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I am not surprised that they are a policy free zone. However,
LEGISLATIVE COUNCIL in the end they will have to put up their hands one way or

another for a vision for the future of South Australia. | am
very happy to—
Members interjecting:
The Hon. R.I. LUCAS: Well, there will be a package—
The Hon. L.H. Davis: Tell us about Mike Rann’s

Wednesday 9 December 1998

The PRESIDENT (Hon. J.C. Irwin) took the Chair at
2.15 p.m. and read prayers.

PAPERS TABLED policies, Carolyn.
Members interjecting:
The following papers were laid on the table: The PRESIDENT: Order! ,
By the Minister for Transport and Urban Planning (Hon. ~ The Hon. Caroline Schaefer:it won't take her long.
Diana La|d|aw)_ The PRESIDENT: Order!
Reports, 1997-98— The Hon. L.H. Davis: We'll give you 10 seconds to
Living Health respond. S
Outback Areas Community Development Trust Members interjecting:
South Australian Thoroughbred Racing Authority The PRESIDENT: Order!
Members interjecting:
QUESTION TIME The PRESIDENT: Order! | have called for order three
times.
ELECTRICITY, PRIVATISATION The Hon. R.I. LUCAS: So, the Leader and her supporters

in this Chamber, both in the Labor Party and—
The Hon. CAROLYN PICKLES: |seek leave to make The Hon. A.J. Redford interjecting:
a brief explanation before asking the Treasurer a question on The Hon. R.I. LUCAS: | stand corrected by my colleague
the subject of consultancies. the Hon. Mr Redford: other members of the Labor Party
Leave granted. (rather than her supporters) and other members of this
The Hon. CAROLYN PICKLES: In an article published Chamber who support the Leader’s position on the sale or
in the Advertiseron 16 March this year, there was a statementong-term lease of ETSA and Optima will be presented with
that the Government had interviewed international consortia stark choice. The Government will put that together over
who were vying for the contract as adviser to the Governmerthe next few weeks, and we will present that to the Parliament
on the sale of ETSA and Optima and which ‘could be worthearly next year. At that stage the Leader will have the
up to $30 million’. Again, on 17 June during Estimates theopportunity not just to oppose, as the Labor Party and its
Treasurer said that $3.7 million had been spent on consultangsipporters are happy to vote against a measure to try to create
in 1997-98 and that a further $8.5 million would be spent ina stable financial future for the State, but it will give the
1998-99. My questions to the Treasurer are: opportunity for the honourable member to vote for the only
1. How much has been paid to the United States salether alternative.
consultants Morgan Stanley to date for its work on the sale Members interjecting:
or lease of ETSA and Optima, and given the Government's The Hon. R.I. LUCAS: | gave her the answer. The
decision to now withdraw the legislation what further feesanswer is, ‘No, we are not going to.’
will be paid? Members interjecting:
2. How much has been spent to date on consultants The PRESIDENT: Order!
working on the sale or a lease of ETSA and Optima, and will The Hon. R.I. LUCAS: The answer to the honourable
the Government now immediately terminate all consultantsimember’s last question | gave in relation to the first ones; |
contracts, including public relations consultants Alexhave already answered those questions in this Chamber. At
Kennedy and Geoff Anderson? the end of each financial year the Government will report to
The Hon. R.I. LUCAS: The answer is ‘No. The this Parliament openly, honestly and frankly on all the
Government, however, will obviously need to reassess thexpenditure—
workload of its advisory team, and it will be doing that over ~ The Hon. Carolyn Pickles: That would be a change!
the next week or so. The Government has indicated through The Hon. R.l. LUCAS: We did it last year.
the Premier that the Government intends to proceed to try to The Hon. Carolyn Pickles interjecting:
ensure that this Parliament, this House, and the other House The Hon. R.I. LUCAS: Yes, we did it last year, and you
as well, supports in one form or another the sale or long-termquoted the figures. So, at the end of the financial year the
lease of ETSA and Optima. Government openly, frankly and honestly reported on the
The Government indicated through the Premier yesterdagmount of expenditure not just on the particular consultancy
in the press conference that people such as the Hon. Carolgn two consultancies that the Leader of the Opposition gets
Pickles and the Hon. Sandra Kanck will have the opportunityherself het up about, but the Government’s whole range of—
when next we meet, to put their hands up for some options The Hon. Carolyn Pickles interjecting:
or alternatives. It will be clear to the people of South The Hon. R.l. LUCAS: No, you only asked about two.
Australia from their approach that members of the LabofYou asked particularly about the Morgan Stanley consultancy
Party, supported by their supporters on this issue, will neednd, because a particular person happens to be in the
to put up their hands one way or another as to their alternativeommunications consultancy, the Leader of the Opposition

for the future of this State— gets excited about that consultancy.
Members interjecting: The Hon. R.R. Roberts:Who was that?
An honourable member: It's a policy free zone. The Hon. R.I. LUCAS: | can'timagine! So, the Govern-

The Hon. R.I. LUCAS: Well, they will have to put up ment will not report only on the two consultants in which the
their hands. It can be a policy free zone, and with their Leaddreader happens to be interested: it has had a whole range of
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other consultants on its disaggregation and reform process The Opposition and other members of opposition Parties
and on the sale and lease process. Certainly, when we repatked questions of the Attorney-General, who as was widely
at the end of this financial year we will report in some detailknown and had been admitted by the Premier at the time, was
on the money that is expended on all the consultancies ithe only other person who had seen the Dale Baker report.
each year. Thatis only appropriate and proper, and it is whathe Attorney-General refused to answer Opposition questions
the Government and | as the Minister in charge of the reformor to table the documents, despite the fact that the people of
sale or lease process undertook some time ago in terms 8buth Australia had paid for the independent inquiry and both
accountability to the Parliament for public expenditure. | amthe Premier and the Attorney-General had assured the people
happy to do so, and will be true to the commitments | haveof South Australia that the report would be laid on the table.
given earlier. The Attorney-General then claimed legal professional
The Hon. P. HOLLOWAY: As a supplementary privilege because, as he said, the Government had commis-
guestion, | ask the Treasurer under what authority have th&ioned the report and in that case was able to keep it secret.
costs associated with the ETSA lease and sale, includin§he Council had no alternative at that stage other than to set
those consultancy costs, been expended? up a select committee. It directed the Attorney-General to
The Hon. R.I. LUCAS: The honourable member will bring forward the papers and lay them on the table. That did
have to try a little harder with his question if that is the bestnot happen. In fact, the Attorney-General on that occasion
he can deliver by way of a supplementary or follow-upsaid that the papers were locked in the Premier’s office and

guestion. that, therefore, he would not bring them forward. It was also
The Hon. L.H. Davis: How did you hire consultants, claimed that because of legal privilege he did not have to do
Paul? Did your mouth ever open and shut— SO.
The PRESIDENT: Order! The Egan case in the other place throws that assertion into

The Hon. R.l. LUCAS: With respect to all the consul- great jeopardy. History shows that when the Council
tants, not just the two in which the Leader of the Oppositiordetermined to have its own inquiry and thus have no doubt
and now the Deputy Leader of the Opposition have beeabout who owned it, the Council, the ALP and the Democrats
interested, | have been advised that all appropriate procedurggt up a select committee. The Attorney-General was made
and processes have been followed. If the honourable merthe Chair of the committee and so led the questioning of the

ber— Solicitor-General (his employee) on the question of legal
The Hon. P. Holloway interjecting: professional privilege prior to evidence being given by Tim
The PRESIDENT: Order! Anderson QC who at that time was scheduled to be the first

The Hon. R.I. LUCAS: | inform the Deputy Leader that Witness.
he can ask only one question at a time. He gets an answer to | reported to him that | believed that it was wrong at that
his first question and says, ‘Well, what about the next one7stage that the Attorney-General who had access to all the
He can stand up and ask the next question instead of snipifipcuments should have been even a member of the commit-
away from his chair so that he cannot be heard. If he ask&€e, but | was told on that occasion that | ‘played dirty
questions, | will respond. politics’. These are the people who would not give the people
The honourable member asked a question about undéf South Australia the report. | note a recent media report of
what procedures they were appointed or what authority thé December, which has.not been denied, that all Motorolq
Government had. It is the authority that the Governmentfiles held by other agencies were snatched up and secured in
having been appointed has under the legislation that ie Premier’s office on 3 August. That sounds somewhat
provided to it in terms of its executive responsibility. | am notfamiliar. A source quoted in that report said:
sure what further detail the Deputy Leader of the Opposition The integrity of these files must now be questioned. Itis now not

wants other than that. possible to ascertain whether or not key information on those files
has been removed or tampered with.
MOTOROLA Given that background information, my question to the

Attorney-General is: will any independent inquiry not set up
The Hon. R.R. ROBERTS:| seek leave to make a brief by a motion of the House be covered by legal professional
explanation before asking the Attorney-General a questioprivilege, or, alternatively, if the Government sets up an
about legal professional privilege. independent inquiry, despite guarantees of openness and
Leave granted. privilege and the promise of ‘laying on the table’, could the
The Hon. R.R. ROBERTS:Members would remember Government claim legal professional privilege over the report
the last time we talked about legal professional privilege abr its findings?
any length was in respect of the Dale Baker inquiry con- The Hon. K.T. GRIFFIN: The questions are hypotheti-
ducted by Tim Anderson QC. There is now the prospect o€al, so | do not propose to answer them. They are strictly
another inquiry into what has been deemed the Motorol&iypothetical. The honourable member has done a real ramble
issue. | note that we are talking about the Government settingprough the brambles, casting a wide range of aspersions on
up another independent inquiry. a whole range of people.
I remind members of the history of the Dale Baker The Hon. R.R. Roberts interjecting:
inquiry, which was set up on the same premise that the The PRESIDENT: Order!
Government would appoint an independent inquirer. At the The Hon. K.T. GRIFFIN: The honourable member has
end of his inquiries, before Mr Anderson had printed hisnot even read thilansardbecause he said, for example, that
report and had any chance to discuss it even with théhe Solicitor-General was questioned on a matter of privilege
Government, he arrived at work one morning to find that hidefore a select committee. The Solicitor-General never
office had been cleared out and the report locked in theppeared before this select committee that was set up before
Premier’s safe. Mr Anderson was not able to access his officine last election.
or his computer records or get a copy of his own report. Members interjecting:
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The PRESIDENT: Order! he was fined on 10 May 1997 for parking his vehicle in a

The Hon. K.T. GRIFFIN: And then the honourable bicycle lane. At the time the magistrate had taken the view
member asserted that the Solicitor-General was my employethat bicycle lanes were created in the same way as clearways
As | indicated earlier this week, the Solicitor-General is notand this particular lane not having been prescribed had not
an employee of mine—nor is the Crown Solicitor for thatbeen lawfully created at all. The State Government appealed
matter. The Crown Solicitor is an office under the Crown. Ithe judgment in the Supreme Court and on 20 November the
suggest that the honourable member read a few books on thon. Justice Millhouse heard the appeal. The Hon. Justice
role of the Attorney-General, the role of the Solicitor-GeneraMillhouse today handed down his judgment in the Supreme

and the role of the Crown Solicitor. Court. | am pleased to say that he has upheld the appeal by
Members interjecting: the Government, thereby confirming the legality of South
The PRESIDENT: Order! Australia’s bicycle lanes.

The Hon. K.T. GRIFFIN: Of course, the honourable Clearly, | along with all South Australian cyclists
member is imputing motives and behaviour to some of theseelcome this ruling and | am sure honourable members in the
officers because he sets that standard himself—and they aParliament do, too. Given today’s decision, | would like to
improper motives. That is not the way these officers operataemind all motorists that bicycle lanes are for cyclists only.
they are professional and they operate with proper ethicalhis has been the case since the Road Traffic Act was

standards. amended in 1993 to provide for bicycle lanes. Recent
The Hon. R.R. Roberts interjecting: publicity over the case may have created doubt in the minds
The PRESIDENT: Order! | am close to warning the Hon. of many drivers about the legal status of bicycle lanes.
Mr Roberts. Today'’s decision confirms that bicycle lanes are in effect ‘no

The Hon. K.T. GRIFFIN: He can't stand a reasoned go zones’ for all vehicles except bikes. Just as motorists
response to his question, Mr President; that is part of higsxpect other drivers to stay in their lanes, bicycle lanes are
problem—and, of course, he has misrepresented the factsjmovided as a special lane for cyclists only. Motorists must
his statement. The honourable member sought to bluster hismember that by law they cannot drive, stop or park in
way through the Anderson inquiry, the report, freedom oticycle lanes unless signs advise that the lane is subject to
information and a variety of other issues. | do not think | needspecific operating times.
go over that ground again, otherwise there will not be a The State’s Cycling Strategy advocates the gradual
Question Time—I will finish it off at 3.15 p.m. or in 43 expansion of bicycle lanes as the best means of allowing

minutes and 41 seconds. bikes and cars to share the road safely. Feedback from around
Members interjecting: Australia shows that South Australia is leading the way in
The PRESIDENT: Order! providing for cyclists. This is demonstrated by a 12 per cent

The Hon. R.R. Roberts:He won’t answer the question. increase in cycling use in South Australia over the past four
The PRESIDENT: Well, you've asked the question— Yyears.
with a five minute preamble.
The Hon. K.T. GRIFFIN: The honourable member does WASTE MANAGEMENT
not yet seem to have come in touch with the High Court .
action involving the New South Wales Treasurer, Mr Egan,  The Hon. DIANA LAIDLAW (Minister for Transport
who was of course operating in a different environment witrend Urban Planning): | seek leave to table a ministerial
an Upper House of Parliament established under differeriitatement given today by the Minister for Environment and
rules. | suggest that the honourable member look at that ca&teritage, Hon. Dorothy Kotz, on the subject of the establish-
and at what Mr Egan was endeavouring to do. As | said th&ent of a new Waste Management Committee for South
other day, when it all comes down to the line there always hadustralia.
to be some accommodation between the Parliament and the Leave granted.
Executive to make the system work, just as off the floor of
this Council there has to be at least some measure of confi- ~ ECONOMIC DEVELOPMENT BOARDS
dence that, when someone tells you that they will do some- .
thing, you can take them at their word—otherwise the system 1he Hon. T.G. ROBERTS: | seek leave to make a brief
will break down. As | said right at the outset, the explanatiorf*Planation before asking the Treasurer, representing the

by the honourable member rambled through the brambld¥inister for State Development, a question about conflict of

without really dealing with the truth. He misrepresented thdnterest.
position and, in addition to that, the questions are hypotheti- L€ave granted.

cal and there is no need to answer them. The Hon. T.G. ROBERTS: When the economic
Members interjecting: development boards in the regional areas of South Australia
The PRESIDENT: Order! were set up there were high expectations by the State
Government, the greater regional councils, when they were
BICYCLE LANES set up, and the Commonwealth Government and certainly by

local government about the bountiful impetus those boards
The Hon. DIANA LAIDLAW (Minister for Transport would give to those regions, and that they would work
and Urban Planning): | seek leave to make a ministerial cooperatively with local government and State Governments
statement about bicycle lanes. to try to maximise the interests of regions and the investment
Leave granted. programs for those areas. However, there have been a few
The Hon. DIANA LAIDLAW: Last month a decision disappointments in the setting up of the economic develop-
was handed down in the Magistrates Court bymentboards, particularly in the early days, when they were
Ms R. Mclnnes SM, effectively ruling that bicycle lanes werenot sure what their role was and there was conflict between
illegal. This followed a challenge by Mr Gordon Howie after the boards and, in some cases, the wider regional councils.
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The Hon. A.J. Redford interjecting: $1.65 million and in which he played a role regarding the sale
The Hon. T.G. ROBERTS: The honourable member is of that building?
a bit unfair in getting me to name those that did not perform. 3. Is it appropriate for the Economic Development Board
The performance measures and the criteria used are difficut not table annual reports?
to measure because there were some boards that were4. Is it appropriate for Economic Development Board
working hard but were duplicating much of the work done atmembers or their staff to use resources, funds or information
either a State or local government level and in some cases tfer their own personal financial gain?
Commonwealth Government. It was very difficult to measure 5. |s it appropriate for the South-East Economic Develop-
the effectiveness and efficiency of these bodies because in thgent Board members and their staff to disclose their private
early days there was no provision for reporting or assessmergusiness interests?
although | think that that is now starting to change. The Hon. 6, What tendering process was used for the sale of the
Mr Redford, myself and other members of Parliament whascrimber plant and building?
are starting to make recommendations recognise that The PRESIDENT: | remind members, as | did yesterday,
reporting procedures and appropriate accountability mustb@at Question Time is not for debating. That question
built into the structure so that appropriate assessments can bﬁgamb|e was in excess of six minutes.
made. The Hon. R.l. LUCAS: My answer will be much shorter
The Hon. A.J. Redford: You're absolutely correct. than the lengthy explanation. | am delighted to refer the

The Hon. T.G. ROBERTS: | thank the honourable honourable member’s question to the appropriate Minister
member for acknowledging the correctness of that assesgnd bring back a reply.

ment. Over the years the South-East Economic Development

Board has done some good work in attracting investment and NATIVE VEGETATION

working with the greater Green Triangle, which I think has

been relatively successful, but is now getting criticisminthe The Hon. M.J. ELLIOTT: | seek leave to make a brief
local area because of some of the problems associated wigxplanation before asking the Minister for Transport and
the process in which it works—that is, no transparency. | anJrban Planning, representing the Minister for Environment
hearing criticisms about the inappropriateness of the behaand Heritage, a question about native vegetation clearance.
iour of some members of the board. It is plain that the State Leave granted.

Government— The Hon. M.J. ELLIOTT: | have received correspond-

The PRESIDENT: Order! There are four people on their ence from residents in the Mount Barker region expressing
feet at the moment. Only one person has the call, and it is theoncern about apparent inaction by the Native Vegetation
Hon. Terry Roberts. Council in relation to the Kanmantoo mine site. | understand

The Hon. T.G. ROBERTS: Thank you, Mr President. It that recently a property speculator purchased land, including
is apparent that my question has raised a lot of discussiaiat adjacent to the Kanmantoo mine site. Within that site is
amongst those members; | am sure they are all discussing thee of the few remaining stands of native vegetation in the
implications of the questions | am about to ask. The questionslount Barker area. It has been suggested to me that it may
that have been raised with me concern the conflict of interesfontain up to 50 per cent of the remaining native vegetation
surrounding the sale of the Scrimber structures and plant iim the region immediately around Mount Barker.

Mount Gambier. It has been reported to me that the CEO of This land has been grazed for a number of decades by just
the South-East Economic Development Board was a senighe occasional horse. | am informed that the new owner has
board member of the company that was successful ibeen grazing cattle throughout this area. This action consti-
tendering (if that is the word) to buy the structures thattutes clearance under the Native Vegetation Act—if indeed

housed the Scrimber plant. it is occurring—by way of significant intensification of

The Hon. Mr Davis has described the Scrimber plantgrazing pressure. My questions are:
particularly its building, as a Rolls Royce structure that could 1. Why has there not been any action taken to prosecute
have been a Morris Minor structure. | tend to agree with thatunder the Act in relation to the situation?
it was a magnificent structure. My information is that the 2. What action will the Minister take on the issue?
building went for less than $1 million and that the assessment The Hon. DIANA LAIDLAW: | will refer the honour-
of the professionals in the area—and a lot of them do nojble member’s question to the Minister and bring back a
have the experience of making assessments on large builgeply.
ings—was that the—

The Hon. R.1. Lucas: The same ones who are looking at ELECTRICITY, PRIVATISATION
the truck?

The Hon. T.G. ROBERTS: No, these are not the same  The Hon. L.H. DAVIS: | seek leave to make a brief
ones looking at the truck. The assessment that they put onéxplanation before asking the Treasurer a question about the
was far greater than the less than $1 million that it wasState budget.
rumoured the building was sold for. My questions are: Leave granted.

1. Is it appropriate for Economic Development Boards’ The Hon. L.H. DAVIS: In the 1998-99 State budget, the
CEOs or staff not to have a register of interest similar to thafreasurer, in bringing down his statement of the financial
of members of Parliament or local government? affairs of this State, made specific reference to the financial

2. Isitappropriate for the South-East Economic Developimpact of the possible privatisation of ETSA and Optima. As
ment Board CEO, Mr Grant King, to have an economicmembers would know, there were obviously specific budget
interest in Van Schaik's Bio Gro Pty Ltd—shareholder,implications flowing from that possible privatisation. My
director and secretary under two different addresses—in thguestion is: following the announcement yesterday—
lead-up to and during the sale of the Scrimber site in Mounapparently at a press conference at 1.30 p.m. by the Hon.
Gambier which was purchased by that company for jusNick Xenophon, where he indicated his opposition to the sale
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or lease of ETSA—could the Treasurer advise the House as The Hon. R.l. LUCAS: Well, it will be a question for all
to what the budgetary implications of the failure to privatisemembers. It will not be a question of which one.
ETSA and Optima might be? Members interjecting:

The Hon. G. Weatherill interjecting: The PRESIDENT: Order!

The Hon. R.I. LUCAS: No, George, | will not at this The Hon. A.J. Redford interjecting:
stage: | might proffer some comment. The honourable The PRESIDENT: Order, the Hon. Mr Redford!
member raises a mostimportant issue and clearly one which The Hon. R.I. LUCAS: It will not be a question of which
will now apply the minds of Treasury officers and the one; it will be a question of how many. We are talking about
Government over the coming Christmas period. As lawhole range of Government services or we are talking about
indicated by way of partial response to the earlier questiosignificant tax increases.
from the Leader of the Opposition, it is clear that the The Hon. Diana Laidlaw: Or both.

Parliament will now have to confront a series of unpalatable The Hon. R.l. LUCAS: Or both. As | have indicated
options—options that the Government certainly does nopreviously, the State no longer has access to many tax bases.
want to confront and options, we believe, that the people oThe only tax bases of any significance are areas such as
South Australia will not want to confront, either, when the payroll tax, land tax—

brutal reality of the alternative to the sale of ETSA and Members interjecting:

Optima is made apparent early next year. The PRESIDENT: Order!

There is no final and concluded view yet from the The Hon. R.I. LUCAS: —stamp duty and the various
Government, but | can say, as the Premier indicated yestetaxes and charges on motorists. They are the key areas of
day, that clearly if the decision (which, as the honourablgotential taxation that the State Government has.
member noted, was made by the Hon. Mr Nick Xenophon at The Hon. P. Holloway interjecting:

a press conference to the media; | presume at some stage, The Hon. R.I. LUCAS: The Deputy Leader cannot try to
when given the opportunity, he will make his position clearwriggle his way out of this dilemma. If he wants to stop the
in this Chamber when we recommence debate on the Bill) isale of ETSA and Optima, he will have to put up his hand and
to vote down the sale or long-term lease of ETSA andsupport anincrease in land tax, an increase in payroll tax, an
Optima, the Government will clearly have to fill in a black increase in stamp duty, an increase in motor vehicle registra-
hole in the out years of the budget, in particular in years thregon fees, or an increase in a range of things.

and four, but that will commence developing in next year's The Hon. Carolyn Pickles interjecting:

1999-2000 budget. That black hole is of the size of approxi- The Hon. R.l. LUCAS: And it will have to be done more.
mately $100 million a year that the Government will have tolt will have to be done again and again to fill in this

find through taxation or expenditure measures. $100 million black hole created by Mr Rann, Mr Xenophon
The Hon. Diana Laidlaw: We will be cutting expendi- and Mr Elliott. They are the ones who will have created this
ture. black hole.

The Hon. R.I. LUCAS: Cutting expenditure: certainly not The Hon. P. Holloway interjecting:
increasing expenditure or increasing services. The Govern- The Hon. R.l. LUCAS: Exactly—because you are the
ment had hoped that potentially somewhere betweennes in this Parliament who have the power to support it if
$100 million and up to $150 million a year might have beenyou want to. If you do not—
achieved, subject to the sale price and subject to the interest The Hon. P. Holloway interjecting:
rates that prevail at the time of the sale and the years immedi- The PRESIDENT: Order!
ately thereafter. At the very least, we are looking in the The Hon. R.l. LUCAS: They will not like the brutal
ballpark of $100 million plus of tax and revenue increaseseality of what they will have to do early next year, because
and/or expenditure and service reductions. they do not want to be confronted with two decisions at the
This Government will not resile from the difficult situation same time. They would prefer to be able to vote against
in which Mr Rann, Mr Foley, Mr Xenophon, Mr Elliott and ETSA and then vote against tax increases. Early next year
the other Democrats are going to try to place the people dhey will have the opportunity next year, arm in arm, to look
South Australia. It will be made apparent to all members thatat some alternatives. They, together with the people of South
if next year they vote, on the one hand, to reject the sale ofustralia, who will make their judgment, can choose whether
ETSA and Optima, they will have to put up their hand and fillthey want their Rann tax to pay for the black hole that they
in the black hole in the budget by way of tax and revenuéhave created or whether they want to move down the path of
increases. reducing our State’s debt, the $2 million in interest that we
| give due credit to the Hon. Mr Elliott: in the past he haspay each and every day and also creating up to $100 million
always supported a position of tax increases to fund expenda year extra that the Government will have available to help
ture such as teachers’ wage increases, police wage increasesyd improved education, hospital, police, road and other
employment packages and railway construction—those sortervices that everyone in this community continues to seek
of public services. At least the Democrats have adopted fiom the Government of the day.
position of saying that they could not have their cake and eat An honourable member interjecting:
it, too. On occasions they were prepared to support tax The Hon. R.I. LUCAS: It won't be too late. It will be
increases. quite apparent to the people of South Australia next year
The Australian Labor Party and the Hon. Mr Xenophonwhich way the Hons Mr Rann and Mr Holloway and others
will have to put up their hands to support tax and revenuevill move, because last year we put down the sale of ETSA
increases and, if they do not, the only other alternative wiland Optima—
be a very significant wind-back or reduction in the level of Members interjecting:
public services that can be delivered. The PRESIDENT: Order!
The Hon. A.J. Redford: What school does he want  The Hon. R.I. LUCAS: We put down the sale of ETSA
closed? and Optima in the last budget and said that we would sell it.
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We will see whether the Leader of the Opposition has thélanning, representing the Minister for Environment and
guts to vote for a tax increase or whether she will crawl awayHeritage, a question about product take-back.

and try to hide from a vote on a tax increase. Leave granted.
The Hon. Carolyn Pickles: | have never crawled away The Hon. T. CROTHERS: The question of product take-
from a vote in my life. back is as yet relatively unheard-of in South Australia, or
The Hon. R.I. LUCAS: Let's just see. indeed Australia, yet ever more increasingly, particularly in
The Hon. Carolyn Pickles: I'll never succumb to Europe, product take-back is becoming the legal responsibili-
blackmail. ty of producers, and nowhere more so than in the electronics

The Hon. R.I. LUCAS: You won't have to succumb to and durable goods sector. The basic principle of product take-
blackmail. It will be there on the table for you to choose: doback is that manufacturers should take at least some responsi-
you want to sell ETSA and Optima or do you want to increasdility for the impact of the goods they produce for their entire

taxes and reduce Government services? life cycle, not just until the point of sale. Indeed, John Davis,
The Hon. P. Holloway: You won't give us any of the the editor ofCutter Informationwhich is a product steward-
documents. ship advisory magazine, opines:
The Hon. R.I. LUCAS: ‘“You won't give us any of the Concerns about the increasing number of goods unnecessarily

documents’ is the plaintive cry from the Deputy Leader of theending up in precious landfill space and the threat of hazardous

. ; ; ; ; materials contained in these products leaching into the environment
Opposition. As if that will change his attltyde on the sale Ofare driving such moves.
ETSA and Optima! He has been told by Mike Rann to oppose

it. We know the Hon. Paul Holloway's view on the sale of Recently a Mr Murray Griffin, who is the editor of the

ETSA and Optima. Environmental Managemewsletter, observed:
The Hon. L.H. Davis: Owns Telstra shares! ~ There is not much sign of life in Australia on product take-back
The PRESIDENT: Order! The Hon. Mr Davis can 'SSUes:

resume his seat. He also said:

The Hon. R.I. LUCAS: | hear an interjection frombehind ~ The only take-back initiative that is being discussed at the
me that he owns shares in a privatised Commonwealth entityooment is more an aside to another associated initiative.
He is quite happy to support privatisation, | understand. Hgye then said:
will not support privatisation in the State arena but evidently Australian Federal and State environmental Ministers are

he is quite happy to profit it from it, so | am told. working with industry to develop a national voluntary covenant on
Members interjecting: reducing packaging waste.
The Hon. R.I. LUCAS: No, no. Already, Taiwan, with respect to refrigerators, computers,
Members interjecting: televisions, washing machines and airconditioners; Italy with
The PRESIDENT: Order! respect to refrigerators; and Germany with respect to cars
Members interjecting: have introduced product take-back laws, while Spain,

The PRESIDENT: Order! The Hon. Paul Holloway, | am Sweden, Norway and Switzerland are about to do the same.
close to warning you, too. When the President calls for ordein the light of the foregoing, my questions to the Minister are
you come to order. as follows:

The Hon. R.I. LUCAS: In concluding, | state that the 1. Why are the State and Federal Governments trying to
Government will bring back to the Parliament early next yeatlevelop a national voluntary covenant with industry on
a range of quite stark options for the people— reducing packaging waste; and why does the Minister think

The Hon. Carolyn Pickles interjecting: this method will be successful?

The Hon. R.I. LUCAS: No? You don't like the title of 2. Does the Minister agree that currently there is a
the ‘Rann tax’; then organise for someone to support the sakhortage of sites here for use as dumps for society’s rubbish?
of ETSA and Optima. If you do not want that title for the next 3. If the answer to question No. 2 is in the affirmative,
three years, then you can live with the albatross of a Rann tawhy are we not introducing mandatory product take-back in

for the next three years. They will buy it. the same fashion as are an ever-increasing number of other
Members interjecting: nations?
The PRESIDENT: Order! The Hon. DIANA LAIDLAW: Earlier today | provided

The Hon. R.I. LUCAS: They will buy it, because forthe to this place a ministerial statement made by the
next three years all they will hear is a Rann tax every yeatdon. Dorothy Kotz, as Minister for Environment and
As Treasurer, | can assure you that there are plenty dfleritage, on the subject of a new committee to look at these
opportunities as bills go out, and a range of other measuregaste management issues. | am sure the committee will be
can be undertaken by the Government to ensure that peopigost interested, as indeed is the Government as a whole, in
of South Australia know the reasons behind the increase ithe issues that the honourable member has raised. | can advise
tax that they will be confronting. | can assure the honourabl¢hat early in the new year the Government will release the
member that | will take every reasonable and appropriatevaste and landfill strategy guidelines, as well as a whole
opportunity to remind the people of South Australia that thisange of other related measures which | think will address
tax was brought upon their shoulders and heads by peop®me of the honourable member’s concerns. The matters he
such as Mr Rann and the Leader of the Opposition and othelgs raised are particularly interesting.
in this Parliament who might have supported him.

RURAL ECONOMY

PRODUCT TAKE-BACK
The Hon. CAROLINE SCHAEFER: | wish to ask the

The Hon. T. CROTHERS: | seek to make a precied Treasurer some questions about budgetary measures. Given
statement before asking the Minister for Transport and Urbathe Hon. Mr Nick Xenophon’s announcement of yesterday:



Wednesday 9 December 1998 LEGISLATIVE COUNCIL 417

1. How will capital works such as road building, health  An honourable member interjecting:
care, school maintenance, etc., be affected in country areas? The Hon. R.I. LUCAS: Well, let me predict that in the
2. What guarantee can now be given that there will be @arly weeks of the national market we will see some signifi-

reliable supply of electricity in remote areas? cant signs of the impact that the national market will have. If
3. How will ETSA employees in regional areas now bethat happens—and | hope that it does not—I assure members

affected by this decision? that | will leave no stone unturned in reminding the
The Hon. R.R. Roberts interjecting: Hon. Mr Xenophon, the Hon. Sandra Kanck and the

The Hon. R.l. LUCAS: Obviously, the Hon. Ron Roberts Hon. Mike Rann that they were the ones who had the
is not concerned about the regional impacts of what has beeapportunity to prevent this happening, but for a variety of

announced. reasons, which they will have to justify for themselves
The Hon. R.R. Roberts interjecting: because | am at a loss to understand some of them, they chose
The PRESIDENT: Order! not to adopt the stance which would protect South Australian

The Hon. R.I. LUCAS: Obviously, he is not concerned taxpayers from a risky future.
about road servicing issues, the maintenance of country As|said, | hope I am wrong, but | suspect that, in the end,
schools and health services in country areas. As much asdhen we revisit this matter in February | will have the
would like to—as I, myself, come from regional South unfortunate opportunity of reminding some members of what
Australia—there is no way that | am in a position on behalfthey did. This will be only the starting point, because | assure
of the Government and the Cabinet to guarantee that countrgembers that, for the next three years as we lead up to the
and regional consumers can be insulated from the impact ofext election, each and every time the taxpayers of South
the decision that has been or may well be taken by thdustralia face a further taxpayer funded loss because of the
Australian Labor Party, supported by the Hon. Mr Xenophordecisions that some members of this Chamber take, they will
and the Australian Democrats. be reminded on each and every day—
As | said, | am sure that the honourable member in an The Hon. Sandra Kanck interjecting:
ideal world would like to be able to see a situation where The Hon. R.l. LUCAS: On each and every day, you will
regional South Australia could be insulated or quarantined ive reminded of the decisions you took—
some way from the impending financial disaster which may The Hon. Sandra Kanck interjecting:
well impact on both rural and metropolitan areas as a result The Hon. R.I. LUCAS: The Hon. Sandra Kanck—
of this decision. The only point that | can make—and itwill  The Hon. L.H. Davis interjecting:
be small solace for country consumers—is that clearly the The PRESIDENT: Order!
Government has yet to decide how to fill in the black hole, The Hon. R.l. LUCAS: —the Deputy Leader—
whether that be by further increases in taxes and charges, or The Hon. L.H. Davis interjecting:
expenditure reductions, or a mixture of both. The PRESIDENT: Order!
I am sure that the honourable member’s constituents are The Hon. R.I. LUCAS: —the Deputy Leader—
not likely to be impressed by the alternative position: thatis, The Hon. L.H. Davis interjecting:
if we are to be able to maintain their services one or anumber The PRESIDENT: Order! | have called the Hon. Legh
of their State taxes will have to be significantly increased apayvis to order three times.
a result of the decision that may well be taken by the The Hon. R.I. LUCAS: —the Deputy Leader of the
Hon. Mr Xenophon, Mr Rann, Mr Elliott and others. So, thereaustralian Democrats who, after a thousand hours of
is no joy at all in this decision for country consumers. research, managed to find herself going around in circles not
In relation to the reliability of supply and the third knowing where she was.
guestion which related to country services and employment The Hon. Sandra Kanck: | know where | was.

in COUntry areas, Cleal'ly what the GOVernment. will ha..Ve to The Hon. R.I. LUCAS: The Deputy Leader shakes her
wrestle with, in addition to budgetary problems, is how it canhead and says that she knows where she was. We will remind

maintain a competitive electricity market in South Australiathe Deputy Leader and the Australian Democrats of the views
when it has three Government owned generators which withat they put to this Chamber, that there was not a risk—

have to compete with each other in this cutthroat national The Hon. Sandra Kanck interjecting:

market. . . o The Hon. R.I. LUCAS: —'Don’t worry, we can manage
As a Government, if we are to continue with this mostijt we can see profitability increasing.’ That is the general
unsatisfactory model, which is supported by the Labor Partyapproach of the Deputy Leader of the Australian Democrats.
the Democrats, and the Hon. Mr Xenophon, obviously weshe espouses the view that we will continue to see the
will have to look at the cost structure of our existing utilities, profitability of our electricity businesses increase under the
because they will have to compete. It is my understandingational market. That is the sort of position the Deputy

that we are less than four days from the national market starfeader of the Australian Democrats supports, but sadly it will
up. If that commences on 13 December, | understand thaje the taxpayers who will have to front up—

some very significant decisions will be announced in terms  The Hon. T. Crothers interjecting:
of existing customers of ETSA in South Australia. The PRESIDENT: Order!

I am not in a position to say any more than that at this  The Hon. R.I. LUCAS: The Deputy Leader will not have

stage, but it will become apparent to some of the cynicajg pay the bulk of the cost of the decisions that she will inflict
disbelievers in this Parliament that we cannot blithely go ongpy the people of South Australia.

come what may, in this cutthroat market earning millions of

dollars more in dividends and profitability for our electricity RAA YOUTH EMPLOYMENT TRAINING SCHEME
businesses. That is the position of the Hon. Mr Rann and the

Democrats and others who support them: that we do not have The Hon. T.G. CAMERON: | seek leave to make a brief

to worry about these sorts of risks; there is no problem; therexplanation before asking the Treasurer a question about the
is no concern. RAA and its new youth employment program.
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Leave granted. EMPLOYEE OMBUDSMAN

The Hon. T.G. CAMERON: | do not anticipate after
hearing the Treasurer’s answer to the question asked by t
Hon. Legh Davis that | will get much joy from this question
but I will see how | go.

The Hon. A.J. REDFORD: | seek leave to make a brief
ré‘?(planation before asking the Attorney-General a question
" about prosecutorial policy and the Employee Ombudsman’s

Annual Report—bearing in mind that we did have a minister-
The PRESIDENT: Order! ial statement and 10 minutes of interjections.

. Leave granted.
The Hon. T.G. CAMERON: Recently, the RAA )
announced the launch of a new initiative to give long-term, 1€ Hon. A.J. REDFORD: Members would be well

young unemployed South Australians the chance of gainin ware that through their contributions many pieces of
employment. The RAA Jump Start Our Future youth gislation contain penal clauses and sanctions. On the whole,

employment program, which begins in January 1999, WiIIthe responsibility for prosecution in this State resides with the

: ity fi | | -rPirec_tor c_>f Publiq Prosecutions. Most c_)f the prosecutorial
grf;/ I?neo?]?hoepr%grlz)li/nr:wt)e/n?%%?&%g vr\‘/ﬁhmt%gylgg Apelofo%t%gﬁ'dwork in this State is conducted through his office or by police
: prosecutors governed by his policies and directions. How-

the RAA for this initiative. At least it has recognised what is X thers b involved in th i
probably the most serious problem in  this State—.e\fer' on OCCES'OHS’ 0 lers ecomet_lnvo ve I?t e p_tr_ost.egu og
Unemployment, particularly youth unemployment. ial process. For example, prosecutions are often initiated an

conducted by Government agencies separate and apart from
The new employees will not replace any existing staff buthe Director of Public Prosecutions. They include the
will fill extra positions in areas such as customer service an@RSPCA, which uses private firms; local government, which
the telephone assistance centre. Wages for these extra jalses a mixture of private firms; and the Crown Solicitor,
will be funded by the RAA and voluntary donations from WorkCover, internal solicitors and private firms, the Equal
members. The RAA board has allocated $100 000 to get thepportunity Commission, the Office of Consumer Affairs,
program up and running, and the RAA has asked alNational Parks and Wildlife, the Passenger Transport Board
RAA members to help the program by adding a donation t@nd the Environmental Protection Authority.
their next membership renewal. RAA Chief Executive Last week, the Chair of the Environmental Protection
Mr John Fotheringham has estimated that up to 20 younguthority, Stephen Walsh, answered criticisms on radio that
people could be employed over the next year, depending ahe prosecutorial policy in relation to the Environment
the funds raised from members’ contributions. Protection Authority meant that there were few prosecutions;
indeed, there had been none. He gave an explanation that they
jad adopted a conciliatory approach, that they gave advice
ayhich led to better management and that it enabled people to

The program seeks to break the unemployment cycle b
giving young unemployed people the chance to gain re
work based experience, skills and confidence which can th . . ”

iLop taking hard and fixed attitudes.

be used as a stepping stone into other careers. Following t 4

last State election the Premier went on record as saying thg Mr President, yesterday you tabled the annual report of the

job creation and getting South Australia back on track were-TPloyee Ombudsman, and he spent a considerable period
R his report referring to the prosecutorial process with regard

the principal issues facing his Government. The Premier eve! - . . -
went so far as to say, ‘We are on probation as a Government® Workplace issues, including occupational health and safety.

Well, probation time is up. Actions do speak louder thann Nis report (and I am paraphrasing a significant part of it)
words. My questions to the Treasurer are: he felt that the policy of non prosecution is being followed
o ] and that that led to an increase in the type of offences
1. Considering that South Australian youth unemploy-complained of. The Employee Ombudsman said:
me_nt currently Sta_nds In eXCess of 35 per cent, the h'gheSt on | am suggesting that one explanation for the increase in award
mainland Australia, will the State Government considelreaches, underpayment of wages and ill treatment of workers that
matching dollar for dollar the donations given by RAA appears to have occurred in recent years could be the growth that has

members towards the Jump Start our Future initiative? ~ taken place in a perception that only serious breaches of the
legislation be prosecuted.

2. If the Government will not, will it consider making a |, e light of that, my questions to the Attorney-General are:
donation to this program being conducted by the RAA? 1. Does the Attorney-General recognise that this is

The Hon. R.l. LUCAS: Should there be passage of the becoming a topic of community concern, that is, prosecutorial
ETSA and Optima sale or long-term lease legislation, | anpolicy and issues such as zero tolerance?
sure that the Government would be prepared to give consider- 2. Is there a common policy amongst all these agencies
ation to a range of employment initiatives in terms of itsin relation to prosecutorial policy?
response to the current series of job workshops being 3. Would the Attorney consider calling a conference of
conducted by the Minister for Employment and also to theall stakeholders, including those | mentioned in my preamble,
work being undertaken by the Regional Development Tasko discuss this important issue of prosecutorial policy and
Force which is again looking at this area. As the honourabléiscretion?
member knows, this State needs the capacity to be able to The Hon. K.T. GRIFFIN: It is unfortunate that the
support some of these important employment creatiodescription ‘zero tolerance’ should be applied by the Employ-
programs and initiatives. | make no specific comment abougde Ombudsman in the way in which he has done it. There is
the RAA program, but at least on the surface it does appeax ot of myth about zero tolerance and, of course, it means a
to be a program potentially worthy of support. If | can spealot of different things to different people. To begin to describe
generally, the Government will only have the capacity itthe application of occupational health and safety laws in a
wants to support these sorts of programs if the sale or longvay which matches the rhetoric in relation to what happens
term lease legislation of ETSA and Optima passes througim New York is quite an unfortunate way of dealing with this
Parliament. issue. | move:
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That Standing Orders be so far suspended as to enable me to
conclude the answer to this question. MATTERS OF INTEREST
Motion carried.

The PRESIDENT: Before calling on the Attorney to
conclude his answer, | point out that the bells outside are not The Hon. J.F. STEFANI: Today | wish to speak about
operating properly. Members might be able to hear them ithe new Islamic Arabic Centre which has been established
the corridor but not in their rooms. Members need to béhrough the great generosity of Mr Fathi Shahin and his
aware of quorums and divisions and need to make somi@mily who have donated almost $5 million towards the
arrangement in that respect. establishment and construction costs of this important and

. . significant community complex. As a friend of the Shahin

The Hon. K.T. GRIFFIN: As | was saying, it Was family and the South Australian Muslim community | was
unfortunate to describe the application of zero tolerance to ”\‘i‘ery privileged to attend the official opening of the Islamic
occupational health and safety laws in the way in which they ahic centre which was held on Monday 13 November
Employee Ombudsman did; but notwithstanding that I thinkj ggg_ The official opening ceremony was attended by more
the issue of prosecution policy is important. There is gnan 2 000 people and was performed by the Premier of South
significant measure of consistency across the public sectg ustralia, the Hon. John Olsen with his Eminence, Taj Al
because a lot of the prosecution work which is not criminaéeen Hilali, Mufti of Australia and New Zealand, and

prosecution work is done by the Crown Solicitor for awr Fred Shahin, Managing Director of the Shahin Group of
number of agencies, including the Office of Consumer angompanies and Director of the Islamic Arabic Centre.

Busi Affairs. Whilst th f li - .
USINess Aflairs st the enforcement or compliance The many people who attended the official opening of

officers are engaged within the Office of Consumer an . . . S
Business Affairs, the prosecuting work is done by the Crow _hese premises Wltne_ssed, W'th great a_dmlratlon, the comple-
¥ on of an exciting project which will fulfil a dream and meet

Solicitor—and | think that is the same across a wide range o - . ; .
g the spiritual, social and recreational needs of the Muslim

Government agencies. P : :
community in South Australia. It will also become a focal

I will get some details about that, because if there is anyoint of recognition for the great values of our multicultural
gap we will certainly need to address it. The DPP, as theliversity. The planning and construction of this project was
Chief Prosecutor, has published some prosecution guidelin@sade possible through the generosity and vision of Mr Fred
which certainly apply to police. They reflect his approach toShahin and his family, who provided very significant
prosecutions, and | know that he does take an interest in othéinancial support to build such outstanding community
prosecutions across the public sector. | do not think it wouldacilities. In supporting this important community project the
be appropriate at this stage for me to convene a meeting &hahin family has demonstrated its outstanding commitment
various agencies. | will obtain some information about theto South Australia and the Muslim community.
present consistency in prosecution approaches and bring back ot the same time the Islamic Arabic Centre and the Al-
some responses whereupon the honourable member cgRajil Mosque will be a focus for the tangible recognition
decide how he wants to pursue it from there. and acknowledgment of the social, economic and cultural

The Office of Consumer and Business Affairs has a welMalues of the South Australian Muslim community. The
defined compliance policy which is not to prosecute at théentre incorporates a school with three classrooms, where the
drop of a hat but to follow what is described as a ‘pyramid’Arabic language will be taught at no cost to students. It also
of compliance where you take the educational role as the ba&§@uses a library area with books, audio and video tapes as
of the pyramid, and the ultimate point of the pyramid is awell as other literature which will be ava|l§1ble at no charge
prosecution. On the basis that it is a regulatory agency—it ior use to all members of the community. The complex
not out there to get prosecutions for the sake of gettin£f|_UdeS a mosque and burial praying area as well as other
prosecutions—it is directed towards getting better businedaurial preparation facilities including a cemetery to allow
practices, towards ensuring that those in business understaprials in accordance with the Muslim faith and tradition.
as well as comply with the law and towards ensuring that d hese facilities will provide spiritual and emotional support
partnership approach is encouraged rather than an envirof¢ Muslim families during times of grief and personal
ment of confrontation. As | say, | will get more information Pereavement.
to the honourable member and bring back a reply. The Islamic Arabic Centre and the Al-Khalil Mosque are
a symbol of the multicultural contributions made to South
Australia by the Muslim community. The mosque is a
magnificent architectural work of art which blends a contem-
porary solid architecture with an ancient Islamic Arabic
design. The main hall of the Al-Khalil Mosque caters for
more than 1 000 worshippers, while the space outside, for Eid

ISLAMIC ARABIC CENTRE

SHOP TRADING HOURS (MISCELLANEOUS) prayer, holds 7 000 people. The mosque also incorporates a
AMENDMENT BILL hallin the upper level which is designed for exclusive use of
women.
The Hon. K.T. GRIFFIN (Attorney-General): | move: Today, contemporary Australia is a nation that has

. . . ) _accepted millions of people from all over the world and has
That it be an instruction to the Committee of the Whole that it

have power to consider an amendment to the Retail and Commercigwlt a S.OC"'?‘"y lntggrated anq CO.heSI\_/e community Wh'c.h
Leases Act 1995. takes pride in the richness of its diversity. South Australia is

part of this multicultural diversity: we are and we will remain
Motion carried. a multicultural society.
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As a member of Parliament from a migrant backgroundcheaper power—it may well deliver cheaper power at a cost
| am proud to represent the many South Australians who havend that cost may well be that this State could be held to
settled in this State and, on behalf of the South Australiamansom because of the three larger populated eastern seaboard
Muslim community, | express sincere gratitude to the Shahistates of Queensland, with about three million people, by
family for undertaking the construction and completion of theNew South Wales, with about 6% million people and
magnificent Islamic Arabic Centre. Finally, | would like to Victoria, with about 4% million people. These are large
take this opportunity to pay a tribute to the South Australiarindustry based States. Sir Thomas also ensured that South
Muslim community and, in particular, to Mr Fred Shahin andAustralia was a major automotive manufacturing State within
his family, for their great generosity and significant contribu-Australia but, as we all know, the manufacturing of automo-
tions which they have made for the benefit of all Southtive engines and cars requires enormous payloads of energy
Australians. to be delivered.

PLAYFORD, SIR THOMAS EXCHANGE PROGRAMS

The Hon. T. CROTHERS: In exercising my five minutes The Hon. J.S.L. DAWKINS: In recent decades the
today | would like to speak about Sir Thomas Playford, whocommunity in general has become increasingly aware of the
was certainly the longest reigning Premier of any Governvalue and benefits of the wide range of exchange programs
ment in Australia. Doubtless the Hon. Mr Davis or one of theon offer. These programs include student exchange, of which
other old timers will correct me, but | think he served for | have spoken briefly before in this place and which are best
29 years as Leader of the Government. exemplified by the work of exchange dedicated organisations

The Hon. L.H. Davis interjecting: such as the AFS and Southern Cross as well as service groups

The Hon. T. CROTHERS: It was 27 years as Leader of such as Rotary and Lions. In recent years the exchange of
the Government in South Australia. Like his grandfatherideas and culture has been extended into many other areas of
before him, he was Premier of the State. He was a son of ttgociety allowing exchanges through the work place and
State, from Norton Summit, an orchardist by profession angertiary study institutions.

a fairly humble man. The other great icon of well remem- | have previously mentioned in this Chamber the short
bered State Leaders is Don Dunstan but, even puttingxchange trip that | made to China through the Australian
Dunstan alongside Playford, one would have to describe SFolitical Exchange Council and the value that | gained from
Thomas Playford as the grand old man of South Australiathat experience, as well as my hosting a reciprocal group
politics. He certainly understood the opportunity that thefrom that country. A number of my Federal and State
Second World War gave to South Australia in respect ofolleagues of various persuasions have also benefited greatly
developing South Australia as an industrial State. Up to thadrom similar political exchanges. One of the earliest South
time we had been a State whose sustenance was dependaustralian recipients of a Rotary group study exchange trip
upon agricultural produce. was my Federal member, the member for Wakefield and

So, because he had good relations with both John Curtinewly elected Speaker of the House of Representatives, the
and Ben Chifley, who were Labor Prime Ministers of theHon. Neil Andrew, who visited Utah in 1970 and was
nation, and later with Menzies, he was able to garner mangccompanied by the Minister for Human Services, the Hon.
economic gumnuts, if you like, into South Australia andDean Brown. | understand that another recipient of a Rotary
thereby in his time bring South Australia on line as angroup study exchange trip some years later was my colleague
industrial State to be recognised in Australia. For instancethe Hon. Legh Davis.
he was responsible for the development of Woomera and the Recently | had the opportunity to present awards to many
development of weapons research. He was responsible for thkeng-serving employees of the National Parks and Wild-
development of the electronics industry in this State, whichife SA and the Botanic Gardens. Included in this ceremony
included the attraction of Philips, the Dutch electronics firmwas recognition of those officers who had participated in
at Hendon which manufactured television sets and whichl.2 month exchanges which ranged from the Lakes District in
unfortunately, is now gone. He brought electricity generatiorEngland, British Colombia in Canada and Western Australia.
under the control of South Australia, in the process establisHt was particularly obvious that these people had benefited
ing Leigh Creek as a major supplier of coal for the generatiomnormously from their exchange programs. The fact that they
of South Australian power within South Australia. continue to assist outgoing and incoming exchangees is

Certainly, in so doing he recognised that it was essentiatestimony to their belief in the value of such exchanges.
if South Australia was to flourish and its young industries My family and | recently had the opportunity to welcome
were to succeed, for them to have at all times access to powito our home a member of the Rotary Club of Johannesburg
generated from within the State by South Australians folEast, which hosted my daughter during her 12 month Rotary
South Australians. This was mainly brought about by virtueexchange in South Africa in 1995. The interaction that we
of the successive number of coal strikes that occurred in thend our friends had with this lady provided us with a greater
coalfields of New South Wales. While South Australia keptunderstanding of what life is like in the other SA. | am also
a stockpile of coal on hand, we certainly came close on avell aware of many South Australians who have brought
number of occasions to running out of fuel for our powerback a range of knowledge and skills to this country as a
station in respect of being able to deliver the energy requireresult of securing Churchill Fellowships. Although not part
ments necessary for the State’s industry. That same thingf the exchange group network, the Churchill Trust offers
could happen again if we are not careful about who controlsverseas study opportunities for those with a special contribu-
the capacity to deliver energy supplies into South Australiation to make to Australian society.

That is certainly a weakness of the Hilmer report, which  More than 2000 Churchill Fellowships have been
Sir Thomas Playford recognised all those years ago anawarded in Australia since 1965. The Churchill Trust is
which is still inherent today, despite the fact it may delivercurrently calling for applications from all walks of life for
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fellowships to be awarded in 1999 and taken up in 2000. | The Hon. P. HOLLOWAY: Well, they certainly have.
understand that more information about those fellowships i8Ve no longer have an election before us. It is not as though
available from the Winston Churchill Memorial Trust in this Government has not increased taxation already. Next July
Canberra. we are all going to get belted by the emergency services levy
which will see huge increases in every household. That is yet
STATE FINANCES to come. That is to pay for the Motorola contract, of course.
That is the reason why the Government has introduced that
The Hon. P. HOLLOWAY: The ‘save John Olsen’ |evy, and | am sure the public of this State will be absolutely
strategy has reached new levels of desperation following thgelighted when they have to pay for the Motorola contract
comments of the Treasurer in this Council today. Clearly, théyext July. The Government has had huge increases in tax. In
Government has decided that since its ‘sell ETSA strategyhe last budget—
has become totally unravelled it will increase taxes and try The Hon. Diana Laidlaw interjecting:

to blame these on the Opposition. What the Opposition Will - 114 Hon. P. HOLLOWAY: In the Minister’s department

be telling the people of this State—and | have no doubt tha,qe hayve been huge increases in registration fees, some of
the people of this State will believe us—is that at the Ias{hem well over 100 per cent.

election there were two key planks to the Olsen The Hon. Diana Laidlaw: Yes.

Government's re-election: the first was that it would not sell .
ETSA: and the second, which is relevant to this discussion, 1h€ Hon. P. HOLLOWAY: The Minister acknowledges

was that the economy of this State was in great shape. uge increases in tax. This is the Minister who 12 months ago

In the budget delivered just before the 1997 election thé&t the electlop was tellllng us that the budget was great.
then Treasurer talked of the remarkable and historic turn- Members interjecting: _
around that his budget had achieved. During the election The Hon. P. HOLLOWAY: Well may this Olsen
campaign he ruled out any increase in the tax burden offovernment try to blame the Labor Party for any tax
South Australians, at the same time as saying that he wouifcreases that come up in the future, but I can assure the

not sell ETSA. He said: Government well and truly that it will not be a Rann tax that
There is going to be taxation adjustment but we are notoutto g e people of this State will be taIkm_g about; '.t will be an
an increase in the quantum of tax. Isen and Lucas tax. The people of this State will understand

That was what the then Treasurer said back on 19 Septemb‘%en and truly why we need to have a taxation increase. Itis

1997, just before the election. Just after the election in 199 écause this Government tried to deceive the people of this

the new Treasurer, the Hon. Robert Lucas, made astatemeg,kate before the last election. It did not tell the truth. The
&

on the state of the economy and said that, although there we
some pressures on it, basically the budget was sound and tr@
we were all okay. Of course, shortly after—a matter of days
and weeks rather than months—the Government announced ,
that it would sell ETSA, and it said that we needed to do this GAMBLERS’ REHABILITATION FUND
otherwise there would be a $150 million increase in tax. In The Hon. NICK XENOPHON: In relation to today’s

the last budget the Treasurer said: matter of interest | would like to reflect on the report

_ Members must understand that if the sale of ETSA and Optimgommissioned by the Department for Human Services in
is stopped the Government would be forced reluctantly to return WQalation to the evaluation of the Gamblers’ Rehabilitation
the Parliament in October— Fund. That report, which was handed down in October 1998,
that was two months ago— should be read in conjunction with the submissions made
with a mini-budget to provide up to $150 million of further tax recently before the Federal Productivity Commission into
increases or expenditure reductions [to take effect for the latter yeaggystralia’s gambling industries and, in particular, a submis-
of the four year financial plan]. sion made recently in Melbourne by the Compulsive Gam-
That is what the Treasurer said back in his budget speech lsling Society of New Zealand.

May. Now it has dropped apparently to $100 million. Of  The position in South Australia is that gambling rehabilita-
course, the Auditor-General had something different to sayon services are provided by the Breakeven counselling
in his annual report. When he looked at the impact of the salgetwork, which is funded through a so-called voluntary
of the Electricity Trust he put the figure, using the Govern-donation by hotels and clubs in this State. Other gambling
ment's figures, at something of the order of $35 million tocodes do not contribute and it is clearly appropriate that they
$65 million, although he did heavily qualify that in terms of o, although the most significant cause of problem gambling
the doubts raising even that figure because of uncertainiy this State has been as a result of the introduction of poker
about interest rates, sale proceeds and so on. machines in hotels and clubs from July 1994.

So that is the background in relation to which the Treasur- The position at the moment with respect to the Gamblers’
er is now saying that, come next year, he will be talking abouRehabilitation Fund is that it is administered by an advisory
a Rann tax and trying to blame the Opposition for thecommittee of five members, and the Chair of that committee
situation in which we now find ourselves. The simple factisis Mr Dale West from Catholic Community Services
that this Government went to the last election saying that thﬁ:entreCare). It also has members from Treasury; one
economy was in great shape, there were no budgetaijember each from the Hotels Association and the Licensed

blic of this State are not fools. They will know the real
son why we are having tax increases, if indeed this
vernment is stupid enough to put them in.

problems and we would not be selling ETSA. Clubs Association; and a member from the Department of
The Hon. Sandra Kanck: It must have been lying. Human Services. Clearly, that committee is weighted in
The Hon. P. HOLLOWAY: Well, something must have favour of either industry interests or of those who have a
happened. vested interest with respect to the gathering of revenue from

The Hon. Sandra Kanck: Circumstances changed. gaming machines.



422 LEGISLATIVE COUNCIL Wednesday 9 December 1998

There is a real question over the independence of thabgether with Genevieve Harris. Terry Plane is also the
body and its ability to deal with a perceived conflict of appointed Secretary of N3 Pty Ltd. However, following the
interest. The Department of Human Services report speakgppointment of Terry Plane as a director and the Secretary of
in terms of the potential difficulties with the current structureN3 Pty Ltd, there have been four major and lengthy articles
and points out that there is a potential conflict of interest thaby Genevieve Harris in thé/eekend Australiaabout Nediz
ought to be addressed. Tu—on 27 September 1997, 22 November 1997, 12 Septem-

In contrast, in New Zealand the Compulsive Gamblingber 1998 and 31 October 1998. However, significantly in the
Society, which is funded through a Government grant of six years before Plane became a director, Neddy's or Nediz
similar size to the funds that the Gamblers RehabilitatioriTu did not score a feature story in tAastralian—just a brief
Fund in South Australia receives, is established by statuteeference in December 1995 and another brief reference in an
with a discrete structure that gives it a degree of independrticle, in fact, by Plane himself just a few weeks before he
ence in terms of its funding. became a director.

That organisation has done some very good and interesting | have conducted a Presscom search of publicity given in
work in terms of research and rehabilitation, and also ongointhe Australianto other South Australian restaurants since July
research. It has been quite fearless in the context of proble#®97. There were some fleeting references to two or three in
gambling in New Zealand. It is an issue which we ought tathe course of general articles and an article about the Peter
look at here. The Breakeven gambling service in this Stat®uncan backed Round the Square restaurant, but for the rest
has an excellent reputation for the quality of its service an@f the State’s restaurants just zip. | guess Terry Plane—
for the work that it does with problem gamblers. There doedureau chief for théustralianin Adelaide and director and
appear to be a dearth of research on problem gambling arfsecretary of Nediz Tu—just got lucky.
there is a concern that the current system of funding, and the What is the view of senior management of fgstralian
current structure of administration of that funding, does not. newspaper which is quick to highlight conflict of interest
allow for a full degree of independence on the part of then politics or business? Is this good enough? Perhaps, more
administration of problem gambling services and research iimportantly, there is the serious and continuing matter of
the State. Clearly, this is an issue that needs to be address@dane’s gross bias, and | seek leave to have inserted in

The Department of Human Services report does look at Hlansarda table of a statistical nature which shows Plane’s
number of recommendations. There has been some suggé#as as a journalist.
tion that a discretionary trust should be established so that it Leave granted.
can remove the source of funding from the administration of City Messenger
that fund. These are important issues. I think it is undesirablE . b SynopAsig,t_of Te;\rly Ptlarlle ArticF:)Ies Ani
that those with vested interests, particularly members of theat® ro nu - eutra ro nt
Hotels Association, ought to have this level of potential;y/q7 Olsen/Lib Olsen/Lib Ra'T/ALP Rann/ALP
influence in relation to administration of the fund and the12/2/97
very good work that the Breakeven gambling services/2/97
providers undertake. 12/2/97

These are matters that | hope the department and tfggg;
Minister, in particular, will be able to address in the not toos/3/97
distant future because, unless we have a truly independen2/3/97
form of rehabilitation service for problem gamblers in this 19/3/97 1(tariffs)
State, this will compromise those many thousands of Sout /54{/3537
Australians who are affected directly or indirectly by problemg;4/97
gambling. Further, it will stymie any degree of fearless16/4/97
research on this growing social problem. 2214197

30/4/97 1

7/5/97 1
AUSTRALIAN 15/5/97 1(EDS)

. . 21/5/97 1
The Hon. L.H. DAVIS: Apart from the Financial »g/5/97 1

Review the Australianis Australia’s only national news- 4/6/97 1
paper. It is an excellent paper in many respects. Howevet1/6/97 1(neg've
‘excellence’ is hardly the word to be used to describe the g o~ 1 headline)
reporting of its South Australian bureau chief, Terry Planejsg/97 1
and its political reporter, Matthew Abraham. ‘Gross bias’ is2/7/97 1(anti-
perhaps too polite a description of the articles written by Howard)
Matthew Abraham in thAustralianand by Terry Plane in his 927//7%7 1 1
weekly column in the Messenger newspapers. These 17197 1
journalists have formed an alliance and have become an ard/7/97
Olsen tag team. 6/8/97
| previously raised the matter of Plane’s bias on 26 Augus%g;g;g;
1998. Before dealing with the matter of bias, | wish t057/5/97
comment on a serious matter of journalist ethics drawn to mg;g/97
attention, in fact, by both a journalist and a restaurant ownef.0/9/97
Nediz Tu is a restaurant in Hutt Street which was operated7/9/97 1(headline
in earlier days under the name of Neddy’s. On 16 July 1997, prgf‘FI{yénn
Terry Plane and his wife, Marianne Harris-Plane, became article)

directors of a company N3 Pty Ltd, which operates Nediz Tu24/9/97 1

1
1
1
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Date

1/10/97
8/10/97
15/10/97
22/10/97
29/10/97
5/11/97
12/11/97
19/11/97
26/11/97
3/12/97
10/12/97
17/12/97
7/1/98
14/1/98
21/1/98
28/1/98
4/2/98
11/2/98
18/2/98
25/2/98
4/3/98
11/3/98
18/3/98
25/3/98
1/4/98

Pro
Olsen/Lib Olsen/Lib

City Messenger

Synopsis of Terry Plane Articles

Anti Neutral Pro Anti

RPRRER RPRRRPP

Ll =

1(Legh Davis)
1
1

1
1

8/4/98 no article

15/4/98
22/4/98

29/4/98
6/5/98

13/5/98
20/5/98
26/5/98
3/6/98

10/6/98
17/6/98

24/6/98
1/7/98
8/7/98
15/7/98
22/7/98

29/7/98
5/8/98
12/8/98
19/8/98
26/8/98
2/9/98
9/9/98
16/9/98
23/9/98
30/9/98
7/10/98
14/10/98
21/10/98

28/10/98
4/11/98
11/11/98
18/11/98
25/11/98
2/12/98
9/12/98
94
stories#

2

1(anti-
Howard)
1

PRRRRPR

1(anti-
Howard)
1

1

1

1
1(anti-
Howard)

RPRRRPER

1 (Federal
election)

PRRRRRPRER B RPRRPR

71 14 9 2

Rann/ALP Rann/ALP

undoubtedly gained by Plane from long lunches with some
of his numerous Labor friends at fish cafes.

It was interesting that, when | talked in August, the Hon.
Terry Cameron interjected to confirm that he had been rung
by Terry Plane seeking ‘dirt’ about me prior to writing an
article about a liberal backbencher in the Legislative Council.
How bizarre—someone who likes handing it out but cannot
take it!

Both Matt Abraham and Terry Plane have continued to
write stories which simply are not true. Only last Saturday,
theWeekend Australiawas forced to publish a correction to
an article written by Abraham which was published on 22
September and which, quite clearly, bordered on the defama-
tory.

A perusal of all articles written by Matt Abraham mirrors
the views of his tag team partner, Terry Plane, who, from the
beginning of the year, was claiming that Premier Olsen’s
demise was imminent and that he did not have the numbers.
In early February, Abraham also was talking about a succes-
sion strategy for leadership. Matt Abraham is a well-known
groupie at Rann’s office. He is obsessive against Olsen. This
is recognised and scorned by other members of the Adelaide
media to whom | have spoken in recent weeks.

Both journalists have shown a distinct inclination to write
about the massive and ongoing problems in the State Labor
Party. There was no mention of Terry Cameron’s defection:
it was billed as ‘Rann’s triumph’—a clever strategy. They
had not noticed Ron Williams’ defection—

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
Order! The honourable member’s time has expired.

MENTAL HEALTH

The Hon. SANDRA KANCK: Approximately a fortnight
ago a rally of mental health consumers was held on Friday
evening. They were complaining about actual cuts that are
presently occurring in their services. It was quite an out-
standing rally with about 350 people attending, and it was
outstanding precisely because it was organised by the
consumers. Some—in fact, most—of those people had never
done anything as daring as this in their lives. It was very
scary for them. One man came to me and said, ‘I will not get
arrested for being here, will 1?’

One of the people who played a central part in organising
that is a woman called Coralie Haynes, who is a consumer of
the service and the Chair of the Southern Region Consumers
of Mental Health Advisory Group. She wrote a passionate
letter to Anne Burgess at the regional office. Anne, by the
way, is one of those people who have subsequently been
‘reassigned’.

Probably one of the best things | can do is read parts of
what Coralie has to say. Coralie married when she was 17,
and in 1971 she gave birth to her first child, and had two
other children after that, but within the next 10 years two of
her children died. | do not know the cause of the death of one
of her daughters, but her son Peter developed leukaemia at
age two and died from it at age eight. Subsequent to having
buried two of the children, her husband received a blood

The Hon. L.H. DAVIS: This shows that in 94 stories transfusion that was contaminated with HIV and he died in
since February 1997 there have been 71 anti Olsen and ad®94 from haemophilia.
Liberal stories against only two anti Rann-anti ALP stories. Itis no surprise, then, to find that Coralie Haynes has been
There have been nine pro Rann-ALP stories and only two pra consumer of the mental health services in this State since
Olsen-Liberal stories, with 14 stories deemed to be neutrall992. She is worried that the Southern Mental Health
Much of this material is pure fiction,, and much of it is Services will cut the continuing care teams, one from
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Noarlunga, two from Marion and two from Karama. In this by the Hon. lan Gilfillan, the Hon. John Meier and the
letter to Anne Burgess, she states: Hon. Ron Roberts.

| left this budget meeting last Thursday deeply worried, 1Ne reportstands for itself, but | will touch on a number
concerned and very depressed. Suicide is for me forever on my miref important aspects raised in it. First, following the last
as | feel | have more to die for than to live for. | almost convincedelection the committee felt that we ought to adopt a set of
g1yse|f thtat if | was to Id};e flgh% nOW('jt W?(‘_J'd ff]e'p ﬂ;e IbUdQEt from principles by which the committee would scrutinise subordi-

elng cut even more. ave stopped asking tor petrol money as . . . .1 e

contribution to show that | am committed to helping the current ate Ieg_lslat|on to enable_ltto fulfil its responsibilities unfjer
crisis. the Parliamentary Committees Act 1991 and the Subordinate

I beg and plead with you, Anne, please do not let them cut SMH-egislation Act 1978. Since a proclamation of the Parliamen-
CCTs. My hold on life is tenuous as itis, and my main source of helgary Committees Act 1991, there have been no formal
and stability comes from my key worker on the CCT at Noarlungajggjs|ative provisions stipulating the terms of reference by
I am sorry, Mr Acting President: this does make me verywhich the legislative review would or should examine
emotional. The letter continues: regulations. That Act repealed section 55(1)(g) of the

Think of all the consumers out there who cannot speak fofConstitution Act 1936, which provided the statutory basis for
themselves and like me rely desperately on their key worker andoint Standing Orders Nos 19 to 31, under which the previous
have no idea what is about to happen to them. Joint Committee on Subordinate Legislation was established.

She says she represents these people. She goes on to state:Given the opportunity to consider the set of principles, the

Please, Anne, ask the Minister for a stay of execution. Tell himLenglatlve Review Committee expanded their number and

about me and all the others like me whose survival depends on tHeontent to provide greater clarity in respect of the commit-
support they receive from the Mental Health Services. tee’s operations and to take into account developments which

had taken place in other jurisdictions, that is, in other States
nd at the Commonwealth level. Indeed, it is important to
|fgote that every other legislative committee charged with the
trying to say. scrutiny of regulations has a set of principles by which it
Coralie Haynes further writes: cc_)nS|de_rs regula_tlons. Those principles are for dealing not
: with policy but with the more fundamental issues that arise
My dilemma at the moment is that the new Director of SMH i relation to regulations.

could and probably will cull the services even more in the south. We ; T
the consumers barely survive with what we have, let alone with less, The committee tabled those principles and a number of

We are not asking for money, but we do ask that we have at least sgontributions were made. Ministers were invited to respond
months before cuts begin. There are many other options | am sute those guidelines, and | note that to date we have not
that could be workable without cuts to the consumer. Please, Annggceived any criticism in relation to the guidelines that this
help us or, better still, show me the direction | need to take so I capymmijttee has adopted. The committee considers that these
help the consumers in the south maintain the services that thegrinci | fl h . hich delib d
currently have and desperately need to keep. 1ciples reflect the present issues which are deliberated on

L . . by it and which provide the Executive with a better under-

I think itis appalling that a consumer of mental health thinks, tanding of the committee’s role and function. While the
it m|g_ht be better that she commit suicide so that she is nqt |\ nittee has resolved to adopt the principles, it is aware
a drain on the system. As | told the rally a couple of weeksy,4; the parliament may have a view as to the content of those
ago, Mr Brown should recognise 'Fhat, aIthpugh mental healt rinciples.

services might go away, mental iliness will not. However, at this stage | can only assume from the absence

The PRESIDENT: Order! The time for allocated for ot any response that those principies have been well accepted
Matters of Interest has expired. by both the Ministry and all members of Parliament. It is on
that basis that the committee has since scrutinised all
regulations and made recommendations to this place follow-
ing consultation with Ministers when concerns arise.

The annual report covers issues in relation to specific
matters, and | will deal with them very briefly. One of the
LEGISLATIVE REVIEW COMMITTEE: ANNUAL issues relates to the expiation of offences and forms. Indeed,

REPORT areport has been tabled, and the committee reported that on
one form the wording was misleading and confusing. In
The Hon. A.J. REDFORD: | move: another, the form ad\%sed that if the n%tice was not p%id a

That the annual report of the Legislative Review Committee reminder notice would be sent. However, it did not state that
1997-98, be noted. a reminder fee of at least $30 would be applied. One of the
In presenting the annual report 1997-98 of the Legislativéorms, which did not clearly designate the expiation number,
Review Committee, | would commend all members to itsrequired the recipient to write in the number, and it was felt
contents. Indeed, the period from 1 July 1997 to 30 June 1998t that could be confusing. Finally, the most principal
was a time during which my predecessor, the Hon. Robeibjection was that a number of forms contained a space for
Lawson, was Chair until the last State election and, followinghe due date of payment to be inserted in conjunction with the
the election and his elevation to the ministry, | took over asstatement ‘You must work this date out yourself.

Presiding Member. We have since had correspondence with the Attorney-

During the period of the Forty-Eighth Parliament the General in relation to this matter. | understand that it is the
membership of the committee comprised the Hon. Roberiiew of the Commissioner of Police that the working out of
Lawson, Mr Steve Condous MP, Mr John Cummins MP, Mrsthe date for the payment of a fine might well be beyond the
Robyn Geraghty MP, the Hon. Paul Holloway and thewit of some police officers. The committee indicates to the
Hon. Paolo Nocella. Following the election, Mr Condous andAttorney that it does not accept that. Whilst these forms are
Mrs Geraghty remained on the committee and we were joinedow in existence, the committee has since written to the

She says to Anne:

I know that you are a great advocate for us consumers and wo
extremely hard to meet our needs, but | beg you to hear what | a
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Attorney advising him that should these regulations revisit thelebate is either fought out based on the numbers or behind
Legislative Review Committee it will not accept that closed doors at a meeting or a deadlock conference. | am not
explanation from the Commissioner of Police. sure whether that is the best way to deal with legislation. It
The committee also tabled a report on smoke alarmss a pity that we do not use parliamentary committees more
Whilst this matter was not of significant note in the media,often.
the committee took this opportunity to praise the work of the  Regarding the Statutory Authorities Review Committee
Minister and her department in developing regulations which have yet to see a dissenting report. Bearing in mind that the
make it mandatory to install smoke alarms throughout Soutbommittee lays on the table hundreds of reports each year, in
Australia. Reports were also tabled in relation to smalimy five years in Parliament | have seen only two reports with
passenger vehicles and water resources. dissenting views. | hope that we can continue with this
The committee is currently undertaking inquiries intogeneral tripartisan approach in respect of what we do.
various matters including the Freedom of Information Act. | sincerely thank my colleagues: Steve Condous, Robyn
That inquiry is proceeding following a successful motion inGeraghty and John Meier from the Lower House and the
this place moved by the Hon. Paul Holloway. Other mattersdon. lan Gilfillan and the Hon. Ron Roberts from the
that the committee is considering include some outsourcingegislative Council. Generally speaking we have adopted a
issues and the role of the Ombudsman in relation thereto. Afipartisan constructive approach. We bring to the table many
the moment, the committee is working closely with thedifferent experiences and points of view. | also thank the
Employee Ombudsman. | thank the Hon. Michael Elliott forcommittee’s Secretary, David Pegram, for his long, faithful
drawing the relevant provision to my attention and that of theand diligent service. David is an absolute pleasure to work
committee. In the short space that has elapsed since theth; he is very reliable and he provides sound support and
Hon. Michael Elliott raised this issue we have had twoadvice to the committee.
meetings with the Employee Ombudsman, and | suspect there | would also like to thank Peter Blencoe, who was the
will be more. Research Officer until 9 April 1998. Again, he was diligent
In closing, | make this observation. On many occasionsn his tasks and understood very well the principles of the
when problems are raised in our community that require egislative Review Committee. | also want to thank Ben
legislative intervention, there are solutions and options thaCalcraft for the role that he has played since 19 May 1998.
can be adopted. All too often, Governments of all persuasionge certainly does not lack enthusiasm or dedication to the
make a decision, bring it into Parliament, and immediatelitask. Finally, | wish to thank our Administrative Officer, Julie
the Parties take differing viewpoints, lines are drawn in theviagnusson, who provides capable support.
sand, and debate follows. This committee does a reasonable job when one considers
I would like to see the Government look at the use ofthat it is probably the least resourced committee in the
legislative review and other committees in relation to thecountry. I have said this in the past, but equivalent commit-
development of policies which might have tripartisan ortees in other States, particularly Western Australia and
bipartisan support. On many occasions, Parliaments revisifictoria, have resources that are tenfold what we have.
important principles, and | think the use of the parliamentaryindeed, | was interested to read that the equivalent committee
committee system could enhance that process. From discug-\Western Australia is spending on an overseas trip approxi-
sions with my Victorian colleagues during visits to Mel- mately 20 times the total annual budget of our committee.
bourne I note that that approach seems to have been adoptedThe Hon. T.G. Roberts: That's a problem with all
by the Kennett Government. The Kennett Governmengommittees.
appears to use parliamentary committees for the development The Hon. A.J. REDFORD: It is a problem with all
of policy far more commonly than this Government. committees. The media bag us all the time about our salaries
There is one exception to which | should draw theand what we spend, so it would be nice if they compared how
attention of the Council, and that is the transport committegttie we spend in this area with what is spent in other States.
which was established by the Minister. | think we will see\yhether or not that hinders our work is something that
policies developed by this committee which have the suppohould be discussed at another time and on another occasion.
of both major Parties and which are developed more rational-
ly and sanely and without rancour. Some people might be The Hon. G. WEATHERILL secured the adjournment
surprised by this comment, but | think politicians have thepf the debate.
capacity to develop better policies than if they deal with
policies that come from the bureaucracy or other quarters. TECHNICAL AND FURTHER EDUCATION ACT
Often in the parliamentary process in the spirit of battle we REGULATIONS
overlook our own talents and abilities to develop policies and
wonder sometimes why the bureaucracy has too much power. The Hon. A.J. REDFORD: | move:
I think this Parliament and the Government can take a leaf That the principal regulations under the Technical and Further
from Jeff Kennett’s book in this regard. Education Act 1975, made on 10 September 1998 and laid on the
The equivalent committee in Victoria is currently looking table of this Council on 27 October 1998, be disallowed.
at the right to silence, which is an emotive and difficultissueln moving this motion | seek to bring to the attention of
Whether it comes up with the result with which | agree, Imembers a number of matters that relate to the disallowance
suspect that the process of developing any change in poliapotion moved by me on behalf of the Legislative Review
dealing with the right to silence will contain less rancour andCommittee in relation to the regulations under the Technical
problems in Victoria than the approach that is sometimeand Further Education Act 1975, regulation No. 183 of 1998.
adopted in this State where a Minister, having consulted wittn explaining the position of the Legislative Review Commit-
the bureaucracy or set up a Government inquiry, comes inti@e | will seek leave to conclude on the basis that we propose
Parliament and lays a piece of legislation on the table, th&o give further opportunity to the Minister and his department
parties divide taking separate positions, and the eventu&d sort out the issues raised by the committee with him.
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The Legislative Review Committee considered thenamely, that at the least those rules and delegations be made
regulations on Wednesday 28 October 1998. At that meetinigp writing. It will avoid confusion, particularly in an area
the members of the committee unanimously resolved to write&vhere the director might seek to revoke a delegation to a
to the Hon. Malcolm Buckby, Minister for Education, particular officer on a TAFE campus.

Children’'s Services and Training, and to express their Itisimportantto understand that TAFE is a big organisa-
concern in respect of regulation 43 of those regulations. A§on employing many hundreds of people. One would think
Presiding Member of the committee | wrote to the Ministerthat any delegation should be clear, unambiguous and without
on 4 November 1998, stated the views of the committee anguestion. Having delegations and revocations of delegations
asked for a response by the Minister. The specific regulatiorsigned is not only sound administrative practice but also
regulation 43, refers to student conduct and states: makes legal sense. Indeed, it makes good sense to have

(1) The director of a college is responsible for ensuring orderlynotification and revocations of discipline powers exercised
conduct on the part of students at the college so as to facilitate thgy TAFE employees within a consistent format and readily
effective implementation of the college’s education programs.  gccessible by staff and students.

(2) The director must for that purpose— . .
(a) establish a body of rules and directions governing student !N response to my letter, the committee received a

conduct; and response dated 23 November 1998 which said that a response
(b) from time to time review and revise the rules and direc-to the letter had been prepared with the intent of reaching the
tions; and committee for the meeting of 25 November 1988. The

© ggtseu(; %ngaémgr?;gsvﬁph?nd{[]%cggﬁ'esgég_e properly IC’romulFesponse did not reach the committee for that meeting. Atits

(3) The director may delegate powers, functions or duties undemeeting today the committee considered a response from the
this regulation to a member of the college staff. Minister dated 26 November 1998. In his response the

(4) A delegation by the director is revokable at will and does notjinjster stated that the regulation covers the enforcement of
prevent the exercise or performance of the delegated power, functiqgq e gt dent disciplinary sanctions, such as the referral to

or duty by the director. M h .
.. astudent counsellor, resubmission of assignments, withdraw-
In the letter of 4 November 1988 | stated that the committeg| " ¢ library privileges for a short time, etc. The Minister
had sqtrtne concerrtl ‘g"'t[h ttr:]esli/?' rggt]ula;'t:o?s. In its letter thgates that TAFE has 17 operational sites spread throughout
committee suggested to the Minister that. o the State, with a large proportion of the training provided by
Given the wide range of powers, obligations and dUt'es'”V‘)'Ve;:art-time instructors, and that ‘it is essential that lecturers

in this delegation, the committee is of the view that any delegatio - : : )
or revocation of powers should be required to be in writing and'aV€ sufficient capacity to deal with troublesome students’.

signed by the director. | take no issue with that assertion, but one would have
Regulation 43 does not set out any of the penalties oihought that, with 17 operational sites and with delegations

sanctions that might be applied by a director or the director§°ing outleft, right and centre, in order to maintain a proper
delegate if a student should happen to breach the rul Iministrative standard t.hey at least be in Wr|t|'ng..The
established pursuant to this regulation. Indeed, the delegatidfinister also states that, given the number of TAFE institutes

making power is so wide that the director might not even bénd the amount of intercampus travel by staff, it ‘is not
aware of the establishment of a body of rules in that thos@Ossible to have specific designated staff as a student conduct

rules may well be established by the director’s delegate. A€legate’ whilst providing the necessary response time to deal

the very least it was felt that in this broad delegation given td"ith student conduct issues. With due respect to the Minister
the director there be some writing. After all, one would @nd/or his department, | must say that it misses the point. The
expect in the establishment of a body of rules and directionB0!Nt is that the designation or the delegation should be in
governing student conduct that those rules themselves woulfiting. It does not matter whether that delegation is to a
be in writing. spe_‘mflc_c_)fflcer or to a class of officer: the delegation should
There is a basic requirement of accountability, transparerf2® In Writing so itis transparent and clear for everyone to see.
cy and the simple need for staff and TAFE students to know ! invite the Minister to provide me with a precedent that
who is delegated to do what and whether that delegatioﬁ‘d'cates_ whether oral delegations of this nature havg been
remains existent. It is manifestly obvious that delegations angdopted in the past, whether they are common practice and
revocations should be in writing and in a format consistentvhether they work. I would be probably the first—with great
across all TAFE campuses. It is a well accepted principle ofUrprise—to admit that perhaps the committee is going down
scrutiny committees throughout Australia that delegations of'€ wrong path. _ o
this nature be made in writing. | draw members’ attention to It would seem to me, with all due respect to the Minister
paragraph (b) of the principles adopted by this committee@ﬂd/or his staff, tha’g to have ver_bal,_oral or implied deleg-
without criticism or comment by anyone in the Parliament ations or whatever is fraught with risk and danger and is

as follows: indeed a recipe for lawyers to have a field day. Further in the
The committee has resolved to adopt the following principles inletter wesee an example of Sir Humphrey in its Y'Utage form.
its examination of regulations. . . In the penultimate paragraph of the letter the Minister states:

(b) whether the regulations unduly trespassed on rights previous- Tne |egislative imposition of a more formalised and rigid
ly established by law or are inconsistent with principles of naturalyejegation process would establish a framework that could not
justice or made rights, liberties or obligations dependent on nongperate due to the factors discussed earlier and would impose a
reviewable decisions. process that would have a predisposition to fail. The current

It is clear to the mind of the committee that verbal or non-régulation is considered to provide the appropriate balance in this
written delegations may well place people in a position wherdMPortantarea.

the review of such a delegation becomes illusory. Indeed, iAs | understand it, the author of that paragraph is saying, ‘If
the absence of writing, there is a question of whether rulekput something in writing, it has a predisposition to fail. |
might unduly trespass on rights established by law or majnvite the author of that paragraph to provide me with clear
well be inconsistent with principles of natural justice. | think examples of why putting things in writing—

that what the committee requires in this case is minimal, The Hon. T.G. Roberts interjecting:
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The Hon. A.J. REDFORD: ‘Clear examples in writing’, Review Committee reviews regulations. However, it is a
the honourable member interjects. Why would puttingcontinuing problem that the committee is forced to move
something in writing have ‘a predisposition to fail'? motions of disallowance on entire sets of regulations. In this

The Hon. lan Gilfillan interjecting: case we have moved to disallow the whole of the regulations

The Hon. A.J. REDFORD: The honourable member’s when it is only regulation 45 that offends the policies of the
interjection is well made. It has failed to convince me. Thecommittee. On the previous occasion we moved to disallow
Minister, | have to say, is a very able and capable man whthe whole of the regulations on the basis that only regula-
has done a pretty good job in a very difficult portfolio in very tion 66 offended the policies of the committee.
difficult circumstances. | must say | can only speculate. | | give a positive example for those who might take the
know his workload and he must have been let down by higrouble to read this contribution. The committee had cause to
policy advisers who perhaps do not understand the importxrite to the Supreme Court complaining about the lack of
ance of delegated legislation, the serious effect it can have @xplanatory material given by the courts accompanying
the rights of ordinary people and the important role that the&hanges to their rules. It had been the practice of the courts
Legislative Review Committee plays and, indeed, theo send their rules with a four line explanation. We sent a
sanctions that Parliament can ultimately impose in relatioopy of our policy to the Chief Justice and we also pointed
to regulations. | hope that those who deal with delegatedut to the Chief Justice what we expected in relation to
legislation within the Minister's department take carefulreports to be provided by the Courts Administration Authori-
notice of what | just said. ty and the courts themselves. | have to congratulate the courts

The committee is not asking the Minister to appointin that the quality of the reports we are now receiving in
student conduct delegates, nor is it asking him to set up @onjunction with changes to rules or promulgation of rules
formalised and rigid delegation process. All we are asking fohas been first class and has enabled the committee to deal
is some written evidence of what is occurring within hiswith those rules expeditiously, promptly and without much
department. We are simply asking the Minister to establislydministrative time or cost.
forms by which directors of colleges can delegate inwriting |, closing, | wish to remind the Parliament that the
powers, duties and functions to named staff members Qregisjative Review Committee will continue routinely to
classes of staff members pursuant to regulation 43. Indeegisa|low regulations where the principles of the committee
where those delegations are revoked, that it be done so e infringed and that the positive steps taken by the commit-
writing. After all, it might make life easier for those people tee to remedy matters do not result in amendments acceptable
who have had those functions delegated to them if they know, the committee. | hope in this case the Minister can remedy
at least in writing that delegation has been revoked. Thigys sjtuation prior to this motion being voted on early in the
whole issue could be fixed simply by adding the words ‘inpey year. | know the Minister will give this issue his personal
writing’ and deleting the words ‘at will' from the appropriate attention and | hope he will draw this contribution to the
places in regulation 43. _ . attention of appropriate officers. Certainly, | look forward to

Itis a concern in respect of a previous set of regulationgeceiving a positive response from the Minister in dealing
under the TAFE Act that the committee had reason tQyith this regulation and | hope sincerely that we will not have

comment to the Minister on the provisions of regulation 665 proceed with a vote to disallow the regulations. | seek
of those regulations which allowed a power of search, withoUjeaye to conclude my remarks later.

any warrant or without any good cause, that contravened the

basic principles of the committee. That set of regulations was

glsa_llowed, I might add, not by the action o_f the c_ommlttee ENVIRONMENT, RESOURCES AND
ut in another place, although the committee did move a DEVELOPMENT COMMITTEE: RURAL ROADS

motion of disallowance on 18 February 1998. Itis important )

to note that we in the committeg do not move notices of +ra Hon. J.S.L. DAWKINS: | move:

dl_sqllowance until the last possible moment S0 that t_he That the Report of the Environment, Resources and Development

MI.mSter atleast had a couple of months to deal with quene?:ommittee on gouth Australian Rural Road Safety Strategy be Fr)1oted.

prior to February 1998.

My concern and that of the committee is that the regulaFollowing a motion from the Minister for Transport and
tions mentioned in a letter to the Minister on 25 FebruanpJrban Planning earlier this year the Environment, Resources
1998 were not dealt with by the committee because ofnd Development Committee was instructed to investigate
absences of detailed responses until 5 August 1998. Indeea)d report on the South Australian Rural Road Safety
that was far too long a period and | hope that the practic&trategy prepared by the South Australian Road Safety
adopted by this department is not going to become a patterfonsultative Committee. The ERD Committee undertook this

The Legislative Review Committee performs a veryinguiry to enable the South Australian community to have
valuable function on behalf of the Parliament and citizens ofurther input and additional comment on the recommenda-
South Australia and, in my view, the committee performs thdions.
function very well. It has also done so historically. The The membership of that committee was well placed to
committee takes a positive and proactive approach imork on that brief because, of the six members of the
ensuring its principles are observed within the framework otommittee, five have experienced country life and have
the subordinate instruments that are tabled in this Parliamerdriven large distances on rural roads and the other member

Ministers and agencies readily accept the suggestiortsas a background in transport matters. The Hon. Angus
made by the committee. In all of the cases where the suggeRedford talked about the efforts of the committee that he
tions of the committee are adopted by the relevant agency, tlehairs and it being, | think he said, tripartisan. The ERD
result is better subordinate legislation and greater protectioGommittee is multi-partisan (if there is such a word) because
of the rights of the people of South Australia. Indeed, Minis-it contains representatives from the four Parties that sitin this
ters can take a great deal of comfort that the Legislativéarliament.

Leave granted; debate adjourned.
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The inquiry took place over a period of nine months In addition, the committee is currently inquiring into the
during which time 24 submissions were received and 1ilchard industry in South Australia. Although we had
witnesses appeared before the committee. The strategy iplanned to table this report in the near future, due to recent
South Australian response to national strategies and actiorsvents, which would be well known to the members of this
It provides a broad framework of short and long-term action€ouncil, we need to gather further evidence and will report
to be used in planning specific road safety projects. Thearly next year.
strategy contains 54 recommendations and the committee is
happy to support most of those. It believes that they will The Hon. M.J. ELLIOTT: I rise to speak to the motion
make a significant contribution to road safety. that the report be noted, and | am one of the members of the

Along with the report and on behalf of the committee | Environment, Resources and Development Committee.

tabled yesterday an example of a road safety audit. The au(ﬁegqrdmg ru_ral ro.ad safety, | think there is little dou_bt that
covers a section of the Main North Road from Leasinghanie biggest single issue that came before the committee was
to Tarlee. The reason for tabling the audit is due to the faci€ question of speed. Although some members of Parliament
that one of the main concerns of the committee focuses on tH¥ve been advocating that speed limits are not high enough,
need for more road safety audits to be completed as soon B§ving been a member of the committee and having listened
possible, especially on the national rural and urban arteridP the evidence | can say that I do not support that viewpoint
highways. atall _ _

However, the committee believes that a road safety audi One of the great myths that is perpetrated in rural South
should contain specific criteria to enable the audit process ustralia is that all these road deaths are because city drivers

determine an appropriate speed limit for a road, and thare out in the country and they cannot handle the roads. Itis

committee recommends that Transport SA develop thes,%rObany true that on a per hour basis city drivers get into
trouble more often and are killed more often on country roads

speed limit criteria. The committee also recommended tha h dri but if K Ivsis of the 1997
if following an audit a road is deemed to be unsuitable for it: an country drivers, butif one takes an analysis of the
current speed limit, there be a reduction of the speed limi tal crashes it IS worth nOt'ng that of all fatal crashes 28 per
until necessary road improvements have been made. cent happened m_AdeIalde and some 71.6 per cent happened
in country townships or rural roads generally. So, over 70 per

Other concerns surround road standards, speed limitsens o people are dying on country roads of one sort or
mobile random breath testing, seat belts and driver training, ;iher.

The road network of South Australia is an important asset. If one takes a further analysis of that data one finds that

Nevertheless, the committee believes that more funding neeggy, o 13 neople who died in crashes in townships none came
to t.’e made available to maintain this asset. .'I_'he committegs 1 interstate or overseas, one came from Adelaide, 10 came
believes that the road network needs significant ongoing townships and two came from outside townships. If one
funding, par_ticularly for shoulder sealin_g and edge lining. Th%onsiders the rural roads themselves, of the 93 who died five
committee is concerned about the high rural road toll and, 6 from interstate, and it is a reasonable guess that most
believes that there negds to be greater emphasis on educat&qhose would be on the major highway between Melbourne
as tothe reasgn for this. ) __ and Adelaide; three came from overseas, and it was most
The committee wants to reiterate the fact that StatIStICﬁke|y the same road; 20 came from Adelaide, and that made
show that the majority of those who are injured or killed onyp 1315 per cent of the total fatalities in the whole of the
rural roads are resident in rural areas or in the townships thajiate; 47 came from rural townships, which is 31.8 per cent
exist in the semi-rural regions surrounding Adelaide.of the total casualties in the State; and 18 came from outside
Therefore, it is essential that measures are taken to target thise ryral townships, which makes it up to 12.2 per cent.
group with educ_ational programs and actions to reduce_ this \what we find is that, although perhaps only 20 per cent
toll. This education could take the form of public educationyf the State’s population are rurally based, of the total deaths
at high risk travel periods such as Easter, Christmas anghat happened in country towns and rural roads about 53 per
special events. The committee is also of the view that part ofent of all the deaths in ‘South Australia are country people
the (oad camera revenue should be used to flna_nce the§ﬁng on country roads. That myth about city drivers is based
public education programs as well as the rural road improvesn 3 small amount of reality that city drivers do not handle
ments. country roads very well, but the majority of people dying in
The committee recommends an investigation of the neeg8outh Australia are country people dying on country roads.
for driving tests for drivers who endanger themselves or otheye have to face up to that truth and not continue to try to
road users. The committee also recommends that researchelk around it.
undertaken to develop driving impairment tests, with Some people seek to point to the speed limits in Germany
consideration given for these to be on-the-spot tests. Thend the United States and say that they have these great speed
committee recognises that there are many complex issuggnits or have been lifting their speed limits, so why can we
involved in ongoing road safety improvements in Southnot do it here? | have not seen the roads in Germany, but |
Australia. It is pleased, therefore, to note the establishmerfave seen the major highways in the United States, and there
of a joint standing committee to address all issues relating t absolutely no comparison between the major roads in the
transport safety. United States and the major country roads of South Australia.
On behalf of the Presiding Member (the member forThey are poles apart. Perhaps only parts of the freeway
Schubert in another place) | would like to take this opportunibetween Adelaide and Murray Bridge bear anything like a
ty to thank all those people who have contributed to thecomparison.
inquiry; and | would like to thank the members of the  The Hon. Diana Laidlaw: It goes to Tailem Bend these
committee and our staff. The committee has madelays.
16 recommendations and looks forward to a positive response The Hon. M.J. ELLIOTT: Yes. | should know because
to them. | have driven down that road many times. But, they are the
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only roads that come anywhere near close to a comparisoplaces the speed limit does not match the condition of the

However, you cannot even compare Tailem Bend, becausead. The process of road audit should be a way of telling us

people are driving straight onto it. Although the road itself iswhat we need to do to the roads and, in the meantime, what
of a freeway standard, it is not a freeway in the strict sensepeed limits are appropriate.

of the word. Farmers can drive out the farm gate and drive It could be argued that a similar process can be applied

straight onto it. As a result of that, if you start allowing highereven to the metropolitan roads, but that was not an issue
speeds you are taking risks differently from those associategefore the committee, as it was asked specifically to address
with a standard freeway. rural road safety. | think that was the biggest and hottest

The Hon. T.G. Cameron interjecting: issue, and it is worth noting that the committee included a

The Hon. M.J. ELLIOTT: | am not saying anyone is large humber of rural members: it was Chaired by Ivan
advocating it there: the point | am making is that people ar&enning, who comes from an electorate to the north of
advocating higher speeds throughout country South Australid\delaide; the Hon. John Dawkins, who lives just north of
and | am saying that the only road which in any way neaiAdelaide; the member for Chaffey, Karlene Maywald, from
approximates the highways of United States is some parts tiie Riverland; the Hon. Terry Roberts, from the South-East;
the Adelaide to Murray Bridge road—and that would be it.and, although | am based in Adelaide, | lived until the age of
| do not think the road north to Port Wakefield really 18 in Mount Gambier and as a teacher over nine or 10 years
approximates it, because people are still driving onto the roadtaught entirely in country schools. So, | spent a great deal
off side roads and, in fact, crossing the road in a way thatf time in the country. In fact, only one member of the
does not happen on the freeways in the United States, napmmittee, Stephanie Key, was city born and raised.
although | have not seen them, do | imagine on the autobahns The Hon. Carolyn Pickles: She’s done lots of country
of Germany. driving.

People who are advocating higher speeds because they The Hon. M.J. ELLIOTT: |am not saying that she has
believe country people are safe drivers and that the roads anet done a lot of country driving. | know that as a union
capable of handling it are really kidding themselves. They areepresentative she has been involved with many people and
advocating more people dying on South Australia’s roadsdone a lot of country driving. So, it would be fair to say that
Very good evidence from people such as Jack McLean drethe committee had a lot of knowledge about country driving
the clear relationship between speed and fatal accidents. and that some committee members were a little nervous about

Itis a truism that if you drive at 0 km/h you cannot have recommendations. However, at the end of the day they had
a fatal accident; as the speed limit picks up until a certairthe courage of their convictions, and | think the evidence was
speed, you still will not have deaths; and progressively frormoo strong to be ignored.
that the number of deaths increases, | would argue, largely in Other matters are worth touching on quickly. We have
an exponential fashion. The only way to compensate for thageen the need for mobile random breath testing. Breath testing
is by changing the standards of the roads. South Australiamorks in Adelaide reasonably well because people do not
roads, even our best country roads, really are not up tasually know that random breath testing is occurring until
handling the sorts of speeds that some people are advocatirijey arrive at the station, but in country areas the word gets

The committee in recommendation No. 4 stated thaaround that they have arrived in town. After they have set up,
national highways, rural arterial highways and urban arteriabne knows precisely where they have set up and, as a result,
highways currently zoned at 110 km/h should be audited asandom breath testing works poorly in rural South Australia.
a matter of priority to assess whether they meet the specifidtlis no surprise because, when | lived in the country, | saw
criteria as determined by the Transport SA model. If | gohow it worked. The first person to leave a hotel or club and
back a step, we advocate that we need a system of roacho got caught rang back to the hotel or club and tipped off
auditing. Road auditing is carried out now, but that system oéveryone else about the location of the breath testing station.
auditing needs to be modified to enable us to assess the roldeally was much of a farce.
condition, and among the things that would flow from that The way to get around it, of course, is to have a form of
would be a set of criteria which would allow us to determinemobile random testing where a unit is not set up in one place.
what speed a road is capable of sustaining safely. I must add one proviso, as did the committee in recommenda-

It is a matter then of identifying these major roads totion No. 6, namely, that having recommended mobile random
determine whether or not they are capable of allowing traffidreath testing the committee should take note of the public’s
to travel on them at 110 km/h. If they are not, then a lowerconcerns regarding the potential infringement of civil
speed limit would be adopted according to the criteria withirliberties.
the audit. Further, other rural roads and black spot roads From time to time, | have seen country police perhaps
which are currently zoned at 110 km/h should be rezonedisusing their power. Normally, under the law one does not
immediately to 100 km/h and then be subjected to audits tetop people unless there is reasonable suspicion. | think the
determine the appropriate speed limit. necessity for reasonable suspicion is to try to stop the

In relation to both these recommendations, the committearbitrary use of power, but it could be possible to set up a
also stated that any sections of roads below the 110 km/mobile testing system where a policeman at any time that he
standard in relation to national highways should be identifiedr she feels like it can stop anybody, regardless of how well
as priority roadwork projects. In relation to the other ruralthey are driving and without any knowledge of their having
roads, it also recommended that where the speed limit wouldad a drink, and simply say, ‘| want you to blow in the bag.
be 100 km/h or less, if an audit so suggested, the speed limit This ability arbitrarily to stop anyone at any time is a
would not be raised again until appropriate roadworks hagower that is capable of being misused. There is a potential
been carried out. infringement of civil liberties, and that is why | would argue

It should therefore be stating the absolutely obvious to sathat we would need a system which has a few more inbuilt
that the speed limit must bear some relationship to thehecks and balances. For instance, usually it might involve
condition of the road. Frankly, in South Australia in many a single policeman in the town. Prior notice should be given
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that, for instance, ‘Between the hours of eight and nine | willit be due to age, alcohol, quite legal prescribed drugs or other
be testing in a certain area.’ That can be somewhat generdlggal drugs for which we do not have a means of testing,
but at least there would have been advance warning that fioor eyesight or whatever. Frankly, at this stage we do not
was going to occur—not that at that particular moment theréave a methodology for testing how competent our drivers
was a chance that a little misuse of power might occur. | anare. When | say ‘competent’ | mean competent in a purely
not reflecting upon all the good police—and | know many ofphysical sense: that they have good vision, good reaction
them—but on one occasion | myself was subjected to th&mes and all those fundamental physical attributes necessary
arbitrary and capricious behaviour of a policeman whao be able to drive safely.

happened to have too many drinks himself— This committee is saying that we need to devise a system
The Hon. T.G. Cameron interjecting: for regular (I think it should have been ‘regular and/or’)
The Hon. M.J. ELLIOTT: No, | hadn't, but | did see the random driving tests—the sort of test you would give to a

use of arbitrary and capricious— person, whether they had been drinking alcohol or using an
The Hon. T.G. Cameron: You should tell us what illegal or a legal substance; and whether, frankly, due to

happened. advancing age or whatever else, they had lost reaction times

The Hon. M.J. ELLIOTT: | might sometime. | did see or whatever else. If their reaction times are not up to it, then
the arbitrary and capricious abuse of power by a policemarpeople should not be on the road, regardless of the cause. |
and for that reason | am doubly cautious about the availabilityvould argue that these days it should be quite possible to
of such powers. | repeat that | know that that is an exceptiorgome up with electronic devices which are capable of being
but that is no comfort at all for a person who has beemut in front of a person—
subjected to those exceptions. Having said that, as long as The Hon. Diana Laidlaw interjecting:
there are proper civil liberties protections, mobile random The Hon. M.J. ELLIOTT: No, let me finish—which
breath testing is really a necessity if we are to tackle drinkvould test reaction times and a few things like that and which
driving in country areas. could be administered very quickly. At that stage, the cause

The Democrats do think there needs to be much moref their infirmity would not matter; if they could not pass that
education about driver fatigue (I think much more of thattest they should then be subject to some more comprehensive
happens in Victoria) and also the need for people to take restssting later on.
when driving long distances. The committee would like to see The Hon. T. Crothers interjecting:
what seems to be a fairly common occurrence in Victoria, The Hon. M.J. ELLIOTT: No, just listen to him for half
that is, the use of traveller rest stops, which have been set upminute, and that will fix you—but who would listen for half
properly in terms of lighting and other facilities. a minute? | think | have covered the more important issues

The committee believes very strongly that road camerghat the committee considered. | note that a committee has
revenue should be used to finance public education program®w been formed to look at road safety more generally but,
and rural road improvements. If the money is being raisegiven that the Minister was very keen for our committee to
ostensibly in relation to road safety, it should be spent alseake on this issue, we have treated it very seriously. | am sure
on road safety. A direct hypothecation of such moneys raiseshe can see that in the report, and | look forward to her
would first make people far more accepting of road camerpositive reaction to the suggestions that have been made by
usage. They would say, ‘Okay, the money is being used fothe committee.
road safety. | have been caught speeding; itis a fair cop.’ But
at the moment to some extent people are saying, ‘Look, The Hon. T.G. ROBERTS: | rise to support the report
you're just doing this to raise money, which you're using forthat is being adopted by this Council and commend the
whatever arbitrary purpose you decide to,’ and do not read¥linister for the initiative that she felt was necessary to refer
as positively to it. | might say that | have no sympathy fora draft report to our committee for comment. The safety of
people caught speeding, as long as that is what they hakivers in rural areas is a major issue; it is costing the State
been doing. If they have been speeding they deserve to lsad the Commonwealth a lot of money. Road trauma impacts
caught. on all of us, and certainly it causes a lot of heartache and

We had evidence that, as | recall (and | do not have it irdistress not only to those people who are injured in road
front of me), 7 per cent of rural road deaths were occurringiccidents but also for the relatives of those who are killed in
because people were not wearing seat belts. There is vergad accidents. In most cases all of us have lay opinions on
strong evidence that seat belts are not worn sufficiently ithe causes.
country areas. When you look at the number of deaths that The Hon. Carolyn Pickles interjecting:
have occurred in rural South Australia—there were 111—and The Hon. T.G. ROBERTS: As the honourable member
realise that perhaps 7 per cent of those were avoidable, y@ays, all those people who come in contact with road trauma,
see that on average eight or nine of those people died justcluding ambulance support, hospital staff and doctors who
because they were not wearing a seat belt. That is a prettyeat road trauma victims, are horrified at the extent of the
easy reduction to achieve, and we must get total complianasntinual carnage that occurs on our roads, in some cases
with the requirement to wear seat belts, be it by way ofunnecessarily. The role of those who will read the report and
enforcement, education programs, etc. perhaps act on its recommendations is to sort out those road

The committee made a recommendation to investigate therashes which may be determined as accidents but which are
need for some form of regular, random driving tests, and hot accidents but are in fact due to driver error. Perhaps
will explain that a little further. We had quite a long discus- physical aspects of roads and their surroundings cause and
sion about testing for abuse of alcohol. The committee thenontribute to higher accident, death and injury rates than
went on to a discussion about older drivers and whether avould be deemed acceptable by Government.
not they should be subjected to regular testing. But the more The major matter that the Government is concerned about
fundamental issue is whether there are people on the roaslthe costing of some of the prevention programs that need
who for whatever reason should not be on the road, whethé¢o be implemented. Where does the funding come from and
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just how do we spend that funding from the road transportoad safety audit would not be able to be made because a lot
budget in the best possible way to save the most lives anaf time would have to be spent on making a recommendation
reduce the risk of accident? Unfortunately, we have inheritedafely.
many road systems that were laid on cart tracks 100 years Political pressure is applied by road transport groups that
ago. The Coorong road, along which | bounce regularly, irwant continuity and flow and integrated road systems so that
major part was a bullock track that developed into— they can hook up their B-doubles or use their larger vehicles
The Hon. M.J. Elliott interjecting: without having to interrupt their journey to uncouple and go
The Hon. T.G. ROBERTS: That's the point | was back to smaller haulage tonnages or lengths and widths of
making about bouncing along it. It was laid many years agoyehicles. So, pressure is put on the Government to make sure
and it has not improved much at all in some parts. that there is an integrated road system that allows for
The Hon. M.J. Elliott: They put some tar on it. continuity of traffic. That makes sense economically and for
The Hon. T.G. ROBERTS: The honourable member other reasons, but for safety reasons compromises may be
says that they put some tar on the bullock track. Yet, we musnade along the way in respect of some of those arterial roads
deal with twenty-first century traffic movement. So, we haveto fit in with a comprehensive national or South Australian
a twenty-first century road user system and, in some case®ad transport system.
an eighteenth or nineteenth century system of arterial roads. So, compromises are made along the way and, because of
So, we have a major problem with, first, coming to termsthe road traffic mix, black spots appear where they did not
with the state of our roads and, secondly, the funding thapreviously exist. A road safety audit could pre-empt the
must be made available for them. existence of black spots, and perhaps then we would be able
The first reaction of members who have travelled into put into place prevention programs. Finance would be
Europe and North America when they land in Australia andnade available through Commonwealth funding, | hope, to
compare road systems is that the inadequacies of our roaggpport State initiatives for highways to be repaired so that
stand out enormously because, in the main, we are usirwe can have a comprehensive national road linked system
vehicles of the same size and speed ability on roads that atieat will allow not only large vehicles but also smaller
not up to the same standard of roads in Europe and Nort¥ehicles to travel safely on our highways without intimidation
America. We also have a road mix that is contributing to or the fear of a tragedy occurring.
high accident cocktail: that is, large vehicles mixed with  The appendix points out exactly what an auditis. It states
small vehicles and, in many cases, litle room to passfurther:
dangerous shoulders and poor markings. Road safety audits assess the operation of a road, focusing on
I will start from the back of the report and highlight the road safety as it affects the users of the road. These users include
road safety audits that the committee has recommended fgpdestrians, cyclists, motorcyclists, truck and bus drivers and on-road

L blic transport users, as well as motorists. The outcome of a road
most roads before changes are made to any speed limits. | @ ety audit is a road safety audit report which identifies any road

not think that road audits are very well known. They were nokafety deficiencies and if appropriate makes recommendations aimed
very well known to the committee, let alone the Southat removing or reducing the deficiencies.
Australian public. The road audit process needs to be fhe committee’s recommendation of the introduction or the
priority for the Government to assess the state of our roadsyrther use of road audits is appropriate, because there is no
the type of road user mix, and speed limits that may bgoint in the committee making recommendations and
applied to those roads. prioritising changes in Government spending. However, it
As members have covered many other aspects of theyyid highlight black spots that exist. | am sure that as
report, I will highlight what road safety audits can do. Thejndjvidual members of Parliament we could recommend that
allocation of funding to the Road Transport Authority is money be spent in particular areas with which we are familiar
worked out from road safety audits and speed limits are sind where pressure has been placed on us, in particular, for
according to an analysis of the detail contained therein. Thgeographical reasons. We could make recommendations, but
appendix states: I think those recommendations should come out of a road
A road safety audit is a formal examination of an existing orsafety audit report, the consultation process for which should
future road or traffic project, or any project that interacts with roadjnclude not only engineers and those who are trained in

users, in which an independent, qualified examiner reports on t - . - -
project’s accident potential and safety performance. Road safe aking audits but also Communlty representatives and local
overnment. Further, the appendix states:

audit takes the principles developed through accident remedi
programs that have been found to be effective, and applies them The benefits of conducting road safety audits are that:

proactively. o ) . - the likelihood of accidents on the road network can be reduced;
The aim Of I'Oad Safety aUdltS Isto |dent|fy What r‘leedS to be dOne the Severity Of aCC|dents can be reduced'

to prevent the occurrence of accidents or reduce their severity should 559 safety is given greater prominence in the minds of road
they occur. Auditing existing roads allows action to be taken before  jagigners and traffic engineers;

accident statistics highlight a problem. It is not necessary for. e need for costly remedial work is reduced: and

accidents to occur before steps are taken to both reduce the ye tota) cost of a project to the community, including accidents,
likelihood of them occurring and lessen their consequences. Road disruption and trauma, is reduced

ggieié)gﬁ?ﬂglfhould be viewed as part of an overall strategy to reduqﬁ a road audit of an existing road, accident records will be an
: important part of the information to be assessed, but they must be
Some decisions made by Government in relation to roadupplemented by informed judgments about the potential for other
use—for example, the introduction of B-doubles—would befyPes of accidents.
better off being made after an audit is conducted of the roadEhat is where local knowledge of those particular roads
on which B-doubles are to be introduced. There are some&ould be of some benefit. Weather conditions also play a part
roads where a reasonable audit can be conducted which wili how safe or unsafe a particular road is. For those who drive
allow a decision to be made within a short time frame, buin the Adelaide Hills, | point out that on a nice sunny day,
there are some arterial roads and major highways where thth 20/20 vision, the potential for accidents is reduced; but
outcome would not be so obvious: a quick decision from af you drive in the Adelaide Hills, as many of us have done,
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in the South-East where there are overhanging trees acrosssafe. We must give our driving community the message
roads, or in the north where the wind blows the dust up, inthat, although roads have upper speed limits, under some
some cases the hazards become unmanageable and yineumstances it is not safe to drive at that speed and that you
cannot equate the weather and the circumstances in whicteed to use commonsense. A lot of education needs to be
you are driving to the risk you are taking. If you could, you conducted within the community in relation to our recom-
would pull to the side of the road and wait for those stormsnendations.
or heavy winds to ease before continuing with your journey. The other matter about which we were not expert enough
But in most cases you are travelling from A to B and need tao make a decision but which needs to be a discussion point
be at some place within a certain time. So, rather than stofxom now is road rage. We did not hear a lot of evidence on
turn around or take a safer route, generally you press on anhis subject, although we did touch on it. | think that our
take your chances. Of course, in a lot of cases that is wheindividual attitude to each other in a community is sometimes
accidents happen. reflected by the way people drive on the highway. You shut
The other issues that need to be covered are: where do wige door, turn on the radio and isolate yourself from all the
go from here? The Minister will possibly outline the value rules you normally apply when mixing with other members
she will get from the committee’s report and the recommenef society. In a lot of cases you become an isolated unit, when
dations to be made. Perhaps in the standing committee thydu should be adopting an attitude of a more social mix and
has been formed there will be further discussion in relatiorshould respect others’ position in relation to how we treat
to some of the recommendations of, first, the draft plan, andeach other on the road. It is a problem that we have not
secondly, our committee. Hopefully, that standing committeeliscussed enough but, as individuals in society isolate
can continue to monitor the existing problems that we faceghemselves more, the trend will be to ignore the wishes and
in trying to reduce road trauma, at least highlight thedeterminations of other road users. We will try to enforce our
recommendations we have made and prioritise some of théght of way, to enforce our rights on the road, when in fact
road spending moneys which, hopefully, the Commonwealtho share a road with other users is a privilege we should
will make available through the State budget to provide ugprotect by driving safely, respecting each other’s right to be
with a safer, more integrated system where motoristson the road and not in a competitive way trying to get from
cyclists, pedestrians and all users can mix on our roadA to B before someone else takes your place in a line of
together. traffic.
| shall make one further point, and that relates to road |assure all members that, if they drive down Magill Road
traffic problems in the South-East. There is an emergingind not take into account other road users, they will certainly
problem which the statistics are now starting to show an@¢ome to grief. There will probably be a big cement truck that
which | highlighted some six months ago, namely, thetakes its right of way at your expense, even though you may
number of heavy vehicles involved in light vehicle collisions, not be at fault. So, there are a number of issues in relation to
and the impact of those accidents. There needs to bewhat causes road accidents, trauma or road crashes. We have
campaign in communities such as the Riverland, the Southried to highlight some of those. Certainly, the national road
East, the Mid-North and the Barossa Valley that highlightssafety body has highlighted its concerns and priorities. We
not only to local people but to visitors the dangerous cocktaihope that by highlighting these issues Governments can use
of narrow roads, inappropriate speeds—they do not have them as a recommended formula to try to eliminate or, if not
be high speeds—and the condition of a road at a particulaliminate, minimise some of the conditions that cause road
time. In this Council | have used the example of harvest timerauma. With those few words, | recommend the report.
in the Riverland and in the Barossa Valley—and in the South-
East it can be any time because large log trucks and speeding The Hon. DIANA LAIDLAW (Minister for Transport
passenger vehicles are on the roads there at all times.  and Urban Planning): | plan to speak briefly because in the
When people first start their cars they need to be able, likime available | have not had time to give sufficient attention
a computer | guess, to identify the conditions in which theyto all the recommendations of the report. However, | want to
are driving. | take the example of a young mother who isthank members of the committee for undertaking the
driving children to school. First, they have to remember taresponsibilities provided by this Chamber to look at the
put on their seat belts. They have to look at the weathewhole issue of rural road safety and the draft strategy
conditions to see what are the appropriate speeds for drivindgpcument prepared for the Government’s consideration. The
that vehicle on that particular day; they have to feed in whatommittee found a need for improved consultation and
time itis (I know in the mornings in the South-East that theunderstanding in the rural community in particular about
log trucks are busy from very early in the morning until 5 ormany issues related to road safety. The committee’s com-
6 p.m.); they have to take into account young children goingnents on the myths or fallacies that only city people are
to school; and they also need to consider people who do natvolved in rural accidents and that rural people can distance
know exactly where they are going but who are drivingthemselves from the whole issue of road safety is an import-
through and around the area. Under those conditions, togethant development in the whole issue of rural road safety in
with children in the car who in a lot of cases distract theSouth Australia. | would like to thank the committee for
driver's concentration, we expect people to drive and escapmaking this observation which will certainly help me address
unscathed for the whole of their driving lives. many of the issues with even more confidence in the future
I contend that, unless people automatically feed into theibecause | have the committee’s backing.
‘driving computers’ all the potential problems they may The issue of rural road safety and the road audits are
encounter before they start their journey, they will not lookfeatured throughout the recommendations and | will certainly
at speed as a problem: they will drive to the speed limit sebring back a detailed response to those recommendations in
on the road by the signage. | contend that in a lot of cases d@february. We have started using audio tactile marking on
upper limit of 60 km/h is unsafe. In some cases where thenany of the roads. Certainly, as part of the national road
upper speed limit is 80 km/h or 110 km/h, that can also besafety strategy we have agreed about the need for rest areas
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and the like. We certainly believe strongly in the need for thesuch as medical sutures, incontinence aids and anaesthetic
widening of road shoulders and passing lanes. We have fiters are just a few examples.
find money for all these things and more. The fact that the The fact that these savings are not being made is nothing
committee has reflected on the need for greater investmefgss than a scandal, given that some patients are having to
in this area | do not take as a criticism but as something thatait months for surgery. They are being told that the
will arm me when | go into bat with Treasury and my Government is doing all that it can and there is just too much
colleagues in the future. | appreciate that reflection on whadlemand on our system. These people would be very angry if
is happening in rural areas and road safety. they were to learn the truth, that they are on waiting lists
Notwithstanding the recommendations of this report therdbecause Supply SA has chosen brand X over brand Y, even
are a number of areas that reflect the continuing workvhen brand Y is cheaper and just as efficient. They would
undertaken by the department and | will remark further orhave every right to be angry. This has ramifications beyond
them in February. | indicate that by that time | should havewaiting lists, however. South Australia is being ridiculed as
more information from the department arising from a reviewa laughing stock by companies involved in this tender process
of speed as a factor in road accidents which has beesnd jobs are at stake. If it is happening in the supply of
undertaken by ARRB Transport Research Pty Ltd forGroup 65 products, then there is every chance that it will be
Transport SA. That consultancy or review was associatetappening in other areas of supply.
with the current speed zoning policies and practices and A little history is needed to understand the system that our
identified what changes may be necessary to reduce thalth services must use to obtain these products. In Septem-
incidence and severity of road crashes resulting fronber 1994 the State Government embarked on an overhaul of
inappropriate or excessive driver speed behaviour. our health system with a proposal which included contracting
We received that review last month and by February butto achieve substantial savings for our health services. This
should have more up-to-date information. | thank all honourwas no real surprise to the administrators of our hospitals and
able members for their contributions to the committee and fohealth services around the State as such reforms had been
their considered recommendations, which | now welcome thenooted for a year or two. In April 1995 Ray Blight, former
opportunity to consider in turn. | seek leave to conclude myHead of the South Australian Health Commission, addressed

remarks later. a conference in Sydney with a paper ‘The Bigger Picture:
Leave granted; debate adjourned. How Does Contracting Out Fit Into the Greater Health
Scheme of Things'. That paper revealed more detail on the
GROUP 65 MEDICAL PRODUCTS direction the Government was taking. Ray Blight used the
opportunity to expand on his department’s plans to ‘distin-
The Hon. SANDRA KANCK: | move: guish and delineate the functions of funder, owner, purchaser
That this Council notes, in relation to Group 65 medicaland provider'. In that speech he stated that this would
products— encourage innovation and cost effectiveness through competi-

.- That Supply SA is not observing the eight point Procure-tiny ‘poth within the public sector and through the external
ment Reform Strategy released by the Department for ' . .
Administrative and Information Services in May 1998; market. This was argued as the best way to achieve value for

Il.  That, at a time of cutbacks to the health budget, publictaxpayer dollars. That was the theory but it has fallen far
hospitals and health services in South Australia are payinghort in practice. An appendix to that paper states in part:
more as a consequence of Supply SA practices; and The role of the purchaser is to promote innovation/service

Ill.  That quality South Australian products are being ignoredd : : . b
; ; 0 development amongst current providers in meeting community needs
?rﬁsséjt%%y SA with resultant impact on employmentin 5 4'oncourage alternative providers to enter the field.

and this Council therefore calls on the Minister for Administrative Again, good in theory but the reality has fallen far short of the
Services and the Minister for Human Services to urgently intervengnarket. The Hospitals and Health Services Association
to ensure that the public health system is getting best value fO(HHSA) in its December 1994 newsletter gives a good

inth ly of G 65 medical products. i
money in fne SUpp_yo roup > medical products i description of what one should be able to expect from the
Cutbacks to services for the elderly, ward closures, 'ncreas%rchase/provider model. It states:

waiting ti_mes in hospitals, women living in_certajn ppstcoc_ie The purchaser’s role is to assess the needs of a population
areas being told that they cannot have their babies in pamc'ﬂientify the most cost-effective option(s) available to meet these

lar hospitals are the ever increasing newspaper headlines thaleds and to purchase the most appropriate services. The purchaser
we are seeing which indicate a worrying trend in cutbacks t@s not in the business of providing services, this function is the

South Australia’s health services. Axdvertiserarticle of ~ responsibility of providers, such as hospitals, GPs and community

Skl ; ; ; e health services. . .
7 November highlighted the situation with clinic closures at Purchasing authorities have responsibility to choose the services

the Queen Elizabeth Hospital which were expected to Savgat hest meet the needs of the population they represent. They are
$100 000 this year. One week would see respiratory, diabet@&ge to purchase across the complete range of services available and
and urology clinics in darkness, the next week it would be theubstitute one service type for another if it can be shown to provide

turn of cardiology, leg ulcers and skin clinics. benefit.

In March this year the Human Services Minister, By the way, the Government, in that model, becomes the
Hon. Dean Brown, argued in Canberra for increased healtftunder. Given the adoption of the purchase/provider model
funding. He described the health system as being nedary the Government, the Hospitals and Health Services
breaking point. Investigations by my office have revealed thafssociation of South Australia (HHSA) recognised the need
up to $20 million is being wasted each year within our publicto establish supply contracts for specialised medical and
health system in South Australia, and this money, if it wassurgical supplies. By September 1995 the HHSA had set up
freed up, could stem the tide of waiting lists and wardits own Purchasing Agency. Its newsletter of that time states
closures. Supply SA, the Government's procurement agencthat the purpose of the agency is:

is the key to these savings with its procuring of medical o ngpotiate and manage purchasing contracts for medical and
supplies of a category known as Group 65. User productsurgical goods used in primarily the larger health units. The agency
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will deal with contracts for the expensive, low volume items such adure of public funds; open and fair competition; professional
joint prostheses and cardiac catheters. It will complement thﬁqtegrity and probity; client service; management of risk;

purchasing and supply of other less specialised goods that atg..oyntability: simplicity; and local industry outsourcing

managed by State Supply. . . . o
Savings made by the agency are to be passed to participatify€"e local suppliers can demonstrate competitiveness and
hospitals. . the balance being retained and used to repay Healteapability.
Commission start-up funding and to operate the Purchasing Agency. Despite the reviews, there is great disquiet amongst those
So, HHSA was to do the leg work and the research and coni@ the know. In the past two months | have spoken to many
up with the best deal at the best price for its members. Staftisiness people who have been trying to make sense of what
Supply would still have to rubber stamp the recommendatiori$ happening in Supply SA. We have had a big reshuffle and
but this would basically be a formality. Such an approach wagevelopment within the department, apparently to make it
totally in line with the Government's philosophy of out- more efficient both fro_m the point ofweyv of work practices
Sourcing and using market Competition_ and COS'.:S.. The qUeStlon IS” are we saving money, or are_ we
In the July 1996 newsletter of the HHSA a letter from theMore efficient? We have had nearly two years of reform with

General Manager of the HHSA's Purchasing Agency talkst ot of budgetinvestment so let us evaluate the performance
about its first contract as follows: using those eight guiding principles.

The Purchasing Agency has just concluded its first contract, the Let us look at the Government's report card. Value for

results of which have far exceeded all expectations. The substantidjoney in the expenditure of public funds: this has simply not
savings realised, the technological excellence of the equipmefteen achieved. The medical supply industry in South
contracted and the enhancement of our health infrastructure are judustralia is estimated to be worth in excess of $80 million.
a few benefits that | can mention. The agency's S.Urf%‘?ss_gas_ also bagpspital expenditure figures compared to industry prices
gg&ﬁegagp Abs%'a‘j" national health magazine with distribution intog, o 5 that savings of up to 20 per cent could be made. South
. . o Australian public hospitals could save $900 000 this year
Following the completion of this first contract the Health 51one i they were allowed to buy the best value sutures. This
Commission undertook a review of the process. The HHSAs 4 significant saving given that the budget for sutures is
was happy to have that review conducted because evegy i

though it had made savings of slightly over $600 000 for the 11 supply of five-ply underpads for beds are currently

participating hospitals it knew that it was the first time and,, 4 $300 000 in our public hospitals. | have spoken to a
there had to be room _fc_)r improvement in the process. Th&cal company which can supply these at 30 per cent less than
Munzberg report identified that savings of 17.5 per centhagh o c\rrent price, but the tendering system is preventing that
been made on the contract and that: from happening. The existing contract for incontinence pads,

... processes are worthwhile and fundamental to securingvhich are used in nursing homes and in home care for the

significant cost savings both to the units and the State. The proces fﬂerly is currently worth $6 million in South Australia
that we have reviewed had significant success in providing cosf ~ . 7’ . N
benefits right across the board and although difficulties and*9ain, &local company could be providing these at a saving

weaknesses have been identified and form the basis for o@f 9 per cent, which is $553 000 in our health budget.
recommendations for improvement we support the ongoing role of The supply of urinary bags to our hospitals is worth
the HHSA Purchasing Agency in order to sustain the financiaso00 000 per annum. The contract with Supply SA allows
benefits attained. hospitals to use four different suppliers for this product.
That s not bad for a first time process when that review waghere is only one Australian-made product which is half the
prepared to gauge dissatisfaction rather than satisfaction wifitice of the imported ones, but it is not currently being used.
the process. There was a 17.5 per cent saving on the productssaving of $100 000 could be made per year on this product.
some $603 904—almost $604 000—was saved after thgo, on just six products—and there are many more—there is
agency fee of $24 085 was taken out. The HHSA Purchasingn estimated annual saving of $2 million. Therefore, the
Agency proved with that that it was able to deliver the goodsGovernment gets a big ‘F’ for failing to uphold the first
Meanwhile, despite the success in this area, it waguiding principle. The rating so far—nought out of one.
becoming apparent that there were serious problems in | now refer to open and fair competition. Again, the
procurement processes amongst quite a number of othprocess is falling far short. The only Group 65 tender
Government departments and agencies. A review in Magrocessed by Supply SA in 19 months has been that of sharps
1997 confirmed that there was a ‘critical lack of procurementiisposal containers and catheters. In 18 months only one
expertise’, amongst other shortcomings in these agencies. Asntract has been finalised. Correspondence from the
aresult, a Government purchasing task force was appointadepartment of Human Services reveals that the evaluation
by Cabinet and a procurement reform strategy begaprocess was completed by Supply SA and the contract was
development in December 1997. finalised in August 1998 for a multinational company called
That task force was assigned the task of developin@ecton Dickinson Pty Ltd, but what evaluation process took
strategies to save $72 million per annum. Key elements tplace?
that strategy ultimately included a procurement reform My investigations reveal that this contract was decided in-
learning program, the development of accredited purchasingouse without a thorough and complete evaluation process.
units for each of the Government departments to oversethe evaluating committee made up of clinicians and supply
purchasing and tendering, the recruitment of 16 graduatasanagers normally meets two or three times to discuss the
(presumably for the accredited purchasing units), theéender and come to a decision. It seems that no-one on this
establishment of a South Australian tenders and contracts welsmmittee was aware that an evaluation was complete, and
site, and the appointment of a new State Supply Board. they certainly did not know that the contract had been
Guiding principles for reform have been outlined in eightawarded. To this day—and | mean to this very day, because
points on page 9 of the document ‘SA Government Procure- have spoken to suppliers this morning—none of the
ment Reform Strategy’, which was released in May of thiscompanies has been officially notified of the result of its
year. Those eight points are: value for money in the expendtender. That was in August, and it is now December.
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Many hospitals are still using supplies from a contractman who had not heard the result of his company’s tender
which was awarded four years ago. The contracts expired lasing Supply SA and was advised that he had been unsuccess-
year and have been rolled over since April 1997. This meanfail. Supply SA claimed that it had faxed him a letter but did
that other companies have been locked out of the competitionot offer to refax the letter, leading him to wonder about its
What was athree year contract effectively has become a fivexistence. Again, another F—this time against the guiding
year contract. To add insult to injury, some of the suppliergrinciple of professional integrity and probity. The total so
who have been invited to roll over contracts have increasefar: nought out of three.
their prices without negotiation. This is not an open and |deal now with client service. If the clients and consumers
competitive way to run these contracts. It is not even that iare paying extra for their products due to a 10 per cent to
is non-competitive: it is anti-competitive, and it is anything 20 per cent levy on the Seaton warehouse, this is hardly good
but transparent and open. client service. Itis not good, either, in terms of cost or time,

Some suppliers have been locked out of the industry fogiven that most companies which secure a medical supply
five years, and | am sure that this would not stand up to anontract can deliver straight to the consumer. Warehousing
examination by the ACCC. So, on guiding principle No.2at the Seaton store results in the product being taken off the
there is another F on the report card, bringing the total markupplier’s shelf, put on a truck, driven to Seaton, unloaded,
to nought out of two. checked in, put on the warehouse’s shelves and, when the

| refer now to professional integrity and probity. From product is needed for delivery to a hospital, checked out,
discussion with many suppliers and manufacturers, bottaken off the shelves of the Seaton store, loaded into a truck
interstate and in South Australia, it appears that a picture ignd driven to the hospital.
emerging of distrust. Most interstate suppliers to whom | There are about seven or eight steps too many in that
spoke said that South Australia was seen as a joke. Anothprocess—hardly efficient, but maybe | am wrong in assuming
supplier said quite simply, ‘Something smells.’ One interstatéhat client service means of efficiency. Extra time delays and
company said that Supply SA was out to feather its own nestosts give another F to the Government on this particular
One company representative was directly asked by Supplyuiding principle. The report card is not looking good. It now
SA, ‘Whatis in it for us?’ when he was discussing his tendeistands at nought out of four.
with them. Rightly or wrongly, he came away with the | now refer to management of risk. The risks to an
distinct impression that he was being asked for a bribe.  efficient procurement system appear to be internal rather than

A local South Australian company which has securedexternal. The Queen Elizabeth Hospital recognised potential
contracts previously with Supply SA said that they lost thesavings of $400 000 in its orthopaedic supplies, so in January
contracts because they had refused to use the warehousel®98 TQEH began reviewing all its suppliers. The review
Seaton which is owned by Supply SA. Every company withwas conducted internally with direction from Supply SA.
which we have spoken has told us that they were asked tfter 10 months of review the suppliers were shortlisted.
resubmit their bid so as to include central warehousingenderers received a letter which said that they were the
distribution from the Seaton store. Supply SA wants thepreferred provider but, in fact, all of them received the same
suppliers to remove their factored in cost for distribution andetter, meaning that the hospital was back at square one with
transfer it to them. This can result in a mark-up of betweemil savings. So, that is another F, and the report card rating
10 per cent and 20 per cent for the consumers, which are ot® date is nought out of five.

State’s public hospitals. A copy of a letter | have obtained | deal now with accountability. This is the biggest question
states to the prospective tenderer: of all. Who is accountable for the State’s health budget being

You may wish to use this opportunity to submit amendments oRlown outin this way? Does the Minister for Administrative
options to your proposal to afford competitive advantage. One optio®ervices or the Minister for Human Services know what is
you are invited to submit for this contract is the sole distribution ofhappening? If they do, what are they doing about it? If they
your product through the Supply SA distribution centre. do not, why not? The Government is failing on the principle
That particular company was very lucky to have received thisf accountability. Report card to date: nought out of six.
in writing: most others did not get a letter at all. It was done | now refer to the matter of simplicity. What used to be a
by what was effectively a nudge-nudge wink-wink processsimple process of a company’s tendering through Supply SA,
The view in the industry is that the successful tenderer wilbr more recently through HHSA, having its product evaluated
be the company that factors in the greatest amount for Suppbnd a decision made shortly thereafter, has been changed to
SA, rather than what will be best for the consumer. Onea process with extra steps in it and enormous time delays. The
example that particularly appalled me in terms of integrityaccredited purchasing unit and the strategic purchasing unit
was a potential supplier who was talking to Supply SA on thevere not originally part of the new framework for procure-
telephone and, after a period of time, a third party identifiednent. Tenders are now passed to and fro, and many manufac-
himself as having been listening to the telephone conversatiaarers and suppliers have not received any communication
‘for the last 20 minutes’. | would hardly call that integrity. about the progress of their tender. Indeed, even when a

Another complaint that | have heard time and time agaircontract has been awarded suppliers have still not been
is the lack of a paper trail. Supply SA appears loath to puinformed.
things in writing, preferring to make suggestions verbally. Coloplast Pty Ltd, the wound care division for Bristol-
Most of the companies did not get the Seaton warehousdyers Squibb, has not had any correspondence from Supply
suggestion in writing and most felt distinctly uncomfortable SA since June last year. This is hardly a simple process.
when it was put to them that this option should be factoredSouth Australia has earnt a bad reputation in this area of
in. Some have indicated to me that there was no sense thatitocurement. One supplier described it to me rather quaintly
was an option. as ‘a constipated system’. A metropolitan hospital which

Itis possibly a good idea for Supply SA not to put thingscould have secured a contract for office supplies in six weeks
in writing because an investigation by FOI would not be abléhad to wait six months for the contract to be decided. The
to reveal that anything unusual had happened. One businesssult of the contract which was overseen by Supply SA was
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that the hospital now must use two systems to order ittsaken place, but further investigations revealed that members
supplies. of the evaluation committee appointed by Supply SA were

Early in 1997, tenders were called for the supply ofcompletely unaware that the contract had been awarded.
bandages. One prospective tenderer told me that the docu- One member of the committee said that the last meeting
ments from Supply SA looked like they had been thrownwas in January 1998, when they discussed the sharps
together at the last moment. Accurate product specificationsontainers. The member faxed comments to Supply SA and
were lacking and the very general nature of the request faiad not heard anything since. The member is yet to receive
tender resulted in extraordinarily large tender documents. Iminutes from that last meeting. That committee member
the end it all became too hard for Supply SA, which decidechsked whether my office could find out what was happening
not to go on with the process. You would simply never desigrwith the other Government supply contracts, as they had
a system to be like this. So, again there is a failure oreard nothing. Many committee members said that the group
simplicity as a guiding principle. Total to date: nought out ofhad been disbanded and no longer gives advice on new
seven. products. It begs the question, then, of who made the

I refer now to local industry sourcing, where local recommendation and awarded the contract. So, the grand total
suppliers can demonstrate competitiveness. This is an ar@a nought out of eight. The Government report card does not
where Supply SA fails miserably, and it has implications forlook good.
jobs in this State. When Supply SA called for tenders for  After a lot of time and expenditure, the Government's
sharps disposal containers and accessories, a local Soyjfbcurement reform strategy has not achieved its goal. |
Australian business, P and | Waste, putin a tender. Incideftecognise that reforms take time to come to fruition, but it
tally, most of the companies do not want their nameseems that simple and straightforward processes are not being
revealed. This one company has been prepared to have fisllowed. These practices are costing our hospitals dearly.
name used, which is a very brave thing to do, as obviously ithe publication SA Government Procurement Reform
wants to continue to be considered in this process. Thigtrategystates:
company’s products are used by hospitals in the Northern
Territory, Western Australia, Victoria, New South Wales and ur?ﬁ;gi%saﬂg\geeii) feeg”u,gﬁgﬁf°ped to support devolved agency
Queensland, but Supply SA is keeping them out of the SoutFu )
Australian market. talso states:

Mr Cook, the owner of P and | Waste, met senior mem-  From areform program that has value for money, risk manage-
bers of the State Supply team at the Government Supplie%er‘tt' i?mbity and accouhntability_ as its primary dri;/eijs,i_all Sguth
Trade Show in 1997. In confirmation of their discussions, o o> ¢an expect those gains to continue to be delivered.

Mr Cook wrote a letter to Supply SA stating that he wasThe theory presented by the Government may be sound and
‘pleased to confirm that if we are successful in our Group 630gical, but the practice is falling well short. The approved
tender bid for sharps containers, our factory will be installingPurchasing panel chief executive originally had a $400 000
additional machinery and increasing empioyees by 15 tdjmlt with which contracts CO_Uld be Organlsed. That flgure i']aS
19 per cent.’ In January 1998 he was told that he had bedtPw been halved, meaning that Supply SA authorises
short-listed for the contract and asked to submit samples @¢inything above this amount. In medical contracts $200 000
his containers and accessories. Early in March he was tol§ @ relatively low level contract. Supply SA, which can
that they were in a position to commence final negotiationsduthorise up to $10 million worth of contracts, now has
In a fax from Supply SA dated 10 March 1998, he was aske@/most complete control over medical contracts. This is not
to reaffirm the validity of his prices and, like others, it was @n act of devolution; rather, it is an act of centralisation.
suggested to him that a cost for delivery to and storage in the At the moment South Australians are paying for the
Seaton warehouse might be a suitable way for him taeform program with little to gain. Not only are taxpayers
resubmit his tender. paying for the Government’s new strategy, but also they are

Mr Cook did validate his prices. He was also asked tgoaying for them in the form of long waiting lists and closures.
extend the tender for a further 12 months at the same pric8ut it does not stop there. The costs exist in jobs that might
He confirmed that he could do this but had to negotiate witthave been created but now will not. The costs exist in the
the local manufacturer. He also confirmed that he wouldisks created by pushing South Australian based companies,
replace existing wall brackets at no cost. Mr Cook was calle@nd therefore jobs, out of this State. If they know they cannot
in for a meeting on Thursday 19 March and informed that hegget back into the running for five years, why would they stay
was unsuccessful. He was given no reason and was not givéih South Australia? Business people, some with 25 years
any official correspondence to confirm the outcome. He trie@xperience in the health supply industry, are saying to me
to arrange a meeting with the Director of Supply SA but waghey have never experienced anything like it.
told he was too busy. He left messages, but to this day Medical supplies of Group 65 is not the only area
Mr Cook has had no further communication from Supply SA.controlled by Supply SA. There are 31 other groups which

An honourable member interjecting: are controlled by Government procurement practices. | have

The Hon. SANDRA KANCK: Certainly, but there is no heard, for instance, of similar concerns in Group 71 which is
reason why the new strategy cannot be used as a benchmaditeniture, but it is not my job to address those. If these
The opportunity for increased employment in South Australiaconcerns are grounded there is an awful lot of money which
was lost and a multinational company has secured theould be saved by this Government. So, despite the Govern-
contract for five years. This is an unusually long time for ament’s push to sell our public assets to retire State debt, it
contract to be given—not quite an open and competitive waynay be time to look in-house at the savings which are staring
to run a procurement, but in this particular contract all othethe Government in the face. These problems began emerging
competitors are locked out for five years. What is even moren 1997, shortly after a Mr David Burrows was appointed to
concerning is that the contract was given without a propeSupply SA, and | think that any investigation should check
evaluation process. Mr Cook was told that the evaluation hathe dates and see when things started to go wrong.
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In conclusion, | strongly recommend intervention by the | also think that a good number of jobs have been created.
appropriate Ministers into Supply SA's procurement prac\Whilst there may be a downside in terms of people who have
tices, particularly in the supply of medical supplies, whichbecome addicted to gambling losing not only their jobs but
have a direct effect on our health services. If this is not donealso their homes, | believe that the hotel operators who, on
South Australia will continue to pour health budget moneythe enactment of legislation allowing poker machines,
down the drain. Supply SA might be making money, but itenhanced their premises and developed their facilities should
is doing so at the expense of our hospital system, and ot be disadvantaged by a decision of this Parliament; in fact,
believe this is a scandalous situation. | believe that such a decision would be an incorrect decision.

Poker machines will remain with us for a good number of

The Hon. J.F. STEFANI secured the adjournment of the years, and the Government and the Parliament will need to

debate. deal with the various issues involved in a different way. |
believe strongly that Parliament should not make decisions
[Sitting suspended from 6.4 to 7.45 p.m.] which would place many businesses in jeopardy and which,
as | said earlier, would restrict the income hotel owners
EDUCATION (GOVERNMENT SCHOOL needed to service the debts they incurred through the
CLOSURES AND AMALGAMATIONS) provision of additional facilities at their hotels. Some
AMENDMENT BILL operators obviously make more money than others; but,
_ ) again, that is the nature of private business and has little to
Bill recommitted. do with the Parliament or the Government of the day.
In Committee. If they pay their taxes, that is all we can ask that they do.
Progress reported; Committee to sit again. | make it quite clear that | will not support any of the
measures in the Bill. I need to be convinced that there would
GAMING MACHINES (FREEZE ON GAMING be some merit in dealing with the legislation in a different
MACHINES) AMENDMENT BILL manner and | await the introduction of a more comprehensive
] ] Bill, which I understand the Hon. Nick Xenophon intends to
Adjourned debate on second reading. bring before Parliament at a later stage. If there are some
(Continued from 25 November. Page 323.) sections of that measure which | feel that | can support, I will

) ) certainly consider them.
The Hon. J.F. STEFANI: | rise to make a short contribu-

tion to this Bill and, in so doing, | wish to state clearly my  The Hon. CAROLINE SCHAEFER: |, too, would like
strong opposition to the introduction of poker machines. ko very briefly state my position since | am Chair of the
recall very clearly the arduous task that was given to theSocial Development Committee, which brought down a
members of this Council—some of us were here and otheligport on gambling in this State with a particular emphasis on
were not, because they were not yet elected to this Chambefaming machines. | note from the Hon. Mr Xenophon's
But, indeed, it was a very strong and emotional moment fosecond reading speech that he was dissatisfied with the report
the State, on the basis of the elected members of the Coungif the Social Development Committee and disappointed in
at that time, to make a decision which obviously has been aur findings. | cannot quote the honourable member exactly,
part of our community life now for some years. but he said that they did not live up to his expectations.

| strongly opposed the introduction of poker machines atUnfortunately, those of us who have been in the committee
the time, and a number of my colleagues also felt the sam&ystem for quite some time know that committee reports
way. Poker machines have had somewhat of a disastrouarely live up to the expectations of one or another interest
effect on our community in that, unfortunately, those whogroup, because they endeavour to encompass the views of all
have become addicted to gambling have suffered a lot ahe people who are involved with and affected by the
financial hardship. However, from the community’s point of decisions and recommendations of those committees. As
view, gambling is not a new occupation or pastime. There arsuch, we did our best to encompass the views of all the
many forms of gambling—the races, the dogs, the trots, andeople who are affected by gaming machines and by
so on—in which people engage as a hobby, a pastime orgambling laws in this State.
habit. Indeed, there are a good number of ways in which It is easy to say this because | was not here at the time of
people can lose their money. the debate on poker machines but, had | been a member at the

However, | wish to focus more specifically on the intenttime, | would have voted against them on the premise that we
of this Bill, and | have considered a number of issueshave enough methods of gambling in this State and because,
carefully. | have taken some time to visit a number of hotelspn a personal level, | find poker machines to be deathly
to speak with the management thereof and to assess at filsring and not much of a way to spend my money or my time
hand the capital expenditure on facilities developed not onlgocially. Having said that, | will also say that | thoroughly
for gambling but also for the provision of meals and otherenjoy a day at the races, so who am | to decide which method
general amenities to service the patrons who frequent thosé poison people should or should not use?
hotels. | am not at all convinced that the measure before us The Hon. R.R. Roberts interjecting:
represents the most appropriate way to deal with the gam- The Hon. CAROLINE SCHAEFER: The Hon. Ron
bling issue. | believe that people who in an honest way havRoberts asks, ‘What about a day at the trots and a day at the
made decisions to spend very large sums of money to expambgs?’ | enjoy the gallopers most of al—unless the Hon. Ron
their premises and create facilities and general amenities thRbberts has a tip for me and then | will go to the trots. What
are not associated with the gambling area of their premisdsam trying to say is that most of us enjoy some form of
would, indeed, find themselves in great difficulty shouldgambling to a greater or lesser degree. | do not think it
Parliament make decisions curtailing the income thos&ehoves us as parliamentarians to decide which method of
premises generate. gambling is or is not socially okay.
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The findings of our committee illustrated quite clearly that ~ With the benefit of hindsight | may have had a different
about 1.6 per cent of people who gamble are problemview if it was a new issue. Interestingly, today | received a
gamblers. In this State, the poker machine industry solelgopy of a letter sent to another member of Parliament from
contributes to the Gamblers Rehabilitation Fund for the~rank Blevins who, as honourable members would be aware,
education and rehabilitation of problem gamblers. No othewas the Treasurer who introduced the legislation. | would like
gambling industry contributes to the fund at this stage. Weo quote part of that correspondence, because he said:
also have some of the most stringent regulations of gaming During my 22 years in Parliament | always approached legisla-

machines of any State. Indeed, | think that we have the mogbn from the position that the right of people to do as they wished
stringent regulations of any State for gaming machines. Wehould be advanced wherever possible. | did this in two ways: by

have the lowest— advancing the libertarian position in ALP forums on those issues on
Members interiecting: which the Party had or was developing a policy, and on ‘conscience’

] g: issues | always promoted and voted to give or extend people’s right

The Hon. CAROLINE SCHAEFER: | agree that g choose. As you know, these conscience issues include abortion,

Western Australia has no poker machines but, for those Statagohol, gambling, sexuality, euthanasia, drugs and prostitution. In
that do have them, we have the most stringent regulation@gbelrr\]/\r/sgrtnsig (f)anrea;( :ﬁéi‘;m;rsnémﬁ ﬂO%' éos ;g%ﬁg‘ntgsemgﬁlr
We hqve acap on the number of poker r'nachln.es that a aucus member exercised %heir cogsréieﬁces against thatryGovem-
establishment might have and, by comparison with Westerfient. 'As with gaming machines, | always find it extremely
Australia which has no poker machines, the difference pefewarding when the choices resulting from my efforts are taken up
capita in money spent on gambling is less than $1 per heawith enthusiasm.
Linked jackpots are banned in this State, EFTPOS facilitie§e Hon. Mr Blevins is still maintaining an interest in this
are not available in the immediate vicinity and there are n
note-taking devices. In a democratic establishment | think we Thé Hon. Nick X hon interiecting:
have done as much as we can to regulate gambling. As | say, - Nick Aenophon interjec 'n_g' ) "
who am | to say which is or is not an acceptable method of The Hon. CAROLYN PICKLES: He s a private citizen,
gambling? Mr Xenophon. | think your remarks are rather offensive.
The Hon. T.G. Cameron interjecting: Members interjecting:
The Hon. CAROLINE SCHAEFER: | reported in the The Hon. CAROLYN PICKLES: You're being paid.
majority report that the Hon. Terry Cameron was part of. You are representing your group, and he is still taking the
The Hon. T.G. Cameron interjecting: same position today as he took when he introduced the
The Hon. CAROLINE SCHAEFER: | supported a legislation. | am doing the same; | am taking the same
ceiling on poker machines that was to be brought in graduallposition. | voted for that legislation. | have not changed my
over a series of years. It was not a retrospective piece afiind. | personally find gambling a rather curious occupation.
legislation, and | am coming to that. The current poken do not gamble. | have a flutter on the Melbourne Cup once
machine facility in this State directly employs 4 000 peoplea year, and that is about my limit. This evening during the
and probably employs closer to about 15 000 people. All otlinner break | was interested to hear a couple of women
that aside, the reason | will not support the Bill is because imembers talking about campaigning during the State election
is retrospective legislation and | passionately disagree withnd going into one of the bars in the electorate of one of the
retrospective legislation. I do not think | have ever voted formembers. One of the members, who is no longer in this place,
retrospectivity on anything that is important to this State. was rather interested in these poker machines—and she in
The Hon. T.G. Cameron: What about Trevor Griffin's  fact had supported the legislation, too—so she thought that
Bill and Di Laidlaw’s Bill? she ought to have a go for the first time. She went up to get
The Hon. CAROLINE SCHAEFER: |voted only where some coins—or whatever you get to play the machines—but
it removes regulations, not where it imposes them. | do noit took them a fair while to work out how to use them. That
believe that morally we can impose regulations on peoplghows the level of their interest in the things. That is my
who have already invested their money and committedhterest: | have no interestin it.
themselves under what is a legal method at the time. If itis  However, | have talked to hotel owners, to the AHA and
legal for people to invest, they should be able to do so. If a number of people in the industry, and | believe that this
some future stage, as the Hon. Mr Xenophon has been tellingoyld be most unfair legislation. People have committed an
us since he arrived here, he introduces a larger Bill thagnormous amount of money to the issue in good faith. It
addresses the whole issue, and not just a retrospective partgéyid be wrong to try to turn back the clock. | also believe
the issue, | will look at the Bill at the time. At the moment | that probably this legislation would have the effect of making
will not support his Bill. the licences very rare and expensive, and that would be a

difficult situation in the long run.

The Hon. CAROLYN PICKLES (Leader of the 9 -
Opposition): | oppose the second reading of the Bill. As Iunderstanq that'ghe Hon. Mr Xenophon will introduce a
honourable members would be aware, members of my Par ore substantive Bill somewhere down the track, and |
have a conscience vote on this issué. It is historic that wgUPPOS€ We can expect that_ln th? eight years that he will be
have had a conscience vote on this issue. Certainly, | was (i 1iS place we will be dealing with lots of Bills on poker
Parliament when this legislation came before us and .achlnes. I_welcomg the challeng_e of the |r_1troduct|on of 'ghat
remember sitting in this Chamber night and day dealing wit ll 'and | will exercise my conscience on it ‘_"‘.n(.j look at its
this legislation and, at the time, | certainly struggled inmerits t_hen._ However, thl_s is u_nfal_r legislation; it is retrospec-
thinking about whether or not | should support it. | supposdiV€ |egisiation, and | believe it will have an effect upon the
in the end | supported it from a civil libertarian point of view, grtn;iloyment ppl)lportunltles ofal large number of people in this
which is similar to the view of the Hon. Caroline Schaefer,>'at€, €speciaily young peopie.
because there are other forms of gambling, so why should this Members interjecting:
one be any different? The PRESIDENT: Order!
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The Hon. R.I. LUCAS (Treasurer): Having a good The Hon. T.G. Cameron: You cannot afford to: you are
argument over there, fellows, are you? the Treasurer.

The Hon. A.J. Redford: You ought to take a look at the The Hon. R.l. LUCAS: No, even if | was not Treasurer.
Democrats; they're having a real blue out there. The issue was put to me when | was Minister for Education,

The Hon. R.I. LUCAS: They're developing a united and | thought the novel way of solving the education problem
position on the Gaming Machines Billl Someone’s obviouslywould be to give every school council a gaming machine; |
expressing a conscience vote at the moment; it's being beatéiought that we should give every farmer a gaming machine
out of them. Heaven forbid we might ever see the Democrat@nd a speed camera to operate outside their property—give
express a conscience vote on any issue in this Chamber. them an incentive. | do not think there has been a Bill on

An honourable member interjecting: gambling issues in this Chamber, ranging from my first vote

The Hon. R.I. LUCAS: Well, they might—who knows!  On the Casino (which I supported), that | have not supported.
Members interjecting: There might be one, but | cannot recall it.

. ; The Hon. T. Crothers interjecting:
The PRESIDENT: Order! We have a long night ahead : " .
of us: it would be nice to keep on with the debate. The Hon. R.I. LUCAS: We", | take a small ‘c’ catholic

The Hon. R.I. LUCAS: And we'll enjoy it, Mr President view to gambling. | am not saying that | take the same view

| assure you. At the outset, the Hon. Mr Xenophon's reflec@S the Hon. Mr Crothers. | do not say that | take that view on

tion upon a former colleague in this Chamber, Frank BIevinsaII issues,_but in re'at.ion to gaf.“b"“g that has been my view.
' " Inrelation to gaming machines, | do not for one moment

was unfortunate, by way of his interjection during the speech

o hirk from the full onslaught of the No Pokies Party, the No
made by the Leader of the Opposition. The Hon. Fran? ) ) . -
Blevins was an opponent of mine for a number of years | okies candidate, the No Pokies memberAteertiserand,

this Chamber and then he moved to those less tastefljd€€d: the range of other groups that represent the various
ventures. Interest groups in th|§ area. Whilst | respect their views and
C their right to hold their views, they can respect my view that
Members interjecting: | disagree with them and disagree with them absolutely. |
The Hon. R.l. LUCAS: He went downstairs! He went 9 9 Y.

. hink gaming machines have been blamed for almost every
downstairs to that Lower House th‘."‘t we do not talk abou in in the world that one can contemplate, and when we have
very often. Nevertheless, he was still an opponent.

) X ... the opportunity in the more substantive debate in February
) The Hon. A.J. Redford: That WQUId ex.plaln why in .h's hen the Bill is introduced by the Hon. Mr Xenophon | will
final speech the Hon. Frank Blevins said he saw Michaghe happy 1o trace in greater detail all the things for which
Elliott coming and he had to go! That is why he left. gaming machines have been blamed. | think other members
The Hon. R.I. LUCAS: Thatis an interjection worthy 10 haye referred to some of those issues in their contributions
go on the record from the Hon. Mr Redford, so | will respondanq | will not repeat them on this occasion, although | will
to it. In all that time, | found Frank Blevins to be a pretty explore them when next we discuss this issue.
straight arrow. | can say that, in all the discussions | had 'Tpis is a conscience issue—and there are a variety of
confidentially with the Hon. Frank Blevins, he was true to his ie\ws in the Government on it—but those who support
word. If he disagreed with you, he would tell you to your gaming machines and those who support the continued
face; if he gave a commitment privately, he would keep it. lgy4ijability of gaming machines ought to be prepared to stand
respected his integrity whilst | disagreed with his poImcaIup and indicate to the community the value of the
credo from time to time. , ~ $170 million plus which is going through taxation revenue
I 'am comfortable dealing with people who are straightang which is spent on a variety of essential services in our
with me even if they disagree with me. If the Hon. Frankcommunity.

Blevins has been employed by the AHA, I think itis an astute  The Hon. T.G. Cameron: What about the poor buggers
appointment by the AHA. There would be no-one better thagyng |ost it?
Frank Blevins in terms of knowing his way through the ins  The Hon. R.I. LUCAS: The Hon. Mr Cameron says,
and outs of the labour movement both in this place andyhat about the poor people who lost it?". In the end, one can
supporting this place than Frank Blevins, and the AHA hagay that about any gambling.
the right to employ whomsoever they choose. If it happens The Hon. A.J. Redford: You can say that about the share
to employ Frank Blevins, good luck to him. It may mean thatmarket.
some of us after we leave this place have some sort of useful The Hon. R.I. LUCAS: Exactly. The Hon. Mr Cameron
purpose to serve. | am not holding myself out as a lobbyis¢an say that about the Futures Exchange and a variety of
for the AHA, but certainly— other areas as well. If grown people such as the Hon.
An honourable member interjecting: Mr Cameron and others decide to take a punt on the Futures
The Hon. R.I. LUCAS: | might do that later—there might Exchange, the share market, the gaming machine industry,
be a life after Parliament and politics, and someone might se@ce horses or whatever, ultimately—
some value in retired politicians. The Hon. T.G. Cameron:ltis called investment. You do
The Hon. T.G. Cameron interjecting: not invest when you put your money into poker machines.
The Hon. R.I. LUCAS: | thank the Hon. Mr Cameron. The Hon. R.I. LUCAS: That may or may not be the case,
My position on gambling issues has been well-known in thidut | am sure many people would regard some investments
Chamber. | have taken a small ‘c’ catholic view to gambling,in the share market as a bit of a gamble as well. Those who
and | have expressed that view on a number of occasionssupport gaming machines ought to publicly and openly
think one of my comments made it into the lofty tome of theindicate the value that the Governments of the day—Labour
Social Development Committee’s report. | am not one ofand Liberal—undertake with the revenue that is gained
those people who, having voted on gaming machines, nothrough the gaming machine industry. As Treasurer, |
cringes in any way or endeavours to move away in anyndicate that very many—
way— Members interjecting:
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The PRESIDENT: Order! whatever the number was in August.? Does he seriously
The Hon. R.I. LUCAS: —essential community services suggest that one gambling addict will respond in that way?
are funded through the revenue we gain from the gamingithink it is a very naive view of the honourable member.
machine industry. As the previous Minister for Education | At least whilst | disagree with it absolutely, if he wipes out
can say that we would not have been able to fund thef South Australia the whole of the gaming machine industry,
DECSech2001 program (which was the innovative com- he can argue that that will in effect prevent access to gaming
puter acquisition program within our school system in Southmachines from that small percentage of people who have a
Australia) without the money we received from gaminggambling addiction. No-one who sensibly or rationally
machine revenue for the first time. The total amount ofconsiders this particular issue will believe that, if this piece
money spent by the previous Labor Government on comef tokenism were to be passed by the Parliament, gambling
puters in schools was $365 000. Through the gaming machireldicts—who, if we understand the portrayal that some of
revenue that we were able to gather, this Government puhese addicts (and | can relate to it) would drag themselves
together the $70 million to $75 million DE@&h 2001  across cut glass to get to a gaming machine and bet and
program, and a substantial part of that was funded throughamble their last dollar—will not stroll 200 metres down the
gaming machine revenue. Out of the $15 million, | thinkroad to the nearest gaming establishment that will still exist
about $9 million or $10 million a year was funded directly with the same number of gaming machines as prior to this
through contributions from gaming machine revenue. The resggislation and say, ‘The Hon. Mr Xenophon has passed his
of the $150 million a year is used for essential services. Thiegislation and | will now give up my gambling addiction; |
people wanting to wipe out the gaming machine industrywill go off to counselling and resolve the issue that way.’
have to indicate to the people and the businesses of South Not a skerrick of evidence has been presented by the
Australia where they would get the $170 million— mover of this Bill to support that notion. | challenge members
The Hon. R.R. Roberts interjecting: who are about to speak to read the honourable member’s
The Hon. R.I. LUCAS: It is the thin end of the wedge: speech and find one skerrick of evidence to argue a case that
it is the foot in the door. They have to indicate where theythat very small percentage of gambling addicts, as a result of
would find $170 million plus, which is raised through the this measure, will be prevented from gambling. I challenge
gaming machine industry, to help fund the essential serviceasiembers who have not spoken, to look at his speech and
within our community. That is why | do not support the point—
essential premise of the Hon. Mr Xenophon's subsequent The Hon. T.G. Cameron: You have said it five times
Bill, which is to wipe out completely the gaming machine now.
industry, and therefore it will not surprise members thatlam The Hon. R.l. LUCAS: And | will say it again. | also
not supporting this legislation either. What needs to behallenge the Hon. Mr Xenophon, when he replies, to point
demonstrated—and so far we have not seen it from the Homut in his contribution where that evidence is in relation to
Mr Xenophon or those who support the Bill—is that, if the preventing gambling addicts from access to gaming ma-
essential premise is that .5 per cent of people—I think thehines. It therefore will not surprise anybody to know that |
Hon. Mr Xenophon thinks it is greater than .5 per cent; it isdo not support this piece of legislation. | remain true to my
1 per cent, 2 per cent or whatever figure it might be—  view when the legislation was voted on in the Parliament that
The Hon. Nick Xenophon interjecting: gaming machines, as an entertainment option, should have
The Hon. R.I. LUCAS: The Hon. Mr Xenophon thinks been provided to the people of South Australia. If that
it is more than that, but he can produce no evidence to thaggislation were to be introduced again today, without any
effect. Whatever the figure is— concern at all, | would vote again for the provision of gaming
The Hon. T.G. Cameron interjecting: machines. As the Hon. Mr Crothers has said privately and,
The Hon. R.I. LUCAS: Yes, but not the figure about | think, by way of interjection, and others have indicated, one
which the Hon. Mr Xenophon is talking. Whatever that figurehas to look at the tremendous improvements in terms of
is, it is a very small minority. What the proponents of this hospitality and tourism in country and regional South
legislation need to do is explain to me—and | am a relativelyaustralia, and throughout the metropolitan area, and the wide
simple country lad—how putting a cap at 10 000 or 11 00Gsariety of services now provided through many of our hotels.
machines—and however many establishments there are in | have had some research done on some of the claims that
South Australia—will stop one gambling addict from going have been made about the loss of jobs in the retail industry
to a gambling establishment and continuing with theirand other areas. When time permits next February, | will be
gambling addiction. | challenge the Hon. Mr Xenophon andquite happy to debunk some of the outrageous claims that
the members supporting this Bill, if this legislation is to be have been made by some of the opponents of the gaming
seen as anything more than tokenism or fairy floss, to explaimachine industry. There has been a significant growth of
how they support the argument that this measure will stop onemployment in the retail industry while Mr Xenophon and
problem gambler’'s addiction to poker machines. There wilbthers have been claiming that 4 000 jobs (or whatever the
still be virtually the same number of outlets and there willnumber is) have been lost in the retail industry as a result of
still be the same number of machines on whatever the date ggaming machines. | am happy to engage in rational debate on
in August, with this retrospective provision in the legislation.these issues with the mover of this motion both in this
Is the Hon. Mr Xenophon seriously trying to suggest thatChamber and elsewhere, as we have done. However, it ought
aperson in Elizabeth, Kensington, Burnside or wherever witlio be a debate that is based on fact rather than tokenism, on
a gambling addiction, which we all acknowledge, and withwhich | believe this Bill has been based.
which we all sympathise, will say they will not go 200 metres
down the road to the nearest hotel or club establishment, and The Hon. A.J. REDFORD: | oppose the Bill, which
will not play on the gaming machines, because this Bill hadasically says that you cannot get a licence for poker
gone through the Parliament, and the Hon. Mr Xenophon hamachines if you make your application after 28 August 1998.
stood up and said, ‘I have limited the number of machines tdt goes on to provide that if any grants have been made since
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28 August 1998 they are void and of no effect. | well I thought that | would give him a little bit of time. And when
remember the Hon. Nick Xenophon'’s contribution just overhe said in May that it was about to be introduced, | thought,
12 months ago on a similar piece of legislation. It was calledGood, | cannot wait for this Bill; we will have a good,
the Gaming Machines (Gaming Venues in Shopping Centregositive, constructive debate about it” Then in July he says
Amendment Bill. Members might recall that that Bill inanewsletter that we are to get a comprehensive Bill. Back
proposed to freeze the introduction of poker machines intin October, | think it was, although it might have been
premises associated with a shopping centre. On that occasi@eptember, | actually got a copy of a draft Bill. | thought,
the Hon. Nick Xenophon said: ‘Beauty; this is going to be introduced and we as a Parliament
I agree with the Hon. Ron Roberts— can look at this whole issue as a package.’ .
and he does a lot of that, | might add— But here we are in December still waiting for the Bill and
’ dealing with what | would suggest in the kindest possibly way
that it really is a piece o&d hoclegislation, and | have a lot of {5 the Hon. Nick Xenophon is a Mickey Mouse effort, given
sympathy for what the Hon. [Mr] Cameron said regardlngthewholanis so-called mandate. | would suggest to the Hon. Nick
approach of this legislation. ) S ) N
) .. Xenophon that he ought to bring in here a serious piece of
Twelve months later the Hon. Nick Xenophon has come intqggisjation so that we as a Parliament can seriously deal with
this place and given us a piece ad hoclegislation. One i ‘\Wwe have had a number of economic impact reports going
might say that there is a certain ellement. of hypo.crls.y in th@ack to 1995. We have a significant and detailed report from
Hon. Nick Xenophon's approach in refation to this Bill. {he Social Development Committee—and | am yet to see the
When the Hon. Nick Xenophon entered this place hgjon. Nick Xenophon’s detailed response to what the Social
delivered a very eloquent and, one might say, very principleghevelopment Committee suggests. | suggest to the honour-
maiden speech and focused, quite properly, on the issue ghle member that we stop playing politics with this issue. Let
poker machines. He pointed out that he was acutely awaigs not deal with this on the basis of political opportunism: let
that an Independent had not sat in this Chamber in a centurys pring in the main Bill and let this place debate it properly.
I might say that the public might regret that in the near future. | et Us not treat this place as a show for tomorrow’s
The honourable member went on to ask the Governmerieadiine or tomorrow’s media grab. The Hon. Ron Roberts
to commission a comprehensive economic impact study s@ughs. | am saying this very seriously: let us treat this place
that it could rely less on anecdotal and more on well rewith the seriousness and dignity that this issue demands. And
searched economic data. Given the challenge issued by nistioes not demand this sort of legislative nonsense, this sort
Leader, | would suggest that the Hon. Nick Xenophon shouldf |egislative claptrap, given that on his own admission the
provide us with more than ‘anecdotal evidence’ and base #onourable member has only one significant issue to deal
on well researched economic data, as he said was necessg@jiyh. | urge the Hon. Nick Xenophon to treat us with some
on 4 December 1997. dignity and some respect and not to bring in this sort of
Indeed, given the Hon. Nick Xenophon’s love of citizen Mickey Mouse stuff that is merely designed to get maximum
initiated referenda, one would think that he might wellpublicity. At the end of the day, | would seriously consider
include a clause in this and any other Bill that he puts beforany Bill which the Hon. Nick Xenophon introduced and
this Parliament—because we know there will be a few—thatvhich banned poker machines provided it was put to a
would require some form of referendum before the legislationeferendum, because | know that it would not succeed.
came into effect. The Hon. Nick Xenophon has spent The Hon. T.G. Cameron interjecting:
considerable time telling this Parliament that he will bringin ~ The Hon. A.J. REDFORD: The Hon. Terry Cameron,
a comprehensive Bill dealing with poker machines. He hageing the orchestrator of a couple of unsuccessful election
said it not just in this place but in the media. Indeed, | amcampaigns, said, ‘Nick, you and | could win an ETSA
reminded of a No Pokies publication issued by the Hon. Nickeferendum.’ | am not sure that the honourable member could
Xenophon back in July, when he indicated the following: win a poker machine referendum, with all due respect,
The private member’s Bill | will be introducing is currently in its because—
final stages of drafting with Parliamentary Counsel. It should be The Hon. T.G. Cameron: Would you be prepared to have
released at the end of July and | will be inviting all supporters tog g?
meet with me and provide me with feedback on the draft Bill. The Hon. A.J. REDFORD: | would want to see the Bill
My criticism of the Hon. Nick Xenophon is that his approachfirst. At the moment, it keeps chopping and changing and it
to law reform in this area can be described in the kindest was the subject of, ‘Can | get a headline next week?’ With all
asad hocor in the harsh way as opportunistic, seeking thedue respect to the Hon. Nick Xenophon, | must say that that
maximum amount of publicity that he can possibly achieveis treating the public of this State and this Parliament with
If the Hon. Nick Xenophon wants this Parliament to dealcontempt.
properly with the poker machine issue in a careful, clearand The Hon. R.R. Roberts:There is no wrath like a Liberal
proper process, | urge him to bring into this place his mairscorned.
Bill, the big one, so that we can deal with this whole issue as  The Hon. A.J. REDFORD: This has nothing to do with
a total package. We have been waiting for more than 12iberal scorn.
months for such a Bill, and we are still waiting. The Hon. R.R. Roberts: You would have given him
The Hon. T.G. Cameron: If he'd brought it in straight  anything he wanted as long as he voted for ETSA. You would
away, you would have criticised him for going off half have given him anything bar a total ban.
cocked. The PRESIDENT: Order!
The Hon. A.J. REDFORD: The Hon. Terry Cameron The Hon. R.R. Roberts interjecting:
interjects. Fair is fair: if he had brought it in in December last The PRESIDENT: Order!
year, | might have made that criticism but, when he said in The Hon. A.J. REDFORD: The Hon. Ron Roberts
February this year, in answer to an interjection from me, ‘I'mimposes upon me the sort of morals that he might have. If
working on the Bill and I'm going to need a little bit of time,’” there is one thing for which | respect the Hon. Nick
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Xenophon it is that he did not prostitute himself on the alted was happy to do so. In relation, though, to the firstindicated

of poker machines. Rightly or wrongly, he made a decisioramendment—that is, the deletion of paragraph (ca)—

on that other issue and did not confuse it. following discussions with the Hon. Terry Cameron and Ms
The Hon. R.R. Roberts interjecting: Maywald, it is the member for Chaffey’s preferred position
The Hon. A.J. REDFORD: The Hon. Ron Roberts might that that amendment be proceeded with. But during discus-

play those sorts of games but this side of the Chamber, argions with the member for Chaffey earlier this evening |

I include the Hon. Nick Xenophon, does not play that gameexplained what the position was, as | understood it, of the

Do not think that we all think the way the Hon. Ron RobertsOpposition, the Democrats and Mr Cameron.

does. In this regard, if the Treasurer believes that this clause
The Hon. R.R. Roberts interjecting: should be put to a vote, | invite him to put it to a vote. |
The PRESIDENT: Order! should emphasise, though, that the member for Chaffey’s

The Hon. A.J. REDFORD: At the end of the day, he is position is that the clause be deleted, but there were some
a gutter operator. He will give away anything for anything.discussions in terms of the views of the Opposition, the Hon.
The big mistake he makes is that he believes the rest of ukerry Cameron and the Democrats in this matter. So, I amin
think exactly the same way. | challenge the Hon. Nickthe Treasurer’'s hands on that procedurally as to whether he
Xenophon to introduce the main Bill and let this place debatavishes to proceed with that.
it. To drag this out clause by clause, issue by issue, bit by bit, The Hon. T.G. CAMERON: | confirm to the House what
without looking at the total package is unfortunate andhe Hon. Nick Xenophon has just related. | was involved in
unwise. | quote to the Hon. Nick Xenophon the last paragraphliscussions with both him and Karlene Maywald today. |
of today’sAdvertisereditorial: suspect that, in relation to this amendment, the Hon. Nick

We shall continue to track his eccentric political career becaus&€nophon is in exactly the same position as the Government
his vote matters. But if he acts on an issue as vital to South Australiaith respect to the ETSA Bill—they can only find 10 votes
as this and as potentially advantageous to himself as he announcg} it. After those discussions, | put my amendment forward
ﬁi?\ig%tw:sbgae" i?]oh?g t")‘gﬁ‘ntgf same sort of regard kept for a dotty, 45 | understand it, that will be the amendment that will
I do not necessarily agree. entirely with the sentiments?e debated here and voted on.
expressed in that editorial but, if the Hon. Nick Xenophon ?2:322”?geg]:ggsgmegicﬂgi' not diven me the
wants to play that sort of game with this sort of issue, he will It : 't. t ) 9
attract genuinely that sort of criticism. | challenge the Hon ca! 1o MOVE It yet.
Nick Xenophon to introduce his Bill; let us debate itand not 1€ Hon. CAROLYN PICKLES:  We do_have an
fiddle around with the matter issue by issue and section b mendment that has been lodged by the Hon. Terry Cameron.
section. We know that the honourable member has anoth&°" the purposes of debate, | indicate that the Opposition will
seven years in this place but let us try to deal with this issugUPPOrt the amendment moved by the Hon. Mr Cameron,
as quickly as possible. which is:

Clause 3, page 3, line 4—after ‘a person’ insert:
The Hon. T.G. CAMERON secured the adjournment of  (not being a teacher at a school that is subject to the review)

the debate. The Hon. T.G. CAMERON: If | may, | will move the

amendment standing in my name.
EDUCATION (GOVERNMENT SCHOOL ; ; S
CLOSURES AND AMALGAMATIONS) The CHAIRMAN: | will get an indication from the

Treasurer if he wants to respond to the discussion so far,

AMENDMENT BILL which related to clause 3. There are indicated amendments

In Committee. in front of everyone. No amendment has been moved.
Clauses 1 and 2 passed. However, if | understood what the Treasurer said earlier,

Clause 3. what is before the Committee is an agreement that included

The Hon. NICK XENOPHON: Following discussions the Treasurer.

with my colleague the Hon. Terry Cameron, | withdraw my ~ 1he Hon. M.J. Elliott interjecting:
proposed amendment to delete paragraph (ca). The CHAIRMAN: No, but | understand that the package

The Hon. R.I. LUCAS: | must admititis a bit confusing Was an agreement between all the Parties and, now that one
for those of us who are trying to follow this. | was informed Party has removed one amendment, | am giving the Treasurer
that the Hon. Mr Xenophon was moving this on behalf ofthe opportunity to speak, before we move on.

Karlene Maywald, the member for Chaffey, and | understood The Hon. T.G. Cameron interjecting:

that there had been an agreed position between the Hon. The Hon. R.I. LUCAS: Itis very difficult. The member

Mr Xenophon, the member for Chaffey and the Minister infor Chaffey indicated to the Government that the Hon.
relation to the package of amendments. So, it may well b&r Xenophon had agreed to put her position to this Chamber.
that | am inadequately briefed, and | seek some guidancas | remember this debate, the reason why we could not
from the Hon. Mr Xenophon. Was he moving these amendproceed to the third reading stage (not today, but the last
ments on behalf of Karlene Maywald as a result of a discussession) was that | had had a conversation with the member
sion and an agreement between the member for Chaffey, tlier Chaffey and that she had indicated—because she had to
Minister and himself, or is this position now where he isgo home—her view. The Hon. Mr Xenophon told me that he
deleting it one that he has undertaken after discussion jusitad not discussed it with the member for Chaffey, that he
with the Hon. Mr Cameron? would support her position on it and that, therefore, he was

The Hon. NICK XENOPHON: The position is this: | not prepared to put it to a vote until he knew what the
have had consultations with the member for Chaffeymember for Chaffey wanted. So, we did not put it to a vote
Ms Maywald. | undertook to move these amendments, andt that stage, because the Hon. Mr Xenophon told me that he



Wednesday 9 December 1998 LEGISLATIVE COUNCIL 443

could not get in touch with the member for Chaffey and thatavowed purpose is to stop each and every one of these school
he supported her position on this issue. closure decisions. They are not known for their willingness

I remember having a conversation with the honourabléo enter into reasonable debate on school closure decisions.
member in the dying hours of the night of the last session An honourable member interjecting:
and, therefore, it was put aside so that the honourable member The Hon. R.l. LUCAS: | suspect with anyone, potential-
could discuss the matter with the member for Chaffey. They. At the moment they are demonstrating their unwillingness
only advice | had had before | saw this (and | saw this lateéo accommodate even the new Minister for Education.
this afternoon) was that the Hon. Mr Xenophon had agree@erhaps it is only with Liberals. We will find out, if and when
to move this Bill on behalf of the member for Chaffey andthere is another Labor Government, whether it is just Liberals
that a position had been agreed between the member fafr whether it is all Ministers for Education. If we want a
Chaffey, the Government and the Hon. Mr Xenophon insensible debate that has not been politicised from day 1, the
relation to these provisions. | was merely asking—becauskst person we would want on the committee is Janet Giles
I had not spoken to the member for Chaffey—whether, withor some other union or factional heavy who is incapable of
the agreement of the member for Chaffey, the Honrational thought in relation to a school closure decision.
Mr Xenophon now wanted to remove this amendment or The Hon. T.G. Cameron: Are you speaking to my
whether the member for Chaffey disagreed with the positiommendment, because | haven’t moved it yet?
that the Hon. Mr Xenophon was adopting. The honourable The Hon. R.I. LUCAS: Yes, | am speaking about it. |
member has clarified that in his last contribution and said thathought that you had moved it.
he does not now support the member for Chaffey’s position. - Members interjecting:

The Hon. T.G. Cameron: He’s withdrawing  that The Hon. R.I. LUCAS: It is quite in order for me to

amendment. _ ) . canvass this clause.
The Hon. R.l. LUCAS: He is not supporting her position Members interjecting:

in relation to that. | was just seeking clarification, because | . |
have not had a discussion with the member for Chaffey. $Eg (I-:S:dEAM]AI’E\IIiio(tiri(rjl(teer.rjecting'

wg :::82' ;.?'L%%rgesrp\r/]\}(lalr?xg-Hon Mr Cameron and The CHAIRMAN: Order! The Committee is on clause 3
Yo Tl i . . _and the amendments have been circulated to all members.
the Hon. Mr Xenophon have; | have not had a discussion with The Hon. R.l. LUCAS: It is an interesting test that the

the member for Chaffey. We were looking at conflicting -
amendments, and we were not sure what was going on il;lon. Mr Elliott has put th%t a me.mbef cannot speak to an
. . e amendment to a clause without its being moved. | will test
relation to this provision. him against that in future debates because it has never been
The Hon. T.G. Cameron: Have we clarified it for you? Im against that in futu usel v
the practice in this Chamber that members are not able to

The Hon. R.I. LUCAS: Well, we have now clarified it. canvass a clause and the amendments that have been
| accept the Hon. Mr Xenophon's word that the member fo girculated to it. It is a new test that the Hon. Mr Elliott has

Chaffey's position is as he has described it. Obviously, at th'constructed. | do not intend to speak to all the amendments

stage | have not had an opportunity— . ; ) X
. which will be moved or which might be moved by the
The Hon. T.G. Cameron: You can take my word, too. Hon. Mr Xenophon and the Hon. Mr Cameron. However, the

The Hon. R.I. LUCAS: | am happy to accept the Hon. ) ! .
Mr Cameron’s word in relation to that. because | have nopovernmfents preferred position as | understand it, and as |
' m advised by the Hon.MrXenophon and the

had the opportunity (as the Lower House has adjourned)th on. Mr Cameron it is the member for Chaffey’s preferred

evening to talk with the honourable member. As l understand =" .. " © .
it—I am acting on instruction—the Government’s preferredpos't'c.m’ IS that.there not be. aperson nominated by the AEU
pn this committee. That is the Government's preferred

p%sitri]onhis to support that ofhthe member for Cha:‘fey aréd thoosition
which the Hon. Mr Xenophon supports, hamely, to delet ) . .
subclause (ca), ‘a person nominated by the AEU’. The The Hon. T.G. CAMERON: | move:
explanation given to me, and the reason why | understood the Page 3, line 4—After ‘a person’ insert: _
Hon. Mr Xenophon agreed with it, was that the AEU opposed (not being a teacher at a school that is subject to the review)
school closures outright. It has made that quite clear imThe amendment seeks to provide for a situation where the
relation to any school closure or rationalisation propositionrelevant union, the AEU, is able to nominate somebody to sit
The Hon. T.G. Cameron:| am pleased to advise you that on the committee. The proviso that | have included is that that
it is possible to get the Hon. Nick Xenophon to change higerson should not be a teacher at the school that is subject to
view. Hold out some hope on that one. the review. | do not know which crystal ball the Treasurer has
The Hon. R.I. LUCAS: All | am saying is that that was been gazing into, but I have no idea who the AEU might send
the view put to me. Having had some experience in relatio@long to this committee. It might well be somebody from the
to this issue, with respect (and | do not wish to be provocatinion head office who has specialist expertise in the area of
tive), the amendment to be moved by the Hon. Mr Cameroischool closures, or it might be a principal from some other
will not assist much because it provides for an AEU represenschool or a teacher from another school outside the cluster of
tative who is not actually a local person: it has to be someongchools that is being examined by the committee at that time.
from outside. In that situation it is likely that the union heavy  The union did not contact me over this amendment, and
will become involved. It will be Janet Giles, Jack Major, it has notlobbied me or sought my support in any way. It has
Jackie Bone-George, Jenny Devereaux or someone—  been quite a while since | have heard from the teachers union
The Hon. T. Crothers interjecting: but, despite the comments made by the Treasurer, | still think
The Hon. R.I. LUCAS: No, it won’t be: a union heavy that we can make out a sound case for the teachers union,
will actually be involved. | can assure you that the unionwhich represents over 20 000 teachers in South Australia, to
heavy’s position will not be one that tries to encouragebe represented on that body. | am not quite sure why the
sensible or rational debate on any closure decision. Theifreasurer is so afeared of Janet Giles. | have never had the
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pleasure of sitting down and having to negotiate withway education works, to be able to explore the likely
Janet Giles. In fact, | am not sure whether | have ever had mmifications of particular decisions. For example, someone
conversation with her. | am not sure whether the Treasurdrom the AEU might point out that trying to predict where
is concerned that the union might send Janet Giles along &tudents will go after a school is closed is a fairly difficult
represent its 20 000 members. However, the Treasurer shoutttcumstance. Certainly, it has been got wrong in the past.
not be too frightened of having Janet Giles sit on thiswhen the Labor Party merged two schools at Henley Beach
committee. She may well have some very firm points of viewthe idea was that the two school populations would merge
to put to the committee, but I think from my reading of the into one and that would be a school of what the Government
Bill the Minister will appoint two people, including the considered to be a good size and it believed there would be
Presiding Member who, depending on the way the councilloa benefit. The reality was that most of the students from the
votes— closed school went elsewhere, and only about 15 per cent of
The Hon. M.J. Elliott: And the Director-General. them went to the school that remained open in that cluster of
The Hon. T.G. CAMERON: And the Director-General— two.
but the Presiding Member may well have a deliberative and More recently, there is the famous case of Croydon Park.
a casting vote. | would not be too frightened of Janet Gile&Vhen that school closed, about half the students went to
and the Teachers’ Union, Treasurer. You have dealt witillenby Gardens Primary School—a school that is outside the
them before as Minister of Education and, from all thecluster. Yet all the assumptions that were made were
speeches you made in this place on a number of occasioressuming that the students would redistribute largely between
you did not seem to be exhibiting the same worry, concerschools within the cluster. They got it very wrong. Who is
and fear over having to deal with Janet Giles. On a numbegoing to make those sorts of points during this discussion of
of occasions, | think, you actually complimented her and sai¢losures and say, ‘We have to examine this issue very
you enjoyed the robust discussions you had with her. If yowarefully?” The AEU rep is the most likely person to say,
do have some concern about the individual, | would notFrom our previous experience we need to be careful in terms
worry too much about it because you will not be sitting on theof how we try to determine where people are likely to end
committee. up.” They are the people who can put the educational
The Hon. CAROLYN PICKLES: Interestingly, some arguments about what is a reasonable size for a school to
honourable members have had the benefit of discussions wifitovide a good education. They are the people who can argue
the member for Chaffey. When | was told that the Hon.that the size of primary schools is not such a critical matter.
Mr Xenophon wanted to vote on this—although my NoticeHowever, in relation to high schools, it can be because of
Paper is not indicated in that manner—I contacted the shadasmall schools struggling to provide ranges of subjects.
Minister for Education in another place and she advised me Those sorts of issues are ones that, without fear or favour,
that she had had no discussions with the member for Chaffegomebody from the AEU would be able to put. As | said, at
about this. We are as much in the dark as the Government ithe end of the day it is only one voice and the group most
All that being said, | still maintain there should be a unionlikely will be between eight and 12 people. The Government
representative on the committee. | imagine, if the threats gtist seems to be paranoid about any mention of union
the Treasurer this afternoon are true, there are going to bevolvement in anything, and that is a great pity.
many school closures and Janet Giles would be hard pressed The Hon. NICK XENOPHON: Perhaps | could clarify
to be on all these reviews that are going to occur. | do notor the record that the member for Chaffey’s view is that she
have the same reservations about a union representative. @oes not believe a member nominated by the union should be
another Bill that we discussed last week a Governmeninvolved in the process. | just want to state that for the record.
member had similar opposition to a union person being on @&here has been some confusion in terms of the process of this
board. There seems to be some kind of anathema about tBdl, and | apologise to members on this issue. | want to make
trade union movement in this case. However, if the membetlear the preferred position of the member for Chaffey.
for Chaffey wishes to have this amendment inserted, the The Hon. CAROLINE SCHAEFER: |wantto express
Opposition has no quarrel with it. my concern about the way the Bill is being handled. As
The Hon. M.J. ELLIOTT: The amendment is in fact members would know, | introduced the Bill on
consistent with my thoughts on the matter. The Treasurer ands Maywald’s behalf the last time it was before the Council.
former Minister for Education does seem to have his owrAs | recall, at the end of the session it lapsed because
particular difficulties with some people from the AEU. He the Hon. Nick Xenophon and some others believed that they
seems to be petrified to think that they could be on thidiad not had the opportunity to consult with the member for
committee. | suppose he is petrified that they may sayfhaffey who introduced this Bill in another place. We now
something different from the official line. As one voice in find that the Bill is reintroduced, that the member for Chaffey
what is more than likely to be a committee of eight to a dozernas gone home and neither the Labor Party nor as | under-
people, one voice of difference might not be such a bad thingstand it Liberal Party have had an opportunity to consult with
I am quite aware that the other people with any real experiher. | will not hold up the passage of legislation but | want to
ence in education, those being the head teachers of schoalsy that this is setting a precedent that has not actually been
subject to review, will sometimes be a little loath to speak ugpart of the machinations of this House. Normally we conduct
against whatever the official line will be. There has even beeourselves with some degree of consideration for each of the
the odd principal who has managed to be involved in severdarties and each of the minority Parties represented in here.
school closures and there are always parents who are a biam disappointed that this is the way the Bill has been
suspicious that they have been put in the school as part of thendled.
process. The Hon. T.G. CAMERON: By way of further clarifica-
Putting that aside, the fact is that many head teachers witlon, if we are concerned about the way the Bill is being dealt
not want to buck the official line and it is useful to have with | guess members would express some concern with the
someone on the committee with a good understanding of theay the ETSA Bill is being dealt with. | had discussions with
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Karlene Maywald on a number of occasions about her CRIMINAL LAW CONSOLIDATION

amendment, or about her four amendments. | advised Karlene (INTOXICATION) AMENDMENT BILL

Maywald that | was not prepared to support her amendment

and that | would move a further amendment. | communicated The Hon. K.T. GRIFFIN (Attorney-General) intro-

that to her and advised her of that fact. | support whatluced a Bill for an Act to amend the Criminal Law Consoli-
the Hon. Nick Xenophon is saying. However, | reject totally dation Act 1935. Read a first time.

any suggestion or inference that something underhanded is The Hon. K.T. GRIFFIN: | move:

going on here or that Karlene Maywald was not completely That this Bill be now read a second time.

informed all day long of our respective views. Sheisfally | seek leave to have the second reading explanation inserted
fait with my amendment and my reasons for it. | had ain Hansardwithout my reading it.

number of conversations with her today. Again, | reiterate Leave granted.

what the Hon. Nick Xenophon said: her preferred position  The current law on the effect of intoxication by drink or drugs
would have been the Hon. Nick Xenophon’s amendmentin South Australia is the common law. The common law is deter-
However, 10 votes does not give you a majority in thisminedf%)]/ém?i Cﬁgéié?@%&ﬁgp&%;gﬂi\gELCFggtfiq%de inéﬂgrg‘lﬂd'
Hou_se. yourequire 11 votes, as some people have had togﬁr?c?ples ingolved can be stated quite simply, but tﬁey have
reminded of in the past few days. So, | have moved thompiex ramifications.

amendment standing in my name. The amendment stands. | Serious crimes require the prosecution to prove criminal fault as
cannot see any reason why this Bill cannot be proceeded withell as the behaviour forbidden by the law. For example, the crime

tonight of murder requires proof beyond reasonable doubt, not only that the
’ . accused caused the death of another human being in fact, but also
Amendment carried. that he or she did so with ‘malice aforethought’: that is, an intention
The Hon. NICK XENOPHON: | move: to kill or cause grievous bodily harm, or was reckless about it. If, for
. any reason, the prosecution cannot prove that intention or reckless-
Page 3, after line 20—Insert: ness, the accused cannot be found guilty of murder. The operative

(8) The person presiding at a meeting of the committee hagjuestion is always what did the accused—the individual before the
in addition to a deliberative vote, a casting vote in the event ocourt—know or intend. It is not what he or she ought to have known
an equality of votes. orintendedO’Connordecided that intoxication can be relevant evi-

. . . . . d lik thi I I'to th d, that th d
The r§t|onale behln(_JI '_chl_s amendment is that, in the event th@%nﬁg{ Aa?,ea ?ﬁ/e r'g‘gu?,zg ﬁﬁgﬁ%"; o? kn%\,?,fgégg_ - thatihe accuse
there is a tied vote, it is important that a school closure issue  The position can be summarised as follows. Drunkenness is not
is resolved, and this amendment will facilitate that. a defence of itself. There is, | want to emphasise as clearly as pos-
. sible, no such thing as the ‘Drunk’s Defence’ It does not exist. Its
The Hon. T.G. CAMERON: | support the amendment' true relevance by way of defence is that when a jury is deciding
The Hon. CAROLYN PICKLES: The Opposition whether an accused has the intention or recklessness required by the
supports the amendment. charge, they must regard all the evidence, including evidence as to

. , e the accused’s drunken or intoxicated state, drawing such inferences
The Hon. R.I. LUCAS: The Government's position ist0  om the evidence as appears proper in the circumstances.

support the amendment as well. It should be made clear at this point that, in order to rebut the

Amendment carried. inference of intention or knowledge that you and I, and juries,

. . normally draw from what an accused said or did, what is involved
The Hon. NICK XENOPHON: | move: in these cases is not mere intoxication, but very severe intoxication
Page 3, lines 27 to 31—Leave out paragraphs (a) and (ab) arl deed; usually very high degrees of alcohol consumption and quite
insert: often a combination of alcohol and other drugs. What is necessary

o : is not a drink or two, but a degree of intoxication at which the

@ gall for submissions relating to— defendant is barely conscious or has such a severe degree of

() the present and future use of Government school§ntoxication that his or her ability to act intentionally is or may be

_withinthe area; and _ compromised. This is a very uncommon situation.

(i)  the likely effect on Government schools outside the  Although this has been the common law in Australia for nearly
area in the event of the closure or amalgamation of20 years, the recent and much publicised acquittAladrukuhas
schools within the area; and provoked some outrage, principally because there is, understandably,

. - : : 3 . a8 deal of misunderstanding of the principles at stake. The Opposition
| believe this amendment s fairly self-explanatory. | bellevehas seized upon this case as a political issue without any regard for

there has been discussion with the Minister for Educationys legal or ethical ramifications. The Shadow Attorney-General
Children’s Services and Training and the Government on thisitroduced a Private Members' Bill into the Parliament to reverse the
issue. The amendment allows for submissions with respe@general principles involved and overrule tB&Connor principles.

; the meantime, | released a Discussion Paper for public comment.
to the impact of a school closure and the present and futut e Discussion Paper included the contents of and commentary on

use of Government schools within the area. three possible models for changing t@Connor principles,

The Hon. T.G. CAMERON: | support the amendment including that espoused by the Shadow Attorney-General. In the
and use as my evidence for it the statements made by tg¥ent, the Shadow Attorney-General successfully moved to amend
Hon. Mike Elliott about school closures in the metropolitanhls Bill so that it incorporated another option for change, one of those

. . Eet out in the Discussion Paper. The irony of that sudden change of
and where a number of students ended up, that is, outside tRgart is that his Bill now leaves tH@'Connor position in place,

cluster. despite the fact that he deplores it, and distorts the trial process

The Hon. M.J. ELLIOTT: | have had discussions with nstead. The Bill has now been introduced into the Legislative
P ; Council. | will return to that Bill in a moment.

the member for Chaffey, Karlene Maywald. In those discus-"" s jssue, or rather set of issues, goes to the very heart of the
sions | suggested the sorts of things that are now comingriminal justice system and to the central basis on which society
forward, so | am relaxed and comfortable with it. attrigutdes cr:Irninr?I responﬁibility. Itis not cleaflr that any reform is
. - needed at all. There are three main reasons for saying so.
The Hon. CAROLYN PICKLES:  The  Opposition First, the general criminal law requires proof by the Crown be-
supports the amendment. yond a reasonable doubt that the accused not only did what was
Amendment carried; clause as amended passed. prohibited, but also did so voluntarily and had the fault required by
Title passed the offence. It has done so for very sound reasons based on the
P : personal responsibility of the individual for the crimes that he or she
Bill read a third time and passed. has committed, and has done so for the past 50 years at least. In
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serious crimes, that fault will usually take the form of intention, badly in a way prohibited by the criminal law under criminal
recklessness or knowledge. Intoxication, self-induced or not, can isanction. We do not punish people just for what they do, we punish
fact be evidence which is capable of denying that the act was vokhem for what they choose to do. On the other hand, we have the
untary or was done with the requisite fault. perception that if people choose to become intoxicated, that is their
I should stress that the logic and rectitude of the general princichoice—and they cannot be heard to say that the drink (or the drug
ples is sufficiently compelling to have persuaded the highest courter whatever it is) made me do it; they should not be able to avoid the
in Australia, New Zealand and Canada that the common law rule isfiminal consequences of their actions in the much wider sense.
right. Any exception to that general rule must be carefully thought  The Bill now introduced by the Opposition would not be a good
through. Any exception to that general rule will be an exception todevelopment. The form of the Bill at the moment is that of the
the general rules that our society has developed to attribute crimingteation of a new offence of causing harm through criminally
responsibility justly. irresponsible drug use. The essence of the scheme is that, where a
I would like to make a point to the House about something whichperson is found not guilty of an offence because of the effects of self-
is not commonly understood. The public debate in this State seemigduced intoxication, they would be found guilty of this offence
to have proceeded on the assumption, and, sometimes, the assertimsfead, and be subject to major penalties amounting in most cases
that the so-called “drunk’s defence” is only a problem for Southto two-thirds of the maximum prescribed for the offence of which
Australia and Victoria. Everywhere else, itis said, does not have thise or she was acquitted.
alleged problem. This is not true. In Australia, for example, The first official suggestion of this kind was made by the
intoxication can be used to lower criminal liability in all States and (English) Butler Committee in 1975. Most recently, it was initially
Territories. It is true that other States and territories have specidghvoured by the English Law Commission, before being rejected
legislation on the subject—but none of them say that intoxication isafter consultation. The proposal has also been rejected by the
not relevant to criminal liability. The same is true, for example, for Victorian Law Reform Commission, the Review of Commonwealth
the United Kingdom. In Canada, the law is the same as itis in SoutCriminal Law, and the New Zealand Criminal Law Reform
Australia. Committee. It has not been adopted in any jurisdiction, although it
Second, there is no evidence tiNadrukuis anything but an  was advocated by the Law Reform Commission of Canada. The
isolated instance. A study of South Australian records by the Directoreasons for its failure as a general model for reform may be
of Public Prosecutions has revealed that the only instance of asummarised as follows:
outright acquittal on the grounds of lack of intention caused by self- 1. it would encourage compromise jury verdicts;
induced intoxication was one decision of a District Court Judge 2 it isimpossible to properly align any appropriate penalty with
WIt_hOut a ]Ul’y and that decision W{:IS Very dubious indeed. (AS an any rational scale of Offending;
aside, this may be the one case which could persuade the Opposition 3 it \yoid engender more trials and more issues at trial;
to support the Government's Bill to give the DPP a right of appeal 4 i ldlead toi in th it £ i
against an acquittal where the trial is by Judge alone in order to % Itwould lead to increase in the necessity for expert evidence
on behalf of the prosecution and hence the defence;

ensure that such a decision can be challenged in future). . ; - .
If intoxication has any legal effect on criminal responsibility, it~ > [twould be likely to require the prosecution to prove a causal
link between the intoxication and the crime; and

will be that the accused is acquitted of a more serious charge because . . .
of intoxication and convicted of a less serious charge. Thisisdueto 6. it lacks any coherent penal rationale because self induced
the differing fault structures of more serious and less serious intoxication is simply not a reliable index of criminal
offences. For example, while murder requires proof of intention or blameworthiness.
recklessness, manslaughter does not and the intoxicated killer is The Bill produced by the Opposition has several specific flaws:
caught by the manslaughter offence. There are sound reasons wiigt, the provision sets the penalty for the alternative offence by
there are so few such acquittals. It is notorious that arguingeference to the criminal offence which the accused did not commit.
intoxication as a defendant can be a two edged sword—for juriesthere is an obvious logical flaw in this form of reasoning. That
like anyone else, are likely to see in the intoxication of the accusedside, however, there is the practical problem of determiwimigh
the reason why he or she did something out of the ordinary rathesffence it was that the accused didt commit. For example, a
than as a reason for acquittal. Common experience says, rightly, thahysical attack on the victim might be charged as attempted murder,
people under the influence of alcohol become less inhibited by sociahalicious wounding or assault occasioning actual bodily harm,
norms and more likely to commit anti-social behaviour. Juries applydepending on the intent with which it was done. But with this
common-sense. alternative offence there is no intent. The facts could fit any of the
Third, any ‘solution’ may well be as bad as or worse than thethree. Which is the right one? It could make a major difference in
problem it seeks to cure. This problem in the law is not new—it hagPenalty.
been the subject of constant discussion in courts and law reform Second, the intoxicated defendant is to be convicted of the
bodies and among commentators for a century or more. There hawdternative offence provided that the harm done was foreseeable. The
been many reports devoted to it. The inescapable fact is that all th@pssible maximum penalties range up to 20 years. Apart from cases
time and energy has not produced a ‘solution’ to the ‘problem’ whichinvolving vehicular accidents, which have always been regarded as
is satisfactory and works, let alone works simply. Previous optiongin exception, liability for crimes against the person have always
for change are complicated and require a great deal of explanatioequired at least proof of criminal negligence, which is a far more
to juries and will lead to more appeals and more retrials. Previousxacting standard than mere foreseeability. There is simply no
options for change will lead to results which are, according to thgustification for singling out states of intoxication—which can be
general principles of the criminal law, unjust to some degree andhild, moderate or severe—the Bill does not specify—for the
which derogate from the purpose of the criminal offence concerne@imposition of this draconian imposition of criminal punishment.
by including within its range of penalties people who have not  Third, the result of the width of the provision, both in terms of
committed the relevant offence at all. It is therefore with the greatesits definition of intoxication and the very low standard of fault re-
of reluctance and extreme caution that legislation on this subjecjuired, will be that in any prosecution in which there is any evidence
should be introduced at all. that the accused had even one drink, it will be in the interests of the
What is wrong with current South Australian law? The main prosecution to prove that the defendant was intoxicated and in the
objection appears to be that it leads to what are seen to be undeservetérests of the defendant to prove that he or she was not. This
acquittals. Some would say that it does not matter if the generanomalous position will complicate many more trials than is now the
principles are right if they get to the wrong result—or that thecase and will lead to long and confusing jury directions, more
judgment that the principles are right is in itself shown to be wrongappeals and more retrials.
by their results. Mr Nadruku, it is said, should be convicted. The  Fourth, where the defendant is charged with the alternative of-
principal reason for such an argument, aside from unreasoned afghce directly, the prosecution would have to prove beyond a
primitive reliance upon the fact that he did the act alone and thateasonable doubt that (a) the defendant caused injury damage or loss
should suffice, appears to be that his fault lay in the fact that heo person or property; (b) the defendant is not guilty of some other
voluntarily allowed himself to become so intoxicated in the firstcriminal offence; (c) because the defendant suffered from a
place. Thatis, his fault in becoming so drunk replaces and stands i8uppression, impairment or distortion of consciousness” and (d) this
for the fault that should lie at the heart of his conviction for assaultwas a consequence of self induced intoxication. Apart from the fact,
There is a clear collision of principles at work in this debate. Onnoted above, that the Bill does not provide any guidance on how the
the one hand, we have the general principles of criminal responsimore serious offence is to be identified, the bizarre consequence is
bility based on the exercise of personal autonomy in the choice to athat the prosecution is required to prove beyond reasonable doubt
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that the defendant isnocentof that unspecified offence before the by this Bill. The debate has identified these two issues which, if
alternative applies. addressed as proposed in the Bill, particularly the issue relating to
Fifth, where the alternative offence arises because it may be th#le address to a jury, should provide positive outcomes and reduce
the defendant will be acquitted of the more serious charge becaugiee ‘games’ that may be played.
of the effects of intoxication, the situation is different. In such a case, To that end, the Bill has two purposes. First, it makes it clear that
acquittal means that there is a reasonable doubt that the prosecutiti'e common law principles do not apply if the person became
has made out its case. Presumably, the jury will be invited to statmtoxicated in order to strengthen his or her resolve to carry out the
whether they have come to that conclusion because they havecanduct constituting the offence. A similar rule was stated in
reasonable doubt that the defendant had the required intention @allagher[1963] AC 349, as follows:
knowledge because of intoxication. At that point, however, no one If a man, while sane and sober, forms an intention to kill and
has proved anything about intoxication. It is simply that the accused makes preparation for it, knowing it is a wrong thing to do, and
has raised a reasonable doubt. The proposed Bill appears to require then gets himself drunk so as to give himself Dutch courage to
conviction of the alternative offence in that situation. Itisto say the  do the killing, and whilst drunk carries out his intention, he
least odd that the effect of raising a reasonable doubt as to the cannot rely on this self-induced drunkenness as a defence to a
existence of the fault required by the offence is a ground for a charge of murder, nor even as reducing it to manslaughter. He
conviction of a serious offence. cannot say that he got himself into such a stupid state that he was
Sixth, the alternative offence applies to cases in which the incapable of an intent to kill.
defendant caused injury, damage or loss to another but notto any of The second thing that the Bill does is procedural rather than
the offences of endangerment contained in @@minal Law  substantive, but it is likely to have a powerful effect. It is well known
Consolidation Actltis also arguable that it cannot apply in relation amongst criminal legal practitioners that running an intoxication
to any attempted offence or conspiracy to commit an offence. Thargument is very much a two-edged sword. Quite apart from the
possible complexities involved in relating the alternative offenceobvious risk that the jury is more likely to ascribe responsibility on
sensibly to the law of complicity—that is, the law of participation the basis that the intoxication did not prevent the formation of the
in crime—are so technical and so forbidding that | will simply required fault, but rather inspired it, it is also the case that on
remark that they exist. questions of credibility as to the facts, the jury is likely to discount
This catalogue of complexities, difficulties and absurdities isthe evidence of a person who was self-admittedly intoxicated as
submitted to be sufficient to show that the Bill introduced by theopposed to the evidence of a sober witness. That being so, defence
Opposition should be opposed by the Government. It might be posounsel tend to lead evidence of intoxication without making too
sible to reconstruct the basic idea of an alternative offence along thmuch of it, or let the prosecution lead it, and rely on the established
lines formulated by the United Kingdom Law Commission so thatlaw that, if there is a reasonable possibility that intoxication could
these obstacles could be minimised, should the basic concept protiave affected the fault of the accused, the trial judge must give a full
appealing. But the Law Commission did abandon it and no othedirection on it. If the result is an acquittal, well and good. If there is
jurisdiction which has considered the model has proceeded with ia conviction, then it can all be ventilated on appeal and a new trial
There is good reason for that. It is simply that the solution pro-may be had. This is not only a waste of resources, it is also the source
posed by the Opposition will make the law dealing with the of the decisions which cause public misunderstanding. Therefore the
intoxicated offender worse rather than better. The Director of PubliBill contains a provision that says that the trial judge should only
Prosecutions, in his letter to all Members of Parliament made thidlirect the jury on the effects of intoxication on fault where the
point when he said: defence specifically requests it to be done. This is designed to ensure
It will also result in juries opting for an alternative when the that if the defence wants to deny guilt because of intoxication, the
reality of the situation is that had that option not been availablecase has to be run on that basis the first time and not on appeal.
they would have convicted of the principal offence. For these reasons, | urge the House to oppose the Bill brought
He also referred to the ‘real spectre of inappropriate alternativéorward by the Opposition and support the Bill introduced by the
verdicts’. This has been a consistent reason for the failure of angzovernment. | commend the Bill to the House.
State or country to implement this kind of solution. Explanation of Clauses
In short, the Opposition’s Bill means that intoxicated offenders  Clause 1: Short title
may stand a good chance of being treated more leniently than theylause 1 is formal.
are at present. Clause 2: Amendment of heading
I will not be party to any rendering of the general principles of Clause 2 renumbers Part 8 of the Act (a short Part dealing with
the criminal law or the criminal justice process which have servedhccessaries) as Part 7A. This allows for the inclusion of the new Part
us so well for so long and, in particular, | will not be party to the dealing with intoxication in a logical sequence.
unprincipled perversion of the notion of personal criminal fault  Clause 3: Enactment of new Part 8
which underlies them. | cannot bring myself to propose or supportjause 3 enacts new Part 8 dealing with intoxication. New section
any measure which is as damaging as that which is proposed by th@7A contains the definitions required for the purposes of the new
Opposition. . . Part. New section 268 provides that, if the objective elements of an
I can recall the outcry whe®’Connorwas decided in 1979. It alleged offence cannot be established against a defendant because
was the same then as now. This was going to be a ‘Drunkard’s Chafhe defendant’s consciousness was, or may have been, impaired to
er’. O'Connorwas going to be the cause of lots of drunks being letthe point of criminal irresponsibility at the time of the alleged
off when they did not deserve it. The ‘drunks defence’ was going taffence, the defendant is nevertheless to be convicted of the offence
be the cause of unchecked drunken violence in our community angit is established that the defendant formed an intention to commit
the courts were going to let them get away with it. Of course, it didthe offence before becoming intoxicated and consumed intoxicants
not happen. Offenders were punished as they deserved. Justice wasrder to strengthen his or her resolve to commit the offence. New
done. As | have shown by research and by Ministerial statement igection 269 provides that the question whether a defendant’s
this place, the moral panic had no foundation. The predictions wergonsciousness was, or may have been, impaired to the point of
false, Nothing of the kind happened. And it is not happening nowcriminal irresponsibility is not to be put to the jury and, if raised by
despite the pretences and misleading information peddled by thee jury itself, is to be withdrawn from the jury’s consideration
Opposition. unless the defendant specifically asks the judge to address the jury
These are difficult issues to explain to the general public or taon the question.
most people who do not have an understanding of the underlying
principles of the criminal law and how it works—and aims atjustice  The Hon. CAROLYN PICKLES secured the adjourn-
based on individual responsibility. That is not their fault. This is not ’
simple or easy. The basis on which society labels people as criminai@€nt of the debate.
and sends them to jail justly (or imposes any lesser sanction) has
never been an easy or simple question. It is the subject of perennial EVIDENCE (MISCELLANEOUS) AMENDMENT
debate.
_But I am aware that there is community concern about the per- BILL
gglsvi?g %?otlﬁ]lgr% in part because of the determined and irresponsible The Hon. K.T. GRIFFIN (Attorney-General) intro-
pposition to keep fanning the flames. So | have . .
decided to address two issues surrounding the issue of intoxicatighced a Bill for an Act to amend the Evidence Act 1929.
and criminal responsibility which would benefit from clarification Read a first time.
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The Hon. K.T. GRIFFIN: | move: prosecutions, where the suggestion is raised that an alleged victim
That this Bill be now read a second time. failed to make an early complaint of the offence. That s, the judge
; P is required to explain to the jury that the delay or absence of

! seek leave J.[O have the Se(?om.j reading explanation Insertésgmplaint does not mean that the allegations made by the alleged
in Hansardwithout my reading it. victim are false, and must inform them that there may be valid
Leave granted. reasons why the victim of such an offence may report it late, or not

at all. This simply prevents the jury from jumping to a conclusion

This Bill amends the Evidence Act, 1929, to remove arbitrary 4 . . .
e " 2. ’ verse to the alleged victim, without considering other explanations
distinctions between the evidence of children and that of adults, arféir the delay or absence of complaint.

to clarify the requirements of competency to give evidence in respe: Th t g for th . f publicati f
of both children and adults. It also makes other minor amendments, 5 PLESEE BIoHSIORS 100 e SO o B e ator
The present law distinguishes between the evidence of adults ai gpgrt?n o oP tﬁgegutcg;eoof Sceertu;n 0 rgcggginas aroe unzhag Oe()j/
children on the basis of age alone. It defines a “young child” to meah-" ﬁ he existing rof pl eeding i and g€ea,
a child of 12 or under, and it in effect prevents such a person fronyXCePL that the existing references to television, radio and newspaper
i ; ‘ ) : - : eporting are supplemented by reference to the Internet and like
giving evidence on oath or affirmation, unless the child evinces upo orms of publication. This simply reflects the development of
examination an understanding of and a belief in divine retributio hnol put thos i ply ted. Obvi Ip here th
for the giving of false evidence (R v Schlaefer, (1992) 57 SASRccMNology SINCE oSe Sections Were enacted. Lbviously, where the
423). In particular, the present law does not permit young childrer) ourtis persuaded to suppress material from publication, it would not
to affirm, even though an adult who does not hold a religious belief?t€nd that such an order could be evaded by publishing the matter

in divine retribution can do so. This anomaly means that a chil ia the Internet. \ L

must, as a preliminary to giving evidence, be examined in court ag_ N addition, the court's power to suppress publication of reports
to his or her state of religious knowledge and belief. Such an inqui ar;],_ll.énder this Bill, ﬁlso be exerCIseld to pr%vent undue ha_rdshlp()jto
is not usually helpful in determining whether the child is able to give@ child. At present, the court may only consider a suppression order
the court reliable evidence. where such hardship is caused to a witness or an alleged victim.

Such inquiries are also apt to give rise to appeals of a technicd|'€'€ May be situations, however, where a child, although not a

nature which can lead to retrials, and which require the appeal coﬂ’f‘:t'm or awitness, has some connection with the proceedings such

to delve deeply into technicalities which in no way usefully advance''at Nis or her welfare may be harmed by publication of his or her
the law. A great deal of time and money may be wasted, childd€ntity. As an example, the child may be related to or live with the
witnesses may be asked to give their evidence over again arfcused or the victim. If identifying material is published, the child

accused persons may wait a long time for a final resolution of th&@Y be victimised at school, ostracised in social situations or may
charges against them. This Bill will bring this anomaly to an end. 0therwise suffer hardship. This Bill permits the court to make a

The present law also deals anomalously with the evidence O?uppres_tsi_on ortder to protectthsttlct?] a Cﬁ.illg'f':ﬁr. tft1e exercis?_ oflthis
children who do not have competency to give formal evidencd’OWer: 1t IS not necessary that the child fall into any parucuiar
because they do not understané) the Ie{;al ogbligation of telling thgategory or establish any particular connection with the parties or the
truth which this entails. It places special limitations on how the evi- Eﬁlsﬁ'elzgtgegotgsei jgrleeggfggg éﬁggﬁ/}g’ﬁgﬁre of the child. The court
dence of such a child is to be treated. These limitations do not extent vally. -~ .
uniformly to adults, even where the adult has similar limitations of . IThe Supremhe_ Courtno Iorr:ger exerusesfju;]lsdlctmq n matrlmof-
understanding. In particular, corroboration is required for theial causes. This is now the province of the Family Court o
evidence of a child who is unable to give formal evidence but not forAustralia. Section 34B which provides that findings of the Supreme
that of an adult in the same situation. Court in exercising this jurisdiction as to adultery may be admitted

No distinction ought to be drawn between the evidence of adult§&S evidence in other proceedings therefore has no application and is

and that of children on the ground of age alone. What really matter®® be repealed. | commend this Bill to honourable members.
is the ability of a witness, regardless of age, to understand the legal I_Explanatlon of Clauses

obligation of strict and complete truthfulness implicit in the giving ~ Clause 1: Short title

of formal evidence, and to appreciate the consequences for the Clause 2: Commencement

witness and the parties if false evidence is given. Failing that, th€lauses 1 and 2 are formal.

witness does not have competency to give formal evidence. Clause 3: Amendment of s. 4—Interpretation

However, the witness may yet have the capacity to distinguisitjayse 3 inserts a definition of ‘sworn evidence’ to make it clear that
between truth and lies, in which case they may be permitted to givgyorn evidence means evidence given under the obligation of an

informal evidence. It is to these matters, rather than to age Okffirmation as well as evidence given under the obligation of an oath.
religious knowledge, that the court's inquiries should be directed i ~|3se 4: Amendment of s. 6—Oaths. affirmations. etc

assessing which witnesses are able to give formal, and inforrm"%:lause 4 amends section 6 so as to include a requirement that a

evidence. That is the basis of this Bill. > ! A
This Bill removes arbitrary distinctions between the evidence of?egﬁotgkséhgﬁlgat:ﬁ offered the choice to make an affirmation rather

children and that of adults, and creates instead a uniform test Clause 5 Substitution of . 9

competency to give formal evidence, based on understanding alo%ﬁ ; . -
and not involving any religious test. ause 5 proposes a new section 9 to provide for the giving of

Consequentially, the Bill also abolishes some of the more confus/NSworn evidence where a judge determines that a person does not
ing provisions of the existing Act, which have grown up to deal with Sufficiently understand the legal obligation to be truthful when giving
these issues. The old provision for the assimilation of children’$WOrn evidence. In making such a determination, the judge may
evidence to the evidence of adults (s.12(2)) is not required as thef@form himself or herself as the judge thinks fit. Where the judge
will no longer be any inherent distinction between the two. Likewise,2kes a determination that a person is not able to give sworn
there is no need for any provision for interpreters to interpret withougvidence, unsworn evidence may be given provided the judge is
formality (s.9(3)). An interpreter will need to be competent, in the Satisfied that the person understands the difference between the truth
sense of having sufficient understanding, in order to interpref"”d alie and tells the person that it is important to tell the truth and
satisfactorily. A competent interpreter may take the oath or affirmhe person indicates that he or she will tell the truth.
as may be binding on his or her conscience, and can therefore still If @ person does give unsworn evidence under the proposed sec-
give formal evidence regardless of whether he or she understands th@n. the judge must explain the reason for this to the jury and may
oath, with its religious underpinnings. The provision creating andive such warning as to the reliability of unsworn evidence compared
offence of giving false unsworn evidence (s.9(4)) is abolishedWith sworn evidence, or the person’s cognitive ability, as the judge
because it is unlikely that a person who lacks the understandin@inks fit. ) )
necessary to give formal evidence will be able to commit the offence. The proposed section also provides that a person who has been

The protections which the law currently provides for children andaccused of an offence and given evidence (whether sworn or
other vulnerable witnesses will remain unchanged. The child’s rightinsworn) denying the offence, cannot be convicted of the offence
to be accompanied in court by a support person and the opportuni§n the basis of unsworn evidence unless it is corroborated in a
to use vulnerable witness equipment such as screens and closédaterial particular by other evidence implicating the accused.
circuit TV will remain unaffected. Clause 6: Amendment of s. 12—Evidence of young children

Some unrelated matters are also attended to. The Bill adopts tH&ause 6 amends the provisions dealing with the evidence of young
proposal of the Model Criminal Code Officers’ Committee as to thechildren resulting in them falling under the provisions of the
warning to be given by trial judges to juries in sexual offenceproposed section 9—whether or not young children are capable of
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giving sworn evidence is to be determined using the same criteriaas The Hon. IAN GILFILLAN: The Democrats support the
for an adult. second reading of this Bill. It has been an interesting piece of

Clause 7: Substitution of s. 12a ot ; :
Clause 7 is a consequential amendment as a result of the propos&@!Siation to address and on which to take into account the

new section 9. variety of opinions that have come to me as the representative
Clause 8: Amendment of s. 13—Protection of witnesses of the Democrats. Members would know that the Bill is
Clause %_IS agconsequentlal amendment as a result of the proposaitned at protecting the confidentiality of counselling notes
new section 9. for alleged victims of sexual assaults. It is a very sensitive
Clause 9: Amendment of s. 14—Entitlement of a witness to be ... ' - !
assisted by an interpreter Critical area of both the law and human services, demanding

Clause 9 inserts a new subsection to provide that a person may n@@thing less than the most sensitive approach that can be
act as an interpreter unless the judge is satisfied of the persorraade for the victims, particularly those who are suffering the

ability to interpret the evidence and the person's impartiality and therayma of rape. This must be one of the most stressful times

person takes an oath or makes an affirmation to interpret thsf their lives

evidence accurately. ST .
Clause 10 Subgtitution ofs. 18a Itis with that in mind that the Democrats are prepared to

Clause 10 is a consequential amendment as a result of the propossapport the Bill. It may need some minor amendments, but

new section 9. its intention is worthy and will have our wholehearted

ol a(jlsiuﬁ rlelge'?i?ggﬁ" ggssdgg) orovision of the Act support. However, as is often the case with legislative reform

Clause 12: Amendment of s. 34i—Evidence in sexual cases Of such a sensitive and emotional nature, we must be careful
Clause 12 inserts a new subsection to provide that where proceedingat we do not move hastily into what is seen with the very
occur in which a person is charged with a sexual offence anghest intentions to be appropriate law reform and, in fact,

information is presented to the jury, or a suggestion is made in thjeopardise an alleged offender's fair trial. Therefore, it was
resence of the jury, that the alleged victim failed to make . . ’ L

(F:)omplaint, or deléygd in making a%omplaint, about the allegedMPortant that | received and considered the opinions of the

offence, the judge must warn the jury that the alleged victim’s failurdLaw Society and, in particular, the Criminal Law Commit-

to make a complaint, or delay in making a complaint, does notee’s comments on the Bill. | will summarise some of the

necessarily mean the allegation is false and inform the jury that thﬁoints they made in their notes to me

victim of a sexual offence could have valid reasons for failing to )

make a complaint or for delaying in making a complaint. Cloun'sellors' ShO,UId be warning alleged victims that
Clause 13: Amendment of s. 34j—Special provision for taking10thing is confidential now or under the proposed _amend-
evidence where witness is seriously ill ment. There have never been guarantees—and that is the crux

Clause 13 is a consequential amendment as a result of the proposgfthe legislation: whether handwritten notes taken at the time
new section 9. the counselling (the subject of this legislation) should be
Clause 14: Amendment of s. 55—After notice, sending a message Y ) g

may be proved by production of copy message and evidence dvailable vir_tuaIIy free on demanq or whether there _shoul_d l_oe
payment of fees for transmission legal restraints and a substantial degree of confidentiality
Clause 14 is a consequential amendment. surrounding those notes. Itis fair to say that the Law Society

Clause 15: Amendment of s. 67—Extension of provisions relating |: :
to affidavits to attestation, etc.. of other documents Believes that the current law is adequate and does not support

Clause 15 is a consequential amendment. the amending legislation. )
Clause 16: Amendment of s. 67ab—Taking of evidence in this They argue that no examples have been provided that the
State by foreign authorities current situation has led to adverse consequences, that is, the

Clause 16 is a consequential amendment. ; iali it
Clause 17- Amendment of s. 68—Interpretation lack of guaranteed confidentiality as distinct from problems

Clause 17 alters the definition of ‘news media’ to take account of thdvith the offender generally. The concerns are speculative and
new definition of ‘publish’ and inserts a definition of ‘newspaper’ illusory. | reiterate that these are opinions of the Law Society
to replace the definition which currently occurs in a number ofand not ones which have persuaded us to oppose or to seek
sections of the Act. substantially to amend the Bill.

It also inserts a definition of ‘publish’ in order to cover the publi-
cation of information on the internet. Also, the concerns expressed are not backed up by

Clause 18: Amendment of s. 69a—Suppression orders psychiatrists, psychologists or general practitioners whose
The current section 69a provides that the court may make a sumotes also may be subpoenaed. They are not complaining
pression order where satisfied that it should be made to preveghout any abuse of this right. They state also that there is no

undue hardship to a victim or a witness. Clause 18 amends this . ; ;
include the situation where it would prevent undue hardship to ﬁeed for change; current rules are simple, clear, and are being

child. properly administered by trial judges.
Clause 19: Amendment of s. 71a—Restriction on reporting pro- ~ They also state that any statement by the alleged victim
ceedings relating to sexual offences about her experience (and although they make reference to

Clause 13 is a consequential amendment as a result of the proposgg, | pelieve the legislation would cover a male victim of
clause 17. ’

Clause 20: Amendment of s. 71b—Publishers required to reporf€XUal assault as well; but in this circumstance we are
result of certain proceedings referring to the female) whether to counsellor, doctor or

Clause 13 is a consequential amendment as a result of the propogedlice, ought to be available to the defence to see whether
clause 17. *here are any inconsistencies or exculpatory references.

Clause 21: Amendment of s. 71c—Restriction on reporting o ; PR ; ;
proceedings following acquittals The sixth point is that the judge who sees such notes in

Clause 13 is a consequential amendment as a result of the proposg@nfidence to determine whether to grant access already can
clause 17. consider ‘public interest immunity’ to withhold part or all of

. the notes from defence counsel or put such restrictions upon
The Hon. CAROLYN PICKLES secured the adjourn- 6 notes as the judge sees fit—for example, by allowing the
ment of the debate. defence lawyer, but not the accused, to see them.

EVIDENCE (CONFIDENTIAL The Law Society’s committee states also that the Bill
COMMUNICATIONS) AMENDMENT BILL seeks to elevate communications to counsellors and make
them of greater status than communications to doctors or
Adjourned debate on second reading. other professionals. It is also stated that protecting alleged

(Continued from 28 October. Page 52.) victims from harassment and further victimisation is not an
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interest as ‘equally compelling’ as an accused’s rightto a fair The eighth point made in the letter is that the attitude of
trial, and that the latter should take precedence. a victim to a disclosure—clause 67f(6)(c)—should also
Finally, the committee submits that the Bill in clauses 67&nclude the attitude of a guardian if the victim is intellectually
and 67f repeatedly confuses ‘access’ with ‘admissibility’. Itdisabled. As members can see, a very constructive contribu-
is one thing to allow defence lawyers to see the notes antibn to the background to this Bill was put in hand by both the
thereby think up questions for cross-examination. Howevelyictim Support Service and the Law Society. However, |
it is quite another thing to allow the notes to be admitted intcasked for comments from the people at Yarrow Place and
evidence. The judge’s weighing process required under clauseceived what | found to be a distinctly persuasive argument
67f(6) contains four reasons to consider admission, and orte reject the Law Society’s move for no change, and that is
reason to consider access. The Law Society concludes ighy | feel so convinced that this Bill should be supported.
guite extensive notes by indicating other specific andrhe representative from Yarrow Place, Ms Gill Westhorp, in
technical problems with the Bill. her letter to me referring to the Law Society’s submission,
The Victim Support Service also wrote to the Attorney-which | made available to her, stated:
General and shared with me a copy of that letter. | think itis . |note that they said they would be ‘most surprised’ if victims

important that the points it made are also put into the recordjeclined to attend counselling, or were less than fully frank with
as follows: counsellors, just because their notes could be subpoenaed. | was
. . e disappointed that they didn’t check with us, or do any of the other
1. We [the Victim Support Service] welcome restrictions on research that could have informed them about this issue. We have
defence access to counselling notes. Access should be ‘very tightocumented cases where people have told us they will not attend
controlled’. _ ) _ counselling here because notes can be subpoenaed; others where
2. We are disappointed the Bill deals only with sexual assaultelients have declined to give their names; others where we have had
The same reasons apply to victims of all violent crime against theéo spend a lot of time working through with clients what we record
person. These victims have equally traumatic reactions to lifexnd why. We suspect this is only the tip of the iceberg because most
threatening situations. people who are declining to use our service—
I think this teases out a fascinating issue to be analyse@nd, of course, Yarrow Place, as members will know, is a
although it may not be in the debate on the Bill: whether therg@ape and sexual assault counselling service—
is a clear distinction betwgen the way in which one deals W'tgfésr whatever reason) simply don’t contact us. There is also other
notes related to counselling on a sexual assault comparegkearch evidence about client concerns. In short, our concerns are
with any other assault or traumatic situation that involveshot ‘speculative and illusory’.

criminal proceedings. | do not claim to have a complet§ 5 convinced that that is true. The letter continues:
answer to it, but Greg Charter, one of the staff advising the There should be protection for rape counsellors’ notes, and that
Hon. Sandra Kanck, indicated that sexual assault is unique in protection should be, in the main, on the grounds of public
that it can be portrayed as being accepted. In fact, quite often interest immunity.

it is portrayed in the court as being invited by the alleged It is possible—although likely to be rare—that there can be
victim, and that parameter cannot be applied to a person who relevant material in counsellors’ notes.

has suffered some other form of assault. | certainly found that !t should not be up to our service [Yarrow Place] to make the

: - - - judgment about whether there is anything relevant in a particular
argument worthy of consideration and quite persuasive. The "¢ notes—that would be much more damaging to the

letter continues: relationship between the service and our clients than having a
3. Judges may need training to appreciate the importance of judgedoit.
privacy of case notes and therapy based issues. This is not a legal The least possible number of people should have access to the
issue: it's a therapy issue. notes. _ _ o _
4. The defence must be required to be specific in its reasons for There should be guidance for judges about the criteria to take into
the subpoena. At present a subpoena may be granted if the (alleged) account.
victim has talked about the crime atall. . The current common law situation, which the Law Society
The Attorney-General is quoted in this note as saying that Ras backed on the argument that public interest immunity can,
subpoena application will be dismissed if it is a ‘fishing in fact, be invoked, is good sense. The letter states that it is
expedition’, but the Law Society is quoted as stating: loading a very inefficient and expensive procedure into each
~...under the current law there will be few instances where &ase, because the claim for public interest immunity has to
judge should refuse an accused access to these documents.  be established. There has to be an affidavit from the Minister
The Bill does not address this issue at all. The Attorneyfor Human Services in each case; lawyers have to research

may want to clarify this point so that we have it clear beforeand mount the cases for and against; and significant delays
going into Committee. The letter continues: in cases are created. If the Minister is not available for some

5. The definition of a counsellor in clause 67d focuses upor{eason' an ir!dividual Vic“m’s case could be disadvantaged.
psychiatric and psychological—does this exclude social workers?hey appreciate that the Bill makes the procedure clear and
Will their counselling be excluded? Volunteers are included, bupredictable and spells out the range of factors that are to be
Wh%t a_?_ﬁut st_ugent_s on plallcgmder}t? Ling ‘ublic interest taken into account in balancing the competing interests.
Lo SNE vicim As preciudec Tom walving public Interest — The people at Yarrow Place were not totally satisfied with
immunity’—clause 67e(3)(c)—and offering the notes. € peop . y

y 3)(©) g the Bill. They believed that there were further amendments

| note that under the Attorney-General's amendment thg, e |egislation that should have been taken into account.
guardian of the victim is also precluded from waiving public ;5 Westhorp has listed two, as follows:

interest immunity. The letter continues: .
] ) The two amendments that were not made, that we were particu-
7. Ifacounsellor/therapist has left their agency, a member of thexrly keen to see included, were the requirement for the defence to
management team should be permitted to respond to a subpoeggplain to the judge the element(s) of the defence for which they
instead—clause 671(3). believe there will be relevant material in the records; and making it
One of the observations that have been made to me is that ti§ar that only relevant portions of the records should be provided.
will be of no use to a court. This could be clarified when thel am not sure whether that covers the two amendments: | can
Minister closes the second reading debate or in Committesee only one that Ms Westhorp identified in this communica-
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tion. The comments in the Yarrow Place submission abouhe game with a decent set of rules. The other point made by

notes are relevant because they go to the heart of the mattéine Women'’s Legal Service—again, this reflects the concerns

why would a counsellor be taking notes and what is theof the Yarrow Place people—is as follows:

benefit of the notes in the future treatment and care of & oyrmain concer s that the Bill does not effect sufficient change

victim? In respect of the forensic reliability of notes, the to the existing situation. Under the Bill, defence counsel could access

submission states: counsellor's notes at the preliminary examination stage on similar
Th , icularly reliabl id b . grounds to those they currently use to subpoena the notes. Another

e notes aren't particularly reliable as evidence because:  c,ncem js that this Bill relies heavily on judicial discretion for the

we don't record much detail about the incident itself— effective control of [the old famous] ‘fishing expeditions’.
counselling notes mainly record feelings and responses after the

event, issues the victim is working through afterwards, and so onThat is almost all | wish to contribute to the second reading
the notes are not a comprehensive record of everything said efebate on behalf of the Democrats in support of the Bill, but

%%”gg;? fgggfde'{jg?biisnﬁ'i%‘ﬁat the victim said—that's not | TNk it is fair to say that | came to assess the legislation
necessary for the purposes for which notes are kept; with an open mind. | had an oral briefing from the Law
they’re not checked by the victim for accuracy: Society. | felt that | needed to be persuaded before supporting

they're not always contemporaneous. If it makes the client reallya change in the law based on what could have been—I

nervous if we write things down, or distracts them or whateveremphasise ‘could have been'—emotional rather than justified

we write up the notes later. Even in the best situations counsellor; ressure

take brief notes in the session and write them up later. Ho e'e on looking at the Bill it see 0 me that th

. wever, on ing ill it seems to me that the

Onet(_:an Isle?]that_lnotr(]as takde_n tat the time %f avery t(tense aRorney and his advisers have struck a good balance. Under
emotionally heavily charged Interview can be a Spontaneoys, ain ‘circumstances, there is still the ability for defence
writing down without any particular, deliberate thought Or counsel to have access, but that access will be thoroughly

checking for accuracy. Yarrow Place is particularly con- : . :

- X vetted by the judge within a very tight set of parameters. In
cerned that the publicity surrounding the fat_:t that counsellorst e fullness of time, that may prove still not to be adequate
notes could be subpoenaed and revealed in a court does deter,

. < ) achieve the aims spelt out by the Attorney and me and
people from coming forward. As the submission points outy, P y y

) . 2 . X ; ose who in a caring way give therapy and counselling to
quite often the victims, in the immediate aftermath of anvictims of sexual assault. Only time will tell.

assault, have a sense of guilt: that is a predictable, natura L S
human response which needs, in its own context, to be Although the Bill is not all that counsellors would like, it

cleared away by proper and therapeutic counselling. The ri R a good amendment of the current legislation. In fact, it

of open access to the notes would mean that quite often t é'eaks new ground, because until now I gather that these

- . rs hav n It with purely under mmon law
natural openness of a victim in a warm and caring counsellln‘gﬁgg dsen? Ieinb deigatgl?r?et sut g?t ?)fy tkLlle d[()aerﬁo(izorats ?or t?le
session may reveal, in a written form, an expression of guil : PP

which is only a passing phase. A paragraph in the Yarrov§econd reading.

Place Sme'SS'_Oh states: ~ The Hon. T.G. ROBERTS secured the adjournment of

A sense of guiltis a normal response to any trauma. To deal withhe gebate
that sense of guilt, most people have to talk about it. But would you )
talk about your sense of guilt to your counsellor knowing that it
might turn up in court and be used against you? NURSES BILL
That is a hypothetical question to which one would normally
answer categorically, ‘No, | would not.” The lead article in
the Women’s Legal Service (SA) Inc. newsletter, Vol. 5,
September 1998, is headed ‘Limited Protection for Victims’
Counselling Records’. The service welcomes this legislation
and makes the observation—which relates to one of the
fears—that alleged practices actually occur in that defence
lawyers are involved in fishing expeditions. The service puts,
it well, as follows:

In many cases the lawyers who are issuing subpoenas for PASSENGER TRANSPORT (SERVICE
counselling notes are doing so without particular knowledge that the
notes contain something really relevant to their client’s case. Instead CONTRACTS) AMENDMENT BILL
they are engaging in what are commonly known as ‘fishing . )
expeditions’. Returned from the House of Assembly with the following
| believe that to be true: vigorous and aggressive defenc@mendment:
attorneys will be looking for any scrap that might support  Clause 2, page 2, lines 8 to 21—Leave out subsections (3b) and
their client’s case. (3c).

The Hon. A.J. Redford: Is that not the way it should be? Consideration in Committee.

The Hon. IAN GILFILLAN: It may be, but it is not fair The Hon. DIANA LAIDLAW: | move:
game if access to material is achieved under the circum- That the Legislative Council disagree to the House of Assembly’s

stances which | have tried to portray and which havesmendment but make the following amendment to the Bill in respect
persuaded me. of the reinstated words:

The Hon. A.J. Redford interjecting: Clause 2, page 2, after line 19—Insert:

The Hon. IAN GILFILLAN:  No, the Hon. Angus (3ba) The board is not required to disclose in a report under
Redford may be misinterpreting my comments. | am not SUb(Z‘icst':enci(ﬁgz;mums payable under a contract; or
criticising vigorous, assertive or at. times aggressive legal (b) other information of a commercial value the disclosure of
representation. There may come a time when | will need that which would diminish its value or unfairly advantage a

and that is what | will pay for, but | would like them to play person or persons in future dealings with the board.

Received from the House of Assembly and read a first
time.

ROAD TRAFFIC (ROAD EVENTS) AMENDMENT
BILL

Returned from the House of Assembly without amend-
ent.
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When this Bill was before the Legislative Council a couple Page 4, line 7—Leave out paragraph (a) and insert:
of weeks ago, amendments were moved by the Hon. Carolyn (a) one will be a person nominated by the Minister after taking
Pickles for the Labor Party and supported by the Australian 'L”;g ;ngunt ?Te recommendations of the United Trades and
Democrats but not by the Government, in terms of anumber unct. )
of matters that the board had to report to the Parliamenthis is a complex procedure. The Bill has returned from the
arising from the board’s consideration of tenders. House of Assembly in exactly the same form as it was first
The Government took exception, particularly in relationPresented to this place. However, when in this place,
to subsection (3b)(d), of that provision. | should highlight thattmendments were moved in relation to the Minister's
a majority of members in the House of Assembly approved€duirement concerning the five member board and the
an amendment moved by the Government to knock out thatomination of the United Trades and Labour Council. A
amendment and, essentially, to reinstate the Bill as earligfumber of provisions were moved by way of amendment that
introduced in this place. | have given further consideration t¢eduired both Houses of Parliament to consider matters
that matter and will now move that certain matters be referrefvolving any sale of property or business by TransAdelaide
to the Parliament as a result of the PTB’s consideration angove 50 per cent of the current value of revenue generated
awarding of the contracts: that, essentially, that informatio?y TransAdelaide. ) ) .
should reflect what the Legislative Council had first support- | have given further consideration to this matter and |
ed by way of amendment but that that amendment and thogPpreciate that the House of Assembly and the Legislative
requirements be varied. Council are at odds over these provisions. While the House
The Hon. CAROLYN PICKLES: The Opposition of Assembly rejected the ITeglslatlve Cogn(:ll’s amendments
opposes the further amendment moved by the Minister. Theappreciate that the Legislative Council does not want to
Opposition, as we indicated when the Bill left the Council, SUPPort the Bill as_orlglnally introduced. T_herefo_re, ove_rthe
said that it would have further discussions to see whethd@st 48 hours or alittle longer, | have had discussions with the
there was a way through the process to take into account tk¢on. Carolyn Pickles, the Hon. Sandra Kanck, with the trade
Minister's comments on behalf of the PTB regarding itsUnion movement and with TransAdelaide.
concern about this aspect. | am pleased that the Minister has The Hon. T.G. Roberts interjecting: .
agreed to put back in the other elements of this clause, but The Hon. DIANA LAIDLAW:  Yes, the trade union
with this particular one the Opposition would have preferrednovement in terms of the Public Transport Union. | only
to go to a conference where we could have explored theg#ish that the Labor Party had spoken to the Public Transport
issues further. However, | understand that we do not have tHdnion before it introduced this amendment so that it would

numbers to do that and that this is a compromise, but it is Bave appreciated that the amendment, while probably moved
compromise we do not support. by the Labor Party in good faith or for political reasons, | am

The Hon. SANDRA KANCK: The Democrats will Notsure, would not necessarily have been an easy one for the

support the Minister for Transport's amendments. OriginallyPublic Transport Union to have accommodated if it was the
| supported the Opposition’s amendment because | believetPmination of the UTLC. That is simply because one could
that the accountability had to be there and | was certainlhvisage times when the union movement may be at odds
very keen for that to be there. However, | believe that therd&vith management over a whole range of issues. If you have
could have been some disadvantage to TransAdelaide witpund the Secretary of the Public Transport Union to board
the wording as it was moved. | now consider that we havélecisions, it would make the position of the Secretary
both the accountability and also something that will allowParticularly difficult in negotiations with the members that he
TransAdelaide to be competitive with the private competitorsOr she represented.
Motion carried. Anyway, we are beyond those circumstances and,
The following reason for disagreement was adopted: therefore, | have moved today an amendment that would see

Because the amendment does not provide adequate accountabiﬁ board increase in size from five to six members. It would

to the Parliament. see the reference to the United Trades and Labor Council
providing nomination of one person to the Minister. That
TRANSADELAIDE (CORPORATE STRUCTURE) nomination would be taken into account by the Minister in
BILL making an appointment to the board. | understand the

reservations of the Labor Party in this because it does not

The House of Assembly agreed to the Bill with the guarantee the Minister will necessarily accept the recommen-
amendments indicated by the following schedule, to whictdation of the UTLC but, in terms of extending the numbers
amendments the House of Assembly desires the concurrenoa the board from five to six, | undertake that there would be

of the Legislative Council: someone with employee or union background appointed to
No. 1 Page 4, lines 5 to 8 (clause 10)—Leave out subclause (’Lthe board. | understand those sentiments; itis jUSt difficult in
and insert: terms of union politics within TransAdelaide to know who

(2) The board is to consist of not more than five memberghe UTLC may appoint and for what reason.
appointed by the Governor on the nomination of the Minister. Members interjecting:

No.2 P 7, i 28 to 35 and 8, li 1 to 14—L i L
Ut the Slanage 7, fines 28 10 35 and page 8, fines 110 14—LEAVE 1y o 1ion. DIANA LAIDLAW: | have just indicated. The

new Secretary may have different views but the former

. Secretary has outlined, as did the UTLC appointee, Mr John

?&eggweglt;\\ll\?A{AlDLAW | move: Lesses, to the former State Transport Authority Board, that
o o " it is particularly difficult if the majority union, now in

That the Legislative Council disagree with Amendment No. 1TransAdelaide. is represented on the board because it

m?ggpbgctthgf'ﬂh%ufgr?;éfgg Tvg%gl:ﬁ make the following amendmer-l[ompromises negotiations where the union may be at odds

Clause 10, page 4, line 5—Leave out ‘five’ and insert: with the board and management on various occasions. This

six compromise respects the Labor Party’s wish to have the

Consideration in Committee.
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UTLC nomination considered and increases the size of the
board to accommodate that consideration. In addition, | have
given an undertaking that | will be recommending to Cabinet
that there will be either that nomination of the UTLC or
someone from the trade union movement or employee
representation on the board.

The Hon. T.G. Cameron interjecting:

The Hon. DIANA LAIDLAW: The Hon. Terry Cameron
has mentioned Mr Rex Phillips. It is true that he has served
his members and union well. He was not re-elected as
Secretary last night but | think he would be one that the
United Trades and Labor Council should certainly consider
as a nomination. It is a nomination that | would certainly
consider.

The Hon. CAROLYN PICKLES: The Opposition does
not support the amendment. The Minister has made some
concession here and has recognised the view of the Labor
Party that we would want somebody from the United Trades

3a. If it is proposed to transfer or assign to a private
sector body or private sector bodies all or a major part of
the rights of TransAdelaide under its service contracts
with the Passenger Transport Board under this Act (when
all of TransAdelaide’s service contracts are considered
together), then the Minister must, at least two months
before the proposed transfer or assignment, provide a
written report on the matter to the Economic and Finance
Committee of the Parliament.

3b. For the purposes of clause 3a, TransAdelaide will
be taken to transfer or assign a major part of its rights
under its service contracts if the effect of the relevant
transaction or transactions would be to divest Trans-
Adelaide of 50 per cent or more of the total revenue
payable to TransAdelaide b the Passenger Transport
Board under all of TransAdelaide’s service contracts.

3c. However, clause 3a does not apply to—

(a) a transfer or assignment proposed by Trans-
Adelaide for the purpose of entering into a
joint venture or partnership arrangement; or

(b) a transfer or assignment proposed for the
purpose of a subcontracting arrangement; or

and Labor Council. However, this does not guarantee that that
person would be the preferred person of the United Trades
and Labor Council. | do not want to get into the internal )
politicking of particular unions, or the pros and cons of MeNt
various secretaries of various unions. | will leave that jobto_ ) ) )
members to make their preference about who they wish t&'hl; amendment reflects d.lscu.ssmns thgt | have had with
make their secretary, as is there right. Nearly all trade unioMarious members of the Legislative Council over the past few
secretaries | have known throughout my years with the Labdi@ys on accountability for public assets. | respect the fact that
movement have served their members well. The Unitedhere is a wish by the majority of members in this place to
Trades and Labor Council is the peak body of the Labopave a report from TransAdelaide and from me or whoever
movement, and it is quite competent to make that decisioriS Minister in the future with respect to decisions that
The Hon. SANDRA KANCK: | indicate that the TransAdelaide may make about ownership of public assets.
Democrats will support the Minister for Transport's amend-The first proposal put by the Labor Party and accepted by the

ment. | believe that it is a reasonable compromise under th@ajority of members in this place was that the disposal of
circumstances. assets and business up to over 50 per cent of the value of

The Hon. DIANA LAIDLAW: | thank the Hon. Sandra "evenue would be a matter for both Houses of Parliament to

Kanck for her support. | should have noted earlier that th&onsider. _ ,

form of the amendment reflects words that this Parliament The amendment would require that a written report be
has approved in the past for representation by the UTLC tgrovided to the Economic and Finance Committee in relation
various boards, including industrial boards such as Workto such matters. That would follow a notice being positioned
Cover. It is not something that | have picked out of the hain the Gazetteand circulated throughout the State. | would

simply for convenience. There is precedence for the particuldtighlight that these provisions would not apply to three
wording. circumstances: a transfer or assignment proposed by Trans-

Motion carried. Adelaide for the purpose of entering into a joint venture or
Amendment No. 2: partnership arrangement; a transfer or assignment proposed
The Hon. DIANA LAIDLAW: | move: for the purpose of a subcontracting arrangement; or a transfer

That the Legislative Council agree with the amendment made b r assignment proposed by the Passenger Transport Board

the House of Assembly and make the following consequentiaHNder section 39.
amendments to the Bill: I have thought long and hard about this matter because |
Schedule, page 9, line 2—Leave out ‘Consequential Amendcertainly argued against the Labor Party amendment when it
mers‘tcﬁgg Esert:é\Rgla;edlArgegdmL%ntsé out ‘ConsequentialV@S in this place. I'argued quite passionately because | felt
amendmelﬁn’ 'anpd i%serﬂ RQpemEscﬁ\édmeuz_ SeqUENta56 strongly that if we genuinely wanted TransAdelaide to
Schedule, page 9, after line 4—Insert; prosper in the future and give the organisation every chance
Amendment of schedule 3 of Passenger Transport Act 1994 to operate as a public corporation, to have a competitive and
la. Schedule 3 of the Passenger Transport Act 1994 igeg| chance of winning business in the future, it should not be
am?:)dgds_trikin out the heading to the schedule and Substitut[1andicapped by provisions that no other competitor would be
in)é the foﬁowing heading:g required to comply with in terms of distribution and decision
Public transport assets; making in its business operations.
(b) by striking out paragraph (c) of clause 1 and substituting  After discussions with members in this place, | have come
EE;E tfr?goll’/l"i';]‘% t%?r%gljgphét least two months before the © accept that I should moderate that view and that | should
proposed sale— see that the sentiment behind the original amendment moved
()  give notice of the proposal in tt@azette by the Labor Party and supported by the Democrats is an
and in a newspaper circulating generally extension of provisions that are already in the Passenger
. throughout the State; and Transport Act in relation to the disposal of real assets.
(i g;clm\eng)etﬁevlérclgﬁgr:“eggrr]tdogntgﬁcgrgg?nsgic:_ Therefore, | have moved an amendment that does reflect what
| think is the sentiment in this place in terms of some

tee of the Parliament; and, < > )
(c) by inserting after clause 3 the following clauses: reporting to the Parliament through the Economic and

(c) a transfer or assignment proposed by the
Passenger Transport Board under section 39.
Long title, page 1, line 7—Leave out ‘a consequential amend-
and insert:
related amendments.
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Finance Committee of decisions made by a business owned PETROLEUM (PRODUCTION LICENCES)
by the public sector, by taxpayers. AMENDMENT BILL
So, | have moderated my first views quite considerably. ) )
At the same time, | have discussed this matter with the Hon. Adjourned debate on second reading.
Sandra Kanck and she—and | even think the Hon. Carolyn (Continued from 26 November. Page 357.)
Pickles—would appreciate that the amendment will provide
accountability without unduly and unfairly hampering a  1he Hon. P. HOLLOWAY:  On 27 February 1999
business which we wish to compete and we wish to thrive ifPetroleum exploration licences 5 and 6, which cover thou-

the future, that is, TransAdelaide as a public operator o$ands of square kilometres in the north-east corner of South
public transport services. Australia, expire. These licences have been held by Santos

The Hon. CAROLYN PICKLES: The Opposition was since the 1950s. During that period, billions of dollars have
certainly at. pains to avoid any }nhibition on behalf of been spent on exploration for oil and gas within petroleum

i . . . xploration licences 5 and 6, and the success of those
er?n%AdgiISéiié?o?]escv(\)/m? s:;lrlﬁlgrlre]eenqgtry. E%Tr;ségln?h\évzgi\a)entures has transformed this State. The discoveries of gas
gty y ' and oil in the Cooper Basin have made this region the most

sandra Kanck and the Minister. | believe this amendmen"f‘i nificant on-shore gas and petroleum field in the continent
does go some way towards alleviating our fears, but not far'd 9 p :

enough. We do not have the numbers to get up our origina| Bihions more dollars have been spent on the Moomba gas
amendment. Obviously, this amendment will be successfuProcessing plant and associated gas distribution infrastructure

One can only hope that the Economic and Finance Committq\githin ﬁnd from the Cooper Basin. | was fforrfunat;e e_rl!qugrll to

; o L P ave the opportunity to examine some of those facilities last
will be diligent in its questioning when the report comes o n Wkl?iilje the 4y0 years during which Santos has held
before it. | oppose the amendment. :

) - petroleum exploration licences 5 and 6 have been good for
The Hon. SANDRA KANCK: | ‘indicate that the ;s State, we now enter a new era. Even if petroleum
Democrats will support the Transport Minister on this matterg, qjoration licences 5 and 6 were not to expire next February,

| am pleased that the Minister has come around a little fromye application of national competition policy to the gas
the position she took when we debated this matter a COUp|gqstry would bring profound changes to the industry.
of weekg. She_ took it terribly personally at that time, and | Already the Cooper Basin indenture agreement, which was
was feeling quite concerned that she was taking it So persopsified by this Parliament in 1975, has been subject to
ally. national competition policy review, and changes are inevi-
The Hon. Diana Laidlaw: Good. table. In the new phase of gas exploration in the Cooper
The Hon. SANDRA KANCK: The Minister should get Basin post-February 1999, those areas which are not tied to
an Oscar for acting. | am certainly aware that we need to hav®antos under petroleum production licences will be available
something that will not disadvantage TransAdelaide, andor other companies to explore. A huge area of this State will
again | think this amendment has been able to encompabe released for exploration under these changes, and the
what the Opposition was trying to achieve and also to givepotential exists for companies with specialist expertise in
the protection to TransAdelaide that it needs. finding and developing more difficult and less conventional

The Hon. T.G. CAMERON: | thought | would give my ~ 9as fields to contribute to the future development of the
Christmas present to the Minister for Transport early this yeafesources of the region.
and indicate my support for her amendments. | know she has Changes to access regimes—that is, access to the pipelines
been waiting a long while for me to support something thand processing plants—under national competition policy are
she has introduced into this Chamber, but it is quite amportantingredients if this strategy is to succeed, and | am
significant concession. | am not quite sure who twisted hepware of the arguments on both sides of the debate which
arm to get her to go this far—it was probably the reality ofn€ed to be resolved before that can happen.
the numbers. Never let it be said that the Minister for ~The Bill before us today is of much more limited conse-

Transport does not get my support on rare occasions. quences for the future of the Cooper Basin. The current
support the amendment. Petroleum Act requires that a petroleum production licence

The Hon. DIANA LAIDLAW: | say for the record that €a" only be issued to a licensee who holds a petroleum

it had nothing to do with the Hon. Terry Cameron, in termseXploration licence. F.u.rther, the quantity or quality of
of my being reasonable or offering a concession. petroleum must be sufficient to warrant production. Accord-

Motion carried ingly, some applications for petroleum productiqn licences
s ) already lodged by Santos may not be determined by the
The following reason for disagreement was adopted:  gepartment for this latter requirement, that is, whether they
Because the amendment is not in the best interests of Trang&re of sufficient quantity or quality, before the petroleum
Adelaide. exploration licences expire next February. This would mean
that Santos could not be granted petroleum production
SUMMARY OFFENCES (OFFENSIVE AND OTHER licences under the current Act because, once those PELs
WEAPONS) AMENDMENT BILL expire, under current provisions they would not be able to
hold the new production licences.
The House of Assembly agreed to the Bill without any ~ We are also informed that Santos may lodge applications

amendment. right up to the expiry date of the petroleum exploration

licences 5 and 6, and during my visit to Moomba last month

ADELAIDE FESTIVAL CORPORATION BILL | was aware that considerable exploration effort was still
taking place.

The House of Assembly agreed to the Bill without any  This Bill amends the relevant clause of the Petroleum Act
amendment. to provide that, if a licensee who holds a petroleum explor-
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ation licence applies for a production licence in an areaxtent. In assessing these petroleum production licences we
comprised at the time of the application in the PEL, themust adopt a balanced view. There are billions of dollars of
licensee’s entitlement, if any, to the grant of productioninfrastructure and investment, and Santos is entitled to a
licence is not affected by the expiry of the PEL before thereturn on that investment but, at the same time, where new
determination of the application. In other words, in the cas@layers can contribute to the more rapid development of the
of Santos, if it had its application in and, through no fault ofgas resources of this State, there should be some encourage-
its own, it could not be processed by the department in timement for them to do so.
that application would still stand under the amendmentin this  Those issues go beyond the scope of this Bill, which the
Bill until it could be assessed on its merits. The OppositiorOpposition supports, but the Opposition will certainly
believes that this measure is only fair and reasonable, and végrutinise the petroleum production licence process to ensure
will support it. that this process is appropriate and just. It is important that
Before | conclude my remarks on the Bill, I wish to take the new phase of petroleum exploration in the Cooper Basin
this opportunity to comment on several other matters relategihich will begin at the end of February next year operates in
to petroleum exploration in the Cooper Basin. One of thehe best interests of the State while ensuring that those such
areas incorporated in petroleum exploration licences 5 and4s Santos who have made huge investments are treated fairly.
is the Coongie Lakes exclusion zone. This is a remarkablghe challenge for the Government is to get the balance right,
area of world significance. My colleague in the House ofand our task as an Opposition will be to ensure also that it
Assembly, John Hill, the shadow Minister for Environment, does indeed do so. | support the Bill.
has given notice of moving a motion that the House call on
the Minister for Environment and Heritage to ensure that The Hon. SANDRA KANCK secured the adjournment
applications to grant wilderness status to the Coongie Lakasf the debate.
wetlands be processed forthwith and call on the Minister to

ensure that the Coongie Lakes wetlands be given the highest RING CYCLE
possible level of environmental protection once the explor-
ation licences for the area expire in February 1999. Adjourned debate on motion of Hon. Diana Laidlaw:

The Coongie Lakes have been subject to exploration in the that all members of the Legislative Council applaud both the
past, and some of the earlier seismic zones which werstate Opera Company of South Australia on the sensational staging
established in an era when those exploration techniques wedé Wagner's theRing and the Adelaide Symphony Orchestra,
far more intrusive than they are now have made some impaE?”ﬁ“Cted by Maesér%Jeﬁrey Ta}ehfor its WPr][f' C'a?'slperfokrma”ﬁe
on the region, but fortunately the country has_ recoveretﬁisttofyogcevf,ae’sig?ﬁrcuelturaesl one of the most influential works in the
remarkably well. The more recent exploration using modern .
techniques is far less intrusive. (Continued from 8 December. Page 399.)

I do not know whether Santos has applied for a petroleum ) . .
production licence over that region, but to my knowledge 1he Hon. T.G. CAMERON: I support this motion. Last
there are no commercial resources within the zone. Th¥€€kin this place the Hon. Diana Laidlaw made me painfully
expiration of petroleum exploration licences 5 and 6 doe&Ware of my ignorance in the area of the arts, so | thought it
give the opportunity to protect forever this important wetland,[iMe to further educate myself on all aspects of the arts. | put
although | might add that possibly a greater threat to thd® Minister on notice that my office will be placing a number
survival of this region may be diversions on Cooper CreekOf questions on the [\Ioﬂce Paper in relation to the arts. | will
We have only to look at what is happening to the Coorong ap€ Very interested in the answers, and | am sure that the
the moment to see the impact of upstream diversions,  Minister will ensure a prompt response to my questions.

While we have the opportunity of protecting the Coongie  AS @ working class lad who grew up in Port Adelaide, |
Lakes, at the same time we can permit the exploitation of thelid not have the privileged background that some other
gas resources in the adjacent regionS, and of course the@@mbers in this p|ace have had. | have not been fortunate to
resources are very important for this State. | trust that th€xperience luxuries such as attending the ballet or the opera.

motion of my colleague John Hill will be carried in the House Like many South Australians, the only arts | grew up with
of Assemb|y and acted on by the Minister. were the football on Saturdays, ranch nlght at the Port

Another issue which | wish to raise in relation to this Adelaide Ozone Theatre on Wednesdays, and Saturday
question of petro|eum exp|0ration licences in the Coopeﬁ.ﬂernoons at the Alberton Picture Theatre. When | was Older,
Basin arises from a recent article that appeareBiisiness however, I was lucky enough to see the odd rock’n roll band
Review Weeklylleging that a sweetheart deal had beersuch as the Beatles and the Rolling Stones when they came
arranged between Santos and the Olsen Government just prigrAdelaide.
to the previous election. The article alleged that petroleum The Hon. Sandra Kanck interjecting:
production licences were handed to Santos over the Nappa- The Hon. T.G. CAMERON: | had three jobs, so | could
merri Trough region. Annette Hurley, one of my colleaguesafford to go to the pictures. Whilst | have not attended the
in another place, raised this matter during debate on the Bipproduction of theRing | have heard that it was a spectacular
in the House of Assembly, and | note that the Minister forevent. | commend those who worked so hard to stage such an
Primary Industries, Natural Resources and Regional Develogpic production as thRing | understand that 70 per cent of
ment also released a statement in relation to that matter. the tickets were sold to people from interstate or overseas,

My comment on the article is that a large company suchmost of whom are regular followers of tiingaround the
as Santos which has held such control over a large region @forld. | am sure that they are well-heeled visitors, bringing
the State will inevitably be viewed with suspicion by othersin many benefits for South Australia. Heavens above, you
within the industry. Those competitors want a slice of thewould have to be well-heeled to be able to afford to pay
action while paying as little as possible for it, while Santos$1 000 for the performances plus air fares and accommoda-
will wish to protect its investment to the maximum possibletion! It is a pity that most working people, the unemployed
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or pensioners are unable to afford to attend such a rare everdlians. Taxpayers are subsidising .1 per cent of the South
The general public was excluded simply by virtue of price.Australian population to attend the opera every year.

As members would be aware, the cost of B reserve seats | must say that, after doing a little research into the arts
for the four performances was $500, and $1 000 for A reservever the past few weeks, | have grave concerns about the
seats—not exactly affordable for the average South Auspriorities of the Government. | understand from the
ralian. | would encourage the Minister to investigate ways oMinister's comments made in this place earlier in the year
making such a production more accessible to the averaghat Australia has the highest per capita spending on the arts
South Australian. | read recently that the Sydney Symphonin mainland Australia—$75 million in 1997-98. In fact, as the
Orchestra, the Sydney Dance Theatre, the Melbourne Theatkéinister pointed out on 23 July this year, South Australia
Company and the Adelaide State Theatre Company hawpends four times the sum per capita on the arts as New South
substantially reduced prices to encourage the attendance Wales and two to three times the sum per capita as Victoria—
a wider cross-section of the public. In 1999 the Sydneyguite amazing considering that South Australia has the second
Theatre Company, for example, will be offering $15 ticketslowest per capita spending on roads. It would be no surprise
to students between Monday and Thursday nights. In 199%at South Australia is marginally in front of Jeff Kennett's
the Melbourne Theatre Company, in addition to the studen¥ictoria. If only South Australia could reach the average level
half price tickets, will be offering about 20 tickets each dayof spending on roads by other States.
for $12. | accept and encourage spending on the arts. Itis good for

I understand that some students were fortunate in beinipe economy and is something about which we as a State can
able to see a full cycle of theingfor $100, and | am pleased be proud. | also acknowledge the benefits for South Australia,
to say that about 130 students to date have taken advantaigeparticular for job creation and tourism. However, | draw
of this offer. | have also been informed by the Minister'sa question mark over the level of spending on the arts
office that up to Monday night 87 single performance ticketscompared with that on education, health and transport when
were sold at $50 each, and it pleases me that the opeome considers the current economic climate, particularly if
company allowed students the opportunity of attending thisne takes on board the news from the Treasurer today that we
historic event. However, | would like to know whether could be facing a mini budget early next year in which taxes
anything similar was available for those on lower incomesmight have to rise by at least $100 million.
the unemployed or pensioners. Why are we increasing spending and subsidies on the arts

I noted with interest the Premier’s recent announcemergo that the hoi polloi can enjoy the opera when public hospital
that the general public have had the opportunity of seeing beds and schools are being closed and the State’s roads are
free live broadcast on a first come, first served basis at théeteriorating? Country councils contacting my office inform
Playhouse or Space Theatre. | am told that about 4 600 peoplee that people are being killed because the roads are
have been lucky enough to see this live broadcast. Howeteriorating. Again, we have high spending on the arts in a
delightful: the crumbs are being handed out once again t8tate that has the highest unemployment level in mainland
keep the public happy. It reminds me a little bit of a sceneéAustralia. In a statement made in relation to the 1997-98
from a Charles Dickens novel, when the working people hatbudget on 23 July 1998, Minister Laidlaw said that funding
their noses up to the window, watching the gentry have #or the arts is being retained this year at the higher level—and
good time. this is whilst the unemployment rate in this State remains

In my preliminary research | noted that the State Theatrstagnant and we have chronic youth unemployment.
Company has a number of company goals and strategies, Arts funding has increased or has been maintained by this
which are to be commended. They include: maximising th&overnment at the higher levels while at the same time
use of local artists; aiding in the development of youthfunding for health, education, transport and just about any
audiences who could see their lives and concerns reflected other area of activity outlined in the State budget is subjected
stage; attracting private sector investmentin a local productp cut after cut, budget after budget. This again begs the
enhancing the company’s national profile; and developinguestion whether we have our priorities correct. | believe the
new audiences for the performing arts. issue of accessibility to the opera for the general public needs

However, | understand that, according to its 1997-980 be addressed. We need a shift in emphasis to enable all
annual report, the State Opera Company currently has routh Australians to enjoy that from which they have
similar goal or strategies. Is this because the opera igaditionally been excluded. We need to see more outreach
something for only the well to do? | would like to know how arts projects from the State Opera Company which service
many visits, for example, the State Opera Company has maderal communities.
to rural South Australia in 1997-98, if any. Is the State Opera | acknowledge the significance of thRing for South
Company doing anything to attract a younger audience to th&ustralia and the economy. | look forward to the results of
opera? Does the State Opera Company have any goals amy research which specifies the spin-offs for the South
strategies to encourage people from different socioeconomisustralian economy generated by tRéng production. |
backgrounds to attend the opera? The 1995-96 State Opearanclude by stating again that | question this Government'’s
Company’s annual report provides me with the most recerttiudget priorities when we are spending so much on a per
figures as similar figures were unavailable for 1996-97. Thereapita basis on the arts whilst in almost every other area of
were no educational programs in 1995-96. Government activity spending cuts are being made.

The annual report shows that only 1 per cent of the Again | congratulate all of those involved in the produc-
population attended the opera for the year 1995-96: that ision of theRing From all accounts it was a splendid perform-
21 000 people of the State’s population of 1.5 millionance. We can only hope that if tiRingever comes back to
attended the State Opera Company’s mainstream performafeelaide action will be taken by this Government to ensure
ces. Yet funding for the State Opera Company for the yeathat it is more accessible to the ordinary members of the
1997-98 alone was estimated at $2 million, spent on only onpublic so that they can see the live production rather than a
production servicing a very small number of South Aust-video recording.
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The Hon. DIANA LAIDLAW (Minister for the Arts): to Adelaide the credit that we will have forever because of the
I thank all members for their support. Between the lines, lextraordinary staging of tHeing | say to this place that it is
read some enthusiasm from the Hon. Terry Cameron for thisiy earnest wish that we will have an opportunity to present
initiative. a furtherRingin the future, because the unanimous view from

The Hon. T.G. Cameron interjecting: Australian critics and world wide is that Adelaide is the

The Hon. DIANA LAIDLAW: In response to that perfect place of all Australian cities, and in the southern
challenge from the Hon. Mr Cameron, we have generatetlemisphere, to be Ring city in the future. Again, | thank
new money and jobs in this State through this initiative. Justnembers for their support and for their attendance at the
as important is the fact that through tiRing we have Ring
achieved in this State something which other States did not Motion carried.
dare to do and most thought was impossible. It is impossible
to put a dollar value on something such as this, yet it ELECTRICITY CORPORATIONS
reinforces our reputation of being enterprising individuals. (RESTRUCTURING AND DISPOSAL) BILL
Sometimes South Australians need to be reminded of the )
importance of enterprise and excellence and the fact that we In Committee.
can achieve rather than dwelling on the negatives and Clause 2.
questioning our capacity to hold our head high or take on a The Hon. P. HOLLOWAY: When we last considered
challenge of any degree. this Bill a fortnight ago the Treasurer accused the Opposition

I have heard praise for the Adelaide Symphony Orchestraf delaying debate by filibustering and then proceeded to do
from people who are far more experienced than | in mattergxactly the same thing himself—as tHansardrecord for
of music (this orchestra which just six weeks ago would havd uesday 24 November establishes beyond doubt. Of course,
been viewed as provincial even within Australia), praise fronthose tactics were pursued because the Treasurer had not
around the world by the highest and most critical of commensecured the vote of the Hon. Nick Xenophon for the lease of
tators as a world class orchestra— ETSA and did not wish to proceed to a vote on clause 2 until

The Hon. Carolyn Pickles interjecting: that vote was secured. We now know, of course, that the

The Hon. DIANA LAIDLAW:  Well, with taxpayer Treasurer was unsuccessful on that, and that led to the display
support, the number of positions in the symphony orchestra-of displeasure by the Treasurer this afternoon when—
this is young South Australians—has been increased from 68 The Hon. R.R. Roberts:Petulance.
to 80, but it was further increased for this exercise oRirg The Hon. P. HOLLOWAY:  Well, it was; it was
to 130. They have just played their hearts out, and | am vergomplete petulance. Of course, the Treasurer has now come
pleased (and | will give the benefit of the doubt toup with plan No. 2 where, apparently, he will link passage of
Mr Cameron) that there is almost unanimous support anthis Bill to various tax measures and try to blame the
recognition for one of the mightiest efforts in music and theOpposition for it. As | pointed out in my Matters of Interest
arts that has ever been seen in this country. | say that witbontribution earlier today, the Treasurer and this Government
confidence owing to not only the statements of members iwill not get away with that tactic. This Government went to
this place and media reports, but after also having attenddgbie people in October 1997 promising that it would not sell
last night the Adelaide Critics Award, where the 20 critics ofthe Electricity Trust and also saying that the budget was in
Adelaide presented a special award of eminence in the argteat shape. Earlier today | quoted some of the then
to Mr Don Dunstan for his contribution to the arts in South Treasurer’s comments, and, indeed, after the election this
Australia and the nation. Treasurer repeated those comments.

It was particularly thrilling for me to hear Mr Dunstan say ~ This Government has not been honest, and it certainly was
that, even with all his enthusiasm and support for arts ovenot honest with the people of this State before the election
many years, he did not believe that Adelaide would ever havabout its intentions to sell ETSA. Now it looks as though the
the confidence to stageRing how excited he was when he Government was not honest about the state of the economy,
first learnt that we would undertake this challenge: how, frombecause if it had been correct and if this economy were in
the outset, he knew that we would give it our best shot; anguch great shape there would be no need at all for any tax
that we had done that and we had achieved more. | was veigcreases or cuts to services.
thrilled that a man who has given so much (and who is now Anyway, we have now moved on. Given these develop-
quite ill), no matter which Government funded and supportednents, debate on the first clause of this Bill was unusually
this initiative—like members in this place across politics—lengthy, and the Treasurer referred to that two weeks ago. But
has supported the initiative by State Opera, supported by thbis was hardly surprising given that the vote on the second
Adelaide Symphony Orchestra an&mgcycle that compris- reading of this Bill was taken on 20 August—over three
es about 90 per cent of Australasian performers in terms ghonths ago. Subsequently, the Government has introduced
singers—and that itself was a mighty effort. two sets of amendments, a total of 54 pages, to the original

I note that the Hon. Carolyn Pickles gave credit to18 page Bill which we debated in August. In addition, since
Mrs Diana Ramsay and her late husband James in terms tifen the Government had also announced details of its lease
the subtitles. | would like to support that endorsement. It waglan for ETSA utilities. So, it was scarcely surprising that,

a generous sponsorship, which certainly contributed greatlgiven that there had been such huge changes, there would be
to the enjoyment of everyone present, and | believe thag longer than usual debate on clause 1.

because we did not struggle with some of the themes, we Further, the Premier has described the sale and lease of
focused on the music, the set and lighting and singing to ETSA as one of the most important issues ever to face
much greater extent and enjoyed all those elements of tHearliament. The Opposition would not disagree with that
production the more so because of that sponsorship. assessment: it is a very important issue. If and when we do

Finally, | thank Mr Jeffrey Tate and Mr Pierre Strosser,finally proceed next year with consideration of the Committee
as conductor and director, who were instrumental in bringingtages of this Bill—and, of course, it is my understanding that
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this evening we will just give our views and not proceed tooleases that were entered into by the Bannon Government and

much further with debate on clause 2—there will be extensivléy his Government several years ago. To compare those

debate on the Bill, and we make no apology for that. That iseverage leases with the handing over of the control of our

not that we wish unnecessarily to prolong the debate, but gsower systems to private companies was a bogus argument.

an Opposition we do have an obligation to the vast majorityJnder the cross-border lease deals, control of our electricity

of South Australians who are opposed to the disposal ddissets effectively remains with ETSA. The assets were leased

ETSA to scrutinise the Government’s plans. and then leased back to take advantage of overseas taxation
| indicate to the Treasurer that the Opposition will seeklaws for the benefit of South Australian taxpayers. Why

full details of the Government’s proposals for the lease obverseas taxpayers tolerate these loopholes in their tax laws

ETSA and that we will question the Government on its futurewhich allow South Australians to benefit at their expense

plans for the electricity industry in this State, including thethrough these artificial tax avoidance schemes—and essen-

proposals for a new Pelican Point power station and Rivertially that is what they are—mystifies me.

link. At this stage | would like to congratulate the Hon.  The Hon. L.H. Davis: Tell us about John Bannon’s

Mr Xenophon for putting these issues right at the forefrontole—

of the agenda, because they are important for this State. The Hon. P. HOLLOWAY: | just referred to it. How-
There have been claims that the wrong decision here coukelver, there has never been any question that ETSA—

cost the consumers of this State anything over a billion The Hon. L.H. Davis: You spoke out forcefully in

dollars over the next 10 years, so it is absolutely essential th&aucus at the time, did you?

we should get the right decisions. It is important for me to put  The Hon. P. HOLLOWAY: | was not in Caucus at the

on record that the Opposition believes that the Governmerime that was done, because that decision was made before

has been very tardy in responding to the shortage of power989 when | came into Parliament. However, there has never

which undoubtedly will be facing this State in a year or two.been any question that ETSA has effectively controlled our

When | was the shadow Minister for Mines and Energy, Ipower system and taxpayers have benefited from these

raised these issues some 18 months ago and there was adohemes. When the Olsen Government negotiated the cross-

of comment in the press between 12 months and two yeatsrder lease with Edison Capital in 1997 the Opposition

ago about the possibility of this State becoming short otertainly criticised the Government for its hypocrisy, as the

power. If the Government has left it right until the last Hon. Legh Davis reminded us, in terms of the attack on the

moment to get things right, that is the Government'’s problenBannon Government, but that was the extent of our criticism

and it will have to explain that to the people of this State. at the time. Why other countries offer these tax loopholes to
During the debate, if and when we have it, we will alsothe detriment of their taxpayers is something that they will

raise a number of issues that are consequential to the salelmave to judge.

lease of ETSA and Optima. For example, many concerns The Hon. L.H. Davis interjecting:

have been raised by local government in relation to the The Hon. P. HOLLOWAY: | have not been paying

undergrounding of existing powerlines, the ownership ofattention to the Hon. Legh Davis.

streetlighting facilities and so on. | suggest that, when we The Hon. L.H. Davis interjecting:

come to this debate in detail, how comprehensively the The CHAIRMAN: Order! The honourable member will

Treasurer responds to those questions will determine howave a chance to contribute.

long the debate lasts. Notwithstanding those comments, | am The Hon. P. HOLLOWAY: | am certainly coming to the

happy to accept that the debate on clause 2, which relatesigsue of why the Opposition opposes the sale or lease of

the commencement of this Bill, should it pass Parliament, iETSA, consistent with our stance at the last election. We

a convenient test clause on whether the sale or lease of ETS#lieve that basic services such as water, electricity, hospitals

should proceed. The amendment to clause 2 which is on filend telecommunications should be in public hands.

in the name of the Hon. Sandra Kanck requires that a The Hon. L.H. Davis interjecting:

referendum be held before ETSA can be leased or sold. As The Hon. P. HOLLOWAY: | believe they should be.

has already been announced, the Opposition will supportthe The Hon. L.H. Davis interjecting:

amendment and therefore oppose the amendment moved by The Hon. P. HOLLOWAY: Apparently the Hon. Legh

the Treasurer. Davis would much rather these facilities be owned by
The Opposition is opposed to the privatisation of ETSAoverseas foreign owned corporations. The Federal Liberal

as is consistent with the position that we took to the peopl&overnment decided that it would sell Telstra.

of South Australia before the last election. As | have indicat- The Hon. L.H. Davis interjecting:

ed on a previous occasion, we regard a long-term lease of The Hon. P. HOLLOWAY: The Hon. Legh Davis wants

ETSA as equivalent to a sale and we regard a 25 year hybrio sell the Electricity Trust off to American bidders. He wants

lease with its three lots of 24 year extensions as a long-terltimericans to help him do it, but that is another matter. The

lease. The 25 year hybrid lease is arguably worse than fact is that we have to deal with the situation as itis. Itis my

straight 97 year lease, for reasons that | will be happy taiew that these basic facilities should remain in public hands,

outline in more detail later, if and when we progress to thatf not in Australian hands. The last thing we want is for them

stage of the debate. | repeat that the Opposition has alreattybe put in foreign hands. Electricity is an essential ingredi-

made it clear that it will not attempt to unscramble the ETSAent for modern living.

egg once that happens. Given the statement by the Hon. Nick The Hon. L.H. Davis interjecting:

Xenophon, the Government is not likely to have its way on  The Hon. P. HOLLOWAY: Absolutely. Why should we

that matter, but it is important for the record that it should besupport a referendum on the sale or lease of ETSA? Before

made clear. the October 1997 election the Olsen Government denied
In his statements last week, the Treasurer insulted owspecifically that ETSA would be sold or even managed

intelligence when he tried to compare the 25 year lease thativately. Of course, during that election campaign the

he was offering with the cross-border leases or leverag®pposition accused the Premier of having a secret agenda to
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sell ETSA. However, it was the Opposition that was accused The Hon. L.H. Davis: You said there is one way. What's
by the Liberal Party of telling lies. We were accused ofthe other way?
raising scare campaigns during an election, with the Govern- The Hon. P. HOLLOWAY: You'll have to find that out.
ment claiming that it had no intention to sell ETSA. Is it any But you don’t have too many options, do you?
wonder that politicians are held in such low esteem in this The Hon. L.H. Davis interjecting:
State when such cynical tactics were employed by the Olsen The Hon. P. HOLLOWAY: Legh Davis does not like the
Government? fact that he has got himself into a hole and his Government
After the election, having been accused of scaremongeringas got itself into a hole. But the simple fact is that you
and telling lies, we were apparently supposed to accept thgannot go to the people of State and tell them you will not do
Olsen Government somersault as, ‘Fair cop. They won thgomething. You cannot accuse the Opposition of lying when
election, so it is a fair cop and we should just forget whatt suggests the Government is going to do something, and
happened.’ It is like the French revolution. It is year zero andhen do a backflip within weeks. Days or weeks afterwards
whatever happened before did not really happen. The Olséhdoes a complete backflip and expects to get away with it.
Government got its friends at the Chamber of Commerce anéihe fact is that this Government must and will pay a price for
Industry and thé\dvertiserto drum up a plan of support for that.
the ETSA sale. Anyone who read the disgraceful editorial The Opposition does not fear such a process. If the
today attacking the Hon. Nick Xenophon could not help butGovernment wishes by way of referendum to get out of the
be staggered by just how unfair and unreasonable that artictgoral dilemma it has put itself into we will respect the verdict
was: it was right over the top. That is rather consistent wittpf the public. This Government cannot say the same. This
the Advertiser'sviews. | can well remember many times in Government has put itself into a difficult position by its own
the past when thadvertisethas taken over the top positions action. It is all of its own a making. No matter how much it
on many issues only to have to do complete somersaults latenight try to blame Nick Xenophon, the Opposition, the
The point | was trying to make is that, having beenDemocrats or anybody else, it was this Government that
accused of telling lies before the election—for correctlyl2 months ago went to the people saying that they would not
predicting what this amoral Government intended to do—weell ETSA. It said the economy was fine, the budget position
were then accused of acting against the State’s interests fgfas fine, it was comfortable, there was no need for any new
not abetting that Government in breaking its promises. Théaxes. | read out the quotes today that the previous Treasurer
Opposition will not be browbeaten by the vested interests ifnade. If they were not on the level with the people of this
this State to support a course of action that goes against otate, if they were not telling the truth, it is they who deserve
policy commitments to the electors of South Australia. If thisand who will cop the blame from the people of this State if
Government wishes to deceive the people of South Australiiey intend to break those promises.
before an election, it must expect to pay a price for that There are many more questions in relation to the sale of
deception. _ETSA th_at one could raise during debate on t_his Bill; anql,
The integrity of our political system is at stake. If the indeed, if we ever get to the stage of proceeding further in
Olsen Government wishes to come clean with the people dfis Bill, certainly the Opposition will be raising a number of
South Australia, then this referendum proposal is one way fluestions. We have a duty to the people of this State to do
can do so. If it wishes to get the support of the people anéhat. However, at this stage | will not take further time
convince them it has changed its mind, then it can do so. Recause | am sure other members will wish to put their views
can go to the people and call a referendum. Of course, if thigh notice. | conclude by saying that the Opposition, unlike the
Government wishes to call a referendum on any matter angOvernment, is consistent in its position, and it will remain
it is supported by the people, it has the right to have thagonsistentin that position.
adopted_ However— Members |nterject|ng:
The Hon. L.H. Davis interjecting: The CHAIRMAN: Order!

The Hon. P. HOLLOWAY: The Hon. Legh Davis keeps  T"® HOn CARMEL ZOLLO: 1would e the oppor-
raising red herrings. The fact is— unity to raise wi € Ireasurer an iIssue apboutwnicnh | spoke

The Hon. L.H. Davis interjecting: in my second reading contribution and to which he responded
T ) , in his summing up. | have had a little difficulty finding an
The Hon. P. HOLLOWAY: I'm quite happy to address ,n5ropriate place in the Bill and the amendments, so | will
those issues. _ _ take the opportunity of raising it now. | would like to ask a
The CHAIRMAN: Order! The Committee will come to  general question in relation to the information provided to

order. . consumers in what was the preparation stage concerning the
The Hon. P. HOLLOWAY: The fact is that— delivery of competitive prices for householders. Several
The Hon. L.H. Davis interjecting: pamphlets have been prepared for the general consumer, for

The Hon. P. HOLLOWAY: The Hon. Legh Davisisthe example, ‘ETSALE’, and recently householders received
one who is empty of ideas, because he seems to fail thom ETSA Corporation subsidiary ETSA Power a quarterly
understand that that Government did not go to the peopleewsletter for Spring 1998. A section of the newsletter
saying that it would not take a particular course of action. Buexplains how competition will be introduced into the
the Olsen Government did. The Olsen Government accusesdectricity industry when NEM begins in South Australia—I
us of lying when we said it would sell ETSA. It accused usunderstand on 13 December.
of scaremongering and telling lies. Thatis what it did during | addressed the issue of competitive prices and consumer
the 1997 election campaign. If the Government wants tehoice during the second reading debate on the Bill. The
come clean with the people of South Australia, the referenTreasurer responded in his summing up stage that such
dum is one way it can do so. Of course, it was those princicompetitiveness and choice was available in much the same
ples which the Hon. Nick Xenophon enunciated when havay in the telecommunications industry and the competitive
supported the second reading of this Bill in August. market between Telstra, Optus and other carriers. The
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Treasurer is right to say that it is possible for individuals tohave the courage to stand up in this Chamber and put his
choose different telecommunications carriers for longpoint of view. He has just indicated he is not prepared to
distance or local telephone calls because, in effect, the orspeak today—

network of telephone lines is rented by different carriers at The Hon. R.R. Roberts:He did not say that.

different times to carry electronic data. Computers then keep The Hon. R.l. LUCAS: He did.

track of all these transactions and the customer is billed The Hon. R.R. Roberts:He didn't.

accordingly. The Hon. R.I. LUCAS: He just said that he is not

I am happy to quote from the ETSA quarterly newsletterspeaking today.
which I have just mentioned. While we all recognise thatwe The Hon. T.G. Cameron: We will read the transcript
are still talking in relation to the NEM market—with which tomorrow and see what he said.
the Opposition agrees—the newsletter correctly points out The Hon. R.I. LUCAS: We will read the transcript.
what competition really means to the ordinary household The Hon. Caroline SchaeferNo, you won't; he did not
consumer if we were to lease or sell our utility as follows: get to his feet.

Electricity is different from other products because it cannotbe ~ The Hon. R.I. LUCAS: We will read the transcript. He
stored; it must be traded the instant it is produced; and it cannot bmade it quite clear—and | am sure the Hon. Mr Xenophon
identified as coming from a particular generator. would not deny that that is what he said—that he was not

For those reasons the concept of an electricity pool waprepared to speak today in relation to this issue.
developed. The newsletter continues: The Hon. T.G. Cameron:It will not be on the transcript.

Electricity generators from South Australia, New South Wales  The Hon. R.I. LUCAS: | suggest to the Hon.
and Victoria will sell their electricity into this pool where it is Mr Cameron that he ask the Hon. Mr Xenophon whether he
e e s o cers o ey ooy el o 1o
pai { . ) : The Hon. T.G. Cameron interjecting:
demand. quher demand wil _ge_nerally me_an a higher price. The Hon. R.I. LUCAS: The honourable member does not

Many will deduce that it is one thing for State owned haye to do it now: he can do it afterwards. The Hon.
ETSA Power to compete for delivery of services but anMr Xenophon said he was not prepared to speak. That is what
entirely different issue for a company needing to show & sajd a moment ago. Earlier in the evening he indicated that
profit, let alone individual choice of generation. he would speak briefly to put his particular point of view. The

When you read that ‘most consumers will choose not t,gnoyrable member does his fellow members of Parliament
buy from the pool but to sign with a retailer such as ETSAg gross discourtesy when he lacks the political and personal
Power, who will compete with other retailers to supply courage to stand up in this Chamber to put his point of view

electricity to consumers’, you would take this to mean thang to at least defend it in terms of parliamentary and
ordinary household consumers will simply have a Statgyjitical debate.

owned retailer being replaced with a private one, thatis, the - The Hon. P. Holloway interjecting:
one who wins the tender for their area. Unlike telecommuni-  The Hon. R.I. LUCAS: The Hon. Mr Holloway says,

cations, unless we have more than one set of cables:aj| you have to do is go and read his press release.’ Is that
householder can tap into only one source of supply comingnat counts for political and parliamentary debate now? We

from one retailer. In short, the individual householder has n@aye to read someone’s press release, a press release that they
choice concerning the generator, and most certainly no choiggge pehind.

as to which retailer ends up servicing their area. Members interjecting:
In the environment section of the ETSALE pamphletit  The CHAIRMAN: Order!

states: The Hon. R.l. LUCAS: | want to put the Government’s
And for the first time South Australians will be able to choose toposition in relation to this, because it is important that we
have part or all of their needs supplied by ‘green power’. place on the record, at least in general detail, what has
Is the Government suggesting that any single household caranspired over the last few weeks and months in relation to
refuse the retailer for their area if they are not accessing greehis particular process. | must say up front, as | said about the
power? Who else will supply a single household or even &lon. Frank Blevins earlier this evening, that | have great
small group? Will one householder be able to say, ‘| want myrespect for people who may well have very strongly differing
power from, say, Pelican Point (if it were to be built) becausesiews to my own but who have the courage to look you in the
it is gas fired’, when one will probably have no idea whereeye, to call you a so and so or whatever else itis, and at least
the power comes from once it goes into the pool. | amargue their point of view and tell you what they think of you
interested to hear the Treasurer's comments concernirend where they disagree with you.
consumer choice and whether he can also categorically state | also have great respect for people who, when they speak
whether it will mean lower prices for ordinary householderswith you in relation to a particular issue and a particular
The Hon. R.I. LUCAS: 1t is absolutely unbelievable. approach, are prepared to follow that approach right through
Earlier this evening the Hon. Mr Xenophon told me that heto the very end. If after a period of time a particular person
would speak briefly to outline his position. It is reasonablechanges his or her mind—and | have lived with the Demo-
for a person who has spent a considerable amount of his tineats for 15 years, so | am used to people changing their
and everyone else’s time making up his mind on this issue tminds—I at least can respect to a degree such a person who
indicate to the Parliament—not to the media assembled in theas the courage to look you in the eye and to tell you that he
courtyard or wherever else it might be—his particular pointor she has done so. | think that is a reasonable way to operate.
of view on this most critical piece of legislation. Members It has been the way | have operated for nearly 20 years in this
would have thought that he might at least have the courtesghamber. That is why, as | said earlier this evening, whatever
and the courage of his convictions to stand up in thisyou thought of people like Frank Blevins, they were straight
Chamber in front of his peers and his colleagues and indicathooters. What they said to you, they would follow it through,
his position on this matter. The honourable member does naine way or another.
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I must say that, in relation to this issue, for a man whathe restrictions of a referendum?’ The Hon. Mr Xenophon
came into this Chamber preaching a new version of politicsaid ‘Yes.' | said, ‘On that basis, we will open the discussions
and a new higher standard of moral and political integrity andagain in relation to your considerations of this issue.’ There
who lectured the Government about broken promises andere discussions about what is long term and what is not; that
commitments in relation to integrity, | have personally lostis detail. However, they were the guidelines that he estab-
a significant degree of respect for the Hon. Mr Xenophon ifished together with his ever-growing team of advisers and
the way he conducted himself during the latter stages of thisupporters over the weeks and months that we worked
debate. together.

The Hon. G. Weatherill interjecting: The Hon. L.H. Davis: It wasn't a team: it was an army.

The Hon. R.I. LUCAS: We could have the debate. As | The Hon. R.I. LUCAS: | have no criticism of people who
said, | have no problems with someone disagreeing. The Homoluntarily made a contribution over the long term. Some key
Mr Weatherill has been up front and does not agree with thpeople supported the honourable member and, unlike others
Government’s position, and that is fair enough. You can lookvho have made criticism of the Government advisers on this
me in the eye, tell me what your view is, and then have thenatter, | make no criticism of the Hon. Mr Xenophon’s
debate and the argument. supporters and advisers. But that was the condition and that

Until the middle of this year, | understood the Hon. was the basis of the matter. | do not intend to trace the gory
Mr Xenophon’s position. In all his discussions with me in detail of all those discussions with the honourable member:
relation to the sale—and | will not go into the detail of they will stay as discussions that we had.
those—he looked me in the eye and was honest and open However, | do want to say something about this proposal,
enough to say, on most of those occasions, that he still hashich | outlined in some detail at the last debate. | think itis
not made up his mind. That was fair enough. It was frustratdrawing a long bow to describe as a filibuster the Govern-
ing as we argued the case with him and provided him withment’s detailed explanation of the results of weeks of
information but, right through until he made his speech indiscussion and debate which we are now outlining in pages
Parliament, whenever it was in the middle of the year, | didof amendments.
not know until he stood up in the Chamber what his position Members interjecting:
would be. The Hon. R.I. LUCAS: The Hon. Ron Roberts was

The honourable member did not indicate to me one wagaying a lot about nothing. On behalf of the Government, |
or the other in those discussions what his ultimate decisioput down the whole package and tried to explain to members
was, although there were a number of hints on variousvho were obviously not part of the discussion what was
occasions that he was favouring one way, then the other. Havolved and what was entailed.
wavered in his consideration of it but, to his credit, the But this proposition was actually suggested by
honourable member could look me in the eye and have thelr Xenophon and his team at a particular meeting. There was
debate and discussion with me, and after that particulaa group of three or four of them, and it came from that side
debate, whilst | disagreed with the position he took, he coul@f the table in one of the many discussions that we had. |
still look me in the eye and say that he had not deliberatelygoncede that it was not a locked in, detailed proposal with the
advertently or inadvertently, led me down a garden path. ‘i's dotted and the ‘t’s crossed: it was an idea that was being

| cannot say in relation to his handling of the debateexplored, but that was the start of this proposition: the basis
concerning the long-term lease that the Hon. Mr Xenophowf the 25 year up-front deal, the length of which the
handled itin the same way. It is important to place this on thédon. Mr Xenophon said he could live with. He said he could
record, because it has been the Hon. Mr Xenophon who hamot live with an up-front 97 or 100 year lease, but then there
come into this Chamber and preached to and lectured theas to be a vote after the next election. The people could
Government, myself and others, about political integrity andexpress a view at the next election. If they did not like the
courage, about being prepared to stand up for what yolabor Party’s or the Liberal Party’s position, they could flock
believe in, about being prepared to debate the issues, ammtheir droves to the Democrats. We could see thousands of
about being prepared to argue your case. It is he who hd3emocrats.
established that threshold for political debate and political An honourable member: Or the Independents!
standards in this Chamber. The Hon. R.l. LUCAS: Or the Independents, but on this

What | say to the Hon. Mr Xenophon | say looking him issue | thought the Independents were supporting the position
in the eye, as | always have in this debate: he has failed hisf the lease. The Democrats were opposing everything; they
own standards in relation to this debate, not because of htould have flocked in their droves to the Democrats at the
final decision, with which | obviously disagree, but becauseext election. We could have seen seat after seatin the Lower
of the way in which he went through this decision makingHouse fall to the Democrats because they were the only
process, or whatever you might like to call it, in the past fewParty—
months. The Hon. T.G. Cameron interjecting:

An honourable member: A charade? The Hon. R.l. LUCAS: We could have seen Liberal and

The Hon. R.l. LUCAS: | do not know whether or notit Labor seats fall to the Democrats, because at the next election
was a charade. Itis up to the Hon. Mr Xenophon to indicatehey would be the only Party to oppose a renewal of these
his point of view in this Chamber, and he is refusing to doleases—if that was still to be the position of the Labor Party
that this evening. | could have accepted theatthe nextelection. That, of course, depends on an interesting
Hon. Mr Xenophon's position as he articulated it in thedebate, which | will not go into, within the Labor Party.
middle of the year, because he had been open and honest That was the proposition and, of course, a lot of work was
about it. However, he entered into what turned out to belone on it. The Government worked on it and the Hon.
months of discussion and debate willingly and openly on aMr Xenophon and his team worked on it, and a package and
certain basis—and | reiterated this to the Hon. Mr Xenophonproposition was put together. We last met for that week, and
I said, ‘You are talking about discussions on a lease withouagain | will not go into the detail: all | intend to do is
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highlight the key general points. | have respected theress conference. The first | knew of the Hon.
confidences of the many discussions we have had with thier Xenophon’s changed position was when | heard about it
Hon. Mr Cameron and the Hon. Mr Xenophon, and | will in the media sometime between 1.45 p.m. and 2 o’clock.
continue to do so. For the honourable member to come into this Chamber
There was a key meeting in that week in terms of whetheand preach to me and to the Government about political
or not the Government would continue that week, with a votentegrity, openness and honesty, and fair dealings with people
to be wrapped up by the end of that week, on this propositiorand not to have the courage to look me in the eye or, at the
I will not indicate the detail but, as a result of that discussionyery least, to telephone me and say, ‘Rob, | have changed my
which was held in private without advisers and others, Imind; | will not tell you why, but | have changed my mind’,
together with some other members of Parliament made kthink is a disgrace. At the very least, the Hon. Mr Xenophon
decision about proceeding with the legislation that week oshould have had the courage to telephone me, or the courage
the clear understanding that there would be a conclusion to sit down and have a face-to-face discussion, look me in the
the debate by the end of that week. From that time untieye and say, ‘I have changed my mind.” A lot more could be
yesterday, when the honourable member made his statemesatid about the detailed discussions but | respect the privacy
to the media about his position on this matter, | would haveof those discussions. | wanted to signpost for members in this
had half a dozen conversations with the Hon. Mr XenophorChamber the reasons why matters have been delayed as we
either in the Parliament in that week or by telephone durindhave sought to reach a compromise position with the
that two week period. honourable member. The honourable member opened this
On no occasion at all in any of those conversations did theebate and he and his team have continued it.
Hon. Mr Xenophon raise any question at all about the | turn now to two or three matters of substance in this
package that related to the staged long-term lease—not onaebate and the reasons why the Hon. Mr Xenophon has
On a number of occasions | asked the honourable membeéndicated that he is now opposed to the proposition which, as
‘Do you or particularly your legal team have any legal | said, was originally raised by him and his team in a meeting
questions that you want to raise with me about the substaneéth me and the advisers to the Government. The honourable
and the structure of the staged long-term lease proposal?’ Onember makes his first point on page 2 of his press statement
no occasion did the honourable member indicate that theref yesterday. Again, | obtained a copy of that statement
was a particular issue that he wanted to take up. What he satidrough the media: | did not get even a copy of that from the
all through that week and the following week (last week) washonourable member. The honourable member said that there
that he had concerns about the Government’s position owas to be no net economic benefit, and | will use his exact
Riverlink, which | will refer to in a minute, and it has been words so that | am not misquoting him:
only that issue of Riverlink and Pelican Point on which the  on any reasonable analysis the net economic benefit of a stand
honourable member raised any questions. alone 25 year lease is questionable and on some scenarios would
We had organised a meeting for last Saturday at 5 o’clockeave us worse off.
One of our team of advisers had to fly back from Singaporén one of our last discussions before we decided that we
for that meeting, and other advisers made themselvesould continue with this as a Government, we provided in
available to meet with the Hon. Mr Xenophon. When | some detail to the Hon. Mr Xenophon a quite comprehensive
discussed that with him on Friday, he set the time, becausanalysis of the risk of the earnings of the various electricity
he had other meetings on the Saturday afternoon and wantedsinesses. We looked at an interest rates scenario of just
to meet subsequent to those, at 5 o’clock. At about lunch timé per cent, which is approximately the current rate, and the
on the Saturday | got a message on my pager from the Honisk scenarios, with potentially interest rates going as high as
Mr Xenophon cancelling the appointment, saying that h& per cent and 8 per cent. They were not scary scenarios in
needed more time to read the material. Again, | will refer toterms of double figure interest rates. We looked at three
this in some detail: we had given him some 30 pages ofcenarios: 6 per cent, 7 per cent and 8 per cent over the next
detailed rebuttal of the position being put to him on thefour years.
Friday by the Riverlink proponents. We utilised the analysis used by the Auditor-General. As
All through that weekend, on Monday and then onwe indicated to the Hon. Mr Xenophon and the Auditor-
Tuesday morning—on the Monday and Tuesday in particuGeneral, we do not agree with the type of analysis undertaken
lar—I made a series of telephone calls to the Honby the Auditor-General but, nevertheless, for the benefit of
Mr Xenophon'’s staff and office, to his personal voice mail,the discussion with the Hon. Mr Xenophon, who had had a
seeking either a meeting or a telephone discussion with hirdiscussion with the Auditor-General, we used exactly the
prior to the commencement of the debate on the Tuesday &ame form of analysis, that is, a public sector net benefit as
find out how we were going to process this matter. Theopposed to a budget benefit.
honourable member refused to return telephone calls antigain, our key criticism of the Auditor-General’s analysis is
refused to meet in that period of Monday afternoon, inthat he accepts the projected earnings of our electricity
particular, Monday evening and Tuesday morning. Thebusinesses as they operate in the electricity market. Everyone
honourable member refused to speak to me on the telephorman have their view on this, but the Government believes that
He said that he would not be taking telephone calls fronthat is an optimistic view, that we cannot expect an ever
anyone and that he would not be meeting with anyone duringncreasing profitability of ETSA and Optima in the national
that particular period. market, and that there will have to be some decline in their
| received a pager message that the Hon. Mr Xenophoprofitability. We hope that in respect of the generators that
would try to telephone me at 1.15 p.m., which was 15will not be as significant as in New South Wales, but we
minutes prior to his 1.30 p.m. press conference. | am told thdielieve there will be a reasonably significant decline in the
about 1.27 p.m. the honourable member poked his head infwrofitability and earnings of the businesses.
my office when | was not there. He was unable to make We also think that, in terms of looking at these sorts of net
contact with me in the three minutes prior to his 1.30 p.mpublic sector benefit issues, one must look at the reasonable
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prospect that interest rates might increase from the 20 ald university colleague from law days. Therefore, | suppose
30 year lows that they are at the moment of 6 per cent. Ihe started with a bit of an advantage over the rest of us who
would be terrific to do an analysis based on interest ratelsave only worked with the honourable member for the past
staying at 6 per cent for the remainder of the decade, the nexear. However, | suppose it is nothing new for people who

10 years or the next 20 years— know, that the Government disagreed strongly with the view
The Hon. T.G. Cameron:It doesn’t matter whetheritis of Mr Duffy and the other proponents of Riverlink in the sort
real or not; you still have to pay the interest. of fairy floss routine that they put to the honourable member

The Hon. R.I. LUCAS: The Hon. Mr Cameron might like in relation to the purported benefits of Riverlink. On Friday
to explain the realities to the shadow Minister for Finance. Iflast week, we provided to the honourable member an
the Hon. Mr Holloway wants to argue that interest rates willextensive and detailed rebuttal of many of the claims being
stay forever at 6 per cent, let him do so, but that view will notmade by the proponents of Riverlink in an endeavour to, |
be accepted by virtually anyone else in the economisuppose, shake the honourable member free from the clutches
community. of Mr Duffy and the others who were advising him and the

All we are saying is let us look at these public sector nehonourable member.
benefits at 6, 7 and 8 per cent—not double digit figures but The first point that is being made by Mr Duffy, and now
6, 7 and 8 per cent. We did a range of analyses, and a lot dfie Hon. Mr Xenophon in his press statement, is shown in the
that information was commercially in confidence. It wasfollowing example:
provided to the Hon. Mr Xenophonin that way, and Idonot . then this Government will be effectively imposing a punitive
intend to place it on the public record. However, it was quitéourden of up to $100 million a year on consumers of electricity in
clear from those analyses that, using the Auditor-General#is State.
own mode of analysis (that is, net public sector benefit)That was the result of the Government’s decision, according
under the scenarios of the reduced profitability of ourto the Hon. Mr Xenophon, not to support Riverlink.
electricity businesses and slight increases in interest rates, We tried for weeks to get out of Mr Duffy and his
there were significant benefits in this staged long-term leasadvisers, London Economics, this $1.4 billion figure. Indeed,
proposition. at great expense to management and at great boredom to the

Given that in another part of the honourable member’dHon. Mr Cameron, we spent two hours on one Monday
press release he criticises the fact that there was not going évening, when London Economics and Mr Duffy and the
be a choice about whether or not it would be a long-ternTransgrid people flew across from Sydney to meet with the
lease, the notion of trying to look at what the 25 year leasé¢ions. Mr Cameron and Mr Xenophon, the Government’s
was is contradictory. Even with the 25 year lease, wedvisers and me to once and for all lay on the table, indeed,
demonstrated that there would at least be some element thfis secret report that Matt Abraham and fhestralianhad
benefit to the public sector from that proposition. been writing about for some time—and others—which

We put the view to the Hon. Mr Xenophon for some showed $1.4 billion in benefits to South Australians. After the
weeks that there was no way in the world that the Labor Partidon. Mr Cameron was nearly bored witless by an economics
and Mike Rann would hand back a billion dollars after thelecture for half an hour from one of the proponents—
next election. So, the honourable member cannot say that this The Hon. T.G. Cameron: 50 minutes.
was a surprise, as he seeks to suggest on page two of his pressThe Hon. R.l. LUCAS: 50 minutes—one key slide was
statement in respect of the Labor Party position. We told hinplaced on the wall in our conference room, and that slide was
for weeks, ‘Nick, you can’t believe that under this propositionover 12 to 18 months old—it was a report done back in
the Labor Party or any government will hand back a billion1997—and it showed claimed benefits of $108 million over
dollars or leave with the new owners a billion dollars plus ofa 10 year period. And when challenged, ‘Where is this
assets.’ $1.4 billion reported figure?’ the gentleman from Transgrid

The Hon. Mr Xenophon twisted himself into mental and the gentleman from London Economics could not, and
contortions worrying about whether this would indeedwould not, produce this supposed secret report.
happen. He had to be convinced of the benefits of a 25 year The Hon. L.H. Davis: It is a difference of $1.3 billion.
lease. We went into days and days of analysis to convince The Hon. R.l. LUCAS: It is not much of a difference.
him of that whilst all the time telling him, ‘You don’t They factored it up and said that there would be other
understand the Labor Party; you don't understand Mike Ranrhenefits, because if Riverlink comes in it will force down the
you don’t understand the fact that no-one will hand back avhole price for every hour of the year in the South Australian
billion dollars to the owners straight after a State election nanarket by $10 or $15 a megawatt hour permanently.
matter what was said prior to the election’ The Hon. T.G. Cameron interjecting:

So, that was the issue in relation to the benefit. There is The Hon. R.l. LUCAS: As the Hon. Mr Cameron said,

a lot more that | could say but | will not, given the hour, rubbish. The only thing that would do this would be this
because | want to turn to what appears to be the mormagical thing called Riverlink. That is the only way you
significant issue as indicated by the honourable member, armbuld get anywhere near this figure of $1.4 billion, the figure
that was the issue in relation to Riverlink and Pelican Point—that the Hon. Mr Xenophon quotes in his three page press
and the honourable member makes that quite clear on pageatement as the justification for his position on this issue.
3 of his press statement. When challenged again on Friday—and | sent all the material

In relation to Riverlink, the Government’s position has to the Hon. Mr Xenophon on Friday—on Saturday afternoon
been made abundantly clear during these past few days witfir Duffy and the London Economics people had copies of
regard to our discussions with the honourable member oveall the material that | had sent to the Hon. Mr Xenophon—
the most recent weeks, | suppose. It is fair to say that thevhich is fair enough. That is okay; it was information that we
Government does not accept the view of the proponents dfad sent to him.

Riverlink—and | acknowledge the advantage that Mr Mark  But there was also a handwritten note that | had sent to the
Duffy has as an old friend of the honourable member’s; aHon. Mr Xenophon, and even the private note that | sent him
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was sent to the London Economics and Mark Duffy peoplgublic position, because the New South Wales people refused
by Saturday afternoon. By Saturday afternoon they had thaccess to that report, if it existed at all. They knew that when
whole lot, including the handwritten note from me to Nick. people looked at it they could rip apart the assumptions upon
In the last commentary to the Hon. Mr Xenophon they saidvhich it was made and destroy the credibility of that whole
that they could not understand what the Treasurer was aargument, which has been used very cleverly, | concede, to
about in relation to this report and the $1.4 billion, that theywin over the Hon. Mr Xenophon and also to win over some
had not really asked for it and that, anyway, it had been oley business people in the community—and | will turn to that
the Internet for 12 or so months. in a moment—in relation to the supposed benefits of
| faxed to the Hon. Mr Xenophon in September the shorRiverlink for South Australia.
letter which requested a copy of this report from Transgrid The Government’s position in relation to Riverlink was
and London Economics. | said to the Hon. Mr Xenophonthat we did not believe these claims of $1.4 billion in
‘We still haven't had a response either to telephone calls dbenefits. However, we said that, if they exist and we are
to that original letter.’ In the letter to the Hon. Mr Xenophon wrong, we would not stand in the way of the New South
| indicated that we had now tracked down this supposetVales people building it as an unregulated interconnector. In
report that had been on the Internet for some 12 months antlat way we, the taxpayers of South Australia, would not have
that there was no reference to the $1.4 billion figure in term$o put up our money to build it; and, secondly—
of savings. The Hon. T.G. Cameron: How can you make savings of

The Hon. T.G. Cameron interjecting: $1.4 billion and not make a profit out of it?

The Hon. R.I. LUCAS: | promised them to Mr Cameron The Hon. R.I. LUCAS: If you are going to make
and he never got them; we were promised them and we nev8t..4 billion in savings to the community, who is not going to
got them. | can recall one of the conversations in which thespend and invest a little bit of that money to build an
Hon. Mr Xenophon said, ‘I will get these; | will demand interconnector? There would be more than enough money to
them; they will be here the following day.” We still do not be shared among the South Australian consumers and the
have this supposed secret report. Itis my view that this repodwners and operators of Riverlink if those figures were

does not exist. They have been challenged— correct. They wanted a regulated interconnector, and that is
The Hon. L.H. Davis: Nick’s shaking his head and saying what the Hon. Mr Xenophon is supporting. Irrespective of
that he’s seen it. whether or not we use the interconnector, if we are right and

The Hon. R.I. LUCAS: Well, if he has seen it let him put they are wrong and there is no great price differential between
it on the record. | would be delighted to see it, because foNew South Wales and South Australia, the interconnector
three months we have requested it and for three months it hasould be used for only 5 per cent of the year. Even in those
been refused. The Hon. Mr Cameron has been pursuing it fmircumstances the regulated asset, which is what they want,
a month or so and it has been refused, and we have not seeould guarantee them that South Australian consumers

it. would pay $15 million to $20 million a year in higher
The Hon. L.H. Davis: If it is so good, why hasn’tit been transmission charges in South Australia for the next
produced? 40 years—even if there is no benefit to South Australia and

The Hon. R.I. LUCAS: Well, let’s have a look atitand even if the interconnector was used only 5 or 10 per cent of
let’s do the analysis on it. | will tell you why it has not been the time. It is a nice little earner for 40 years, a guaranteed
released until now—that is, after the Hon. Mr Xenophonprofitability, a guaranteed income, at the expense of higher
made his announcement—because they know that now thgices in the South Australian market.

Hon. Mr Xenophon is locked into a view they can affordto  The Hon. T.G. Cameron:Did London Economics tell us

put it out and expose it to rigorous analysis. That is why it hasiow much that would push up the value of the New South
come out now; that is why they kept it hidden, becausaVales generators?

exposed to the full rigour of scrutiny it will not stand up. The  The Hon. R.I. LUCAS: The Hon. Mr Cameron asked
reason why it will not stand up is that until June or July thiswhether London Economics talked about the increased value
year the average pool prices in the New South Wales markef those assets because, if they are re-elected at the next
were about $10 a megawatt hours. After July this year thelection, the New South Wales Labor Government will
pool price in New South Wales on average has increased tmdoubtedly go down the path of a sale or a long-term lease
about $23 a megawatt hour. It has more than doubled. Everf their assets in New South Wales. The Hon. Mr Roberts
the London Economics people have been forced— shakes his head, but mark my words. The deal has already

The Hon. P. Holloway: It had to. been done. That is why they wanted a regulated asset and that

The Hon. R.I. LUCAS: So, the honourable member is the proposition supported by the Hon. Mr Xenophon; even
concedes that this supposed economic argument for Riverlinkthere are no benefits to South Australia at all, even if it is
is absolute nonsense. London Economics’ own advisers tolohly used for 5 or 10 per cent of the year, for the next
the Hon. Mr Xenophon that their predictions of the long-term40 years we, the South Australian consumers, will pay an
pool price in New South Wales were $30 to $32 a megawatxtra $15 million to $20 million in transmission charges. That
hour—three times the price from early this year. When was the deal that the Hon. Mr Xenophon wants South Australia
compare the long-term pool price of $30 to $32 with thisto support. We said that, if it is a great deal, you take the risk:
calculation, which is supposed to generate $1.4 billion inyou build it, you take the risk. If there is a price differential
benefits over the next 20 years, the only way that we can geif $1.4 billion over 20 years, that is plenty of money for you
to that figure is if the pool price plummets into the teensto write contracts with. We will help you, we will set up a
again, probably of the order of $15 or so. whole of Government—

The Hon. T.G. Cameron: Highly unlikely. The Hon. P. Holloway interjecting:

The Hon. R.I. LUCAS: Even the New South Wales The Hon. R.I. LUCAS: We had not locked in the growth.
advisers agree that is not going to happen. If this report had/e need 500 megawatts over the next few years and, if we
now been released, it is after Mr Xenophon has declared hido not have Riverlink, we will put 500 megawatts in at
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Pelican Point or somewhere else. We said that if we gemhake a commercial decision as to whether or not they
Riverlink, Riverlink is about 250 megawatts, the first stagebelieved Riverlink would go ahead. They would know that
of Pelican Point will be 250 and we will meet our 500 the State Government, whatever it said, could not stop
megawatts in that way. We told the people from TransfielcRiverlink. Any purchaser or lessee of our generation assets
and we told the Hon. Mr Xenophon that that was the way wevould have to factor into their decision making a commercial
could meet this demand. judgment about the possibility of Riverlink going ahead.

If Riverlink was such a great deal, for those who know it they agreed with the position of the New South Wales
how the market will work in stacking order in the lowest costyroponents, that is, that this was going to be a definite in
generation upwards, Riverlink according to their deal will beerms of going ahead with benefits to South Australia, then
much lower than Pelican Point and will be dispatched muchhey would have significantly discounted their bidding price
earlier than Pelican Point. If Pelican Point is not costior oyr assets in South Australia. However, if they took the
competitive, the people who put up their $200 million will be yiew of our team and the Government that these benefits did
the ones losing their money. It will not be the taxpayers of,qt exist to the degree being claimed, then they would have

South Australia. If Riverlink is such a great deal, it will be factored that commercial judgment into their calculations for
dispatched before Pelican Point because itis so cheap. pyice.

The Hon. P. Holloway interjecting: This notion that Mr Duffy and others are putting around—

The Hon. R.I. LUCAS: We are talking about 40 years: ; ! LA
we are building a transmission line here for 40 or 50 years"?md the Hon. Mr Xenophon has picked this up in his state-
ent on 9 December—that the Government was using its

We are not talking about the next three, five or seven yea@ it Riverlink to iack th | I £t
but about 40 to 50 years. If only the Hon. Mr Holloway could plt)SItl(_)r}t on |\{er_|n di Oh jac tuPI'h € Sla es value ﬁ s
look long term in relation to the national market, rather tharf ec_ng ybasst,etr? IS 'St omles - 'he t%n preoge ‘t’\;‘ Svalre
the knee-jerk short-term response of what is going to happe‘f’{Orrle about e asset values are the New Sout ales
over the next few years as his only analysis of these majoqenerators and the transmission company becausg ifthey can
changes. It is these sorts of fairyfloss figures that the Horfl€t @ guaranteed 40 year market in South Australia, even if
Mr Xenophon has supported, this $100 million in benefit wet€ fransmission line is not used or it is only used for 5 per

| cent of the time, and if they can get a guaranteed 40 year

are told we will get from this deal if we were to go down that . o .- o
particular path. income at $15 million or $20 million a year, it is not a bad

| want to make the point and make it again (I have said i{it’_[le earner. It_is not being used, ther_e is no price differential,
so many times that | el?m almost hoarse) s%hat i(t is not in theith no benefit to the South Australian market, and you get
South Australian Government’s power to make a decision 15|_r|n|II|onNtlo 820 ml(ljll_gn, thfmk y?”. Ve?é rr:ui:h. Itr?mHsure
to whether or not Riverlink goes ahead. It is a decision take e ron. WMrL uffy di _not explain that (o the Hon.
by an independent national body. We cannot, even if w r Xenophon in all the briefings that were given to him. That

wanted to, stop Riverlink from going ahead. So, when th s_the _position. That is the reality of this claim in relation to
honourable member says that the Government pulled the pl jverlink.
in June this year on the Riverlink interconnector, it is just As to the position we adopted with the Hon.
dishonest. We wrote some two days prior to the announcéVr Xenophon, which he said was disingenuous, we said,
ment of the NEMMCO decision and we asked for NEMMCO ‘You believe the claims, you take the risk. You can make the
to adjourn its decision so that we could reconsider some nefrofit, but take the risk. Build the line—it's only $100 million
information on the new prices in New South Wales which hadr so—there’s $1.4 billion in benefits. You take some, the
gone up from $10 to $23 or $25 or whatever it was in thaSouth Australian consumers take some and everyone is
period, and other new information. NEMMCO ignored our happy.’ That is the sort of proposition we are talking about:
letter. ‘You take the risk, and if it does not get used, you're the ones
It issued its decision on the following Monday. It had Who have lost the money.’ It is the same as it will be at
already taken the decision, so we were subsequently told, aftelican Point over this 40 year period. In the end, if they
it issued its decision the following Monday. It had alreadycannot compete they lose the money—not the taxpayers.
made the decision that it would not allow the Riverlink They do not have guaranteed contracts for 40 years, they do
interconnector to go ahead. So, it is dishonest to claim thatot have guaranteed deals for 40 years, as Mr Duffy has
the Government pulled the plug in June this year on th&ought to accomplish in relation to this issue.
Riverlink interconnector with New South Wales. It was not | wantto place on the record the position of the Employers
the State Government: it was a decision taken by an indeehamber in South Australia, because it was not made clear
pendent national body and authority in NEMMCO. by the honourable member. However, before | do that, some
Some of the other claims made by Mr Duffy and othersinterjections have been made in relation to the Pelican Point
who supported Riverlink have obviously taken root in thecontracts. | am somewhat restricted in what | can say publicly
thinking of the honourable member. | refer to a statement hgn this, so this part of my statement has been vetted by
made in theAustralian of 9 December in the article by |awyers, probity auditors and the like, and | am advised | am
Mr Matt Abraham: able to say this, given the stage of the bidding process. We
He said it was a very serious issue if the Government had gonbad this discussion with the Hon. Mr Xenophon in relation
down the path of jacking up the price of its power assets byto these claims that were being made about the seven year
withdrawing support for Riverlink. contracts. The Government has stated in the request for
This was the proposition being put around, that the Governproposals for the new power station project—and | quote
ment was trying to generate up to another $200 million ofrom the actual documents:
something in value for its generators by its opposition to the

- . P Proposals in respect of the retail agreement, a contract to
Riverlink proposal. The first point is that we have no power,,,jorwite the sale of a certain amount of electricity from the new

to stop the Riverlink proposal anyway. The second point isyower plant on guaranteed terms and conditions, which are for a
that any purchaser of our generation assets would have #horter term, lower strike price or lower capacity payment, will be
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looked on favourably by the State. The State will consider proposalget that power ready by the end of the year 2000. | acknow-
which do not include the need for a retail contract. ~ledge that the Hon. Mr Xenophon disagreed with the view of
Consistent with achieving the Government's stated objective 0fhe of his advisers. but this was the sort of information
ensuring reliable and stable electricity supply in South Australia, in - ’ . . .
particular to have new capacity of at least 150 megawatts in placB°™'"9 from the proponents Qf Riverlink. One of them said,
by November 2000, the Government will seek to achieve the positionVhat’s the problem? What's the problem with a few
with the successful respondent—all other things being equal—wherelackouts in February 2001? What you should do is the cost
there is either no retail contract or a contract for a relatively shorhanefit analysis. What is the cost of blackouts for a few days

term. ; : : A
The Government has now received a number of responses to it3 February 2001 as against not going ahead with Riverlink?

request for proposals and has a reasonable expectation of achieving 1 N€ Hon. L.H. Davis: It will stop the poker machines.
its objective in relation to the retail contract. The Hon. R.I. LUCAS: Perhaps that is why. It is all

P lling into place: for seven days or 14 days, the Hon.
Because of the bidding process, | am not able to say morf@r Xenophon will be able to say, ‘I have stopped the pokies.

than that, but I will say that the detail and the nature of wha . > ,
I have just said to the Council—that is, that the Governmen ng_ years ago | setthis plan in action and I have stopped the
okies.’

would be seeking to achieve a position, all other things bein o . .

equal, where thegre was either [r)10 retail contract or agcontragt. | will give credit to the Hon. Mr Xenophon. He disagreed

for a relatively short term—was indicated in the discussiondVith that position, but that was the sort of thinking coming

that we had. It was certainly indicated in discussions | ha fom some of the people p_ushln_g for _R|verl|nk. Thisis a

subsequently with other peaple such as Mr Webber (to whicROlitical problem for you. Itis an issue in terms of the costs
or the South Australian community.’” | can imagine what it

I will turn in a min in relation h vernment’ LY - :
posititgLri. a ute) elation to the Governments would be I|_ke in this Chambe( in the_mlddle of a 40 degree
The Hon. T.G. Cameron interjecting: h_eatwa\_/(_a in February 2001 if the _Ilghts went out and the
airconditioners went off. | am sure it would be the Opposi-

anc-)l:[EZrHooTﬁF#hl_eu(g:éa\\/se:rnm:nrvggls Il\él)(rzlg:e %Tg{gggggﬁfeltion’s position in this Chamber to say, ‘That's all right; we
point. ere quite prepared to take the punt on native title issues,

having to guarantee a commitment of at least an extra 150 . . S
megawatts by November 2000. Whatever members want R(}nwronmental impact statements and getting it through

say about the background to that, the Government’s adwcg(l:ﬁggﬁl’eaggt’ vigrr?{i gﬁltvﬁg\llgkit Igyonrgit iﬁmmn? grt ,hs behind
is that we need that power by that time. ' '

M The Hon. T.G. Cameron interjecting:
The Hon. T. Crothers interjecting: The Hon. R.I. LUCAS: They would not use it in the

_The Hon. R.I. LUCAS: The Transgrid people agreed gjgction campaign. They would not use it amongst the
with that: everyone agreed with the analysis. We were nobsiness community because of the tremendous multi-million
able to get any guarantee. The Transgrid people and thg,|ar cost to business and to many of our manufacturing
proponents said that they believed they could do it, that they sinesses if the lights and the power went off for five or
should be able to do it, and all those sorts of things, but thergeyen days. That is the sort of dilemma that this State
was no guarantee that they could, in essence, build anghnfronted in trying to wrestle with the demons that were
construct. Before they could do that, they had to deC|_de OBushing the Riverlink proposal. They were the sorts of
one (we are told) of 14 routes between South Australia angrguments that were constantly being put to us. | want to
New South Wales for the Riverlink interconnector. Someyrin—
would still go through the Bookmark biosphere; some we are  The Hon. T.G. Cameron: You have covered only half the
now told go through Victoria. It was the first time we had arguments.
found that out. To get around the Bookmark, they would have "The Hon. R.I. LUCAS: | know: | will not cover them all.

to re-route Riverlink through Victoria. _ _ The lastissue | want to cover relates to the business commun-
When we asked whether there had been any discussiof§, again because of the statements that have been made by
with the Victorian Government about its attitude to thethe Hon. Mr Xenophon. In his letter the Hon. Mr Xenophon

interconnector—which would be in competition with the quoted at length the views of Mr lan Webber. | want to place
Victorian |nterconnect0r—be|ng built through the State Ofon the pub“c record a series of events in relation to
Victoria, they said, ‘No, we have not yet had any discus{r webber. Mr Webber issued a press statement some two
sions.’” They had not yet had any discussions with they three days after we had a briefing on this issue with
Victorian Government, but Mr Duffy and the proponents saidyir Xxenophon and some of his advisers. That press statement
to Mr Xenophon and others, ‘Don’t worry about that; we canrajsed concerns about the Government's approach to
still do all that and all the EISs.” We cannot do anything inRjverlink.
this State on one site without a question of native title being  pMr Webber made no attempt to contact me as the Minister
raised. What will it be like for some hundreds of kilometreSresponsib|e in any of the days or weeks prior to the issuing
of transmission line, to build Riverlink, going through New of that statement—that is his prerogative. However, | want
South Wales, Victoria and South Australia in relation toto make it clear that, if he had any concerns, he certainly did
native title issues? not raise them with me prior to issuing his public statement.
The view, accepted by Mr Xenophon and the proponentswo days after that statement | met with Mr Webber and
of Riverlink, was that they could do all that—decide on onethree other Government advisers. After 1% hours of discus-
of the 14 routes, route it through the Bookmark biosphere ogjon with Mr Webber, he indicated to me, having listened to
through the north-west of Victoria, build it and it should be the proposition in relation to Riverlink (which | have outlined
all right by the end of the year 2000. to the Chamber), that he could see no reason why the Hon.
The Hon. T.G. Cameron: Pigs will fly, too! Mr Xenophon could not support the Government’s position
The Hon. R.I. LUCAS: Pigs will fly, as the Hon. inrelation to Riverlink.
Mr Cameron says, and that is a judgment | make. No-one That is how he left that meeting with me. | indicated to
from New South Wales was able to guarantee that they couldim that, if that was his view, it would be worthwhile having



Wednesday 9 December 1998 LEGISLATIVE COUNCIL 467

a further discussion with Mr Xenophon. He said that he hado create a connection between Riverlink and Pelican Point,
no problem with that. He did not indicate whether he wouldand who owns or leases our assets, were the New South
initiate it or whether it would be vice versa, but he said thatWales proponents of Riverlink and, ultimately, the Hon.
he would be away until the following Wednesday. He askedvir Xenophon. Nobody else could see this mystical, mythical,
me to send him some material, which | did. | sent thatimaginary—however else you would describe it—connection
material to back up the argument we had put to him. between Riverlink and who owns or leases our electricity
I had another conversation with Mr Webber, | think it wasassets in South Australia.
yesterday and subsequent to his meeting with me and the | am at a loss to understand. | challenged the honourable
Government advisers—and by the way he did concede thatember. He said he would not speak. | hope he will speak
that was the view that he expressed to me and to the Govertemorrow, perhaps. Let him have the courage to justify these
ment at that time—when he confirmed that he had gone awagxtraordinary, outlandish and outrageous claims of
and had changed his mind on this issue and had reverted $4.4 billion in benefits to South Australians. | challenge him.
his original position. He apologised to me for being discourHe has all the information from Mr Duffy and the London
teous in not having indicated that he had changed his mindconomics people. | challenge him today, tomorrow, or
on this issue subsequent to indicating what he had to me anehenever: if the only way he will do this is by press release
to the three others at that meeting. in front of the media, | will even ask what remaining friends
| also want to place on the record the position of thel have in the media to stand in the foyer outside, if that is a
Employers’ Chamber, because a question was raised earligrore comfortable forum for him.
about the correspondence that it had with me in relation to An honourable member: You said it in the plural; it
this issue. It did raise some questions in a letter oShould be singular.
26 November in relation to Riverlink. We then had an The Hon. R.I. LUCAS: Or singular. If he does not like
extended discussion with the Employers’ Chamber andb stand up in this Chamber and debate, and he feels more
others, explaining the Government'’s position and indicatinggomfortable in front of the television cameras, we will
that we believed that some of the information it had beerorganise that and ask him to let us know when it is on so that
given was incorrect. In its subsequent letter of 4 Decembere can go and listen, or he can issue a press release which |
the Employers’ Chamber says: will try to get from one of the members of the media and
In particular | welcome your assurance that Riverlink as anwhich eXp'ainS how this $1.4 billion in benefits will be seen
unregulated asset would be able to proceed in addition to thby the people of South Australia.
B s e L P P £, The Hon. L . Davis: Table the reportn he House.
and commercialjudgmen'?swilldetermine whether or not Riverlink Th_e Hon. R.I. LUCAS: Tab_le the report, b.Ut let him .
will proceed. The chamber also acknowledges that commercidXplain in the House how we will see these particular benefits
advice provided to the Government strongly disputes the claimednd how he can justify that, when even the New South Wales
$:!..4 billion in benefits to South Australia from the building of advisers are Saying that the poo] price in New South Wales
Riverlink. will go to $30 to $32—three times the price that existed up
Further on, the letter states: until June this year in that State. Much more could and should
However, | would stress that it is the very strong view of thehave been said in relation to this issue, but it is the early
Employers’ Chamber that the resolution of the issues raised in mijours of the morning and | do not intend to say any more at
letter of 26 November should not in any way delay or prevent thgyig stage. | leave that challenge with the honourable member.

sale or lease of South Australia’s power assets. . ! : .
. . } . Progress reported; Committee to sit again.
That is the point on which | conclude. That view from the

Employers’ Chamber was exactly the view of the Govern- ADJOURNMENT

ment. Whatever your views on Riverlink were, there is not

one clause in this restructuring and disposal Bill that refers At 12.31 a.m. the Council adjourned until Thursday
to Riverlink or to Pelican Point. The only people who soughtl0 December at 11 a.m.



