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that, if we want to see national tax reform, there is a package
LEGISLATIVE COUNCIL there that has to be endorsed.

Certainly, the Premiers at the Premiers’ Conference made

Thursday 18 February 1999 quite clear that, if there were to be significant changes to the

. . national tax package (and the removal of food would clearly

5 l‘IS'he PRE?DEZ‘T (Hon. J.C. Irwin) took the Chair at be a significant change), there would have to be a revisiting
-9 p.M. andread prayers. of the total national tax reform consideration between the
Commonwealth Government and the State and Territory

WATER OUTSOURCING Governments.

The Hon. K.T. GRIFFIN (Attorney-General): | seek
leave to table a ministerial statement made by the Hon. Dr ELECTRICITY SUPPLY

C\;Qg?_?_:éﬂn%r;gtﬁ]:sr place this day on the subject of United The Hon. P. HOLLOWAY: My question is directed to
gIes. the Treasurer as the Minister responsible for South Aust-
Leave granted. ralia’s electricity assets. Given that the national electricity

market commenced operations almost two months ago, | ask
PAPER TABLED the Treasurer the following questions:

The following paper was laid on the table: 1. Is he satisfied with the current operations of the
By the Attorney-General (Hon. K.T. Griffin)— national electricity market?
. . . o 2. Has the Government put any proposals to NEMMCO
Juvenile Justice Advisory Committee—Report, 1997-98. 4 giher quthorities or Governments to change to the NEM’s
rules of operations?

QUESTION TIME 3. Will he table any correspondence sent to or received
from NEMMCO concerning the operation of the NEM since
GOODS AND SERVICES TAX its commencement?

The Hon. R.I. LUCAS: Nothing is ever perfect, but by
The Hon. CAROLYN PICKLES: |seek leave to make and large | think the transition to the national electricity
a brief explanation before asking the Treasurer a questiomarket has gone pretty well. A lot of people amongst the
about the GST. Opposition Parties and critics were gleefully predicting that
Leave granted. the lights would go out and that there would be a national
The Hon. CAROLYN PICKLES: The Senate inquiry calamity as we moved to the national electricity market.
into the GST has heard evidence from Australian economists The Hon. T. Crothers interjecting:
both in favour of and against the GST. One of the remarkable The Hon. R.l. LUCAS: Only Government offices? Is that
outcomes of the evidence given this week has been theght? | am indebted to the Hon. Mr Crothers for his interjec-
debunking of the Howard Government's claims that thesion that it was only for Government offices that they were
possible exemption of food from the GST would diminish thewishing that might occur. This is a massive change to the
benefits of this new unfair tax. The Government's claim ofoperations of the electricity industry in Australia. As | said,
any economic benefit at all from the tax has been dealt a bodyhilst nothing is ever perfect—there are always areas where
blow by one of Australia’s leading and economically it can be improved—by and large, Australians, and particular-
conservative economists, Professor Peter Dixon. ly South Australians, can be pleased that it has gone reason-
Both Professor Dixon and Mr Chris Murphy, the latter ably well in terms of the changes.
used by Treasury and the Prime Minister to provide credibili-  With regard to Correspondence, a review is about to be
ty to their claims about the GST, have made admissions to théonducted which will look at the issues of liability, and
committee about the benefits of exempting food from thenembers engaged in the debate in the last session will know
GST, even though Mr Murphy says he still supports thethat we discussed that issue. There is a 12 month sunset
inclusion of food. My questions to the Treasurer are: clause, or something similar to that, within the legislation.
1. Does the Treasurer still support the GST being leviecClearly, that sort of discussion is going on at the moment. At
on food, given that key economists Mr Murphy and Professothe same time, there is a consideration of the review of some
Dixon both agree that taking food out of the GST wouldof the rules and guidelines. | am not prepared to indicate at
actually halve the inflationary impact on the GST with nothis stage that every bit of correspondence which is being
adverse impact on jobs and growth? transmitted between NEMMCO, NECCA and various
2. How does the Treasurer justify the inclusion of foodGovernment departments and agencies will be plonked on the
inthe GST in the light of the abundance of evidence that mogable. | am happy to consider that proposition and see what
countries with a GST either exempt food or tax it at a lowemight, by way of a summary, be made available in a further
rate because a GST on food is a large disadvantage to peopésponse to this question.
on low incomes? There have been discussions in relation to the liability
The Hon. R.I. LUCAS: The answer to the first question issue which, as a result of the debate we had in the last
is, ‘Yes, | do.’ The answer to the second question is that fosession, we must take up, and obviously propositions and
every economist or group of economists who look at and tryproposals have been put up by various jurisdictions, and we
to model the GST, there is another economist or group ofvould be no different to that. In relation to the review of
economists who will argue the contrary view. The Commonsome of the guidelines, | understand that discussions have
wealth Government’s position as | understand it remaingione on at various officer level meetings, but at this stage |
unchanged through the statements of the Prime Minister arem not really in a position to be able to report publicly on the
the Treasurer, and the South Australian Government believessults of those discussions.
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VICTORIA SQUARE early 1996, before Anzac Day, some work was undertaken on
the State War Memorial, which is of course a building of
The Hon. T.G. ROBERTS: | seek leave to make a brief immense significance to the people of this State. That work
explanation before asking the Treasurer, in the absence of theas superficial work and required the repair of certain
Minister for Transport, representing the Minister for Abori- vandalised plaques, the painting of the ceiling in the crypt,
ginal Affairs, a question about Victoria Square. restoration of the doors and cleaning of the stonework.
Leave granted. In the course of those repairs some spalling (I am told that
The Hon. T.G. ROBERTS: Yesterday in the Matters of is the correct term) of concrete and reinforcement corrosion
Interest debate | spent five minutes speaking about someas discovered in the substructure of the memorial. Follow-
possible uses that may be made of a negotiated outcome fimg that discovery, funds were allocated from the Historic
Victoria Square. It included the suggestion of an activeBuildings Conservation Program to commission a conser-
cultural centre for those people in that area, and it was alseation plan and a full dilapidation survey. That plan and
suggested that other Aboriginal people in the State could usairvey was completed in September last year, and it has
an active training centre that linked Aboriginal arts andrevealed that indeed the concrete substructure under the pool,
culture for a positive use. People are looking for alternativesvhich forms part of the War Memorial, has suffered from
to the situation that we now have in the square, but n@ome deterioration, and there is some rusting of reinforce-
positive positions are being put—not that | have heardment.
anyway. Certainly, there have been no offers of any substan- Further investigation sampling and laboratory testing will
tial buildings or programs that could be offered as alternativebe required to determine the exact extent of the damage and
to be used instead of the possibilities that we have now. the remedial work required. Because of the nature of the
The Adelaide City Council has set up a three persorbuilding and because of its significance and sensitivity,
committee to look at the matter, and | understand that soma&ppropriate means of undertaking those investigations and
of the stakeholders had meetings today and walked awaslso any consequent repair work has to be examined in some
pulling out their hair. | understand that further meetings areletail.
continuing as | speak but, unless a combined effort is made | am pleased to note that my recent inspection of the War
by both the State Government, in terms of a commitment tdlemorial has shown that there is no visible evidence of
resources in combination with the city council, | suspect thaexternal deterioration, and the memorial is still open to the
we will not get a position in which everyone can walk awaypublic and is being used for its intended purpose. There has
from those negotiations feeling happy. been an estimate that $60 000 should be allocated, and that
Therefore, as a matter of urgency will the Minister has been allocated from the Government's Historic Buildings
convene a meeting between the stakeholders to discu€onservation Program. The conservation works will not be
positive alternatives to organise those people who are sociallgitiated until after the Anzac Day ceremonies this year.
dislocated and who use the square for a positive outcome, | can assure the honourable member, the Council and the
with a view to providing support and infrastructure for community that this War Memorial will be appropriately
alternative ideas that are developed between the stakeholdera@intained as a tribute to those who served and fell and that
The Hon. R.I. LUCAS: | will refer the honourable due consultation will take place with the RSL, the city
member’s question to the Minister and bring back a reply. council and Heritage SA.

WAR MEMORIAL MARCUS CLARK, Mr T.

The Hon. J.F. STEFANI: | seek leave to make a brief ~ The Hon. IAN GILFILLAN: | seek leave to make an
explanation before asking the Minister for Administrative explanation before asking the Attorney-General a question
Services a question about the State War Memorial on Northbout the bankruptcy settlement reached with Tim Marcus
Terrace. Clark.

Leave granted. Leave granted.

The Hon. J.F. STEFANI: | believe that 5DN is alleging The Hon. IAN GILFILLAN:  The Attorney-General
that a confidential report on the landmark War Memorial orannounced on 4 February that the State Government, as the
North Terrace indicates that the structure has been affectefajor creditor in the bankruptcy of Tim Marcus Clark, had
by serious water damage. Water damage is sometimesgyreed to accept a settlement of $1.5 million. The Attorney’s
described by experts as a form of concrete cancer which catatement says that after bankruptcy costs the State Govern-
also cause rusting to the steel support members. Further, 5DiNent will recover $1.1 million and that this offer should be
is also alleging that the Government is sitting on a reporticcepted because it is a ‘realistic commercial proposition’.
which indicates that the initial cost for repairs is $60 000, butThe statement goes on to point out that any further examin-
concerns have been expressed that the bill could run ovetion of Mr Clark would be lengthy and costly and that the
$100 000. Can the Minister say whether these allegations atgifer was the best that could be expected.
correct and what action the Government is taking to solve any The Attorney would be aware that there is considerable
problems that may exist at the War Memorial? public discontent or unease about the level of that payment,

The Hon. R.D. LAWSON: | am aware of the radio compared tothe burden that has been placed on taxpayers as
reports today concerning the condition of the War Memoriak result of the losses over which Mr Clark presided. There is

on North Terrace. also discontent about the extent to which Mr Clark may have
The Hon. R.R. Roberts interjecting: divested himself of assets, placing them in the names of his
The PRESIDENT: Order! wife and children from 1989. Presumably, Mr Clark and his

The Hon. R.D. LAWSON: Before addressing the wife would not have agreed to a $1.5 million settlement
honourable member’s questions, | should perhaps enlightamless they feared losing a lot more in further bankruptcy
the Council on some of the background to this matter. Irproceedings.
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Mr Clark was personally found negligent and in breach ofall know that it was the Labor Party and Mr Bannon and that
his duties in relation to only a small portion of the State BankMr Rann was part of the Bannon Government, and they are
Group’s total losses, and the Supreme Court judgment wamngry about what has happened to South Australia.
against him in the sum of $81.2 million. But the settlement The Hon. Mr Gilfillan has tried to weave a web of intrigue
figure represents only 1.85 per cent of that judgment surand to beat this up. | think that is an unfortunate way of
and, worse, the settlement figure represents a mere .0476 mhyaling with it, but he is entitled to do that. The Labor Party
cent of the total losses over which Mr Clark so demonstrablynight try to weave some other web which absolves them
presided. from responsibility, but no-one will believe it. | do not know

I understand that Mr Clark’s three year period of bank-why Mr Clark and his family agreed to the settlement—it
ruptcy is due to end in April and that the Attorney-Generalmay well have been because of the impending public
has said that the State will not oppose this. | presume thaxamination of Mrs Clark and the children—but the fact of
from that time onwards Mr Clark will still be able to afford the matter is that all the advice that was available to the
to live in the affluent Melbourne suburb of Hawthorn in a Government, including advice from the Official Receiver in
house valued at around $2 million, while he and his wifeBankruptcy in Melbourne, was that this $1.5 million was a
continue to drive in luxury cars. | take it that he will not be good outcome from the bankruptcy proceedings.
reduced to catching a bus, moving to a cheaper suburb or It must be remembered that once the public examination
riding a bicycle to commute, as most of us would have to davas completed the State would have had to take proceedings
if we were personally held responsible for losing $81 million.in the Federal Court based on an allegation that property had

I understand that the Attorney is satisfied that it is bettebeen divested in an attempt to seek to avoid creditors and on
to have $1.5 million in the hand now than the supposedly number of other grounds. The advice which we received
doubtful prospect of potentially more money later on.was thatit could take a further 18 months, probably two years
However, it may be that not all South Australians wouldor even longer, by the time the matter had been worked
agree with the Attorney on this and that some aggrievethrough in the Federal Court and gone on appeal, and that the
taxpayers may want to contest this arrangement. Thereforkkely cost to the State would certainly have been at least
| ask the Attorney: $500 000—and there were always risks involved with the

1. Is it true that after April the State of South Australia litigation.
will have no claim on any future earnings or assets Mr Clark  Whilst we were pursuing the matter in the Federal Court,
acquires, even if his wife or adult children decide to transfethe legal costs of Mr Clark would have consumed whatever

assets back to him? funds we might have been able to get at in that action. So, at
2. Was it a condition of the settlement deal that the Stat¢éhe end of the day if the State’s costs were $500 000 and the
would not oppose the lifting of bankruptcy? Clark family’s costs were $500 000, we would already have

3. Either before or after Mr Clark’s bankruptcy is lifted, been $1 million behind the eight ball. We took a practical
can any South Australian lodge a protest—formal or otherecommercial decision based on advice from the Official
wise—with the Federal Court? Receiver and others and made our own judgment that we had

4. Is it possible, for instance, that an enterprising legaho sensible alternative than to accept the offer, which was an
firm in a class action on behalf of a group of taxpayers mighincrease on earlier offers that had been made.

attempt to get more from the Clarks? You can like it or leave it; you can criticise it or not, as the
5. Is there any avenue of appeal open to ordinary Soutbase may be, but those are the facts. | am not afraid to take
Australians in this matter? responsibility for the decision. It was my recommendation to

The Hon. K.T. GRIFFIN: | will respond to the last the Governmentthatitbe accepted. The Government agreed
question first. | am not in the business of giving legal advicewith that. In this life when you have to make decisions, some
on Federal bankruptcy legislation. | must confess that | anof them are difficult. Whilst | would have liked to get a lot
not certain of the answer, so | will not step into that problemmore out of this for the State, one must be sensible and
However, | suggest that the honourable member seek advicealistic and weigh up whether it would cost taxpayers more
from the Official Receiver in Bankruptcy if he wishes to with the risk of losing more than getting the money that was
advise constituents about what they may or may not do witlon offer.
the prospective discharge of Mr Clark’s bankruptcy. Certain- We must always remember that through other litigation
ly, creditors have a right to object. we managed to settle the claim against the other directors in

| have indicated that the State will not object. Therespect of their insurance for, I think, about $2.5 million, and
Government will certainly not consent to that discharge, butve left open the litigation against Mr Clark which resulted in
it would be inconsistent if, having agreed to a settlement o very large judgment being made against him. No-one in
the one hand, it then proceeded to oppose the application ftineir right mind would ever believe that we had any prospect
discharge. In fact, there would not have been a settlement dff getting that amount of money out of Mr Clark or his
we had moved to continue our objection to any discharge. Ifamily. We would have liked to get more. Everyone can stand
his explanation, the Hon. Mr Gilfillan said that there isup and say, ‘We want more, but it is a question of whether
considerable public discontent. | am not aware of any publigou will get it. In the end, you must make a judgment. The
discontent. | think there has been one letter to the editor an@overnment made a judgment and accepted the offer.

that is about it. No-one has expressed— When the bankruptcy is discharged, it is my understanding
The Hon. T.G. Cameron:Just walk down King William  that the State will not have any further right to claim against
Street and ask a few people. the bankrupted estate or Mr Clark. That is really the way in

The Hon. K.T. GRIFFIN: There is no doubt that there which bankruptcy operates. Once you are a discharged
is public discontent about Marcus Clark. There is also publibankrupt, apart from any commitments that might have been
discontent about the way in which the Labor Party participatentered into to settle outstanding liabilities or any other
ed in the downfall of the State Bank. Just walk down Kingoutstanding matters in relation to fraud, there is no way that
William Street and test people’s recollections of that. Theyyou can pursue a discharged bankrupt in that respect. The
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State has no intention of pursuing Mr Clark further in thement taking to ensure the occupational health and safety of

light of the settlement unless something goes wrong with théhese employees and provide them with a safe workplace in

settlement. A deposit has been paid, and the due date fone with his duty of care?

payment is, | think, about 23 April. One wonders when this Government is going to put people
before profits.

The Hon. T.G. CAMERON: Will the Attorney advise ~ The Hon. K.T. GRIFFIN: The last question is quite
the Council, first, whether Mr Marcus Clark is seeking toludicrous. When the honourable member talks about duty of
discharge his bankruptcy or whether he is seeking to have dare he knows as well as anyone that no Government can,
annulled; and, secondly, in reaching a settlement witkapart from its employees, assume a duty of care and responsi-
Mr Marcus Clark, did the State Government waive its rightspility in that sense.
to appear at his bankruptcy hearing when he seeks either The Hon. R.R. Roberts: Every employer has a duty of
discharge or annulment? care.

The Hon. K.T. GRIFFIN: It is my understanding that The Hon. K.T. GRIFFIN: The employer owes a duty of
there will not be any attempt to annul the bankruptcy. In factcare, not the Government. That is the problem with the
I do not think that is legally possible. honourable member and some of his colleagues: he tries to

An honourable member interjecting: flick pass everything to the Government and say that the

The Hon. K.T. GRIFFIN: Not to annul the bankruptcy. Government has to cure the world. Of course, that is the
However, under Federal bankruptcy law, it is my understandphilosophical difference between Labor Party members and
ing that if the bankruptcy has occurred through someonetiberal Party members. We believe in the right of the
else’s fraudulent behaviour it may be possible to annul, buinhdividual: they believe in the right of the collective State.
| do not think anyone would suggest that that is relevant inThey say: ‘Go and tell them what to do. Regulate. Put the
this case. My understanding of Federal bankruptcy law is thaturdens on everyone.’ That is not the policy or the philoso-
after three years there is virtually an automatic dischargephy of this Government.

There can be opposition to that. The period of bankruptcy can Service station hold-ups are a serious issue, and an issue
be extended, but basically it is almost automatic. | do nobn which the Government has taken some action in conjunc-
believe there has been any formal waiver of the State’s rightsion with the industry as well as with the police. To a very
but | have indicated that the State will not object to thelarge extent, many of the initiatives have come from operators
discharge. It is as simple as that. We will certainly not beand owners, as well as from oil companies, in relation to
opposing it, and we will not be supporting it. In light of the providing a better mechanism to limit the opportunity for
settlement that has occurred, we will take no part in théold-ups as well as to limit their consequences. The honour-

discharge proceedings. able member's first series of questions all relate to statistical
data. Some of it will be available and some of it will not. |
SERVICE STATIONS, WORKER SAFETY doubt whether any data is available about the number of

_ people who might have been hospitalised, and | doubt
The Hon. R.R. ROBERTS:| seek leave to make a brief \yhether there is any data about surveillance cameras.
explanation before asking the Attorney-General a questiopjgwever, | will have those issues followed up.
about the safety of console workers in service stations. When this issue arose well over 12 months ago and gained
Leave granted. some prominence, | immediately sought to bring together
The Hon. R.R. ROBERTS: Members would have seen representatives of the industry, the Service Station Proprietors
the numerous reports on service station hold-ups, and wgssociation, the Motor Trade Association, the police, the
would all remember the sad case where one of our promisingisurance Council and the Institute of Petroleum. As a result
young cricketers was Killed while operating a console onef that first meeting, the Service Station Security Committee,
night, as well as the recent case at Mansfield Park. A numbgphich was an industry-police committee that had not met for
of constituents, some who have worked in that area and sore@me years, was revived. Obviously, there was significant
by way of general inquiry, have asked me what is being dongenefit in those who have specific responsibilities in this area
about the occupational health and safety of these workershaving a forum at which they could exchange views, make
Since these matters have been raised with me, | have takgfans and try to deal with what was then a spate of service
a considerable amount of notice at a number of establishstation hold-ups. The Institute of Petroleum was developing
ments, small and large. As someone who travels fairlya code of conduct for its own industry members, oil com-
regularly, | have noted that there are some fairly SpaCiouganies in particular, who ran service stations.
premises where only one person is on duty. There are a The service station industry is one where the oil com-
number of questions that the Attorney may be able to answgjanies own the service stations but where there are also small
and, if not, I am happy to wait for a reply, although I would and larger independent operators. Some of the difficulty
ask him to explain one particular matter to the Council. Mycomes from the smaller operator area, where they do not have
questions are: either the information or the funds necessary to provide for
1. How many service station hold-ups have occurred irproper security. But the Institute of Petroleum made available
the past 12 months? to all in the industry its manuals and its advisory material, as
2. How many premises have had surveillance cameragell as endeavouring to develop its own code of practice that
installed? would govern the way in which its own members provided
3. How many have had only one employee on duty? for security. Everyone in the industry acknowledges that it is
4. How many employees have been hospitalised and how difficult issue but that also it is related specifically to
many have died? occupational health and safety. If we look at the provisions
5. And the question that | would ask the Attorney toof the Occupational Health, Safety and Welfare Act, a
answer in the Chamber today is this: what steps are he (as tegnificant responsibility is placed back on employers and not
chief law enforcement officer of the Crown) and his Govern-on Government.



Thursday 18 February 1999 LEGISLATIVE COUNCIL 719

My understanding from the industry is that the Motor MEMBERS' PHOTOGRAPHS
Trade Association, the Service Station Proprietors Associa-
tion and others are all now placing greater emphasis upon the The Hon. CARMEL ZOLLO: | seek leave to make a
things that can be done with buildings, with protectivebrief explanation before asking you, Mr President, a question
barriers, with video surveillance, with not keeping cash on th@about members’ photographs in the visitors’ lounge.
premises or keeping it in a double keyed safe, than they have An honourable member: We haven't seen yours yet.
before. The Hon. CARMEL ZOLLO: That might be what the

The only other point | want to make is in relation to duestion is about.
surveillance cameras. Some of the information that comes Leave granted.
from the police is interesting. Many people just do not Members interjecting:
maintain their cameras. Even though they might have them The PRESIDENT: Order!
running, the quality of the tape is defective or they do not The Hon. CARMEL ZOLLO:  Today's Advertiser
properly service them, and what has to happen—not just inarries a photograph and a story headed ‘Parliament Prank
this industry but across the board—is that if people havéChildish™. It is certainly publicity that politicians and this
surveillance cameras they ought to be properly servicinglace could well do without. | agree with the sentiments
them. It is all very well to have a surveillance camera wherexpressed in the story, that it is a childish prank. However,
someone commits an offence, but it will be a great failing ofl was more concerned about the inaccuracy of the article,
those people if you cannot have the evidence upon which yowhich stated:
can subsequently pursue an offender in court and bring that . . . this week, someone apparently opposed to Mr Cameron
person to justice. removed his photograph. . .

Since being elected to this place in October 1997, | have

The Hon. G. WEATHERILL: As a supplementary never noticed a photograph of Mr Cameron in that slot. | can
guestion, has the Attorney-General looked at what these bige fairly certain of this, because whenever | have taken
companies do in America in reference to service stations, taisitors to the lounge—

protect the wellbeing of the worker? Members interjecting:
The Hon. K.T. GRIFFIN: | have not, but if the honour- ~ The PRESIDENT: Order!
able member is inviting me to go to America on a study tour, 1he Hon. CARMEL ZOLLO: —I have been asked each
I would be delighted to take up his offer. time why my photograph was not there, despite having

submitted one when | was asked to do so. Whenever my
attention was drawn to the board, the blank space between the
Hon. Sandra Kanck and the Hon. Paul Holloway was pretty
The Hon. K.T. GRIFFIN: Then | am staying home! obvious. Mr President, can you confirm whether an approved
Members interjecting: photograph of the Hon. Mr Cameron was ever pIaped on the
i board and, even more important from my point of view, when
~ The Hon. K.T. GRIFFIN: Ifhe carries the baggage, that || photographs of members first elected in October 1997
is fine. be placed on the board, as | am keen to ensure that, for at
Members interjecting: least a few years, the photograph will bear some resemblance

' ?

The Hon. K.T. GRIFFIN: You will have to travel to Vl\\IAhear:]ItJIé)rzl(irl:geijgg\tli\lﬁg'
business class. | have not personally looked at the experience o . . .
in the United States. | know that industry groups in Australia 'I;Ee PREISDEN;;. Ortlzle_r ! .'tsg"tvhth? article :h'? n;cf[Ln'??h
have developed their own approaches to the better design Wff.t? way 1o rtr;1yo I'Ce V;S' e th € ﬂupge, oh I'?| I?d N
premises. Some use pop-up screens, but others say that t ! 'hvgﬁs ontheg asls— ron ep (ihog(rjap ! (:.0 N fa;f]
are dangerous; some plan so that the console operator ig U 9" tNEre Was no giass. However, the desecration ol the

long way from the entrance door and is not cluttered, so thatoard was to the glass cover, and it had been there since
they can be more easily seen from the road; and, in so onday. | took steps to ensure that that graffiti was immedi-

instances, we have taxis driving through service stations oﬂtely removed. The sketch, as some members have put it, was

a fairly regular basis, either to pick up fares or to park. Theré S
is a lot of cooperation in the industry in trying to make the ~Members interjecting:

environment safer for those who work in it. One hears stories  1he PRESIDENT. Order} The honourable member asked
about service stations that are cluttered, where you cannot sBduestion: am trying to give an answer. The sketch was on
the console operator from the tarmac, where you might find® glass and not on the piece of cardboard behind the glass.

that the shelves are cluttered and block the console operg?: thathas beenremoved. If anyone sees any desecration of
tor— those boards with what we call modern day graffiti, it should

L be removed immediately. | understand that the Hon.

The Hon. G. Weatherill interjecting: Mr Cameron has been asked to provide a photograph and, at

The Hon. K.T. GRIFFIN: In the United States, as | this stage, has not done so. So, there has not been—
understand it, you cannot buy petrol in some outlets unless The Hon. A.J. Redford interjecting:
you have first purchased a docket, or you use your credit The PRESIDENT: Order! There has not been a photo-
card. Those are the sorts of things that have been discussgph in the allotted area, although the name of the member,
but, as a Government, we will not impose them upon thend others, are underneath the space for the photograph. | am
industry. However, from the meetings that | have had with theadvised that the Hon. Carmel Zollo, the Hon. John Dawkins
industry and representatives of service station proprietors,dnd the Hon. Nick Xenophon all have been asked to provide
can tell the honourable member that the industry is welphotographs. | understand that the Hon. Carmel Zollo has
aware of that. done so, and | believe that the Hon. John Dawkins also has

The Hon. T. Crothers: He wants me to go with you,
though, to chaperone, | am afraid.
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done so, but it is not to the right template, because it has to The Hon. M.J. ELLIOTT: Australia’s imports of fish
fitin, and everyone has been— and fish products in 1995-96 were valued at $670 million,
Members interjecting: with exports valued at $1 319 million. The fish and aquacul-

The PRESIDENT: Order! The new members who have ture industries have an annual value of production of
been asked to provide their photograph have been given tife 633 million. However, presently there are no national
size required to fit into the space provided. | suppose thgontingency plans for aquatic animal disease incidents, no

reasonably important point to make is that if one had a looleoordinated surveillance and reporting system for early
at those— detection and no diagnostic capability for many serious

An honourable member interjecting: aquatic diseases. There is growing concern that measures
The PRESIDENT: Order! The honourable member has Must be put in place to ensure that this industry and the

asked a question. If one looks at the boards, one will see tggpvironment are not put at risk from incursions of pests and
iseases.

there is a huge logistical exercise in removing the backing; For example, there is the potential for an introduced
or the glass, and | imagine that, by doing that, you will distort " ' . . . :
d d y g y arine worm, Boccardia knoxi, to be brought into this State

the photographs that are already in there, and it all has to . qf T . K |
put back together. | understand that the clerk would like to d¢roM Oyster spat imported from Tasmania to stock aquacul-
re leases. This and other pest species could severely impact

itin one go rather than making three or four attempts. We ar hell fisheri duction. T K led here |
still waiting on some members to provide photographs. WhefR" our shell fisheries production. To my knowledge, there is

they are provided—and they should be provided as soon é/;%) rou;ine monitoring of'oysters for this pest in Sou'gh
possible—the board will be brought up to date. ustralia. Indeed the Pacific Oyster is an introduced species.

In another example, mussels from aquaculture leases on
SMALL BUSINESS Kangaroo Island are spreading outside of leases, fouling
navigation markers, boats and even oyster leases and are

The Hon. G. WEATHERILL: | seek leave to make a 9rowing inside the Pelican Lagoon Aquatic Reserve. These

brief explanation before asking the Treasurer, representinfgussels differ greatly in size and aspect to those naturally

the Premier, a question about small business. occurring in these areas. _
Leave granted. It is not yet known what impact on the South Australian

The Hon. G. WEATHERILL: A company named marine environment introduced Atlantic Salmon may have
Integrated Silicon Design has reportedly used electroni they escape from aquaculture ventures in South Australia.
tagaina techniaues pioneered in Adelaide to arow as here has also been much speculation whether introduced
cogrgpgny by 1q00 perr) cent in 1997 with a $192 million pilchards have been the source of the introduction of disease.

turnover, and it expects business to double againin 1998-9{5/.Iy questions to the Minister are:

This business is proving once again that we in Adelaide have 1. V\:Ea;[ risk .as.setss(rjnentd ?rocesses Itare (;Jnde;tgken to
the ideas and the skills to strengthen this State’s position jfnsure that Species introduced for aguaculiure do not become
the world’s economy— pest species or that introduced exotic diseases are not

An honourable member: This hasn’t come from Mike introduced Into South Australlan_ waters_? .
Rann’s office. has it? ' 2. Whatimprovements to the import risk analysis process
! : for fish and fish products have been undertaken by this
The PRESIDENT: Order! Government?

_The Hon. G. WEATHERILL: —and that small oper- 3 a5 an effective testing procedure for imported fish
ations can show remarkable ingenuity and potential in eXpo'ﬁroducts been implemented—in fact, has any testing proced-
growth. Will the Leader of the Government explain thiS re peen implemented—and will the State Government
Government's apparent fixation about using public money i.osider the cessation of importing pilchards from overseas?
ways that benefit multinational companies? 4. What actions will the State Government undertake to

An honourable member: Tell him about Africar. push for national contingency plans for aquatic animal
The Hon. R.I. LUCAS: | won't tell him about Africar.  disease incidents and for coordinated surveillance and
I will take advice on the honourable member’s question butreporting systems for an early detection and diagnostic
certainly, from the information that | saw at the end of lastcapability for aquatic diseases?
year, a very significant proportion of the State Government The Hon. K.T. GRIFFIN: | will refer the questions to my
assistance that is provided to business and industry in Souip|league in another place and bring back replies.
Australia is provided, first, to State-based—South Australian
based—industry and also to small and middle sized busines- POLICE CADETS
ses in South Australia. Contrary to, | suppose, popular
perception, all the assistance money, or incentive money The Hon. T.G. CAMERON: | seek leave to make a brief
provided by the Government is not being channelled to largexplanation before asking the Attorney-General questions
businesses or multinational corporations being attracted @bout police cadet numbers. He may wish to pass this onto
South Australia. | will happily refer the honourable member'sthe police Minister, but | will leave that up to him.

questions to the Minister and bring back a reply. Leave granted.
The Hon. T.G. CAMERON: Police recruiting has
AQUATIC ANIMAL reached a dangerous low in South Australia with only

20 cadets earmarked for training this year. Although between
The Hon. M.J. ELLIOTT: Iseek leave to make a brief 110 and 120 police officers a year quit the force, only one
explanation before asking the Attorney-General, representingpurse of 20 cadets so far has been scheduled for Fort Largs
the Minister for Primary Industries, a question about aquati®olice Academy in 1999. Last year, two courses of 28
animal diseases. graduated from the training establishment. According to the
Leave granted. latest figures, police have a total of 3 630 members in South
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Australia compared with 3 608 when the Liberals took office  Formal negotiations began with the Electricity Unions’ Single
five years ago. The Liberal Party 1993 State election policgargaining Unitin April 1998. These negotiations continued through
speech on page 16 stated: o0 Friday 4 December, 1998, when, as a result of events in Parlia-
) B ) - ~mentin the following week, it was agreed by the parties to adjourn
_ The Liberal Government will provide an additional 200 police any subsequent negotiations, at least for the present. It is worth
in our first term. noting that during that extensive period of negotiations the only
; ; ; indication that there might be industrial action was on or about 24
'lI)'hat proTlsed Idmlght. aﬂ?, _Waslnever kep'ﬁ E’y 1997’ this hawovember, 1998, the date mentioned in the honourable member’s
een watere own In their policy speech 10 say: explanation to his question.
A Liberal Government will maintain an appropriate number of  The negotiations covered a significant and diverse range of
operational police. employment and superannuation issues. Notwithstanding the
. . comprehensive nature of the issues dealt with, a number of which
It WOUld appear 'ghat now even that pro'mlse will not benow have protections embedded in the sale/lease legislation, the
fulfilled. My questions to the Attorney are: negotiating parties only remained substantially apart on two issues
1. Considering that 120 officers are likely to leave theof any significance at the time the negotiations were adjourned. The
police force through natural attrition and will be replaced by{SSl:ﬁ: 12§;tﬁsg?2r\1,1veert?1:e Government was prepared to uncondi
just 20 cadets this year, what steps is the M!mster taking to tionally guarantee a no forced redundancy environment beyond
ensure that overall police numbers do not fall in order to meet ihe point of sale/lease; and
that promise? - the inclusion of a new provision (which doesn't exist in the
2. Will the Minister assure the public that safety and current scheme) in the superannuation scheme that would allow

operational effectiveness of the police will not be compro-  €mployees who would be continuing their employment beyond
the point of sale/lease the option of cashing out their superannua-

mised by a shortfall in police numbers? tion entitlements prior to the point of sale/lease at the retrench-
3. When will the Government fulfil its five year old 1993  ment rate.
election promise to increase police numbers by 2007? You would have to agree that these outstanding matters are

The Hon. K.T. GRIFFIN: | will refer the honourable complex and potentially extremely costly. For example, based on an

) - : tuarial assessment the claim for a superannuation cashing out
member’s questions to my colleague in another place a tion would cost up to $88 million, an unjustifiable demand in light

bring back a reply. of the Government's commitment through the sale/lease legislation
to underwrite the unfunded liability existing at the point of sale/lease.
REPUBLIC In all the circumstances it was more than open for me to express
the view ‘that the Government and the unions have come to
The Hon. CARMEL ZOLLO: | seek leave to make a reasona_bblle and su%cgsstLul C(;:onclusionst after a reasonable and
. ; - . responsible approac e Government.’
brief expl_ananon be_fore asking the Treasurer, representin Einally, | \?/ﬁl take t)rlﬂs opportunity of clarifying why the
the Premier, a question about the republican referendum a@neration entities named in the member's explanation made

the impact on the Government of South Australia. application to the Australian Industrial Relations Commission for
Leave granted. assistance. It was not, as the honourable member indicated in his

. ; explanation to the question, ‘to prohibit the relevant unions from
The Hon. .CARMEL ZQLLO' As we all know, in meeting with their members’. Rather the employers did what they
November this year we will be asked whether we want to segid for the purpose of doing all in their power to protect the public

Australia become a republic by the appointment of our owragainst disruption to electricity supply and in response to threats of
head of State. What exacﬂy we will be asked in that refereni.ndustl'ia| action made in the media, and elsewhere, by the unions.

dum is still a moving a feast, but | trust it will be unambigu- ,
ous and to the point. | am naturally also pleased to see the GAMBLERS’ REHABILITATION FUND

Premier’s open support for a republic. The South Australian The Hon. NICK XENOPHON: | direct my questions to

Constitutional Advisory Council, appointed by former the Leader of the Government, who, | understand, is repre-

Premier Brown, recommended that a State _referendum bs nting the Minister for Human Services in the absence of the
held prior to any Federal move to decide key issues and th inister for Transport. My questions are as follows:

a State Governor should continue to be appointed if and when 1. How many applications have been made to the

Australia becomes a republic. | personally S€€ NO Eason Ol mplers’ Rehabilitation Fund Committee for research into
need to hold a State referendum, given that we will be g'verbroblem gambling since the committee’s inception?
the opportunity to make our views known in the Federal 2. What has been the outcome of each of the applications?

referendum. My questions to the Premier are: 3. How much money has been allocated to research into

1. What consultations are taking place between th A . ; . !
| . roblem gambling in this State since the introduction of
Federal and South Australian Governments with regard %aming machines in July 19942

both the mechanics and the wording of the referendum? The Hon. R.I. LUCAS: 1 will refer the honourable

.2' Will the SOUth. A“S”a"f’?” Govgrnment provide Supportmember’s questions to the Minister and bring back a reply.
or in any way contribute to either side in respect of the case

they put forward? HAMMOND, Dr L.

3. What action, if any, is taking place to implement the
recommendations of the South Australian Constitutional The Hon. K.T. GRIFFIN (Attorney-General): | seek
Advisory Council (assuming the referendum is carried) teave to table a ministerial statement made in another place
ensure a smooth transition to a republic at a State level anflis day by the Minister for Government Enterprises on the

that our interests are protected? subject of termination payments to the former Chief Exec-
The Hon. R.I. LUCAS: | will refer the honourable utive of the MFP Deve|0pment Corporation_
member’s questions to the Premier and bring back areply. | eave granted.

POWER INDUSTRY DRILLING PROCEDURES

In reply toHon. R.R. ROBERTS (26 November 1998). .
The Hon. R.l. LUCAS: The Premier has provided the following The Hon. SANDRA KANCK: | seek leave to make an

information: explanation before asking the Attorney-General, representing
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the Minister for Primary Industries, Natural Resources andnore than was originally planned. Whilst the Government has
Regional Development, a question about industry nonundertaken some mainly promotional activity to raise
compliance with well drilling application procedures. community awareness of the year 2000 problem, otherwise
Leave granted. known as the millennium bug, surveys such as the one
The Hon. SANDRA KANCK: The 1997-98 annual conducted by the Australian Bureau of Statistics indicate that
report of Primary Industries and Resources SA details more needs to be done.
pattern of non-compliance with well drilling application  In relation to Government departments, the Treasurer, in
procedures by a single operator. The report states: response to my question of 6 August 1998, indicated that
For the first quarter of 1997-98, 43 per cent of wells drilled begarP€cember 1998 was the date by which all software changes
drilling prior to obtaining approval. This was regarded as unacceptto essential systems would be completed. My questions are:
able, and action was taken with the offending operator. 1. Has the Cabinet deadline for changes to all essential
Apparently, as a result of that action, the level of non-software and hardware been met?
compliance dropped to less than 5 per cent in the subsequent 2. If not, will the Minister indicate which essential
quarters. Yet by the last quarter the rate of non-complianceystems have not been repaired and state what action is
had risen to 38 per cent. Action is supposedly again beingroposed and what deadline has been set?
taken. The Hon. R.I. LUCAS: | will refer the honourable
The report also notes that non-compliance levels fomember’s questions to the Minister and bring back a reply.
failure to give PIRSA six weeks'’ notice of drilling averaged
an astonishing 94 per cent. Equally amazing is the fact
that PIRSA's response to this form of non-compliance is to
fast track the application. My questions to the Minister are:
1. What is the name of the offending operator?
2. How many times did the offending operator breach
notification requirements?
3. What action was taken against the offending operator
for the 43 per cent non-compliance rate? _ Clauses 1 to 7 passed.
5. What action has been taken against the operator Clause 8.
gotljlgl);/tvelr;g the 38 per cent non-compliance rate during the last The Hon. SANDRA KANCK: | move:
6. Why does PIRSA fast track applications that fail totj)onza(%()a, 2(5;"”(23 2%50(%6.’ page 3, lines 1to 20—l eave out subsec-

provide the required six weeks’ notice rather than prosecute?. . . .

The Hon. K.T. GRIFFIN: | will refer the honourable | |nd|cf5\ted in my second readlng. speech_that | would be
member’s questions to my colleague in another place angPPosIng this part of the new section, and in the Attorney's
bring back a reply. summing up yesterday he asked whether | wogld also be

opposing clauses 10 and 11, and | nodded to him that that
SOUTH-EAST ECONOMIC DEVELOPMENT would be the case. | will divide on this amendment because
BOARD | feel so strongly about it.
| heard what the Attorney-General had to say in relation

The Hon. A.J. REDFORD: My question is to the to this secrecy provision. It may sound okay on the surface
Treasurer, representing the Minister for Industry and Tradedut | think that it allows the opportunity for underhand deals
How much money has the South-East Economic Develop0 be done. If there is any hint that there will not be openness,
ment Board distributed since its inception, including offthat opportunity is there. I indicate that | will divide on this
balance sheet amounts distributed by other bodies—Feder@mendment but not on the other two. | will use this amend-
and State—on the nomination of the board? To whom has thi®ent as the test case.
money been distributed and for what purpose? What have The Hon. K.T. GRIFFIN: The Government strenuously
been the outcomes of the purposes for which the South-Eagpposes the amendment. | have already outlined the reasons
Economic Development Board has distributed money? Whder the Government’s Opposition, but if | do it again that
are the criteria for appointment to the South-East Economiflight help the Committee. The amendment proposed by the
Development Board? Hon. Sandra Kanck will completely remove the confidential

The Hon. R.I. LUCAS: | will refer the honourable Provisions that all parties consulted had agreed to. In

member’s question to the Minister and bring back a reply. particular, it should be noted that the Aboriginal Legal Rights
Movement had no objections. It recognises that there may be

YEAR 2000 COMPLIANCE occasions where native title claimants may wish to keep
confidential information on Aboriginal sites and heritage
The Hon. CARMEL ZOLLO: | seek leave to make a issues as well as details of their financial arrangements. These
brief explanation before asking the Treasurer, representingetails should not be of concern to third parties on the
the Minister for Year 2000 Compliance, a question about theinderstanding that they can only be kept confidential in the
year 2000 date problem compliance for central systems. first place if all parties to the arrangements are in agreement.
Leave granted. In addition, the proposed legislation provides for the
The Hon. CARMEL ZOLLO: | was pleased to read, Environment, Resources and Development Court to be the
before having the opportunity of asking this question in aumpire and to make determinations where the parties cannot
different form, that the Government is continuing its work inagree. It is worth reminding the Committee that the right to
departments to rectify the year 2000 compliance problem. Ashoose that an amendment be kept confidential has nothing
predicted by the Auditor-General's Report, | was notwhatsoever to do with the Mining Registrar, the department
surprised to read that the Government has spent $26 millioor the Government. The decision of the parties to choose

STATUTES AMENDMENT (MINING
ADMINISTRATION) BILL

In Committee.
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between open for inspection or confidentiality is entirely | actually think one needs to see what happens when
theirs and does not impact on the operations of Governmemigreements are made in secret, and what has happened in the
or Government funding in any way. last couple of years with the Jabiluka deposit is an indication

| suppose what the lack of confidentiality in theseof that, where things were not open and the Aboriginal people
arrangements could do, however, is work against th&hemselves found that one part of their tribal grouping had
development of marginal ore deposits, as | indicated whenmegotiated with the mining companies. Because it was not an
responded yesterday and those producing lower pricepen process, those people did not know what was happening
commodities which may well be postponed or abandonednd ultimately were disfranchised. | believe it is really
altogether. | suggest that that will be seen by the miningmportant that this stays as open as it can possibly be.
industry as yet another setback to the development of the The Hon. T.G. ROBERTS: | think the honourable
State’s mineral resources for the benefit of the widemember is indicating more a process than a final position.
community. If the amendment is passed, | suggest that Kegotiations, if they are open, can be inclusive, and can allow
would be a retrograde step not only for the mining industryAboriginal people to be involved and have an outcome
in this State but also for the overall development of the Stateegotiated on their behalf. The legislation actually indicates

Again, | return to the point that whilst the Hon. Sandrathat the confidentiality clause remains in place in relation to
Kanck has suggested that there may be some value in haviegitcomes. | am not sure that the legislation will achieve what
this information available publicly, with respect there is noit sets out to do. | am not quite sure whether a penalty is
basis upon which I think we ought to be intervening to seekncluded for people who take away and make public the
to have information which would otherwise be confidentialresults of the negotiations, but | am sure that those involved
and of no real concern to anyone else laid out for all to sedn the negotiations who have a vested interest in the outcome
I think we ought to respect the confidentiality arrangementvill try to make sure—
which they make, particularly if they agree to that course of The Hon. A.J. Redford: There is a penalty: it is a
conduct. $10 000 fine.

The Hon. P. HOLLOWAY: | indicate that the Opposi- The Hon. T.G. ROBERTS: It is very difficult to track
tion, as was indicated in the second reading speech, witlown. How many prosecutions are there for breaches of any
support the Government on this matter. It has been the subjeodnfidentiality clause? For instance, there are penalties for
of some considerable discussion whether or not this particuldabinet leaks, and | am saying both sides. It does not matter
clause relating to confidentiality should be agreed tohow secure negotiations are and what legislation is written in
Certainly, the Opposition has been very critical of the use byelation to the security of information around confidentiality:
this Government of confidentiality provisions when it relatesif there is a reason and purpose for that confidentiality to be
to contracts made between the Government and other partiéspken, and an advancement of an individual’s or a group’s
but it needs to be pointed out in this case that we are ngiosition can be made by breaching that agreement, the
talking about contracts involving public money. These areagreement will be breached.
essentially agreements between non-government parties.  The Hon. A.J. Redford: Such as a medical report in a

As | understand the legislation, for confidentiality criminal case.
provisions to apply, it must be agreed by all parties that the The Hon. T.G. ROBERTS: It could be anything. The
agreements are to be kept confidential. Also, | understand thebnourable member interjects and puts forward a case with
some of the basic information in relation to these agreementghich he is familiar! We are supporting the Government’s
is made available, anyway, under the register. For thosgosition on it, but | would note that there will be cases where

reasons, we do not oppose this clause— confidentiality will not be maintained and it will be difficult
The Hon. K.T. Griffin: But you do oppose the amend- for the legislation to be policed.

ment? The Hon. NICK XENOPHON: | indicate that | support
The Hon. P. HOLLOWAY: Yes, we will be opposing the Democrats’ amendment, albeit with some reservations.

the amendment. It seems to me that | could see greater problems if the register
The Hon. A.J. Redford interjecting: is not open. | am concerned about the penalty provisions and,

The Hon. P. HOLLOWAY: It is not so much an given the nature of the mining industry and the public interest
amendment. The Hon. Sandra Kanck is opposing this claugactors that ought to be considered, | support with some
with the aim of leaving it out. We support the original reservations the Democrats’ amendments.
provision for the reasons that | have given. The only other The Hon. T.G. CAMERON: | support the amendment
point | wish to make is to repeat that the Opposition hasnoved by the Hon. Sandra Kanck on behalf of the Australian
received no indication from any of the stakeholders involvedemocrats. | think we need to have openness in relation to
that they disagree with these measures. matters like this. It is all very well for Governments, whether

The Hon. A.J. REDFORD: | wonder whom the Hon. Labor or Liberal, and companies to argue the often quoted
Sandra Kanck has consulted in relation to this amendmenhrase, ‘It is commercially confidential’ or ‘It is a commer-
and what level of support she has had for this proposal not teially confidential matter that would be detrimental to the
enable these agreements to be kept confidential. organisation/Government, if details of the contract were

The Hon. SANDRA KANCK: | suspect that thisis asort open.’
of leading question. Certainly, | recognise what the Hon. | think we had some experience of the secrecy that
Trevor Griffin has said, namely, that the ALRM does notsurrounds contracts between Governments and private
oppose it, but simply because that is so does not mean the@mpanies when we saw the length to which the Government
there are not Aboriginal groups who oppose it. | did speakvent to ensure that a full copy of the water contract was not
with people in the Conservation Council and a representativéiade available to members of this Chamber or members of
of one Aboriginal group who was quite scathing of theParliament in particular.

ALRM'’s position on this and felt quite let down. The Hon. A.J. Redford interjecting:
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The Hon. T.G. CAMERON: The Hon. Angus Redford Itis about time we had a political process which revealed
interjects. It did the Government no good to keep the watethe full details of contracts or agreements entered into
contract from us because we saw in that situation a copy dfetween governments and companies. Heavens above, | can
the water contract: it was delivered to the Leader of the Laborecall the Australian Labor Party squealing like stuck pigs
Party. We had one. | have seen a copy of the water contraatthen the Government would not release the details of the
S0 it just goes to show that, even though you keep thingwater contract. Yet again we have another piece of legislation
commercially confidential and they are kept under a veil othat will go through this Parliament with the support of the
Government secrecy, the details of these contracts haveGoalition Government, that is, the Liberal Party and the
mysterious way of finding their way into the hands of theLabor Party.

Opposition, no matter who that may be. We are talking The Hon. K.T. GRIFFIN: Much legislation goes through
here— with the support of all persons in the Parliament, not just the

The Hon. T. Crothers: Or Independents! Liberal Party and the Labor Party. Clearly, 90 per cent of our

The Hon. T.G. CAMERON: Or Independents, or for that business is managed effectively, but heaven forbid that we
matter parliamentarians who belong to SA First. Thank yoyvere ever in coalition with the Labor Party as a Government.
for that interjection, Mr Crothers. But seriously, what we areThe philosophical positions that we take in respect of key
talking about here are valuable assets which are owned by tigsues are really at different ends of the spectrum. The Hon.
people of South Australia. We are talking about mineraMr Xenophon, to put it kindly, has misunderstood. | will not
assets. | suppose we could look at oil and gas as welfay _that he has misled anyone, but h_e has m|sundersto_od.
Heavens above, | would love to see all the contracts that botiimilarly, the Hon. Mr Cameron has misunderstood what is
Labor and Liberal Governments have entered into wittP€ing proposed in this Bill, particularly the clauses which are
Santos over the last 15 years or so. One could only begin #@roposed to be amended by the Hon. Sandra Kanck. The
guess at what kind of advantage Santos has been given. Government has no interest in these agreements.

One can only assume that it got something out of the Members interjecting:
Government because, if you look at the political donationsit  The Hon. K.T. GRIFFIN:  The Government has no
makes, over the past few years Santos has not been smilifigerest in these agreements—simple. These agreements are
too favourably on the Labor Party, and the answer for that i§etween native title holders or native title claimants in
obvious—the Labor Party is not in Government. When thgelation to land over which a company presumably seeks to
Labor Party was in Government, Santos was always arourgkplore and even to mine. So, it is the native title aspect of
with big donations. It begs the question because, if you arthis which is to be the subject of an agreement. As | said
a member of the public, you pick up the newspaper and seghen responding to the Hon. Sandra Kanck, there may be
Santos donating hundreds of thousands of dollars to politicanformation in the agreement which relates to Aboriginal
Parties around the country. On the other hand, the agreemeteritage issues which the parties agree should not be out in
and contracts they enter into with governments— the public arena for everyone to see and learn about. Why

Members interjecting: should not the parties be able to keep that confidential? Under

The Hon. T.G. CAMERON: Whether they are Liberal Part 9B of the Mining Act they are entitled to make agree-

or Labor, Governments are involved, and one can ask: whif€"ts in relation to exploration and mining, and the Govern-
does Santos get for the hundreds of thousands of dollars"E.ent is notinvolved in that process in the normal course of
donates? | am talking about assets which are owned by ¢8INgs- o
public of South Australia, and yet here we have both the Members interjecting: _ o
Liberal Government and the Labor Opposition, which expects . The Hon. K.T. GRIFFIN: What is the public interest?
to be in Government at the next election, protecting their rightt is not about the Government granting concessions or rights.
to secrecy in relation to assets which at times can be worth Members interjecting:
hundreds of millions of dollars. For example, one has onlyto The Hon. K.T. GRIFFIN: Thatis a different issue. The
look at Roxby Downs and what transpired with that resourcepublic does not have a right to know because the Government
which could be worth $20 billion or $30 billion. It is the is not involved. You may argue that the public has a right to
largest single piece of mineralised earth that exists in th&now where the Government is involved, but the Government
country. is not involved in these agreements. They are about native
| can recall when the project was being drilled. | was artitle and about agreements involving native title holders or
industrial advocate for the AWU, and | was up there signingclaimants in relation to gaining access for the purpose of
up members. Even today they have not discovered the widtexercising rights which have already been granted by the
breadth or depth of that deposit. We are talking about assesovernment under a mining tenement. When the tenement
which are arguably owned by the people and which, under & granted there is an entitlement to know what the arrange-
mining lease, are transferred over to a private company. Whipent is between the Government and the company, but not
should this information not be made available to the publicin relation to the native title negotiations in respect of mining
who arguably own the asset? Does not the public have a@nd exploration. | think the Hon. Sandra Kanck knows that
interest in knowing what secret deals are done betweelis is the case—that the Government is not involved in it. |
governments and mining companies? It is with somdhink she has conceded that, but | submit that the Hon.
disappointment that | note that the Australian Labor Party i8vir Xenophon and the Hon. Mr Cameron are on the wrong
not going to support the amendment moved by the Demdrack.
crats. One can only assume that it is sitting back, taking on The Hon. P. HOLLOWAY: | wish to endorse the
board that it will probably be the Government in three yearsemarks of the Attorney in relation to this matter. It is quite
and, heavens above, it too will not want to disclose to themischievous to suggest in any way that the Labor Party is
public the confidential details of agreements entered into witikonniving in hiding information that should be in the public
mining companies. interest. It is quite clear that these arrangements are in no way
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comparable with Government contracts for outsourcing. Wés entertained it does not represent any threat to the

are supporting this measure on its merits. community at large.
The Committee divided on the amendment: Community service orders are a good alternative form of
AYES (5) punishment for offenders, particularly those who do not have
Cameron, T. G. Elliott, M. J. the capacity to pay fines. | note that on a number of occasions
Gilfillan, I. Kanck, S. M. (teller) the Attorney-General has pointed out to the Council that the
Xenophon, N. Government is having difficulty in collecting fine payments
NOES (14) and that outstanding fines in South Australia are increasing.
Crothers, T. Davis, L. H. Quite simply, the reason for that is not that people wish
Dawkins, J. S. L. Griffin, K. T. (teller) to avoid paying their fines, but with high levels of unemploy-
Holloway, P. Lawson, R. D. ment and a recessed economy the only alternative that many
Lucas, R. 1. Pickles, C. A. people have to pay their fines is to perform community
Redford, A. J. Roberts, T. G. service. | refer particularly to young people who commit
Schaefer, C. V. Stefani, J. F. traffic offences. The only hope that they have of paying off
Weatherill, G. Zollo, C. their fine if they are unemployed or earning a low wage is to
Majority of 9 for the Noes. perform community service. '
Amendment thus negatived; clause passed. The only point that | make to the Attorney-General in
Remaining clauses (9 to 11) and title passed. relation to the schemes that have been put forward is that they
Bill read a third time and passed. will have to be properly supervised to ensure that the public
has confidence in these options. They are a move in the right
STATUTES AMENDMENT (SENTENCING— direction, but | make the point to the Government that, if it
MISCELLANEOUS) BILL wants to carry the public with it in walking down this path,
at this stage | have no problem with the Bill before the
Adjourned debate on second reading. Parliament, but the Government will need to ensure public
(Continued from 16 February. Page 679.) confidence in the various schemes and options that are put

forward. The way in which it will achieve that confidence is
The Hon. T.G. CAMERON: This Bill amends the through effective communication to the public of the
Criminal Law Consolidation Act 1935 and the Criminal Law Government's reasons as to why these changes are necessary,
(Sentencing) Act 1998. As | understand it, there are twaand the other obvious fact that the programs are run efficient-
amendments to the Criminal Law Consolidation Act 19351y and that, for example, people who are given home
section 348 is amended to put beyond doubt that an appeaétention do not commit other crimes against the community.
lies in relation to an order under section 39 of the Criminall support the second reading of the Bill.
Law (Sentencing) Act 1988; and section 352 is amended to
give aright of repeal against the inappropriate use of Griffiths The Hon. K.T. GRIFFIN (Attorney-General): | thank
remands. (This occurs where a court, instead of sentencingembers for their indications of support. Members have
an offender, releases them on bail and adjourns sentencingstaggested that the provision for home detention as a condition
assess the offender’s prospects of successful rehabilitatioraj a bond should be widened. As members noted, the
The other amendments in the Bill are to the Criminal Lawamendments in this Bill confine the use of home detention to
(Sentencing) Act 1998. Section 18A is amended to allow oneases where, because of the offender’s ill health, disability or
global sentence to be imposed on all outstanding complainfsailty, it would be unduly harsh for the defendant to serve
against the offender. Section 38 is amended to allow a couany time in prison. The Government believes that there are
to impose a sentence of imprisonment which would begood reasons for closely confining home detention as an up-
partially suspended upon condition that the defendant entdiront sentencing option available to the courts. The Depart-
into a bond to be of good behaviour and comply with anyment for Correctional Services is able to assess the suitability
other conditions of the bond. It is also amended to allow af a candidate for home detention over a long period of time;
court to make it a condition of the bond for the prisoner toa court, in deciding that an offender is a suitable candidate for
reside in a specified place and remain there for a period of nétome detention, obviously cannot do this.
more than 12 months. The importance of this long-term assessment of a
Sections 39 and 42 are amended to eliminate any doulsandidate’s suitability for home detention is shown by the
over conditions of bonds. Section 71 is amended to allow guccess rate of home detention determined by the Department
court to revoke a community service order and impose a findor Correctional Services as compared with the success rate
Currently, if a court is satisfied that a person has failed t@f home detention ordered by a court as a condition of bail.
comply with community service obligations, the court canin excess of 50 per cent of home detention orders made by
issue a warrant. If the court believes that the breach is triviadourts as a condition of bail fail, whereas the failure rate of
or excusable, section 71(7) will give the courts the ability tohome detention on release from prison by the Department for
extend the term of the order so that it can be fulfilled, imposeCorrectional Services is about 16 per cent. The Government
a further order, or cancel all, or some, of the unperformedvill be monitoring the use of home detention under this
service. amendment, both as to its success rate and to determine
| note that the Bill gives judges the ability to be even morewhether it has a net widening effect. It may be that offenders
flexible in their sentencing alternatives. | think that as a goaivho would not be given a sentence of imprisonment will now
or an objective that is desirable. Home detention for adultbe given home detention as a condition of a bond.
is confined to cases where they are of ill health, have a The Hon. lan Gilfillan queries why the amendment to
disability, or are frail. (The cost is about 25 per cent of thesection 71 is confined to cases where the failure to perform
cost of imprisonment of a person.) | think that is a move incommunity service is excusable on the ground that a person
the right direction, provided that whenever home detentiortas gained remunerated employment since the making of the
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order for community service. The Government takes the view (Continued from 8 December. Page 398.)
that offenders should perform their community service
obligations. However, the Government also recognises the The Hon. CAROLYN PICKLES (Leader of the
importance of offenders finding employment and, where thi©pposition): The Opposition supports the second reading of
is the reason why the offender has failed to perform théhe Bill and welcomes the intention of the Bill, which is to
community service, the Government is prepared to allow thénmprove South Australia’s protection order legislation.
offender to pay a fine instead of fulfilling his or her obliga- Domestic violence is abhorrent behaviour that must not be
tions to perform community service. It has to be recognisediolerated in society. Clearly, the issue of restraining orders
that we are dealing only with people who have been broughtas been raised by women and women’s groups over a
before the court for failure to carry out their obligations. Thenumber of years, and | am pleased that the Attorney is
Government is saying that gaining employment that preventseeking to improve this whole area.
an offender from performing community service is a special | have been a strong and fervent advocate, as has the
case; receiving an inheritance or winning the lottery are not.abor Party nationally and within South Australia, for
in the Government'’s view, special cases. legislative reforms aimed at eliminating domestic violence.
The Hon. Carolyn Pickles referred to the Law Society’sl have always taken a bipartisan approach wherever possible
concerns with section 50AA. This provides that a probatioron this matter, and | have supported the Government's recent
officer can ask a person, at a place where a home detaineen®ves in this area. Since | have been a member of Parlia-
permitted to attend, the whereabouts of the home detainement, | have dealt with many women who have been the
The Law Society is concerned that the home detainee’s legglibject of domestic violence. No-one can underestimate the
practitioner may be required to disclose privileged informatrauma that women suffer that scars them for many years. |
tion under this provision. The Law Society’s concerns seemnam not just talking about women, because the impact of
fanciful to me. Exactly the same provision has been in thelomestic violence on children and their future relationships
Correctional Services Act since home detention was introis well recorded and disturbing.
duced in 1986. The Hon. Carolyn Pickles asked about the | recall having to deal with a family—a mother, her
number of people on home detention. The number changegughter and the daughter’s son. The mother and the daughter
from day to day, but it is about 140 people. This includesyere both victims of domestic violence, and the son was
both those on home detention as a condition of bail and thosghowing every tendency that he would carry on the family
released by the department on home detention. The honoufait. The message that we, as legislators, have to give out to
able member asked what impact this legislation would havéne community is that domestic violence will not be tolerated,
on the numbers on home detention. That is impossible to tefhat the full force of the law will be directed to perpetrators
but, as | have said, the Government will be monitoring theand that victims will be protected from further violence and
impact of this amendment. _ harassment. Hopefully, this Bill will assist in that direction.
The Hon. Terry Cameron made some observations about The National Committee Report on Violence, which was
those who are required to undertake community servicgommissioned by the Federal Labor Government (and, from
because they are unable to pay their fines, particularly,y recollection, was produced in the early 1990s), was
because of unemployment. The position is that, with thgyrobably one of the most definitive research documents on
Government's new fine enforcement legislation due to comgjplence in Australian society in all its forms. Some of the
into effect on 1 July this year, there will be a much more upjisturbing facts about the general acceptance by some people
front approach to those against whom fines have been leviegh the community that it was okay to slap the wife around a
That will include fairly early contact with a person who has it unfortunately, still persist today. | have certainly been
been required to pay a fine, with a view to determiningyery Jucky that my marriage to John is happy and harmoni-
whether or not they understand the options availablegys, but that does not mean to say that | do not understand,
particularly if they are suffering hardship. The much moregs g legislator, the trauma the victims go through because of
proactive work which is proposed to be undertaken in relatiofhjs abhorrent crime. More particularly, there is ample
to fines enforcement will be undertaken in a sensitive wayyidence to show that violence is a learned behaviour and that
such that the sorts of concerns that the Hon. Mr Cameron hage pattern can continue throughout generations.
addressed will be met. | circulated the Bill before us for consultation and received

Inrelation to that, there is already a trial project throughcomments from the Women's Legal Service. Its submission
what is called the Penalty Management Unit in the Court§iates in part:

Administration Authority following up old warrants, In general, we support and welcome the majority of the proposed
particularly, although there are some new offenders O mendments and consider that the Bill overall is likely to extend and

oﬁgnders with newly imposed fines Q'SO approaching thagnprove the level of protection provided to women who experience
unit to make arrangements for alternative means of paying afomestic violence. However we seek and suggest several changes

satisfying their obligations to the community. The commentdo the Bill, particularly in relation to: court initiated orders; service
on the defendant of variations to restraining orders in circum-

made by the Hpn. Mr Cameron have b‘?e” noted, but | Squeggnces which endanger the complainant; ensuring that a defendant
that the sentiments are already being addressed by th@nnot avoid a restraining order by merely disputing the

Government. Again, | thank members for their indications ofcomplainant’s allegations at the confirmation hearing, and without
support for this Bill. showing why the order should not be confirmed; and awarding costs

; ; ; i Against a complainant in restraining order proceedings because the
stagglsread a second time and taken through its remammiourtjudges the complainant’s application to be ‘unreasonable’.

I would like to hear the Attorney’s response to these issues

STATUTES AMENDMENT (RESTRAINING before we go into the Committee stage. | presume that the
ORDERS) BILL Bill was circulated to the Women’s Legal Service for its

comment. Can the Attorney also advise whether the South

Adjourned debate on second reading. Australian Government participated in the Domestic Violence
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Legislation Working Group, a group of interstate officials interpersonal violence and consideration of associated needs
that developed model domestic violence laws? for appropriate services.

As | have said previously, | welcome the amendments The Government is committed to developing wide-ranging
proposed and, in particular: the fact that courts can mak&easures to combat domestic violence. Since the introduction
restraining orders based on evidence of interstate incidentsf the Bill, the Government has become aware of a number
with the authority to issue an order although the defendant isf measures that will further improve the operation of the
interstate; and extending the period during which a restraininggstraining order legislation. It is not just legislation relating
order is to be served upon the defendant, in the event th& restraining orders but also creates an offence of domestic
more time is needed to find the defendant. Courts will nowviolence assault.
be able to order confiscation of a firearm if threats are made Members will see from their Bill folders that | will be
involving a weapon, and an order can also be made thatmoving a number of amendments to the Bill. Those amend-
defendant not carry a firearm in the course of their employments will clarify Parliament’s intention in enacting sec-
ment. This also includes serving a restraining order on theition 4(2)(c) of the Domestic Violence Act. They will make
employer. Finally, costs will not be awarded against at clear that a restraining order continues in force until the
complainant in these proceedings unless she has acted in baghclusion of an adjourned hearing and make it clear the
faith or unreasonably. court has the discretion to confirm a restraining order if the

| do not wish to hold up the passage of the Bill. Thedefendant disputes the allegations giving rise to the order but
Opposition will support the Government’s amendments butgonsents to the order.
before the Bill goes to another place, will the Attorney letme  Finally, they will insert a new provision to require a
have an idea about what could be considered by the courts dsfendant to seek leave of the court prior to making an
unreasonable, and what are the costs involved in obtainingapplication for variation or revocation of a restraining order.
restraining order? The Opposition supports the secon@ihe Government believes that the Bill (with the amendments
reading. that | will propose) will be effective in improving significant-

ly South Australia’s legislation, which already provides a

The Hon. K.T. GRIFFIN (Attorney-General): Ithank practical approach to protection orders and enforcement.
members for their indications of support of this Bill. | | thank, too, the Hon. Terry Cameron for his indication of
acknowledge the Hon. Mr Gilfillan’s praise of the programsupport for this Bill, and again | repeat what | have said
compiled to educate police officers in dealing with domesticearlier. The Government does recognise the importance of
violence situations. The Government does recognise that treffective domestic violence legislation, but acknowledges that
Bill is just one element of a wider strategy that needs to bét is only one factor in dealing comprehensively with
very comprehensive to combat domestic violence and teombating domestic violence, including the protection of
protect victims of domestic violence. We support the viewvictims and focusing upon prevention.
expressed by the Hon. Mr Gilfillan that it is equally important  The only other areas to which | need to address some
that we look at the means of dealing with domestic violenceremarks are those which were raised by the Leader of the

The Government is committed to dealing with domesticOpposition, and | will therefore seek leave to conclude my
violence issues in a way which is positive and creative butemarks to enable me to respond in detail to the contribution
recognises that there are always more things that can be dookthe Leader of the Opposition.
to deal with this social problem—not just to deal with the  Leave granted; debate adjourned.
victims of domestic violence but to deal with prevention.

When | made my ministerial statement on Tuesday this week, CRIMINAL LAW CONSOLIDATION (JURIES)

at the end of that | identified a number of the programs which AMENDMENT BILL

were in place in Government and non-government agencies

directed towards not just providing support but also providing Adjourned debate on second reading.

innovative programs for prevention before domestic violence  (Continued from 11 February. Page 646.)

ever occurs. | think, in the longer term, that is the objective

we have to seek, that is, to prevent domestic violence rather The Hon. T.G. CAMERON: This Bill amends sec-
than just, unfortunately, having to deal with the aftermath otions 246 and 247 of the Criminal Law Consolidation Act
It. 1935, and does so in order to fortify the principle of confiden-

| indicated in that ministerial statement that the Governdial jury deliberations and juror identities. The Bill seeks to
ment has established a ministerial forum for the preventiofurther protect the privacy and security of individual jurors,
of domestic violence. That involves Government and nonwhich, in turn, will encourage people to serve on juries when
government agencies. It focuses on identifying commonequested. It will also serve to protect juries from outside
issues of concern to Government and non-government sectdrgluences, ensure the finality of verdicts and enable juries to
in relation to the prevention of domestic violence and seekbring in verdicts that may be unpopular.
to coordinate programs for support but, more particularly, for - The Bill will create offences for improperly disclosing,
prevention. In addition, the Government has identifiedsoliciting or obtaining information relating to jury deliber-
violence and abuse—and that includes domestic violence—agions and jurors’ identities for the purposes of publication.
one of the six State health priority areas to benefit from at will also create an offence for the publication of such
Government focus. material.

In May 1998, a paper was released with the results of a This legislation arose from some Supreme Court bench
survey into the violence and abuse health priority area. Muchriticism in 1992 of the standard of measures ensuring that
of the information contained in the report has never beejury deliberations were kept secret. The judges, who felt that
collected before in South Australia, and it will be a valuablethe law did not go far enough in protecting confidentiality,
contribution to raising awareness of the extent and impact aecommended a general prohibition.
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Other main points of this legislation include penalty for confident that the verdict reached is final and allows jurors
offences of a fine of $25 000 in the case of a body corporatép make statements and opinions in the jury room without
and $10 000 fine or imprisonment for two years in any othehaving to explain the reasons behind those decisions at a later
case. The Bill will not prevent appropriate authoritiesdate. The Bill is not intended to deal with comments or
investigating and prosecuting improper conduct by jurors ostatements made on matters peripheral to the trial, such as
research and public discussion of jury functions. If | make éhow to ask court officials for a toilet break, and so on.
mistake here, Mr Attorney, please correct me; | am not a This Bill does not ban public discussion of the jury
lawyer. system. However, the Bill will ensure that discussion, critique

The Bill to a large extent abolishes the distinction betweerand improvement, if necessary, of the jury system can be
the protection of jury deliberations and jurors’ identities, andfostered responsibly through research. The honourable
the changes will bring South Australian law into line with member made comments about political factors intruding on
legislative changes enacted by Victoria, Queensland, ACan Attorney-General’'s decision to approve a research project.
and the Northern Territory following an agreement by theHowever, | would suggest that this fails to recognise that a
Standing Committee of Attorneys-General to introduce aaumber of the Attorney-General’s responsibilities must be
nationally consistent approach. undertaken independently, and my predecessor, the

My office was contacted by some media people whaHon. Chris Sumner, made a statement in the mid 1980s about
expressed concerns regarding the implications that this mighie role of the Attorney-General in that context. A number of
have for freedom of press. While that is a legitimate concerthe Attorney-General's responsibilities also must be undertak-
for them to raise, | think it must be balanced against theen in the public interest.
concerns that this Bill is trying to overcome. | believe not It is well recognised that an Attorney-General must not
only that this Bill goes a long way towards protecting theallow political considerations to affect his or her actions in
privacy and security of individual jurors but also thatthose matters in which he or she has to act in an impartial
members of the public will be more likely to perform the way. It is in everyone’s interests that research be conducted
public duty of serving on juries if this legislation was passedinto the jury system. | concur with the view that the jury

Notwithstanding the freedom of press concerns that wergystem could easily come into disrepute unless its workings
raised with me, on this occasion | think they are overridderare understood and the community has confidence in it.
by concerns about maintaining the integrity of the jury systenHowever, surely a discussion of the jury system is more
as part and parcel of our legal system in South Australia. tonstructive when divorced from a particular case with
support the Bill. particular jurors and discussed from a holistic point of view.

Accurate comment on the jury system cannot truly be

The Hon. K.T. GRIFFIN (Attorney-General): Ithank  obtained when only discussing a jury’s deliberation in one
all members for their contributions to the second reading otase.
this Bill. The Hon. Mr Gilfillan has indicated thatheisata | note that the honourable member has on file some
lost to identify the problems that the Government is trying toamendments to the Bill. The Government will oppose them
fix. | believe it would be a great pity if Parliament was only on the basis that the proposed amendments fail to provide
willing or able to consider legislation aimed at fixing a adequate protection for the confidentiality of jury deliber-
problem that has also already occurred. ations. In addition, | might say that, as the Hon. Terry

| acknowledge that there does not seem to have been@ameron has already stated, this Bill is in line with the model
major problem in South Australia with regard to disclosureBill agreed to by the Standing Committee of Attorneys-
of jury deliberations. However, | would like to think that we General, which had Labor and Liberal Attorneys-General on
can be proactive and guard against such activity becomingifiand always does, | think, depending on political fortunes
problem in this State. in respective jurisdictions. As | say, the Billis in line with the

I think it is incorrect to take the view that inappropriate model agreed to by the Standing Committee of Attorneys-
disclosure of jury deliberations is unlikely to happen hereGeneral and that was intended to provide a minimum
Only last year in New South Wales a radio personalitystandard of protection to the confidentiality of jurors’
allegedly solicited and published information from a juroridentities and jury deliberations.
about what went on inside the jury room during a murder Consistency across Australia is desirable due to the
trial. Such disclosure and publication now arguably placesational nature of the media as it focuses upon criminal trials.
doubt on the finality of the jury’s verdict and may place As | indicated in the second reading explanation, and again,
pressure on the 11 other jurors to explain the reasons for thetiie Hon. Mr Cameron referred to this, Victoria, Queensland,
verdict or decision. While this case did not occur in Souththe Australian Capital Territory and the Northern Territory
Australia, there is nothing to suggest that such a situatiohave already enacted legislation adopting the standing
could not arise here. committee’s model Bill, which these amendments will also

The courts have consistently and strongly encouraged aréflect.
guarded the secrecy of jury room deliberations by making it The Hon. Mr Lawson raised a question. He sought the
extremely difficult for evidence of those deliberations to bereason for deleting section 247(2), which makes it an offence
used as a basis for appeal. They have done so to protect tfar a person to give, offer or agree to give a material benefit
fundamental principles: first, the need to ensure the finalitys a reward or inducement for the disclosure of information
of a jury’s verdict and, secondly, to protect jurors from about the deliberations of a jury. The provision was deleted
harassment and pressure to explain reasons for their verdistcause new section 246(3), which makes it an offence to
or to alter their view. | believe that these two principles aresolicit information with the intention of publishing or
fundamental in retaining public confidence in the jury systemfacilitating the publication of information, covers the giving

This Bill will protect from disclosure the discussions that or offering of a material benefit or reward for the disclosure
go to the very heart of a jury’s verdict. It is protection of of protected information. As a consequence, existing
these discussions which ensures that the public can tsmction 247(2) is considered unnecessary.
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I will now deal with a couple of other matters that are These amendments actually implement the major part of what
relevant to the amendments proposed to be moved by tHdandicated in my second reading contribution. We believe
Hon. Mr Gilfillan, which might help for complete understand- that the strict and complete confidentiality as intended by the
ing of the issues. Among other things, his amendments sedill is excessive. In fact, it is counterproductive in nourishing
to restrict the period for which it will be an offence to the jury system and its acceptance by the community at large
disclose, solicit, obtain or publish protected information to ahat there will be a permanent indefinite exclusion of any
confidentiality period, which he set at three months. We dalisclosure of a particular case. In my second reading speech
not accept that that is an appropriate restriction and are of tHedid indicate several cases where, quite clearly in my view,
very strong view that there should not be such a restrictiothere had been revelations from a jury deliberation, and a
in order to protect confidentiality of jury deliberations. My composition of certain juries, which emphasises the point |
understanding is that in no other jurisdiction where the modehm making in this amendment.
provisions have been adopted has a period of confidentiality We have recognised that there is good reason for protect-
actually been fixed. Itis in fact at large. They are the reasonisg the identity of jurors and for some circumspection as to
why the Government does not support the amendmentiow information from jury deliberations will be used. We
When we get to those in Committee consideration, we cannderstand the need for the Bill to achieve that. However, the
deal with them in greater detail. imposition of total secrecy will leave the jury system open to

The Hon. lan Gilfillan interjecting: quite extraordinarily damaging inferences and interpretations.

The Hon. K.T. GRIFFIN: | have already dealt with that. It is my belief that we will live to regret this legislation, as
Let me repeat what | have just said concerning old sectiothere will be ways in which purportedly accurate observations
247(2). The present subsection makes it an offence for about what went on in a jury room will get out and be
person to give, offer or agree to give a material benefit as distributed. We already have seen that the Internet is an
reward or inducement for the disclosure of information abouextraordinarily effective means of distributing information.
the deliberations of a jury. That was actually deleted because It is naive to believe that the Bill will be effective in
new section 246(3) makes it an offence to solicit informationachieving its aim of confidentiality. The substantial down
with the intention of publishing or facilitating the publication side is that, how ever much it achieves that, it will go further
of information, and that actually covers the giving or offeringand undermine the public’s confidence in the jury system. |
of a material benefit or a reward for the disclosure ofknow that the Attorney has discussed this measure in the

protected information. second reading debate, and | do not intend to go over all that
The Hon. lan Gilfillan interjecting: again. The significant pointis the confidentiality period and,
The Hon. K.T. GRIFFIN: It includes, ‘makes it an inrelation to protecting information, means the period ending

offence to solicit’. three months from the completion of proceedings to which
The Hon. lan Gilfillan interjecting: the information relates and any appeal proceedings relating

The Hon. K.T. GRIFFIN: | will have another look at that 10 those proceedings. That is the substantial difference that

in a moment during the Committee consideration and clarifyny amendment would make to the original Bill.
my own thinking on it. | thank members for their indications ~ The Hon. K.T. GRIFFIN: The Government opposes the

of support. amendments. As | indicated in my reply, the Government is
Bill read a second time. of the view that the amendments are not well founded. |
In Committee. certainly do not believe that the amendments in practice will
Clauses 1 and 2 passed. bring the jury system into disrepute. What is more likely to
Clause 3. bring it into d|sr_epute is even whether after thre_e, six or
The Hon. IAN GILFILLAN: | move: 12 months there is an examination of what went on in the jury

. . room and who had what views. That is what will bring the
tionl'jsa}%()et% (Illlrl)e:n%lirtlcs)er;z;ge 2, line 3—Leave out proposed SUlC’Se.ﬁ]ry system into disrepute. If there is any suggestion from a
(2) A person must not disclose protected information if JUror that another juror has committed an offence, that can be
the person is aware that, in consequence of the disclosure, tiiFoperly addressed. If there is a genuine concern about the
information will, or is likely to be published within the way in which the system is operating in particular circum-
confidentiality period. stances, then there is provision for a proper research project.

Penalty: In the case of a body corporate—$25 000. . - :
In any other case—$10 000 or imprisonment for 2 years That is the way that we should more effectively deal with

(3) A person must not solicit or obtain protected informa- It: ather than by saying, ‘After three months it is basically
tion with the intention of publishing or facilitating the open to a much more detailed scrutiny in relation to particular
publication of that information within the confidentiality cases. Let's face it, some cases will be notorious for 20 years
period. and some will be notorious for 25 or 30 years. | do not want

Penalty: In the case of a body corporate—$25 000. . .
In any other case—$10 000 or imprisonment for 2 yearsyo name them, but everybody in this Chamber would be able

(4) A person must not publish protected information tO identify some cases of some public notoriety with regard
within the confidentiality period. to which everybody would like to find out: ‘Why did the jury

Penalty: In the case of a body corporate—$25 000.  make this decision?’, ‘Why did the jury not make that

Inany other case—$10 000 orimprisonment for 2 years decision?’, ‘Did they all agree?’ or ‘Who persuaded who in?".

(4a) A person must not, after the confidentiality period, : ; ; P
publish or otherwise disclose protected information thatof course, it may not be just in the context of findings of

identifies, or is likely to identify, another person as, or as9uilty but also of not guilty. It is for those reasons that |
having been, a juror in particular proceedings without thewould be very nervous about the amendments moved by
consent of that other person. the Hon. Mr Gilfillan.

Penalty: In the case of a body corporate—$25 000. In the second reading stage, while | was making the reply,

In any other case—$10 000 or imprisonment for 2 years L . :
(4b) In proceedings for an offence against subsection (4a e did interject and ask—in terms of offences—about the

the burden of proving consent to the publication or disclosurduror who says to someone, “You give me so much and I will
lies on the defendant. tell you what went on.’ That is openly soliciting a reward for
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a proposed disclosure and | did take it on notice. For theveryone recognises that. | used ‘uniformity’ in the context
honourable member’s benefit, proposed section 246(2) coveo$ minimum standards.
that, as follows: The Hon. Carolyn Pickles: Minimum standards across

A person must not disclose protected information, if the persorthe nation.
is aware that, in consequence of the disclosure, the information will  The Hon. K.T. GRIFFIN: Minimum standards. There are
oris likely to be published. some areas where it is desirable to have uniformity, and this
That is the offence provision which deals with the juror'sis one area where minimum standards are appropriate because
soliciting a reward or even no reward, but with someof the national coverage that the media gives to events that
understanding that it will be published. I think that answersmight occur in the criminal justice system, particularly with

the question. jurors in one jurisdiction or another. | have already mentioned
The Hon. lan Gilfillan: | have not moved that amend- the New South Wales case which might tend to set a prece-

ment yet. dent for the way in which disclosure of information by jurors
The Hon. K.T. GRIFFIN: | know. | am just giving the may be dealt with in the future. The other point is that South

information so that everyone has the full picture. Australia was the proponent of minimum standards for

The Hon. CAROLYN PICKLES: The Opposition disclosure of information about juries so, whilst the others
opposes the amendments. The Attorney has canvassed theve picked up this legislation more quickly, it is an area
issues adequately and we have certainly reminded ourselvedere |, in particular, have a very strong interest and view
of the second reading speech that the Attorney made back that we should be moving in this direction.

November which talks about the Standing Committee of The Committee divided on the amendment:

Attorneys-General and the purpose of developing effective AYES (3)

legislation to protect the confidentiality of jury deliberations. Elliott, M. J. Gilfillan, I. (teller)

| feel that the Hon. Mr Gilfillan’s amendment will do the Kanck, S. M.

opposite of what he is canvassing it will do. | think it will not NOES (13)

provide the measures that he believes it will. The Bill itself Cameron, T. G. Crothers, T.

is much stronger and it is preferable in these cases, also  Davis, L. H. Dawkins, J. S. L.

where we have tried to develop model legislation, to accept Griffin, K. T. (teller) Holloway, P.

the provisions that have been worked out across the nation.  Lawson, R. D. Pickles, C. A.

| believe that the Hon. Mr Gilfillan’s amendments diminish Redford, A. J. Roberts, T. G.

the Bill, watering it down considerably. Schaefer, C. V. Weatherill, G.
The Hon. IAN GILFILLAN: | wish to make one Zollo, C.

comment on this amendment. | am sorry that the amendment
will not receive support from either Labor or Liberalinthis A mendment thus negatived:; clause passed.
debate. One of the points the Attorney made concerned Clause 4 '
uniformity with the Attorney-Generals’ agreed position. | try The Hon ' IAN GILFILLAN:

as best | can to totally divorce my assessment of legislation o o
from whether it does or does not conform. That argument ;ﬁ%‘gtﬂ‘&tﬁgﬂ%‘f; and insert.
should stand on its own and we should agree in principle 4. Section 247 of the principal Act is repealed and the

Majority of 10 for the Noes.

| move:

about that away from a particular piece of legislation. following section is substituted:
| want to re-emphasise that | can see that there are Harassment etc., to obtain information about jury deliber-
advantages for uniformity in different areas of legislation, but ations or identities

247(1)  Apersonwho harasses ajuror or former juror

| am nc.)t persuaded that there is sufficient argument for for the purpose of obtaining protected information is guilty
uniformity for us—certainly for the Democrats—to surrender of an offence.

what we believe is a constructive approach to legislation Penalty: In the case of a body corporate—$25 000.
dealing with one of the most precious legal assets that we In any other case—$10 000 or imprisonment for
have in our system. Many people would like to misuse it and 2 years.

d it by false rumour and bad publicity, and sensational- (2 A Pérson who—

demean It by false rumour and bad pu city, a ‘sensationa (a) gives, offers or agrees to give; or

ise it. | believe that the restraints on the type of information (b) seeks, receives or agrees to receive,

that can be shared and the offences for inducement—and | a material benefit as a reward or inducement for the disclos-

gather from what the Attorney is saying that he also supports ~ ure of protected information is guilty of an offence.

; Penalty: In the case of a body corporate—$25 000.
that it should be an offence to ask and seek reward for In any other case—8$10 000 or imprisonment for

disclosure—are there. With those safeguards in place, we are 2 years.

convinced that the danger to the jury system is far greater if (3) In this section—

we try to impose this artificial boundary of secrecy for all ‘protected information’ has the same meaning as in section
time. It is just not human nature that it will occur. As | said 246.

before (and I will not repeat the arguments), | believe it will This is a matter that we have discussed: whether it should be
fail in its intended purpose and | also believe that, even if ian offence for a juror to seek reward for the disclosure of
did succeed, it would be counterproductive and would go @anformation in contradiction to someone who is seeking
long way towards eroding the public’s confidence in the juryinformation and offering money, by way of either a bribe or
system. It is our intention to call for a division if | am not a payment, to induce a juror to discuss and give information
successful on the voices. about the deliberations of a jury. The Attorney went to some

The Hon. K.T. GRIFFIN: | want to make one observa- pains (and | thank him for it) to satisfy me that the current
tion about uniformity: | do not have any disagreement withsituation with the Bill and the Act would make it an offence
the Hon. Mr Gilfillan’s observations about uniformity. It is for a juror to approach either some media entity or individual
not an end in itself. | am one of those who are very vocallyto entice them to give financial or other reward in exchange
opposed to uniformity for uniformity’s sake, and | think for information in respect of jury deliberations.
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Unfortunately, | am unclear whether this amendment isout | am not prepared to sacrifice the position at this point,
still not necessary to achieve that. | believe that this amendsecause | still believe there will be areas of harassment. | am
ment very clearly spells out that it would be an offence for anot so sanguine about the effect of the legislation. | have
juror to behave in that way, and | am very keen for that to beéndicated that previously. | think there will be areas where
firmly and clearly established in the legislation. So, it is mypeople will still seek information about what happened in a
intention to proceed with this amendment. If the Attorney isjury room, and we want to make that an offence where that
able to make it clearer to me and reassure me that, indeedjstdone.
is an unnecessary amendment, | will not be too disturbed if | also believe that, under the same area of consideration,
it is beaten, but | would like to open up the discussion agairit should clearly be indicated as an offence if a juror, even if
to hear the Attorney’s position. the information is purportedly not for publication, looks to

The Hon. K.T. GRIFFIN: If one looks at new section hawk the knowledge that he or she has for some reward. It is
246(2), that is up front: a person must not disclose protectedith that background that | still persist with my amendment.
information if they are aware that it will be, or is likely to be, 1 would like to feel that it could be supported on the basis that
published. So, that is the first offence. With regard to thét is a safeguard, at the very least, and that it may be quite a
second offence, subsection (3) provides that a person mugseful amendment to the Bill.
not solicit or obtain protected information with the intention  The Hon. CAROLYN PICKLES: The Opposition

of publishing or facilitating publication of that information. opposes the amendment. | believe that new section 246(3)

The word ‘solicit’ covers the issue of harassment. which refers to soliciting or obtaining protected information
The Hon. IAN GILFILLAN: | understand that to be covers the issue of harassment. It would seem to me that it is

soliciting information. just a question of terminology. | should have thought that the
The Hon. K.T. GRIFFIN: Yes. word ‘soliciting’ would imply that someone is trying, by

The Hon. IAN GILFILLAN:  But how can a juror who  whatever means, to elicit information with the intention of
has the information solicit information? The juror who haspublishing or—

information will be looking to make the information avail- ~ The Hon. 1an Gilfillan interjecting:
able. . ; ; ;
The Hon. CAROLYN PICKLES: —disclosing. I think
The Hon. KT GRlFFlN: Irefer_the honourable member i qoes cover the issue. | cannot see that the honourable
back to subsection (2), which provides that a person must n@te mher's amendment is necessary. Presumably, it refers to

disclose protected information. We are looking at the actual yerson who harasses a juror to obtain protective information
disclosure, and that applies to anybody, whether it is ajuro%r

- ) . p ; it is just in that sense—not doing anything with it, but just
or someone a juror has given information to, if the person i

. . ) Wanting it). God knows why you would want it anyway,
aware that, as a consequence of disclosure, information wilf ess'you were going to publish it or do something with it.
or is likely to be published. The focus ultimately is on the

L - . 4 L believe that the amendment to repeal proposed new section
publication of the information. This provision does not 546(3) will cover that quite adequately. The Attorney has, |
depend on a fee or reward but simply applies if it is disclose elieve, reassured the Opposition that that is the case.
where the person is aware that in consequence of the Amendment negatived; clause passed

disclosure information will or is likely to be published. That Title passed
applies not just to those who publish: it applies to those who  _. P i
are jurors or former jurors and those who might be intermedi- Bill réad a third time and passed.
aries.
There is also the prohibition in subsection (3) against EVIDENCE (MISCELLANEOUS) AMENDMENT
soliciting or obtaining with the intention of publishing or BILL
facilitating the publication of that information. That is really In Committee
the focus of this: it is on the publication. In addition to that, )
under the general criminal law, there is the general offence Clauses 1 to 4 passed.
of conspiracy; and aiding and abetting are still provisions in  Clause S.
the criminal law. It can be an offence to attempt to commit  The Hon. K.T. GRIFFIN: | move:
these offences or an offence to conspire to commit one of Page 2—
these offences. So, there is a very wide ambit to them which Line 6—Leave out ‘when’ and insert: entailed in
| would suggest is more than adequate to deal with the Line 8—Leave out ‘when’ and insert—entailed in
behaviour we are trying to prohibit, such that you do not Line 28—Leave out ‘when’ and insert: entailed in
really need to go to the provision of harassment which isThe first amendment is straightforward, and it is mirrored in
certainly broader but which | would suggest is very largelythe subsequent amendments to the clause. Let us take as an
covered by the provisions in our Bill. example proposed section 9(1) under which a person is
The Hon. IAN GILFILLAN: | concede that with the presumed to be capable of giving sworn evidence in any
defeat of my earlier amendment this requirement would havproceedings unless the judge determines that the person does
a much narrower field, but | am not convinced that it totallynot have sufficient understanding of the obligation to be
excludes it. | can see that the amending Bill quite clearlhtruthful when giving sworn evidence. That rather suggests
makes it an offence where there is the intention of publishinghat the judge has to be satisfied while the person is giving
or facilitating the publication of that information. So, to sworn evidence, when what we are seeking to do is establish
expedite the proceedings | indicate that | will proceed witha test of the person having a sufficient understanding of the
my amendment; | am not persuaded that it is not still a usefubbligation which is entailed in giving evidence, that is, what
amendment to the legislation. | can do no more than makdoes giving evidence actually mean; what does being truthful
that point. in that context actually mean, not just when or while you are
Having listened intently to what the Attorney has said, lgiving the evidence? It is grammatical but it is nevertheless
leave open the possibility that there may be further argumengn amendment of some significance to get that context right.
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The Hon. CAROLYN PICKLES: The Opposition

supports the amendments.

Amendments carried; clause as amended passed.
Clauses 6 and 7 passed.

Clause 8.

The Hon. IAN GILFILLAN: | move:

Page 3, lines 7 to 9—Leave out this clause and insert:
8. Section 13 of the principal Act is amended—

(a) by striking out from subsection (4)(a) ‘take an oath’

and substituting ‘give sworn evidence’;

(b) by striking out paragraph (a) of subsection (10);

(c) by inserting after subsection (10) the following

subsection:
(11) This section does not apply to a witness
who is under 16 years of age.
Insertion of s. 13A
8A. The following section is inserted after section 13 of the
principal Act:
Protection of children giving evidence

13A. (1) If a child is to give evidence in any proceeding
the court must, subject to subsection (2), order that the
evidence be given outside the courtroom and transmitted to
the courtroom by means of closed-circuit television or any
other similar technology prescribed for the purposes of this
section.

(2) An order must not be made under subsection (1) if—

(a) the order would prejudice any party to the proceed-

ings; or

(b) such an order would be inappropriate because of the

urgency of the matter: or

(c) the court is satisfied the child desires, and is able, to

give evidence in the courtroom; or

(d) the child is a defendant in a proceeding before the

Youth Court.

(3) Despite subsection (2) (d), in the case where the child
is a defendant in a proceeding before the Youth Court an
order of the kind referred to in subsection (1) may he made
if the court is satisfied—

(a) that—

(5) If the court does not make an order of the kind referred

to in subsection (1) the court—

(a) must order that special arrangements be for the giving
of evidence by the child in order to restrict the contact
(including visual contact) between the child and any
other person or persons; and

(b) may order that the child be accompanied by a relative
or a friend for the purpose of providing emotional
support (and must do so if required under section
12(4)).

(6) Special arrangements under subsection (5)(a) might

include—

(a) the use of a screen, partition or one way glass; or

(b) planned seating arrangements; or

(c) the adjournment of the proceeding or any part of the
proceeding to a different location.

(7) If, on atrial by jury, a court makes an order of the kind

referred to in subsection (1), the judge must—

(a) inform the jury that it is standard procedure for
children’s evidence to be given by those means; and

(b) warn the jury not to draw any inference adverse to the
defendant, and not to allow the order to influence the
weight to be given to the evidence.

(8) If, on a trial by jury, a court orders—

(a) that special arrangements be made for the giving of
evidence by a child under subsection (5); or

(b) that a child be accompanied by a relative or a friend
for the purpose of providing emotional support,

the judge must—

(c) inform the jury that it is standard procedure for such
orders to be made when evidence is being given by a
child; and

(d) warn the jury not to draw any inference adverse to the
defendant, and not to allow the special arrangements,
or the presence of an accompanying person, to
influence the weight to be given to the evidence.

(9) In this section—

‘child’ means a person under the age of 16 years.

In essence, this lengthy amendment picks up the availability

()  the defendant may suffer mental or emotio- @nd the expectation of a child to give evidence securely and
nal harm if required to give evidence in the detached from exposure to people of whom that child may

ordinary manner; or

(i)  the facts may be better ascertained if the
defendant’s evidence is given in accord-
ance with such an order; and

have quite a deep-seated fear and concern. | spent some time
in the second reading debate arguing the case for it, and it is
not of great advantage to the Committee to go through all that

(b) that the defendant desires that such an order be madargument again.

(4) If a court makes an order of the kind referred to in
subsection (1), the following provisions apply:
(a) the technology used to enable evidence to be giv

In response to the Attorney-General’'s second reading
speech, | make the point that, although under the present

outside the courtroom must be operated in SuChe{:{]egislation a child can be given the protection of closed-

manner—

circuit television, it is just not occurring. What is more, there

()  thatwhile the child is giving evidence, the is no accumulation of data upon which anyone can give us
child can be seen and heard by the judge,some satisfactory answers. What we do know, by anecdotal

and (in the case of a trial by jury) the jury
and (in the case of any criminal proceed-

evidence at least, is that not only is it not being asked for by

ing, unless the court decides otherwise in the attorneys who represent the children but also it is not

order to protect the child) the defendant; being implemented by the judges who preside in the courts.
) ar\]nd o the child It is just not happening.
(i tC:rg ggysggasgy t?gggﬁggyt'ﬂg jtuggz g We have had a first-hand account from lawyers who claim
(in the case of a trial by jury) the jury while  that they do not use the opportunity to protect the child on
_ ~ the child is giving evidence; _closed-circuit TV because it is to their advantage to expose
(b) if the identity of the defendant is at issue, the child the child to the drama and get a stressful response so that it
mr‘é?er?é‘éeoﬁ’r'geé‘gfeer:ggm";yd??héhceogr?fon in the can be a persuasive tool on a jury. That is what | find
P ()  mustallow the child to give that identifica- ©Pnoxious about the current situation, and that is why | have
tion evidence after the completion of the moved this amendment, which is in one composite part and
.. child's other evidence; and ) which seeks to put the expectation at 180° to the current
(ii) g‘r‘éﬁeﬁgzuél? t;ga&é?:ngg'r'g > g?};'{(‘)rgggr situation so that there will need to be intervention with
than is necessary to give that identification _substantlal argument not to aI_Iow the child to give evidence
evidence; in a closed-circuit television circumstance.
(c) the court may order— _ Thatis the matter upon which the Committee will support
@ thﬁ;:CaHCtglérgerggﬁggﬁsp{)%?ggtg?ééhr]? Lorcatlon ator oppose my amendment. It will depend whether, on
(i)  that the child be accompanied by arelative or dehbergtlon, the Committee feels that the children of Sputh
a friend for the purpose of providing emotional Australia deserve to have the presumption that they will be

support. able to give evidence in a protected environment through
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closed-circuit TV, and that only on rare occasions will theyare other witnesses besides children who are covered by the
be asked to be present in court with people who are allegedulnerable witness provisions of the Evidence Act. For
to have committed offences on them personally, physicallyinstance, the frail elderly woman who gives evidence against
and who are able physically to impose some impression oa youth who may have knocked her down and stolen her
them and, as | said a little earlier, expose them to thénandbag may be every bit as vulnerable as the young person,
immediate face-to-face pressure and influence of a lawyaven more so. So, there is no reason why a specific set of
who in vigorous cross-examination is seeking to manipulateigid rules needs to be made about children on the grounds
that child’s emotions for legal advantage. On that basis, of their age alone.
urge support for the amendment. The way in which this amendment is drafted could also
The Hon. K.T. GRIFFIN: Itis important to try to put this create some legal and procedural nightmares for courts and
into proper context. The Government will oppose thetheir users. It would add considerably to the cost of courts
amendments and will do so quite strenuously. The honourabldministration, but more particularly of legal representation,
member is quite entitled to move the amendments. Itis a Biland may have the effect of delaying the resolution of even
that deals with the Evidence Act, and the Evidence Act dealquite simple matters. So, both in theory and in practice, that
with issues of vulnerable witnesses, but it should be notefirst amendment is undesirable.
that it is unrelated to the issues which the Bill seeks to Proposed new section 13A—and it is appropriate to take
address, namely, the evidence of children in the context of thigall in its context—uwiill also be opposed by the Government.
oath or affirmation. | intend to put a lot of information on the If enacted, it would have the effect of compelling the use of
record in relation to the amendments, and then to seek leawdosed-circuit television in every case in which a child is a
to report progress so that members can consider the argwitness.
ments for and against the amendments. The Hon. lan Gilfillan interjecting:
So far as the Government is concerned, we will strenuous- The Hon. K.T. GRIFFIN: Well, there is a presumption
ly oppose them because we believe that they will be detriin favour of it. There is also a compulsion there. The
mental to the interests of vulnerable witnesses, particularlpmendment provides, ‘If a child is to give evidence in any
children, rather than being beneficial. Although the Honproceeding, the court must order that the evidence be given
Mr Gilfillan talks about there being no data available inoutside the courtroom.” Of course, it is subject to subsection
relation to the use or otherwise of closed-circuit television(2), and one might describe that as a presumption, but the
let me say that the primary objective of the Government is nodlirection to the court is unless it has some compelling
to collect data: it is to protect witnesses. In relation to childreason—and we will deal with those in a minute—then
witnesses, it is to ensure that age discrimination in relatiorlosed-circuit television must be used. Whilst in subsection
to them is removed and, in terms of their giving evidence, tq2) there may be some judicial discretion, itis rather limited.
provide a wide range of discretions to the court particularly The amendment, subject to that proviso, would require
in the context of the best interests of the child. closed-circuit television in any situation in which a child
The first amendment would remove children from theunder 16 gives evidence, and that could include cases where
category of vulnerable witness for the purpose of making d@he child is a plaintiff in an injury case, for example, or a
separate and uniform provision for all children. That is arwitness to a traffic accident or even a mishap in a schoolyard.
approach which we strenuously oppose. It runs counter to the would apply even where the other party would not be
whole aim of the Bill, in that the amendment treats allpresent in court, because that party is represented by an
children as being under a special and automatic disability binsurer or perhaps even because liability has been agreed. It
reason of age alone. The Bill is based on the principle thawould apply even if the child’s evidence relates only to a
children should not be treated differently from adults merelyperipheral matter or maybe take only a few minutes. It would
on the ground of their chronological age, but that each child'sequire the use of closed-circuit television in the Youth Court
competence and ability is to be considered individually in then the case of a child witness giving evidence against another
circumstances of each and every case. child, even though by the provisions of subsection (2) the
The amendment, however, reflects a view that all childremlefendant child must ordinarily not use closed-circuit
must be similar and must be under a disability in givingtelevision.
evidence regardless of the circumstances. As | have indicated, So, there are some issues that have to be addressed. | do
the amendments are not germane to the principal purpose pbt think anyone can assume that all of this will really benefit
the Bill. They deal with an entirely different matter. | would a child who might be the subject of the legislation. Subsection
suggest that, if we are to go down the track that the Hon(2) removes most judicial discretion and flexibility. Some
Mr Gilfillan proposes in his amendments, we certainly needadditional difficulties will be created where, under paragraph
a lot more time to consider the full ramifications of them—(c) of subsection (2), the court must not make an order if the
not just the ramifications for the child but also in terms ofcourt is satisfied that the child desires and is able to give
resources. Does this mean we have to put closed-circudlvidence in the courtroom. | suppose what that will ultimately
television in every Supreme Court room and District Courtmean is that the court will have to examine carefully what the
room around the State, and in what circumstances should wahild does desire, whether the child understands what he or
train staff to use it? That is not an argument against thehe does wish, and that the child is able to give evidence in
proposition. Itis merely one of the factors which | think hasthe courtroom.
probably not been considered in the context of the Hon. As we have already discussed in the principal part of the
Mr Gilfillan’s raising the issue by way of amendment. legislation, that may well require the need for the judge to
The Government’s view in relation to vulnerable witnesshave regard in those circumstances to whether or not a child
measures is that they should be considered in each case,fas a belief in divine retribution. In the circumstances of
I have said, having regard to the nature of that case and thproposed new subsection (2)(c), nevertheless the judge in
particular needs of the child or other vulnerable witness whehose circumstances has to be satisfied that the child is able
might be involved. It might be worth pointing out that there to give evidence in the courtroom, as opposed, | suppose, to
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giving evidence by closed-circuit television. | do not how anycontrary to the intentions of the Evidence Act in so far as it
person, whether it be a judge or otherwise, is able to makeelates to vulnerable witnesses but more particularly the Bill
that distinction. What will be the criteria? which is seeking to remove those sorts of connotations of
The Hon. lan Gilfillan interjecting: disability on the ground of age. In that sense, without
The Hon. K.T. GRIFFIN: With respect, itis very much €Xploring in greater detail the technical issues which are
less restrictive in the present circumstances, because theré@sed by the amendments and the wide scope which they
a discretion—and | will deal with that in a moment in more have, | would hope that would be a satisfactory rejection of
detail—but my information is that, by virtue of a decision of the rationale put forward by the Hon. Mr Gilfillan to support
the Full Supreme Court, which involved the examination ofhis argument for this amendment. .
the child and the calling of evidence in relation to a child, the | will now talk a little about the current practice because,
court has determined that, in those circumstances where tifgone is going to make such a radical change as that referred
child requests the opportunity to give evidence by either 40 in the amendments proposed by the Hon. Mr Gilfillan, one

one-way screen or by closed-circuit television, the court is t#1@s to have good reason for it. My information is that there
allow that to occur. is not a good reason for it. There is discretion. The Hon.

With regard to the honourable member's amendment, onMr_Surr_mer introduced the amendments to the Evidence Act
could go down to one of the other exceptions; for example‘,’Vh'Ch finally a_IIowe(_j vu_InerabIe witnesses to be protected
proposed new subsection (2)(d) provides that an order mugf'd put the discretion in the hands of the court, and we
not be made by the court if the child is a defendant in sUpported it. We had some disagreement about who should
proceeding before the Youth Court. But then, notwithstandin@’ should not be vulnerable witnesses, but the spirit of the
that provision, where the child is a defendant, an order magmendments at that stage was supported. It does give
be made by the court if the court is satisfied that certaiffiscretion. o _ _
conditions apply, including the fact that the defendant may For example, it is the policy of the DPP that, for child
suffer mental or emotional harm if required to give evidences€Xual abuse cases, applications are made for the use of
in the ordinary manner or the facts may be better ascertainefr¢ens or closed-cwcu_lt teIeV|S|on_ for every child or parent
if the defendant’s evidence is given in accordance with such/n0 asks for them. Children are first taken to the court to
an order. Again, they are matters of inquiry which | would ascertain how they feel about ;helr |mper!d|ng court appear-
suggest will be time consuming and will detract from the@nc€ and then given the option of asking for screens or
processes of the court which are all directed towards gettingose‘j'c'rcu't television. The DPP policy is to endeavour to
to the facts. nsure that whatever the witness needs in order to assist the

There are some difficulties there, too. Of course, it make§°Ut 1© arrive at the truth is. provided, including use of
it very complicated, because theré is an obligatién on thgCreens or cIosgd-cwcwt television, the support of awitness
court to grant a request, but the request must not be grant&gsistance officer or other types of support. Having the
in respect of a defendant in the Youth Court but may be mad@PPOrtunity to make a choice is a recognised process of
if the court is satisfied of certain things in the Youth CourtEMpowerment for children and their families who have

circumstances. That is a particular difficulty that may even,already been through a traumatic experience. In some cases,

: - : hild witnesses do feel empowered by being able to stand up
| suppose, if you are looking at mental or emotional harm®
require the calling of expert psychological and psychiatrién court, face the accused and the tell the court what happened

evidence as to the emotional circumstances and propensitil%them' | suggest it would be unfair to deprive these children
of the particular child. Does that mean that the child has t& that experience becau'se ofa bIankgt rule. .
be subjected to psychological examination and questioning, | ¢0Me back to the paint | was making earlier, that what
perhaps as to things that that child may have found distres ve are trying to do with the Governments Bill is to remove
ing in the past: for example, ‘How long did the distress last?@SPects of dlscr_lmmatl_on on the ground of age, and | reiterate
‘Did it require treatment?'; ‘Are there other relevant fac- What | have said earlier—that these amendments in them-
tors?'; ‘Is that an issue of privacy of the child which should S€/VeS: Where they apply a blanket rule, could be seen as
be explored?’; and ‘Is it relevant to explore it in the contextd'scr'm'natory or patronising. For example, a confident
of the charge which has been laid?—all for the sake oft2 year old witness would be treated in the same way as a
determining whether or not closed-circuit television should’€"y nervous sixyear old merely because they gre bqth under
be available in the Youth Court in those circumstances. 10 Years of age. The thrust of the Government's Bill isto try
There is another difficulty regarding proposed newto ensure that child witnesses are treateql on the basis of their
subsection (5), which provides: competency, not merely thelr chronological age. o
' : Information | have received also from the DPP’s office is
If the court does not make an order of the kind referred to intt, generally speaking, applications to use measures of one
Sub(ze)Crizgt(;zggftﬁgltjgp;cial arrangements be made for the givinSort or another to assist vulnerable witnesses—and not
of evidence in order to restrict the contact (including visual'gecessar'ly closed-circuit television because we have to
contact) between the child and any other person or person§eémember that there are one-way screens available as well—
and are very commonly made in child abuse cases but rarely made
(b) may order that the child be accompanied by a relative or an other cases involving children such as civil actions for
friend for the purpose of providing emotional support.  gamages, criminal charges against children and so on.
They are relevant considerations, but | would suggest thatit |am told that the applications that are made in relation to
does remove any exercise of discretion by the court and hahild witnesses are usually granted, that very few of them are
a presumption in it that every case and every child is thepposed by the defence. However, it is fair to say that,
same. Even where a child actively wishes to give evidencgenerally, applications to use screens are more common than
without special measures there is no choice, and | wouldpplications for closed-circuit television. It is the practice of
suggest that that patronises children and assumes them tothe Director of Public Prosecutions always to inform
under a disability by reason of age alone. That is reallyulnerable witnesses, not just those who are children but
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other vulnerable witnesses to be called for the prosecutiorither, but he will ask in a minute and accuse me of being
of their right to apply to use special measures. patronising—and because of the expectation that this debate
Generally, they are the reasons for the Governmenwill be approached in a constructive way, | look forward to
opposing the amendments of the Hon. Mr Gilfillan. Wefurther discussion, because the indication | have is that we
believe that they will lead to more restriction rather than towill be seeking leave to report progress and revisiting the
more flexibility and in themselves are patronising and againghatter before voting on it.
the spirit that we are seeking to enshrine in this legislation | would like the Chamber to have available to it an
through the enactment of our Bill. objective assessment of the situation and data, but that is not
The Hon. IAN GILFILLAN: | understand from what the a debating point. | am not here to just win a point on the
Attorney indicated that we will not put this amendment to thevigour of the argument or the energy of the debate. | am here
vote this afternoon. However, | still think it is important that to promote and implement, as best | can, legislation which
we progress the debate a little further and | want to respondill have the best long-term effect. With due respect, the
to some of the implications that he made. It is ironic that myargument about the resources needed is a petty position to
amendment to the juries legislation, which we have justake and, to me, is incidental if in fact the reform is effective
debated, was defeated by the argument—although | must sayprotecting children and implementing a better way for the
that it was only a minor argument—for uniformity. justice system to work. | think that the presumption is that if
It is of interest to note that New South Wales, Westerrmy amendment is in place it will be a constantly used
Australia and the ACT, although not having measuregrocedure right across the board. The flexibility is still there
identical to my amendment, have gone a long way towardsm my amendment, and it can be argued that it will not be
it. The Australian Law Reform Commission does not viewnecessary because in certain cases it will not be accepted by
this move as being a dramatic reform: it is recommended bthe Youth Court.
it, but not as a revolutionary introduction into the legal The final comment | would like to make is that, in the
system. The Attorney talks about it being patronising. Thatoncept of the broad sweep of reform, we are on a roll of
is unfortunate because this is a measure that is put in place teform regarding the consideration of children and the
minimise the damage to vulnerable children in particular—exposure of vulnerable withesses—and not only children but
and whether the argument is that the child is under 16, 12 owve ought to embrace all that in the courts system so that there
six to me is semantics. In fact, the very word ‘patronising’ isis more understanding and care for their situation. It may well
totally inappropriate. be that closed-circuit television plays a much bigger role and
The amendment quite clearly specifics that if the court igs used to get evidence from witnesses who are in regional
satisfied that the child desires and is able to give evidence iand remote areas where it would be an imposition for
the courtroom then that is exactly what that child will do. Sosomeone to be drawn into the physical presence in a court.
the idea that this is a compulsion and patronising imposition In Victoria some years ago it was being used to take
on a child is a nonsense argument. He quotes at some leng#idence—I recall the Chairman being with me on a select
the advice of the Director of Public Prosecutions. In answecommittee, and the Chairman is not listening either, unfortu-
to one of my earlier questions when we were looking at thenately—and was recognised as being a very useful tool for
background for this the Attorney-General indicated that theemandees to give evidence without having to be taken
DPP had no data upon which we could base an awarenesspnysically to the court. It has been used. It is a useful adjunct
some sort of assessment of how frequently the currertb using technology in our courts system. If we are a pro-
legislation, the availability of closed-circuit television and gressive, reforming State not only should we look to protect
one-way mirrors were taken up. It is interesting that thathe children in this particular case but look at the scope of
material is apparently now available to the Attorney: hewhere new technologies can facilitate the working of the

quotes from it. justice system, and | believe this is a very important one.
The Hon. K.T. Griffin interjecting: The Hon. CAROLYN PICKLES: The Opposition has
The Hon. IAN GILFILLAN: The data from the Director listened carefully to the arguments of both sides, and we

of Public Prosecutions. understand that the Attorney will be reporting progress. We
The Hon. K.T. Griffin interjecting: will canvass the comments of both sides. It is an important

The Hon. IAN GILFILLAN: Well, you were making issue and we will come back with a deliberative decision
inferences from that as if there were substantial indicationabout it.
of use of the procedure. | think that if one goes back and The Hon. K.T. GRIFFIN: | appreciate what the Leader
looks into it, how does the DPP make those claims if there isf the Opposition indicates. | do intend to seek to report

no data? Is he guessing? progress in a moment. | want to add a couple of observations
The Hon. K.T. Griffin: We talk to each other. to those | have previously made in response to the Hon.
The Hon. IAN GILFILLAN: Well, in that case there Mr Gilfillan’s contribution. There is nothing | said that

could have been some talk back— contradicts what | was saying earlier in relation to data. We
The Hon. K.T. Griffin interjecting: have a project going up—the Inter-Agency Child Abuse
The Hon. IAN GILFILLAN: No, you missed the point. Assessment Program—which is designed to try to overcome

| asked a specific question in this place to try to get— a number of these difficulties in dealing with children in the
The Hon. K.T. Griffin interjecting: criminal justice system who are victims of abuse, whether

The Hon. IAN GILFILLAN: The answer—and | willnot  sexual or otherwise. Some data is being collected, but that has
say ‘misleading’ because that may be patronising andot been completed. The comment that | made in relation to
offensive—was not satisfactory and led us to believe thathe Director of Public Prosecutions is information of a
there was nothing useful in the awareness of the currergeneral nature derived from that office’s practice and
procedure to implement this debate. As has been the traditiexperience. There is no conflict between an assertion that
for many years in discussions largely involving the Attorney-there is no data and saying that these are, generally speaking,
General and me—unfortunately he is not listening to thatthe observations of the DPP.
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The Hon. lan Gilfillan interjecting: criminal act must now have his counsel ask the judge to
The Hon. K.T. GRIFFIN: The honourable member does instruct the jury on the question.
not understand how the Office of the Director of Public In some recent cases the defence has not led evidence to
Prosecutions operates. It is a relatively small office. | do nogsupport the drunk’s defence but has relied on prosecution
know how many people are employed, but they talk to eackvidence that might suggest that the defendant ‘had a few’.
other. It is not as though these applications are being madeefence counsel makes no reference to the drunk’s defence
half a dozen times a day. They are not made on such a reguland the defendant is found guilty and then appeals to the
basis. According to the way in which the office operates, itCourt of Criminal Appeal on the basis of the possibility that
is able to indicate a general view. the drunk’s defence ought to have been left to the jury on the
The honourable member made an observation about tHg0secution’s evidence. This amendment will stop this
resources issues being petty. | am prepared to wear tawyers’ game.
criticism he makes, but | did not think it was appropriate not ~ The Opposition notes that the shadow Attorney-General

at least to make reference to it. If he look$ainsard he will  in another place has raised this issue and introduced a Bill
see that | do not place a great deal of emphasis upon that, Bihich is listed in private members’ business. However, we
it is an issue that needs to be addressed. are pleased that the Attorney has moved on this. It probably

If you are going to put a closed-circuit television systemdoes notgo as far as the Opposition prefers, but it supports
in every courtroom in South Australia, there arethe Bill.
25 magistrates courts, including: Para Districts, Elizabeth,
Port Adelaide, Holden Hill and Christies Beach. Is that wha
the honourable member wants? | do not place a great deal
emphasis on it, but it is a factor that must be considered.

The more important issue is what it will do in the interests
of the child. | have indicated that | do not believe that it  The Hon. K.T. Griffin, for the Hon. DIANA LAID-

advances the interests of the child one iota. In fact, | suggesiaw (Minister for Transport and Urban Planning),

that there are circumstances where it will be detrimental t@btained leave and introduced a Bill for an Act to provide for
the child. The proposed amendments provide that an ordgfie closure of the waste depot conducted by the Corporation
must not be made for closed-circuit television. There isof the City of Adelaide at Wingfield. Read a first time.
nothing in that which gives the court a discretion in circum-  The Hon. K.T. GRIFEIN: | move:

stances where, for example, it may not be necessary in the That this Bill be now read a second time.

interests of justice. | seek leave to have the second reading explanation inserted
The honourable member also makes reference to th@ Hansardwithout my reading it.

Australian Law Reform Commission. | will give some | eave granted.

consideration to that matter. The commission’s views are not yaqte Management is a major issue for every Australian

necessarily gospel that we need to follow blindly but they aresovernment, and is a priority for every nation in the OECD.
relevant considerations that we must take into account.  Worldwide there are intense and growing pressures to minimise the

; e i ; : mount of waste going to landfill, and then manage landfills better
Regarding the practice in other States, | will bring backﬁ] terms of their environmental and social impacts.

further information about that, but I am informed thatinthe™" 5, 21 3anuary 1999, the South Australian Government released
other States there is no blanket provision, and that thelong term integrated strategy for the minimisation and management
measure is used for cases involving violent crime (including;;Adelalde’s waste. Overall the strategy provides for improved

sexual offences and the like) but not in every case where _tr_b?_ide Cg"?tC“O” systems, trlesourct_e rec_ovetzry andfrlecy(cj:]!jlrllg
T . . ipitiatives, better environmental practices in terms of landfi
child is awitness. In the other States, there are qualifications)q ations, more competitive landfill pricing and enhanced assess-

to the presumption, including that the presumption is subjeGhent of future waste operations.
to the interests of justice and is not a rigid compulsion. Now To realise the Strategy, and community expectations, the

that the honourable member has raised that matter. | wiffovernment has determined that it is necessary to legislate to close
; ; ; ; ; ; e Wingfield Landfill by the year 2004—and that no more landfills
obtain more details and bring back thatinformation ata Iatemll be approved in this near northern area of Adelaide in the future.
stage. Currently Wingfield receives about 500 000 tonnes of putrescible
Progress reported; Committee to sit again. (essentially rotting waste) and solid waste each year amounting to
75 per cent of such waste generated in the inner northern area of

Adelaide each year. In recent years the site has also taken a further

The Hon. J.S.L. DAWKINS secured the adjournment of
e debate.

WINGFIELD WASTE DEPOT CLOSURE BILL

CRIMINAL LAV CONSOLIDATION 400 000 tonnes of clean fill per annum.
(INTOXICATION) AMENDMENT BILL The Wingfield landfill has been owned and operated by the
Adelaide City Council since 1956. It was established well before all
Adjourned debate on second reading. of us have become more conscious about environmental issues and

modern waste management practices.

- Its base is not lined with an impermeable material and its surface
is unprotected leading to concerns about leachate, litter, seagulls,
The Hon. CAROLYN PICKLES (Leader of the odour and dust.

Opposition): The Opposition supports the second reading: Essentially, the reception of rubbish continues to be indiscrimi-

Apart from appeasing those in the Liberal Party who nate because resource recovery at the site is in its infancy.

, . . Meanwhile, the ultimate height and slope configuration of the
supported the shadow Attorney-General's private member's  gjte s of particular concern to the Port Adelaide Enfield Council

Bill on seIf-i_nduced in_toxication, this Bill seeks to make two  in terms_of local residents’ issues, industry development
changes. First, the Bill seeks to restate the common law that opportunities, environmental matters and general amenity.
a person cannot take alcohol or drugs with the intention of Overriding all of these operational issues is the fact that as long

e . . s the Wingfield style of operation continues, supported by a price
obtaining Dutch courage to commit a crime. Secondly, 6gtructure per tonne to dump waste that is the cheapest of any

defendant who wishes to plead self-induced intoxication tonainland capital, it will not be economically or environmentally
raise a doubt as to whether he or she intended to commit@ossible to establish a waste minimisation and management system

(Continued from 9 December. Page 447.)
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for Adelaide that reflects the needs of a modern city entering the nextost closure settlement height of 27 metres AHD. The EPA has
millennium. advised that closure at this level can be achieved in an environ-
Planning Approval and Environmental Authorisation mentally sound manner that enables acceptable long term storm
Today the Adelaide City Council operates the Wingfield Wastewater control. It can be expected that a post settlement height of 27
Operation pursuant to a licence issued in March 1997 by thenetres AHD will generate less risk of leachate that a post settlement
Environmental Protection Authority (Authority) under tlvi-  height of 32 metres AHD.
ronment Protection Act 1993 The Agency has also advised the Government that the Adelaide
The licence expires on 31 March 1999. City Council’s engineering consultant has assumed a growth rate of
A condition of the current licence is that the waste operations d@.75 per centin the amount of waste received to calibrate the model
not exceed a height of 15 metres Australian Height Datum (AHD)used and hence settlement calculations. The Agency does not
In mid 1995 the Authority was involved in negotiations with the consider that this growth rate is sustainable nor supported by the
Adelaide City Council to determine an acceptable closure plan foAgency's waste figures. This growth rate also seems at variance with
the Wingfield waste site. the Adelaide City Council's commitment to resource recovery and
The following year the Authority opposed an application by therecycling. Importantly, if the assumed annual growth rate of waste
Adelaide City Council for a height extension from 15 metres to 40received is not achieved by the Council, then their preferred closure
metres. landform of 35.2 metres AHD will not be achieved by 31 December
Meanwhile the then Port Adelaide Council sought to limit the 2004. Presumably, the Council would then need to seek an extension
height of the operation to a maximum of 15 metres AHD through theof time from the Authority. Closure at a lower height will mean that
imposition of a condition attached to the Planning Approval.closure by 31 December 2004 could more realistically be achieved.
Aggrieved by this action the Adelaide City Council sought judicial ~Meanwhile the Port Adelaide Enfield Council has resolved to
review. In October 1998 Bleby J held that this 15 metres AHD heighsupport 22 metres AHD maximum closure height as its preferred
condition was invalid and that, in any event, the relevant planningption—Dbut it is prepared to accept a height up to 27 metres AHD.
authority was no longer the Council. The Port Adelaide EnfieldThe Environment Protection Agency has advised the Government
Council has now sought leave to appeal this decision to the Fulhat closure at 22 metres would require the design of a double liner
Court of the Supreme Court. system and drainage layer, to minimise the potential for infiltration
Meanwhile, the Adelaide City Council lodged an application with of stormwater. This is likely to be a very expensive option and would
the Environmental Protection Authority on 29 January 1999 forrequire significant long term maintenance of the drainage layer as
renewal of its licence to operate at Wingfield. It did so just twoa result of settlement. Alternatively, additional earthworks could be
months before its operating licence expired on 31 March this yeagarried out to reduce the external angle slopes currently between 2
and with the knowledge that the Government now supported ahetres to 15 metres and development of a multi peaks profile. Again
legislated closure regime. this would be a very expensive exercise—and it would require
The Adelaide City Council's latest application seeks to vary thesignificant post closure maintenance. In addition the Government
existing height condition of 15 metres AHD to allow for a maximum considers that closure at 22 metres AHD would not allow the
height of 35.2 metres AHD—uwith a final settled height of 32 metresAdelaide City Council a reasonable time frame to fund the imple-
AHD, the latter anticipated to be reached in around five years afteéientation of a closure plan and post closure management.
closure in 2004. The Port Adelaide Enfield Council is seeking the establishment
These latest height limits represent a welcome reduction on thef a Trust fund entitled ‘Wingfield Landfill Environment Rehabilita-
40 metres AHD limit sought by the Adelaide City Council. But tion Trust Fund’ with the Adelaide City Council paying minimum
contrary to the Council's very recent public relations exercise whictevy of $4 per tonne (CPI adjusted) for the remaining life of the
claimed the Council sought closure of the Wingfield site by 2004 aWingfield depot. This levy would be in addition to the $4.52 per
a height of 32 metres AHD—the application to the Environmentaltonne levy currently being paid by the Adelaide City Council as a
Protection Authority actually seeks closure in 2004 at a height ofvaste levy under the Environment Protection Act. The Government
35.2 AHD metres settling to 32 metres by 2009. does not support this proposal. Powers relatlng to flnanC|aI assuran-
The Government acknowledges the revenue generating concerfiés by the operator already exist in section 51 oftheironment
of the Wingfield operation to the future viability of the Council—and Protection Act 1993That Act provides that in certain specified
so to this time has not taken issue with the material published by theircumstances a performance bond may be applied through the
Council in recent weeks about its real plans for closure of thenechanism of a licence issued by the Environment Protection
Wingfield Waste site. Authority, in particular where the Authority is satisfied that such
Closure of Wingfield action is justified in view of the degree of risk of environmental

The Bill is designed to provide certainty to the Adelaide City harm. ) o
Council, the Port Adelaide Enfield Council, all other Councils that  In conclusion, legislation has not been the Government's
use the site, the community and industry regarding the closure dafgeferred position in seeking to resolve the future orderly and
and the final maximum post settlement height for the Wingfieldenvironmentally sound closure of Wingfield. However, given the
landfill operations. This certainty will lead to an orderly and significantly different and long held positions of the City Council
environmentally sound closure of operations at Wingfield. Itand the Port Adelaide Enfield Council, legislation is now considered
removes the distinct possibility which we face now that the futurenecessary to ensure that the fate of Wingfield is not left to the Courts
of Wingfield is left to the Courts to resolve at some unknown datelo resolve following expensive and lengthy legal arguments between
in the future. It also provides the lead times necessary to bring owarring Councils. The Government, industry, local government and
stream in the near future new environmentally sound resourcte community at large, requires much greater levels of certainty in
recovery and landfill operations that incorporate state of the ar@rder to minimise and manage future waste demands much better
modern waste disposal technology. than we have done so to date.
The Bill sets out in fine detail all the steps that the operator (the Explanation of Clauses
Adelaide City Council) must undertake in terms of the preparation Clause 1: Short title
of a Landfill Environmental Management Plan, the responsibilities  Clause 2: Commencement
of the Environment Protection Authority in both assessing the PlaRhese clauses are formal.
and reportngto the Ministr_and hen the ullmate esponsivity_ Ciause 3. Objects of s Ac
Defined periods of public consultation are provided, which inThIS Iclause;ets out the_objects of the Bill.
many instances are more generous than already provided under ﬂﬂﬁc ause 4: Interpretation .
Environment Protection Act 1993 he Bill provides that there are is clause defines terms used in the Bill.
no appeal rights against the Minister’s decision. Clause 5: Application of this Act
Height limits at closure This clause provides that the new Act will apply despite any other
As noted earlier, the Adelaide City Council is now advocating/Act or law to the contrary.
that the height for closure should be 35.2 metres AHD, with afinal Clause 6: Use of Wingfield as a waste depot
settled height of 32 metres AHD. They advance this proposition ofThis clause limits the use of the Adelaide City Council’'s waste depot
the basis that the four percent slope so created is the most suitalde Wingfield. It cannot be used for the purposes of dumping and
for the promotion of stormwater management and leachate contradlisposing of waste after the end of the year 2000 unless a landfill
However, on advice from the Environmental Protection Agencyenvironmental management plan has been prepared by the Council
(EPA) that the Government has accepted, the Bill sets a maximurand has been adopted by the Minister. Even then it cannot be used
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beyond 2004 and must not exceed a height of 27 metres aft@lant and machinery in industry. These provisions encompass the
subsidence. purposes of thélanufacturing Industries Protection Act 1937

Clause 7: Preparation of the plan _ _ TheManufacturing Industries Protection Act Repeal Bill 1999
This clause provides for the preparation of a Landfill Environmentamakes certain provisions for the protection of the proprietors of
Management Plan in accordance with guidelines prepared by thactories. It provides that the proprietor and occupier of a factory in
Environment Protection Authority. Subclause (5) requires the heighéiny area may seek that the Governor declare by proclamation that
of the solid waste landfill at Wingfield to be restricted to a height thatan area is a ‘protected area’. In essence, such a proclamation would
after subsidence does not exceed 27 metres. mean that no person would be entitled to a civil remedy on the basis

Clause 8: Public consultation of any noise or vibration arising from any factory within that area.
This clause provides for public consultation on the plan. MemberJhere are no regulations under this Act and no proclamations have
of the public are to be invited to make written submissions and théeen made. For this reason, no consultation has occurred beyond
Authority will hold a public meeting to answer questions in relation government during the process of review.

to the proposed plan. _ The occupational health and safety legislation of this State

Clause 9: Submissions etc. to be given to operator ensures that industry is facilitated in the conduct of work, and that
This clause requires the operator to prepare a written response fife health, safety and welfare of workers and the public, are protect-
comments made by the City of Port Adelaide Enfield and thead, not only in terms of noise and vibration, but also in terms of dust,
Minister on the plan and to submissions made by members of thgimes, etc. and other emissions, including eg effluent.

public. :

Clause 10: Amendment of plan before Authority’s report to | commend the Bill to hon_ourable members.
Minister I_Explanatmn of Clauses
This clause enables the plan to be amended before the Environment Clause 1: Short title
Protection Authority prepares its report on the plan. This clause is formal.

Clause 11: Authority to advise Minister on adoption of plan Clause 2: Commencement

This clause requires the Environment Protection Authorlty to adViSq'hiS clause provides for commencement of the measure.
the Minister by means of a report prepared by the Authority onthe  ~|5,5e 3: Repeal
plan. . ’ . . .
Clause 12: Adoption etc. of plan by Minister TS?YCIause repeals thdanufacturing Industries Protection Act
This clause enables the Minister to adopt the plan with or without: 937
amendment or to refuse to adopt it. The Minister must prepare a )
report setting out his or her reasons for the decision. A copy of the The Hon. CAROLYN PICKLES secured the adjourn-
report must be laid before both Houses of Parliament. ment of the debate.
Clause 13: Amendment of plan after adoption
This clause gives the Minister the ability to amend the plan after it
has been adopted to correct an error or to take advantage of new dataRACING (DEDUCTION FROM TOTALIZATOR
or technological advancements. BETS) AMENDMENT BILL
Clause 14: Recovery of costs by the Minister
This clause enables the Minister to recover reasonable costs from the Received from the House of Assembly and read a first
Adelaide City Council incurred by the Minister in the administration ..
of this Act. time.
Clause 15: No appeal against decision of Minister or Authority ~ The Hon. K.T. GRIFFIN (Attorney-General): | move:
This clause provides that there is no appeal against decisions of the ic Ri ;
Minister or the Environment Protection Authority in the administra- That this Bill be now read a second time.

tion of the Act. | seek leave to have the second reading explanation inserted
Clause 16: Regulations in Hansardwithout my reading it.
This clause provides for the making of regulations. Leave granted.

The Hon. CAROLYN PICKLES secured the adjourn- The Racing Act currently allows for TAB and South Australian
ment of the debate racing clubs to deduct commissions from bets, at rates set out in the

Racing Regulations.
The commission rates for bets vary between State TABs and

CRIMINAL LAV CONSOLIDATION racing clubs. In an increasingly national and competitive market,
(CONTAMINATION OF GOODS) AMENDMENT TAB and South Australian racing clubs are finding the regulatory
BILL process of varying commission rates to be one of many restrictions

of theRacing Actwhich hinder their ability to compete effectively,

Returned from the House of Assembly with amendmentsfor the benefit of the South Australian Government and the South
Australian Racing Industry.

This amendment will also position the TAB and South Australian
MANUFACTURING INDUSTRIES PROTECTION racing clubs so that they can react quickly and effectively to market
ACT REPEAL BILL sensitivities.

) ) The Racing (Deduction from Totalizator Bets) Amendment Bill
Received from the House of Assembly and read a firshttempts to address these restrictions and lost opportunities by

time. providing TAB and the South Australian Racing Clubs with the

The Hon. K.T. GRIFFIN (Attorney-General): | move: flexibility to vary their commission rates, subject to approval by

That this Bill be now read a second time. persons of bocies appointed by Regulation, with a view 0 maxi

| seek leave to have the second reading explanation inserted Explanation of Clauses
in Hansardwithout my reading it. Clause 1: Short title
Leave granted. Clause 1 is formal.

Under the Competition Principles Agreement of April 1995, the ~ Clause 2: Amendment of s. 68—Deduction of percentage from
Government is committed to review and, where appropriate, reforrtotalizator money
legislation which restricts competition. Clause 2 amends section 68 of the principal Act. The amendment

During the early stages of the process, ¥Manufacturing  will allow the regulations to appoint the TAB and the racing clubs
Industries Protection Act 193%as identified as legislation which as the persons to fix the amounts to be deducted from bets accepted
had the potential to restrict competition. by them. The amendment made by paragi@)rs consequential on

The process of legislative reform and review has led to this Acan amendment made previously to section 82f(i) of the Act.
being redundant. In particular, the provisions of Ervironment .
Protgction Act 1993§nd the Occupgtional Health, Safety and The Hon. CAROLYN PICKLES secured the adjourn-

Welfare Act 1986incorporate standards of design and operation forment of the debate.
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SHEARERS ACCOMMODATION ACT REPEAL Clause 3: Repeal ]
BILL This clause repeals ttf&hearers Accommodation Act 1975

The Hon. CAROLYN PICKLES secured the adjourn-
Received from the House of Assembly and read a firstnent of the debate.

time.
The Hon. K.T. GRIFFIN (Attorney-General): | move: PARLIAMENTARY SUPERANNUATION
That this Bill be now read a second time. (ESTABLISHMENT OBFlLFLUND) AMENDMENT

| seek leave to have the second reading explanation inserted

in Hansardwithout my reading it. Received from the House of Assembly and read a first
Leave granted. time.

Governmentis committed fo fevious and. where appropriate, réiorm  STAMP DUTIES (MISCELLANEOUS)

legislation which restricts competition. AMENDMENT BILL

During the early stages of the process, $fearers Accommo- ) )
dation Act 1975vas identified as legislation which had the potential  Received from the House of Assembly and read a first
to restrict competition. In addition, the Act had been renderedime.
redundant with the passage of more relevant legislation.

It has been a Government objective for some time to ensure that COLLECTIONS FOR CHARITABLE PURPOSES

legislation appropriately addresses the needs of persons in occupa-
tions where accommodation, mess facilities, toilet facilities and such (DEFINITION OF CHARITABLE PURPOSE)

issues take on a particular meaning in the workplace and areas AMENDMENT BILL
associated with it. This applies to a wide range of occupations, ) )
including shearers. Received from the House of Assembly and read a first

The Shearers Accommodation Regulations 1976 were revokefime.
by the Subordinate Legislation Acin August 1996. In 1997,

following a period of development in concert with industry, SECOND-HAND VEHICLE DEALERS

Workcover issued new ‘Guidelines for Workplace Amenities and
Accommodation’ under the Occupational Health, Safety and Welfare (COMPENSATION FUND) AMENDMENT BILL

Regulations. The Guidelines support the regulations by providing . .
practical guidance for the provision of reasonable access for all Received from the House of Assembly and read a first
employees to workplace amenities and, where necessary, agime.

commodation.

Since 1995, extensive consultation on the development of the LOTTERY AND GAMING (TRADE PROMOTION

guidelines has occurred with the National Farmers Federation (SA
Division), the Australian Workers Union, the Shearing Contractors LOTTERY LICENCE FEES) AMENDMENT BILL

Federation and Workcover. Consultations took place before and after .
the repeal of the regulations under Sieearers Accommodation Act ~ Returned from the House of Assembly without amend-
1975 recognising that the Act itself would be repealed after thement.

Workcover Guidelines were introduced.

The provisions of th@®ccupational Health, Safety and Welfare ROAD TRAFFIC (PROOF OF ACCURACY OF

Act 1986and Regulations, supported by the Guidelines for Work- DEVICES) AMENDMENT BILL
place Amenities and Accommodation, mean that 8tearers
Accommodation Act 1975 no longer necessary or appropriate. Returned from the House of Assembly without amend-
| commend the Bill to honourable members. ment.
Explanation of Clauses
Clause 1: Short title ADJOURNMENT
This clause is formal.
Clause 2: Commencement At 6.5 p.m. the Council adjourned until Tuesday 2 March

This clause provides for commencement of the measure. at 2.15 p.m.



