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LEGISLATIVE COUNCIL The recent rise in demand for services at W&CH relates to

changes in preferences of women to access services from this site,

rather than across a number of sites. Generally there has also been
Wednesday 3 March 1999 some increase in the level of demand for public obstetric services in

response to the decreased level of private health insurance in the

The PRESIDENT (Hon. J.C. Irwin) took the Chair at €ommunity. _ _ .
2.18 p.m. and read prayers. In order to ensure that clinical services across the metropolitan

area are appropriate for future years, the Department of Human Ser-
vices is conducting a comprehensive planning study which will
QUESTIONS ON NOTICE provide detailed options for future developments in obstetrics. The
review will incorporate information about best practice in obstetric
The PRESIDENT: | direct that written answers to the care as well as trends in public access to services.

following questions on notice be distributed and printed in 5. 1994-95 - Services were not available at W&CH at this

Hansard Nos 75, 93 and 121. time, with services provided by the Queen
Victoria Hospital.
WOMEN'’S AND CHILDREN’'S HOSPITAL 1995-96 - $10.8 million
1996-97 - $11.7 million
75. The Hon. T.G. CAMERON: In relation to the current 1997-98 - $11.8 million -
beds’ shortage of the Women’s and Children’s Hospital and the new 1998-99 - (estimated) $12.8 million
‘postcode’ rule recently being implemented— 1999-00 - (estimated) $13.5 million

1. How much will it cost for the Government to create an N the timeframe mentioned, the share of services and funding of
additional 15 beds for gynaecological services at the Women’s anglynaecological and obstetric services provided at W&CH compared
Children’s Hospital? to the total level in South Australia, has increased from 24.5 per cent

2. Will the Minister for Human Services intervene to abolish thet0 30 per cent of obstetric services and funding.

new rule to exclude women from having their babies at the Women'’s GOVERNMENT EMPLOYEES
and Children’s Hospital depending on their postcode?
3. Has the Minister had any discussions with the management 93.  The Hon. T.G. CAMERON:
of the Women’s and Children’s Hospital to address the growing 1. Has the State Government undertaken any studies or research
shortage of beds and the increased demand in services? into the number of hours per week being worked by Government
4. Whatis the Minister undertaking to redress the bed shortag@mployees?
at the Women’s and Children’s Hospital to accommodate the 2. If so, how many Government employees currently work
increased demand for services? between—

5. How much funding was spent on the gynaecological/ (&) 40-48 hours per week; and
maternity unit at the Women’s and Children’s Hospital in the  (b) 49 plus hours per week?

years— 3. How many Government employees took time off for stress

(a) 1994-95; leave during the years—

0 (a) 1995-96;
(b) 1995 %f (b) 1996-97; and
(c) 1996-97; (c) 1997-987
(d) 1997-98; 4. For the same years, how much did this cost the Government
(e) 1998-99 (estimated); and in lost wages and WorkCover compensation costs?
(f) 1999-2000 (estimated)? The Hon. R.I. LUCAS: The Premier has provided the following

' information:

Se r-\r/ir::?e?ﬁgé?):'ﬁ\ﬁg\elaﬁlhljel}ﬁmwi n;;”i]nef o rl\r/rl:g'lfiscfﬁ'r for Human 1.&2. Thereis no State Government research into the number
) of hours per week being worked by Government employees.
1. Onthe basis of 1997-98 cost it is estimated an additional 1fndividual employee’s records of time worked are monitored and
beds would cost $3.1 million. The cost estimate represents operatiofanaged in each work group. The majority of Government employ-
al costs including overheads, pathology, theatres and radiology fafes have access to flexible working hours or “time in lieu” provi-

the inpatient occupants of those beds. sions. This enables staff to balance out the peaks and troughs in
It should be noted this cost estimate does not include capital co¥forking hours by taking time off for hours worked above their
required to provide a physical location for the beds. standard working hours. Overtime payments may be made instead

, ; , ; ; of taking flexitime or ‘time in lieu’. Through enterprise bargaining,

a 2| inThtinogns?Qos dznrclijlc(;hudren s Hospital (W&CH) is no longer ¢, 0 3qencies have made provision for staff to accrue more than the
pplying the p o . standard of a maximum of 10 hours a month. In addition work
_However, W&CH has advised general practitioners that approgroups within agencies may have arrangements to suit their particular

priate high quality obstetric services for women considered to be lowyork demands especially where the workload fluctuates signifi-

risk are available at Lyell McEwin Health Service and Modbury andcantly.

that women should be informed of these options rather than 3" pe figures below report on the total number of employees

considering only the W&CH. with a compensable psychological injury who had any time off work
3. | have not discussed this matter with the management ofuring the reported year.

W&CH. Employees with a new or ongoing compensable psychological
Officers of the Department of Human Services have been adviseijury who took time off work in the reported year:

of all options considered by the management of W&CH. Year Number Employees Number Employees Total
While the pressure is on the W&CH because of its excellent Admin. Units  Health Commission  Employees

facilities and the fact it is a teaching hospital, the birthrate in SA is1995-96 377 95 472

not increasing and there is no justification on a population basis t4996-97 466 79 545

increase services. 1997-98 327 43 370

4. As discussed, the demand for obstetric services within the 4 The expenditure on wages and other workers compensation
metropolitan area is stable, and is predicted to remain so. In thisOStS iS reported in the table below.
regard the level of obstetric services available in the metropolitan Expenditure for new and ongoing psychological injuries with
area has remained unchanged for some years. time off work in the reported year:
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Year Administrative Units Health Commission Units
Income Other payments Total Income maintenance Other payments Total
maintenance
1995-96 $3 254712 $4 567 808 $7 822520 $551 574 $483 019 $1 034 583
1996-97 $6 363 411 $5 297 895 $11 661 306 $440 707 $637 270 $1077 977
1997-98 $6 078 797 $4 447 967 $10526 754 $310574 $491 233 $801 807
Year Total Costs Leave granted.
iggg:gg i 18287537912053 Members interjecting:
1997-98 $11 328561 The PRESIDENT: Order!
The Hon. CAROLYN PICKLES: Yesterday's media
EDS CONTRACT release by the Treasurer states that the tax will:
Help fund maintenance, repair and other capital expenditure on
121. The Hon. CARMEL ZOLLO: our generators and other electricity businesses.

1. Whatis the role of EDS involvement in the South AustralianT

Government program to ensure Year 2000 date problem (Y2K) he current capital works budget also states:

The budget has ‘freed up’ funding for infrastructure spending of

! - bt
Con.;_r.)“irr]geihformation systems installed since EDS took over®300 million...- _ _ _
management of Government computing, Y2K compliant? At the same time, this Government underspent its capital
3. If not, will EDS be responsible to repair all non-compliant works budget by almost three quarters of a billion dollars in
SVStT%mSJ KT GRIFFIN: The Minister for Informafi its first four budgets. How can the Government justify using
Servic%s ﬂg's advised that— e Minister for Inormation  the pretext of ETSA capital works for the $10 million tax

1. Whilst the infrastructure contract does not explicitly deal withgrab, given that the ETSA Corporation 1998 annual report
the Year 2000 issue, its practical effect is that the commercial onustates the following:
of addressing the Year 2000 issue at the infrastructure level is with | 1997-98 the corporation achieved a record operating profit
EDS. EDS has a contractual obligation to refresh the infrastructure  sfter tax.
used to provide services to the State before 6 July 1999 so that itis, 3 record operating revenue of over $1 billion and a
at that date, ‘current proven technology’ (CPT), and EDS has undet- 35 per cent increase in capital spending
taken to address compliance of the infrastructure as part of its CPT
project. It is an agency responsibility to ensure that the State’s The Hon. R.I. LUCAS: | am happy to talk about the
applications and any transferred (to EDS) database managemeRann power bill increase. | am not sure what measure the
system software not covered by a maintenance agreement are Yqagader of the Opposition is endeavouring to talk about. For

2000 compliant. . .
2. The draft technology refresh proposal submitted by EDéhe benefit of the Leader of the Opposition, because she may

identified a number of operating systems and equipment which al¥€ll be one of the few people remaining in South Australia

not Year 2000 compliant at this time. who is not aware, | inform her that since the last ETSA
3. See response to Question 1. Corporation annual report something has changed in the
LEGISLATIVE REVIEW COMMITTEE Australian electricity market.

The Hon. L.H. Davis: Do you know what it is Carolyn?
The Hon. A.J. REDFORD: | lay upon the table the ninth Have you worked it out?

report of the committee and move: The Hon. R.l. LUCAS: Guess. In December last year the
That the report be read. national electricity market commenced, subsequent to the
Motion carried. annual report about which the honourable member is talking.
The Hon. A.J. REDFORD: | lay upon the table the tenth It might have slipped the attention of the Leader of the
report of the committee. Opposition, as she scurried through the old reports of the
ETSA Corporation—
REGIONAL DEVELOPMENT The Hon. Diana Laidlaw: She might have been doing her

. Christmas shopping.
The Hon. R.l. LUCAS (Treasurer): | seek leave to table i . .
a ministerial statement made by the Minister for Primary ,_'he Hon. R.I. LUCAS: She might have been Christmas

Industries, Natural Resources and Regional Development f#'°PPing, exactly; she might have been Christmas shopping
the other place on regional development. in December. In December the national electricity market

Leave granted. started. Again, for the benefit of the holnourable member if
g she cannot read the front page of &avertiser—and | would

HAMMOND, Dr L. be happy this afternoon to sit down and read to her
yesterday’s front page of thdvertiser—t indicated—
The Hon. K.T. GRIFFIN (Attorney-General): | seek Members interjecting:

leave to table a ministerial statement made by the Minister for The PRESIDENT: Order!
Government Enterprises in the other place on correction to The Hon. R.I. LUCAS: | am not talking about today’s
a schedule in relation to payments to Dr Laurie Hammondfront page but yesterday’s front page, which highlighted the

Leave granted. fact that probably ETSA's biggest customer is likely to be
going to an interstate supplier in Victoria. That is an example
QUESTION TIME of what has changed in the past few months. We have a

national electricity market—a cutthroat national electricity
ELECTRICITY TARIFFS market. Sadly, Labor Leaders such as Mr Rann, Mr Foley, the

Hon. Mr Holloway and the Hon. Ms Pickles are members of

The Hon. CAROLYN PICKLES: |seek leave to make a Party that was warned about the cutthroat financial market
a brief explanation before asking the Treasurer a questioof the 1980s in which the State Bank and SGIC were
about the Olsen-Lucas tax grab. competing. Sadly, from the taxpayers’ viewpoint, Mr Rann,
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Mr Foley, the Hon. Ms Pickles and the Hon. Mr Holloway going to ask, and he then comes in here and embarrasses
ignored the warnings that were being given about taxpaydrimself and his colleagues by asking a question directly
funded Government businesses trying to compete in apposed to the direction of the question asked by the Leader.

cutthroat market. I will sit down quickly, because | am awaiting with delight
The Hon. T. Crothers: Our water prices have gone up, what the other front bencher, the Hon. Mr Roberts, will ask—

and that's— to see whether we get—
The Hon. L.H. Davis: And why was that—because you =~ Members interjecting:

didn't increase them for a number of years, did you? The Hon. R.I. LUCAS: | know it is another faction and
The PRESIDENT: Order! there is some excuse in that the Duncan faction will not talk

The Hon. R.I. LUCAS: Let’s not talk about water; let's to these other two, but these two factions are at least meant
talk about the 1990s. Now a decade later we come to th® be the machine that is running the Labor Party at the
1990s and again, the same people—the same culprits—amoment. Clearly they cannot get together and coordinate their
being warned about the impact of the cutthroat nationatjuestions. | look forward with some pleasure to the question
electricity market. Again, the same culprits are choosing tédrom the Hon. Mr Roberts. | hope that he has read the
ignore those warnings. Sadly, the Labor Party in Southministerial statement. He might even have understood it.
Australia will never learn. Even more sadly, it is not the
Labor Party that pays the cost of Labor mistakes: it is the The Hon. T.G. ROBERTS: Mr President—
taxpayers; it will be the power bill payers of South Australia Members interjecting:
who will have to pay the cost of Labor mistakes. Thatis the The PRESIDENT.: Order! There is a member on his feet.

tragedy. The Hon. T.G. ROBERTS: | thank the Treasurer for his
Members interjecting: anticipatory congratulations. | just hope that the answer he
The PRESIDENT: Order! gives me is better than the answers he gave to my colleagues!

The Hon. R.I. LUCAS: There is a simple answertowhat ~ The PRESIDENT: Order! The honourable member has
was a very simple question. What has changed since thapt sought leave to say anything yet.
report? The answer to the Hon. Ms Pickles’ question is The Hon. T.G. ROBERTS: | seek leave to make a brief
simply that we now have a cutthroat, national electricityexplanation prior to asking the Treasurer a question on the
market. Olsen ETSA tax.

Leave granted.

The Hon. P. HOLLOWAY: Given the Treasurer's The Hon. T.G. ROBERTS: The Treasurer has claimed
statement yesterday that the forward estimates on which thés budget black hole as justification for the $100 million
budget is based assume a budgetary deficit of $20 million iETSA tax, and that comes on top of the $250 million tax
1999-2000 and $100 million per annum thereafter from théncrease that was announced in the last budget. In his speech
sale of the electricity assets, will he say why the Governmentefore Parliament on budget day in 1997, the previous
is raising $100 million in 1999-2000 to fill what the Treasurer Treasurer described the budget as a remarkable and historic
himself claims is a $20 million hole? For what purposes willturnaround, and we on this side of the Chamber have a lot of
the $80 million excess in the next financial year be used? respect for the previous Treasurer’s position. During the

The Hon. R.I. LUCAS: Itis disappointing that even the election, when there was no talk of any sale of ETSA on
shadow Minister for Finance cannot read the ministeriabehalf of the Government, the previous Treasurer stated, ‘I

statement that was made yesterday. can assure you that we will get across the line.” That was
The Hon. L.H. Davis: Have you read a bit, Paul? reported in theddvertiserof 22 September.
The Hon. P. Holloway: | have; | have spoken from it. The Hon. M.J. Elliott: Across the lie?

The Hon. R.I. LUCAS: You quoted only part of it, The Hon. T.G. ROBERTS: No, across the line. On
though. Would you like to quote the bit that states that it will 19 September 1997, the Treasurer told the media, ‘There is
be used in part to fund the capital works funding needs of thgoing to be taxation adjustment, but we are not out to get an

generators and other power assets? increase in the quantum of tax.’ That was in thavertiser
Members interjecting: of 19 September 1997. My question is: did the previous
The PRESIDENT: Order! Treasurer mislead the people of South Australia in the

The Hon. R.I. LUCAS: Did you read out that bit? Parliament about the budget brought down by the Olsen
Deception! Caught! What he chose to do was read just on@overnment before the last election when he said that the
bit of the ministerial statement. He deliberately and deceitfulbudget for that year would have a small surplus and that the
ly did not read the other part of that ministerial statementjncrease in the quantity of tax would not be needed and the
which referred to the issue that was the subject of the firdbudget was on track?
guestion from the Leader of the Opposition. Perhaps the The Hon. R.I. LUCAS: The previous Treasurer was
Deputy Leader should tick-tack Question Time with histalking about the 1997-98 budget. This Government has to
Leader. | know it is a different faction, but you might at leasttalk about the 1998-99 budget and the budgets leading
talk to the Leader before Question Time so that you realiséhrough to 2002-3. Any statements that the former Treasurer
the questions the Leader asks. The Leader asked the questimade appertain to a budget of two years ago. We are talking
based on the statement that was made yesterday. At least tlgout budgets of the present and the future. That is the reality.
Leader had obviously read the ministerial statement. The Members interjecting:

Leader asked the question about the capital works funding The Hon. R.l. LUCAS: What has changed? Let us look
needs, which | indicated yesterday had to be met from that what is changing. We have the parliamentary Leader of the
Rann power bill increase. Labor Party, Mike Rann, standing on the steps of Parliament

So, at least the Leader had read the ministerial statemertiouse supporting firefighters in 18 per cent pay increase
Sadly, the Deputy Leader had not read it and had notlaims when they are already the highest paid or second
discussed with his own Leader the question that she wasighest paid firefighters in the nation. We have the shadow
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Minister for Health supporting the Nurses Federation in itsegarding road funding and budgetary shortfalls by this

14 per cent and 15 per cent pay increase claim when this Stafovernment.

and the taxpayers of South Australia do not have the money Members interjecting:

to fund those sorts of pay increases. That is the sort of The PRESIDENT: Order!

pressure that Stephen Baker did not have to cope with inthe The Hon. CAROLINE SCHAEFER: Amongst other

1997-98 budget setting. accusations in this letter, the RAA says that there has been ‘a
If we had a responsible Opposition and a responsibld22 per cent hike in administration fees for vehicle registra-

Leader of the Opposition supporting the Government irfions’ and that ‘the net result was a reduction in State revenue

trying to achieve moderate wage increases for public servan@located to roads of $9.2 million.’ The letter states:

in South Australia instead of standing out on the steps of The Liberal Government continues to siphon moneys from the

Parliament House and supporting 18 per cent pay increasddighways Fund...In this year, South Australia received

; ; ; ; ; 119 million in excise revenue, but only $4.3 million went to the
iurgtlg;litabe a bit easier to run a Government in SOUthEﬁghways Fund, with the State Government determining it would no

) o longer allocate any of this fuel excise money to the fund. Hence, in
Members interjecting: 1998-99 it will divert $130 million in fuel tax direct into general
The Hon. R.I. LUCAS: Ifthe firefighters have big signs "€venue.

saying that they have already got it, that is news to me. Thakhe letter states further:

is the sort of extravagant, extraordinary, irresponsible pay Parts of the State’s road network have deteriorated considerably,

claim that this motley crew of an Opposition, led by thewhere the road standard is no longer appropriate for the mix and

Leader of the Opposition, Mr Rann, are supporting. That i olume of traffic. RAA members will be surveyed in the February/

the sort of budget pressure that this State and the poor, Ionyéagcsgdtﬁﬁ‘] lt\ﬂgtcr)cr)tecl)dfwgnzgt”z\/hat they consider to be the worst

suffering taxpayers of South Australia are facing. | am sur(? - .

that the Hon. Mr Baker would defend the budget for his' 25K the Minister to comment on the accuracy of this letter

particular year, but equally | am sure he would acknowledg nd to provide details of roadworks and maintenance in this

that the world does not stand still and that the budgets for thi tate.

year and the next three years will have to look at the circum- The Hon. DIANA LAIDLAW: | thank_ the honourable.
stances of those three or four years. member for her question and also for earlier today forwarding

A me a copy of the letter that the RAA had sent to her and, |
Membersmterjectmg.' . assume, to members of Parliament generally. It is very
The Hon. R.I. LUCAS: If you want to apply the racing jnortant that the inconsistencies and inaccuracies in the

analogy, | would like to get the whip out on a few of the |etter are highlighted immediately. | can assure the honour-
Labor Party horses and get them across the line on the ETSA o member that | will be writing at some length to the RAA
and Optima sale because, as the Government outlined in tIE’? '

> ) obably tomorrow, in terms of some of the detail in the
last budget, if we could sell ETSA and Optima we C°“|d|etter, and I will circulate my reply to all members.

make significant inroads into debt reduction; reducing the 5o ot the difficulties that the RAA had in looking at the
Iﬁvel of interest pay”?g”tsi gnprcr)]vglg thel'qual.ny ?jf Se(;\"c,esfigures and in preparing this letter arises from its first claim
that we want to provide to South Australians; and reducing,,, ,t 5 |ack of transparency and consistency. Members, and
the level of risk with which taxpayers will be confronted in o icylarly the Treasurer, might be interested in the RAA,
this cutthroat national electricity market. _ which is meant to be a business association that also deals
I thank the honourable member for his question, and {yith insurance (mine included), subscriptions for service, and
hope there will be more to come. However, | indicate that thgne |ike. The RAA claimed that it had some difficulty in
Deputy Leader of the Opposition may have seriously mislegssessing the financial statements last year due to the merger
the Council in terms of his question. I will obtain a copy of of Transport SA with the Department of Arts, Urban Planning
Hansardas soon as | can, because | have a clear recollectiogg the Office for the Status of Women, but its biggest

that when the honourable member referred to my ministerighifficulty seems to have arisen from the move last year by the
statement yesterday he alleged that | indicated a $20 milliogsovernment to accrual accounting. It claims:

deficit. | have no recollect|or_1 c_’f evgr saying that. . These changes have markedly reduced the public’s ability to

I have in front of me my ministerial statement which talks measure the Government's accountability, a situation that must be
about a budgetary benefit of $20 million, but | cannot see theddressed to ensure responsible and efficient Government.
word ‘deficit’. The honourable member purported to quotel am assuming—and | suspect that the Treasurer would
me exactly, so | will seek a copy dflansardand, if the  assume the same on reading this letter—that when the RAA
Deputy Leader of the Opposition has deliberately andyrgues that the changes to accrual accounting must be
deceitfully misled this Council by claiming to have quoted addressed it is suggesting that we reverse our processes of
directly from my statement, including words which are notaccounting in Government to the old way of doing business.
in that statement, that will be an issue for the Council toThe poor RAA does not seem to understand, or has not

pursue in relation to the Deputy Leader. caught up with the fact, that all Governments across Australia
are moving to accrual accounting; they have either done so,
ROAD FUNDING like South Australia, or will be doing so from this budget
onwards.

The Hon. CAROLINE SCHAEFER: | seek leave to There will not be a change back to the past. The RAA will
make a brief explanation before asking the Minister forjust have to catch up with the change, and | would suggest
Transport and Urban Planning a question about road fundingnat the RAA do its own insurance business by accrual

Leave granted. accounting. If it does not, it should do so, and members

The Hon. CAROLINE SCHAEFER: This morning, |  should be demanding that it do so.
and, | am sure, all members of this place were circulated with The RAA did receive an offer of a briefing from Trans-

a letter from the RAA which makes numerous accusationport SA at the time of the last budget. | outlined in length in
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reply to a question, | think to both the Hon. Carolyn Picklesthe department because, following the strategic review, we
and the member for Spence, during the Estimates debate hdwave considerably cut our administrative overheads.

Arts SA's budget for this financial year compared to those of Therefore, not only have we had an increase in dollar
past years, but perhaps the RAA did not choose to read thakerms to roads but a greater proportion of the State Govern-
However, it did receive a further briefing from the Govern-ment allocation to Transport SA is going to roads because of
ment in September, and | am always available to do that if iadministrative overhead savings within the department. For
wants to go through these sorts of issues because it canrtbe benefit of the RAA | will again provide this detail to it,
understand them. To demand change from the accruahd in doing so | will certainly provide to all members who
accounting system is a lost cause for the RAA. The RAA alsanay have received such correspondence from the RAA today
claimed that there has been a 122 per cent hike in administran accurate reflection of State Government support for the
tion fees for vehicle registration. That is just rot. There hagransport budget, roads, construction and maintenance in this

been— State.
An honourable member:How muchis it? More or less?
The Hon. DIANA LAIDLAW: It is nothing near that. TUNA FARMS

Members interjecting:

The Hon. DIANA LAIDLAW: No, because it suggested
a 122 per cent hike in administration fees for vehicle
registration. | understand that there is one new category
administration fee—not fees—and that it has generally bee
held at the same level to cover administration costs. As | said: Port Lincol
I will provide a detailed reply, but | can assure members tha?e?_réa\(:; grlgﬁ?erc]j.
that is a blatant exaggeration by the RAA. :

' The Hon. IAN GILFILLAN: The Development Assess-

| also want to say in that context that the RAA has double g . R
counted registration administration fees and included mot ent Comm|SS|?n IS dye th> 90n5|ciler next week appllpatlons
vehicle registration fees and driver licence fees, and, wheth prsixnew tuna farms involving at least 66 tuna pen rings or

X . ; . cages off Louth Bay, north-east of Port Lincoln. | understand
deliberately or otherwise, that has distorted the presentati o .
of the work that it has provided to members. Mat the applications were lodged in December last year. The

Members interiecting: Tuna Boat Association has been threatening that, if the
jecting: applications are rejected, tuna farmers may be forced to go
The Hon. DIANA LAIDLAW. | assume that the RAA {5 interstate locations. However, irrespective of the outcome
would not wish to m|§lead, but it has double counted figuresys these applications, tuna farming has been well under way
and I will be presenting that back to— off Louth Bay for some time. Seventeen tuna pen rings were
The Hon. T.G. Cameron interjecting: installed off Louth Bay prior to December 1996. | am advised
The Hon. DIANA LAIDLAW:  Well, even if it is an  that the location of these rings was not publicly advertised,
oversight, deliberately or otherwise, it does distort the tablegor were local landowners officially notified of their exist-
it has presented and, therefore, the arguments it has providedce.
to members of Parliament. One resident, Ms Madeline Schroder, upon becoming
An honourable member interjecting: aware of the tuna pens offshore from her land, wrote twice
The Hon. DIANA LAIDLAW:  There is no need to in December 1996 to the State Government inquiring about
apologise for the RAA. | have indicated that | will provide a these tuna rings. She feared for pollution of the popular local
detailed reply. In terms of a further inaccuracy, the RAA haswimming beaches and the possible presence of sharks, given
claimed that ‘the Government maintains its policy ofthat the rings were only 1 kilometre offshore. Her letters,
abolishing the Highways Fund’. The Government has naddressed to Mr Glyn Ashman, then Aquaculture Resource
policy to abolish the Highways Fund. What is of greaterPlanner, brought no reply. Upon making a telephone inquiry
interest to me is that the RAA acknowledges that factMs Schroder was told that the cages were there temporarily.
because on page two of its attachments it says that thEhe word ‘temporary’ means different things to different
‘Treasury has indicated its desire to abolish the fund'. In thepeople. Two years later, in December 1998, 12 of these cages
same correspondence that the RAA has sent to us it claimg rings closer to shore were finally removed; five others
that the ‘Government maintains its policy of abolishing thefurther offshore remain.
fund’, yet two pages later it says that ‘Treasury has indicated The timing of the removal coincided with the lodging of
its desire to abolish the fund’. applications for tuna farming on a bigger scale—the applica-
The Treasury may wish to be the Government, but it igions for 66 new tuna pens to which I have just referred. The
not. Treasury has had a desire to abolish the Highways Furekistence of Ms Schroder’s letters of December 1996 is proof
since | suspect Don Dunstan’s days as Premier and Treasutbat the Government was aware of the existence of the 17
through Liberal and Labor Governments to this Governmentuna rings off Louth Bay. My informant in these matters
It maintains that position, but it is not Government policy. spoke only last week to Mr Trent Rusby, Manager for
| can indicate, too, that in terms of expenditure on road#\quaculture Compliance. At that stage Mr Rusby apparently
the table provided by the RAA clearly indicates ahad noknowledge of the 17 rings which had been in the area
$100 million increase in funds for roads in South Australiafor two years. However, he did say that all inquiries regarding
during the period of this Government. From 1992-93 to 1997the Louth Bay aquaculture development were being handled
98 | acknowledge that includes Federal funds, but there hggersonally by the Director of Fisheries, Dr Gary Morgan,
also been a strong increase in State funds over that saméich he found surprising—and so do .
period. | also highlight, as | have done so in the past to In the meantime, while development applications are
members, that during the same period of Government we agending, there has been an unprecedented interest in land in
getting more money for roads for every dollar collected bythe Louth Bay area. Tuna fisherman Laurie Gobin recently

The Hon. IAN GILFILLAN: |seek leave to make a brief
explanation before asking the Attorney-General, representing
Pe Deputy Premier and Minister for Primary Industries,
atural Resources and Regional Development, a question
bout the establishment of tuna holding pens at Louth Bay
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purchased two packages of beachfront land, totalling 82 The Hon. T. Crothers interjecting:
hectares. Elders at Port Lincoln has reported that other tuna The PRESIDENT: Order!
farmers are actively seeking land in the same area for The Hon. L.H. DAVIS: —as at 30 June 2003—in other
aguaculture purposes. | remind the Chamber that this iwords, in five years from that original table dated 30 June
before the DAC has heard the applications. Most importantly1 998. Access Economics projects that, without the sale of
| am informed that in the past few days more tuna pens ha'ETSA and Optima, South Australia’s debt will be
appeared offshore. | am told that 20 rings or cages were p#7.25 billion as at 30 June 2003 of a total debt for all States
in place under cover of darkness over the last few nights iand Territories of $33.14 billion, that is, at 30 June 2003. In
February and early March. other words, on Access Economics’ forecast, South Aus-

In response to my question of 17 November last year, thialia’s share of total State and Territory debt as at 30 June
Government confirmed as recently as 9 February in thi2003 will have climbed from 18.9 per cent as at 30 June last
Chamber that would-be aquaculture developers in Southear to 21.9 per cent.
Australia are required to obtain approval from the relevant However, if New South Wales were to privatise its
planning authority. The answer provided by the Ministerelectricity assets following the State election later this month,
stated that marine aquaculture development proposals ‘muttis will dramatically change the equation because New South
be assessed against the provisions of the appropriate develdales accounts for approximately 45 per cent of total debt
ment plan’. They must also ‘undergo an extensive andor all States and Territories. If New South Wales does
thorough agency and community consultation process’. Myrivatise its electricity assets, it will result in the elimination
guestions to the Minister, through the Attorney, are: of all of its debt, which is currently $17.8 billion. It will mean

1. When, how and at what time did the installation ofthat, on the figures from Access Economics as at 30 June
existing tuna rings off Louth Bay go through the process2003, South Australia will have a debt of $7.25 billion of a
which has just been outlined? total debt for the States and Territories estimated at

2. Who, if anyone, gave permission for the initial $16.839 billion. That will mean that South Australia, with
establishment of tuna rings off Louth Bay prior to Decembeijust 8 per cent of the nation’s population, will have 43.1 per
1996 for a so-called ‘temporary’ period, which turned out tocent of all State and Territory debt. My questions to the

be more than two years? Treasurer are:
3. Under what conditions was permission granted? 1. Will the Treasurer confirm that without the sale of
4. Who, if anyone, gave permission for the 20 new ringsETSA and Optima South Australia will become the debt
which were installed in the past week? capital of Australia?

5. When did this most recent installation go through the 2. What are the implications for the Government and the
‘extensive and thorough agency and community consultatioBommunity of South Australia’s not reducing its debt burden

process’ which the Government says is required? as compared with other States and Territories in mainland
6. What is the penalty for establishing aquaculture penéustralia?
for which no approval has been granted? The Hon. R.I. LUCAS: | thank the honourable member

7. In view of the unprecedented interest in land in thefor the research he has put into that question, because I think
area, does someone have inside information about tHéat he starkly highlights—
outcome of next week’s Development Assessment Commis- The Hon. M.J. Elliott interjecting:

sion hearing? The Hon. L.H. Davis: | did that in about 30 minutes; it
The Hon. K.T. GRIFFIN: | will refer the questions tomy ~might have taken Sandra Kanck 1 000 hours.
colleague in another place and bring back a reply. The PRESIDENT: Order!
The Hon. R.l. LUCAS: The honourable member starkly
STATE DEBT demonstrates the dilemma that confronts this State and the

taxpayers of this State. The honourable member has indicated
The Hon. L.H. DAVIS: | seek leave to make an explan- that South Australia will already be in excess of 20 per cent
ation before asking the Treasurer a question about State debf. the total State and Territory debt within the forward
Leave granted. estimates period by 2003. He also highlights, having done
The Hon. L.H. DAVIS: In January 1999 Access Econom- those calculations, the very strong probability that New South
ics, arguably Australia’s leading economic analysts, produceWales will sell its electricity assets after the coming New
a comprehensive 72 page document titled ‘State and TerritorSouth Wales State election. If it were the situation that South
Budget Monitor’. This document examined State budgefustralia had nearly half of all the State and Territory debt
prospects and also State debt for each State and Territory iof Australia, which is the sort of situation the Labor Party, the
Australia. Democrats and the Hon. Mr Xenophon are prepared to accept
The Hon. T. Crothers interjecting: as the legacy to leave our children and grandchildren as we
The Hon. L.H. DAVIS: You just listen quietly, Trevor, move into the next millennium, then it is a very sad indict-
and then you can cross the floor on this issue. On page 17 afent on their lack of vision for the future of South Australia
this comprehensive document Access Economics lists thend its taxpayers.
State debt for each Australian State and Territory as at 30 For a small State like South Australia to have almost half
June 1998. It estimates that at that point South Australia’the total debt of all Australian States and Territories, as in the
debt was $7.93 billion of a total of $42 billion of State and circumstances outlined by the Hon. Mr Davis, it clearly
Territory debt. means that the rating agencies, the financial and economic
In other words, South Australia, as at 30 June 1998, hadommentators and the boardrooms that make the key business
18.9 per cent of the total debt of all States and Territoriesinvestment decisions would look on South Australia with
although South Australia had only 8 per cent of the nation’some derision in terms of their investment opportunities.
population. At page 17 of that same table, Access Economiosccess Economics already warns us, as indeed other
projects debt for each State and Territory— commentators will do, that companies, businesses and rating
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agencies will look at those States with large debt and largemembers that Salisbury Council has enhanced and built two
interest payments and make judgments that the level darge swamp areas adjacent to Globe Derby Park. The article
taxation that those States or Territories will have to levy oralso states that the last major spraying a fortnight ago reduced
their taxpayers and businesses will be at a level much highenosquito numbers but failed to provide a long-term solution.

than those other States and Territories which have got their

det_)lithunger c9|_n(t3roll§ berts interiecting: swamp enhancement with the Lord Mayor over an Adelaide
The Hon. R'I .LUOCErS?rherJ?C Ing: Ibeit indirectl council development some six to nine months ago at a
e ron. .1. - That impacts, albeit indirectly, %tatutoryAuthorities Review Committee meeting chaired by

| have a confession to make. | first raised this matter of

on the state of the economy. The Hon. Mr Roberts does nqfq 110 "| egh Davis. Needless to say, | was pooh-poohed for
appreciate that. The spending power of our consumers al \ efforts. Oh, how times change! My questions to the

households is obviously an important determinate in the,i ;
; - inister for Transport and Urban Planning (and they are b
health of South Australia’s economy. If South Australia is theqO means exhausFt)ive in their format) are %é foIIowsY y

pre-eminent State in debt over this coming period and mus
spend its money paying off the interest, businesses, rating 1. Given that spraying has had limited success, what else
agencies and others which influence or make the investmeglpes the State Government intend to undertake in order to
decisions about where businesses will be established witllleviate the dilemma, especially in the short term?

make a judgment: why set up a business in South Australia 5 - \yhat s the State Government's long-term solution for
when it does not have its debt under control an_d there is thge eradication of this problem?

potential for further and subsequent tax levies and rate ]
increases being imposed on the community and businesses 3. Have there been any reported cases of Ross River fever
that operate in South Australia? among residents in the affected area?

As | said, sadly, that is the legacy the Labor Party, the 4. \whatis the total number of residents in the area being
Democrats and some Independents want to leave the taxpayfected?
ers of South Australia. Once again, | can only urge members ) . )
to at least try to comprehend the enormity of the debt problem 5 What have been the costs associated with the spraying
for South Australia in the future. It will not make it any easier thus far?
for members of the Government, for members of the Liberal  The Hon. DIANA LAIDLAW: | am aware that spraying
Party, in the early part of next century to be able to point thgyrograms have been undertaken, but | do not have access to
finger at people such as Mr Rann, Mr Foley and the Hon. Mkhe costs. Those programs are being conducted by the Health
Holloway, the Hon. Mr Elliott and the Hon. Mr Xenophon Commission as | recall, possibly in conjunction with the
and say, ‘We told you; we warned you. You ignored thosezouncil. | will undertake to get an answer from the Health
warnings and it is the taxpayers, the unemployed and theommission and the Minister for Human Services. | read the
families in South Australia who will reap the benefit of the same article to which the honourable member has referred.

mistakes made in this Parliament in 1999. If life is as described, | agree that it would be unbearable. |
believe that more work should be undertaken between
MOSQUITOES Salisbury Council and the Government, whether it be the

The Hon. T. CROTHERS: | seek leave to make a Health Commission and possibly Planning SA, if that would

ied stat  bef king the Minister for T ?ssist the council and the local residents to address this issue.
precied statement betore asking the Minister 1or franspof certainly would encourage Planning SA to look at some of
and Urban Planning a question about mosquitoes.

Leave granted these issues. | have no doubt that the wetland management
: . . issues with the stormwater flooding, and the like, may well
The Hon. T. CROTHERS: | refer to an article published g y

in the Advertiserof Monday 1 March with the subheading ave

‘New housing ban in mozzie plague zone’. The article states The Hon. T. Crothers: There have been areas of minor

that, despite tens of thousands of dollars having been spesivamp, but the council has enhanced them, similar to what

by the Salisbury Council and the State Government téhe Adelaide Council is suggesting.

eradicate the existing mosquito problem, mosquitoes are SO The Hon. DIANA LAIDLAW:  Yes, and we have

rife in the Globe Derby Park area that any future developgertainly addressed the stormwater problem by enhancing the

ments are being ruledout. swamp areas as part of a wetland management scheme. We
The Hon. R.R. Roberts interjecting: ) may well have promoted another problem, and | share the
The Hon. T. CROTHERS: | draw the attention of ponourable member's concern and believe that we should

members to a photograph of a poor horse. If it got one morgave more discussion with council and residents about it.

mosquito bite you would have to send it to the knackeryyyhether as Minister for the Status of Women or Minister for
Claims have also been made that mosquitoes have increasgehan Planning, | will certainly take it further.

health risks, including the risk of contracting Ross River
fever, contributing to the death of pets in the area, forcing .
people to live like prisoners in their own homes and driving The Hon. SANDRAKANCK:  As a supplementary

housing prices down. Salisbury’s mayor, Mr Tony Zappia question, will the Minister provide information to the Council
described life for residents as ‘unbearéble’. A report Or’]aboutwhat species of mosquitoes they are, whether they are

mosquitoes by University of South Australia lecturer Dr°f fresh water or sal'g wa})ter origin, and whether they are likely
Michael Kokkinn recommended that authorities cease an§P be disease carrying?
further residential subdivision in the area. The Hon. DIANA LAIDLAW: The article to which we

Dr Kokkinn said that the only long-term solution involved are referring certainly suggested the possibility of Ross River
research finding where the mosquitoes came from anféver, so there is a suspicion that they are disease carrying.
attacking those areas. | might add for the information ofl will get a detailed reply for the honourable member.
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STATE FINANCES 5. Will the Treasurer outline whether there has been a
debate on tax recently or at any other time?

The Hon. A.J. REDFORD: | seek leave to make a brief The Hon. R.I. LUCAS: | thank the honourable member
explanation before asking the Treasurer a question about tiier his series of questions. It is important to indicate that,
Rann tax and the member for Gordon. contrary to part of the statement from the member for

Leave granted. Gordon, probably the most comprehensive rewrite of Federal-

The Hon. A.J. REDFORD: Today in aBorder Watch State financial relations has been engaged in and, we hope,
article entitled ‘McEwen initiates talks to stop ETSA tax almost concluded.
hike’, reporting the views of the member for Gordon onthe The Hon. M.J. Elliott: Any extra money?

ETSA tax hike, he made a number of comments. | know that The Hon. R.I. LUCAS: The answer is, ‘Yes; we did get
the honourable member is currently suffering from what lextra money.

have had described to me as ‘PDS’ or ‘publicity deficit The Hon. M.J. Elliott: How much?

syndrome’, but he makes some remarkable statements. The The Hon. R.I. LUCAS: It is disappointing that the
article states: Hon. Mr Elliott has not kept abreast of this debate. The

High level talks between the member for Gordon, MrHon. Mr Holloway can provide the Hon. Mr Elliott with the
Rory McEwen, and State Premier, Mr John Olsen, could culminatenswer to a question which he asked in this Chamber, which
in a fresh look at how Federal taxes were distributed. is on the public record—it is ilansard—and which outlines
The article goes on to state: what this State will get in the transfer of revenue coming

Meanwhile, Mr McEwen and Mr Olsen were gripped in lengthy from the GST to South Australia as a result of the offset
talks on Monday night about the new tax slugs as Mr McEwen wenagainst the State taxes that this State will no longer collect.
into bat for ‘the people’. Mr McEwen said yesterday the GovernmentThat commences at a level of about $60 million on an annual

was forgetting ‘the big picture’. basis, admittedly not soon enough for States like South
He goes on to talk about the ETSA sale, and the articl@ustralia.
further states: The other point that | would make is that, as part of this

~ Now the Government is saying, ‘If we can't sell ETSA, we will debate, we saw Labor Governments like New South Wales
increase taxes' as a second solution. But you can't just keep taxingy to do small State Governments like South Australia in the
:he same pes‘%p{e va;ho are alretady %ayltng '005“- EtatedalndkFe?? e by getting rid of horizontal fiscal equalisation. South
axes. The State Government needs to go back and look a . ;
original problem of the revenue and see where all the tax is bein ustrgllan taxpayer_s Ou9h_t to be delighted at the success _that
paid. If the Federal Government is in the black, give it back. remier Olsen, to his credit, and the Government had during
He then goes on and offers a solution to the State Goverd'® debate, which saw the New South Wales Labor Govern-
ment. He states: ment defeated in its attempt to get rid of horizontal fiscal
Eit.herthe Statés give services like health back to the Federals equalisation, which is worth some hundreds of millions of
the Federals can give our money back to run the services. (gggi';s to South Australia over the period that we are talking
He goes on to state: Itis not correct to say that South Australia has been done
... wecan't afford all this duplication and difference in services jn the eye in the recent debates. Indeed, we could have been
between the States. done in the eye by the New South Wales Labor Government
The article continues: in another area, but | will not broach that subject. At the
... MrMcEwen said the Federal Government only startedmomentitis trying to do us in the eye again to its benefit, not
collecting taxes during World War Il and with a new century to ours, because it does not have our interests at heart. It only

approaching, and the Prime Minister in Adelaide for a Cabine i in i ;
meeting, it was timely to start debating some of these thingsthas New South Wales taxpayers’ interests in its mind. lts

Mr McEwen said it was ‘ridiculous’ for the State Government to be attempt to get rid of these hundreds of millions of dollars of
looking at new taxes as an excuse for not selling ETSA. ‘It needs ténuch-needed Federal money that is collected and distributed
revisit the problem, which is revenue, and look at the big picture withto the States was defeated.

the Federal Government and the redistribution of money,” he said. \we now have another battle and | have made statements
I do not know where the member for Gordon has been ovein the past 24 hours, as has the Premier, indicating that we
the past 12 months, except perhaps to support Tony Beakill take the battle to Canberra at the next Premiers’ Con-
during an election campaign, but | should have thought iference as a result of the most recent Commonwealth Grants
would be apparent even to the member for Gordon that th€ommission relativities review. Potentially for next year
whole of the last Federal election was fought around a GSThere is a $50 million differential between two options
which was and still is to be a State tax, assuming that th#lagged by the Grants Commission. As | have indicated, and
colleagues of the members opposite allow it to go throughmore importantly as the Premier has indicated, South

In the light of that, my questions to the Minister are: Australia will be arguing strongly for the funding option from
1. Hasthe Governmentlooked at giving services such athe Grants Commission which gives South Australia the
health back to the Federal Government? maximum possible benefit. As | said, the difference just in

2. If we did, would the citizens of South Australia be the next financial year alone is worth some $50 million to
likely to be better served by the health system if it were rurSouth Australia and South Australian taxpayers. There has
from Canberra or the eastern seaboard? been a comprehensive debate on national tax matters. | will

3. Does the Treasurer acknowledge and support federatot go through all the detail of what has been achieved but it
ism and the fact that there will be differences between thés comprehensive and it is significant.

States in service deliveries as States determine their own In relation to giving Canberra responsibility for all our
priorities? health services and hospitals, if that is what is being suggest-

4. |Is the McEwen formula a recipe for the demise ofed, | am sure that the Minister for Health in South Australia
States and having more of our decisions made on the eastesill take the lead in any public debate on that issue. Itis not
seaboard? the State Government’s view that the residents of Mount
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Gambier or any part of South Australia would get a betteit did not receive that money, that was the basis of its so-
deal out of hospitals run by Commonwealth bureaucrats icalled black hole. If | misquoted the Treasurer | apologise,
Canberra as opposed to people located in South Australlzut it certainly does not change in any way the point of my
who have what we hope would be a better appreciation ajuestion.

local needs and health needs in local communities. | imagine

that the State Minister for Health will take the lead on any MATTERS OF INTEREST
debate that Mr McEwen might want to have in terms of
handing back to Canberra bureaucrats and politicians control INTERNET

over hospitals such as Mount Gambier and other health

centres and health services throughout South Australia. The Hon. CARMEL ZOLLO: Yesterday | attempted to
give some background information in a question | asked but
GAMBLING, CRIME | was unsuccessful because my question was a supplementary
one. It was pleasing to hear so many members opposite try
to assist me in the interpretation of Standing Orders. | await
&uith interest the Minister’s detailed response to my questions
but I think it is important to place on record my concerns

Leave granted. . : :
) . relating to the correspondence that | have received in the past
The Hon. NICK XENQPHON' _Gambllng counsellors  ¢g,y days on the roll-out of Internet and e-mail services for
to whom I have spoken in recent times are concerned at theampers and their staff.

increasing levels of gambling-related criminal offences being \y/e have been connected to the Internet at home for two

committed by a number of their clients, particularly in o466 years with several different providers. However, the

relatlo(? to Eol;erfmachlré?s. | also Ir((_eferdto #996hresfearc£brms and conditions used by the other providers do not
carried out by Protessor Blaszczynski and otners that foun ppear to be as comprehensive or pervasive as those listed in

after surveying 115 pathological gambling patients, thafpa 6zemail Acceptable Use Policy. Unfortunately all the

5]§f'3 per ant of the grourr]) 3dbmitted toa ggmbliﬁg-reléate_ onditions deal with protecting the company’s interests and
offence and 22.6 per cent had been convicted or charged Wifj 3xe no mention of the consumer’s rights.

such an offence. My questions to the Attorney are as follows: 4,14 be fair to say that | have indicated an interest in

1. Has any definitive research been carried out by thg,e issye of privacy measures for information technology by
Attomney-General's Department on the link between gambling . of previous Matters of Interest speeches and questions.
and crime in South Australia, including the costs to the) haye called for a coordinated national legislative approach
criminal justice system in dealing with such matters? 4 the issues of individual privacy, fraud and the information

2. Will the Attorney .cons[der a process of consultatlontechnmogy economy. The Federal Government is dragging
with the Courts Administration Authority to ensure that its feet in this area and, like the State Government, is
reliable ‘_s,tatistics on gambling-related_crime are k(_ept? _ prepared to take what I think is a soft option of following

3. Will the Attorney-General consider consulting with girectives issued at Cabinet instruction level or through the
gambling counsellors in this State as part of that process?Fegeral On-line Council rather than legislation. | am pleased

The Hon. K.T. GRIFFIN: Iam not aware that there has that the Victorian Government has introduced IT privacy
been any study. The Office of Crime Statistics conducts gegislation.
number of research projects from time to time. | will make | am sure that all members, including myself, do not have
some inquiries about the issue raised by the honourablgnhy problems ensuring that the Internet or e-mail services are
member. In respect of his other questions, | will take them oysed for legal purposes only and that the necessary protocols
notice and bring back replies. and guidelines are adhered to. | accept most of the policy as
far as it goes—the general principles, the acceptable and
unacceptable lists, destruction of the network clauses and
resale of services clauses. However, | am particularly
concerned with clause 4 (what we may do to ensure that this
policy is being followed) and | have some concerns with
subclause 3.4 (soliciting subscribers to other services is not
allowed).

Clause 4 tends to specify what Ozemail may do to ensure
its policy is being followed. Subclause 4.1 states:

The Hon. NICK XENOPHON: | seek leave to make a
brief explanation before asking the Attorney-General
guestion in relation to gambling-related crime.

ELECTRICITY, PRIVATISATION

The Hon. P. HOLLOWAY: | seek leave to make a
personal explanation.
Leave granted.

. : : , We may monitor your account but will respect your privacyto
The Hon. P. HOLLOWAY: During Question Time today determine whether this policy is being followed If we monitor

I quoted from the Treasurer, and the Treasurer queried Whgbyr account we will safeguard your privacy unless to so would

I said. | have not had a chance to readtt@asard but | will involve us in concealment of a criminal offence or inhibit the
read it again so there is no question again about what thgnforcement of this policy.
Treasurer said. He said: They then indicate in other sub-clauses that they will make

The forward estimates on which the budget is based assumea effort to contact us, that they may terminate our account
budgetary benefit of $20 million in 1999-2000 and $100 million perand/or notify the authorities and reserve the right to delete
annum thereafter from the sale of the electricity assets. any information stored in their system at their sole discretion.
The Treasurer suggested that | may have used the word Sub-clause 3.4, which does not allow the use of Ozemail
‘deficit’ instead of ‘benefit’. If | did, it was clearly a slip, services to solicit subscribers to other services, is also of
because the question would then have been a compleseme concern and appears to be anti-competitive. Does that
nonsense. The point that | was making was that, if thenean that we are not permitted via e-mail to criticise Ozemail
Government expected to receive $20 million next year andervices or suggest to constituents the use of other services?
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Of greatest concern, however, is that nowhere in the policand important cultural values which have originated from
does it offer members any protection in terms of our privacytheir homeland of Greece. The Expressions of Hellenism
or protection of our information, or illegally or unintentional- Exhibition also provides a great opportunity to promote and
ly passing information on to other parties. My colleague thenurture the talents of South Australian artists who have
Hon. George Wetherill expressed similar concerns in hishown a great affinity with the ancient Macedonian culture.
question yesterday. Finally, 1 would like to pay tribute to the outstanding
As politicians, | suggest this is a very sensitive issue, notontributions which members of the South Australian Greek
in the least because we are often entrusted with very personedmmunity have made to the development of our State. |
information on behalf of constituents or involved in party offer my congratulations to the President of the South
political sensitive work or confidential areas or issues inAustralian Council, for the Greek Cultural Month, Mr Costas
which we are interested or pursuing at any one time, etaskalos, and | wish the members of the Greek Cultural
What if information is leaked to our political opponents or Month continued success for the future.
our passwords are compromised without our knowledge and
our accounts are used for illegal purposes? Could we see The PRESIDENT: Order! The honourable member’s
cases where politicians’ computer Internet logs are leaked tidme has expired.
the Opposition or could they be called to be produced in a
court case in relation to purely political activities? WORKER SAFETY
| appreciate that | asked the Minister several questions i )
yesterday including what exactly is meant by monitoring our 1 he Hon. R.R. ROBERTS: | rise today to raise the
accounts, which may require some further discussions witfatter of security for employees who work after hours.
the Internet provider. The Minister should also ensure thaflembers will remember that last week | asked the Attorney-
once everyone is connected to the Internet, our VET antiviru§eneral a question about the security of employees who work

software should be updated on a regular basis. I, for one, will! Petrol stations in what is called in the industry the ‘drag
not be signing my registration form until all these issues havéhifts’. | was concerned about the number of robberies, and

been satisfactorily clarified by the Minister. I suggested to the Attorney-General that it was about time
that this Government looked after the people in this industry

The PRESIDENT: Order! The honourable member's before profits. The Attorney took some umbrage at my

time has expired. suggestion and said, in part:
The employer owes a duty of care, not the Government. That is
GREEK CULTURAL MONTH the problem with the honourable member and some of his col-

leagues: he tries to flick pass everything to the Government and say

. : that the Government has to cure the world. Of course, that is the

The_H_qn. J.F. STEFANI: Today, | wish to speak about philosophical difference between Labor Party members and Liberal
the activities of the Greek Cultural Month and the EXpresparty members. We believe in the right of the individual: they
sions of Hellenism Exhibition which will be launched this believe in the right of the collective State. They say: ‘Go and tell
evening. The exhibition will feature visual artworks from them whatto do. Regulate. Put the burdens on everyone. That is not
Eleni Kostoglou, Kathleen and Yerasimos Patitsas and Deig€ Policy or the philosophy of this Government.

Astra. This exhibition is a forerunner to the festivities andl did not worry about putting out any press releases on this
celebrations of the Glendi Festival. matter because the Attorney-General went on to say that he

The Council for the Greek Cultural Month has been activewas relying on industry to regulate itself. He pointed out that
in organising the Greek Cultural Month since March 1991 where employers have security it does not work, that they do
The aims of the council are to promote the spirit of Greeknot change the tapes, etc. To use the vernacular of the
culture through art, theatre, music, film and dance. Over thindustry, what happened with that story, despite the fact that
years, | have been fortunate to share in some of thedalid not put out a press release, was that it went platinum.
activities with many other South Australians. | tell the Attorney-General that not very many people

As a nation, Greece has been a source of inspiration tagree with him, that none of the talk-back hosts or callers to
many artists because of its ancient civilisation and richwhom | spoke agreed with him whatsoever. | received a
cultural heritage. It is true to say that throughout the periodelephone call from a Mr lan Gray of a firm called Fast and
of many centuries Greece has influenced the lives of mankresh who advised me that his forty stores would train their
people. | feel very privileged that | am one of the manystaff in the defensive use of batons. Mr Gray and his com-
people who have been influenced by the deep Hellenipany have also gone platinum: in fact, all the calls are in
cultural experience during my three visits to Greece. favour of Mr lan Gray and his group.

The exhibition to be launched this evening is an expres- Yesterday on 5CK the Attorney-General called Mr Gray
sion of Hellenism by each of the four artists reflecting theira belligerent man, and the Police Commissioner said that he
affection and attachment as well as their strong connectiowas using a weapon. This man is protecting his property and
with Greece. They each have drawn from their experienchis personal well being. He has had five altercations on his
and connection with Greece for the source of their humapremises, and | am happy to report that he won them all.
strength and determination as well as their spiritual and | would like to put some questions to the Attorney-
artistic inspiration to present a very special and excitingGeneral, and | hope he will take the opportunity to answer
exhibition for the enjoyment of and appreciation by all Souththem. | put to the Attorney-General: is not what Fast and
Australians. Fresh is doing what he advocated in his response to me on

However, beyond this, the launch of the Expressions o018 February when he agreed with self-regulation? | believe
Hellenism Exhibition and the official opening of the Greek that the Attorney-General was a little hypocritical when he
Cultural Month for 1999 have a much greater significance fotold Fast and Fresh what it could or could not do: that is, the
many members of the South Australian Greek communityemployer should do everything possible to provide a safe
because they represent the celebration and promotion of rishorkplace for his employees and himself.
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| also put to the Attorney: in the light of the common law can put this depression down to or why it appears to be
amendments of last year, does he dispute the right of Mr Graypcreasing in incidence, but hopelessness seems to arise from
and Fast and Fresh employees to use reasonable forcedgeneral sense of isolation and diminished choices. Some
protect life and limb and their property or does he now agre®0 per cent of adolescent suicides are preceded by symptoms
that the Government does have a duty of care to the citizeraf mental iliness, typically depression; and 15 per cent of
of South Australia and does need to regulate in some of thesalolescents with major depression eventually suicide.
areas? Finally, is it the Attorney’s view that you do not need As | said, what little has been done to isolate and predict
to regulate multinational petrol companies but that you dahis behaviour in time to save lives has in fact been done in
need to regulate small businesses that are trying to proteBbuth Australia. A GP whom | have known for many years,
themselves, their employees and their properties? Dr Graham Fleming of Tumby Bay (and, incidentally, Tumby

What we have here is a situation where the multinationaBay, with a population of 3 000 people, has three times the
corporations and the Motor Trade Association, the peoplaverage incidence of youth suicide in Australia) has been
who have donated $80 000 in the past eight or nine years t&creening children in that area for four years. He studied 350
this Government Party, get one lot of treatment, but whermhildren and found that 35 had learning disorders, 20 had
small business owners are trying to protect themselves in lingerious psychiatric illness and three of the 20 had suicidal
with the principles of the Common Law—that is, they usethoughts, and, as | say, in a population of 3 000 people that
reasonable force to protect themselves and their property-is very alarming. The nearest adolescent psychiatrist to
the Attorney-General steps in and says, ‘No, we will regulatd'umby Bay is 600 kilometres away.
you but we will not regulate the others.’ However, Dr Fleming believes that if children are reached

I think we are seeing double standards here. The Attornelpefore their late teens it is possible to defuse problems that
may want to talk to all those people in small businesses whoan lead to suicidal behaviour. Children of schizophrenic
are already hiding things such as pickhandles and pieces pérents have an increased risk of developing the disorder, and
conduit—and, of course, we all remember the attendant whschizophrenic and related psychotic disorders cost Australian
with a golf club struck an attacker holding a syringe. | alsosociety almost $2 billion per year.
report that every security company in Australia is lining up | am running out of time, but | want to say that a pilot
to provide training for Mr Gray and Fast and Fresh. study is being conducted in 18 South Australian schools in

an effort to try to recognise the difference between ‘a kid

The PRESIDENT: Order! The honourable member’s cutting loose and one suffering from mental iliness’. | can

time has expired. only say that this is long overdue, and | wish them every
success.
YOUTH SUICIDE

ELECTRICITY, PRIVATISATION
The Hon. CAROLINE SCHAEFER: | wish to use my

time today to bring to the attention of the Council an article  The Hon. SANDRA KANCK: Last week | addressed

in theTimepublication of 8 February entitled “Youth Suicide: members of the Australian Institute of Energy, and | want to
Lessons in Survival'. | think that youth suicide is well-known place on the record part of what | said to them about competi-
to be endemic in Australia, particularly in country Australia, tion policy and the sale of ETSA. Once upon a time there
and the figures put forward in this article are no less depressvere some influential lords who looked around for ways to
ing than many that we have heard before. reduce their costs, increase their profits and live off more of

The rates of suicide in Australia among young men agedhe fruits of other people’s labours. They conferred amongst
between 15 and 24 trebled between 1960 and 1990. Yourthemselves and determined to employ the services of the
women less frequently kill themselves but still do so at a famagician Hill-Mer. Now, the mighty Hill-Mer had much
higher rate in their teens than either their mothers’ oknowledge, and they asked him to use his magic to give them
grandmothers’ generations. In 1997, 510 young people killedvhat they desired.
themselves, and that was 103 more than in the year prior to Hill-Mer worked night and day, mixing strange brews in
that. Suicide rates in Australia are rising at over 10 per certtis cauldron, and in the fullness of time he invited the lords
per decade, that is, 1 per cent every year. What is little knowinto his dungeon to reveal his new creation. It was a girl-
and certainly little publicised is that the number of deaths duehild—yea, even a princess—but, lo, she was not very
to suicide far exceeds the number of deaths due to motawomely. The lords were sore afraid, but again conferred
vehicle accidents. amongst themselves to devise a plan.

No-one knows why Australia has one of the world's Now, because the lords were already rich they were
highest youth suicide rates, particularly as it is a developeétequently invited to the banquets of the ruler of the land,
nation with a relatively high standard of living and relatively King Paul. They talked to King Paul and convinced him to
high educational standards. Our rate is lower than Nevintroduce to his court the eligible, though not beauteous,
Zealand's but higher than those of the United Kingdom or therincess. King Paul looked upon her and he saw that she was
USA. Severe depression is considered to be a key risk factandeed quite plain. King Paul thought and thought until he,
as we would all know, but depression is often dismissed iioo, devised a plan: the princess could be made more
young adults as normal adolescent behaviour. In fact, desirable with the promise of a handsome dowry, and she
former belief of medicos was that young people did not suffecould daub powder on her face to hide some of the imperfec-
from depression. tions. And to reflect that promise of wealth they all agreed to

Most of the studies that have been done on this issue hagive their new princess the soft and delicate name of ‘compe-
emanated from South Australia. The Flinders Universitytition policy’.
psychiatrist who was interviewed in this article says thatin ~ With the help of King Paul and the Knights of Labor they
university questionnaires young people are scoring in theffered inducements to the fiefdoms of the land. In the
adult range of severe depression. No-one has a reason thiggfdom of the south the invitations were offered first to
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Baron John of Bannon, then to Lord Lynn of Arnold, next to Statistics suggests the State is lagging badly, although employment
Viscount Dean of Brown and, yea, even unto the Grand Dukeains were made through the second half of 1998. It is likely the
John of Olsen, to blow the trumpet for Princess CompetitiorPfficial statistics overstate the problem.

Policy and to tell the known world how beautiful and | note that point. I think there is some growing evidence that
desirable she was. in fact there is some deficiency in the collection of statistics

King Paul's felicitations did not fall on deaf ears and it for unemploymentin South Australia. Interestingly, that has
was not long before Baron John of Bannon agreed to meéteen commented on not only by Access Economics but also
with the not so pretty princess. She was a precocious chillly Professor Walsh. In looking at South Australia specifical-
and growing rapidly. Baron John, if not convinced by herly, Access Economics notes:
looks, warmed to the dowry that was offered. And so, injust We have also included an alternative showing the implications
a few moons when Baron John of Bannon fell upon higor South Australia’s net debt ratio if it proceeds with privatisation
sword, the poisoned chalice was handed on to Lord Lynn off its electricity assets.

Arnold. Lord Lynn, too, became mesmerised by the spell ofAccess Economics also notes:
Hill-Mer and told his loyal troops that Princess Competition  we have assumed receipts of $5 billion over two years.
Policy was indeed most fetching. .

X Further:

Inthe fullness of time, Viscount Dean of Brown ruled the The result would reduce South Australia’s debt ratio to around
flefQOm of the south. He' looked upon Princess Competltlo% per cent in 1999—2000 [that is, from a current net debt ratio of
Policy and the spell, which we all remember wesven by apout 15 per cent].
the powerful Hill-Mer, captured him and he believed her to
be beauteous. So enchanted was he that he no longer wan This would be sufficient to deliver AAA status and sharply
to own tri:e pipe Ithril)t carried theI ether fr(;)m the no[;[h. | reduce the interest margin paid on debt. .

But the people became restless, and to stem the restless- pssyming receipts of $6 billion would eliminate South Aus-
ness, unless they should bring a pretender to the thrown, theiia’s debt by 2002-03 given ongoing budget surpluses on
Grand Duke John of Olsen told the people of the south thatnchanged policies V\_/hich would rise to over $400 million annually
he would look after the trust, which is ETSA, and keep it forPY the end of the period. . .
the benefit of all in the kingdom. So, too, did the lesser peerdmportantly, Access Economics notes:

Michael of Rann and Michael of Elliott. Privatisation would give the State Government considerable

But then, in a blinding flash of light, Princess Competitionflexibility to cut taxes below the State average or raise spending if
Policy appeared naked unto the Grand Duke John of Olsdhdesired.
and he was so bewitched that he went out unto the people @n page 69, Access Economics makes the following
the land of the south and told them that he had changed hcomment:
mind. ‘We no longer want to have anything to do with the  south Australia on our projections will continue to run small
company of men which provides the light for our homes,” heheadline surpluses and gradually reduce its net debt to output ratio.
said. Its output growth performance is likely to lag the national average

nd it would find it difficult to compete with aggressive Victorian
The pe(_)ple were shocked, but Duke John told Wonqerﬂ'@ax cutting without further privatisations. If it proceeds with
stories of riches for all and told them how beauteous PrincesSectricity privatisation it could lift its financial rating sharply and
Competition Policy was. The people murmured amongséteal a march on NSW and Tasmania. It would achieve a credit
themselves and asked questions. ‘How is it’, they said, ‘thatipgrade to at least AA plus and potentially AAA and be better placed
our leader told us he would retain the trust that is ETSA foft© lower taxes to attract investment and compete with any Victorian
all of us and now he has recanted?’ tgx CUtS'_

Remember, most of them had not met the magician HillF-inally, it concludes on page 70:

Mer and had not come under his spell, and they thought that New South Wales, Tasmania, South Australia and Western
Princess Competition Policy was just plain ugly. So theAustralia have already reacted to this threat [of privatisation by other

- States] by trying to improve their financial positions via privatisa-
Grand Duke John of Olsewove them brightly coloured tion, but more pressure is likely. Tasmania and South Australia are

pictures and every citizen regeived one, and still thQS%IearIyworst placed to compete in any tax cutting competition.
ungrateful serfs were not convinced. And the murmuring Because most State taxes fall in the first instance on business, the

grew louder and louder until some in the crowd began to cal]/iCtOFitﬁln dGOVEFFE)mfm |51C|(§St taxes to cut Witdh_ a ng:aJ'?tr hirétpft)dt@

H 4 H P pact and may be tempted to Increase spenading. Cutting State taxes
outthat Princess Qompetltlon Pollcy.was indeed ugly. DUK%E business can boost investment and employment in the longer
John was exceedingly angry and ultimately told the peoplgrm.
he would punish them.

fbé%cess Economics continues:

. GAMBLING
The Hon. L.H. DAVIS: | wish merely to talk about Access

Economics’ State and Territory budget monitor. In Question  The Hon. NICK XENOPHON: | refer to gambling. |
Time | mentioned how projections from Access Economicshope that that will not surprise too many members. In
suggested that South Australia would be placed in a periloysarticular, | refer to the contribution of the Canadian intellec-
state without privatisation of ETSA and Optima; indeed, thatual John Ralston Saul to this debate.

by the year 2003 South Australia with merely 8 per cent of The Hon. T.G. Roberts: Are you going to do it in verse?
the nation’s population may well account for 43.5 per centof The Hon. NICK XENOPHON: No: | don't think he is

the total State and Territory debt. The Access Economicg poet. John Ralston Saul is a well known philosopher. He
review was interesting. In fact, at page 43 it noted: has written three critiques on western society: his 1993 best
South Australian output did better than many expected through mucseller, Voltaire’s Bastards1995's, The Doubter’s Compan-

of 1998. Retail turnover lifted at about twice the national pace, newgn and the 1997 tom&he Unconscious Civilisation am

car registrations were at record levels, business investment held - in 8y :
a relatively high level of the State’s output, and the focus of Soutl ebted to an article that appeared in ney Morning

Australia’s exports on the US and Europe has been a short-term plud€erald of 9 January 1999, written by Mark Riley, headed
That just leaves the conundrum of jobs, where the Bureau ofThoughts of a Rational Heretic’. John Ralston Saul refers to
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a number of issues involving contemporary western societyproblems that the gambling explosion in our community has
but he has a particular interest in the question of gamblingorought.
He has been referred to atadssez faireaebel.
As a result of that piece | was recently contacted by a
constituent who gave me a copy of a speech that John Ralston
Saul made at the Vancouver Writers’ Festival which he
entitled ‘Gaming and the Corruption of the Citizen’. It is WINGFIELD WASTE MANAGEMENT CENTRE
worth noting some of the things that John Ralston Saul said
during that speech. | will quote from that and reflect on the  The Hon. SANDRA KANCK: | move:
implications of that. John Ralston Saul said: That the following be referred to the Standing Committee on
In 1950, the taxation of corporate income financed almost hall‘E nvllroq_rrr:: nébgﬁgﬁqﬁ'écessoiirg gﬁ\éegonp\),?;gr?;mm impacts of the
of the public interest—that is, the Government. Why? Because they g6 ‘5t various heights, of Adelaide City Council’g Wingfield
major source of real wealth was, and is, corporate wealth. Today thz%/aste Management Centre:
source contributes less than one-tenth of the public interest's income. !

A passive or complicit approach to the globalisation of industry an(gég 2. The economic, social and environmental impacts of transport-

: - waste to alternative near metropolitan and rural waste depot sites
g?r?nfgrrgee h% I?ﬁeGﬁ\éﬁrnvrcﬁgtségi)éutrﬂégcLsgjllggllg;?/g t?oevrvﬁousrg a consequence of the closure of the Wingfield Waste Management

Governments backed off. To the middle class, until they could pay~€7'e; and

no more. To the lower middle class. To indirect taxation, in the hope ~ 3: Any other related matter.

that the middle classes wouldn't notice their Governments wer&ince the Minister for Transport and Urban Planning and the
taxing them twice. But all of these measures still left Governmentg,s: ; ; ;

far short of the necessary moneys. So, they have turned increasin%m.'st[er for_EnV|ronment and Herltage announsed in Ja_nuary
to ever more marginal sources of income. Their greatest winner has €1l Intention that the Adelaide City Counqll s Wingfield
been gambling. Waste Management Centre be closed at a height of 27 metres,

John Ralston Saul goes on to say that he does not underst Irn]ave attempted to get to the truth of this matter. | have met

: : ith the Minister and, on the second occasion, that
why there is no real serious debate about State sponsor Wice wi ) ’ o
gambling in our country. Further, he states: Included representatives of the EPA. | have met twice with

Adelaide’s Lord Mayor, once with the mayor and CEO of the

Where are the intellectuals and the tenured professionals and tieyt Adelaide Enfield Council. and once with Peter Munt of
writers? Some are speaking out, | know, but | am talking about th '

great weight of this enormous group of people concentrated on iRath Line, which s the proponent of the Inkerman dump; and,
subject. Where are they? because the closure will result in other dumps starting up in

John Ralston Saul's plea is particularly apposite and relevaﬂi?rr] mgggﬁ)t%ﬁa;nzngur&riﬁlraers‘?g:htlshave also met with the
in Australia, given that we have a much higher rate o P ’ . . .
gambling losses in this country, and given that gambling . There have been numerous phone calls, including talking
losses exceed the number two nation, the US, in terms of pafit? the opponents of the Medlow Road and Inkerman
groposals, as well as copious amounts of reading. | have been

capita losses by more than a 2:1 margin; and in Canada o
understand that it is an even greater margin. He also refleg%1 an escorted tour of the Wingfield Waste Management

. : - . . - tre, and | anticipate taking a boat tour of the Barker Inlet
on the philosophical basis of looking at gambling policy and~€"€: . e
says that it is an important issue for philosophers to ge'f1 the not too distant futurg. The Minister may be upset to,
involved in. This is an issue which we know so little about, hear me s'fate thatlam nqt impressed with the Governmen'gs
where there has been so little discourse and so little resear _-cglled waste strategy'. V\{)hen we have a system that is
He also makes the point: workl_ng, why cIo_se it down? And w_hy close dov_vn one
landfill to replace it with another landfill when landfilier

_In Burma, for about a thousand yearswhen a King started  se5re gut-dated technology? Might it be a case of the devil
raising money through gambling, he was about five years away from

losing his head. you know in relation to Adelaide City Council's management
. . . . of waste?
This is what he said at the writers’ festival. Further, he also

X | find it disturbing that we will be moving off to the
says: country the rubbish that we in Adelaide are collectively

He had lost sight of why he was King and what his obligationsresponsible for creating. For the record, when | use the word
were. Gambling run by the State has always been a sign of the ppish | use it advisedly because, in the future, | believe
intellectual and ethical degeneracy of those running the State. . . L

that we will consider what is in these dumps to be a resource.

They are very strong words. It is not necessarily language th¥/hile those rural residents who are opposing the new dumps
| would— which are adjacent to their properties might be accused of the

The Hon. Carmel Zollo interjecting: NIMBY (Not In My Backyard) syndrome, it is equally fair

The Hon. NICK XENOPHON: No, | am not saying that to accuse those of us living in the metropolitan area of
I necessarily endorse his language, but | think it does indicatsuffering from the OOSOOM (Out Of Site Out Of Mind)
a growing degree of frustration at the impact gambling hagactor.
had on communities. Whilst the language of John Ralston The Minister has argued for certainty. She says that local
Saulis not what | would choose, it does indicate that there igovernment needs to plan ahead in respect of its waste
a pressing need to look at the issue of gambling at a philadisposal needs; and the private developers will not go ahead
sophical level, at a level where we can dissect a number afith developing their proposals until they are certain about
the public policy issues. That is why | think it important that when the Wingfield Waste Management Centre is to be
we consider establishing a school of gambling studies in onelosed. What about certainty for the nearby residents of
of our tertiary institutions. Unlike other schools interstate, itinkerman, Dublin and Medlow Road? They, too, made plans,
should not be funded by industry moneys because, when wairchased land, built houses and set up their businesses
begin to have that level of qualitative and quantitativebased, for almost all of them, on no knowledge of dump
research, we will then begin to tackle some of the seriouproposals. Do they not deserve certainty also? What the
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Government is doing at the moment is to ensure escalatingould poison the roots of the plants put there as part of
dumping costs for industry in a shorter period of time thanAdelaide City Council’'s revegetation program.
they were previously expecting, and that is a form of certainty ~ Peter Munt from Path Line told me that their experience
that they can probably do without. at Highbury has shown them that the methane, when it is
On the first occasion that | met with the Lord Mayor to squashed out sideways, carries a condensate which will then
discuss the closure of the Wingfield Waste Managemergo on to contaminate fresh water in the area. The terms of
Centre, | mentioned to her the difficulty | was having sortingreference | formulated will allow those residents in the near
out the conflicting information. She told me that, in talking metropolitan and rural areas who are likely to have their
to the various protagonists, | probably felt that | was talkinglivelihood and property value impacted by dump proposals
to people from a different planet. She was not wrong. Ther¢o have a direct say for the first time in the governmental
are very few parties in this argument that do not have a vestgarocesses surrounding this issue, and | know that they find
interest. Adelaide City Council, for instance, relies on thethis to be a very welcome development.
Wingfield Waste Management Centre to provide 13 percent Under the third term of reference the Environment,
of its revenue. So, clearly, it is in the council's economicResources and Development Committee may well decide that
interest to keep the waste management centre open as loingvill look thoroughly at the Bill we have before Parliament
as it can. to close the waste management centre by 2004. Should the
| have found that there has been some longstanding enmig@mmittee decide to do that, as the mover of the motion, |
between the Port Adelaide Enfield Council and the Adelaidédicate | would welcome that. | chose not to refer the Bill
City Council. It has resulted, | guess, in a war of words. Itdirectly to the committee as that may have limited the
makes me wonder, for instance, whether the Port Adelaideommittee in its deliberations, and the Minister would
Enfield Council stands to collect more in rates if land close?robably have regarded it as a provocative action.
to the Wingfield Waste Management Centre is able to be If the committee is won over by the Minister’s sense of
developed into an industrial park, which is what | have beemirgency, which the Minister says is very much needed, the
told the Port Adelaide Enfield Council wants to do. Certainlycommittee might even decide on a two-stage process so that
the information that has come from these protagonists habe Government’s Bill might be able to be progressed. While
been quite different. Port Adelaide Enfield Council, inthe Minister is insistent that we must pass her Bill quickly
information it faxed to me on Friday, suggested that Adelaiddecause she fears that the Adelaide City Council might take
City Council has made no contribution to that area, but wheifegal action, | should draw members’ attention to the fact that
I checked with the Adelaide City Council | was told thatitis the Adelaide City Council’s previous application to the
paying rates of $34 000 per annum to the Port Adelaidé&nvironmental Protection Authority was held up by the EPA
Enfield Council. for 21 months, and Adelaide City Council did—

Path Line has an interest in the land because it wants to The Hon. Diana Laidlaw interjecting:
use the flatter land at the Wingfield Waste Management The Hon. SANDRA KANCK: Adelaide City Council’s
Centre for a transfer station to be used prior to taking out itprevious application to the EPA was held up by the EPA for
rubbish to the Inkerman dump. The opponents of the Medlov21 months.
Road, Dublin and Inkerman dumps obviously have a vested The Hon. Diana Laidlaw interjecting:
and probably justified interest in stopping Adelaide’s rubbish  The Hon. SANDRA KANCK: Adelaide City Council,
from being imposed on them. The Conservation Council i$ing guring that time Adelaide City Council did not take any
probably the one group that does not have any self-intereggga| action against the EPA. So, if it did not do it then, why
but its proposal was to shut the whole thing down now angs it Jikely to do it now after a three month delay? Having
remove everything_that ison thg site. | am aware that thisjus‘;”eady conducted an inquiry on waste management, the
cannot happen. Itis a sort of pipe dream; and where woulgironment, Resources and Development Committee has
you put all that fill once you removed it? accumulated knowledge which should allow it to cut through

I think that, as nice as the Conservation Council’s viewany misinformation and hype surrounding this issue. | will
might be, it does ignore the greenhouse implications otertainly be spending some time in the gallery listening to the
carting Adelaide’s rubbish out to the country. Adelaide Cityevidence if the ERD Committee is able to take on this
Council has calculated that this carting of rubbish out to thgeference. | urge members to support this motion, as it is
country will result in an extra 11 000 tonnes of Clking  probably the best way to sort out the competing interests on
admitted into the atmosphere each year. So, from a greethis issue—economic, social and environmental.
house point of view, it is not a positive. As | read the various
reports and heard the varying opinions, | found out that, to The Hon. DIANA LAIDLAW: | will say a few words
date, Adelaide City Council's position is by far the mostbefore seeking leave to conclude. The honourable member
thoroughly researched and argued. should be aware that the ERD Committee is already taking

The technical diagrams that have been prepared by song¥idence on this matter. The honourable member referred to
others for a closure height of 29 metres or less do not give mige fact that some two years ago the ERD Committee reported
confidence, and | am fearful of the potential for damage fron®n the issue of waste and landfills, and that committee is now
leachate if the dump is closed at this lower height. Yet, theising that earlier reference to look at this issue again.
Port Adelaide Enfield Council has argued to me that the Certainly | have met with the committee informally. |
weight of the extra material that the Adelaide City Councilunderstand that the Adelaide City Council and the Port
wants to put at this location could result in the bottom of theAdelaide Council have met with the committee and that the
dump being squashed out sideways with slippage occurringommittee has also had an inspection of the site. So, | believe
Path Line has said to me that the process of capping at that this motion is unnecessary if the ERD Committee wants
end of the dump site could result in greater methane concets take this matter further to the reports, questions, visits and
tration in the dump, with no way out except sideways, whichadvice that it has already sought and received on this subject.
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The honourable member has raised a number of mattera.driving offence by a police officer that driver is normally
| appreciate the time that she has given to me with respect tasked to acknowledge their misconduct by the police officer
the Wingfield waste issues. | certainly appreciate thetthe time of apprehension. The purpose of thatis to remind
honourable member’s concern about the figures that hawbe driver of the road rule and to ensure that there is no
been put before her and the Parliament. Certainly, in theepetition of that misconduct. | know from my own experi-
period of time that | have become associated with this debatence that | feel chastened when that occurs and | acknow-
a great deal of common ground has been reached regardifegilge my misconduct.
the height. The Port Adelaide Council has come from a However, when one receives a notification of a fine
position of supporting 15 metres and the Adelaide Citythrough the mail, the normal human reaction is not to feel
Council from 40 metres in height. On consultants’ advicechastened by the misconduct but to resent the imposition of
Port Adelaide Council is now supporting 27 metres and, o monetary penalty by another authority. In other words, the
consultants’ advice, Adelaide City Council wants 35 metresteaction is directed at the payment of the sum of money and
settling at 32 metres. not at the misconduct. It is my view that the deterrent effect

There is essentially little difference between the partiespf the actual road conduct is minimised if the misconduct is
and | believe that in this Parliament at this time we can lookiot brought to the attention of the driver as quickly as
at the matters, set an upper limit and leave it to the EPApossible after that conduct.
which has the expertise and authority in this area, with This Bill will cause two reactions in the mind of drivers.
reference from the agency, to make the final determinatioFirst, those who have travelled through a speed camera zone
on height as part of the licensing process and land managbelow the limit will pat themselves on the back and acknow-
ment plan. At this stage | seek leave to conclude my remarksedge their own good conduct. Secondly, it will ensure that
indicating, however, that the Government would not supporthey are not tempted to break the speed limit on subsequent

this formal reference to the ERD Committee. occasions. For those who go through the camera above the
Leave granted; debate adjourned. speed limit they willimmediately know of their breach of the
law at the time they broke the law. It is no different from the
ROAD TRAFFIC (NOTIFICATION OF USE OF way in which we treat our children. We all know that, if we
PHOTOGRAPHIC DETECTION DEVICES) immediately discipline our children for wrongful conduct, it
AMENDMENT BILL is more likely to have a chastening effect than if it is done at

) _ a considerable period of time after the misconduct.
The Hon. A.J. REDFORD obtained leave and introduced  This Bill seeks to implement the policy announced by the

a Bill for an Act to amend the Road Traffic Act 1961. Read Minister on 26 November 1998. In that regard, | refer to the

a first time. following exchange that took place in the House of Assembly
The Hon. A.J. REDFORD: I move: on that date. Mr Clarke asked:
That this Bill be now read a second time. | have passed several of your speed cameras of late and | have

It seeks to amend the Road Traffic Act in relation to speedhot noticed the signs. When will they be erected?
cameras. The simple purpose of this Bill is to require therpe minister responded:
operators of speed cameras to place a sign not more than 300I have been advised (and | ask you to let me know if this is not

metres past a speed camera notifying road users that thgy case when you drive past a speed camera) that as from this
have passed through a camera. The Bill also prevents theonday (23 November) a sign will have been putin place at the end
successful prosecution of a road user in the event that a speeldevery speed camera zone. That is being evaluated, which |

camera operator fails to comply with the signage obligationSUpport' Some new signs had to be painted up and | understand that
L - they have now been in place with every operating camera since last
I'should at this juncture declare an interest. | recentlyyjongay.

received an expiation notice indicating that | had travelled a am also mindful of the exchange between Mr De Laine, MP,
;Oplérgr/ga;n fggg I;rt'ngh4§pe$:]j %_?]f;?eovl\:a\SNﬁ(S)t S'il'err]r%(;]eﬂ?gtmd the then Minister for Police, Hon. Wayne Matthew MP,
occasion Y A pm. 9 on 8 March 1994. Mr De Laine asked:

; ; Will the Minister for Emergency Services inform the House of
Since speed cameras were introduced by the Lab%e rationale behind the decision to erect speed camera signs for

Government in the early 1990s, this topic has been raised {otorists to see after they have passed through radar units? How will
this Parliament on many occasions. Indeed, the Hon. Juliathis innovation prevent people from feeling that the radar units are
Stefani, the Hon. Terry Cameron, the Hon. Graham Gunn, theot merely revenue raising devices?

Hon. Wayne Matthew, the Hon. George Weatherill, the HonThe then Minister (Hon. Wayne Matthew) responded:
Ron Roberts, the Hon. Diana Laidlaw and Mr Murray De  ajong with other Government reviews of previous Government
Laine MP amongst others have all made references to spegwfficiencies, we have had a look at exactly how speed cameras
cameras over the past few years. That probably reflectss@ve been used in South Australia. In Opposition, | continually
degree of community concern in relation to their use. claimed, as did many of my colleagues, that speed cameras were not
. . . being used effectively for road safety purposes. On coming into
Lately | have noticed that on occasions there is absolutely,yermment and discussing the ways in which cameras could be
no indication to a driver that he or she has passed throughigtter utilised with the Police Commissioner, it seems that those
speed camera. In my view that is wrong. Speed cameras atemeras were not being used effectively to bring down the road toll.
devices that are used as part of a war against our appallin As a consequence, at the request of the Commissioner and in

. . nsultation with me, the Police Department has been developing a
road toll. They are designed to slow drivers down. Ur'fortu'more effective way of utilising speed cameras to ensure that they are

nately, there are some in the community who see them asit used for revenue-raising purposes but as an effective and
revenue raising method—a sort of random taxation measfficient road safety method. When that review is completed and
ure—rather than a road safety measure. They might even [§gcisions have been made by the Commissioner, | will bring back
forgiven for thinking that to thls_PaérllarR(i\nt thel_detalls of how speed camera operation will
. . . occur in South Australia.
This Bill addresses this unfortunate perception to SOome |t the honourable member has seen a sign in any location in the
extent. | say that, because when a driver is apprehended foretropolitan area of the nature that he describes, it is there because
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the sign is part of a trial and, when the trials are completed, the The Hon. A.J. REDFORD: | thank members for their
department will be in a better position to make a decision anctontribution. In some respects what the Hon. Ron Roberts
henceforth a recommendation. said on this occasion is unanswerable.

Following that trial the then Minister, through the Commis-  Motion carried.

sioner of Police, implemented a policy of signs after speed

cameras. On 21 September 1994 the then Minister said: DRUGS

g 5 ACEE DO SN LM O, e debate on moton of Hon. M., Elfot:

warning to motorists that they have passed a speed camera, to get That the Legislative Council notes the drug policies of the
them to slow down, if in the first instance they did not see the NOWNetherlands and Switzerland and their impacts, and therefore—

up-front vehicle and camera. Also at this time, signs have been put | - sypports the separation of the cannabis market from the
in place on a number of black spot roads indicating that policgnarket of other illegal drugs; and

surveillance of those roads actively occurs through both red lightand || “~aiis on the Federal Government to allow the heroin

speed cameras. o prescription trial to proceed in Australia.
There are fixed signs that remain in place on black spot roads .
indicating cameras on those roads. . . Secondly, vehicles have been (Continued from 4 November. Page 120.)
placed out in the open so that they can be easily seen by the public.
Thirdly, signs have been placed after the vehicle if people still have The Hon. DIANA LAIDLAW (Minister for Transport
not seen those other two earlier warnings to slow down. . . | hav nd Urban Plannina): In responding to the Hon. Michael
said publicly time and again that the Police Department IS Nog ;g motion Iacng)ﬁowled pe his Ign standing interest in
perturbed by the drop in revenue collection from speeding fines. ; ’ 9 g ling
. . the issues of drug law reform and promoting a range of
I fully support the comments of the then Minister for PO“Ce-approaches to the drug problem. As the Hon. Mr Elliott
This Bill will go some way towards removing the perception contends, there is no single solution.
that speed cameras are simply a revenue-raising measure. It speaking to the motion today, | want to thank and

is a small refprm to the Igw which reflects current pondesacknowledge the work undertaken on my behalf by officers
and community expectation. | urge everyone to support th, the Human Services area, particularly the Minister's office,
Bill. as much of the research and background has come from that
. source. With regard to cannabis, the Hon. Mike Elliott has
The Hon. R.R. ROBERTSsecured the adjournment of 554564 the separation of the cannabis market from the
the debate. market for other illicit drugs.
| consider that it would be useful to canvass a little of the
SHARES AND SECURITIES background of the work that has been done in Australia to
. ) look at such issues. In 1994, the National Task Force on
Order of the Day, Private Business, No.1: Hon.cannapis released its reports, which included an analysis of
A.J. Redford to move: the various legislative options for cannabis, such as total
That the rules under the Local Government Act 1934, Superarprohibition, prohibition with civil penalties, and regulated
nuation Board, concerning shares and securities, made ogvailability. It was pointed out that the regulated availability

21 September 1998 and laid on the table of this Council o : ; :
3 November 1998, be disallowed. "model does not have a working example in practice anywhere

in the world.
The Hon. A.J. REDFORD: | move: The approach of the Netherlands is similar to the regulated
That this Order of the Day be discharged. availability model in that personal cannabis use is not

prosecuted by police and cannabis is available from approved
outlets such as ‘coffee shops’. However, the Netherlands
approach is unique in that the policy of not prosecuting
LEGISLATIVE REVIEW COMMITTEE: ANNUAL cannabis users is not written into the law; rather, it is due to
REPORT a directive to operational police not to pursue personal
. . cannabis offences.
Adjourned debate on motion of Hon. A.J. Redford: It is argued by proponents of this approach that this system
That the annual report of the Legislative Review Committee has been successful in achieving separation of the cannabis
1997-98, be noted. market from the other illicit drug markets with the benefit of
(Continued from 9 December. Page 425.) reducing opportunities for cannabis users to come into contact
with other drugs as well as eliminating the negative impacts
The Hon. R.R. ROBERTS: This matter was covered on cannabis users that result from their coming into contact
comprehensively by the Chairman of the Legislative Reviewvith the criminal justice system.
Committee (Hon. Angus Redford) on a previous date. | make The expiation approach in South Australia (the CEN
one comment that shows up in that report—the prepondescheme)—which, incidentally, | supported when legislation
ance of the use of section 10AA(2) of the subordinatevas introduced into this place—was, in fact, introduced with
legislation regulations. We have discussed this matter aimilar goals to the Netherlands approach, that is, to reduce
length in this Chamber, and we passed a Bill, which we havéhe negative social impacts of ‘criminalisation’ on cannabis
dispatched to the Lower House. However, the committe@sers and to lessen the likelihood of association with other
noted, and the report states, that once again Ministers are stiltugs. In 1987, South Australia was the first jurisdiction in
using section 10AA(2) and not providing on many occasiong\ustralia to change its approach to minor cannabis offending
sufficient explanation, not only for the change in the regulathrough the introduction of the Cannabis Expiation Notice
tion but as to why they recommended that section 10AA(2scheme. This scheme is an example of a ‘prohibition with
of the regulations be imposed. | support the propositiortivil penalties’ approach to dealing with minor cannabis
moved by the Hon. Angus Redford that the report be notedffences.

Motion carried.
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As members would be aware, this scheme involves thiooking at its use in the management of post-operative pain,
issuing of on-the-spot fines to individuals detected for minothe muscular rigidity of multiple sclerosis, and as an appetite
cannabis offences by police. Similar expiation schemes hav&imulate for AIDS patients. The UK trials are supported by
now been adopted by the ACT and the Northern Territory. Irthe company, GW Pharmaceuticals, which is producing the
1994, the National Task Force on Cannabis recommendezhnnabis and examining mechanisms for efficient and
that the expiation approach to minor cannabis offences beffective delivery for therapeutic purposes.
further evaluated. This led to further research being commis-
sioned to examine in detail the social impacts of the CENp,
scheme in South Australia.

Therapeutic use of cannabis should be distinguished from
e more general social use of cannabis rather than being

caught up in the same debate. Decisions on the therapeutic

"Ijhe f|nd|ngs O.f this research were presented to th“ase of cannabis must be based on scientific and clinical
Ministerial Council on Drug Strategy in May 1998. In evidence of efficacy

essence, the research showed that the CEN scheme had been
well accepted in the law enforcement and criminal justice Advice to the Government is that at this point of time
sectors and the community at large and had had no untowat@sufficient evidence is available to make an informed
impacts on the level of cannabis use in the community. ~ decision on regulatory mechanisms to support the prescrip-
Whilst the evaluation has shown that a high proportion otion of cannabis. Rather, we should await the outcomes of
expiation offenders are still receiving criminal convictionstrials overseas and any complementary work that might be
due to non-payment of expiation fees, the CEN scheme hatone in Australia.
the potential to realise greater social benefits, given some Turning now to the second part of the Hon. Mr Elliott’s
enhancement of the operational parameters of the schemgotion, which seeks to call on the Federal Government to
Some recommendations have been made, including thg|ow the proposed heroin prescription trial to proceed. | am
provision of public education to improve awareness of theyre all members would have noted in recent days that the
health impacts of cannabis use and the financial and leg@lime Minister has reaffirmed his stance against heroin trials
consequences of failing to pay expatiation fees. The Souttyoceeding. Members will also be aware that on 10 December
Australian Controlled Substances Advisory Council has|ggg the House of Assembly appointed the Select Committee

considered the findings of the study and a submission igp 4 Heroin Rehabilitation Trial with the following terms of
under consideration by the Government. reference:
A further issue which is often raised is that the availability _ _

of cannabis for recognised medical conditions should be To investigate and report on whether the Government should

through prescription by medical practitioners. In May 199gcenduct a scientfic medical trial to determine If the provision of
hers from the Drug and Alcohol Services Councilan'@{eCta e heroin as part of a program of renabilitation Improves the

researchers Jrug : { mmunity’s ability to attract and retain into abstinence treatment

the University of Adelaide presented a discussion paper to thrug misusers who are committing crimes, at risk of transmitting

Ministerial Council on Drug Strategy, which reviewed the HIV or at risk of death or serious injury as a consequence of their

evidence on therapeutic uses of cannabis and synthetic forrABuse-

of the active a.gents.o.f canna@s. This paper concluded théﬁhe committee’s terms of reference will require an examin-

there remains insufficient published controlled data to for

. the oth to the th e | tion of the impact of the current prohibition regime, the
a view one way or the other as 1o the therapeulic value Ol¢ta ot of current programs of drug education and rehabilita-
cannabis and synthetic cannabinoids but that there ag

indicati f notential th i I fon measures, trial models (for example, the ACT proposal
in _'ﬁ? lons of potentia erap?tu |ct'va ute. i th nd overseas experience, such as the Hon. Mike Elliott has

€ paper gives some attention 1o Suggestions apfarreq to), legislative aspects and Australia’s international
cannabis is more effective therapeutically than the pur

X . . %bligations. The findings of the select committee will inform

preparations of synthetic forms of the active agents (cannem P
e ) ; . rther debate in this area.

binoids). One of these synthetic preparations, Dronabinol or . o
Marinol, has been used in the USA and was until recently We cannot forecast what the select committee’s findings
available in Australia on a trial basis for the treatment of arwill be. It may be that they will support a renewed approach
AIDS related wasting condition. However, its use has beeto the Federal Government. However, it has been suggested
associated with lethargy, sedation, psychoactive effects ari@ me that at this stage, taking into account recent pronounce-
variable absorption. Clearly, further research is needed t@ents by the Prime Minister, it seems that a further approach
confirm whether there is a difference between cannabis arl@ the Federal Government would not be particularly

the synthetic preparations and, if so, the reason for thdtroductive.

difference. . , In the meantime, we will continue in this State with trials
Of course, if cannabis itself were to be used for medicajntg alternative pharmacotherapies—buprenorphine, tincture

purposes attention would first need to be given to the safe ang opjum, LAAM, and rapid opiate detoxification and

efficient delivery of therapeutic doses and associated practicgh|trexone maintenance—in an attempt to find a range of

issues to do with classification, production, etc. Much hagnerapies to assist people with drug problems.

happened internationally with regard to the medical use of . . .

cannabis in the past year. In the USA, during November 1998 !N summary, while noting the drug policies of the

six states (Alaska, Arizona, Colorado, Nevada, Oregon analeth_erlands and Switzerland, ne|ther the Minister for Human

Washington State) plus the District of Columbia passed€rvices nor | support the motion moved by the Hon.

initiatives to enable the use of cannabis for medical purpose}/" Elliott for the reasons that | have outlined. We support the
In the UK, a 1998 report by the House of Lords Sciencdurther exploration of these issues through the select commit-

and Technology Committee recommended allowing doctor€€ of the House of Assembly.

to prescribe cannabis for medical use whilst maintaining the

ban on recreational use. Major clinical trials of medical uses The Hon. CAROLYN PICKLES secured the adjourn-

of cannabis are now under way in the UK and the USAment of the debate.
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CRIMINAL LAW CONSOLIDATION (Continued from 18 February. Page 739.)

(INTOXICATION) AMENDMENT BILL ) ) )
The Hon. T.G. ROBERTS: This Bill, as with the

Adjourned debate on second reading. previous Bill we passed yesterday in relation to the Manufac-
(Continued from 2 March. Page 770.) turing Industries Protection Act, is a repealing Bill. Accord-
ing to the stakeholders, the legislation is no longer necessary.

The Hon. K.T. GRIFFIN (Attorney-General): Ithank  The National Farmers Federation, the AWU, the Shearing
members for their indications of support for this Bill, some Contractors Federation and WorkCover all have agreed that
support being more fulsome than others. It is an importanthe Bill can carry out the function of repealing the section
piece of legislation where there has been vigorous debate ielated to shearers accommodation as it is now picked up
the public arena for several years, and at times it has createshder the shearers accommodation regulations and is covered
a great deal of confusion rather than light. As far as | can se@inder the occupational health and safety regulations. All the
members have not raised any additional issues that requigtakeholders agree that the Shearers Accommodation Act can
further clarification. In those circumstances, if there arebe repealed and that adequate cover and protection will be
issues which I have overlooked addressing in this reply, | willgiven to shearers under the Occupational Health and Safety
be pleased to endeavour to deal with them during théct guidelines.
Committee consideration of the Bill. I should point outthat  There are some of the old school who would prefer
there are some amendments of a technical nature which hakgyislative cover rather than a set of guidelines covering
been drawn to my attention. I will explain those in the anything in relation to wages and conditions in terms of

Committee stage. industrial acts, but the stakeholders are quite happy to walk
Bill read a second time. down this path. It does show that as we move towards the
In Committee. new millennium a maturity has developed that has not been
Clauses 1 and 2 passed. there for some considerable time. In fact, some of the more
Clause 3. recalcitrant farmers who provide accommodation probably
The Hon. K.T. GRIFFIN: | move: still have not been able to bring themselves up to be covered
Page 1, lines 21 to 25—Leave out the definition of ‘consciousdy the current Act; but they are only a minority.

ness’ and substitute: Members interjecting:
(g‘;r:/sécli't(i’grsl_“ess includes— The Hon. T.G. ROBERTS: Members interject by saying
(b) intention: that the conditions of the cockies who employ the shearers at
(c) knowledge; this time might be worse. That is possibly the case because

(d) any other mental state or function relevant to criminalof the diabolical circumstances in which the wool industry
liability. finds itself. As the industry is made up of sheep, shearers and
This is a drafting amendment designed to ensure that the rulggsrmers, some of the farmers probably find themselves in a
to be enacted in the Bill conform to the well establishedworse plight than the shearers and the sheep.
common law directions to juries and confirmatory decisions The sheep have the animal liberationists to look after
by appellant courts. The Bill at present defines the cruciaihem; the shearers have the AWU to look after them; but the
element of consciousness in terms of the capacity to forrfarmers, unfortunately, have not been able to unite into a
listed, mental states. It is the use of the word ‘capacity’ thattrong group to ensure that the product they are selling
is the cause of the problem. The courts have consistentiyaintains its place in the market. There has been a move by
maintained that the point of intoxication is whether thethe Federal Government to place a retired member of
defendant had the loss of volition, intention or other mentaparliament in charge of reviving the wool industry. | hope
state relevant to criminal liability and not whether thethat he is successful, but some of the contributions by Lower
defendant lost the capacity. The latest example in which theiouse members—particularly Mr Lewis and Mr Venning—
proposition is really stated as self-evidenCistterscase in  certainly did not indicate to me that they understood the
1997, 94 ACR, page 152 at page 155. That was a decision gfhole of the problem faced by shearers and some of the

the High Court. This point was made in a late submission bircumstances and conditions in which shearers find them-
the Law Society. | have formed the opinion that the Lawse|ves.

Society is right about this and, hence, the amendment. Shearers had to fight tooth and nail to get accommodation
The Hon. CAROLYN PICKLES:  The Opposition that suited their circumstances and that covered them

supports the amendment. adequately while carrying out very hard, dirty and uncomfort-
Amendment carried. able work often in geographically isolated locations and in
The Hon. K.T. GRIFFIN: | move: very hot, dry and trying conditions. It appears that that is now
Page 2, line 9—After ‘intoxicated;’ insert ‘and’. all behind us; that we are all living in an enlightened period;

This is also a drafting amendment. By oversight it was nofind that all wool producers, shearing contractors and shearers
made clear that the two paragraphs were intended to HW have an understanding that adequate accommodation
cumulative. This error was pointed out by the Supreme Coufteeds to be provided so that the productivity levels of those

after consultation. working for farmers are maximised for the returns that are
Amendment carried; clause as amended passed. required.
Title passed.
Bill read a third time and passed. The Hon. IAN GILFILLAN: The Democrats do not
oppose the Bill. It does not appear to us to be of any particu-
SHEARERS ACCOMMODATION ACT REPEAL lar moment, but it is reassuring to know that the Hon.
BILL Terry Roberts feels that there will not be dramatic infringe-

ment of human rights of the shearers if this Bill is repealed.
Adjourned debate on second reading. My somewhat half-hearted remarks about the Bill are
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prompted partly by my difficulty in getting a briefing from EVIDENCE (CONFIDENTIAL

the staff of the Minister (Hon. Dr Armitage). | do not lay COMMUNICATIONS) AMENDMENT BILL
particular blame; it is just that it has been difficult to get the

time to get the briefing. In Committee.

However, | have had an opportunity to read observations (Continued from 2 March. Page 763.)
from the Farmers Federation and the Australian Workers Clause 4

Union. Both organisations do not see any difficulty in the The Hon. T.G. CAMERON: It is my intention to not

. SO . - gproceed with the first of my amendments; that is, the
is arguably the most arduous still existing physical activity., -« ndment to clause 4, page 2, after line 19. However, | wil

It has become inqr(a_asingly better paiql but, in relative terms, o proceeding with my amendment to clause 4, page 3, after
I would say that it is still far from being even close to an line 27. I would like to speak to the amendment | am about

oyerpaid qccupation when one.cor!siders the actual timg ang withdraw and then | will deal with my further amendment.
distances involved and the obligation to spend a lot of time The CHAIRMAN: The Committee is considering only

away from home on some of the pastoral properties. your amendment to page 2, after line 19,

Although we have made an observation that probably the The Hon. T.G. CAMERON: As | have indicated, it is my
conditions laid down would have outlined better living intention not to proceed with that amendment. | will not be
conditions than a lot of sheep farmers are able to affordormally moving it. However, that and the other amendment
currently, it has been a battle. | do not want to indicate thabn file seek to provide the same protection for victims of
there has not been a need for the shearers to fight for adequaiemestic violence as victims of sexual offences. There | am
and comfortable quarters. | believe that pastoral familiesteferring to the amendment which | will not move today.
several of them at least, were ruthlessly opposed to surrender- It is clear from the debate on this Bill that both issues of
ing any ground to the comfort of shearers. | have knowrdomestic violence and sexual assault are emotive and arouse
some of those families and | have had first-hand accouniseople’s sensitivities. However, in the light of the recent
from some of those who were ashamed at the attitude th@ublic trial regarding allegations of domestic violence, our
was taken in years gone by; and, without legislation andffice has had many calls and letters from people asking why
union action, it is possible that that would still apply. the justice system allowed an alleged victim to be put on trial.

Itis with that caution that the Democrats do not say, with Domestic Y'O'?”Ce IS an gndemm problem n th!s

fgommunity. It is violence of a private nature that thrives in

a great hooray, ‘Yes, let's abolish this Act.’ | cannot see tha . . ; e
it was doing any harm, but still the move is there to repeal itthe quietude of the family home. Itis gender specific violence

As | said, the Democrats will not oppose it. It is, | think, ad_irec_:t_ed primar_ily ag_ainst women and children. It has a
timely occasion to observe that the wool industry is at a3|gn|f|9ant relatlorlshlp to male alcohol consumption and
critical stage. Itis actually at crisis point because nowhere ifddiction. Extending the proposed change about which | am
Australia is there a price for wool, except in some of theNOW Speaking to the Evidence (Confidential Communica-
particularly superfine, very specialist locations. Very fewtions) Bill 1998 to mclu_de dO'T‘eS“C V|o_Ience_ or violence
areas, if any, would be covering cost, if cost were accuratel erpetratgd ina QOmegtlc or private relationship (as opposed
calculated. With that reflection it is, | think, a gloomy time t0 @ public relationship), as well as sexual assault, does
for what has been a magnificent industry. It is a reflection ofPPear to have major implications in relation to the Criminal

t ; th h t the hek@W anso!ida_tion Act 1935.
g?tsh:grr](()j%as?&(.a and ignorance by those who were at the The implications that it has for that Act were drawn to my

attention by the Attorney-General when | had a discussion
I have been involved in the industry for all of my working with him about the intention of the amendments that were
life, so I have experienced the ups and downs. | do not holdtanding in my name, but as | indicated earlier it has signifi-
any great hopes for a quick and rapid revival, even if larcant consequences to the Criminal Law Consolidation Act.
McLachlan, to whom, | think, the Hon. Terry Roberts wasFollowing discussion with the Attorney, | indicate that at this
referring, does put his very considerable gifts and ability intostage | do not intend to proceed with my amendment until
working to improve the situation in the wool industry. sych time as | have had an opportunity to have a further
However, | am an optimist for what is one of the best, if notdiscussion with him about the detail of the implications for
the best, natural fibres which is available with remarkabl@he Criminal Law Consolidation Act and to discuss the matter
qualities and which is often undersold. | believe that woolyith other legal people.
will return as a treasured commodity and that the wool The simple fact is that the Criminal Law Consolidation
industry will thrive. I hope that those who have hung in will Act contains specific provisions and sets out procedures in
get their due desserts, including the Gilfillans on Kangaroge|ation to sexual offences, assault and assault against the
Island! likes of magistrates, clergymen, seamen, etc. However, the
Members interjecting: Crim_in_al Law Consolidation Act do_es not con_tain specific
L . provisions or procedures for dealing with violence of a
The Hon. IAN GILFILLAN:  Itis fair enoughtoindicate pyjvate and domestic nature—violence, | might add, which
a passing interest in the industry and, as in most of the insidg st often perpetrated toward or against women.
country, live-in shea_rers_always shared our accommo_dation. There is one provision under section 39(1) dealing with
Therefore, the legislation did not have any particulaicommon assault which sets out increased penalties for the
relevance to us. | indicate that the Democrats certainly do NQlommission of this offence against a family member, spouse
oppose the second reading but support it with muted voicg child, providing for a penalty of imprisonment for a term

not exceeding three years, as opposed to imprisonment for a
The Hon. A.J. REDFORD secured the adjournment of term not exceeding two years for other forms of common
the debate. assault. | reiterate the point which | made earlier that only
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30 per cent of all sexual assault cases proceed to trial. Inthe Again, | state that | have strong reservations that the
case of domestic violence | believe the statistics are evecurrent law is sufficient to protect victims of domestic silence
worse. and to deliver justice. Irrespective of the legal and legislative
I commend the Government on its record to date in takinglirection taken in relation to domestic violence, the eviden-
steps in addressing the prevention of domestic violence, artéry requirements must change and the victim afforded all
specifically there | am referring to the Criminal Law Consoli- the protection that this community can muster. The current
dation (Stalking) Amendment Bill 1994, the Domestic system of justice is patently unjust for all those women who
Violence Act 1994, in setting up the Office for the Preventioncome before it or fear that one day they may be on the
of Domestic Violence in the same year and, most recently, theeceiving end of it.
Restraining Orders Bill. However, it is plainly clear thatthere  The intent of the Bill before us is to protect victims of
are inadequacies in the law which prevent the full protectiorsexual assault from having their personal therapeutic notes
for victims and the provision of justice. It is certainly the adduced or accessed in court. | believe this same protection
view out there in a large section of the community that therenust be given to victims of domestic violence. If we are to
are inadequacies in the law and that the law is simply nobe serious in protecting victims of both sexual assault and
working. domestic violence and the provision of justice, the current law
Correct me if | am wrong, but | believe that this Bill is an need urgent change.
attempt to eliminate victims of sexual offences being As|have said, in view of the discussions | have had with
persecuted or discredited during the court process. Pthe Attorney-General | will not be proceeding with this
simply, in many cases of sexual assault it is the victim whamendment. However, this does not mean that the issue will
is on trial. Over the years Governments have tried to elimigo away. We need to develop a course of action, which needs
nate this archaic application of the law in such circumstanceso be defined in order to address the complexities that have
This is the very reason why confidential communicationdeen identified regarding the law and domestic violence.
should be seen by the least number of people possible. The | guess | could ask some questions. Is it a matter for the
very reason why many cases of rape never proceed to trial Sovernment or the Attorney-General to develop legislative
that often it is the credibility of the woman that comes underreforms in this area after wide consultation has taken place
fire. At times you would wonder who is on trial—the rapist with all the stakeholders? | do not really see it as a situation
or the victim. where an individual member of Parliament such as | or an
| believe these same reasons apply in cases of domestiedependent should seek to move a private member’s Bill in
violence. It is clear that my proposed amendment to th¢his area, Mr Attorney; | think that might only further confuse
Evidence (Confidential Communications) Act to extend it toand befuddle the issue. | believe that the Government really
include matters of domestic violence is a little premature anthas a responsibility to move in this area.
cannot be enacted until there are substantial changes to the | ask whether we need to examine in more detail some of
law in relation to domestic violence. | believe that changeshe success that the magistrate at Elizabeth appears to be
to the law relating to domestic violence, and in particular tohaving in a more quantitative and qualitative way. As the
the processes and procedures that govern and control the wAttorney is aware, | am not a legal practitioner, nor (and |
that such matters are pursued and prosecuted, requires urgadmit this) do | have a great deal of experience in this area
review. The Clarke-Pringle case | believe further undermine@f domestic violence. However, | do ask the question: does
the public’s confidence that domestic violence issues can ldomestic violence need to be included under a separate
satisfactorily dealt with by a court and legal system. There igurisdiction or does it need to be lumped into the same
widespread consternation about the issue of domestjarisdiction as cases dealing with sexual assault? | do not
violence in our community. really know the answer to that question but it is one that |
The law does need to be changed. A total review of thevould like the Government to consider. | believe that recent
law in relation to domestic violence is required. Either theevents have made it incumbent upon the Government to
provisions of the Criminal Law Consolidation Act 1935 mustundertake a thorough review of this area.
change in relation to domestic violence or an entirely new If these questions are not dealt with, justice will not be
jurisdiction needs to be created to deal with this endemiseen to be served to all sections of the community. Everyone
gender-specific problem of violence in private relationshipsin this room would appreciate that questions of domestic
| take this opportunity to applaud the work that has beeriolence or sexual assault can become very complex, and |
done in the violence intervention program which is under triado not want to propose a knee-jerk solution to what is being
at Elizabeth. For members who may be unfamiliar with thisseen in the community as more of a problem today than it
trial, Mr Michael Frederick, the court’s magistrate, chairs thiswas, for example, three months or six months ago. It is not
program, which looks at domestic violence in an holisticmy intention to traverse the reasons for that; | will allow that
manner. The new approach, a national first, uses a dedicatembe done by others. Quite clearly, it is an issue of concern
domestic violence court and an interagency support team fan the community. It is an issue of real concern to women,
women and children. The court currently deals with 50 caseparticularly women living in a domestic situation in which,
a week. for a whole range of complex reasons, they tolerate the
As a result of this new approach, an increase in botldomestic violence to which they are being subjected.
women and children accessing counselling is reported; The issue of love for a spouse and domestic violence is
granting of restraining orders has reduced from five days tone that we men do not properly appreciate. | for one, having
48 hours, and the waiting time for violent men has beemever been on the receiving end of domestic violence or of
reduced from 300 days to 30. This program deals primariljhanding it out, find it extremely difficult to put myself in the
with the physical and psychological consequences oplace of awoman to try to imagine how one would feel about
domestic violence. | am pleased to be able to advise theopping a backhander or two every night after dinner; yet
Council that real progress appears to be made with thighey have children that they love, a husband that they love,
program. and they are confronted with the dual problem of wanting to
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maintain the family, particularly for the children’s sake. special emphasis on prevention of domestic violence,
Initially one would be shocked at what some women tolerateparticularly working with young males in both the sporting
Their reasons are more than honourable and well intentionednvironment and in their families. | mentioned also the work
but I think it is difficult for we men to properly appreciate the that is being done by police, particularly so with the restruc-
emotional trauma that a woman goes through when she tsring of police into local service areas where each local
confronted with the problem of what to do about a husbandervice area will have the capacity to provide support to
who is abusing her and what to do about holding a family andictims. | also draw attention to the fact, as the honourable
children together. member already indicated, that we have enacted the Domestic
What | am certain of is that these complexities and thisviolence Act and amendments to the Criminal Law Consoli-
issue need detailed examination by the Government. The lavaiation Act dealing with stalking. There is also the restraining
need changing. One of the most urgent reasons for saying thaitders legislation, which we passed in the last day or so. All
is because they need to be changed to restore the publigéthose measures are directed to upgrading the processes by
confidence in the way justice is being delivered to victims ofwhich we deal with victims and provide support in the
domestic violence. In conclusion, | have a number ofcriminal justice system as well as in the civil enforcement
questions to put to the Attorney-General. Will the Attorney-area.
General, representing the Government, look at the issues | A huge amount is happening. Society is now very much
have raised, particularly the questions of a separate jurisdicnore aware than it was even several years ago about the
tion? Is he prepared to provide me with a report or, at somerime of domestic violence and it is embracing innovative
future point, sit down and let me know what the results ofways to endeavour to prevent it from occurring in the first
those investigations are? place. As | indicated when | made the ministerial statement,
The CHAIRMAN: Before calling the Attorney-General, | give every assurance to those who may be victims of
I want to clarify with the member what he intends to do withdomestic violence that they will find support in Government

his amendments. and the private sector and that we are committed in a
The Hon. T.G. CAMERON: | am withdrawing one and bipartisan way to ensuring that domestic violence is prevent-
| am proceeding with one. ed.

The CHAIRMAN: | am advised that the only one  Aslsaid, inthe longer term our only real hope is to place
remaining concerns clause 4, page 3, after line 27. Are yoa great deal of emphasis upon programs which deal with
withdrawing all the others? prevention. A huge amount can still be done in relation to

The Hon. T.G. CAMERON: Yes. The only one that that. As far as the honourable member's requests are
remains is the one to which you referred, Mr Chairman. concerned, as | have indicated | will have them looked at and

The Hon. K.T. GRIFFIN: | want to briefly respond to give him a considered response.
the honourable member’s contribution. | take the opportunity The Hon. CAROLYN PICKLES: |am pleased that the
to commend him for his concern about the issue and also tdon. Mr Cameron has withdrawn his amendment, because
commend him for not proceeding with the amendments as hebelieve that, although his sentiments were spot on, this
proposed because they raise some fairly fundamentalmendmentwas moved in an inappropriate place as this Bill
questions about the distinction between evidence in relatiodoes not actually deal with that issue. However, the issue of
to sexual assault cases, where the issue of consent is @dmestic violence is serious, and | think the Attorney is right
particular relevance, and issues of domestic violence, assatiiat there has been a bipartisan view on this matter in another
and other areas of assault and the criminal law generallgBill on restraining orders.
where issues of consent are not relevant. | do not want to deal | congratulate the Government on its initiatives in this
in detail with the amendments. | indicate that | will have thearea, and | will continue to work with the Government as |
issues raised by the honourable member examined amwdbork with my own Party on the issue of domestic violence.
provide him with some responses. | agree with the sentiment expressed by the Hon. Mr

| draw the honourable member’s attention to the last par€ameron that there might be a more appropriate jurisdiction
of the ministerial statement that | made the week before lagb deal with domestic violence. It has always seemed to me
on the issue of domestic violence in which | identified somethat the issue of domestic violence would be better placed in
of the programs that the Government and the community ara less adversarial system, perhaps in a more inquisitorial
pursuing in relation to prevention of domestic violence, asystem rather than a judicial system which deals with this
well as the support of victims of domestic violence and the@ssue in a most adversarial way.
assistance provided to perpetrators to overcome their | chaired a select committee on the issue of child sexual
propensity to violence in a family situation. There are manyabuse, and one of that committee’s recommendations was that
programs, not all of them Government programs, whichthat issue would be better served by being dealt with in a
address issues of domestic violence in the community.  judicial system which more mirrored the French inquisitorial

The focus of the Government is particularly on preventionsystem rather than the adversarial system which | think often
When | made the ministerial statement, | mentioned that welaces the alleged victim in a vulnerable position. So, |
have a high level ministerial forum on the prevention ofwelcome any moves by the Attorney-General in this area,
domestic violence which comprises six Ministers whosealthough, when making inquiries about people’s views on the
portfolios directly impinge on the areas of domestic violencedomestic violence legislation and the system we use in South
working in conjunction with representatives of non-govern-Australia, | have been told that most people think we have a
ment agencies to develop appropriate strategies and tery good system in South Australia. In fact, | understand
coordinate programs dealing with prevention of domesti¢hat it is being copied by other States.
violence, recognising that in the longer term the real benefits So, | am absolutely in favour of trying to improving the
to society come in prevention. situation if we possibly can, but | think we must recognise

| indicated also that, through our crime preventionthat, unfortunately, there are still many people in our
program, both at large and in local communities, there is @ommunity who think it is okay to slap the little woman
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around a bit (to use the vernacular), something which mogthilosophy behind the Bill and the general doctrine of public
members of this place would consider totally unacceptablenterest immunity.

The Bill is, in the main, gender specific, but we must In general terms, the position taken in the Bill is that the
recognise that often young children are involved in issues ofictim cannot waive the immunity but the court can take the
domestic violence: children who are abused by parents (malgishes of the victim into account in determining whether the
and female)—and that is a horrifying situation. There is ndmmunity applies on the facts of any given case. Enabling the
amendment before the Committee at this stage, and we havietim to waive the immunity misses the point of the
probably talked overlong on this issue, so | think it is best iflegislation. A principal, if not the principal, rationale for
these issues are left to another day to explore. | move:  having the immunity is to safeguard the integrity of the

Page 3, lines 16 to 19—Leave out subsection (3) and substitut€oUnselling process, not just for one individual but for the

(3) A public interest immunity arising under this section may benefit of all victims in Fhe future, for the beneflt of case-

be waived by the victim or alleged victim of the sexual offenceworkers and the integrity of the counselling system as a

but cannot be waived by the counsellor or therapist or any othewhole. That being so, the interests to be protected should not

party to the protected communication. be capable of waiver by one individual, whether it be the
This is a straightforward amendment which enables comvictim or the counsellor. That is why the Bill is drafted in
plainants to waive protection. In the process of seeking publigerms of an immunity (which is of general public interest
consultation on this Bill, the Opposition has been heavilyimportance) rather than a privilege (which is rather like the
lobbied by both the Women’s Legal Service and the Lawproperty of the person who confers it).
Society. In determining our own position, we gratefully  Whilstitis so that a large part of the reasons for enacting
obtained advice and clarification from the Attorney-General'shis kind of legislation is the protection of the personal
Department, to which | will refer in a moment. | thank the interests of the victim, it is not the case that these are the sole
Attorney for making that very good advice available. interests at stake. I@ossins and PilkingtariBalancing the

The Women's Legal Service argues the following inScales: The Case for the Inadmissibility of Counselling
relation to a complainant’s ability to waive public interest Records in Sexual Assault Trials’ ((1996) 19 UNSWLR 222)
immunity. It states: the authors list the following factors as well:

The rationale for protecting counselling communications isthat The lack of relevance of such records to court proceedings;
it is in the public interest that: a person’s right to confidentiality is ethical dilemmas and the conflict between legal and ethical
protected; and victims of sexual offences are able to seek effectivebligations; adverse effects on the counselling relationship; reduction
counselling and also to report the offences without fear that privatef reporting of sexual assault to sexual assault services; adequacy of
information may have to be disclosed against their will. Thereforemethods of file-keeping; impairment to the administration of justice;
the grounds for this particular public interest immunity attach to there-enforcement of a de facto presumption of guilt on complainants;
person who has suffered a sexual offence and who has receiveuireliability of counsellors’ notes as evidence; encouragement of a
counselling. The public interest is directly connected to that person’policy of disobedience to court orders; infringement of the public
interest in maintaining control of information which [he or] she hasinterest in protecting victims of crime; and prevention of the
disclosed with her consent [and] will not deter victims from reportingreporting of sexual assaults.
offences or from seeking counselling. Consequently, the publi . . .
interest is not compromised if the person who has received (:ouns&yhIIe all of this may not necessarily be agreed upon and
ling is free to consent to the disclosure of counselling communicathere is overlap between the categories, there is here an

tions. argument that the policy to be pursued is not just one of
| also acknowledge the comment made by the Attomeyprivilege personal to the victim but that there is also a series
General's Department as follows: of manifestations of the public interest asserted which should

o . . . . not be capable of waiver by the victim. If one accepts the
... aprincipal, if not the principal, rationale for having the

immunity is to safeguard the integrity of the counselling process, no'f‘eecj for the le9'5|a.t'0n one mus.t pay att.enthn to the major
just for one individual but for the benefit of all victims in the future, arguments made in favour of it, and in this case those
for the benefit of case workers and the integrity of the counsellingarguments include some or all of the foregoing.
system as a whole. In Smith and Haighin an article entitled ‘Valorising the
The Opposition has seriously considered the differing viewsSubjunctive: the Unfortunate Judicial Contribution Rfv
It believes that it is in the best interests of the public andCarosellad (1998) 32 University of British Colombia Law
alleged victims for women to be able to control their ownReview 127, the authors add another ground: it is that to the
communications in this instance. For the Opposition, thextent that the admission of marginally ‘relevant’ counselling
emphasis is on ensuring that women can retain some controbtes serves to perpetuate myths about rape and its victims,
over their own communications at a time when they areso too does admission by waiver by the victim. If such
experiencing trauma and all the other anxieties associateecords are, as asserted, for the most part hearsay, inherently
with sexual assault. | urge members to support the amendmreliable or not probative as prior consistent statements
ment, but | will not call for a division. made by the complainant, then they should be excluded
The Hon. K.T. GRIFFIN: The Government opposes the Whatever the complainant’s view about their admission.
Opposition’s amendment—and opposes it strongly. The That is also true of the assertion in the Cossins’ article,
effect of the amendment sought by the Opposition is that th&Contempt or Confidentiality’: that this tactic is another way
public interest immunity granted to the communicationaround the enactment of rape shield laws in all Australian
between the alleged victim of an offence and the counsellgurisdictions. That assertion was repeated by the Leader of the
should be capable of being waived by the victim or allegedpposition in her second reading contribution. Both this
victim. In short, the evidence can be used in favour of tharticle by Cossins and the article by the two other authors,
prosecution but not in favour of the defence. This amendmerronitt and McSherry ‘The Use and Abuse of Counselling
is opposed, not only because it weights the criminal procesRecords in Sexual Assault Trials: Reconstructing the Rape
against the defendant in such an obvious way but als8hield’, amount to an argument that the use of these records
because it is contrary to the whole of the principles of law andhould be prohibited absolutely.
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The Government does not accept this radical argumenthis is a drafting amendment resulting from an omission that
but it necessarily follows that they should not be used evewas noticed after the Bill was introduced. Members may note
with the consent of the victim. There is, of course, anothethat proposed section 67f(6)(c) refers to the victim or alleged
line of argument here, and it is best represented in an artickdctim and the guardian of the victim or alleged victim as
by Alderson, R v O’Connor and BillC-46: Two Wrongs Do  well. This addition should be consistent throughout the Bill.
Not Make a Right’, in which it is argued that by giving a The amendment adds the guardian phrase, which was
‘right’ to the alleged victim to use this material while trying inadvertently omitted.
as effectively as possible to deny it to the accused one would Hon. Carolyn Pickles’ amendment negatived; Hon. K.T.
be reinforcing the power of the State over the accused.  Griffin's amendment carried.

As the Leader of the Opposition has said, this Bil, The Hon. T.G. CAMERON: | move:
including this clause, seeks to strike a middle course. In this Ppage 3, after line 27—Insert:
instance, and importantly, it does so by taking the wishes of and ) ) )

a victim into account without making them determinative. . (C) is not liable to discovery or any other form of pre-trail
The position of the Government, which is strongly held, jsdisclosure. o . S ]
that viewing the protection as a personal privilege at thdJnder close examination of this legislation | believe that
discretion of the victim not only contradicts and compromiseghere are two issues which underpin the workability of this
anumber of the pub“c p0||cy arguments advanced in fa\/ouBIH—those of aCCESSIbI'Ity and dedUCIblhty. | believe the

of the legislation in the first instance but also has reverberaissue of deducibility, that is, whether confidential notes
ing consequences in relation to other aspects of what has begfould be adduced in court, has been dealt with adequately
proposed in the Bill. in this Bill. However, as it currently stands, issues of

To take but one example, it may be that the absolute ba@ccessibility have not been adequately addressed. New
on seeking to produce the records at the committal stage féction 67e removes the _subpoena of a confidential communi-
no longer maintainable. If the victim wants the option to haveation, such as counselling notes, by the defence and grants
them produced and used as part of the prosecution case, thePlic interest immunity automatically unless a judge on
the general policy in favour of prosecution disclosure, whicHPr€liminary examination is satisfied that the applicant has a
forms the basis of the structure of committals which we now€ditimate forensic purpose for accessing the notes.
have, comes into play and the ban on production at an early Although | believe the strengths of the test for adducing
stage disappears. So, for all those reasons the Governméﬁ? notes is evidence, | believe accessibility to counselling
strongly opposes the amendment. It is contrary to the wholBOtes is still anissue if this Bill passes unchanged. Protection
point of the Bill. in the pre-trial period is an important aspect if victims are to

The Hon. IAN GILFILLAN: | oppose the amendment feel they have the full protection of the law, as | have stated

and support the Bill because the counselling notes will be fre Ilze\lm;’s'y' Slmp% theft?k?l??hr; of tk?rﬁmngt] thengccu?ednsl
from the perceived risk of being misused or inadvertentl ely h? See so hef oth € ¢ dos'd {ate a pgtsc; 'al

published and therefore the exchange between the counsel ughts s enough forthem 1o decide not to proceed o trial.
and the victim can be as free of restraint as can possibly b echnically, as this Bill stands, the defence could still access
encouraged. The downside of this is that, if the counsellor i§
aware that the notes may be used as supportive eviden . . L .
drawn on the effect of this amendment by the victim waiving Isclosure of conﬂdent@l comrr‘wumcatlonsy at tbe pre'f[”"f‘l
the matter of public interest immunity, there is a very real riskStaIg%' Does _thle delz'n',)t'(:/r\]/h()ft Cg“r!se”(_’”f or dtherap|s;[

that the notes will be cast with that bias and that material wilf1¢'U9€ @ SOCIal WOrker: at criteria will a Judge use 1o

be selected and emphasised to be, at least subconsciou%?c'de whether notes or parts of notes meet the legitimate

O ; : rensic purpose?
E\é%ﬂg%ﬁ_to the victim in the light of possible court The Hon. K.T. GRIFFIN: If one looks at the definition

Although it may appear on the surface to be a freedom th f counsellor or therapist, it means a person whose profes-
the victim should be able to exercise, in the light of how we onal work consists of or includes providing psychiatric or

are by this Bill taking quite a substantial step in keepingpsychologlcal therapy to victims of trauma and includes a

material confidential (and the Law Society has put a ver erson who works voluntarily in that field. So, it is possible
. . ty has put a very, 5 social worker—not in every instance—to fall within that
comprehensive argument opposing the legislation in it

%ategory, because if you look at psychiatric or psychological

fhnt![r(i;y); I t\),(vailllle\r/]e ,['tl')S apprrioErlaftenz? Irea\:e It l;?atrinﬁn%e?hs?nerapy itincludes counselling. If a social worker is providing
at there ot be a TIsk 0 srepresentatio ecounselling, the social worker's notes will be included. |

presentation of the counselling notes and a factor coming Imgink that is a fair position to have, too. In terms of the second

ounselling notes without ever admitting them as evidence
a court of law. My amendment will seek to prevent any

thii e\)/(Chan%?nb?ttW%erl[r:h? C(I)nuntshellrovrvarrtljd t?he ;’i'Ctt'rr]n tr:a? uestion, | do not think | can answer it, except to say that
elieve ought notto be there. 1n othér woras, thatis the ma very case will be a different—

reason why we are supporting the Bill in the first place. The Hon. T.G. Cameron: Can you provide an example?

We are supporting the Bill to protect that material sothat  The Hon. K.T. GRIFFIN: | am not sure that | can give

it will be a freer written record of the interview and be moriﬁ)u one off the top of my head, but an example could be

productive, but this amendment would have swung th§here some very dubious psychological therapy is provided
pendulum the other way and added the risk of the bias angl, 5 child which has contaminated that child’s evidence. In

otherforms_of restraint coming i_nto thefr_ee communicationpose circumstances it may be appropriate to admit the
and recording of the counselling session. | repeat that |, nselling notes. That s the only example that we can give
oppose the amendment. at the moment, but every case will of course depend on its
The Hon. K.T. GRIFFIN: | move: own circumstances. Where there is at least a plausible
Page 3, line 19—after ‘offence’ insert: argument that the therapy, for example, or the counselling has
or the guardian of the victim or alleged victim contaminated the evidence given in the court, it may be that
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in those circumstances the judge will believe it appropriaten the left-hand lane, making it impossible to pass. | watch
to say, ‘We want to admit the counselling notes to determingeople very often become frustrated with that type of driving
really whether it was contaminated and to a material extentand then take unnecessary risks.

However, | support the amendment. - Other issues, such as not being able to pass on an unbro-
The Hon. CAROLYN PICKLES:  The Opposition  ken Jane and allowing children under 12 to ride bicycles on
supports the amendment. . footpaths, are all areas of commonsense, which most of us
The Hon. NICK XENOPHON: For what itis worth, I who drive carefully adhere to anyway. | would also like to
also support the amendment. It strengthens the provisions gfid my support to the Minister’s push to ban drivers from
the Bill, and I commend the Hon. Terry Cameron for movingysing hand-held mobile telephones while their vehicle is

It. moving. | do believe that this is a distraction, both for other
The Hon. IAN GILFILLAN:  As usual, the Democrats drivers and particularly for the motorists themselves. There
will go with the crowd. is ample provision for mobile telephones to be installed in
Amendment carried; clause as amended passed. vehicles so that they can be used hands free while the vehicle
Title passed. is moving. | support this set of very commonsense amend-
Bill read a third time and passed. ments.
ROAD TRAFFIC (MISCELLANEOUS NO. 2) The Hon. DIANA LAIDLAW (Minister for Transport
AMENDMENT BILL and Urban Planning): | thank all members who have spoken

in this debate: the Hon. Carolyn Pickles, the Hon. Terry
Cameron, the Hon. Sandra Kanck and the Hon. Caroline
Schaefer. This is the first of a number of Bills that will come

into this session dealing with nationally consistent road laws.

the principle of national road transport standards. | note th | should forewarn members that it will be a heavy session
P P P ) nd, in fact, a heavy year in terms of road law reform. This

:2%2};":2%2(.)J:teiﬁ%;?gtr']ofr;?ltﬁ%Tepﬁglt;%r;E_Oé'g?'n': ;T‘;:?é’g”current piece of legislation deals with nationally consistent
l 9 ’ 9 legislation to regulate mass and loading provisions for heavy

it a bribe. | have no doubt that the Commonwealth thinks tha\t/ehicles; nationally consistent regulations for the safe travel
the $1 billion that will be paid in competition payments to of oversized and overmassed vehicles; and nationally

South Australia is money that will be extremely well spent. ., tent heavy and light vehicle roadworthiness standards.
| constantly wonder about the inordinate level of taxpayer

assistance provided to the road transpor[ indum_visthe The Hon. Sandra Kanck raised issues in terms of hours of
rail industry and whether or not that might be in breach ofdriving. I will introduce a Bill within the next two weeks for
competition policy. It seems that competition is somethingfebate later in the budget session on consistent hours of
that is in the eye of the beholder. driving law that is to apply across Australia. Further legisla-

are not covered in the Bill. | note that it regulates the mas®f offences will also be introduced, and the matters raised by
and loading provisions for heavy vehicles, the standard the Hon. Caroline Schaefer WI||., | suspect, be addressed in
road worthiness of light and heavy vehicles and the condilvely debate. A number of questions were asked by the Hon.
tions for the safe travel of oversize and overmass vehicle&arolyn Pickles. Her first question was:

These are definitely issues worthy of uniform regulation, but - wil| the Minister outline specific financial gains which may

I wonder why as yet we do not have a provision imposingaccrue to the State as a result of this legislation?

uniform regulations governing other more pressing safet . . " .
issues. | suggest that the total period of time a driver spengé’"dv'se that the National Competition Policy reform package

behind the wheel during a 24 hour period and how the total’aS t_end_or/iedl li)ggtsheﬂl]-leadskof CT_O\ll(erfr_lmenF ?t a_CiOAG
period of driving must be broken into sections is particularlyfrnee '319 |r(1: pri : Itr? p;fzag'ﬁ' In ? |n§nc![% Zss'f alf‘ce
worthy of uniform legislation. Uniform penalties for the rom the Commonwealth ($1.2 billion for Sou ustraiia

failure to fill in log books or to do so inaccurately would be between 1997-98 and 2005-06) to compliance with a range

an extremely good idea. Given that in the industry log bookgf competition policy reforms, and existing COAG agree-

T . ents on transport, energy and water. There is no diss-
are known as fie’ books, those penalties should be very har:{gggregation of the figure of $1.2 billion by specific reforms.

Adjourned debate on second reading.
(Continued from 11 February. Page 643.)

The Hon. SANDRA KANCK: The Democrats support

indeed. There are a couple of questions | will ask the Ministe th has b inst t date wh th
in the Committee stage, but the Democrats do support t owever, theré nas been one [nstance 1o date where the
ational Competition Council has recommended to the

Bill. S e o
Federal Treasurer that a jurisdiction not receive its full

The Hon. CAROLINE SCHAEFER: |, too, would like ~ @mount of competition payments.
to add my support to this Bill. The Hon. Sandra Kanck seems In its report dated 30 June 1998, the National Competition
to believe that this has been done only because of a threat @mmission recommended to the Federal Treasurer that
competition payments under national competition policy. I$10 million be deducted from the 1998-99 component of
think that we all know that it is as a result of ongoing NCP payments to New South Wales due to the failure of New
discussions between the States and Territories for some veBouth Wales to deregulate its domestic rice market as
long time now. | believe that these are all road rules whichhecommended by the 1995 independent review. The recom-
are simple, easy to enact and which follow what | believemended penalty was calculated on the basis of the cost
should be the basic premise for most laws, including roaimposed on the Australian community by the current
rules, that is, simple commonsense. There is nothing perhapemestic price marketing arrangements. | do not want to
more annoying than being stuck behind someone on a doubtivell on this point at the moment because | appreciate that
lane highway who is driving at the same speed as the persame have some pressure for time and legislation tonight, but
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| take up sensitivities raised by both the Hon. Carolyn Picklegxtensive consultation with road transport authorities and
and the Hon. Sandra Kanck. enforcement agencies in each State and Territory (together
This is a veryexedissue for this State and one which haswith Ministers), all freight industry peak bodies and relevant
been debated heatedly at the Transport Ministers Councitommunity representative bodies Australia-wide. In South
There have been a number of times when a Minister, or Australia, the South Australian Road Transport Association
majority of Ministers but not all Ministers, will agree to a (a peak industry body), the police and the Crown Solicitor’'s
matter in principle simply to advance it further to their office have all agreed that the legislation meets regional
Cabinets to enable debate and discussion with their respectivequirements.
Governments. However, to this point, the National Competi-  As regards the number of road users who will be affected
tion Council has taken an in-principled agreement at théy the legislation, clearly the vehicle standards rules regulat-
Australian Transport Ministers Council as a firm Stateing light and heavy vehicles will apply to all road users.
position upon which it will judge us for our payments. However, the impact will be minimal, as much of this
So, what will happen at Transport Ministers Councils islegislation has already been applied by administrative means.
that no agreements will be reached on a range of issues uniihe heavy vehicles requirements will apply to approximately
we come back to our Governments first, having heard generéB 000 vehicles registered in South Australia with a gross
discussion, and then proceed again later that year, which wilehicle mass over 4.5 tonnes, again, with minimal impact
frustrate the process considerably. Ministers have takeowing to the prior application of most of these measures by
extreme exception to the way in which the National Competiadministrative means.
tion Council and the National Road Transport Commission Bill read a second time.
have worked together to, | think, frustrate the roles of State In Committee.
and Federal Governments and parliaments in this matter; and, Clauses 1 to 3 passed.
| would add, to the concern of others, because these two Clause 4.
bodies made up of unelected members are making judgments The Hon. SANDRA KANCK: This clause, inserting a
on discussions in Transport Ministers conferences, andew section 6A, makes reference to this issue of a road-
possibly elsewhere, as well as judgments in terms of payrelated area unless it is otherwise expressly stated. | would
ments to the States. like first to know where it would be otherwise expressly
| have taken up this issue and have been supportestated and also how the Minister believes this measure will
strongly by New South Wales. When the next Transporvork when it is enacted.
Ministers conference is held in Adelaide, which I will Chair, ~ The Hon. DIANA LAIDLAW: | appreciate the honour-
in late April, there will be further resolution of how we will able member’s interest in this. It is something that has taxed
conduct our council meetings. me for some time, as | will explain. As | noted in the second
Members interjecting: reading debate, the existing definition of ‘road’ has always
The Hon. DIANA LAIDLAW: | will need support. In  been problematic. The current definition of ‘road’ in the Road
fact, we are having a cocktail party first and members cafiraffic Act is that a road means (a) a road, street or thorough-
come to that, too, and do some lobbying for me behind théare, including every carriageway, footpath, bikeway,
scenes. The next question asked by the Hon. Carolyn Pickleviding strip and traffic island on it; and (b) any other place
was: commonly used by the public or to which the public are
Will the Minister advise on the outcome in March 1999 of the permitted to have access. What has happened with experience
National Competition Council's consideration of South Australia’'sis that this definition applies to a number of places which
eligibility for competition payments? most people would not assume to be a road, such as the car
| advise that the competition payments are divided into threpark of a golf course or even a bowling green.
tranches. The National Competition Council conducts its As a result, the law can require people to register their
assessment of progress and makes its recommendation wehicles, for instance, soakers used on a bowling green
competition payments to the Federal Treasurer in mid-199hecause it has been deemed under this definition of ‘road’ to
mid-1999, and mid-2001. The agreed time line for the secontde a place commonly used by the public. No-one would
tranche assessment is that South Australia will forward itessume a bowling green to be a road, yet the soakers which
report on its progress against its competition policy obligaare used to water and roll the grass have been required to be
tions to the National Competition Council on 31 March 1999.registered and then have CTP applied thereto. This has been
This will allow time for the NCC to conduct its assessmentan agony for me, because it seems so ridiculous. It has also
and submit its report to the Federal Treasurer by 30 Juneeen an imposition on the Parliament, because on two
1999. occasions | have had to introduce Bills to seek exemption
The NCC'’s report and recommendation and the Federdtom registration and CTP for various pieces of equipment
Treasurer’s decision will not be communicated to the Premiewhich would not normally be considered to be travelling on
before June 1999. | have already asked the Premier to adviseroad but which travel on areas covered by this broad
me of the outcome of the NCC’s assessment when it iglefinition of ‘road’ in a legal sense.
known. | will advise the Hon. Carolyn Pickles in due course  As a result, the law can require people to register their
following advice from the Premier. The Leader’s third vehicles, and this in turn creates problems even for vehicles
guestion was: such as golf buggies, which do not comply with normal
Will the Minister advise how many road users will be affected Vehicle standards, when they are not being used on a road as
by the legislation and what is the level of consultation beingit is normally understood.
undertaken by the Government? Under the consistent national road transport legislation
The legislation introduces nationally consistent regulation®eing introduced in all States and Territories, the definition
for the safe travel of oversized and overmassed vehicles aridnew section 6A is being adopted. It distinguishes between
for vehicle standards. The National Road Transport Commisa road and a road-related area. It allows for the declaration of
sion (NRTC) coordinated drafting of legislation after a road-related area so that, for example, a large shopping
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centre car park can be designated a road-related area for thelitical agenda does not match this perception. The Demo-
purposes of making it necessary for people to obey ordinargrats are not merely reacting to Government legislation but
road rules, such as driving on the left, or not, for otherputting up our own Bills and substantial amendments,
purposes which may not be appropriate in a car park. Thisonsistent with our aim of giving people a fair go and a more
definition of ‘roads and road-related areas’ is common to alequitable, sustainable and democratic society.

national road transport legislation being introduced progres- Members interjecting:

sively throughout Australia. So, we will say that some areas The Hon. IAN GILFILLAN: You do not seem to be
such as bowling greens no longer have a road-relateglgreeing with this part. In addition to our own initiatives,

purpose. which are rarely reported, there are of course, as those in this
Clause passed. Chamber well know, a great many Government Bills which
Clauses 5 to 11 passed. receive Democrat support. However, the common occurrence
Clause 12. of parliamentarians agreeing with one another does not make

The Hon. SANDRA KANCK: | found the reference to the news bulletins. The media naturally pick out and highlight
avehicle fitted with metal tyres slightly perplexing. The only the points on which there is disagreement, not where there is
thing | could think of when | read that is something like a agreement.
road roller which obviously has metal tyres. The Bill requires  There is a great deal in this Bill about which all South
they must be at least 33 millimetres in width, andAystralians, and certainly the Democrats, are very happy. |
33 millimetres is actually 3.3 centimetres. will refer in a moment to those parts of the Bill, but there are

The Hon. J.F. Stefani interjecting: also some areas in which, in my opinion, this Bill is grossly

The Hon. SANDRA KANCK: There are 10 millimetres  deficient. If the Parliament’s deliberations on this Bill are
in a centimetre so you are looking at something of a smaltovered at all by the South Australian news media, | expect
size. To stipulate that metal tyres should have a width of aghat once again it will be points of difference that receive
least 33 millimetres suggests to me that there ought to begtention. Nevertheless, | will put on record what the
relationship here with weight. If something the weight of abemocrats regard as the positives in this Bill.
car has wheels that are only 33 millimetres wide, thereisan | myst say how pleased | am that the South Australia
enormous capacity for damage to the road. So, | wonder whgoice are to be given the opportunity to move into the late
this specifies only width and does not relate the width to th@uentieth century with the capacity to use not merely
weight of the vehicle. _ listening devices but also surveillance devices and tracking

_ The Hon. DIANA LAIDLAW:  There are other provi- devices. These will give the police much greater capacity to
sions in the Bill that deal with mass, weight and loading. Thiscombat serious crime and, if used responsibly and carefully,
provision is specifically for vehicles fitted with metal tyres. wjl do much to make South Australia a safer place. The Bill
The purpose is to ensure that the tyres are wide enough fso, laudably, improves on the present regime of police
spread a load evenly over the road and so prevent damagedgcountability in the use of listening devices. The proposed
the road infrastructure. The narrower the tyre, the more thgew provisions ensure that not only must the Police Commis-
forces caused by the weight of the vehicle are concentrategioner keep records of the warrants issued for listening and
in a smaller area, putting the road structure under greatefrveillance devices but the Police Complaints Authority will
stress. So, we have indicated that there must be a minimuge opliged to inspect these records. These moves are welcome
width. Load is dealt with elsewhere in the Bill. and will be endorsed by the Democrats.

The Hon. SANDRA KANCK: | accept and understand  However, having stated the positives, | now turn to the

everything the Minister has said, but | think that in the time,yays in which this Bill is deficient. | thank the Law Society
the Bill takes to get down to the House of Assembly it mightot South Australia for a detailed, meticulous analysis of this
be worthwhile for the Minister to check out that relationship g part of which | will read into the record. First and

a little more, just to ensure that we are not making a m'Stakfbremost, I am deeply concerned that this Bill specifically
here. We may not be; it may be covered adequately, butdsmoves privacy as a relevant consideration when a judge is
would like the Minister to ensure that it is double CheCked-considering whether or not to grant a warrant for a listening

The Hon. DIANA LAIDLAW: | will do so. or surveillance device. The present Listening Devices Act at
Clause passed. _ section 6(6) states:
R_emalnlng C_Iaus_es (13 to 35) and fitle passed. A judge may issue a warrant under this section if satisfied that
Bill read a third time and passed. the issue of the warrant is justified, having regard to—
LISTENING DEVICES (MISCELLANEOUS) and the Act lists five considerations for the judge to take into
AMENDMENT BILL account. They include ‘the gravity of the criminal conduct
being investigated’, but at the top of the list is ‘the extent to
Adjourned debate on second reading. which the privacy of any person would be likely to be
(Continued from 2 March. Page 770.) interfered with by use of a listening device pursuant to the

warrant’. The statute refers to the privacy of any person. We
The Hon. IAN GILFILLAN: Members of the Australian are not talking merely about criminal suspects, but any
Democrats are often asked, ‘Why do you always oppose whaerson—the spouse, children, friends, relatives or associ-
the Government does?’ People say to me, ‘Every time wates—who may be videotaped or recorded, even accidentally,
turn on the television or radio we hear about the DemocratBy a police device.
threatening to block or change something that the Govern- The Bill proposes an entirely new section 6, and this
ment has suggested. Why are you always so negative?’ version lists six considerations for the judge to take into
Members interjecting: account. Significantly, the privacy of any person is not
The Hon. IAN GILFILLAN: How accurate my speech mentioned at all on this new list. One can only assume that,
is! | usually point out to these people that the reality of ourto the Government, privacy, even the privacy of innocent
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people, is not relevant. The result may well be that, if you are€ontrast. There, phone taps, which constitute much less of an

a criminal suspect or even if the police suspect you of havin%wvasion of citizens’ privacy than the installation of a listening

; ; ; e evice, can only be obtained upon reasonable suspicion of a serious
information about someone who might be a criminal suspec ffence. The use of material obtained from them is similarly

there could be an application to plant a surveillance Ofestricted and there is a blanket prohibition on the admissibility of
listening device in your house. It might even be placed irany unlawfully obtained evidence. A similar philosophy should be

your bedroom. Unlike the present situation, judges will notfollowed in the present Bill.

be directed to even consider your privacy when determininghe following point of view the Attorney was apparently
a police application. | give notice that the Democrats will beunaware of the other day in a radio interview, and | quote
moving to reinsert privacy as one of the relevant considerfurther from the document, as follows:

ations for a judge. 6.1  Perhaps mostimportantly, this Bill significantly expands
In regard to some of the other provisions of this Bill, | the ambit of the Act by allowing police and NCA members to apply

wish to read intdHansardsome of the concerns expressed tofor and obtain a listening device to investigate any offence however

: P inor. With the ready availability of listening and surveillance
me by the Law Society and, asis his usual procedure, | WOUI@evices at ever lower cost any previous practical cost restriction on

expect the Attorney-General to comment on them in hishe use of these items by investigatory bodies for economic reasons
summing up at the second reading stage. My quote beginsatll no longer apply. The inevitable consequence will be that
item 2 of the Law Society’s submission concerning this Bill, applications will proliferate in cases of ever lessening seriousness.
which states: The cumulative effect of this broadening of the ambit of the Act

’ taken together with the removal of consideration of the degree to

The further amendment of section 6 to allow investigators towhich the privacy of a person is to be interfered with as a matter for
‘extract and use electricity’ for the purpose of a listening orthe judge to take into account when deciding whether or not to issue
surveillance device (pursuant to clause (7b)(b)(ii)), raises a warrant (referred to above), presents a significant change of
fundamental question. This subclause authorises, without compengahilosophy and a severe downgrading of the importance of the
tion, the covert use of a person’s own resources to facilitate aprivacy of the citizen.
investigation of that person. If no charge is laid, such person will 6.2  Any evidence so obtained is admissible in almost any
never be informed of the fact that the invasion of his privacy hadbfficial proceedings. It would be admissible for the prosecution of
taken place and never compensated for the deprivation of hiany offence, no matter how minor, and it would be required to be
property used to facilitate that invasion. This represents a fundameproduced in response to any subpoena in any other matter.
tal and new incursion into citizens’ rights and is of substantial 6.3 The effect of illegality on the admissibility of any
concern. evidence so obtained is not addressed.

3. The Law Society supports the requirement to set up and 7. Itis important to note that there is a definition of ‘serious
maintain the register of warrants. However, the current Bill as drafte@ffence’, which of itself is quite acceptable, but the problem is that
contains no provision to include or retain the warrant or theit is then not taken up in any way in the body of the amended Bill
application and the affidavit in support of it. The retention andexceptin one respect. The only reference to ‘serious offence’ in the
preservation by the Commissioner of the warrant, the application an@mended Act is in new section 6(7b)(a) authorising ancillary activity
any supporting affidavit should be a fundamental requirement for th¢o the installation of an offence of a device. Itis as if reference to
register of warrants under clause 6AC. Otherwise it is quite possiblerious offence’ was intended to be in the new Act but has been
for no record to be maintained of any of these documents with avholly excluded by accident. It is vital that this be addressed.
potential to cause great problems should their issue ever come infubstantive Suggestions .
question or need to be justified. Any confidentiality concerns by 8. In light of the above matters it is suggested that there be a
investigating officers should be allayed by the knowledge that ifrestriction on the obtaining of a listening device, and the use of any
sensitive contents are sought by subpoena they can always Bgbsequently acquired evidence, to serious offences as defined in the
resisted in an appropriate case by a claim of public interestimmuniill. It might be useful to add a further category of 'life threatening
ty. situations’ (which might conceivably fall outside the context of a

4. Both clauses 6AB(f) and 7(3)(e) authorise communication o€rious or any type of offence). _ »
material once it has been ‘taken or received in public as evidencein 9. Inrelation to the admissibility of evidence, itis suggested that
a relevant proceeding’. The Law Society suggests that should ari)€ model of Summary Offences Act 1953 (section 74(1)) should be
such evidence be shown, at trial or in some other forum, to have bediflopted. There, while the blanket exclusion of the Telecommunica-
unlawfully obtained a prohibition upon further publication should tions (Interception) Act 1979 (Commonwealth) is not adopted, it is
be reimposed to prevent the further dissemination of un|awfu||y'ecogn|sed that if evidence is obtained unlawfully then exclusion is
obtained information. to be the norm and admission is to be exceptional. (Seditson

5. Clause section 9(1)(d) enables the seizure of a ‘declareNC 2) (1998) p.199 (para. 19) LSJS Il péox J) o
listening device’. Care will need to be taken to ensure that only 10-  Finally, there should be a provision requiring the issuing
devices that are likely to be used for an unlawful purpose are sfi!dge specifically to address the proposed positioning and use of
declared. It should of course be borne in mind that these items at&tening or surveillance devices so as to minimise intrusion into
used by legitimate civil investigators and other members of thd?€rsonal and domestic circumstances. As an obvious example, such
public for entirely lawful reasons and accordingly blanket prohibi-deVices should never be installed in a bedroom (except perhaps in
tions of them such as this should be resisted unless absolutelf)€ rarest of rare cases).
unavoidable. As | have some other observations to make, | seek leave to
(not being wilhin the defmiion of 1stenng devices are berg sed~1CU0e MY remarks later
by organised criminals to frustrate investigations or locate protected Leave granted; debate adjourned.
witnesses then consideration might be given to including declared
tracking devices in such a section. ADJOURNMENT

6. The Commonwealth Telecommunications (Interception) Act ) . )
restricts the interception and recording of telephone conversations, At 6.29 p.m. the Council adjourned until Thursday

much more efficaciously than the present Bill and provides a usefut March at 2.15 p.m.



