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The Hon. K.T. Griffin: He would be the first to admit it.
LEGISLATIVE COUNCIL The Hon. R.l. LUCAS: Yes, as he did in his comment in
the Advertiserthis morning. There is another option, as the
Hon. Mr Baker has pointed out in theustralian namely,
instead of raising revenue the Government could sack 2 000
to 3000 teachers, nurses and public servants. That is
obviously the option supported by the Hon. Mr Holloway,

because it is true—
DRUGS The Hon. Diana Laidlaw: There are choices.
The Hon. R.l. LUCAS (Treasurer): On behalf of the The Hon. R.I. LUCAS: There are choices.

Premier, | seek leave to table a ministerial statement made in The Hon. P. Holloway interjecting:
another place today on the subject of the State Premiers’ The Hon. R.I. LUCAS: That's agood start? Is that what
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The PRESIDENT (Hon. J.C. Irwin) took the Chair at
2.15 p.m. and read prayers.

conference and drug reform. you are saying?
Leave granted. The Hon. P. Holloway: No, | said that telling the truth
would be a good start.
QUESTION TIME The Hon. R.I. LUCAS: Itis true to say that there are two

options. The Government had the option of sacking 2 000 to
3 000 teachers, nurses, police officers and public servants
ELECTRICITY TARIFFS such as those standing on the steps of Parliament House at the

The Hon. P. HOLLOWAY: | seek leave to make a brief moment protesting for increased pay rises. That was an

explanation before asking the Treasurer a question about tition this Government could have considered. In the last
Olsen ETSA tax. our years, with Stephen as Treasurer and with me as a

Leave granted member of that Cabinet accepting responsibility with him for
The Hon. P. HOLLOWAY: This morning's media the decisions that we took,.we did reduce by about 12 000 to
14 000 the number of public servants—teachers, nurses and
it might well be (referring to the G o ity ¢ other staff—within the public sector. That was a decision—
mignt well be (rererring to the Government's new priority to H H : .

spend money) . and if you decide to spend money you have to raise An honourable memb?r |nte_rject|ng.

taxes or build up debt. It is a matter of priorities. Levels of expendi-  The Hon. R.Il. LUCAS: Yes, it was started by the Labor

ture are significantly above what they were when we delivered th€&overnment, but we continued it. That was a decision that we

quoted the former Treasurer, Stephen Baker, as stating:

budget in 1997. took in terms of trying to balance the budget. As | indicated

Mr Baker also said: in the budget last year, we had a couple of choices. We
... if they havemade that decision . it's their choice and they'll  indicated that, of those choices, there would be modest

be judged on that choice. expenditure reductions, but we would not continue a reduc-

Mr Graham Scott, Senior Lecturer in Economics at Flinderdion in the public sector by some thousands of public servants
University and Deputy Director of the South Australian@S We had done in our first four years. So, the Hon.
Centre of Economic Studies, told the media yesterday that tH¥" Holloway has the hide and the hypocrisy to stand up in
new tax was not financially justified but ‘the Governmentthis Chamber today and criticise the Government because we
needs something to get itself out of its politically difficult &€ trying to protect—
corner that it has got itself into’. Does the Treasurer accept 1he Hon. P. Holloway interjecting: .
the statement of the former Treasurer and that of two other The Hon. R.I. LUCAS: Well, where’s your policy?
experts that the $100 million ETSA tax has been caused by Members interjecting:
the Olsen Government’s own financial and political misman- The Hon. R.I. LUCAS: Where is your policy?
agement and, if not, why not? An honourable member: I'm asking the question.

The Hon. R.I. LUCAS: This question was asked The Hon.R..LUCAS: | agree—
yesterday, and | am happy to repeat the answer that | gave The Hon. L.H. Davis: Why don't you read out everything

yesterday and expand on it. that Stephen Baker said? He said that things might have
An honourable member interjecting: changed.
The Hon. R.I. LUCAS: Ask the Hon. Terry Roberts; it ~ The PRESIDENT: Order!

was his question yesterday. Members interjecting:
Members interjecting: The Hon. L.H. Davis: This is 2% years on.

The Hon. R.I. LUCAS: You are one step behind. Askthe =~ The PRESIDENT: Order!
Hon. Terry Roberts what his question was yesterday. There The Hon. R.l. LUCAS: | agree with Stephen Baker when
is an embarrassed silence from the Deputy Leader of thiee says that things might have changed. | agree with Stephen
Opposition. You are only 24 hours behind the Hon. TerryBaker when he says—
Roberts; he is one step ahead of you. Clearly, | listened to the Members interjecting:
guestions from the Hon. Mr Roberts: the Deputy Leader of The PRESIDENT: Order! When the Chair calls for order,
the Opposition clearly does not, so let me go over thenembers should come to order and stop interjecting.
explanation again. Otherwise, | will be forced to warn members.
The Hon. R.R. Roberts interjecting: The Hon. R.I. LUCAS: | agree with Stephen Baker when
The Hon. R.I. LUCAS: No, I will explainitto you both.  he says that the Government has choices. Of course we have
The former Treasurer was in charge of the budget in thehoices. We chose not to sack 2 000 to 3 000 teachers, nurses
period leading up to 1997-98. He is not here now confrontingaind police officers. We chose to go down a path of generating
the new expenditure priorities and the new priorities of thehat $100 million to $150 million through the sale of the
Government. electricity assets. We chose to go down that path.
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The Hon. L.H. Davis: Youre against Hindmarsh magic pudding budget strategy which, as | outlined yesterday,

Stadium. has him promising to reduce debt and promising 18 per cent
Members interjecting: pay increases to firefighters and other extravagant claims.
The PRESIDENT: Order! Members interjecting:

The Hon. R.I. LUCAS: Now that that has been blocked  An honourable member: Not true.
by the Hon. Mr Holloway and others, we have chosen notto The Hon. R.l. LUCAS: Itis nottrue? Mr Rann does not
go down the path of sacking 2 000 to 3 000 teachers, nursasipport the firefighters’ claim?
and police officers but to raise the Rann power bill increase The Hon. P. Holloway: What you are attributing to him
to help fund much needed job creation projects and capitals saying is not true.
expenditure in these businesses and to ensure that we are notThe Hon. R.I. LUCAS: Is he supporting the firefighters’
forced to sack 2 000 to 3 000 teachers, nurses and publitaim?
servants. Members interjecting:
The Hon. P. Holloway: No debt; no black hole. The PRESIDENT: Order! This is not a debate: it is for
The Hon. R.I. LUCAS: What is the Rann-Holloway questions and answers.
solution to debt? Don't do anything! That is the Holloway = Members interjecting:
solution to debt. The PRESIDENT: Order, the Hon. Ron Roberts!
Members interjecting: The Hon. R.I. LUCAS: | am sure you might have seen
The Hon. R.I. LUCAS: Yes, itis: ignore it, and hope that the television, Mr President, when the Hon. Mr Rann stood
it will go away. Close your eyes and hope that it will go on the front steps of the House two or three weeks ago and

away. That is the Holloway solution. was cheered by—I don't know—a couple of hundred
Members interjecting: firefighters, when he said, ‘I'm going to take your—
The PRESIDENT: Order! Members interjecting:

The Hon. R.l. LUCAS: That is the Hon. Paul Holloway’s The Hon. R.I. LUCAS: —or whatever the number was.
solution to debt: close your eyes and hope that it willHe was cheered for supporting their claim; he was going to
disappear. You do not run budgets like that; you do not runake up this issue with the Government; and he would raise
States like that; and you do not run Governments like that.the 18 per cent firefighters’ claim in the Parliament. Now that

The Hon. P. Holloway: You don't want to run it like you he has had that publicity, the Hon. Mr Holloway is a bit
do, that'’s for sure. concerned about the attitude that his own Leader has adopted

The Hon. R.I. LUCAS: Well, let’s just look at that. The = on public sector wage claims, and so is Mr Foley in relation
Hon. Mr Holloway asked the question about the Hindmarsho this. So, now Mr Holloway is saying that that is not
Soccer Stadium. Clearly, the Labor Party is opposing it, andorrect: that Mr Rann was not supporting the firefighters’
soccer followers throughout South Australia need to knowvage claims. So, | suppose Lea Stevens was not supporting
that Mr Foley, on behalf of Mr Rann, has been most criticalthe Nurses Federation wage claim, either, when she went out
about the supposed $30 million that is being spent on thpublicly and was quoted as supporting the Nurses Federation
Hindmarsh Soccer Stadium. Clearly, the Labor Party isvage claim.
opposing the money being spent on the Hindmarsh Soccer The Hon. R.R. Roberts interjecting:

Stadium. | think that the supporters of Adelaide City, of The Hon. R.l. LUCAS: The Hon. Mr Ron Roberts was
which there are some in the Chamber, and the supporters sfipporting the firefighters’ claim. There you are: he is
West Adelaide, of which there are also some in this Chambehonest—right behind you. The former Deputy Leader is
such as myself, will be very interested to know the Laborhonest enough to stand up and support his own Leader. He
Party’s position on that issue. is supporting Mike Rann; he is prepared to say he supports

However, let me point out to the shadow Finance Ministetthe 18 per cent firefighters’ claim. Talk to your own col-
that last year's budget papers mapping out the four yedeague; he is behind you, and he is telling you. Listen to him.
financial plan already included the $28 million for the  The Hon. R.R. Roberts:I'm supporting it.

Hindmarsh Soccer Stadium. There has been no blow-outin The Hon. P. Holloway interjecting:
that $28 million since last year’s budget, which has been put  The Hon. R.I. LUCAS: | am not distorting the Hon.
down. There has been no— Mr Ron Roberts: he is talking for himself. | can do a lot of

The Hon. P. Holloway interjecting: things, but | cannot throw my voice through the body of the

The Hon. R.I. LUCAS: Now the honourable member Hon. Mr Ron Roberts over there. Let him be responsible for
says, ‘What about the next one?’ The honourable membeiis statements.
gets belted around the ears on the Hindmarsh Soccer Stadium. The Hon. L.H. Davis: Do you agree with Mr Ron
Sooner or later he might guess one. The Hon. Mr HollowayRoberts? Do you agree with him—yes or no?
might actually get one correct, but he opens with the Members interjecting:

Hindmarsh Soccer Stadium and tries to indicate that, since the The PRESIDENT: Order!

budget and since we laid out the four year financial plan, The Hon. R.l. LUCAS: The Labor Party, Mr Rann and
there has been some budget blow-out of $30 million, oMr Foley are out there supporting these wage claims, saying
something. Itis in the budget papers: $28 million budgetedhat they can reduce debt, and they are opposing expenditure
for this particular forward estimates period. reductions. They line up and oppose every school closure or

As Treasurer, | have not been advised of any blow-out irexpenditure reduction; the shadow Ministers are out there
that cost, and it has been neither publicly nor privatelysupporting the protest groups. It does not add up.
announced or talked about. That is the sum total of stages 1
and 2 of the soccer stadium. For as long as the honourable The Hon. T.G. ROBERTS: | seek leave to make a brief
member wants to trot out these examples by way of interjeexplanation before asking the Treasurer a question on the
tion, or otherwise, | am happy to bat them away. HoweverQlsen tax.
the Hon. Mr Holloway can no longer hide behind the Rann Leave granted.
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The Hon. T.G. ROBERTS: It is a bit like groundhog day ELECTRICITY, PRIVATISATION

today.
Members interjecting: The Hon. R.R. ROBERTS:I seek leave to make a brief
The PRESIDENT: Order! explanation before asking the Treasurer a question about

The Hon. T.G. ROBERTS: Itis a bit like groundhog day ETSA and taxpayer funded advertising.

today: even the interjections are the same from over the other L€ave granted. ,
side. The Hon. R.R. ROBERTS: Since we returned to

The Hon. R.I. Lucas: That's a bit unfair on Paul. Parliament, on almost every day we have heard questions
The Hon. T.G. ROBERTS: No. it it I from the Government back bench about a whole range of
e ron. 1.%. -NO, twasnt, my colleague ;g es involving ETSA. On most occasions, members
asked a question and expected— . opposite have successfully wasted half of Question Time with
The PRESIDENT: Order! The Hon. Terry Roberts will - {hese dorothy dix questions. They keep saying that they want
ask his question. to make a decision about ETSA, but even today | note that the
The Hon. T.G. ROBERTS: —an answer that suited the three Bills on the Notice Paper that relate to ETSA have again
detail of the question. I have been informed that members dfeen adjourned on a Government motion.
the public received telephone calls last night from a polling  we have already touched today on the taxpayer funded
company that asked two questions about the privatisation gfgvertising campaign that was started last night. My ques-
ETSA, amongst others. The first question asked, ‘If you wergions are: given that the Premier’s latest taxpayer funded
given $1 000, what would you do with it—spend it, pay off advertising campaign in support of the privatisation of ETSA
debt or save it?" Another question was, ‘Would you beand the new Olsen $100 million ETSA tax states, ‘It is time
willing to campaign your local member to sell ETSA?’ That for South Australians to make the choice'—if they bring on

means to pressurise him, | assume. these three Bills today, we will make the choice on behalf of
Members interjecting: the people of South Australia—will the Government now
The Hon. T.G. ROBERTS: The general— give South Australians the choice that it has so far denied
Members interjecting: them and call a referendum on whether ETSA should remain
The PRESIDENT: Order! We are sitill into the explan- the property of the South Australian public; and will the

ation. Government provide the Opposition Parties (the Labor Party,

The Hon. T.G. ROBERTS: The general tactic when you the Democrats and No Pokies) with equal funding to put the
are polled is to try to keep the poller on the phone for as lon 0 case: .
i o P ; The Hon. R.I. LUCAS: The Government’s position on
f k t t that th :
as you can, if you know it is your opposition (that is, ea referendum has been put by me and the Premier on a

Government) polling. -
). potiing. . number of occasions. | refer the honourable member to those
Members interjecting:

. comments.
The Hon. T.G. ROBERTS: No; it was a woman. My
questions to the Treasurer are: ELECTRICITY TARIFFS
1. Is the taxpayer paying for the push polling that
occurred last night? The Hon. L.H. DAVIS: | seek leave to make an explan-

2. How much exactly is the taxpayer paying for thisation before asking the Treasurer a question about Labor
media debate on the sale of ETSA? | understand thdtarty claims.
$220 000 has been mentioned, but | wonder whether this is Leave granted.
included in that. The Hon. L.H. DAVIS: Yesterday, | heard Kevin Foley

3. When will the Government put out material on a no(the shadow Treasurer), in his capacity as spokesman for the
sale case to balance the weight of the argument in theabor Party, being interviewed on 5AA, but my Vita Brits
community? turned up their toes when Mr Foley claimed that the Govern-

The Hon. R.l. LUCAS: | thought the honourable member Ment's budget had been put under pressure because of
was very unfair to his Deputy Leader by talking aboutincreased wages in the Publlc sector. | will quote Mr‘FoIey
groundhog day and repeating his question from yesterday tfPectly. He said, ‘They'—that is, the Government—'have
the Deputy Leader today. | have no knowledge of any¥ages running ahead of what they expected.

taxpayer funded market research conducted last evening. | am !N @ddition, Mr Foley and the Leader of the Opposition
happy to— (Mr Rann) have claimed in recent days that there has been a

The Hon. M.J. Elliott interjecting: blow-out in the expenditure for the Hindmarsh Soccer

The Hon. R.l. LUCAS: | understand that the Democrats Stadium since the State budget for 1998-99 was brought

down by the Treasurer last year. Mr Foley and Mr Rann

were voting on Channel 7, because that turned out to bglaimthat the power bill increase introduced by the Govern-

50/ 50, and the Labor Party was voting on the ABC. Thement recently is due to a blow-out in public sector wages and
guestion does not refer to the voluntary polls that are bein

conducted by Channels 7 and 9 and others; obviously apital expenditure projects such as the Hindmarsh Soccer

> tadium. My question is: will the Treasurer advise whether
relates to a survey organisation. Does the honourable mem%’é claims by the Leader of the Opposition (Mr Rann) and the
know the name of the company?

shadow Treasurer (Mr Foley) that power bill increases are

The Hon. T.G. Roberts: No. due to a blow-out in the estimates for 1998-99 are correct?
The Hon. R.I. LUCAS: | am not aware of any taxpayer  The Hon. R.I. LUCAS: | thank the honourable member
funded market research conducted last evening. for his question. The statement that he has quoted from

The Hon. L.H. Davis: It could be the Labor Party. Mr Foley is one of a number, including some made in the

The Hon. R.I. LUCAS: Well, it might be. | will make  House only this week—
some inquiries and bring back a reply. The Hon. A.J. Redford interjecting:



804 LEGISLATIVE COUNCIL Thursday 4 March 1999

The Hon. R.I. LUCAS: Yes—and a number of others, The Hon. R.l. LUCAS: —from Mr Foley. | am sure that
which he has made by way of public media comment whicreven the Hon. Mr Holloway is not suggesting that the
are obviously deliberately misleading. It is patently false, andsovernment has made up that quote from Mr Foley, a direct
Mr Foley knows it to be false. | guess that that compoundsjuote from the transcript. | want to make it clear that there
the sin from that viewpoint—for him to be saying, as he hasas been no blow-out, and from the Government'’s viewpoint
said on a number of occasions, that the Government hase will be fighting those wage demands to keep them within
wages running ahead of what it expected. He has obviousipe reasonable expectations of the budget estimates as
misled a number of other members of Parliament whanapped out in May last year.
similarly have made claims since Mr Foley and Mr Rann  As | said, a number of other claims have been made by Mr
made those claims. Other members of Parliament have be&ann and Mr Foley in relation to the Rann power bill increase
making claims that there has been some wages blow-out if trying to deflect attention from the real reason for it. They
the forward estimates. will come to nothing because the reality is that the Govern-

| want to make it absolutely clear that in the four yearment's wage expectations are wholly and solely within its
financial plan the Government laid down in May last year weforward estimates.
budgeted for a modest, reasonable level of wage increase for
our teachers, nurses and public servants. Those budget WETLANDS
estimates were incorporated in the forward estimates. We also
incorporated (on the revenue side) extra revenue from tax The Hon. M.J. ELLIOTT: | seek leave to make a brief
increases, which the Hon. Mr Holloway and the Labor Partyexplanation before asking the Minister for Transport and

say they oppose, and we also incorporated— Urban Planning, representing the Minister for the Environ-
An honourable member interjecting: ment, a question about South Australia’s wetlands.
The PRESIDENT: Order! Leave granted.

The Hon. R.I. LUCAS: —some $100 million as a The Hon. M.J. ELLIOTT: South Australia’s 1998 State
conservative figure in the budget from the asset sale premiunf the Environment report indicated that over 50 per cent of
from the sale of ETSA and Optima. It was a balanced— our State’s wetlands have been lost and little is known of the

Members interjecting: condition of the remaining wetlands. Wetlands loss in the

The PRESIDENT: Order! agricultural regions is even higher, and less than 1 per cent

The Hon. R.I. LUCAS: It was a balanced budget and the of the Mount Lofty wetlands, for instance, remain intact.
Government, through me, as Treasurer, today reports that vi@nly the Bool and Hack’s Lagoon Ramsar site has a current
have not blown out the wages estimates incorporated in thogganagement plan: the other three South Australian Ramsar
documents. We are in fact fighting wage claims fromsites do not. This is despite the fact that the federally funded
teachers, public servants (as we saw today at Parliamehational Wetlands Program provided $56 000 in 1996-97 and
House) and firefighters who want us to blow our budget of$75 000 in 1997-98 for management planning for the
reasonable wage escalation over the next three to four yeafsporong. That is $131 000 spent since 1996 with no results.

As | said in response to an earlier question, those union§he National Wetlands Program also provided $45 000 in
and union leaders are being supported by Mr Rann and994-95 and afurther.$55 000 in 1995-96 for management
Mr Foley—and Mr Ron Roberts puts his hand up to say thaplanning for the Coongie Lakes Ramsar site. That is $100 000
he is supporting them. The Hon. Mr Holloway? Well, onesince 1994, yet still no plan has been produced.
does not know. The Hon. Mr Holloway knows what he The 1997 Liberal Party policy statement noted its support
should say as shadow Finance Minister, but he knows thtéor management planning and implementation at both the
gross irresponsibility of his leader and shadow Treasurer i€oorong and Coongie Lakes Ramsar sites. The statement also
relation to these wage demands. It is hypocrisy in the extremggid that the Party would investigate legislative opportunities
for Mr Foley, Mr Rann— to provide greater protection to wetlands. No new Ramsar

The Hon. P. Holloway interjecting: sites have been listed in South Australia since the Ramsar

The Hon. R.I. LUCAS: Here it is: ‘It has not been Convention of Participants in 1998. This comes despite a
properly and adequately provided for in the budget. Theyt997 Liberal commitment to r)ominate parts of the Gulf St
have wages running ahead of what they expected.’ This is ¥incent as a new Ramsar site. The Federal Government
direct transcript of Kevin Foley, and the Hon. Mr Holloway through the National Wetlands Program has also provided

says that he is being misquoted. $80 000 for South Australia to develop a wetlands policy
The Hon. P. Holloway: | said you were misquoting—  Pasis and a three year action plan on wetlands. My questions
The Hon. R.I. LUCAS: | am misquoting? are.
The Hon. P. Holloway interjecting: 1. When does the State Government expect to have

The Hon. R.I. LUCAS: So, it is only Foley saying this; Management plans in place for the Coorong and Coongie
Rann is not? | tell you what! | advise the Hon. Mr Holloway Lak_es Ramsar sites, considering the time and expenditure so
not to interject because he just gets himself into more troubld@" involved? _
What he is suggesting now is that | am misquoting Mr Rann 2. When will the State Government, as promised,
but that | am fairly quoting Mr Foley: Foley and Rann havenominate parts of Gulf St Vincent as a new Ramsar site?
different views on the wages issue is the suggestion from the 3. What is the time frame for release of the management
Hon. Mr Holloway. The Hon. Mr Holloway should keep plan for that area?
interjecting because he digs a bigger hole for himself, his 4. What other areas are being investigated for Ramsar site
Leader and his shadow Treasurer in relation to this. That inomination?

a direct quote— 5. Will the Minister inform this place as to what is being

Members interjecting: done in areas where there is a clear deficiency of wetlands,

The PRESIDENT: Order! for instance, the Mount Lofty Ranges?
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The Hon. DIANA LAIDLAW: | suspect the answer to The Hon. P. Holloway interjecting:
the question is ‘When we can sell ETSA," but | will seekto  The Hon. R.l. LUCAS: So, Mr Rann does not support Mr
establish those agreements. That is the question and thatAsley at all?
my answer, but | will seek further advice by referring the  The Hon. P. Holloway interjecting:
question to the Minister in the other place. The PRESIDENT: Order! The Hon. Mr Holloway will
come to order. It is not a debate.
NATIVE VEGETATION The Hon. P. Holloway interjecting:
In reply toHon. M.J. ELLIOTT (9 December 1998). The PRESIDENT: Order! | warn the Hon. Paul
The Hon. DIANA LAIDLAW: The Minister for Environment Holloway.

and Heritage has provided the following information: .
The Native Vegetation Council and the Department for Envi- | n€ Hon. R.I. LUCAS: Members of the Labor Party have

ronment, Heritage and Aboriginal Affairs are aware of the area obeeﬂ seriously misleading the C(_)mmunity and members of
native vegetation at the Kanmantoo mine site. The Department hd2arliament. They have been making outrageous claims about
undertaken a lengthy investigation into the recent grazing of the aregage cost blow-outs—

by cattle, and has concluded that, in the particular circumstances of . L

the case, the most productive outcome will be achieved by con- The Hon. R.R. Roberts Inter!ectmg.

tinuing negotiations with the landholder with a view to securinga  The PRESIDENT: Order! It is not a debate. The Hon.

protective Heritage Agreement over the significant native vegetatiorRon Roberts will resume his seat.
fToT"ELs\,ﬁo%On?.g'Xfai%pLOearﬁgég'tshgu?,é%?ﬂo” which has the Minister g Hon. R.l. LUCAS: They have been making outra-
geous claims that there has been a budget blow-out in relation
CYCLISTS, SAFETY to Hindmarsh Stadium. It is simply not true.

In reply toHon. T.G. ROBERTS (26 November 1998). )
The Hon. DIANA LAIDLAW:  Further to my advice on CORREgglﬁyéll\]ssgﬁg:\?gf}_\m%RKERs

26 November 1998 regarding cyclist safety on rural roads, a
representative from Transport SA's BikeSouth Section has met with .
the Executive Director of the South Australian Road Transport The Hon. J.F. STEFANI: | seek leave to make a brief

Association (SARTA) to canvass the relevant issues. As a result axplanation before asking the Attorney-General, representing
these initial discussions, SARTA will be working with BikeSouth the Minister for Correctional Services, a question about

on a number of initiatives relating to cyclist safety, including— ) - : : :
1. The Share the Road Campaign, which aims to provide thgvorkers compensation claims for correctional services staff.

message to all road users about how they can better share our roads.Leave granted.
At various stages through the campaign, specific messages are being The Hon. J.F. STEFANI: The Government itself is an

provided to target road user groups, including heavy vehicle driver: ;
I understand that the phase of the campaign which focuses grqsured employer agency and all Government agencies

cyclists and heavy vehicle drivers will be undertaken early in the?Perate under this scheme. My questions are:
next financial year. SARTA will be working with TransportSAand 1. How many workers’ compensation claims have been

the consultants on developing this phase of the campaign; lodged by the employees of the Department for Correctional
2. Inthe interim, Transport SA will be working with SARTA  gapvices for the past 12 months?

to spread the Share the Road message through the SARTA news- .
|em§; g g 2. What has been the total cost of these claims?

3. Further, the Executive Director of SARTA represented the 3. What was the amount paid by the Department for

heavy vehicle industry at the recent VelOZity—Australasian CyclingCorrectional Services for the past 12 months to independent
Conference—held in Adelaide on 17-19 February. This forum.,.qi~o1 examination centres?

rovided the opportunity to discuss issues relating to heavy vehicl .
gnd cyclists shpapring thtgroads safely; and 9 W 4. What was the total amount paid by the Department for

4. Finally, to raise the awareness of touring cyclists—particu-Correctional Services during the past 12 months to various

larly international tourists—safety will be an integral part of the |egal firms engaged to handle workers’ compensation
Cycling Tourism Strategy which is currently being developed by them atters?

SA Tourism Commission. . .
The Hon. K.T. GRIFFIN: I will refer the questions to my

ELECTRICITY TARIFES colleague in another place and bring back a reply.

The Hon. CARMEL ZOLLO: | seek leave to make a BUSES, PUBLIC

brief explanation before asking the Treasurer a question about )
ETSA. The Hon. T.G. CAMERON: | seek leave to make a brief

Leave granted. explanation before asking the Minister for Transport and
The Hon. CARMEL ZOLLO: Given recent comments Urban Planning a question about public transport.
made by both the member for Gordon and the member for Leave granted.
Chaffey, does the Treasurer agree with the member for The Hon. T.G. CAMERON: The February 1999 edition
Gordon’s comment that the ETSA tax proposal is blackmaibf Consumers Voigea paper published by the Consumers
and the member for Chaffey’s comment that the GovernAssociation of South Australia, contains the results of a
ment’s tax proposals have nothing to do with the sale ofelephone poll conducted by the association of Adelaide’s
ETSA but are the result of budget mismanagement? public transport system. The results of the telephone survey,
The Hon. R.I. LUCAS: No, and, as | have indicated, | | am sorry to say, were disappointing. Just 10 per cent of
believe that statements made by Mr Foley and Mr Rann haveallers said that they were happy with the transport service
seriously misled the community and some members ofhey used and, of those, most had comments as to how the
Parliament. | am indebted to my colleague, the Hon. Mrservice could be improved. | will ensure a copy of the paper
Davis, for his earlier question. Statements made by both Mis sent to the Minister for her perusal.
Foley and Mr Rann have seriously misled people, such as Ms A high proportion of the calls were from the elderly who
Maywald and others in the community, by indicating sinceneed to use public transport or who would prefer to use public
the budget last year that there has been a wages blow-outtransport if it was available. The poll showed that many
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people, particularly the elderly, felt isolated because of thentering a bus zone. This will mean that the bus operator will
curtailment of weekend routes and poor bus connections—be able to get much closer to the bus stop and the kerb. If

The Hon. Diana Laidlaw: By the former Labor thereis noramp to a bus, thatis a big issue for older people
Government. in terms of how they ascend those stairs.

The Hon. T.G. CAMERON: The Minister will get an In the future we will make it much easier for older people
opportunity to answer in a minute, and | am sure that she wilbr people with disabilities. | appreciate the support from the
outline who was responsible. The poll also showed that thelon. Robert Lawson as the Minister for Disability Services.
need to travel into the city to connect to buses to go elsewhetéhave received a copy of ti@onsumers Voice understand
was often a problem, with journeys often becoming too longhat the PTB is working through the issues with the associa-
compared with driving direct. The present two hour multitription in terms of the feedback. Of course, we can always seek
ticket was seen as inadequate. It was suggested a cheaper emémprove—and we do wish to improve—our services to
day ticket would be helpful. Many callers thought the presentustomers.
buses were far too large for the number of passengers using Finally, | accept that the services in the evening, on
the service at certain times of the day, and that the introduaveekends and on public holidays are not at an acceptable
tion of mini buses would allow more frequent service. My level. However, this Government has not cut one service in
question to the Minister is: in order to provide an improvedterms of weekends, after hours or public holiday services.
service for customers, and considering her recent moves hey were cut by Labor; in fact, we have increased those
allow bikes onto trains for free during off peak hour ser-services.
vices—a move | flagged before the last State election and The Hon. T. Crothers interjecting:
fully support—uwill the PTB now investigate the benefits of  The Hon. DIANA LAIDLAW: | appreciate that interjec-
introducing cheaper one day tickets as well as more mintion from the Hon. Mr Crothers, because we have increased
buses to the transport system? a number of those services; but we have certainly not cut

The Hon. DIANA LAIDLAW: There is currently aday even one service from what we inherited from the former
trip ticket which provides unlimited travel across the systen_abor Government. In 1991 nearly half of night, weekend
for just over $5. It allows people to take young children, land public holiday services were cut out. We have not been
think under 12 years of age (but | better check that), free oéble to reinstate all of those. In some areas there is not a
charge. That ticket offers plenty of opportunity for accessdemand to do so, but our goal—and this will be outlined in
whether to the beach in summer, to the hills, to shopping imur public transport infrastructure investment plan later this
the city, and a whole range of other journeys. | am not surgear—is to increase the frequency of services. It is critical in
whether the honourable member is suggesting that we wotterms of encouraging people back to public transport, and it
on the basis of that ticket and reduce the price of that ticketyill be a focus of our longer term investment plan.
which | understand offers very good value compared with
similar arrangements interstate. | might explore that further TRANSPORT, COMMUNITY SCHEMES
with the honourable member.

In terms of there being too many large buses, | would The Hon. J.S.L. DAWKINS: | seek leave to make a brief
agree wholeheartedly. It was a matter that we all addressekplanation before asking the Minister for Transport and
when Parliament agreed to amend the Passenger Transpbifban Planning a question about community transport
Act last session, because unwittingly, and in good faith, wechemes.
reinforced the need for larger buses by including in the Leave granted.

Passenger Transport Act a requirement for a maximum of 100 The Hon. J.S.L. DAWKINS: Most members would be
passengers per bus. Therefore, there was little flexibility foaware of recent initiatives by the Government to aid the
bus operators to provide smaller buses without limiting theestablishment of community transport schemes in various
number of people they could take on those buses. Since tiiegional areas of the State. Last year, | was privileged to
contracts to the operators provide incentives for them to gattend the launch of such a scheme by the Minister for
out and attract business, it was not in their interest to limiDisability Services in the Riverland. Funding for this
their fleet or reduce the size of buses. passenger scheme was provided by the Passenger Transport
| think we will see a big change in the configuration of theBoard and Home and Community Care (HACC). It is
bus fleet arising from the actions of this Parliament last yeaadministered by the Berri Barmera Council on behalf of other
and from the call for the new round of competitive tenderdocal government bodies in the Riverland.
that the PTB issued last month. | should alert the honourable In more recent times | have had the opportunity to lead the
member that the expressions of interest called by the PTB di@overnment’s Rural Communities Reference group in a visit
close on Monday this week. So, it may be something thatwé the Riverland Community Transport Scheme at its
can follow up. headquarters in Barmera. We were pleased to witness the

In terms of people who are older, the elderly and acceshigh involvement of volunteer drivers in this community
sible buses, the honourable member would know that we hawgervice. Will the Minister tell the Council about the level of
introduced about 101 all new buses that are fully accessiblgarticipation in community transport schemes in regional
in terms of ramps. We have another 53 buses on order whichreas, particularly in relation to the Riverland scheme?
we have not yet received because of difficulties with Austral The Hon. DIANA LAIDLAW: | appreciate the support
Pacific. | hope that that will be resolved very quickly not only that the honourable member has given both to the volunteer
for the work force but for the replenishment of our bus fleetdrivers and people using the Riverland service in particular.

We are also addressing the issues for older people byis one of seven that have been established across the State:
spending a lot of money on raising the platforms at railwaythe Barossa, Murray-Mallee, Mid-North, Riverland, Victor
stations to the same level as the railcars. The national roadarbor, Goolwa area and the South-East. As the honourable
law that | will introduce in a couple of weeks for debate latermember said, they are joint ventures between the PTB and the
this session will provide for much greater space for buseslACC program. There are plans for more networks. The
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Hon. Ron Roberts will be particularly pleased that one such Leave granted.
network is being considered at the present time in the Port The Hon. SANDRA KANCK: According to its latest
Pirie region; also, Eyre and Yorke Peninsulas, Kangaro@annual report, Julia Farr has achieved $11 million in savings
Island and the Adelaide Hills. All those regional networksin the past five years. The expenditure cut strategy was
will be joint ventures between the State Government, PTBimplemented by the last Labor Government and continued by
HACC and the local communities. the Liberal Government. The Government has budgeted for
We are heavily dependent for the operation of thesea further $1.9 million reduction this year. According to Julia
networks on volunteer bus drivers. In the Riverland alond-arr Services Chairman of the Board, Richard Krantz, patient
there are 26 drivers, which is a sensational effort. In one yearare must be compromised to implement these savings.
alone they have transported people on 2 000 journeys, a In September 1998, Julia Farr Services sent a letter to the
service that was just not available in the local area one yedisability Services Office outlining possible strategies on
ago. Therefore, people who are aged or young and with Bow to achieve these further cuts. This letter was followed up
disability who did not have access to a car or friends justvith telephone calls and meetings with the Minister, but six
could not leave their home or go to various activities. So, itnonths later there has been no formal response from the
has certainly been well received. Last financial year, 25 00Government. The best response appears to have been a letter
journeys were undertaken through the network of regiongbrinted in theEastern CourieMessenger dated 24 February,
services, a 49 per cent increase on the previous year. We ambhich reads:
very OptImIStIC that, again this financial year, we will receive The Government and the (Human Services) Department are
a further substantial increase in the usage of these importaatvare that Julia Farr faces particular service and funding pressures
services. and, like other public units, are expected to be developing strategies
to meet their service obligations from within the considerable public
resources available to them.
To meet service obligations Julia Farr can ill-afford any other
The Hon. NICK XENOPHON: | seek leave to make a budget cuts. The $11 million savings over the past five years
brief explanation before asking the Treasurer a question abobis already seen a waiting list emerge for extended care.
poker machine promotions. ‘Extended care’ means long term or for the rest of the
Leave granted. patient’s life. Some patients have been waiting since last July
The Hon. NICK XENOPHON: On Wednesday 24 and, in the meantime, these people are occupying acute
February 1999 an advertisement appeared on page 24 of thespital beds at a higher cost than that of Julia Farr. In
Advertisetheaded ‘Get Lucky Southern Star Pokies’. It wasaddition, the Government has reduced the number of bed
a promotion for the Frostbites venue on the corner of Soutcences at Julia Farr, further restricting the centre’s capacity
Terrace and Pulteney Street in the city. The promotiof0 generate income.

POKER MACHINES

included the following statement: Itis now too late for any strategy to make an impact on the
Return this coupon for entry in $1 000 draw, $5 pokie change opudget this year. It is too late for. Julia Farr Services to plan
bottle of champagne. for a further $1.9 million cut, which would see patient care

| have been contacted by two people who telephoned th ompromised and wamng.llsts grow longer. As thastern

venue after the advertisement appeared and were told tie?UrerMessenger states:

promotion would continue until 30 March. However, these SO, just being sick, very sick, is not enough to get you into the

two individuals have complained to me that, while Couponsstates peak trauma rehabilitation and high support centre.

were honoured on Monday and Tuesday of this week, th#y questions to the Minister are:

venue refused to accept coupons on Wednesday, with the 1. When will the Government respond to Julia Farr

excuse that the promotion was for only seven days. In th&ervices’ submission about strategy and directions for budget

context of the voluntary code of practice for gaming machinéavings?

advertising and promotion launched by the Treasurer last 2. How does the Government expect Julia Farr Services

June, my questions are: to meet its service obligation to the community when there
1. Will the Treasurer direct an investigation into anyis already a waiting list resulting from previous budget cuts?

breaches of the code or any applicable laws in relation to the 3. When Julia Farr Services comes over budget for the

subject advertising? second year in a row, what action will the Government take
2. If an investigation indicates that there has been @gainst Julia Farr Services?

breach of the code, what sanctions are available against the 4. Considering the $1 million extra funding allocated for

venue and what remedies are available to any aggrievedisability services in the 1998-99 budget, and the $11 million
consumers? savings from Julia Farr Services since 1993, why is the

3. Since the inception of the voluntary code, how widelyGovernment insisting on more cuts from Julia Farr Services?

has it been publicised; how many complaints have been dealt The Hon. R.D. LAWSON: The honourable member's
with, including the substance of those complaints; and whdirst question related to when the Government will respond
have been the results in dealing with such complaints? ~ to a proposal put by the board of Julia Farr Services. Shortly
The Hon. R.I. LUCAS: | am not aware of the advertise- after that letter was dispatched to the Department of Human
ment. | will take advice on the question and bring back a>ervices, | saw both the Chairman and Chief Executive
reply. Officer of Julia Farr Services, and on that occasion we went
through the various options presented by the board. There is
JULIA FARR SERVICES in place, and has been for some time, a standing committee
called the Change Management Strategy Committee compris-
The Hon. SANDRA KANCK: | seek leave to make an ing representatives of Julia Farr Services, as well as of the
explanation before asking the Minister for Disability ServicesDisability Services Office, including the Associate Executive
a question about budgetary cuts to Julia Farr Services.  Director of the Department of Human Services, Mr Richard
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Deyell and, prior to him, the head of the Disability Servicesdeveloped, but it is not yet a matter of grave concern. | will
Office, Lange Powell. examine the other aspects of the honourable member’s

That committee has been meeting for some considerabbguestion and bring back a more detailed reply if one is
time in an effort to devise an appropriate change managemergquired.
strategy. | think it is worth remembering that, when the
honourable member says that $11 million has been taken out PAYROLL TAX
of the budget of Julia Farr Services over the past number of
years, it ought be remembered that Julia Farr once had on its The Hon. CAROLINE SCHAEFER: | seek leave to
Fullarton campus over 700 residents. There are now 220ake a brief explanation before asking the Treasurer a
residents at Julia Farr Services, and the Governmentguestion about payroll tax.
contribution annually to that service is $25 million for those ~ Leave granted.

220 resident patients. There has been no cut to the monetary The Hon. CAROLINE SCHAEFER: | read in yester-
budget of Julia Farr Services in recent years. By the sam@dy’sFinancial Revievan article which states that the New
token, there has been no substantial increase; but there haguth Wales Treasurer, Mr Michael Egan, has promised to
been no change in the past couple of years in the number §tash payroll tax by .45 per centin a new plan for distributing
persons at Julia Farr Services. funding to the States approved at April's Premiers’ Confer-

I do not wish in any way to be seen to be derogating the&nce. Under a new Commonwealth Grants Commission
wonderful work that is done at Julia Farr Services for a verylueprint for distributing the Federal Government's
significant group of South Australians who need support. Th&22.5 billion in untied grants to the States, New South Wales
strategy which led to the savings being made on the Julia Fayyould receive $170 million more, while Victoria would have
campus is that of moving a large number of people out of thés funding cut by $95 million. Mr Egan said:
institution and into community settings—back home to If we get $170 million the payroll tax rate will come down to
families, and the like. 6.4 per cent from the current 6.85 per cent. If we get $110 million

The honourable member may be interested to know thdfien the rate would come down to 6.5 per cent.
the very substantial facilities on the Fullarton campus of JulidVhat effect would any lowering of payroll taxes in other
Farr Services are as a result of a considerable investment I8tates have on the economy of South Australia?
the South Australian community over a large number of The Hon. R.I. LUCAS: This is an issue that the Premier
years—not only the South Australian Government but alsdvas addressed on a number of occasions, although not within
the community generally. Some of the buildings there aréhe context of the Commonwealth Grants Commission. The
now not even occupied. One substantial building is over fivdnonourable member's comments could equally be applied to
storeys, which has been vacant for, | am told, seven years.thie circumstances that might confront South Australia where
remains there and the Government has not yet received froniher States have managed to pay off their debt, their interest
Julia Farr Services any plan for the use of that site into thgayments costs have significantly reduced and they are
future because that site represents a considerable communiberefore able to compete against other States by reducing
asset. their payroll tax.

In addition, Julia Farr Services was fortunate to be the One can look at the impact of the national tax reform
recipient of a legacy of several million dollars from the latedebate and the flow-on effect from the GST, where Queens-
M.S. McLeod. Mr McLeod, in his generous will, gave a land will benefit by some $400 million to $600 million
significant proportion of his estate to Julia Farr Centre, as hannually through the GST arrangement. If we add to that the
described it (now, of course, Julia Farr Services), to assist ifact that Queensland is also debt free (as the Hon. Mr Davis
the work of the services. The board is not bringing intohas pointed out in recent questions) and the benefits that other
account that several million dollars that it has received irStates get through the Commonwealth Grants Commission,
developing a strategy into the future. There seems to be auch as the New South Wales example, we may well have a
attitude that the Fullarton site belongs to and is controlled bgituation where in South Australia we have to spend a lot of
the board and that the M.S. McLeod millions of dollarsour money on repaying the debt.
belongs to the board, and that that is the board’s business. Again, the Hon. Mr Davis’s fact yesterday would indicate

It is simply the business of Government to find money tothat, if New South Wales sells its electricity assets, South
meet the budget of Julia Farr. Now, we do find money: we ardustralia will have 43 per cent of all the debt of the States
finding $25 million a year to meet the services. All Stateand Territories. That is an indication of the disproportionate
budgets are, as every member of this Chamber would knowffect that we would feel in South Australia on our State
under considerable pressure—thank you to the attitude of tHeudget. So, we could have a situation where, for a variety of
Opposition and others to the sale of our electricity assets. reasons, including national tax reform, Commonwealth

Members interjecting: Grants Commission relativities, their own privatisation and

The PRESIDENT: Order! debt reduction strategies, other States are able either signifi-

The Hon. R.D. LAWSON: The honourable member cantly to reduce payroll tax or perhaps even get rid of it
mentioned budget overruns. Julia Farr Services, as are othesmpletely—but certainly significantly reduce payroll tax. If
health units within the Department of Human Services, ighat occurs, where new investment decisions are taken by
required to meet annual budgets. Budgets are set and budgetsmpanies Australia-wide and boards are looking at where
are expected to be met. If budgets are overrun, there isthey will establish their business and, if a State such as
requirement to devise strategies to meet the budgets that ti@ueensland or New South Wales is able to offer a payroll tax
board sets for itself. If there is an overrun, we expect somef 2 per centto 4 per cent, and we have a payroll tax of 6 per
discipline in these organisations. cent or above because we have to generate the money to pay

The honourable member also mentioned waiting liststhe interest to pay off the debt, then it will be the unemployed
There are no significant waiting lists at Julia Farr ServicesSouth Australians who will suffer because of the decisions
I do admit that in some services a small waiting list hagaken by Mr Bannon, then Mr Rann, Mr Foley and the
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Hon. Mr Holloway in opposing the sale of our electricity = The Hon. A.J. REDFORD: The honourable member
assets here in South Australia. makes a pertinent interjection and | agree wholeheartedly
with that. Mr Morrison was an important influence on youth

in Tarpeena and surrounding areas for many years. | know
that, despite the fact that he might have coached a team for
which | was not playing at one stage, he was ready and
available to give advice to all young sports people. That

NURSES BILL advice was well put and timely, and in fact | remember some
of the advice he gave me. He was an outstanding sportsman
Adjourned debate on second reading. in his own right, and | know that my father, who played sport
(Continued from 17 February. Page 707.) with and against him, developed a good friendship and a very
strong respect for Mr Morrison.
The Hon. A.J. REDFORD: | support the Bill, which is Mr Morrison was also a leading citizen in other areas.

an important reform. | must say that | listened with a greaindeed, théBorder Watchreports that he was a past manager
deal of interest the other evening to the Hon. Sandra Kanck®gf the SAPFOR miill at Tarpeena and that he helped to raise
contribution, and | go on record as congratulating thehousands of dollars for charity and boasted decades of
Hon. Sandra Kanck on the work she has putin. Itis clear thegervice to Rotary and the district's football, cricket and golf
she has done a lot of work. When we come to vote on variougompetitions. The article understates significantly the
issues we may not agree, but she certainly deserves credit fe@ntribution that Mr Morrison made to the local community.
the amount of work she has done and the genuine and opélis distressing to read this comment in tBerder Watch
approach that she has adopted in dealing with Bill. His only visitors in the past month have been his wife, Joan, and
I do not want to go through the Nurses Bill itself in any son, Robert, who can only drive down once a fortnight when Robert
detail, but | do want to talk in brief about the situation in travels over from Melbourne. By his own admission he is deeply

. . . o epressed, eats little and feels desperately lonely. ‘Life’s not
relation to nursing and respite care for our aged citizens. Worthwhile. | just want to go home,’ he said on Friday.

understand that 1999—this year—is the United Nationg, ;. rison is not so unfit as to require to be in a nursing

International Year for Older Persons. | also note thatin ity 0" /1 ime. It seems to me that improved nursing and
infinite wisdom the Government has appointed a Minister for

. .. respite care would provide him with a more substantial
the Ageing and the Hon. Robert Lawson holds that position, estyle, one which he deserves after giving some commend-

and the Government is to be congratulated on devoting th% le service to the local community over his 73 years. The
sort of attention to our elderly. Border Watclreports: '
anigéisé;jueedsqﬁﬁ ﬁcxgﬁ{t\évggcggrigoﬁé gggg g::g%igﬂe% Visiting daily carers helped him remain at his Tarpeena address,
v o : t he had to move into a nursing home earlier this year when his
for a former leading citizen’. ThBorder Watctreported on  jife became ill and had to go to hospital.
the fact that Mr Malcolm Morrison, a former Tarpeena
resident, was now a resident at a Portland nursing home. F
members who are not familiar with the demography of th

H} this article, Mr Morrison says that he is still an active man
and that in his mind he is only in his early retirement years.

South-East, Tarpeena is about 10 kilometres north of Mouﬁ%rgrr]n .mé z%g‘ggg;she was always a very fit and active
Gambier, and Mount Gambier is about 100 kilometres awa ' )
from Por“and o) he |S a good hour’s dnve away from h|s It frustrates him that authorities deem it impossible for him to
home ’ stay at home with some help and it confuses him that there is no
) o room for him in Mount Gambier or even Penola. ‘It's bloody
There are a lot of stories in the news that touch us allidiculous, Mr Morrison said.
personally, butin this case Mr Morrison's plight touches me¢ 5y one knew Mr Morrison, that is about as hard as he gets

personally. | have knpwn Mr Morrison 5!“? | was aboutiy terms of language, and it indicates a sense of real frustra-
12 years old. | met him when | played junior cricket for o He goes on to say:

Kalangadoo. In fact, he was a coach of the Tarpeena junior ‘You feel life's not worth living. You're locked away and
cricketers, and his son, who was a talented cricketer (certaink rgotten. The big problem is there'sjust no people here | know. The

more talented than 1), was playing for Tarpeena. Over Myast few months have been the biggest disappointment of my life.
teenage years | formed a friendship with his son, Robert:ve just got no friends here.

Indeed, with the fluctuation of fortunes of country towns, atre article goes on to report some of the things he did while

one stage Tarpeena did not field a junior cricket team anflg \was a young person and how active he was in the
Robert came and.played with Kalangadoo. | have to say th%tommunity. Indeed, thBorder Watchdid not need to look

as captain at the time | was very pleased to have him: he WQBeyond its own pages and records which provide adequate

a couple of games for us. o testimony to the contribution that he made to the community.
I well remember Mr Morrison. He invariably attended all The Border Watctstates:

games in which his son was involved, and he. Coachgq the His picture appeared regularly in the paper and he could
team. | know he was busy with other community activities,;,emember winning three successive cricket premierships with
which | will outline later. Mr Morrison was an excellent Tarpeena’s A grade side and taking five wickets in five balls during
junior coach. Not only did he provide advice on batting anchis last match.

bowling and other techniques of the game but also, more digress by saying that if anyone knows anything about
importantly, he provided life advice and advice on sportsmarfarpeena they would have to acknowledge that that is a
ship and other important issues and benefits that are associgdmarkable achievement, particularly when one looks at the
ed with being involved in a sporting club in a rural current performance of the Tarpeena Football Club which is
community. perennially at the bottom of the table. That would not occur

An honourable member interjecting: if Mr Morrison was younger and exercising his influence.
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The article relates not only to his sporting achievements. It | |ISTENING DEVICES (MISCELLANEOUS)

states: AMENDMENT BILL
The Gambier West Rotary Club made Mr Morrison an honorar . .
member. Y Y Adjourned debate on second reading.

Anyone who has had any association with Rotary would (Continued from 3 March. Page 799.)

know that you do not become an honorary member of @ The Hon, |AN GILFILLAN: Yesterday, | sought leave
Rotary club lightly. Mr Morrison recelved_ an mternatlona_l to conclude my remarks. | had been quoting from a submis-
Rotary award, the Paul Harris Fellowship, and, as I saidgion from the Law Society of South Australia on this Bill.

anyone who knows anything about Rotary would know thatrne grafting comments contained in that submission are as
you do not receive those awards lightly, they are only giveRgows:

when you make a significant contribution to the community. 11.  The definition of ‘relevant proceeding’ should cover all

The article states further: proceedings under the Bail Act if it is to cover any and accordingly

Mr Morrison was also one of the driving forces behind the nowshould be amended. _ ; .
defunct Community Chest which helped raise money for Mount 12.  Clause 6B(1)(b)(i) should refer to ‘information or

Gambier people facing hardships because of medical problems. material’, rather than just ‘information’, as this is the phraseology
used in all others parts of the Act.

It is not often that | quote from editorials in tH&order 13.  Clause 6B(1b) should delete any reference to ‘determina-
Watch because on occasions they tend to be overstated, biifins of the Minister'. It would be inappropriate to allow the Minister

i i tari i i by determination to restrict, change or prescribe the manner and
on this occasion thBorder Watcheditorial hits the nail on iteria for the Commissioner of Police to report. Allowing the

the head: it is understated but its force lies in the words thq‘;\tfﬁinister to determine these matters on a case-by-case basis could
it uses. It refers to the shortage of beds in Mount Gambier fogpen the Minister up to accusations of manipulating the reporting for
aged care and the shortage of support and nursing care. Th@litical purposes or for some other reason. There is no basis for
editorial states: allowing the Minister to make such determinations.

When a city the size of Mount Gambier is under siege when! Nat completes the submission by the Law Society of South
needing beds for frail and sick elderly, then the system is wrong. And\ustralia which has been made available to me. There are
it's about time politicians started listening to what their communitiestwo other matters not mentioned by the Law Society which
are saying. nevertheless are of concern to me. | note that when a judge
The final words are to the point without being overstated: is considering whether or not to grant a warrant for a
surveillance or listening device that he or she will receive a
submission from only one person, that is, a police officer.

The Hon. Carmel Zollo: What does this have to do with Nobody will be assigned to put to the judge any argument as
nursing conditions and this Bill? to why a listening or surveillance device should not be used.

The Hon. A.J. REDFORD: | am sure that the Hon. Nobody will be arguing for the rights of privacy for those
Carmel Zollo is wondering what on earth this has to do withwho may be inadvertently videotaped or overheard by police.
nursing, but if Mr Morrison had respite and nursing care he The President of the Australian Council of Civil Liberties,
would not need to be in Portland away from his family andTerry O Gorman, in thédvertiserof 4 January 1999, said
the community which he so capably served for many yeardghat he knew of one case where women in a house under

The Hon. Carmel Zollo: This is a funding issue! surveillance were filmed walking around naked. He said that

The Hon. A.J. REDFORD: Despite the Hon. Carmel h? WOL!Id.W”te tothe Attoyrney-GeneraI urging hlrr1n to apl?jotljm
Zollo’s interjections, | will not be silenced on this issue. An a ‘public interest monitor’, a legal practitioner who would be

important issue has been raised about the availability qugsgntHv;hggié)otlkl]g? ;e?#grslitt’gr ssurvgslli[[?ggewvgzrrciggl%mir?
nursing resources and daily carers in an important region ge. P

. ; ; ueensland 12 months ago.
Bg;tt?}f;\?éssiﬁgtfhg?gec%drhIﬂ:nlnr}fyzany commentators in th As | mentioned earlier, the Police Complaints Authority

. . . is to be directed to audit surveillance and eavesdropping
The Hon. Carmel Zollo: Is your Minister listening? operations at least once every six months. However, the
The Hon. A.J. REDFORD: Will you stop interjecting!  Government has not suggested that the PCA will get any
The community is judged by how we treat our aged peoplextra resources to enable it to perform this function. In
and how it can repay what the elderly, such as Mr Morrisonpractice | suspect that this work of the PCA, like a lot of its
did for us when we were children. | hope that a lot can beyork, will be delegated to the Police Internal Investigations
done to help Mr Morrison, that we can increase nursin@yreau. If so, the only check on the abuse of this system will
resources for home care, and that we can put aside th® that of police investigating police, and | have long
differences between State and Commonwealth Governmengaintained that that arrangement is insufficient for the public
and do something for people such as Mr Morrison. to have adequate assurances about the impartiality of review.
I do not think that the community expects the Govern- In summary, | give notice that | will be moving amend-
ment—and it is difficult for a State Government—to engagements to achieve, at a minimum, the following aims: to
in slanging matches about who has the responsibility. Theeinstate privacy as a relevant consideration for a judge
community expectation is that we should do something to fixconsidering a warrant application; to ensure that surveillance
the problem. | hope that those who read this contribution wilmaterial collected illegally cannot be used as evidence
take it on board and do something to help important citizensvithout an exceptional reason; to ensure that surveillance
such as Mr Morrison in their twilight years, because at thevarrants can be issued only for investigation of serious
end of the day our children will also judge us. offences (the definition of ‘serious offence’ may need to be
widened for this purpose); to ensure that police applying for
The Hon. CAROLINE SCHAEFER secured the asurveillance warrant must keep a record of the warrant and
adjournment of the debate. their supporting reasons; and, the appointment of a public

If we can only make them listen.
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interest monitor to appear before judges whenever thegneasure in its wider scope and congratulate the Attorney for

consider applications for surveillance or eavesdroppingringing forward this important and, | think, overdue reform.

warrants. With those qualifications, | indicate that the

Democrats support the second reading. The Hon. A.J. REDFORD: | support the second reading
of the Bill and also congratulate the Attorney-General on

The Hon. R.D. LAWSON (Minister for Disability ~ tackling this very difficult andvexed area of listening
Services):| support the second reading of the Bill. As the devices. Itis particularly pertinent in relation to the changing
Attorney noted in his second reading explanation, since thi&chnology both in terms of the nature of criminal activity and
Listening Devices Act 1972 was passed there have been veffje nature and extent to which listening devices are used.
many significant advances in technology relating to thé&Certainly there has been a sea change in terms of the
surveillance of persons. Surveillance and tracking devicetgchnology available for the purpose of listening to conversa-
facilitate the effective investigation of criminal conduct, andtions since the Bill was first promulgated in 1972. I note that
having regard to the public interest and the suppression arifiere is a significant number of amendments to the Act, and
detection of crime | think itis commendable that the legisla- @lso note with interest the contributions of the Hon. Terry
tion enables our crime detection authorities—namely, th&ameron and the Hon. lan Gilfillan. | look forward to
police force, the National Crime Authority and other Participating in the Committee stage.
bodies—to obtain appropriate evidence by the latest scientific The object of this Bill is to make legislation reflect that
means available. change in technology and to include visual surveillance. It
also increases protection in relation to the use of information
gained through the use of a listening device or through the

se of visual surveillance and allows these devices to be set
p on private property. It also changes the regime in relation

I think it is worth remembering that our current legislation
is now quite old in terms of the technology. It is worth
reflecting upon the second report of the Criminal Law an
Penal Methods Reform Committee of South Australia whic : . ; : :
was published in 1974. That committee was chaired by Dam the disclosure of information. Again, | look forward with
Roma Mitchell and had as its members a number of othe‘ﬁi‘.great deql ofinterest to the Committee stage when we deal
significant criminologists and consultants. In relation toWIth these issues. - .
listening devices, the committee noted that the South Aus- | d0 have some concerns about the Bill in relation to the

tralian Listening Devices Act 1972 was at that stage a fairly® . = : . .
new piece of legislation: it came into operation on 2 April in understanding of the Bill is that listening devices can be used

the following year. At page 140 of the report the committeef'jlfter applicati_on by_a re_Ievant authority to a court where th_ere

wrote: is a relevant investigation or, indeed, a relevant proceeding.
_ _ ) | take no issue with much of the criteria in relation to

The committee shares the view held by many in the communityrelevant proceeding’. However, | am a little concerned about

that the monitoring of private conversations by means of listenin L . PR ; .
devices is a practice greatly to be deprecated and that it should %ge definition of ‘relevant proceeding’ which provides:

available to the police only in circumstances in which there isreason (h) Any other proceeding relating to alleged misbehaviour, or

to believe that it will enable the prevention of the commission of aalleged improper conduct, of a member of the police force or an

serious crime or the detection of a serious crime already committeafficer or employee of the State, the Commonwealth or another State
. ) o . or a Territory of the Commonwealth.

I think that those sentiments would remain widely held in the

community. The actions of Ms Linda Tripp in the celebratedI am aI’so qoncerngd at_’OUt the definition of ‘relevant investi-
Monica Lewinsky case, which is still unfolding in the United 92t0n" which provides: o

States, has provoked a good deal of public abhorrence of the (b) '“VSSUQ?“O“IQ‘( af”EQEd m'Sb?‘fhaV'Our or lrwprope:frtﬁoréc:u::t
secret taping of conversations by someone who was allegedfy® R30S0/ 8 PRICE D8 07 8RO CE 0T BmP %‘?ﬁtgry e
befriending another. | think that that event has focused publigommonwealth.

mind on this issue. ) . . The principal Act does not include any definition of ‘mis-

I do not want to dilate upon the provisions of the legisla-penaviour’, nor does it include any definition in relation to
tion, but there is one matter that | would like the Attorney tO‘improper conduct’. | am concerned that we are exposing
place on the record in his response. It arises out of thgegple to the risk of both visual and audio surveillance for
difference which will now appear and which has appeared fogyents which might fall into the category of misbehaviour or
some time in the Commonwealth Telecommunicationsmpropriety. | have always had difficulty understanding what
_(Interceppon) Act, becaqse that Act relates to and restricts the meant by the term ‘improper’. Itis a word that has crept its
interception and recording of telephone conversations. Thgay into the criminal jurisdiction over some years, and it has
protections inherent in that Act are that permission tacaysed enormous difficulties in the courts in relation to what
intercept and record telephone conversations is granted up@imeant by the term ‘improper’. | know that a number of
warrant only for serious offences, and the material obtainegases have gone to the High Court to determine what is meant
from those interceptions is admissible in evidence only if theby the term ‘improper’. | am not sure what is meant by the
appropriate provisions of the legislation have been compliegbrm ‘misbehaviour’, and | am a little concerned that we may
with. see a surfeit of litigation about what is meant by the term

It is my understanding that evidence that is obtained bymisbehaviour'.
this means without the necessary warrant relating to the The use of a listening device by an authority is a substan-
particular transaction is inadmissible. In this legislation, agial intrusion upon the privacy and civil liberty rights of
I read it, we in this State are not going down that route, anardinary citizens. | think we need to be very cautious about
I would like the Attorney to explain why it is inappropriate the way in which that intrusion should occur. | know this is
in these circumstances to impose a similar sanction, namelgpnfined in relation to the police force, and | can understand
inadmissibility of any evidence that is obtained in contraventhat we need no hint of corruption, and where there is any
tion of the provisions of the current legislation. | support thecorruption we need to bring every force possible to bear to
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eliminate that corruption. However, | have areal concernthat Obviously, my client was very happy with that result;
when one couples the use of the term ‘misbehaviour’ tadhere was no need to appeal; and the matter was at an end—or
officers or employees of the State or the Commonwealth thait least we thought so. | well remember about two weeks later
we are not going too far. | would be most grateful if themy client ringing me and saying that he had found this
Attorney-General could outline the need to extend thisdevice’in his front lounge. | said, ‘Look, | do not know what
legislation to ‘misbehaviour or improper conduct'. If we are you are talking about; bring it into my office.’ So, he brought
going to allow this sort of intrusion, we must be very cautiousit into my office. It resembled a battery pack and it measured
and we must have substantial reasons for that to occur. 1 foot by 4 inches by about 8 inches, and it had all sorts of

Another issue which concerns me is that of going to avires, etc. | did not have any technical expertise to identify
court to obtain a warrant to enable a listening device to bé. | rang a barrister whom | knew had a little more experience
used. | must say that | have not seen in any of the reporf&ian me. I took it to his office and asked him, ‘What do you
tabled by the Commissioner of Police pursuant to thdhink this is?’ He said, ‘That is a listening device.’

Listening Devices Act any indication that any application has We referred to the Listening Devices Act and discovered
ever been refused. | am concerned that there is no indepenittat to be in possession of one of these things we were
ent check to ensure that the use of these listening devices¢éemmitting an offence. This gave us some cause for nervous-
not overstated. | well remember back in 1994 a case beforgess, because we had a couple of wins at that stage. So, we
the Magistrates Court which was reported in festralian  rang the Director of Public Prosecutions, who also said that
as follows: in fact we had a listening device and had probably committed

. . . the prosecution, ie the Director of Public Prosecutions,an offence by interfering with it. Very quietly, someone came

revealed investigators had tapped more than 18 000 telephone cafl§Wn to the barrister’s office and collected the device, and
on warrant, although some would have been only electronic pulsefat was the last | ever heard of it.

or other non-calls. The legal profession abounds with stories of alleged

| refer to the fact that some 18 627 telephone calls wer@ffenders who have been acquitted in the criminal courts,

tapped in Australia for the period 2 March 1994 until 27 Julywho have then been followed home and nicked for drink

1994, which appears to be an extraordinarily large number diriving after the celebration drinks or nicked for something

interceptions. | know that that was done pursuant to thé€lse. Indeed, this brought a new dimension: if you were

Commonwealth Telecommunications Act, but | would hopeacquitted of a drug offence, in goes the listening device. | am

that we do not see a huge proliferation of the use of listeningjot saying that that happens.

devices because that is a substantial intrusion on our civii The Hon. T. Crothers interjecting:

liberties. The Hon. A.J. REDFORD: | am not saying that; there
The Hon. T.G. Roberts: Or visual. might have been other good grounds. My client has never

The Hon. A.J. REDFORD: | agree with the honourable Peen back to see me, so obviously they never found any
member. | am distinctly uncomfortable with this sort of vidence to charge him with anything else. Given the success
surveillance of Orwellian proportions that could potentially in the earlier case, | am sure that if he had been prosecuted
come about, not as a result of anything done legislatively bJt€ Would not have gone to another lawyer. | have digressed,
because of the increasing availability of improved forms ofoutitis arather amusing story. It does illustrate that we need

technology and the fact that that technology is available si deal with these applications for a warrant with very great
cheaply to so many authorities. care to ensure that we do not substantially interfere with a

person’s civil liberties.

| refer to section 7 of the Listening Devices Act. Section
n{efers to the lawful use of a listening device by a party to
a private conversation. Indeed, my colleague the Hon. Robert

ing authority will ever knock back such an application. The-@Wson touched on the issue and, if | may say so, did so well.

trouble is that the ability to supervise that is extremerBaS'Ca”Y' the scheme of the legislation is that section 4 of the
limited. Act provides for an offence where a person intentionally uses

Indeed. | cit le of thi hich h listening device to overhear, record or listen to a private
ndeed, | cite an example of Something WICh Nappened, o sation, whether or not they are a party to that conversa-
to me a couple of years before | entered this place. | we

X : .~ tion, without the consent of the parties to that conversation.
recall acting for an Italian gentleman who was charged with Indeed, this amending legislation increases the penalties
an offence of growing marijuana at Port Wakefield. He was ' 9 €9 P

. | understand it in relation to a breach of section 4 of the
prosecutgd for a VEry serious pffgnce, and the matter can%it to a fine of $10 000 or imprisonment for two years. That
before ajudge and jury in the District Court. | well know that

the prosecutor was very confident about the success of h e'ti\ilf gIIYOeVSi dneos C:rl:ssx?er c;?onncersne.cﬂg\:]ve;l(elr), SO?C:LOen Z\cc;f
case: he thought the evidence was overwhelming. My clien OvideSP ption.

gave evidence under oath that he was unaware that this cr ;5 :

was on his property. There was some suggestion that perhaj Section 4 of this Act does not apply to or in relation to the use of

. . . istening device by a person (including a person to whom a warrant
his son might have been involved. There was a very stron issued under section 6) where that listening device is used—

summing up by the judge. I will notidentify him, buthe used 4y t overhear, record, monitor or listen to any private conversa-
to give those sorts of summing up which basically said to the tion to which that person is a party;

I would invite the Attorney-General to give me examples
where applications for a warrant to use a listening devic
have been refused, because | must say that | am not confid
that the courts on aex parteapplication from an investigat-

jury that someone is obviously guilty and you had better and _ o
convict them. | must say that we were a little concerned about (b) in the course of duty of that person, in the public interest or
the nature of the direction given to the jury. I think we were for the protection of the lawful interests of that person.

on page 3 of our grounds of appeal (it took about 20 minuteSection 7(2) is substantially amended by this Bill. If section
to draft) when the jury returned with a unanimous verdict of7(2) is amended, it will set out some exemptions in relation
not guilty. to authorities and then add a clause in relation to the com-
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munication or publishing of information. It is my view that establish some lawful interest. | am not sure what is meant by
section 7(1) effectively renders section 4 almost nugatory ithe term ‘lawful interest’. Given that section 4 imposes
just about every single case | could imagine. My concern igriminal penalties, it is likely that that section is to be
that there are many occasions in my professional experiendeterpreted narrowly, which is an appropriate means of
where one party to a conversation records that conversati@tatutory interpretation; and that section 7 is to be interpreted
without the knowledge of the other. widely, given that it provides a defence, and therefore lawful

When | have been approached as a legal practitioner andterest could mean almost anything.
asked to give advice on whether or not that conduct is The lawful interest might be, ‘l want to have a good record
appropriate, | have always been able to advise with googf the conversation just in case there is some litigation
conscience that that is not an offence in the CirCUmStanCQﬁvowing this conversation down the track. | have been
that a person describes because, frankly, the term ‘or for thesncerned about section 7 for years. | freely acknowledge that
prOteCtion of the lawful interests of that person’ is so wide |n| do not have any particu]ar response to how we should deal
my respectful view that it makes it almost impossible to findwith it, but perhaps there should be some debate about the use
anyone who would fall within section 4 of the Listening of listening devices—not by authorities who generally act
Devices Act who would not be able to avail themselves of the@esponsibly and appropriately—and on how they are used in
defence under section 7 of the Act. the broader community by non-authorities, if | can use that

I shall cite an example: a matrimonial dispute where theerm. Perhaps it is not appropriate to deal with it in the
husband and/or the wife in an estranged relationship decidgntext of this Bill, but | feel that | would have been remiss
to set up their partner and act, on the face of it, in a reasonn my duty if | had not at least alluded to my concerns about
able manner (but in the context of the relationship verythe private use of listening devices and the broad nature of the
provocatively) and tape what is happening. They do so in thgefence set out in section 7.
belief that that might assist them in their cause in any
subsequent legal action. | do not morally approve of that sof
of conduct—and | will come to that in a minute—but, with
due respect, that sort of conduct is legal because section 7
so wide.

I would be most interested to hear the Attorney’s response.
e may even be able to tell me that the advice | have been
iving over the years about the width and breadth of section

¥1) has been wrong, and I will take that advice on board. |
e L certainly have not had anyone suggest that it is wrong in the
The Hon. lan Gilfillan: Is it admissible? past, and it certainly has not been the subject of any litigation.

The Hon. A.J. REDFORD: In some cases, yes, it is. | o yever, it does concern me and | believe that it is important
know that there are rumours around this place in relation tg ; ;

; coming more prevalent. Other than in relation to my
conversations he has on the telephone unbeknown to the Otl"l%mments, | commend the Bill.
party to the conversation. | understand that, because the
de\(lce IS not connected to the phone, the Commonwealth The Hon. K.T. GRIFFIN (Attorney-General): |thank
legislation does not apply. | have some real concerns that,
| telephone a certain member of Parliament, he might recor,
our conversation without my knowledge. Whilst that might
be legal under the Act, | find it immoral, wrong and of some
concern.

embers for their indications of support for this important
ill. What the Government has endeavoured to do in the
preparation of this Bill and its presentation before the
Parliament is provide a balance, recognising the sensitivities
of interception of conversations, video surveillance and the

| must say that | do not know whether those rumours arg,sq of tracking devices. It is a matter of judgment frequently
true. Not that | have spoken to this particular member on an¥p ot where the line should be drawn

particular occasion, but | will always keep that in mind. We Th USi hich | and the G h hed
need to consider seriously how this section, particularly the _TN€ conclusion which | and the Government have reache
that what is in this Bill is an appropriate balance, but if

defence under section 7, is to operate. There are mal ) ) .
occasions where two people have a conversation, with one §f€re are issues which have not been appropriately explored
gr where members think the balance is wrong then | have an

them expecting it to be kept private, and the next thing ther ; . . .
b 9 o g pen mind about giving further consideration to them. The

is a risk that it is being taped. There is a real risk to set up’* . : . .
people and, as an Australian, | do not believe that we shoul ill has be.e“.the subject of quite extensive consultation and
i ’ compromise in the preparations so far.

allow anyone to put themselves in that position. R )
It seems to me that it is much harder for a responsible In indicating support for the Bill, the Leader of the
authority, such as a member of the police or the NationaPpposition noted that the Bill inserts a number of new
Crime Authority, to use a listening device than it is for the Provisions relating to the use of surveillance devices by the
ordinary citizen. | am not sure that that is appropriate. | anPolice. The Leader noted that the Bill allows a judge to
not sure that that is something we ought to look at. Nor an®uthorise the installation of more than one device on a
| sure how the Attorney can go about it. | believe that thevarrant and that the warrant authorises police, in executing
Attorney is in a very difficult position: neither the Attorney, the warrant, to gain entry by subterfuge to extract electricity,
his department nor the Director of Public Prosecutions willto take non-forcible passage through nearby premises and to
be aware of how extensively they are used. | must say thatUse reasonable force.
am at a loss to see how we could monitor the use of listening It should also be noted that only in the cases where a judge
devices by private persons under the impression that they ahas authorised use of a listening device to record the conver-
doing so lawfully because they have a defence under sectigations of a specified person, and where that person is
7. suspected on reasonable grounds of having committed or is
I remind members that all they have to do to avoid thdikely to commit a serious offence as defined by the Act, can
section 4 offence and not to have to worry about getting @he police enter any premises to record the conversation of
warrantis, first, be a party to the conversation; and, secondlyhat person.
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During her second reading contribution the Leader ofthe The Bill inserts a number of new provisions in the
Opposition also raised a query regarding circumstances whekéstening Devices Act 1972 to deal with disclosure of
a person, such as a private investigator, illegally obtains aformation obtained under or in contravention of the Act.
video or information from a listening device and the policeNew section 5 will regulate the communication or publication
subsequently seize this video or tape. The Leader of thef information obtained by the illegal use of a listening
Opposition questioned whether the police could use thdevice. New section 6AB deals with the communication or
information caught on the basis that the police had nopublication of information obtained by a listening device or
improperly obtained it. surveillance device which was used or installed in pursuance

If the information is obtained through the illegal use of af @ warrant issued under the Act; and new section 7(3)
listening device, the disclosure of such information isfédulates the communication or publication of information
regulated by section 5 of the Listening Devices Act 19720btained through the use of a listening device in accordance
Currently section 5 provides that illegally obtained informa-With section 7 of the Act. _ _
tion cannot knowingly be communicated or published. These provisions for disclosure apply to all information
However, the Bill inserts a new section 5 which will give obtained by these means, regardless of whether the informa-
limited scope to communicate and publish illegally obtainedion contains material which may be used in evidence for an
material. offence, or whether the information is of an innocent nature
involving a person who is not suspected of any illegal

. . i : : .Y activity. Each provision only allows the communication or
information illegally obtained by use of a listening deylce, ublication of information in limited situations, such as in
regardless of whether or not the police undertook the illeg elevant proceedings or relevant investigationé

activity. However, two other issues may be of relevance: a New section 6C regulates the control and destruction of

person who uses the Ils.tenlng device to reco_rd a conversatmgﬂe information obtained in accordance with the warrant. The
in accordance with section 7 does not commit an offence, ang

therefore the communication of information obtained by sucf;ecnon will make it clear that, if the information is not

means is not regulated by section 5 of the Listening Device equired in connection with a relevant investigation or
-9 y - 9 Felevant proceedings as defined by the Act, the information
Act 1972. Section 7 protects from prosecution a person wh

; . MMhust be destroyed. Therefore, records of conversations or

is party to the conversation and who records that conversatiog).; o< of an innocent nature that will not be required in

![?otrlhgficr)]l;rfsee?;gr?’tsylg]vvtfﬁ iﬁ?g&{gmreg or for the IorOtec'connection with the relevant investigation or relevant

P . ) ) proceedings are required to be destroyed. The new section

At page 471 in the Supreme Court caseGificco v.  will also allow regulations to be made controlling the

Edginton Justice Cox stated: movement of the obtained information. It is intended that the
In my opinion it was, in the circumstances, in the public interest'€gulations will contain tight controls regarding the storage

that Hall should tape these conversations because it must always Bad movement of the information.

in the public interest to bring to justice persons engaged in a | turn now to the contribution of the Hon. Mr Gilfillan,

conspiracy to murder, and there [was] good reasons at the time s ; ; ; ;
suspect that the appellants were engaged in such a conspiracy é@ﬂo indicated his support for South Australia Police being

that the appellants' conversations with Hall were designed to furtheg!Ven the capacity to install surveillance devices and tracking
it. devices in situations that are currently beyond their lawful

Theref d di he ci f th Eowers. He also recognises that the Bill, laudably, improves
Therefore, depending on the circumstances of the casg, ihe present regime of police accountability in the use of
including the nature of the offence, a person may be able t

. . , > ~listening devices. However, Mr Gilfillan has raised a number
argue that the listening device was used in accordance Witfk iss\;es with which he is concerned

section 7. If so, any communication of the taped conversation First, the honourable member has expressed concern that

WOU.|(-1 be.cpvered .by new section 7(3), not new section 5. Ig, ¢ i specifically removes privacy as a relevant consider-
gddltlon, Itis possmle that, evenifa conversation was tapedy;,, \yhen a judge is considering whether or not to grant a
in contravention of section 4 9f the_ Listening Devices ACt, o rant for a listening device or warrant. While the provision
1972 oran illegal act is com_rmtted In _order to videotape anrelating to privacy in the current Act has not been replicated
activity, a court C.OUId admit thg ev!dence based on th new section 6(6), it does not mean that privacy is no longer
gﬂscretlon inBunning v Cro§swh|ch IS based on public an issue. There is a plethora of cases that recognise the well
interest principles. According to thBunning V. Cross oqiapjished principle that legislation authorising intrusion into
principles, when considering to admit evidence obtaine n individual’s property and privacy is strictly construed, as

illegally, a trial judge must balance the apparent conflic : ; ;
between the desirable goal of bringing the wrongdoer té)r/\?ﬁg%nﬁ:gtgétsl?e Honourable Justice Kirbydosley v R

conviction and the undesirable effect of court approval or e . .
..the principle rests upon the presumption, imputed to

even el_’lco_uragement _belng given to_ the l_mIanUI Cor_]duchar'liament, that it will ordinarily respect such rights and derogate
The principles by which there is discretion to admit orfrom them as little as possible, and then upon strict conditions, and
exclude evidence obtained by illegal means are well settledubject to effective protective procedures.
but they must be left to the discretion of the trial judge to beyjith this approach to statutory interpretation and the fact that
exercised on the facts of each individual case. privacy considerations are inferred in every other factor
The Hon. Terry Cameron indicated support for the Billexpressed in new subsection (6), it is clear that privacy is a
and also raised a query regarding protection for people whiactor to be considered by a judge in dealing with an applica-
are recorded on video or audiotape but who have no relatiortion for the use of a listening device or installation of a
ship to the investigation. All people recorded by a listeningsurveillance device. In particular, | refer to paragraph (a),
device or surveillance device used or installed under the Aathich provides that the judge must take into account the
deserve and are afforded the same level of protection undgravity of the criminal conduct; paragraphs (b) and (c), which
the Act. require the judge to consider whether the information that is

Technically, the police will still be prevented from using
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sought to be obtained will be so significant and so likely toof the warrant, but it is not open to a judge to adjudicate on
be obtained that the warrant is justified; and paragraph (djhe sufficiency of a warrant or whether the issuing authority
which requires a judge to consider if there are alternativevas in fact satisfied as to any statutory requirements.
means of gathering the information. The Law Society has expressed concern about the
Apart from these factors, paragraph (f) provides that theommunication and publication of information that has been
judge may consider any other relevant matter, which ofeleased in court proceedings on the basis that it was lawfully
course would include the intrusion that the use of the listeningbtained but was found to be illegally obtained. As | have
device or installation of the surveillance device will cause previously outlined, section 6AB regulates the communica-
Consequently, the Government does not believe that netion or publication of information or material derived from
subsection 6(6) must expressly require a judge to considdine use of a listening device under a warrant, or a surveillance
privacy when dealing with an application under the Act fordevice installed through the exercise of powers under a
it to be clear that Parliament expects that a judge will balancesarrant. Section 7(3) deals with the communication or
a person’s privacy with the need to ensure that serioupublication of information or material derived from the use
criminals are brought to justice. of a listening device under section 7. Neither provision
Secondly, the honourable member quoted the Lawegulates the disclosure of material obtained in contravention
Society’s submission on the Bill for the benefit of the of section 4 of the Act, or material obtained by a surveillance
Council. I will comment on each of the Law Society’s issuesdevice which has not been used in connection with a warrant
inturn. The Law Society expressed concern that new sectidior the installation of that device. Consequently, where
(6)(7)(b) will allow the police to extract electricity in using information, albeit having been released in court on the belief
or installing a device under a warrant. Some consider thahat it was legally obtained, has been found to be obtained by
section 6(1) already authorises the exercise of ancillarthe illegal use of a listening device, the further publication or
powers as expressed in new subsection 7(b). However, tttemmunication of such information will be regulated by new
Government considered it beneficial to expressly provide fosection 5. Under the new section, information will only be
such ancillary powers in any event. disclosed in very limited circumstances, and it will be
The ability to use electricity is fundamental to the use ofirrelevant that the information has been disclosed in Court.
some types of surveillance devices. It must also be acknow- The Law Society has stated that care needs to be taken to
ledged that surveillance devices will only be used where @nsure that only devices that are likely to be used for an
Supreme Court judge is satisfied on reasonable grounds thatlawful purpose are declared under the Act. The Govern-
the listening device should be used or the surveillance deviament agrees with this statement. The concept of declared
installed. | am also advised that the electricity required tdistening devices is not new in this Bill. Since the Bill was
power a device is minimal. enacted the Minister has had the power to declare, by notice
While the Law Society supported the requirement topublished in theGazette a listening device or class of
maintain a register of warrants, it believes that the Commislistening device to be ‘declared listening devices’ for the
sioner should be required to retain and preserve the warraptirpose of the Act. The Act then makes it an offence to
or the application and the affidavit in support. Currently, possess a declared listening device without the consent of the
when a warrant is issued in accordance with the Supremidinister. Since 1985, the following classes of listening
Court rules, the warrant and the original application with alldevices have been declared under the Act;
supporting documentation are secured in a sealed envelope 1. Radio transmitter devices of a size less than 30 cubic
and kept by the court in a locked safe. Such documentatiocentimetres in volume.
is retained by the court for a period of three years. On the 2. Listening devices of the kind commonly known as an
expiration of three years the documentation is returned to thelectronic stethoscope’.
police if the investigations to which the information obtained 3. Listening devices of the kind commonly known as a
in connection with the warrant have been completed. If thedirective type microphone’.
investigations are continuing, the court will retain the 4. Sipe Laser 3-DA Complete Mobile Laser Listening
documentation. System made by Sipe Electronic and any other listening
Records are also currently maintained by the police. Thelevice substantially similar to that kind of device.
duplicate warrant and copies of the application with all 5. Any listening device of the kind commonly known as
supporting documentation are kept in a safe, and the informataser Listening Systems’.
tion may only be accessed by the application for the warrant Such listening devices are generally used to covertly
and persons responsible for the administration and control sEcord a private conversation to which the person is not a
these activities. When the original documentation is returnegarty and, therefore, such devices do not have a lawful
by the courts, all copies and duplicates are destroyed and tipeirpose. At this time | am not aware of any proposals to
original documentation that has been returned by the court ideclare any further listening devices.
kept indefinitely in secure storage by the police. Currently, the police do not have the power to search for,
Therefore, procedures for the retention of warrantsand seize, declared listening devices that the police suspect
applications and supporting affidavits are already in placeon reasonable grounds are in a person’s possession without
The Government believes that legislative amendment is ndhe consent of the Minister. The Bill will insert a provision
required to entrench this procedure. In any event, the Lawo give the police such a power.
Society’'s request for amendment has stemmed from the The Law Society also suggests that if there is evidence
concern that no record may be maintained which will caus¢hat tracking devices are being used by organised criminals
problems if the issue of a warrant ever comes into questioto frustrate investigations or locate protected witnesses then
or needs to be justified. The case law recognises that thensideration might be given to including declared tracking
issuing of a warrant is an administrative act. It also recognisegevices.
that by virtue of this classification a warrant may only be  As | have just stated, the listening devices that have been
challenged on the grounds that there is an error on the faaieclared for the purposes of the Act are devices that do not
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have general legal usage. Generally, the purpose of such The police have adopted extensive procedures to regulate
listening devices is to record, overhear or monitor privateahe release of information, and seek the cooperation of
conversations to which the person is not a party. This is aparties, such as the Director of Public Prosecutions and
offence under the Listening Devices Act. By comparison, itdefence counsel, to respect the sensitive nature of the
is not an offence to use a tracking device. Consequently, it imformation. However, once the information has been

anomalous to declare tracking devices on the basis that thégwfully communicated by the person to whom the warrant

do not have general legal usage. isissued or a person who used the warrant at the direction of

The nature of listening devices and the material that mayhe warrant holder, there is no further restriction on the
be obtained from their use sets them apart from othecommunication of that information.
surveillance devices. A tracking device does not provide The Bill will ensure that every person coming into contact
substantial private information about a person. One maywith information obtained by use of a listening device or
discover the geographical location or movements of a persoimstallation of a surveillance device under a warrant will be
however, such information may also be obtained through theequired to only communicate or publish such information in
covert surveillance of a person. On this basis, the Goverraccordance with the Act. Section 7 of the Bill has also been
ment believes that it is not necessary to make it an offence mended to overcome a similar deficiency in relation to the
use a tracking device and, therefore, it is inappropriate tcommunication and publication of information obtained
declare specified types of tracking devices. under section 7 of the Act.

The Law Society claims that the Bill will widen the ambit  Also, while the new provision will allow for the disclosure
of the Act by allowing the police to use a warrant in relationof information in relevant proceedings for any offence, as
to any offence, including minor offences. The Governmentlready indicated, this is not inconsistent with the current
does not agree with the Law Society’s assertion. provisions, and is not inconsistent with legislation or

The current Act does not restrict the offences for whichproposed legislation interstate.
the police may apply for a warrant. However, a Supreme The Law Society considers that the Bill should specifically
Court judge must take into account a number of factorsgeal with the admissibility of evidence that has been obtained
including the gravity of the criminal conduct being investigat-through the illegal use of a listening device, or the use of a
ed, when considering if there are reasonable grounds faurveillance device where the installation of the device
issuing a warrant. In considering whether to issue a warranhvolved committing a trespass. Currently, the admissibility
or not, the judge is effectively balancing two competingof evidence which has been obtained illegally or through
public interests: an individual’s right to be protected fromimproper conduct is considered on the basis of principles
unnecessarily intrusive police investigation, on one handgstablished iBBunning v CrossHowever, the Law Society
with the public expectation that criminals will be brought to has suggested a provision similar to section 74E of the
justice. Summary Offences Act so that illegally obtained evidence

The Bill does not alter this position. The gravity of the will be inadmissible unless there are substantial reasons for
criminal conduct to which the investigation relates is still athe evidence to be admitted. This is stronger than the
factor to be considered by the Supreme Court judge and, gsinciple inBunning v Crossand | am not persuaded that we
| have already stated, the Act will be construed narrowly toought to be moving in that direction.
ensure that a person’s privacy is maintained. Section 74E of the Summary Offences Act ensures that

| am advised that, to date, warrants have not been issuexvidence, obtained during a police interview that was not
by a judge, nor has a warrant been sought for, what could beonducted in compliance with section 74D, will be inadmis-
called, minor offences. Generally, warrants have been issueible unless the court is satisfied that in the interests of justice
for investigations into serious offences such as murdethe evidence should be admitted notwithstanding the police
conspiracy to murder, robbery, conspiracy to commit robberynon-compliance. The procedures for recording police
serious drug offences, serious organised theft offences. Suefterviews were enacted to reduce the potential for forced
offences are not unlike the class 1 and class 2 offences in tle®nfessions, or claims of forced confessions. The law
Telecommunications (Interception) Act. surrounding confessions has traditionally been a special area.

In claiming that the Bill widens the ambit of the Act, the  The use of listening devices or surveillance devices can
Law Society also states that the disclosure provisions havee contrasted in an essential respect. Unlike with confessions,
been widened significantly in that you can use the informathe issue is not whether the evidence is false, induced or
tion obtained in relation to any offence. Again, this iscould be subject to claims of it being false. Generally, the
consistent with the position in the current Act. However, thequestion is whether the evidence was obtained by taking
Government believes that the provisions relating to théllegal or improper steps. While illegal activities should not
publication and communication of information and materialbe encouraged, | believe that the current legislation and case
obtained by use of a listening device have been tighteneldw deals adequately with the potential admission of such
rather than expanded. information.

Currently, section 6a provides that a person to whom the The Law Society suggests that there should be provisions
warrant is issued under the Act must not, except in the courder requiring the judge to specifically address the proposed
of duty or as required by law, knowingly communicate or positioning of the listening or surveillance device to minimise
publish any information obtained by use of a listening devicentrusion. The judges have generally not regulated this area.
under the warrant. It also provides that a person who usesThe police have adopted a stringent policy with respect to the
listening device at the direction of the person to whom thepositioning of listening devices on the basis that privacy is a
warrant was issued must not, except to the extent necessasignificant issue. It must be recognised that there will be
to give full effect to the purposes for which the warrant wasoccasions where it will be necessary to install a device in a
issued or for the purposes of giving evidence, communicatbedroom, such as in the investigation of an alleged paedo-
or publish any information obtained by use of the listeningphile. It should also be recognised that intimate activities are
device. not only conducted in the bedroom. However, positioning of
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a listening device, and in fact a surveillance device, must belon. Mr Gilfillan. In the same context the Hon. Robert
an operational issue. A judge must be satisfied that the use bawson raised a question about the admissibility of evidence
installation of a listening or surveillance device is justified.and | believe | have dealt with that adequately. There is no
However, the judge is not in a position to direct the investigalogical reason why there ought to be an identical approach
tion. between the State and the Commonwealth in respect of its
The Hon. Mr Gilfillan raised several other issues todaydifferent jurisdictions. In relation to police undercover
following on the contribution he made yesterday. He dealbperations, if we waited for the Commonwealth to enact
with certain drafting issues, which we can deal with inlegislation in response to the Ridgeway decision several years
Committee. He strongly put the view, supported by theago, we would still be waiting, but the Parliament expedited
Council for Civil Liberties President, Mr O'Gorman, that legislation to ensure that investigations which were made by
there ought to be someone present when an application jmlice undercover operatives were not invalidated as a result
made for the issue of a warrant—someone called a ‘publiof the Ridgeway decision. In the context of the differences
interest monitor’. The Government vigorously opposes sucbetween the State legislation and the Commonwealth
a proposition. It misunderstands the nature of the applicatiorTelecommunications (Interception) Act, | do not have a
which is of an administrative nature, and | suggest would belifficulty with differences of approach.
totally inappropriate and ineffective because such a public The Hon. Mr Redford raised some issues about definition
interest monitor will have no idea what is involved in the of the ‘relevant proceeding’, including issues of police
investigation or the conduct being investigated and will nodiscipline in the context of ‘relevant investigation’, as well
be in any position to make a judgment about whether or nads raising questions about what is misbehaviour and what is
the application is an appropriate one. improper conduct. The Government has taken the view that
What does the public interest monitor do, anyway, if theit is appropriate and important, because of the experience of
public interest monitor says, ‘I disagree with the applicationthe Wood Royal Commission alone, to extend the definitions
that is being made; | don’t think Your Honour ought to grantof ‘relevant investigation’ and ‘relevant proceeding’ to
the application for the issue of a warrant.’ Does the publiencompass police in particular—not just State police but
interest monitor make a public statement about it or a repoi€ommonwealth and other States and Territories police—
to someone on it? What happens from there? | think it is athecause frequently video surveillance or listening device
ill-conceived proposition that has no prospect of workinginformation is the only way that evidence can be obtained in
satisfactorily. In any event, it will probably be a seriousrespect of corruption allegations.
reflection upon the integrity of judicial officers who are  The honourable member says that he has always had some
charged with a statutory responsibility. To think that weconcern about the use of the word ‘improper’ in criminal
ought to have a public interest monitor present to, in a senséegislation. | share that concern, but only to the extent that it
watch over what the judge does really is quite misguided ani$ a word which determines illegality and which may in its
makes no useful contribution to the administration of justicemeaning vary according to common and public usage. | do
So the Government will be resisting that vigorously. not think it has raised any difficulties in practice. In the
The Hon. Mr Gilfillan also made a comment about theCriminal Law Consolidation Act there are a series of public
Police Complaints Authority and said that there is nooffences that depend upon the use of the concept of impropri-
suggestion that it will get additional resources to audit. Heety as the basis upon which those offences are founded, but
also made the comment that he suspects that the responsibildo not think that it will cause any difficulty in the context
ty will be delegated to the Police Internal Investigationsof this legislation.
Branch. If that is his suspicion, | understand that it is The honourable member also raises the question of
completely wrong. The Police Complaints Authority has aapplication to a court for a warrant, expresses concern about
responsibility under the Commonwealth Telecommunicationg but, with respect, did not provide an alternative. As | have
(Interception) Act to undertake an audit function. The Policesaid already, | certainly do not agree with any concept of a
Complaints Authority officers undertake that and there hapublic interest monitor. As | have indicated in the earlier part
been no suggestion at all that broadening that audit functioof my response, issuing a warrant is an administrative
to the Listening Devices Act is in any way going to changefunction and no-one has raised concerns about the way in
the responsibility of the Police Complaints Authority, and onwhich that has occurred up until the present time. It is not a
all the information | have (and if | am wrong | will correctit function of the reporting process to identify what applications
next week) there is no indication that in any way will the have been refused. | would not have any idea which applica-
police be investigating police or auditing police in the contextions have ever been refused. | know that judges do give
of warrants and the exercise of the powers given under thapplicants a hard time. It may be possible to obtain some
Act when executing a warrant in relation to a listening deviceinformation about what applications have been refused. If |
In terms of additional resources, the auditing process is n@m able to do that without delving back through years of
so onerous that it requires additional resources. It is not dsistory, | will endeavour to do so, at least to reassure the
though there are hundreds of these warrants issued. They drenourable member that judges do not rubber stamp. Itis my
issued sparingly under the Listening Devices Act and thexperience that the judges all take their responsibilities very
Commonwealth Telecommunications (Interception) Act andseriously.
there is no suggestion that broadening the operation of the The honourable member raised several other issues. | do
Listening Devices Act and broadening the responsibility ofnot have the answers at my fingertips. If | have not adequate-
the Police Complaints Authority will add substantially to thely addressed all those, then we can do it in the Committee
Police Complaints Authority’s responsibilities. consideration of the Bill. | close by reiterating what | said at
The Hon. Robert Lawson raised a question about théhe beginning, which has really been affirmed by all members
difference between the Commonwealth and State Acts iwho have spoken on the Bill. This is an important piece of
respect of the offences for which a warrant may be issued.legislation. It is important to try to get the balance right. The
have already dealt with that extensively in the reply to theGovernment believes very strongly that the balance is right.
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I think from the contributions which members have madeshoeing horses. | believe that any of the shearers | know
that, in general terms, they all acknowledge that the balanageserve to be paid well and to be respected for what is a vital
is right as well. There will be some arguing at the boundariegrofession.

but we will take those through the Committee stage of the Having said that, | point out that it was also relatively
Bill. I would like to think that out of it will come a piece of difficult in many cases for property owners to provide
legislation that will facilitate, in a responsible way, gatheringfacilities that were adequate because very often those
of evidence against those who commit serious and othexmenities were used only once every 12 months, and it was
offences. | thank members for their contribution and supportairly difficult and quite a financial drain to be asked to

of the BiIll. provide things such as septic toilets and electrical power in
Bill read a second time. fairly isolated circumstances. Nevertheless, | think the Act
was certainly necessary by 1975 and was probably necessary
FIREARMS LEGISLATION before then. However, it is now superseded, as | say, by the

Occupational, Health, Safety and Welfare Act. We have

The Hon. IAN GILFILLAN: | seek leave to make a gnpough laws and Acts in this State, so it is nice to see one
personal explanation on the subject of misinformation giveRepealed.

on a speech on firearms legislation on 17 February.

Leave granted. The Hon. A.J. REDFORD: | support this Bill, which is

The Hon. IAN GILFILLAN:  In this place on averywelcome development. | have to declare an interestin
17 February in my concluding remarks on my Firearmshe sense that my father is a wool grower and, indeed, my
(Miscellaneous) Amendment Bill | stated: brother, who is on the land, is also involved in partnership

I was surprised to receive no formal response from the shootemith my father as a wool grower. It is a very difficult
gggﬂpz o wiggtl ocanoss?éi it?]izugslflﬂga/,i;?g;t%engggg)ﬂﬁe?:hggst?f%nterprise, as the Hon. lan Gilfillan said in his contribution.
?or fepedback I recgi?/ed no formal commenffrom shoo)t/ersqgroupév.ly brother and | over t_he past six months_have had many
about these proposed amendments. discussions about the industry—where it is headed, what

hould or should not happen and, indeed, whether he intends
0 maintain his interest in the industry into the future. At the
end of the day, it is probably my brother’s decision, and he
seems to be indicating to me that, despite the appalling times

ey have had over the past few years, it is his intention to
gtick with the industry.

| know that the Hon. lan McLachlan, the former member
_for Barker, has been charged with the very serious responsi-
ability of preparing some recommendations about the neces-
Sary changes required to improve this industry and to put

ome money back into it to enable people to live a reasonable
ifestyle. | have a view that there is a future in the wool
industry, but it may be a very different wool industry from

It was brought to my notice by the Police and Governmen
Liaison Officer for the South Australian Revolver and Pistol
Association that it had been in communication with me. |
received a letter on its behalf dated 22 January and | formall
responded (over my signature) to those comments o
2 February, some 15 days before my statement in th
Council.

| formally acknowledge an apology to the South Aus
tralian Revolver and Pistol Association Incorporated. | ha
overlooked the fact that it had responded with a substanti
letter, which | appreciated, and | put it on record that | regre
that omission and | apologise to that organisation.

SHEARERS ACCOMMODATION ACT REPEAL the one we have seen over the past 50 years. | think reliance
BILL upon centralised marketing authorities has been a failure in
the case of the wool industry and many of our other rural
Adjourned debate on second reading. industries— )
(Continued from 3 March. Page 791.) The Hon. T.G. Roberts: It succeeded for a while.

The Hon. A.J. REDFORD: That is true, but we are now

The Hon. CAROLINE SCHAEFER: ThisBillisinfact in a very different world, and | think the responsibility for
a nuts and bolts Bill—or a rats and mice Bill. It appears,wool will go back to the individual producer to a far greater
though, that everyone who has ever met a shearer is havirxtent than ever before. It is a different world in which we
a few words, other than perhaps the Hon. Trevor Crotherdive now. The economies are more globalised. Goods and
who was one and who has wisely chosen not to speak. Thi&rvices transcend borders, and one of the major changes to
Bill simply formalises something that happened some 23he benefit of the wool industry is the cost of transportation
years ago (or thereabouts). The original Shearers Accommof passengers, accessibility of growers, to overseas markets
dation Act was put into place so that a basic decent standaxghich has been improved by the declining cost of airfares and
of amenities be provided for shearers and that was at a timather transportation. | think we will see a day where most of
when shearers had to stay on properties. Other than in thwur rural producers either get together and become larger—
more remote areas, it is more likely now that shearers drivand that has not always been a successful formula—or market
back to their homes at night. their own product directly with the consumer.

This Bill is really superseded for two reasons, the main  One of the failings in the wool industry over the past 20
one being that it is superseded by the Occupational Healtlyears has been that the producer does not see the actual
Safety and Welfare Act of 1986 and specific regulationsonsumer, that is, the person who turns the wool into another
adequately cover amenity matters in that Bill. It is alsoproduct. | say that with the greatest of respect to those older
superseded largely because fewer and fewer large shearipgople who are currently in the industry. | may well be
gangs need to stay on properties for a protracted amount pfoved to be wrong but, if my brother is to remain in the wool
time. Certainly, as a child, my family had contract sheareréndustry, and he is in his mid 30s, he like many others will
who did indeed stay for anything up to a month on ourhave to spend time with those who purchase the product to
property. | am the first to acknowledge that shearing insure the product that they are providing meets their needs
probably the hardest physical work left, other than perhapand, in turn, they meet the needs of the consumer. Unless that



Thursday 4 March 1999 LEGISLATIVE COUNCIL 819

happens | do not have a great deal of optimism for the A quorum having been formed:
industry. | think the industry will go through more pain than
gain in the short term, but I am optimistic that there willbe RACING (DEDUCTION FROM TOTALIZATOR
a future for the wool industry. BETS) AMENDMENT BILL
In dealing with this Bill, the seeds of the Shearers
Accommodation Act started around the turn of the century Adjourned debate on second reading.
with the great shearers’ strikes and the great pastoralists who (Continued from 18 February. Page 738.)
had enormous numbers of sheep and who were making
substantial incomes when world trading was substantially in - The Hon. M.J. ELLIOTT: I indicate that the Democrats
favour of Australia. Of course, there were always employersupport the Bill, which has come about because there has
who sought to exploit, unfairly, shearers and, as a conséleen increasing competition among the States and the various
guence, strong unions, in particular the AWU, were formedlABs, and there is a need to have some flexibility in terms
to deal with that issue. At the end of the day, they secure@f the commission rates so that South Australia can offer
good pay and conditions, and | acknowledge what the Hortompetitive rates and not lose market share. | have consulted
lan Gilfillan said. They worked very hard—it is back with a number of people throughout the racing industry and
breaking, difficult work—but they were relatively well paid. others associated with the TAB, and no-one has raised any
With the demise of the industry and the inability of objections. On that basis, the Democrats are prepared to
individual wool growers to make a good gross income, angupport the Bill.
thereby a good net profit, their ability to pay shearers has
been substantially eroded. Changes have been made over theThe Hon. T.G. ROBERTS: The Labor Party also
years. The introduction of wide combs has made a differencéUpports the Bill. We understand that its purpose is to come
and enabled the productivity of individual shearers to increas® terms with some of the competition that is now offered
and, to some small extent, that has obviated the position. between the States. | must say that it is a bit of a dog’s
As a boy, | used to look forward to shearing. It was the bigPreakfast out there in the South Australian TAB arena. At one
event of the year. | know as a young boy the first thing we dictage we led Australia in the technology, the application of
was kill a beast. Guy Fawkes Day always used to fall arounée technology and the interaction between the jockey clubs
shearing time at home and it was a terrific time. 1 also knowand the TAB and the TAB outlets, but | am afraid that that is
there was a downside in the sense that we had an old houg@ longer the case.
where granny and grandfather lived and brought up four South Australia has a very complicated system of payouts
children. That was not deemed to be sufficient for shearerghat is a combination of pooling within States, and it is very
I know that the Act itself caused a great deal of resentmengonfusing for punters when New South Wales and what they
why should a house, which was deemed sufficient for th&all the southern pool and Queensland’s pool are shown on
owner of a property and to grow up in, be deemed to béhe TAB screen. South Australia is not shown, and it declares
insufficient for the use of shearers for three to four weeks & separate dividend a little later than the rest. Nevertheless,
year? we now have, in win and place betting, trifectas and four-
I know people used to say that they were on the road 1#€llas, different amounts being shown for different States and

months of the year and that they deserved a reasonabiifferent pooling systems applying.
standard of accommodation but, at the end of the day, the | believe that, within that dog’s breakfast as described, it
costs of providing the sorts of accommaodation required undeallows for flexibility for the South Australian TAB to vary its
this particular legislation led to a change in practices in th&€ommission and allows it to be competitive with the other
industry. Nowadays, shearers tend to use accommodation $tates, and it is subject to approval by bodies appointed by
local hotels or motels rather than accommodation which igegulation. It is my assessment that the sooner there is a
provided on the property. That may well have been a googentral body that allows for some clearly defined evenness
development and more than anything else has led to thgetween the pooling, the better. There is a possibility that, if
repeal of this legislation. South Australia, as the smallest State, with smaller pools,
It does close a long chapter in the history of the proudslips back behind the Eastern States, people will go shopping
wool industry and the disputes associated with shearer&round and go back to the SPs for a uniformity of price, and
quarters. In some respects we could all be forgiven for being/e certainly do not want to see that.
a little nostalgic about what used to happen in the wool There is no mention of the reasons for its introduction in
industry and what used to happen in relation to the provisiothe second reading explanation but, hopefully, this flexibility
of accommodation, but times change and we move on. | mustill supply more of a competitive edge for the South
say this is a commonsense development and | am sure thaustralian TAB. However, | believe that the Eastern States,
when this Bill is proclaimed by his Excellency there will be with their larger pools, are able to, in most cases, put forward
a few beers drunk around a few shearing sheds and a febetter dividends on their win, place and trifecta pools than is
shearers’ quarters and a lot of reminiscing will take place. Bouth Australia. There are some odd occasions where South
hope that the demise of this legislation does not coincide witlustralia’s payouts are larger than those of the Eastern States,
any further demise of the wool industry. | commend the Bill. but this method should give us some competitive edge in the
lead-up to what possibly will be at a later date a more uniform
The Hon. K.T. GRIFFIN (Attorney-General): Ithank  pool struck right across the larger States and incorporating the
honourable members for their indications of support for thamaller States within that.
Bill.
Bill read a second time and taken through its remaining The Hon. NICK XENOPHON: | indicate that | do not
stages. object to the Bill. | can understand that the Bill allows for a
The Hon. K.T. GRIFFIN: Mr President, | draw your greater degree of flexibility in terms of the deduction of
attention to the state of the Council. commissions with respect to the TAB and South Australian
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racing clubs. | believe it ought to be put on the record that myhat tax liability can be met. | stress that this Bill does notin
quarrel is not with the TAB and the racing industry or, any way change benefits for members of the four superannua-
indeed, any other gambling code as such. My quarrel is wittion schemes, nor does itin any way reduce taxation liability
the degree of problem gambling that can arise. This seems toder those schemes: it allows a commutation of the eligible
allow for a degree of flexibility, which will allow the TAB pension to meet the taxation liability. Of course, that
and the racing clubs to be competitive as compared to theommutation is based, as we are told in the legislation, on an
Eastern States. | understand that it has no impact on peoplebiased or full actuarial basis.
who punt on racing and the TAB and, as such, it should have Members will get a reduced defined benefit, and the
no bearing on the rate of problem gambling. taxation liability will be met out of the reduction in benefits
) that members of the various schemes will receive. It is fair
The Hon. J.S.L. DAWKINS secured the adjournment of 5t that should happen, given that there will be considerable

the debate. delays in the calculation of the particular liability for
individual members under the schemes. | also note that the
STATUTES AMENDMENT (COMMUTATION FOR PSA, the AEU, the Police Association, the Chief Justice and
SUPERANNUATION SURCHARGE) BILL the Superannuation Board all support the measure. The

Adjourned debate on second reading. Opposition supports the Bill
(Continued from 2 March. Page 771.) The Hon. M.J. ELLIOTT: | rise on behalf of the

y . Democrats to indicate our support for the Bill. As the
The Hon. P. HOLLOWAY. The Opposition supports thet previous speaker stated, it does not increase benefits in any

F::ﬁl:kr]ri):rwtlgSgﬁitgz‘[r’ligﬁ:rz?aer rgimQZﬁn%faZ§ﬂ'g?ﬁngay but does give the capacity to meet the surcharge as it
L fy-sup . grises, which makes more sense to me than any explanation
This Bill amends four superannuation Acts: the Judge

T have heard about how the surcharge works. Having sat

Pension Act, the Police Superannuation Act, the Parliamer}?rough some briefings, | must say that | left even more
tary Superannuation Act and.the Superannuation Act 199 ystified and thought that for the first time in my life | might
which, of course, covers public servants in the old superarj;

. ; . ve to use an accountant—something | have tried to keep
nuation scheme. This measure is necessary because

changes made by the Commonwealth Government on bud gyr:]riom’ éltjiﬁteisa::)lr:ea\rfet?oeﬁ etg kzsv%a\:‘\??))r/nfg)crg clﬁm);irtss'
night on 20 August 1996 when a surcharge was introduce 9 P y §

One of the problems is that it has taken a very long time for.hich would be a blessing. | also note that the unions
P y'ong representing the various people in the public sector who are

the Australian Taxation Office to come to terms with this affected by this change are all supportive.

legislation.

Basically, when the Commonwealth legislation was finally
enacted it imposed a surcharge of up to 15 per cent on 6\|r|1eir indications of support. As the Hon. Mr Elliott concluded
employer and deductible personal superannuation contnbtrlr-]

tions made by or for hiah income earners. The surcharae h his succinct second reading contribution, this is not a
y g : 9 ﬁovision which applies only to members of Parliament: it

effect from budget night 1996 and applies to contribution does apply to public sector unions or public servants general-

made after that date. It was estimated during debate on tr? . . .

A . The unions representing those employees support this
Commonwealth Ieglsla}tlon that about 355 000 taxpayer rovision. Members of Parliament are being treated equally
throughout Australia will be affected by the surcharge. Wi ith members of those public sector unions

can expect that about 30 000 taxpayers in South Australia wi . . . .
be affected by the surcharge, and many of them would be in Bill read a second time and taken through its remaining
the four superannuation schemes affected by this Bill. ~ Stages.

An important feature of the Commonwealth legislation is
that the superannuation provider—not the employee—is PARLIAMENTARY SUPERANNUATION
liable to pay the surcharge. Of course, for those in private (ESTABLISHMENT OF FUND) AMENDMENT
schemes this surcharge is applied on the relevant scheme. For BILL
defined benefit scheme members, that requires a different )
approach in assessing the surcharge liabilities. If the contribu- Adjourned debate on second reading.
tions are held under a defined benefits scheme, the surcharge(Continued from 3 March. Page 761.)
is payable on an amount calculated by reference to a notional
surchargeable contributions factor determined for the member The Hon. P. HOLLOWAY: The Opposition will support
and the member’s annual salary for the purposes of thghis Bill. | declare that | am a member of the Parliamentary
scheme. Part of the problem in calculating liability under aSuperannuation Scheme. This Bill, like the previous one, is
scheme with a notional factor is that it has proved extremelyiot about the alteration of benefits to members but rather
difficult for the Australian Taxation Office. Indeed, | do not about processes. The Bill establishes a fund which can hold
know of any member of these schemes who has yet receivesets to meet the liabilities under the scheme. In the mid-
their assessment under this Act. 1980s, the scheme was largely unfunded but now it is fully

The problem that would arise for any member who werdunded, and these measures are necessary given the many
to retire under any of the schemes under discussion is thahanges that have been made to superannuation legislation
their liability for this tax may not be known until 12 to 18 by the Commonwealth over the past decade or so. ltis clearly
months after they have retired. Of course, that makes it ratherecessary that the parliamentary scheme be brought into line
difficult. The Commonwealth surcharge legislation iswith other funds to comply with those particular measures,
extremely complicated. Because of that difficulty, this Bill and this Bill simply seeks to do that by restructuring the
enables sufficient commutation of the pension benefits so thatheme. | support the Bill.

The Hon. R.I. LUCAS (Treasurer): | thank members for
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The Hon. L.H. DAVIS secured the adjournment of the  The Hon. CAROLINE SCHAEFER: | support this Bill.
debate. | must admit that | thought that this Bill had been passed
some time ago. It seems to be a very long time since it was
STAMP DUTIES (MISCELLANEOUS) initially discussed within our Party. Certainly, | think that

AMENDMENT BILL th.ere'ls an expectation in the wider rural community 'ghat this

Bill will be passed. As the Hon. John Dawkins has said, there

Adjourned debate on second reading. are a number of cases in South A_ustralian farming areas
. where brothers work as a partnership and even own land as
(Continued from 2 March. Page 761.) a partnership but have the land under separate titles. In a
) . ) number of cases, the next generation is, in fact, the niece

The Hon. J.S.L. DAWKINS: | will Speak brlefly on this and/or nephew of one of the origina| proprietors_

Bill and | refe_r in particular to the first of the three amend_— Many people do not realise the strong ties that farmers

ments. The f!rst amendm(_ent extends the current exemptiqu e \ith their land. There is a very strong desire to pass on
provided for inter-generational transfer of a family farm so\hq 1and from generation to generation and to keep it within

that it will apply to situations in which the family farm is ¢, mjjies where possible. Indeed, those who have grown up
transferred to a nephew and/or niece of the transferor. Thg, jied on the land, and on a particular property, have a far
qmendment also extends the |nter-ger_1erat|onal farm gxem reater understanding of it and, | believe, a better understand-
tion to stock implements and to what is described as ‘othef 4 of jts sustainability than perhaps has anyone else. There

chattels’ but, I think, is better described as farm and plan e \ery practical reasons for allowing the inter-generational
equipment held or used with the land when transferred as pait; hsfer of land to go through as smoothly as possible.

of the family farm within the family group. When we came into government in 1993, one of the
These measures have strong support from the Soultawbacks of transferring land from the older generation to
Australian Farmers Federation and also legal and accountifge younger generation was the imposition of stamp duty. In
practitioners who have experience_ in the field of ruralsome ways, many aged farmers were trapped into retaining
property and transfers and associated work. The rurahe title on their property, which did not allow them to get the
community also, in general, supports these measures agged pension, simply because they could not afford to transfer
reinforces the Government's commitment to encouraging thR 1o the next generation who, in some cases, to all intents and
ownership of family farms within family groups. It is also purposes, had been working the land for many years.
important to recognise that this exemption already applies if 1 . avtension of that exemption of stamp duty to nieces

the farmer dies and the estate is transferred to the niece Qhd nephews has a practical implication because, in many
nephew by the will. The Government is simply bringing it .o so5 “they are the workers of that land and have been for
forward so that the farmer can transfer the land, while he o2 vears. As it becomes more difficult to survive on the
she is still alive, to a younger person. land, particularly with limited acres and in marginal country
In saying that, | believe it is important to recognise that theregions such as the region where | have lived and farmed, the
age profile of farmers in South Australia—as you, Sir, wouldsize of the holdings must necessarily become larger. In many
well know—is alarmingly high: | think the average is cases this has affected the older children of the family—it has
between 58 and 59 years of age. It has been State Goverifappened over many generations in the Kimba district—
ment policy to do everything possible to encourage youngvhere the allocations of farms when they were originally
people to remain on farms, and that was the very reason fasken up were 100 acre blocks, but | think that it would now
bringing in the exemption of stamp duty for sons andpe difficult for a family to earn a living on less than
daughters of farmers. As we all know, there are many cases000 acres.
where either the farmer has not married or there is no direct Tpere has been a continuous need for the transfer of land

descendant, and so the only remaining member of a familitjes from one generation to another and for those holdings
would be a niece or a nephew. to become larger in order to remain viable. So, it often
In that regard, it is important that the exemption behappens that a niece or a nephew may be the only one
extended. My understanding is that it is important that, imremaining in a particular family—or, if we revert to indigen-
order for the niece or nephew to get the exemption, they mustus phraseology, a particular tribe—who is able to make a
have demonstrated a clear interest in the property. Thelwing from that land. This measure is merely a practical
cannot just turn up and be the beneficiary of the exemptiorextension of allowing that to happen for sons and daughters
In the past 12 months or so, | have had the pleasure aif the next generation through to nieces and nephews. |
convening a Liberal Party task force in relation to ruralstrongly support the Bill.
communities, and that has been followed by my chairmanship
of the Government’s rural communities reference group. We The Hon. P. HOLLOWAY secured the adjournment of
have been very keen to provide the best opportunities fathe debate.
young people to remain in country areas or, if they wish, to
return to the area in which they grew up. TOBACCO PRODUCTS REGULATION (SMOKING
The first amendment under this Bill goes a long way IN UNLICENSED PREMISES) AMENDMENT BILL
towards providing opportunities for some young people to ) ]
return to a rural area to p|ay a part not 0n|y in running a Received from the House of Assembly and read a first
property but also in that community. It is very important thattime.
we give them the best opportunity to do that. | do not wish to
speak any longer other than to say that | believe that this is The Hon. DIANA LAIDLAW (Minister for Transport
an admirable extension of what has been a successfahd Urban Planning): | move:
initiative by the State Government. That this Bill be now read a second time.
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I seek leave to have the second reading explanation inserteadONTROLLED SUBSTANCES (FORFEITURE AND
in Hansardwithout my reading it. DISPOSAL) AMENDMENT BILL

Leave granted. ) )
Honourable members will be aware that the smoke-free dining. Received from the House of Assembly and read a first

legislation came into operation on 4 January 1999. The transition t§Me.

the new legislation generally has been smooth. The Hon. DIANA LAIDLAW (Minister for Transport
However, the operation of the legislation has revealed significarand Urban Planning): | move:

discrimination against unlicensed premises which do not have the That this Bill be now read a second time.

same right to apply for an exemption as licensed premises. Thi - .
amendment will allow unlicensed premises the right to apply for arl seek leave to have the second reading explanation inserted

exemption. in Hansardwithout my reading it.
The important principle of not being allowed to smoke where ~ Leave granted.
meals are consumed is still preserved. This Bill seeks to amend the provisions of ti@ontrolled

More specifically, concerns have emerged in relation to coffegsypstances Act, 1984 allow for the forfeiture of property used in
shops, bowling alleys and roadhouse cafes, particularly truck stopgennection with drug offences and to provide for the immediate
These premises, many of which are small businesses, are not licensgiéposal of controlled substances and dangerous materials, including
premises and as the legislation currently stands, cannot apply undgszardous chemicals often used in the manufacture or production of
section 47 of the Act for an exemption. illicit drugs.

The coffee shop operators claim that this creates an unlevel Forfeiture provisions are to be found at Section 46 of the
playing field, that as small businesses they are being discriminatedontrolled Substances Act, 198%ose provisions received judicial
against (as are their patrons) compared with licensed premises (agdrutiny in the case d® v Howarth162 LSJS 317. In that matter it
their patrons) and that they are losing business and having to put offas determined that the wording of Section 46 only provided for the
staff. In some cases, former office worker patrons are now going téorfeiture of illicit drugs and items such as syringes which had been
nearby licensed premises to smoke during a coffee break. ‘the subject of the offence’. Therefore, equipment, chemicals and

Roadhouse and truck stop operators, particularly those in thilems used in the production of the drugs could not be forfeited. The
South East, contend that truck drivers are now bypassing them artécision was re-affirmed on 1 May 1998 in the civil action of Record
continuing over the border where they stop for their break, resultingy the State of South Australia Action No. 97/2760 where the court
in a significant downturn in business, estimated at 10-20 per cent iardered the return of hydroponic equipment which had been used to
some cases. Smoke-free dining is the latest in a series of issupgoduce cannabis.
impacting on roadhouse businesses. These decisions have broader ramifications. Hydroponic

The Government has listened to the concerns of these groups ar@fjuipment is not the only type of paraphernalia affected. Am-
on equity grounds, is prepared to amend the legislation to providehetamines, ‘ecstasy’, ‘P.M.A.” and ‘fantasy’, have been responsible
the operators of unlicensed premises with the mechanism to appf@r a number of fatal drug overdoses in this and other States in recent
for an exemption in a similar manner to licensed premises. times. They are allillicit drugs, manufactured using elaborate devices

In terms of the amendment, the general prohibition on smokingd laboratory equipment. As a result of the recent judgements, such
in an enclosed public dining or cafe area will not apply in relationt€ms will often be returned to the offender at the completion of
to— chlna(; p())rtc;]ce?g_mgs, |nhsp|tehof a clcf)nwctllon fo:j tdhet gl)ﬁgncgatts

i : . . arged. Other things such as chemical formulae and detailed written
partagfaarﬁaevr\nlglrygelfjngﬁ%ﬂgeac:epsmgte_s (whether being the whole o nstructions on drug production are also liable to be returned to con-

. . e - victed persons. This also extends to equipment seized when
() isnot primarily and predominantly used for the consump- gy iation Notices are issued for simple cannabis offences.

_ tion of meals; and o Clearly, it is desirable to ensure that when offences against the
(i) isforthe time being exempted by the Minister for Human controlled Substances Aate detected, including cannabis culti-
Services. vations and clandestine drug laboratories, forfeiture provisions are

_ Conditions may be placed on such exemptions, as they can be fawailable to ensure that not only is the drug itself forfeited but so too
licensed premises. The review and appeal mechanisms in the Act wilre articles used in connection with the offence. Whilst there is some
apply except that the appeal will be to the Administrative andscope to seek forfeiture under tBeiminal Assets Confiscation Act,
Disciplinary Division of the District Court in the case of unlicensed 199§ this avenue is often not available or is inappropriate.
premises (whereas for licensed premises itis to the Licensing Court  Clandestine drug laboratories present significant occupational,
of South Australia). health, safety and welfare problems to police, fire service officers,
The Bill is about equity and level playing fields. The Governmentforensic scientists and other persons who must dismantle, remove
in no way resiles from its commitment to a strong and effective anti-and store the illicit drugs, equipment and other chemicals found.
smoking strategy as announced last year. Work on that strategy Bersons involved in the production of these drugs often leave
proceeding, with the goal of reducing the prevalence of smokinggorrosive, toxic and potentially explosive chemicals in unlabelled
particularly among young people, by 20 per cent over the next fivand unsuitable containers. Not only is the seizure and transport of

years. these materials difficult and expensive, the safe storage of them is
Explanation of Clauses potentially hazardous and requires specialised facilities, which are
Clause 1: Short title costly and not readily available. Ti@ontrolled Substances Adbes

not currently provide for the destruction of these materials.
In the interests of the community it is appropriate to allow for the
: . estruction of illicit drugs and associated dangerous articles at the
-rl)—rh(;ilacrl“la:t?c?n provides for commencement of the measure b arliest opportunity whilst ensuring evidence is retained for criminal
N N proceedings.
diniﬁlag?ia?é ergggdment of s. 47—Smoking in enclosed public "¢ gl achieves these outcomes by repealing the existing
9 . L ... forfeiture and destruction provisions and replacing them with a new
Section 47 of the Act prohibits smoking in enclosed public diningsection to ensure that illicit drugs and property used in connection

or cafe areas. This clause amends the section to empower g drug offences can be efficiently and safely dealt with and where
Minister to exempt areas within unlicensed premises that are n%{ppropriate be forfeited by court order.

primarily and predominantly used for the consumption of meals. | commend the Bill to the honourable members

Clause 4: Further amendment of principal Act Explanation of Clauses '

SCHEDULE _ Clause 1: Short title
Further Amendments of Principal Act This clause is formal.

The Schedule updates references to Ministerial titles and other  ~|5se 2: Substitution of Part heading

legislation. This clause repeals the heading to Part 6 of the Act, ‘PENALTIES,
. FORFEITURE, ETC." and substitutes it with the heading ‘OF-

The Hon. P. HOLLOWAY secured the adjournment of FENCES, PENALTIES, ETC., indicating the proposed contents of

the debate. Part 6 given that forfeiture will now be dealt with in Part 7.

This clause is formal.
Clause 2: Commencement
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Clause 3: Repeal of Divisional heading 1996relating to forfeiture of property referred to in sectiqa} (b)

This clause repeals the heading to Division 1 of Part 6, obviated duer () or any other provisions of that Act.

to the removal of Division 2 of Part 6. Subclause (13) defines ‘the prescribed period’ and ‘seized
Clause 4: Repeal of Division 2 property’ for the purposes of the section.

This clause repeals Division 2 of Part 6 of the Act which dealt with_  Clause 7: Statute law revision amendments

forfeiture of substances, equipment or devices. The contents of thEhis clause provides for the further amendment of the Act by the

repealed Division are now to be found in new section 52A. Schedule which contains statute law revision amendments.
Clause 5: Substitution of Part heading )

This clause repeals the heading to Part 7 of the Act, ‘POWERS OF The Hon. P. HOLLOWAY secured the adjournment of

SEARCH, SEIZURE AND ANALYSIS' and substitutes it with the the debate.

heading ‘SEARCH, SEIZURE, FORFEITURE AND ANALYSIS’,

indicating that Part 7 is to include forfeiture provisions.
Clause 6: Substitution of s. 52A SUPPLY BILL

This clause substitutes section 52A with a new section headed . .

‘Seized property and forfeiture’. Received from the House of Assembly and read a first
Subclause (1) provides that, subject to qualifications containetime.

in the section, seized property must be held pending proceedings for The Hon. R.l. LUCAS (Treasurer): | move:

A Slboiauss (2) aives the Commissioner of Police the power to 11121 this Bill be now read a second time.

direct that certain seized property be destroyed, regardless of whetl?e?eek leave to have the second reading explanation inserted

a person has been charged with an offence relating to that propert{) Hansardwithout my reading it.

The types of property to which the subclause relates are prohibited Leave granted.

substances, drugs of dependence or other poisons, or property that +,.. s )

is, in the opinion of the Commissioner of Police, likely to constitute%q -Zr;"lfﬂ)égalrégg Government will introduce the 1999-2000 Budget

a danger during storage pending proceedings for an offence again A Supply Bill will still be necessary for the early months of the

the Act relating to the property. ) - .
Subclause (3) provides that property referred to in subclause ( QeQn%a%S%?aégzraLrJIr&tlrlet:;VESc;gsitetr:ss passed through the parlia

may be destroyed at the place at which it was seized or atany other™ |, tje apsence of special arrangements in the form of the Supply
suitable place. . . e . Acts, there would be no parliamentary authority for expenditure
Subclause (4) provides that if a charge is laid or is to be 1aid fojqyyeen the commencement of the new financial year and the date
an offence relating to property referred to in subsection (2), sample§, \which assent is given to the main Appropriation Bill.
of the property that provide a true representation of the nature of thé " 1o amount being sought under this Bill is $600 million, which
property must be taken and kept for evidentiary purposes, g ap increase of $100 million on last year's Bill.
defendant has the right to have a portion of the sample analysed by "ro the past three years the amount of the annual Supply Bill has
an analyst, and the defendant must be given written notice of thah nained constant. The increase this year is necessary due to the
right. The obligations contained in subclausg#dpnd(c)and the g aqy 3| rise in the amount of appropriations over this period and in
right contained in subclause () provide a degree of transparency paricyjar the introduction of accrual appropriations in 1998-99.
inthe process of analysis of samples that are to be kept for evidenc®’ e gi| provides for the appropriation of $600 million to enable
Subclause (5) provides that possession of samples taken undgg, Government to continue to provide public services for the early
the section must remain at all times within the control of thepart of 1999-2000
Commissioner of Police or his or her nominee. Clause 1 is formal
Subclause (6) provides that the regulations may make provision cjause 2 provides.relevant definitions.

relating to the taking of samples of seized property and analysis of - cjayse 3 provides for the appropriation of up to $600 million.
those samples.

Subclause (7) provides that the Magistrates Court (on application .
by an authorised officer) or any court hearing proceedings under tht?1 The Hon. P. HOLLOWAY secured the adjournment of
Act may order that the seized property be forfeited to the Crown ifthe debate.
it finds that the property was the subject of an offence against the
Act, or consists of equipment, devices, substances, documents or ~ SUPREME COURT (RULES OF COURT)
records acquired, used or intended for use for, or in connection with, AMENDMENT BILL
the manufacture or production, or the smoking, consumption or
administration, of a prohibited substance or drug of dependence. .
Subclause (8) gives the Commissioner of Police the power to Returned from the House of Assembly without amend-
direct that property forfeited to the Crown under the section bdnent.
destroyed or otherwise disposed of.
Subclause (9) provides that, subject to qualifications set out in NURSES BILL
subsections (10) and (11), if seized property has not been forfeited
prescribed period after its seizure, a person from whose lawful Conti df 810
possession the property was seized, or a person with legal title to it, (Continued from page )
is entitled to recover either the property itself or compensation of an .
amount equal to its market value at the time of its seizure. The Hon. P. HOLLOWAY: The Nurses Bill is one of the
Subclause (10) is a qualification to the preceding provisiormore significant pieces of legislation to come before State

fhe"i””g W“{‘ recovery of pr?pe”fy a’t‘ﬁ Compe"tsat.ionr V;’ith the effeb‘iParliament. It replaces the current Nurses Act, which was last
at monetary compensation for the property is not recoveral - o o -
where the property has been destroyed under subclause (2) if t?é,lbstan'ually revised in 1984. Any Bill which establishes the

property was the subject of an offence against the Act, or consists sfamework under which nurses and midwives operate is a
equipment, devices, substances, documents or records acquired, uséghificant instrument if for no other reason than that there
or intended for use for, or in connection with, the manufacture oire approximately 23 000 registered and enrolled nurses and

production, or the smoking, consumption or administration, of a_.: 4., ; ; ; ;
prohibited substance or drug of dependence. gmidwives in this State and their duties profoundly affect us

Subclause (11) is also a qualification to subclause (9). It gives &l 8t Some stage in our life. )
discretionary power to a court hearing proceedings (referred to in - Indeed, nurses in our public health system constitute by
subclause (9)) in relation to property that has not been destroyefdr the largest group of public sector employees. That is an

]E‘”derhsugc'aus‘? (2) for th? recovery Ofthkat pmped“y or Cf‘m]lp.ensa“‘]ﬂﬂdication of the labour intensive nature of nursing care and
t[l%n;tmger(t)yn:gntlﬁselcacr;g\rlv%. olice, to make an order for forieiture Ofy e, cenrq| importance of nurses in the delivery of health care.

Subclause (12) provides that the section does not affect th&he nursing profession is the linchpin which holds the health
operation of the provisions of tf@riminal Assets Confiscation Act system together. Nurses are one of the very few groups in our
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society who are still held in high esteem by the public. The Subjectto this Act, enrolment as a nurse authorises the enrolled
Opposition believes that that public trust must not benurse with the written permission of the board [Nurses Board], to

I ; ; ;practise in the field of nursing on conditions determined by the board
t;};(raliegsnneendt n?gy gggp{” considered measures which thl%ithout the supervision of a registered nurse.

The Minister states that the major revision of the Nursedt 1S really that last part, the ability of the board to exempt
Act which is before us is necessary because of heightendd]'r°!léd nurses from practising without the supervision of a
community expectations of health professionals, the rapiaeg_lrs;ered nurse, tha’; Is the chapge to fth's B'IIII' d .
introduction of new technologies and therapeutic agents, and ' "€ requirement for supervision of enrolled nurses Is

changing practices and higher educational standards requir§ggMmon to legislation in most States of Australia. | under-
within the profession. stand that the South Australian provisions, if enacted, would

o further down the deregulation track than any other

2000, as with all legislation and regulations, to ensure that rovisions in Australia. So why then does the Government
’ 9 9 ' eek the removal of the supervision requirements of the

complies with the terms of the National Compet't'on{:urrent Act?

Principles Agreement. Indeed, many of us wait with grea . . .
interest for the competition principles review of the legisla- The consultation draft, which was the foundation of the

tion governing medical and legal practitioners. | wonder Wh)frﬁ\e/'netwagf ‘?iiNg#?§§n¢$gs(:ﬁiggge$ tgr? f#gi%'s;gnr;%%lilgef'
they have been kept until last. 9 P ploy

h . il h . fth ."enrolled nurses and the employment decisions of health
The Opposition will support the second reading of the Bill , hits' "save for a reference to the Nurses Board of South

o hich h . fossi q NRustralia Final Issues Paper (1998) concerning the supervi-
provisions which govern the nursing profession, an W&ion of enrolled nurses, there is no discussion in either the

support many of the proposed changes. However, we Willyqqitation draft or the report to the Nurses Bill—in other

° Svords, the Minister's second reading explanation—as to the
Committee stage to address what we see as regressiyqs for this conclusion: nor is any community cost benefit
changes. _ analysis undertaken in either the review or the report which
My colleague in the House of Assembly, the shadowidentifies that the factors in the Competition Principles
Minister for Health, Lea Stevens, spoke in great detail abOUAgreement have been considered and given due weight in
the background and substance of the Nurses Bill on Tuesdaych analysis.
8 December (page 500 bfansard. | would recommendto  The Competition Principles Agreement requires that
anyone who wishes to understand the issues involved in thigsmpetition has to prevail unless there are public interest
Bill and the Opposition's approach to it that they read hekeasons, and it was really that test that the Opposition
speech. I do not intend to repeat all the points that the shadoyg|ieves should have been undertaken in relation to this issue.

Minister ma_de but | will outIine_ the Opposition’s concerns No community cost benefit analysis was undertaken of which
about certain aspects of the Bill, and these matters will bge are aware.

debated in greater detail when the Bill is in the Committee |t js not accurate to attribute the requirement for enrolled

stage. nurses to be supervised as limiting on their role compared
Discussions about a review of the Nurses Act have beeWwith unlicensed carers, which is one of the arguments that has
under way for several years now and the contentious issuggen used in this debate. This is the interpretation that a
have not changed. Since this Bill passed the House afumber of employers have chosen to use to unreasonably
Assembly last December, | am aware that further discussiongstrict the role of the enrolled nurse. Nurses have worked
have taken place between the Government, the Australiggard during the past few years to expose this as a myth, with
Nurses Federation and other groups representing nurses, ah@ effect that there has been an increase in the demand for
all political Parties in relation to it. enrolled nurses during recent times across a range of sectors
As a result of these discussions the Government hasuch as the private hospital and community sectors.
agreed to some changes to the Bill and we are now aware that Where there are issues of shortages of qualified nursing
the Democrats will support one of the Government’s morestaff, this must be addressed through appropriate funding,
contentious proposals, namely, the removal of the need farducation programs and other mechanisms to ensure that
enrolled nurses to be supervised by registered nurses #dequately qualified nursing staff are available to meet the
certain circumstances. The Democrats have also stated tredmmunity’'s needs. Exempting enrolled nurses from
they will support a change to the title of the legislation tosupervision by registered nurses will not deliver more staff.
make it a Nurses and Midwives Act. Just how far this  The Bill fails to provide any details of how exemption by
proposed change goes beyond a name change to inclugig: Nurses Board for enrolled nurses might operate or under
substantial amendments to the Bill is not yet clear because wehich circumstances, and that is a matter on which we will
have not yet seen those amendments. As a result of all thebe seeking clarification from the Minister during the debate.
developments the Opposition will not move all the amendi think it is relevant to consider the actual number of enrolled
ments that it unsuccessfully placed before the House afurses as part of the group that would be affected. As far as
Assembly and we will move others in a different form. we can gather, the groups where exemption might be granted
| return now to what are really the five main issues ofare nurses working in, say, domiciliary care, doctors’
contention in relation to the Nurses Bill. The first of these issurgeries and the like. It is my understanding that it would not
the question of supervision of enrolled nurses. This is th@pply to enrolled nurses working in larger institutions such
issue where we differ from the Government and the Demoas hospitals.
crats: it is the exemption for enrolled nurses (ENs) to be In fact, only a small number of persons are employed in
supervised by registered nurses (RNs) in certain circunmthe home, doctors’ rooms, day surgeries and industry who are
stances. The new provision is contained in clause 24(2)(b) afurrently employed where no registered nurses are also
the Bill which provides: employed. This does not appear to be a factor that has been

The review of the Nurses Act is also required by the yeaE
i
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taken into account in removing the supervision requirementhis issue over the past three months. | will read onto the
The failure to limit the manner in which the board may record a letter from a midwife because | think it sums up
impose conditions on practice we believe leaves open thmost of the issues concerned. The letter says:

possibility that anti-competitive conditions may be imposed | am writing to you regarding the revised Nurses Bill that was
in the exercise of the discretion to approve practice withoutecently tabled in Parliament. | am a midwife currently employed in
supervision. the public sector and have grave concerns for the ramifications for

The Australian Nurses Federation (ANF) has a|sochildbirth in this State if this new Nurses Bill is passed.
As you would be aware, the Nurses Board are endeavouring to

expressed concerns that, in the longer term, given competitigy e 4 single register for nurses eliminating separate requirements
policy requirements, the board would not be able to sustaiind qualifications for midwifery. In effect, this would mean that
restrictions on EN exemption from supervision only to certaimurses and not midwives necessarily could be employed and legally
practice settings. This raises the possibility that ENs wouldttend to women during the childbirth phases of their lives. This

: deed would be a tragedy to both the women of this State and to a
be under pressure to work without adequate support frorﬁrofession that has sugrviv)v/ed thousands of years.

RNs in a wide range of practice settings such as acuté e in South Australia have one of the highest caesarean section
hospitals, for which their basic education does not prepargtes in the world. The World Health Organisation recommends a
them. It is part of the role and function of a registered nurséate of 10 to 15 per cent and our State rate is around 23 to 25 per

: ; nt, being higher in the private sector.
to assess and plan the care needs of the patient or cliefif Research throughout the world identifies that midwife care is safe

Enrolled nurses participate in and contribute to this procesg,, \yomen and their families and their intervention rates are less.
but do not have primary responsibility for assessing ofieading to less surgical requirements for women. Midwives and
planning care. There could be an increased risk to publiobstetricians working in a collaborative relationship provide
safety if ENs are forced to work without adequate supporﬁpproﬁ’”ate* COSt'effegt"ée care. with mh!d‘é""(elf t.rt‘e 't‘?ad carer in
- P ; ormal pregnancy and obstetricians in high risk situations.
from RI,\IS in domiciliary care, hostels, day surgeries and’ In this era of cost cutting and strained budgets, new options of
doctors’ rooms. ) ] care need to be considered and implemented. A conference was held
Furthermore, it is absolutely inappropriate for nurses taecently here in Adelaide titled ‘Midwifery Models of Care: An
be supervised by doctors or other health care professionafgistralian Perspective’, convened jointly by the Women's and

apart from nurses. It would be like an oral surgeon telling Qgﬂfnéso':]‘r’ﬁigg?é ﬁ”ﬂﬂgﬂgdggigfé‘:grﬂg’hag? oi%%p?{]teedcgm?é

dentist what to do. Medical practice and nursing practice argiscussed different models of maternity care involving midwives and
two separate, autonomous professions in their own rightase load programs and in collaboration with their medical peers.
although there are areas of overlap and they clearly work ithese methods of health provision are cost-effective and safe and
collaboration. If it is permitted for doctors to supervise "equire further investigation and implementation.

: . . If we are to view childbirth as a normal process in a women’s
enrolled nurses, then this would raise the issue of accoumﬂéalth perspective, direct entry midwifery is a natural progression

bility to the relevant statutory authority. Is the supervisingto free midwifery from the sickness model of nursing, not bury and
medical practitioner accountable to the Nurses Board in anlpse midwifery in the medicalisation of childbirth. There are many
disciplinary proceedings for errors made by the enrolle¢tountries that have direct entry midwives, for example, Britain,

; ..Lanada, the Netherlands and New Zealand who with a single nurses
nurse, or is the enrolled nurse accountable to the Medic gister would be unable to practise here in Australia,

Board? . . L There are many other arguments for the opposition of this new
It is worth noting that the requirement for supervision of Nurses Act, including—

enrolled nurses was recently retained in Queensland legislgz,j these are the points made by the correspondent—

tion following a national competition policy review in that +norequirement for the Chairperson of the board to be a nurse
State. The retention of such a provision in Queensland and | - requirement for a midwife to be on the board

its current consideration in other States raises the issue of . g requirements for a nurse or midwife to be on board

how the proposed removal of the requirement for supervision inquiries into nurses’ or midwives’ conduct and competence
facilitates that object referred to in the report to the 1998 Bill; - if a direct entry midwife registers in this State they are
that is, providing for national consistency in regulation and !lcer?_sed to practice as a nurse having never undertaken study
registration. The supervision requirement is also consistent . In this area

A . - ) a nurse can work in any area, for example, midwifery, mental
with the Australian Nursing Council (ANCI) competency health without any education apart from their general
standards for enrolled nurses, which are the national stand-  education at their initial registration.

ards that an enrolled nurse must meet in order to become Please consider these arguments and use your vote to say ‘No’
licensed. to the new Nurses Act.

The Opposition’s preferred position is the status quoThat was written by Jackie Kitschke, midwife. That letter is
enrolled nurses should continue to be supervised by registerggpical of many letters that members have received in relation
nurses—and the amendments moved by the shadow Minist&r the Nurses Act regarding the midwife issue. The Opposi-
in the House of Assembly reflected that position. Basicallytion accepts the general thrust of those arguments and,
we believe that public safety is best protected by the highedndeed, it is supporting amendments which address many of
guality of nursing care available. Given that the Democratshose points that were outlined in the letter. | will take those
have stated their intention to permit enrolled nurses to workoints one by one. The first point is: no requirement for the
without supervision in certain circumstances, the Oppositioghairperson of the board to be a nurse. | note that the Minister
does not have the numbers to stop this occurring. Instead, vie another place has made some amendments to that clause,
will move amendments to define and restrict the situationso that now the chairperson of the board has to have nursing
where the Nurses Board may permit unsupervised enrollegualifications. The Opposition believes that we should go
nurses to work. In this way we hope we can restrict any abusiirther. We believe that the chair of the board should be a
of the system—and those amendments have been tabled. Thatrse who is currently practising—in other words, a nurse
covers the first issue, namely, the enrolment of nurses.  who is registered or enrolled under the Act—and we will be

The second issue that has arisen during the course of thisoving amendments to that effect.

Bill is that relating to midwives. Obviously, members have In relation to the second point—no requirement for a
had a considerable amount of correspondence in relation tnidwife to be on the board—the Opposition will move



826 LEGISLATIVE COUNCIL Thursday 4 March 1999

amendments to the Act which will ensure that the five nurseinscrupulous employers, in their efforts to cut costs, not
representatives on the board will be elected from theiproviding suitably qualified staff. Employers are under
membership. We believe that, given that there are about 2 500creasing pressure to meet increased demand with diminish-
midwives out of the 23 000 registered nurses, that certainling resources. It is not enough to rely on an employer’s duty
gives that group of nurses a sufficient number, should thepf care or an individual nurse’s compliance with codes of
wish to exercise their voting power in that way, to have oneconduct and the like. Nurses are too often placed in a
of the five nurse representatives on the board. So, we beliew#tuation where they are directed to work in areas in which
that that concern will be addressed in that way. they do not feel competent. They are sometimes pressured

The next matter is: no requirement for a nurse or midwifeinto acceptance through appeal to their concern for patients’
to be on board inquiries into nurses’ or midwives’ conductwelfare or colleagues in areas that are grossly understaffed.
and competence, and certainly we will be moving amendThey are also lured into acceptance by promises of support
ments in relation to the quorums on the board and thand assistance that are in many cases illusory as a conse-
composition of those committees, and so forth. qguence of the other nurses’ heavy workloads.

The next point is: if a direct entry midwife registersin this  Rather than reduce the regulation around specialist areas
State they are licensed to practise as a nurse having newefr nursing practice, there is a strong argument for the
undertaken study in this area. One of the amendments that vestension of this protection to all other areas of specialist
will move (and | will say more about this later) is to reinstate practice. At the very least, the Opposition believes that we
areas of specialist qualifications into the Act which will must retain regulation in the two specialist areas already dealt
include midwives. with in the present Act. The areas of midwifery and mental

We believe that with our amendments we will addresshealth nursing are two of the longest standing and most
most of the concerns that have been raised by the midwivedistinct areas of nursing speciality, and it must be acknow-
However, we believe that at this stage it would be prematuréedged that they are not the only specialities. However, as
to support the Hon. Sandra Kanck’s approach, which is tevell as the historical differences and reasons for regulation,
rename the Bill, to become the Nurses and Midwives Act. there are, in addition, contemporary practice issues that

It is my understanding that consideration is being giversupport a continuing need for regulation. Midwifery and
at the moment to allow direct entry midwifery courses in thismental health are the two largest areas of nursing in private
State. That matter has not yet been resolved. There are alptactice or on a fee for service arrangement. Many other
some issues in relation to mutual recognition. Before thispecialties, such as intensive care nursing, coronary care, and
Parliament at this moment there is a Bill to extend mutuako on, require practice within a hospital environment due to
recognition of qualifications to New Zealand. Clearly, thatthe needs of the patient.
will change the situation in relation to midwifery entry. So,  Growth in midwife only deliveries, home births, family
we certainly will be moving to retain the midwives register therapy and counselling programs means that a growing
and the keeping of midwifery as a specialist qualificationnumber of mental health nurses and midwives practise
during the course of this Bill. outside of health services as sole practitioners. The

The third area that | wish to talk about now is the area ocommunity—their clients—should be assured that any nurse
specialist qualification. One of the principles for the reviewworking in these areas is qualified and competent to do so.
of the Nurses Act was that of protection of the public goodin addition, we believe that the board should be required to
and the facilitation of information and education to the publicexamine whether additional areas of nursing specialty should
to enable consumers to make informed choices as to thdire similarly protected. The Opposition will, therefore, move
health service providers. The current Act requires nursean amendment that will require the board to undertake such
working in areas of midwifery and mental health to holdan examination and make appropriate recommendations. As
specialist qualifications or to be supervised by a nurse withsaid earlier, | have tabled those amendments to clause 23.
those specialist qualifications. The Bill removes this require- The next issue of contention relates to the regulation of
ment and the safeguard it provides for patients with thesanlicensed workers providing nursing care. The present Act
health care needs. (the 1984 Act) allows the board to regulate the practice of

The Bill removes the requirement for specialist qualifica-nursing by persons other than registered or enrolled nurses.
tions whilst maintaining what are identifiably illusory The Bill removes that capacity from the board. However, in
protections, such as restrictions upon the use of the specialiste current Bill it is stipulated that the board’s functions are,
titles of ‘midwife’ and ‘mental health nurse’. In the view of amongst other things (and | am talking here about clause
the Opposition, this is likely to result in confusion and 16(1)) to regulate the practice of nursing in the public interest
misunderstanding by consumers and a reduction in thand to determine the scope of nursing practice.
capacity of consumers to make informed choices as to health It is the Opposition’s view that refusal to regulate such
providers. Awoman in labour is rarely in a position to be ableworkers is not a progressive step to take. It is the way out in
to question or negotiate over the qualifications of the staffesponse to the enormous pressures of our economic climate.
caring for her. She has a right to assume or expect that thEhe training of unlicensed workers in specific limited tasks
person assisting with the delivery of her baby is a qualifieds potentially very dangerous both for the consumer and for
midwife or, at least, a nurse supervised by a qualifiedhe supervising nurse, who may be placed in a very difficult
midwife. situation if resources are limited. This does not necessarily

Similarly, a person admitted to a mental health servicdead to a need to licence a third level of worker but, rather,
should be able to assume that the nurses are qualified in thairrecognition that nursing work needs to be regulated,
area of care. The Opposition believes that there is theegardless of who performsit.
potential for harm to the public if expert trained nurses are  Why should a patient receiving nursing care from
not required in midwifery and mental health areas. It is nosomeone other than an enrolled or registered nurse be left
enough to rely on employers alone to meet their duty of carewithout access to the board when the behaviour of the
Unfortunately, there are already too many examples oindividual was unprofessional or constituted misconduct?
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How is it reasonable to impose restrictions or obligations on  The fifth and final area of concern in relation to the new
one person delivering nursing care and not on anotheBill related to the composition of the Nurses Board. In the
providing the same service to a patient? | have tabledower House the Minister changed his original Bill to include
amendments to the Bill in relation to this matter. | shall reada person with nursing qualifications should be the Chair of
out several letters from both sides of the debate. The firsthe Nurses Board'. This was after pressure from the ANF and
from lan Yates, Executive Director of the Council on theothers, including the Opposition, over the fact that a nurse
Ageing, addressed to Lea Stevens, the shadow Ministeshould be Chair. The Minister wants to be able to put in as
states: Chair eminent people who perhaps were once nurses but who
I refer to our earlier conversation regarding the Government'€ire no longer registered or enrolled. However, we believe that
new Nurses Bill and my presentation to the Australian Nursinga nurse who is covered by the Act should be Chair, and the

E%jTeAragon 3emir_1ar 08 BtFebrugry at Wtrr‘:ChB){ﬁU ;’V_ffe Pfef:e”t- Th@linister can nominate the others from under the section of
oard reviewed its position on the Bill at its meeting on
25 February and confirmed its concern at the complete deregulaticH;Ie Act that relates to members of the board.

of unqualified workers providing nursing care through the removal  The Opposition will move other amendments. We do not
of section 23 of the current Nurses Act without any new provisionyelieve it necessary to have a medical practitioner on the
While COTA does not support the maintenance of regulation for, . . .
its own sake, or undue professionalisation, we believe completgIurses Board. There is no _nuryse on the me_dlcal board; there
deregulation is unwise and introduces unnecessary risk. The COTA'® no doctors on the dentists’ board; and if you look at the
board is quite sympathetic to the ANF proposal for the licensing ofegulation of most professions you will see that the regulation
employers as an alternative scheme. This requires discussion asgp the profession is in the hands of those professionals
the detail and we would like to see it extend beyond the nursin :
profession in its scope. These views were communicated to tr%pncemed' We belle\_/(_a th_at the Nurses Boar.d should be no
Minister for Ageing and Disability Services, the Hon. Robert different. So, our position in relation to that will be to move
Lawson QC, MLC, when we met with him on 22 December 1998.amendments relating to the Nurses Board. That covers the

| hope this clarifies our position and that the Opposition is able tdive main issues of concern in relation to the Nurses Bill.
press for a more satisfactory outcome than that proposed in the . .
current Bill. In summary, the Opposition supports the second reading

That s one side of the debate, and that is in accordance wiff] this Bill. We will move amendments to the five areas of
the amendments we will be moving. For completeness ¥ONCeM that | have indicated. We would hope that this Bill
should read correspondence that we received from the Agémes into effect, with those amendments, and that the
Care Organisations’ Association in relation to the questiofU'Sing profession can look to this legislation as its guiding
of the regulation of unqualified carers. In her letter, Mrs Rodn'Strument over the coming years.
Herring, Executive Director of the Aged Care Organisations’ | conclude by thanking the Minister in another place for
Association, states: his cooperative attitude in relation to the Bill. It was certainly
We do not support a broadening of the Nurses Act to specificall@ VETy great change compared to the previous Minister for
include the work of unqualified carers. Our position is based on atrlealth. He has certainly been extremely helpful in relation
extensive level of accountability existing in aged care through theo the consideration of the Bill. | also particularly thank and

Federal Aged Care Act. The level of accountability is beyond tha i ; ;
offered by the Nurses Act and we do not wish to further complicatézongratmate the Australian Nurses Federation, which has had

the care of the elderly by yet another level of State and Federd VErYy constructive and helpful role in this entire debate. |
duplication. The Aged Care Act involves: also congratulate the other bodies representing groups of
(a) An accreditation system involving a common stipulation ofnurses, such as the Australian College of Midwives Incorpor-
;nclgmjrrr?osdtgtri]ggri?]sv:/?]i?:%t?h%?/nlsi\?gal care of residents and thgted and other groups representing midwives, as well as the
(b) A rigorous complaints process ir{volving all facets of the Many _Other people who sent in Sme'SS'O_nS or th contri-
provision of services. buted in other ways to the debate on the Bill. The attitude of
The lack of definition of what is ‘nursing’ would potentially involve the participants has been far more constructive. With those

asignificant coverage of the work currently undertaken by ‘carers’remarks, | look forward to the Committee stages of the Bill.
who have also shown far greater flexibility in the mixture of their '

duties between domestic and personal care work, which has

benefited the workplace. The Hon. CAROLINE SCHAEFER secured the
For completeness, | put that on the record. Clearly, thi§diournment of the debate.

guestion of the regulation of unqualified carers is, like most

of the other issues in relation to the Nurses Act, a quite ADJOURNMENT

complicated one. Of course, that complication is compounded

by the fact that we have Commonwealth and State legislation At 6.23 p.m. the Council adjourned until Tuesday 9 March
in this area. at2.15 p.m.



