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5. Who audits the accounts of the Australian Fisheries Acad-
LEGISLATIVE COUNCIL emy?
The Hon. R.I. LUCAS: The Deputy Premier, Minister for Pri-
Tuesday 23 March 1999 mary Industries, Natural Resources and Regional Development has

provided the following information.
; ; The Australian Fisheries Academy is a commercial body
The PRESIDENT (Hon. J.C. Irwin) took the Chair at involved in the delivery of training services to the fishing industry.
2.15 p.m. and read prayers. These services are provided on a commercial footing in competition
with those other service providers operating in the area of fisheries
ASSENT TO BILLS based training. The academy has developed a reputation for sound,
cost efficient service delivery and enjoys considerable support from
His Excellency the Governor, by message, intimated highe fishing industry throughout Australia. _ _
assent to the following Bills: Sources of funding are no different from the wide variety of
- o L service providers operating in the commercial marketplace. In that
Criminal Law Consolidation (Contamination of Goods) sense the academy is simply a specialised service provider in the
Amendment, same manner as, say, Pride Business College.
Livestock (Commencement) Amendment, s The academy has successfully te_n_dereddfolr a rr]lumtlJ)er of Stated
: ; ; overnment contracts in open competition and also has been grante
Lottery and Gaming (Trade Promotion Lottery I‘IC(:"ncethe status of preferred provider for a number of training services.
Fees) Amendment, The Government has not generally provided any form of funding

Manufacturing Industries Protection Act Repeal, to the academy that has not been as the result of a competitive tender
Parliamentary Superannuation (Establishment of Fund)rocess in a commercial environment. | am advised that there has
Amendment been one exception to this in that the Director of Fisheries, Dr Gary

. . . Morgan, approved a grant of $8 600 to the academy to assist in the
Racing (Deduction from Totalizator Bets) Amendment, enaration of a Fisheries Research and Development Corporation

Road Traffic (Proof of Accuracy of Devices) Amendment, (FRDC) grant application for the development of a seafood industry

Shearers Accommodation Act Repeal, People Development Program. This application is currently under
Stamp Duties (Miscellaneous) Amendment, Cor}?ltﬂzrggggeb%;gztcl:écessful in their application then the money
Statu_tes Amendment (Local Government and Flreprovided will be returned to Government.

Prevention), ] . | am further advised that the normal audit requirements of any
Statutes Amendment (Sentencing—Miscellaneous),  such commercial body are undertaken and that the academy uses the
Supreme Court (Rules of Court) Amendment. firm of T.J. Smith & Co. for audit purposes.

QUESTIONS ON NOTICE FAMILY COURT

. . 138. The Hon. T.G. CAMERON:
The PRESIDENT: | direct that written answers to the 1 \whatis the average waiting period before family matters are

following questions on notice be distributed and printed inheard before the Family Court?

Hansard Nos 94, 109, 138, 148 and 171. 2. Does the Attorney-General agree the average delay before the
Family Court is currently 93.3 weeks?
ADELAIDE HILLS, NOISE LEVELS 3. If so, what steps is the Attorney-General undertaking to
address the average 93.3 week delay for ‘standard track child
94. The Hon. T.G. CAMERON: matters’?

1. Will the Government undertake to investigate complaints by 4. Has the Attorney-General approached the Federal Attorney-
Adelaide Hills residents that noise levels from the wheels of passin%eneral to address the issue of lengthy waiting periods for Family
freight trains on the Adelaide Hills line have been measured as higkourt matters? ] o
as 95 decibels? 5. If so, what steps will be taken to address this issue?

2. Have noise levels risen since the Adelaide Hills line was ~The Hon. K.T. GRIFFIN: |advise the honourable member that
upgraded three years ago to standard gauge, with concrete sleep@tgtters relating to the Family Court are not within the State’s

replacing timber ones? responsibilities and therefore should be referred to the Federal
3. (a) Have the numbers of freight trains using the AdelaideAttorney-General. ]
Hills line increased over the past three years; and In relation to Part 4 and 5, | advise that | have not taken up the
(b) If so, by how many? issue with the Federal Attorney-General. If the honourable member
The Hon. DIANA LAIDLAW: The Minister for Environment has concerns, can | suggest that he directs them to the Federal
and Heritage has provided the following information. Attorney-General for his consideration.
1. The Environment Protection Agency (EPA) has required the
operators of the rail system to report on noise control options by May LION ARTS CENTRE
this year. The Minister for Environment and Heritage expects that
report to include an assessment of current noise levels. 148. The Hon. T.G. CAMERON:
2. Noise levels have not been reported at this stage. The EPA 1. Inrelation to the recent study commissioned by Arts SA and
is not in a position to comment until the facts are available. the University of South Australia to determine whether organisations

3. Informal advice from the Australian Rail Track Corporation at the Lion Arts Centre would be interested in relocating, how much
suggests that there has been little or no change in the numbers (@ dollars) did this study cost in total?

trains using the Adelaide Hills line over the last three years. 2. (@) Is the Minister considering leasing or selling the Lion
Arts Centre to the University of South Australia; and
AUSTRALIAN FISHERIES ACADEMY (b) If so, for how much and when would a decision be made?
3. Considering the University of South Australia currently
109. The Hon. P. HOLLOWAY: occupies a large section of the West End which is inaccessible to the
1. What are the sources of funding for the Australian Fisheriepublic after hours and on weekends, can the Minister ensure public
Academy? access is increased and maintained as part of the contractual

2. What is the State Government's role in relation to thearrangements if the Lion Arts Centre is either leased or sold to the

operation and funding of the Australian Fisheries Academy? university?

3. (a) What were the annual contributions made by the State 4. Isthe Government considering integrating shops, restaurants
Government to the Australian Fisheries Academy sinceand other services into the design of the West End to allow the public
it began operations; and to fully utilise the West End complex and fully realise the vision of

(b) Through what sources were these contributions made?a vibrant living arts centre in the West End?
4. For what purpose is the State Government funding of the 5. If the Lion Arts Centre is sold to the university, will the
Australian Fisheries Academy intended? Government consider purchasing another inexpensive warehouse
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complex for the current organisations of the Lion Arts Centre,
spending some of the money on practical refurbishment and chan-
nelling the remaining funds back to the artists themselves?

The Hon. DIANA LAIDLAW:

1. The total cost of the project is $10 000 with Arts SA and the
University of South Australia contributing $5 000 each.

2. No proposal has been put to, nor raised by Arts SA to date.
Subject to receipt of the consultant’s report, and the findings, it is
expected that preliminary discussions will be held in late March.

3. It is expected an arts presence will be maintained in the
precinct and that this would require after hours access.

4. Government consideration to date is limited to Government
arts organisations and others in receipt of Government financial The Hon. J.S.L. DAWKINS: | lay on the table the report
assistance through Arts SA. of the committee on fish stocks of inland waters.

5. The consultant has been asked to establish the specific needs
of the organisations currently located in the Lion Arts Centre, as well
as identifying suitable accommodation for them within the West End.

The use of a warehouse complex will be considered if such an
operation presents itself, in a manner consistent with the Govern-
ment’s policy objective of a greater arts presence in the West End.

Regulations under the following Acts—
Goods Securities Act 1986—Fees
Local Government Act 1934—Superannuation
Board—Spouse Contributions
Passenger Transport Act 1994—
Maximum Fares Chargeable by Taxis
Penalties—General.

ENVIRONMENT, RESOURCES AND
DEVELOPMENT COMMITTEE

QUESTION TIME

ALICE SPRINGS TO DARWIN RAIL LINK

The Hon. CAROLYN PICKLES: | seek leave to make

BROCHURE MAIL-OUT a brief explanation before asking the Minister for Transport

171. The Hon. M.J. ELLIOTT:

1. How much did it cost to produce and mail out a colour
brochure and covering letter to South Australia’s public school

teachers in January 1999?
2. Where did the funding come from?

a question about the Alice Springs to Darwin rail link.
Leave granted.

The Hon. CAROLYN PICKLES: It appears that the
Alice Springs to Darwin rail link is again under siege. Last

3. Were external consultants used in the preparation of th&/€€K | raised the issue that capital grants made to the

material?

construction of the rail link will be taxable, which means that

4. Was the brochure sent to all Education Department employedhe State would make a net loss from any Federal Govern-

covered by te Education, TAFE and Children’s Services Acts?

5. If so, how many employees were sent the information?
6. Is another mail-out planned?
7.

ment grant—that is, the Commonwealth puts in $100 million
but gets $108 million in taxation. Further diminishing what

If so, how much money has been budgeted for this purposei’.5 a very important project for South Australia is the latest

The Hon. R.I. LUCAS: The Minister for Education, Children's news of Federal Government support for the rival Melbourne
Services and Training has provided the following information:  to Darwin link, which is estimated to cost about $10 billion,
1. The cost of producing and mailing out the colour brochurecompared to the $1 billion Alice Springs to Darwin line. My

was $37 304. i to the Minist )
2. Itwas funded from the Department budget. questions 1o the Minister are.

3. External consultants were used in the preparation of the 1. What is the future of the Alice Springs to Darwin rail
material. link, given the Howard Government’s recent announcement

4. The brochure was sent to all Education Department emthat jt was facilitating the rival Melbourne to Darwin rail
ployees covered by the Education, TAFE and Children’s Serviceﬁnk,) 9
Acts. Y
5. 23716 employees were sent the information.
6. No further mail-out is planned at this stage.
7. Nil.

2. Has the Minister had any discussions with her Federal
counterparts in relation to their decision to support the rival
bid?

3. Does the Minister concede that this latest development
potentially jeopardises the $900 million private capital
required for the Alice Springs to Darwin rail link?

The Hon. DIANA LAIDLAW: Certainly, | deny any
suggestion that a team of Federal members of Parliament
working to address issues on the eastern seaboard railway
will have any impact on the three bids to finance and operate
the Adelaide to Darwin railway line. Incidentally, those bids
will be lodged by the end of this month; so, there are about
eight days for those bids to be lodged.

| think it is very important, in terms of the move by the
Federal Minister for Transport and Regional Development
(Hon. John Anderson) to establish this team of Federal MPs,
to look at in the context of the New South Wales election. It
is certainly my understanding that the New South Wales
National Party in particular is very anxious in the election
environment in New South Wales to be seen to be doing more
to further its cause.

| believe that members of the National Party in New South
Wales or Queensland—or some members even in Victoria—
have been active in pushing this Eastern State railway for
many years. | highlight that they are still pushing. This
committee does not have any funding attracted to it.

In terms of keeping this whole issue in perspective, it is
important to acknowledge, too, that the Federal Government

PAPERS TABLED

The following papers were laid on the table:
By the Treasurer (Hon. R.I. Lucas)—

Regulations under the following Acts—
Financial Institutions Duty Act 1983—Non-dutiable
Receipts
South Australian Motor Sport Act 1984—~Principal

By the Attorney-General (Hon. K.T. Griffin)—

Rules of Court—
Magistrates Court—Magistrates Court Act—Victim
Impact Statements
Supreme Court—Supreme Court Act—Criminal
Renumbering

By the Minister for Consumer Affairs (Hon. K.T.
Griffin)—
Regulation under the following Act—
Liguor Licensing Act 1997—Alcoholic Ice Cream
By the Minister for Transport and Urban Planning (Hon.
Diana Laidlaw)—
Reports, 1997-98—
Board of the Botanic Gardens of Adelaide and State
Herbarium

Border Groundwaters Agreement Review Committee
State Heritage Authority
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has provided $100 million for the Adelaide-Alice Springs- Members interjecting:

Darwin railway. There is no money that the Federal Govern- The Hon. R.l. LUCAS: Whether the Premier then
ment has even mooted for the Melbourne to Darwin railwaycorrected it—

project. Members interjecting:

The honourable member should be aware that the notice The Hon. R.I. LUCAS: | am sure the honourable member
that | gave today for the Bill in terms of third party accesswould not again come into this Chamber and mislead the
rights for the owner operator of the Adelaide-Darwin link is Council in quoting from thédansard where a member may
a very important further step in the development of thishave corrected a statement that he or she made—in this case,
railway line through central Australia. It is a Bill and a matter the Premier. | am sure, or | would hope (I should not say that
that all bidders have sought in terms of finalising their bidsl am sure), that the Deputy Leader has not endeavoured to

| suggest to the honourable member that the Adelaidemislead members of this Chamber by including, in between
Darwin project is extremely well advanced. Work is beingthose dates of 2 March and 4 March, a statement which has
undertaken on all fronts to secure the start of construction dteen corrected by the Premier. | will check that—and very
the end of this year. We still have to tidy up the issue toquickly—to ascertain whether or not the honourable member
which the honourable member referred in terms of thénas been deliberately misleading this Chamber in relation to
Federal Government's capital grant and receiving the fulthis issue. | look forward to that research with some glee.
value of that grant for the Adelaide-Alice Springs-Darwin  As | said, the title has been public for some time. | am not
project; but, again, discussions are well advanced on thaure why the honourable member would want to take up a
front. | have always been optimistic, and | would encouragegyood Question Time with this heavy hitting question about
the honourable member to be equally optimistic in relationwhat we will call it. We have been calling it a Rann power
to this project. bill increase for the past four or five weeks since the an-

nouncement of the power bill increase. We took advice.
ELECTRICITY TARIFFS Again, this is a question to which | have responded before.
~ We have taken a wide variety of advice in relation to this

The Hon. P. HOLLOWAY: | seek leave to make a brief jssye. | am on the public record in relation to the totality of
explanation before asking the Treasurer a question about tigat advice. | have indicated before that the Government,
Olsen Government's ETSA tax. having considered the totality of the advice that it received,

Leave granted. had determined to proceed.

The Hon. P. HOLLOWAY: The whole area of the | think | also indicated—and | am happy to do so again—
constitutionality of various categories of taxation by thethat the New South Wales Labor Government, which |
States has been the subject of much debate and judicighderstand Mr Rann and others in the Labor Party have been
decision in recent years. On no fewer than three occasiorgpporting in recent times in its coming battle in the New
between 2 and 4 March the Premier referred to the new $168outh Wales State election (so Mr Rann is a close supporter
ETSA charge as a ‘tax’. On a further eight occasions thef the policies and directions, | can assume, of Bob Carr in
Premier referred to the ETSA charge as an ‘impost’. Theelation to this particular issue), has introduced an electricity

Concise Oxford Dictionargefinition of impost’is ‘atax, a  tax. They called it a tax. They designated it as a tax in their
duty or tribute’. My questions are: budget documents.

1. Does the Treasurer agree with the Premier that the new An honourable member: They were a bit more outra-
ETSA charge is a new tax and, if not, why not? geous than you.

2. What is the strict legal definition that the Government  The Hon. R.l. LUCAS: No, they obviously decided—
will be using to describe the charge? The Hon. R.R. Roberts interjecting:

3. What advice has the Government sought, and from The Hon. R.l. LUCAS: If the Hon. Mr Roberts wants to
whom has that advice been sought, in relation to the termsjetermine that that is the approach of the New South Wales
legal nature and validity of the new charge? Labor Government on this issue, | would be delighted after

The Hon. R.I. LUCAS: | am surprised the honourable the coming election (if it is successful in relation to the
member has not realised the term that the Government ilection as to its attitude about electricity assets) to quote
calling the power bill increase. It will be called the Rannpack to the Hon. Ron Roberts his interjection that the New
power bill increase. We have been calling it that for the pasgouth Wales Labor Government was honest. So, the Labor
four weeks since we announced it. Government in New South Wales has a tax designated as a

An honourable member interjecting: tax on electricity in New South Wales. They have called it

The Hon. R.I. LUCAS: No, | called it the Rann power that.
billincrease. Let the people of South Australia be aware that The Hon. P. Holloway interjecting:
this will be a Rann power bill increase. Whether youwantto  The Hon. R.I. LUCAS: No, ours is a power bill increase,
call it a tribute— so ours is quite different.

An honourable member interjecting: The Hon. P. Holloway interjecting:

The Hon. R.I. LUCAS: Look, | can recall one of the The Hon. R.I. LUCAS: Ours is a power hill increase:
occasions to which the honourable member is probablyheirs is a tax. It is as simple as that. The New South Wales
referring. | saw thedansardtranscript (and | will check to  Labor Government—
see whether that is the one to which he is referring), where The Hon. R.R. Roberts interjecting:
he inadvertently uses the words and very quickly changes and The Hon. R.l. LUCAS: And the New South Wales
uses a different descriptor rather than the term ‘tax’. If theGovernment isn't, | take it? The New South Wales Labor
honourable member is using that as one of his examples—ar@bvernment has had its tax in operation for at least two years.
I will have that checked to see whether he has misled thids | said, whilst it has designated it as a tax, there has been
Chamber by indicating something which the Premier themo challenge, no problem, and no concern expressed by the
corrected— Hon. Mr Holloway or the Hon. Mr Rann in their endeavours
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to support Bob Carr in his re-election that in any wayWhen | checked with the people on the ground about the
something that he did in New South Wales was unconstitusupport services that were being provided, they said that they
tional or wrong. The New South Wales Labor Governmentvere unaware that a lot of the programs that had been
seems happily to be able to collect money from something iindicated to me were being funded and wer off and running.
has called a tax. One organisation that | contacted said that although the

The South Australian Liberal Government has a Ranmprogram for treatment and rehabilitation may be available it
power bill increase and, as | indicated, | am disappointed thatas not aware of it. | thought that because it was an organisa-
members of the Labor Opposition in South Australia seek téion that was in touch with people on a daily basis it might
damage the South Australian budget by encouraging quebave some awareness of it.
tioning of this Rann power bill increase when they do not Other programs that | have some information about are
seek to damage their friends and colleagues in New Southose in relation to prisoners, particularly prisoners who have
Wales. They are prepared to support the New South Waldzeen released from gaol and who were incarcerated because
interests ahead of South Australia. They are not prepared tof drug problems. They should be earmarked for special
stand up for South Australians and defend South Australia'reatment as well. My questions relate to the reply that |
budget. They are quite happy to defend the New South Walggceived and are as follows:

Labor Government and but very rarely, if ever, are they 1. Recognising thatthere is a serious drug abuse problem
prepared to stand up and defend South Australians and tfirerural, regional and metropolitan Aboriginal communities,
South Australian budget. what efforts has the Government made through its agencies
to attempt to address the problem through cross-departmental
referencing and support services?
ABORIGINAL DRUG ABUSE 2. What cross-referencing is being done between State
~and Federal Government departments and agencies?

The Hon. T.G. ROBERTS: | seek leave to make abrief 3 Gjyen that the Government has difficulty in collecting
explanation before asking the Minister for Transport.,empirical evidence and suggests that resources can be made
representing the Minister for Aboriginal Affairs, a question gyailable to address the problem, what resources have been
on drug treatment and abuse in the South Australian Abayred over to assess the problem on the ground and what
riginal community. evidence has been collected thus far?

Leave granted. My remaining questions concern rehabilitation programs

The Hon. T.G. ROBERTS: Recently | asked a series of and are as follows:
questions in relation to a growing problem in the Aboriginal 1. What are details of those programs and what level and
community in South Australia. I signalled that, because of itgjuration of State funding is provided to ADAC in relation to
cheap availability, heroin is becoming a major problem ingutreach services to former prisoners?
metropolitan and regional areas of South Australia among 2. What is the level of funding and duration of State
young Aboriginal people. | was also concerned at the lack ofnoneys provided to ADAC in relation to outreach services
details about the rehabilitation and treatment programs Gbr ‘the similar program in prisons’ outside of prisons?
which I am aware as a member of the Opposition and which  The Hon. DIANA LAIDLAW: | appreciate the genuine
are in place to take into account the growing use and abus@ncerns that the honourable member has raised. | will refer
of heroin. Members on both sides of the Chamber know thahose questions to the Minister and bring back a reply.
alcohol and marijuana are generally available to all sections

of the community, and that heroin— MURRAY-MALLEE CONSERVATION
The Hon. K.T. Griffin: Not lawfully.
The Hon. T.G. ROBERTS: No, not lawfully, but | The Hon. DIANA LAIDLAW (Minister for Transport

comment only on availability. Heroin had been difficult to getand Urban Planning): | seek leave to table a ministerial
and it was generally regarded as a middle class recreationgfiatement made today by the Minister for Environment and
drug of abuse. It was too expensive for people on lowHeritage in the other place on the Murray-Mallee partnership
incomes, particularly those in working class areas, to avainemorandum of understanding.
themselves of. Leave granted.

The Hon. M.J. Elliott: Itis cheaper than beer now.

The Hon. T.G. ROBERTS: The honourable member
says that it is cheaper than beer. That was the information that In reply toHon. T.G. CAMERON (4 March).
| was supplied with from people on the ground who saw thatlggghei HOﬂ-bl?V?NAdLAlDlt-ﬁVyith Fufth?f t%my){ r'eql'yfrlf M?r%% 40
young unemployed people, including Aboriginal people =% amr? € iof]‘ V'Seri ai K e reg“7ar a;] Vrv'p LC r‘? COS;]S t
which has particular reference to my portfolio, were be'ngﬁoﬁdta)?si?/vc;: ?:Eﬁ(?rer? ?J)ﬁdgrth(;tégrs 0(12 a(;e caene treavc(jj farletcaj \?v%%nc
targeted by pushers to unload heroin at a very cheap priceccompanied by a parent or guardian using a daytrip ticket.
thereby entrapping those young people into a life on the Forthe honourable member’s information, Canberra has a family
downward slide to oblivion, because the drug has that sort d[icketl, pricef_' atfg-go )["’hiCh a||||?jws t,‘\’A"OlgdU'tS arr:d three C.F”O]'Je”.lto
effect. There is very little hope for rehabilitation once the & Sinich allows tracel acioss Sl thiee zomes for $18.50
drug gets a grip.

The answers that | received from the Minister give me HOLDFAST SHORES BREAKWATERS
some hope that there is an awareness of the growing use and

abuse of heroin as a potent drug and that it is tearing apart The Hon. DIANA LAIDLAW: The initial excavation costs
young Aboriginal communities in South Australia. There IS\vhich included extension to thé breakwater and associated Wérks,

also an awareness that South Australia is aware of thgas part of a $3 million contribution paid by the Government to the
information travelling via the Commonwealth and other areasioldfast Shores Project. This work was undertaken between October

in Australia, and that remedial measures are being set up996 and September 1997.

BUSES, PUBLIC

In reply toHon. M.J. ELLIOTT (16 February).
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Subsequent maintenance dredging (November 1997-March 1998) INKERMAN WASTE DUMPS
cost $420 000, and was undertaken by the Department of Adminis-
trative and Information Services. In reply toHon. SANDRA KANCK (2 March).

) The Hon. DIANA LAIDLAW: The names and addresses of the
Between September 1998-February 1999 Transport SA, whichpplicant's for the four landfill applications in the Inkerman area
now has responsibility for maintenance, spent $243 000 dredgingecently submitted to the Development Assessment Commission are

mainly seagrass and some sand. as follows:

Development No Applicant Name Address Owner of Land Contact Person

373/0036/99 Suweal Pty Ltd 135 Glen Osmond Rd R & H Menadue Jamie Botten & Associates
Eastwood SA 5550

373/0037/99 Campaction Application 135 Glen Osmond Rd R & H Menadue Jamie Botten & Associates

Tips Pty Ltd Eastwood SA 5550

373/0038/99 Mallala Pty Ltd 135 Glen Osmond Rd R Menadue Jamie Botten & Associates
Eastwood SA 5550

373/0039/99 Downs Holdings Pty Ltd 135 Glen Osmond Rd R & H Menadue Jamie Botten & Associates

Eastwood SA 5550
BC Tonkin & Associates prepared all the reports submitted as the proposal.

ENVIRONMENT installed, and 42 are proposed to have a Koala (flashing light)
crossing installed. One particularly long school zone that serves three
In reply toHon. G. WEATHERILL (8 December 1998). schools is proposed to have a Pedestrian Actuated crossing installed
The Hon. DIANA LAIDLAW: The Minister for Environment  in addition to a Koala crossing.
and Heritage has provided the following information. A further 25 country school zones are still under review to

The decline in public transport patronage is not a new issuedetermine the most appropriate treatment. Five of these zones are
Information indicates that a decline in public transport usage hakocated on unsealed roads, on which it is not possible to install a
been recorded since the mid 70s. This decline has been linked to-crossing because the pavement markings which form an essential
- changes in lifestyle, with a greater demand for flexibility and in-part of any crossing cannot be installed on unsealed roads. The

creased mobility; possibility of installing a short section of sealed pavement is being

the public’s need to travel greater distances; and investigated. Some of the remaining school zones are currently under

the fact that driving your own car has become a viable alternanegotiation for possible removal, or rel_ocatlon to a council road. A

tive, with easier access to car parking and the relative cheapd@w schools have zones where no children actually cross, but the

cost. school wishes to retain the lower speed limit as protection for

In relation to environmental concerns the Honourable Membeehildren walking alongside the road. )
overlooked a key finding in this report, that 76.7 per cent of South  Upgrading has been completed this financial year on three school
Australians are concerned about environmental problems and thaenes on Transport SA roads, and a further eight zones are expected
this figure is above the national average. Also, environmental issudg be upgraded by the end of the current financial year. All of these
rated fifth in a list of most important social issues. 11 school zones are located within the Adelaide metropolitan area,

Ultimately, all South Australians need to appreciate that oumwhere higher traffic flows present a greater risk to children and hence
current lifestyle will only continue if we are prepared to take greaterjustify a higher priority for upgrading.

personal responsibility for our actions. 2. The 1998-99 budget allocation for the upgrading of school
zones on Transport SA roads is $670 000. All of this allocation is
SCHOOL ZONES being spent in the metropolitan area due to higher traffic flows. The
1999-2000 budget allocation has not yet been confirmed.
In reply toHon. CAROLYN PICKLES (17 February). 3. The upgrading of school zones on all Transport SA roads, in
The Hon. DIANA LAIDLAW: both the country and the metropolitan area, is currently scheduled

1. As | indicated on 25 March 1998 during the Road Traffic for completion by the end of the 2000-01 financial year.
(School Zones) Amendment Bill, Transport SA is implementinga 4. The current estimated cost to complete the remaining
policy to replace all school zones with a suitable pedestrian crossingpgrades of country school zones is $2.4 million.
on roads under its care, control or management. These treatments 5. As previously indicated in question 1, seven of the 84 school
include Emu (flag) crossings as well as the two forms of pedestriagones on Transport SA roads at country schools have an existing
crossing mentioned in the honourable member’s question. Emu crossing. ) )
According to Transport SA records, there are 84 school zones There are 32 school zones on Transport SA roads in the Adelaide
located on country roads that are under its care and control. Sonfaetropolitan area, seven of which have an existing Emu crossing.
of these zones serve more than one school. In the current financial year, funding is being provided to upgrade
Of these 84 country school zones, seven already have an Endd sites in the metropolitan area to Emu crossings, Koala crossings
(flag) crossing installed, ten are proposed to have an Emu crossiryj Pedestrian Actuated crossings. Details of these are set out below.

School Road Type of Crossing
Completed

Scotch College Blythewood Road Koala (flashing lights)
Temple College Henley Beach road Emu (flags)

St Michaels College East Avenue Koala

Scheduled for completion during 1998-99

Lefevre High School Hart Street Koala

Rostrevor College Glen Stuart Road Koala

Magill Primary School Magill Road Koala

Henley High School Henley Beach Road Pedestrian Actuated
Marbury School Mt Barker Road Emu

Bellevue Heights Primary School Shepherds Hill Road Pedestrian Actuated
Salisbury Primary School Park Terrace Possible Pedestrian Actuated

West Beach Primary School Burbridge Road Appropriate facility to be decided
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MOSQUITOES for southbound vehicles between Nectar Brook and Mambray Creek,
and in both directions between Port Pirie and Crystal Brook,
In reply toHon. T. CROTHERS (3 March). Snowtown and Lochiel, and Lochiel and Nantawarra.

_ The Hon. DIANA LAIDLAW: The control of mosquito-borne Using Federal funds, Transport SA has already constructed ten
disease is entirely a matter for my colleague the Minister for Humampassing lanes on the Port Augusta to Port Wakefield Road and 19
Services. The issue of housing development in mosquito-affectefdnes on the Dukes Highway between Tailem Bend and Keith (three
areas is, however, within my portfolio responsibilities as Minister formore are nearing completion). Other high volume, rural arterial roads
Transport and Urban Planning and it is in this context that | responduith high accident rates such as the Tea Tree Gully-Mannum, Mount

The honourable member would by now be aware that the articl@arker-Strathalbyn, Noarlunga-Cape Jervis and Noarlunga-Victor
in the Advertiseron Monday 1 March contained a number of Harbor Roads have also been treated. Transport SA priority to date
inaccuracies. Indeed, the expert quoted in the article—Dr Michaehas been based on traffic volume, delays and accident history.
Kokkin of the University of South Australia—wrote to tAeivertiser Transport SA is currently developing a passing lane strategy on
on Wednesday 10 March claiming that he had been misquoted. g State-wide basis. This strategy will identify locations for future

In particular, Dr Kokkin did not ‘recommend that authorities passing lanes and priorities for their construction.
cease any further subdivision in the area’. What Dr Kokkinactually 2. Wwhile no additional audio-tactile linemarking has been
said was—and | quote from his letter of 10 March— installed, Transport SA has recently installed a trial of non-reflective

When the suburb was developed, there were no severgijsed pavement markers at six metre spacings between the reflective
mosquito problems there. There was no way that developerigised pavement markers on the edge lines of a 16 kilometre stretch
could have predicted the current situation. Were they looking apf the Dukes Highway. This trial, which cost significantly less than
the area for development now, they would not go ahead becausgsimilar length of traditional audio-tactile linemarking, will be

of the current mosquito problem. In other words, the mosquitamonitored and feedback sought from the public, before it is

problem is a recent phenomenon and it urgently needs investigaonsidered for other locations around the State.

tion. o . In addition, significant shoulder sealing/seal widening has been

Dr Kokkin has also stated that, in his view, the new wetlands injndertaken on the National Highway between Port Augusta and Port
the area have n,ot contributed to the mosquito problem. | quote agaiWakefield, Sturt Highway and Dukes Highway. Transport SA plans
from Dr Kokkin's letter of 10 March— to continue this widening to achieve seal widths of at least eight

- - . the mosquitoes which are causing the problems . . . argyetres, wherever road trains operate, and to provide sealed shoulders
saltwater species and not able to use freshwater wetlands for thefhere run off road accidents have occurred.

breeding. The construction of wetlands in the urban areas of

Adelaide by the various catchment boards is not likely to provide GAMBLING. TELEPHONE COUNSELLING SERVICE
mosquitoes with places to breed. ’

| believe this clarifies that the planning system cannot reasonably |, reply toHon. NICK XENOPHON (17 February)

be regarded as the cause of, or even a contributor to, this problem. To'Hon DIANA LAIDLAW:  The Minister for Human
The original decision to allow housing west of Port Wakefield ; c ; wWing i ;

Road in the vicinity of Globe Derby Park was taken in the earlysewICeS has provided the following information.

. : p 1. The current 24-hour Gambling Helpline service commenced
1970s. There is currently only one area zoned for residenti ;
development, and that is a rural living zone immediately north o?é)n 1 December 1998, Clearly it would be premature to make any

Ciobe ety The ¢ o denly e ot one e kol s i
9 this service at the end of a six month pilot period of operation.

eanwhile, data is being collected which will form the basis of the
valuation—

call analysis data is being provided by Telstra to the Department
of Human Services on a monthly basis;
the Addiction Research Institute provides monthly reports on call
numbers, more detailed statistical reports at three and six months
operation and a report at the end of six months operation which
includes data plus analysis and inferences;

a client satisfaction questionnaire is included whenever informa-
tion is mailed out to callers with a reply paid envelope to the

keeping of horses.

The zone currently contains around 125 houses and is large
fully developed. .

| am unaware of any current proposals to rezone additional land
in the area for housing. In particular, the areas identified in the
Advertiserreport of 1 March 1999 as ‘possible future development
sites’ are, in fact, currently zoned as part of the Metropolitan Open
Space System. Any proposals to rezone this land for housing would
not be supported by the State’s Planning Strategy and would
therefore be most unlikely to secure State approval.

Department of Human Services and is also given to clients by
ROADS, COUNTRY local Break Even Services when they identify that client as
In reply toHon. T. CROTHERS (17 February). having been referred to them by the Gambling Helpline.
The Hon. DIANA LAIDLAW: 2. What is important to people with gambling problems,

1.-3. Further to my contribution noting the Environment, Particularly those who decide to call the Gambling Helpline because

Resources and Development Committee’s report on the Soutff @ Crisis situation, is that they receive immediate access to
Australian Rural Road Safety Strategy (10 March 1999), | confirmeXperienced counsellors with expertise in dealing with gambling
that Transport SA has already commenced work on the road audigFoblems. ) . .

on arterial roads and National Highways (11 000 kilometres). This _In South Australia, gambling counsellors are available through
work will be accelerated with the injection of new funds of $880 0002 network of BreakEven Services funded by the Gamblers’ Reha-
over two financial years 1999-2000 and 2000-2001—uwith all audit@ilitation Fund. However, these counsellors have existing and
due to be completed by 30 June 2001. ongoing client loads and are not always immediately available to

4. The Government's expectation is that all work arising fromtake telephone calls. . .

the audit recommendations, will be implemented—but at this stage  One of the roles of the 24-hour telephone service is to provide
the extent of the work and the costing has not been identified. In théallers with information about local services. _

meantime, the Honourable Member will appreciate that the Participating in the use of the 24-hour gambling telephone
Government's capacity to fund the work may well be determined bygounselling service currently provided by Addiction Research
the sale of ETSA, the relief of State debt and access to monies nolgstitute in Victoria, New South Wales, Queensland, Tasmania and

dedicated to interest payments on the debt. Western Australia gives South Australians direct access to—
- a roster of 38 professional staff who specialise in gambling
NATIONAL HIGHWAY ONE problems with the flexibility to deal with peaks in call rates;
- counselling in 12 languages;
In reply toHon. R.R. ROBERTS (16 February). - counsellors who always have back up support and supervision
The Hon. DIANA LAIDLAW: on hand and are never on duty alone.

1. The responsibility for funding works on the Port Augustato 3. A range of options for the provision of a 24-hour telephone
Port Wakefield Road rests with the Federal Government as the roambunselling service were considered. Referring only after hours calls
is a National Highway. to Addiction Research Institute would have created confusion for

South Australia is seeking Federal funds to construct sevenallers who telephoned on more than one occasion, finding
passing lanes on the Port Augusta to Port Wakefield Road betweémmediate access to a counsellor after hours and being answered by
1999-2000 and 2001-02. These lanes are proposed to be constructeBreak Even agency counsellor or possibly a receptionist during



Tuesday 23 March 1999 LEGISLATIVE COUNCIL 941

business hours. It would also have made it difficult to develop &30 June 1993. That was the last budget before the change of
simple message to promote the availability of the service if twoGovernment in South Australia. | move now to the current
different types of responses were in operation. debt position for those three States because that was the
proposition put by the Hon. Michael Elliott in his media
STATE DEBT release and supported by Sandra Kanck who, no doubt, would
The Hon. L.H. DAVIS: | seek leave to make an explan- have helped with this 1 000 hours of research to contribute

ation before asking the Leader of the Government in thd0 the weight and accuracy of this statement—and | suspect
Council and Treasurer, the Hon. Robert Lucas, a questiof€ Hon- 1an Gilfillan, who, obviously is the most cerebral of

about State debt. them, had no input whatsoever.
Leave granted. At page 17 of their Access Economics Budget Monitor
Members interjecting: produced earlier this year—and, as honourable members
The PRESIDENT: Order! know, Access Economics is unarguably the foremost

The Hon. T.G. Cameron: We've all read the article €conomics analyst in Australia—New South Wales’s debt
today, Legh. had fallen to $17.8 billion; Victoria, in the period from 1993
The Hon. L.H. DAVIS: Not everyone could have, Terry. to 1998, had fgllen from $3;.3 billion to $10.98 billion; and
The PRESIDENT: Order! The Hon. Mr Davis will go on South Australia was $7.9 billion—and there are some small
with his explanation. variations in the figures. In other words, it seems that over the
The Hon. T.G. Cameron:Hands up those who have not Past three years New South Wales's State debt has fallen by
read the article. There you go, Legh, everyone has read it& Much greater percentage than South Australia’s, and
The Hon. L.H. DAVIS: Thank you, Terry. On Sunday Victoria’s is but a third of what it was in 1993. My questions

morning | flew in a light aircraft through a heavy rainstorm t© the Treasurer—

back to Adelaide Airport. The Hon. T.G. Cameron interjecting:
Members interjecting: The Hon. L.H. DAVIS:  The Hon. Terry Cameron
The Hon. L.H. DAVIS: | tricked them all straightaway. €ncourages me to make one further point; that is, if you take
Members interjecting: the Access Economics figures from the—
The PRESIDENT: Order! The PRESIDENT: Order! An explanation is not to make

The Hon. L.H. DAVIS: As we waited for our luggage, POInts; itis to give an explanation. . .
for the first time | saw the four bold words in the banner The Hon. L.H. DAVIS: | am sorry, Sir. All right, I will
headline of theSunday Mail ‘Elliott—ETSA switch hint'.  provide some further information for the Treasurer. The
The Sunday Maipolitical reporter Craig Clarke quoted the Access Economics forecast for the year 2003 suggests that
Democrat Leader, Mr Elliott, as saying: South Australia’s debt will fall to only $7.25 billion;

I will not be putting the State’s finances at risk. Victoria’s will shrink to $3.7 billion—and some regard that
The article further stated that his announcement the following conservative—and New South Wales will be at just
day would be ‘in the best interests of the State’. Yesterda $16.3 bilion—and that will disappear altogether if its

y > S %Iectricity assets are sold, as expected. My questions to the
we saw what a confection that was because in the med easurer are as follows:
release the Australian Democrats announced that they woul . ) .

1. In view of the fact that on more than one occasion

not be supporting the sale of South Australia’s electricity ublicly they have complained that they have not had

assets. Publicly tr lave : . ..
sufficient financial information to make an informed decision

| was intrigued, so | sought to obtain a copy of this news o . ;
release Whngh contained n%any paragraphspgn which I wil?" the sale of the electrlcny ass_ets., did th? Australian
! ! emocrats seek any further financial information from the

not comment, even though it is very tempting. It is a jointG t th h the T h
statement from Sandra Kanck and Michael Elliott who, > ernment throug e lreasurer (o_r any other source)
fore they announced their final decision yesterday?

apparently, has now taken over as spokesman on this iss:BS .
PP Y P 2. Has the Treasurer seen the media release from the

from Sandra Kanck, his Deputy Leader. | do not know i d d h hether h
whether there has been a palace coup in their telephone bdStralian Democrats yesterday and can he say whether he

but Mike Elliott is now talking on ETSA. In part, the news agrees with the proposjtion thqt ‘the Government's own .data
release said: shows that State debt is steadily reducing and is reducing at

. ' H !’)
The Government's own data shows the State debt is steadiltyhe same relative rate as New South Wales and Victoria'

reducing and is reducing at the same relative rate as New South | n€ Hon. Diana Laidlaw: We can only wish it was.
Wales and Victoria. The Hon. R.I. LUCAS: My colleague the Minister for

That immediately rang a bell with me because | have beefransportsays, ‘We can only wish itwas. For the life of me
known to have some interest in this matter. | went back to my cannot understand the statement that was issued by the new
official statistics on this matter and | saw that net debt as a¢Pokesperson for electricity, the Leader of the Australian
30 June 1993 (according to the Australian Bureau of Statis?€mocrats (Hon. Michael Elliott). The Hon. Mr Davis has
tics) was as follows, for the benefit of the Hon. Mike Elliott: highlighted—

New South Wales State debt, $21 billion— The Hon. T.G. Cameron interjecting:
The Hon. M.J. Elliott: Don't talk to me; ask him the The PRESIDENT: Order!

question. The Hon. R.l. LUCAS: —one of a number of extraordi-
The Hon. L.H. DAVIS: No, | am talking to you—thisis nary claims made yesterday by the Leader of the Australian

for you, just to upgrade your knowledge. Democrats; that is, from our own data that we allegedly
The PRESIDENT: Order! showed them, our State debt was reducing at the same

The Hon. L.H. DAVIS: Victoria’s State debt was relative rate as Victoria. That is just an outright lie.
$31.8 hillion, and South Australia’s was $8.48 billion or  The Hon. K.T. Griffin: It is a misunderstanding of
$8.5 billion. That was the level of public sector debt as aimathematics.
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The Hon. R.I. LUCAS: My colleague is much more The PRESIDENT: If that is the case, | ask—
generous—it is a misunderstanding. The Democrats could not The Hon. R.I. LUCAS: | am happy to withdraw, but |
understand the mathematics of the figures that were provideadso ask that the Hon. Mr Elliott withdraw the interjection to
to them. Let us look at Victoria. The Hon. Mr Davis has which | responded—that, indeed, | had lied.
highlighted that just five years ago Victoria’s debt was The PRESIDENT: | did hear an interjection from the
$31 billion, and Access Economics is predicting that in aHon. Mr Elliott clearly saying that there were lies—
short space of three years— Members interjecting:

The Hon. L.H. Davis: It was $31.8 billion. The PRESIDENT: | ask the honourable member to

The Hon. R.I. LUCAS: Well, let's say $32 billion. Inthe  withdraw.
space of the next three years that figure of $32 billion will The Hon. M.J. ELLIOTT: | withdraw the comment,
have declined to $3.7 billion. In the space of less tharguardedly.

10 years, Victoria will reduce its debt from $32 billiontojust  The PRESIDENT: It was out of order in the first place.
over $3 billion. As the Hon. Mr Davis has indicated, with the ~ Members interjecting:

high proceeds they are getting from their gas asset sales— The PRESIDENT: Order!

higher than otherwise projected by some commentators—it The Hon. R.l. LUCAS: | do not intend to pursue that
may well be that that $3 billion worth of debt will disappear line. It is just extraordinary that the Hon. Mr Elliott could
completely. How can the Hon. Mr Elliott on behalf of the claim that I, on behalf of the Government, had given him
Democrats stand up with a straight face in front of thefigures which verified that our rate of reduction of debt in
media—and | understand he had to do three separate medauth Australia was the same as Victoria’s. Whilst | cannot
conferences yesterday; he did not want to have all of therase appropriate words, it is grossly misleading of the
together for fear of them all asking him questions at the oné@onourable member to make that claim, as he did yesterday,
time—and claim that our debt, on the basis of figures that that in some way | had issued figures or provided him with
had provided to him on behalf of the Government, wadigures that justified that claim.

declining at the same relative rate as Victoria’s? It is just Members interjecting:

extraordinary that a Leader of a Party— The PRESIDENT: Order!

The Hon. L.H. Davis: It is lentil soup economics. The Hon. R.I. LUCAS: On ABC TV last night the Hon.

The Hon. R.I. LUCAS: Yes, itis lentil soup economics. Mr Elliott’s analysis on behalf of the Democrats went even
How could the Leader of a Party, a person who took controfurther. | refer again to the ABC transcript from last evening,
of this issue out of the hands of his Deputy Leader— as follows:

The Hon. L.H. Davis interjecting: The Hon. Michael Elliott: They (the Government) are capable of

The Hon. R.l. LUCAS: After she had done 1 000 hours borrowing long at low interest rates, and you'll see in the next decade
of research—I was going to say 1 000 years of research. \Wge debt will be gone.
were told in the early stages not to consult with the HonSo, there is the solution. | have been worrying about our debt
Mr Gilfillan or the Hon. Mr Elliott because the Deputy for such a long time and, really, it is a simple solution: just
Leader was handling the negotiations on behalf of thget some vanishing cream, orlook at it long enough and hard
Australian Democrats. We complied with that request. Buenough, or go out and borrow long at low interest rates and,
then, in the latter weeks, we were told to handle our negotian 10 years, our $7.5 billion debt will be gone, according to
tions and discussions through the Hon. Mr Elliott, which wethe Hon. Michael Elliott. That is the statement made by the
did. Leader of the Democrats in justifying his position on this

The Hon. M.J. Elliott: That's a lie. issue in relation to ETSA. If | were the Hon. Mr Gilfillan and

The Hon. R.l. LUCAS: You are pretty well versed in that the Hon. Ms Kanck | would hang my head in shame that they
area. If you want to talk about lies, have a look at thisare members of a Party whose Leader could go out and make
statement. You go outside this place and make this statemestich an outrageous statement: that we can get rid of the debt,
We handled the discussions with the Hon. Mr Elliott— so that it disappears—not reduce it, but that we can get rid of

The Hon. IAN GILFILLAN: Mr President, | rise on a it. It will be gone in 10 years by borrowing long at low
point of order and ask you to rule whether the accusation thamterest rates.

a member of this place is lying is acceptable parliamentary In his press statement yesterday the honourable member
language. again talked about keeping debt declining simply by balan-

The PRESIDENT: | accept the point of order. This has cing our budget, and that that is all we needed to do. | had
been ruled out of order in the past and | will do the same. Isome very quick figures pulled out this morning (and we will
is not acceptable in this place to call another person a liar.provide some more detailed figures later) which indicate that

ask the Treasurer to withdraw that comment. for this debt to magically disappear with the Democrat
The Hon. R.I. LUCAS: | think the Hon. Mr Gilfillan—  vanishing cream that they want to rub on it, so that it will just
Members interjecting: disappear over the next 10 years—
The PRESIDENT: Order! Members interjecting:

The Hon. R.l. LUCAS: | think that the Hon. Mr Gilfillan The PRESIDENT: Order!
was referring to the Hon. Mr Elliott, who made the accusation The Hon. T.G. Cameron interjecting:

that | had lied in relation to this issue. The PRESIDENT: Order, the Hon. Terry Cameron!
The PRESIDENT: Does the Hon. Mr Gilfillan want to The Hon. T.G. Cameron interjecting:
explain his position? The PRESIDENT: Order! | am sick of hearing the

The Hon. IAN GILFILLAN: Mr President, my request honourable member’s voice.
to you to call the Treasurer to order was with respect to his The Hon. R.I. LUCAS: We cannot simply use Democrat
statement that the Leader of the Democrats (Hon. Mikeranishing cream because, if we are to get rid of this debt, we
Elliott) had lied, and it is on that basis that | ask you to rulecannot just balance the budget—we have to make surpluses
that that is unparliamentary. in each year and use the surplus to repay the debt. Itis a bit
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like a household budget. If you have a mortgage and you The Hon. R.l. LUCAS: The Hon. Mr Cameron has
want to repay it within 10 years, you have to make morandicated by way of interjection that there was no information
money than you earn each year over that 10 year period amehich would have justified that statement. | can only confirm
you use that surplus to repay your debt. We have taken otihat, and | can assure the Hon. Mr Cameron that the letter that
some figures which indicate that we would have to runl took off the copy of the information did not have any further
surpluses of about $600 million to $700 million a year for theinformation which would have justified such extraordinary

next 10 years to find the money to repay the debt. claims having been made by the Leader.
The Hon. L.H. Davis: That represents about 12 per cent
of the market. OLIVES

The Hon. R.I. LUCAS: That represents about 12 000 to
13 000 teachers in South Australia—almost our entire full-
time teaching force. So, we could close down all our school
and get rid of almost all our teachers under the Democral
policy—213 000 or 14 000 teachers—and then we would have )
$600 million to $700 million in annual surpluses to devote 1€ PRESIDENT: Ordert
towards repaying this debt in the next 10 years. As | said, we, 1he Hon. M.J. ELLIOTT: We've actually gota couple
will do some more detailed figures over the next 24 hoursir%f Bills on which we can debate this, rather than using
terms of a detailed break-down but just very quickly, in the uestion Time. o
information provided by the Hon. Mr Davis and in response  1he Hon. L.H. Davis interjecting:
to his questions, | believe that we have clearly demonstrated The PRES_IDE_NT:_Order!
the ridiculous nature of the claims that were made by the Members interjecting: ,
Australian Democrats yesterday. The PRESIDENT: Order! The honourable gentleman is

In relation to the second question, we provided a larg@" Nis feet seeking—
amount of information to the Australian Democrats about two  MEMBPErs interjecting:
to three weeks ago. There was a covering letter on that note 1€ PRESIDENT: Order!
which went to the Hon. Mr Elliott which indicated that, if the The Hon. M."]' EI.‘LIOTT: It is just a matter of not
Hon. Mr Elliott had any questions at all which remainedWasting Question Time.
unanswered as a result of that information, could he please Me&mbers interjecting: .
list them and fax them to me on behalf of the Government . 1h€ PRESIDENT: Order! The honourable member is on
and | would happily respond to those further questionsh!s feet, seeklng leave to make an explanation before asking
Clearly, the Hon. Mr Elliott had no further questions, becausdlis guestion. _ »
he did not respond to that invitation. He provided no further, "€ Hon. M.J. ELLIOTT: My question to the Minister
questions to me seeking more information. forTransport and Ur.b.'.;m Planning, poth in her own rlght and

Before the Hon. Mr Elliott made his policy announcement'€Presenting the Minister for Environment and Heritage,
yesterday, based on the information which he quote§/at€S to proposals that have been put to the Minister
yesterday—that our debt was declining at the same rate éggardmg a PAR on the growing of olives.

Victoria’s and that, if we borrowed long at low interest rates, Leave granted.

the debt would disappear within 10 years—I only wish tha The Hon. M.J. ELLIOTT: On behalf of the Minister for

he had at least checked his information. We could hav%r_]v_ironr_nent and Heritage the Minister tabled today a
inisterial statement made in the other place in relation to a

indicated to the honourable member that those claims he Wi%urray Mallee partnership which referred to an agreement
about to make were wrong in fact, and were grossly wron B > .
9 9 y etween South Australia, Victoria and the Federal Govern-

in terms of what they were suggesting. . . - .
ment in relation to conservation. It does make particular
The Hon. T.G. CAMERON: | have a supplementary mention of Ngarkat Conservation Park, among other things,

question. Did the Treasurer send me the same documentatiBRd refers to protecting the vital Murray region.
that he sent the Democrats? I am aware that the Conservation Council wrote to the

The Hon. R.I. LUCAS: Yes, but | think that a copy of the Minister regarding its concern about a rapid expansion of

letter that went to the Hon. Mr Elliott was not included in the olive growing. The_ concern is not so much that the ollve_s
information that | provided to the honourable member. themselves are beln_g grown but that some of them are being
An honourable member interjecting: grown close to national parks. In fact, the letter to the

The Hon. R.I. LUCAS: You are not indicating a willing- Minister suggested that there have perhaps already been some

- ; . - plantings of olives within 50 metres of Ngarkat Conservation
ness to either support it or to reconsider your view. If youp

would like to reconsider your view, | would very happily

The Hon. M.J. ELLIOTT: | seek leave to make a brief
xplanation before asking the Minister for Transport and
rban Planning—

Members interjecting:

The Conservation Council also expressed concern that the

share— o Tatiara Council has amended its PAR in such a way that such
Members interjecting: plantings would certainly have been validated. There might
The PRESIDENT: Order! be some question as to whether or not the current plantings

The Hon. R.I. LUCAS: If the honourable member ere. Recognising that olives do have a propensity to spread
indicates that he is reconsidering Mr Rann’s position, whichn the wild (and we already have problems with olives in
he has dictated to— Belair National Park and in some other parks in the Adelaide

The Hon. T.G. Cameron:| have to tell you that there is  Hills), has the Minister at this stage given any consideration
not one thing in the documentation that you sent me thato special treatment of olives as a crop to ensure that we do
would even go anywhere near persuading me that the debtret have problems with them in later years?

The PRESIDENT: Order! The honourable memberisout  The Hon. DIANA LAIDLAW: | am aware of the
of order. concerns to which the honourable member has referred. In
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fact, | have been alerted that those same concerns were thdl be maintained in regional areas. A suitable city venue
basis of an appeal against a $30 million development in thwill be sought for the ‘Life and Lands’ exhibition, which was
Pinnaroo area. So, it is becoming increasingly important thao come to the Museum. Museum education officers will take
more work is done between Primary Industries, Planningglasses in schools using transportable teaching material. Some
Environment and Heritage and councils generally in terms oflasses using the ‘Science at Work’ curriculum will be given
developing a better basis of understanding between all partiestour of and lesson in the Natural Science Building.
regarding the places where olive plantations can be planted. Interms of the information centre, it is planned to have an
I will therefore get more detail for the honourable member ininformation booth in the Museum forecourt to meet the duall
relation to this subject. purpose of providing information on the Museum develop-
ment and the regular information centre inquiries. In relation
MUSEUM to tour groups, tours will be available to collections and other

~ South Australian cultural and scientific centres on the basis
The Hon. J.F. STEFANL: | seek leave to make a brief of negotiation.

explanation before asking the Minister for the Arts a question The temporary exhibition program related to ‘Captive
about the closure of the South Australian Museum. Lives’, which has just opened and which is advertised to run
Leave granted. o ) until May, will be finding an alternative venue. In terms of
The Hon. J.F. STEFANI: | noticed in a media announce- the existing temporary Egyptian exhibition, this will have to
ment last week that work will soon commence at the South|ose early after negotiation with sponsors. The redevelop-
Australian Museum to establish the Australian Aboriginalment of the Museum does form a critical part of our 10 year
Cultures Gallery which will house the Museum'’s world-classprogram’ the next step of which is rebuilding of the State

storage. The construction work is part of the Government’s

10 year plan to redevelop and upgrade the cultural institutions YEAR 2000 COMPLIANCE
along North Terrace. My questions are:

1. Why must the Museum close whilst the construction The Hon. CARMEL ZOLLO: | seek leave to make a
work is undertaken? brief explanation before asking the Treasurer, representing

2. What will happen to Museum staff during the construc-the Minister for Year 2000 Compliance, a question about the
tion period? Year 2000 date problem.

3. Will the Museum’s programs be available for the Leave granted.
public to visit during the construction period? The Hon. CARMEL ZOLLO: | have been approached

The Hon. DIANA LAIDLAW: | thank the honourable by two South Australian information technology small
member not only for his interest in the South Australianbusinesses which have both designed world beating fixes for
Museum but also, and especially at this time, for his beinghe issue of Year 2000 compliance and information systems.
instrumental in support for the Migration Museum. | hope theWhile the companies tackle the year 2000 date problem
honourable member continues to receive many positivdifferently—one on a hardware level and the other on a
responses from individuals in terms of that fundraising effortsoftware and data correction system—they cover most
It is true that, following the extensions to the Art Gallery, machines affected by the problem, including desktop PCs,
opened in 1996, we have undertaken further work in terms cdmbedded chips, data and mainframes. Despite the smart
our 10 year plan to upgrade our major State institutions alontgechnology being available ‘right now on our doorstep’, | am
North Terrace and that last week | announced a $70 milliomdvised that these companies have failed to get the Govern-
project for redevelopment of the South Australian Museumment support that they have sought. | understand that, instead,

We want this project, which includes the Australianthe Government has chosen imported products from the
Aboriginal Cultures Gallery, to be completed by FebruaryUnited Kingdom and the United States—products which,
next year, prior to the opening of the next Adelaide Festivateportedly, do not provide the overall solutions that the
and Fringe, when there will be such an international focus otocally manufactured and developed products do.
our city. There is no question that interest in all things In one case, correspondence from the Australian Com-
Aboriginal is a focus for international tourism as well as amunications Authority (ACA) has indicated that late last year
basis for our advancing reconciliation overall. the Department for Education, Training and Employment had

This opportunity for major work on the Aboriginal purchased 4 500 units manufactured in the US. This is despite
Cultures Gallery not only brings these works out of storagghe South Australian Office of the Year 2000 Compliance and
where they have been for almost all time but also is a prim¢he Business Centre being aware of the South Australian
opportunity for us to undertake very basic work that has neveproducts.
been undertaken on the Museum structure. It has never been Further, | understand that whilst this product is now in the
air conditioned,; it has never had fire protection work doneprocess of being retro-labelled with a ‘c-tick’ mark at the time
and it has never been earthquake proofed. Those majof purchase, this imported hardware card was not ACA
structural deficiencies can now be addressed during the whatgproved and breached ACA regulations, which require ‘c-
Museum project. We aim to do the lot but, because we arick’ compliance and labelling. My questions to the Minister
doing so much in such a short time frame, with a Februargare:
opening, it has been agreed by the management board and thel. Why are South Australian companies with suitable
Government that the Museum will close from 5 April, whentechnology and commercial products being ignored in
work commences, until mid February. preference to companies manufacturing overseas?

| advise that the following arrangements have been made 2. Can the Minister detail what products have been
by management and endorsed by the board. | received formplirchased to address the year 2000 compliance issue in its
advice of these just yesterday. In terms of the school proagencies and, in particular, in the Department for Education,
gram, two of the three Travelling Education Service exhibitsTraining and Employment?
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3. Do these products fully address the real time clockrom M.S. McLeod some $10 million of funds. In conclusion,

issue and correct existing data? it is worth saying that the allocation to Julia Farr over the past
The Hon. R.I. LUCAS: | will refer the question to the three years has increased from $23.9 million to
Minister and bring back a reply. $24.6 million—not a substantial increase, | will admit;
however, it is an increase. Contrary to an earlier answer |
JULIA FARR SERVICES gave, the number of residents at Julia Farr Services is about

250 at the moment, rather than 220.
The Hon. J.S.L. DAWKINS: | seek leave to make a brief

explanation before asking the Minister for Disability Services SHOP TRADING HOURS
a question about Julia Farr Services.
Leave granted. The Hon. K.T. GRIFFIN (Attorney-General): | seek

The Hon. J.S.L. DAWKINS: | note that in theEastern  |eave to table a ministerial statement made this day by the
CourierMessenger of 17 March 1999 it was reported that theMinister for Government Enterprises on the subject of the
Minister for Disability Services said: proclamation of new shop trading hours arrangements.

Julia Farr's management should dip into a multimillion bequest ~ Leave granted.
from the late M.S. McLeod, founder Murdoch Stanley McLeod, to
help fund day-to-day activities. MOSQUITOES
My questions to the Minister are:

1. Did the Minister state that Julia Farr Services should The Hon. T. CROTHERS: | seek leave to make a
dip into the bequest to fund its day-to-day activities? precied statement before asking the Minister for Transport

2. If not, does the statement attributed to the Ministerand Urban Planning two questions on the subject of mosquito
reflect the Government's view about the funding of Julia Farinfestations.

Services? Leave granted.

The Hon. R.D. LAWSON: | can assure the honourable  The Hon. T. CROTHERS: The question is a continu-
member and the House that | never suggested that Julia Fattion of one | asked on 5 March 1999—and | thank the
Services should dip into its charitable bequest to fund its dayMinister for her lucid and comprehensive answer to that
to-day activities. That is certainly not my attitude, nor is it thequestion. However, an article, featured in thavertiserof
attitude of the Government. | did see the report to which thévlonday 8 March and entitled, ‘Residents put bite on
honourable member referred and it wrongly attributes to mevetland’, states that, due to plans to build a wetland system
those sentiments. Unfortunately, thdvertiserof 22 March  in the South Parklands, Parkside residents fear that they are
in its headline has repeated the same sentiment, namely, thext on the hitlist of Adelaide’s troublesome mosquitoes.
suggestion that the Government is proposing that Julia Faikccording to the article, Unley Councillor, Mr Mike Hudson,
dip into its trust funds. There has never been any suggestias leading a campaign to try to stop wetlands being con-
that either | or the Government is adopting a cavalier attitudatructed on the parklands adjacent to Greenhill Road—a plan
to the budgetary pressures which are faced by Julia Fawhich is currently being assessed by the Patawalonga
Services and all other health units. Catchment Water Management Board. The article states:

Julia Farr Services and the Disability Services Office have  r Hudson is renewing his campaign following news that Globe
been working for quite some time to establish new servic@®erby Park’s mosquito problem had forced an end to future housing
models. There has never been any suggestion other than tiggvelopments in the area. And he is concerned that, like some
the bequest of M.S. McLeod and other assets available Jprthern suburbs, Parkside, Unley and Wayville will become infested

. . g - hm i .
Julia Farr would be used in devising these new servicd/"th mosquitoes

models. Last year in this State, after some flooding around the Yunta
The honourable member might be interested to know thatrea, 57 cases of Ross River Fever were reported in one
in April 1997 there was an agreement between Julia Faiveek. In the light of what I have just said, my questions are:
Services and the South Australian Health Commission in 1. Is the Minister aware of such plans being discussed by
which Julia Farr said that it would establish new servicesthe Patawalonga Catchment Water Management Board?
including home based rehabilitation and residential and 2. Does the Minister intend to intervene should the
community disability support services, and the agreemerfPatawalonga Catchment Water Management Board approve
goes on to say that ‘funding for this new role would initially plans for the building of a wetlands system in the South
be from private funds’. Parklands, in view of the unbearable situation which residents
In a letter of June 1998, the Chairman of the Board ofin the Globe Derby Park area are presently experiencing?
Julia Farr Services acknowledged the fact that it proposed The Hon. DIANA LAIDLAW: | will refer the two
‘the use of in excess of $15 million of private capital to assisjuestions in relation to the deliberations of the Patawalonga
with the redevelopment of future service models for Julia FarCatchment Water Management Board to the Minister for
clients’. | commend the board of Julia Farr for the proactiveEnvironment and Heritage and bring back a reply. However,
approach that it has taken in devising new service models. Itwould highlight (and | recall saying in the answer to the
is planning facilities at Felixstow and Mitchell Park for member's earlier question) that the Globe Derby Park
community purposes, using some of the charitable funds thaosquito problem is not related at all in any way to fresh-
it has; equipment is already being supplied to clients of Juliavater mosquitoes. It is a saltwater mangrove concern, and |
Farr Services from those sources; and a new brain injurthink it is very important that we make that clear to the public
rehabilitation facility will be established shortly on the at large, and particularly to Councillor Hudson and the
Fullarton campus of Julia Farr Services for the purpose ofesidents at Parkside—and I think out of courtesy to the Hon.
advancing the work of the service. Carolyn Pickles, who is in a neighbouring area. The mosquito
There is no suggestion that the Government will cut fundsssue does not involve a freshwater mosquito. There can be
to services on account of the fact that Julia Farr did inheriho relationship between the circumstances at Globe Derby
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Park and any proposal for wetlands in the south-west corneos the mutual recognition Bill but this will not stop New Zealand
of the city. | will get further advice on that issue. | also growers or authorities using the principle of mutual recognition in

; again applying subtle pressure on the system. We would seek
respect the concern about Ross River fever. assurances from the Parliament that adoption of this Bill will not

result in South Australia giving ground on some of these issues at a
later date.

3. Your point on country of origin labelling is most valid. We
would seek assurances that the new national country of origin
labelling is picked up within this proposed Bill. If it is not then

) alterations to this draft Bill should be made before proceeding. What
MEMBERS’ BEHAVIOUR is the New Zealand country of origin labelling laws? Are they
. . comparable to those introduced in Australia? Again if there is

The PRESIDENT: Order! | was disappointed by the variation then does that ‘lowest common denominator’ principle
behaviour of members in this Chamber after prayers thigpply? We would not want to see the Australian country of origin
afternoon when the Council was receiving a message frofgbelling diminished any further by a lesser New Zealand law.

- . The issue of packaging and labelling of fresh produce is most
His Excellency the Governor. Some members were talklngimportant. South Australian producers are required to comply with

some members were out of their allocated seats and one gickaging and measurement requirements under the Trade Measure-
two members were leaving the Chamber. | respectfully askient Act 1993. If New Zealand produce coming into Australia does

that honourable members show to the person bringing ot have to comply with this legislation then this is a major

; vantage to New Zealand. We would seek clarification as to
message from His Excellency the same acknowledgment a@éether compliance to this type of legislation is required on New

courtesy that they would give to His Excellency himself if he zealand produce. Overall we have major concerns with section 11

brought over the message. (on page 10) of the proposed Bill.
4. The issue of food safety does not seem to be a major part of
TRANS-TASMAN MUTUAL RECOGNITION the Bill. Given the work being done on food standards throughout
(SOUTH AUSTRALIA) BILL the Australian New Zealand Food Authority it may be appropriate

to recognise this within the Bill.

. . Hopefully these points will be of some assistance to you.
Adjourned debate on second reading. H P fy h 1 | dPear G A -y- Th
(Continued from 9 March. Page 852.) atwas from the Apple and Pear Growers Association. The

Farmers Federation put in a briefer response, which states:

The Hon. M.J. ELLIOTT: I rise to speak briefly to this The federation is pleased to see that exemptions are made and

Bill. We in this place have already passed legislation relatin%;alt tg‘e scheme ddoes T‘Otltaffelct 'a&"’s rte"".‘“”g tohqua.rar;t'”$he“da”'
L . “gered species and agricultural and veterinary chemicals. There are
to mutual reCOgn't'on,bet\,’Veen the various States of Australi ncerns as to how mutual recognition willimpact on the new laws
and now we have legislation which extends the same concepévering country of origin labelling. It is not clear whether there is
beyond Australia to New Zealand. There have been some requirement for New Zealand producers and manufacturers to
concerns about the implications of mutual recognition. Whilsidentify products as grown or made in New Zealand, even though we
the arguments can be more easily sustained within a sing T;)tdreqwre any other information additional to that of New
. . K iees alana.
country, it becomes increasingly difficult as we seek to .~ N
involve other nations in it. One of the concerns that peopld Will give a couple of other examples where the legislation
have with mutual recognition is the danger that the lowesf@y cause dlffICU|'[IeS..A'[ times the States have tried to have
common denominator becomes the centre of the standarddferent laws for their own reasons. The ACT recently
The Democrats wrote to the South Australian Farmer&i@mpted to ban battery hens. It wanted to ensure that €ggs
Federation seeking its views about the mutual recognition BilféT€ Produced by free range hens for reasons of animal
and, for the record, | will read intdansarda response from  Cruélty. The ACT has had enormous difficulty getting other
the Apple and Pear Growers Association and from the Soutftétes to refrain from sending their eggs into the ACT. The
Australian Farmers Federation itself, because those responges | introduced a law not to protect its egg producers but to
cover a couple of issues that are worth considering. The firdfckle questions of animal cruelty. Could the Minister
letter states: respond to that point, that is, could the sort of difficulties that
. - e are seeing even at a national level occur as a consequence

The Executive of the Apple and Pear Growers Association mw L - : -
South Australia have considered the document and we would offé?f mutu_al recognition legislation? It doe_s not fit I_nto the
the following comments— exemption category, so | would appreciate knowing how

1. The industry has always had concerns with the principle otonstrained States would be if they tackled questions of
mutual recognition as the concept often works on using the lowesinimal cruelty, and that is just one example.

common denominator as the base to work from. As a result, if the ; ;
standard of quality of a product or qualification is lower than those | have also recently been involved in some debate about

set within South Australia then that lower standard becomes thguarantine. | am mystified as to why Australia has been very
accepted base. It is essential that the mutual recognition Bill does netrict about the entry into this country of salmon products

|OW9_I' the standards_ of products/qualifications produced/offerediestined only for people’s plates; yet thousands of tonnes of
within South Australia. ilchards have been brought into South Australia and dumped

2. Industry has always had concerns that the process of clos ; -
economic relations between Australia and New Zealand could bééra'ght into the sea. One would have thought that the latter

used to apply pressure on one or other country to lower/alter somgroduced a somewhat greater quarantine risk than the former.
specific legislation and/or process. In the same way the mutudl thought that what was on my plate was less likely to

recognition process becomes another ‘tool’ for individuals and/ogntaminate the sea and pass on infection to other species
groups to use in reducing other legitimate barriers. An example is th

issue of New Zealand exporting apples to Australia. Quarantintﬁ1an what was being thrown directly in there by the thousands

issues, in particular fire blight, have always been the basis for thef tonnes of pilchards.

rejection of New Zealand apples. ) After making inquiries about this | received some
Regularly the issue is a discussion point at trans-Tasman tal rrespondence—and unfortunately | have not brought it with

and on occasions New Zealand has threatened to disrupt those tal .
or other trade activities as a means of applying subtle pressure on o —that seemed to suggest that there were some inter-

politicians and bureaucrats. To this point Australia has been able tdational treaties—and | was surprised about that—which
withstand the pressure. We realise that quarantine is an exemptienade it difficult for us to reject the product even though |
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would have thought it was a quarantine issue. That being the The Hon. A.J. REDFORD secured the adjournment of
case, | cannot again help but wonder what else we are settirige debate.
ourselves up for in relation to products moving between only
New Zealand and Australia. Is the quarantine exemptionfTOBACCO PRODUCTS REGULATION (SMOKING
absolute? What tests will be applied if one wishes to usdN UNLICENSED PREMISES) AMENDMENT BILL
quarantine as a reason for not allowing particular products to ) )
come into the country? Adjourned debate on second reading.

The Democrats have expressed some reservations about(Continued from 10 March. Page 906.)
mutual recognition in so far as it constrains States on behalf
of their own residents to make decisions that their residents 1ne Hon. T.G. CAMERON: The new laws for smoke
want, but | will not go over that argument again other than td'€€ dining came into effect on 4 January 1999—a coura-
simply state it as that. However, | express concern about tH€0US move on the part of the Government. The intent of the
further extension to another country. | would ask the Minister\Ct iS quite clear and that is wherever possible and practical

to respond to some of the issues that | raised during thi¢ liminate smoking where people are consuming a meal. |
second reading. do not think there is any doubt that passive smoking can be

dangerous to people’s health, and the move to separate dining

The Hon. T.G. CAMERON: | have a brief contribution ~and smoking is one which the community in general supports.
to make in relation to this Bill, which forms part of a larger | place on the record that | am a smoker.
legislative framework involving the enactment of legislation ~ However, it is becoming increasingly evident that some
by the States and Territories and the Commonwealth angectors in the community are being discriminated against
New Zealand Governments. The Commonwealth, New Soutinder the new laws. Our office has received quite a number
Wales, Victoria and New Zealand components came int®f letters and phone calls from small business people who are
effecton 1 May 1998 and the other States have either passédffering commercial disadvantage because of the smoke free
this legislation or it is before their respective Parliaments. dining laws. | have received correspondence from John

The aim of the Bill will allow the mutual recognition of Brownsea of the Small Retailers Association outlining the
the regulatory standards of goods and registered occupatioflscriminatory nature of the current legislation. Quite clearly
adopted in both Australia and New Zealand. The principle ofnd simply, there was an unintended consequence of the
mutual recognition is based on the removal of impedimentgrevious legislation that was introduced in the Council in that
to the trans-Tasman trade in goods and the mobility of labouf discriminated in a very real and practical way against
caused by regulatory differences amongst Australian andnlicensed premises. Some of these people, particularly snack
New Zealand jurisdictions. bar and cafe owners, have complained that their business

The practical benefits of mutual recognition have beerflecreased by 30 per cent in the first week alone.
considered as greater choice for consumers; reduced compli- In an article in theAdvertiserof 13 January several cafe
ance cost for manufacturers; economies of scale in productigid snack bar owners publicly pointed out how these new
leading to lower product costs; greater cooperation betwed@ws were affecting their business. Small business is already
regulatory authorities and accelerated development ditruggling in the current economic climate in South Australia.
national standards where appropriate; greater discipline ohhey face deregulated shopping hours, a sluggish economy,
individual jurisdictions contemplating the introduction of new Poker machines and now have to deal with a loss of custom-
standards and regulations; and increased movement of servigés Who traditionally like to come in for a coffee, smoke and
providers and freedom for service providers to practise irfhat. The letter from John Brownsea of the Small Retailers
jurisdictions in which they are not registered. Association dated 15 January 1999 is as follows:

This mutual recognition arrangement was finalised in  The application of this Act is damaging business selectively in
April 1995 by the Council of Australian Governments and@ manner that should never have been the intent or outcome of the
New Zealand and is based on two main principles. The firgfgisiation.
is that a person registered to practise an occupation i#What he is saying is correct. | do not believe that it was the
Australia can seek automatic registration to practise aftention of anyone who supported the legislation to see small
equivalent occupation in New Zealand and vice versapusiness owners, such as snack bar and cafe owners, having
provided proof of residence and registration is suppliedtheir turnover reduced by 30 per cent.

However, the activities and occupation must be substantially The Hon. A.J. Redford interjecting:

similar. The second principle is that goods legally sold in The Hon. T.G. CAMERON: The Hon. Angus Redford
participating Australian jurisdictions can be sold in Newinterjects and refers to the ‘smoke police’, but | am not quite
Zealand and vice versa as long as the regulatory requiremerstgre that he picked up exactly what | was saying. What | am
for sale in the jurisdiction in which they are manufactured orsaying is that—

first imported are met. The Hon. Carmel Zollo interjecting:

The focus on mutual recognition is on the regulation of The Hon. T.G. CAMERON: | am supporting the
goods at the point of sale and on entry by registered persof@gislation. What | am saying is that | do not think the
into equivalent occupations in another participating jurisdicParliament appreciated the impact that the legislation would
tion. I understand that the Australia Labor Party is supportingiave on unlicensed—
the Bill. It should be placed on the record that when this Bill The Hon. A.J. Redford: Some people did.
previously appeared in the Parliament the Liberal Party The Hon. T.G. CAMERON: | would doubt that it went
opposed it and it would be interesting to get some clarificaunnoticed by the AHA, but that is another matter. The simple
tion on that. However, SA First supports the legislation. Itfact is that in the first few weeks of the new legislation
will encourage and act as a catalyst for the free flow of tradeoming in—and members can understand the concern that a
between Australia and New Zealand. | commend thesmall snack bar or cafe owner might have with the prospect
legislation to the Council. of a $1 000 fine—they were supervising it and they were
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telling people to butt out or they would have to go outsidel must say that the use of the word ‘emerged’ is probably a
Members can imagine the quandary in which they werdit light on, in that there was an avalanche of criticism and
placed. They were ordering their customers out the dooctoncern shortly after this legislation took effect. | must say
because they had lit up. that | am a little concerned about how this legislation is
Anyway, licensed premises are allowed significantcurrently working. I maqle some comments about my
concessions under the Act. For example, they can apply faoncerns about this legislation in March 1997. In my
an exemption to allow them to section off an area to permitontribution on this enabling legislation | said:
smoking. As a result of the application of the new laws, two  people will not go to restaurants in the same numbers as they did
sets of rules have emerged—one for licensed premises ahedfore. If we look at the American situation—and I know that there
one for unlicensed premises. As a result, | submit thagre certain elements (and | will not name them unless provoked) who
; : ; ; : ave sought to distort that fact—the fact is that their incomes will
qnllcensed premises were treated unfairly with the Ir‘trc’dl"caecline. It does not matter which way you look at it or at what
tion of the new |egl8|aﬂ0n- I welcome these gmenqunts fogxperiment you look: their incomes will decline and they will bear
unlicensed premises to have the same rights as licensétk brunt of this crusade. There is absolutely no doubt about that.

premises under the Act. They should share the same privilegy, ghservation in relation to the restaurant industry since this
es under the Act. | welcome the Government's initiative t0jggis|ation took effect in January this year is that that is what
provide unlicensed premises with the ability to apply for anjg happening. It has probably been ameliorated by the fact
exemption the same as licensed premises. Itis just a pity thglai we have enjoyed good weather throughout the course of
we were not all fully aware of the impact this legislation janyary, February and the first half of March. If one walks
might have when itwas introduced. down Rundle Street East, Norwood Parade or O’Connell
However, as | have said before, hindsight is a wonderfuktreet one sees that the outdoor table settings are full and
thing in politics. Itis also a shame that many small businesseagere is a thriving business. However, if one looks inside the
may have folded or experienced undue hardship over the pagistaurants, one invariably sees that they are empty. Indeed,
few months as a result of this legislation. It is imperative thaj fear for the future of our restaurants in this State when
this legislation is passed by this Chamber as quickly agjinter comes and when people are no longer able to sit
possible. | support the second reading. One question | hawtside. Indeed, | know that the dining habits of some of my

Business Association in respect of its letter dated 15 Januaghnsequence of this legislation.

1999 and, if so, could we have a report on the outcome? The Hon. T.G. Cameron: In what way?

. . The Hon. A.J. REDFORD: | regularly have lunch with
The Hon. A.J. REDFORD: | support the second reading some of my legal colleagues. We used to frequent three

of this Bill. This Bill introduced into Parliament in February .
. restaurants but we have not been to any of them this year. We
this year clearly demonstrates the problems alluded to by tr}? Y y

Hon. Ron Roberts (and others) in his contribution when this a\fl?hzel—?gr:OTagoé)e;;eron'Wh "
legislation was initially introduced in March 1997. Indeed, L VY

it is one of those rare moments when | agreed with what thev ThetHon.hAt.Ji REDFORD:kBeC.‘F"USﬁ we Sre a(ljll slmoketrs.
Hon. Ron Roberts was saying in terms of criticism of the" ' 90 'O & NOtel Where Smoking 1S aflowed, and | must say
that its dining room is absolutely full—and the Hon. Terry

Government— Cameron accompanied me on one occasion to the Maid and
it n-(I)—Poe Hon. T.G. Cameron:That would be the first, would Magpie Hotel. It was chosen simply because it is one of the

few dining areas in which we are allowed to smoke. Indeed,

_The Hon. A.J. REDFORD: I do notthinkitis afirst, but 5 hotel'is enjoying an absolute boom in terms of dining,
it would be pretty close to it. The whole process in which this hareas restaurants are experiencing the opposite.

legislation was developed and promulgated by the Govern- The Hon. T.G. Cameron: Can you explain why?

ment in 1997 is a model of exactly how not to introduce T .
legislation as significant as this. Indeed, | wish to quote the The Hon. A.J. REDFORD: Itis because they applied for

Hon. Paul Holloway who in his contribution of 18 March an exemption, whereas there is no ability to grant any
199% said: exemption to a restaurant.

The Hon. T.G. Cameron interjecting:

The other point | wish to make about the measures which the .
Minister for Health rushed in last week as a justification for The Hon. A.J. REDFORD: No. | know that on some

introducing this Bill is that they only apply in two years’ time. Why 0ccasions my legal colleagu_es have arranged_for catering at
has this Bill had to be debated in such quick time when it does nohome as opposed to attending a restaurant simply to avoid

apply until two years from now? Why? What is the reason for thethjs |egislation. From what | can see, the net effect of the
hurry? legislation to ban smoking in restaurants has been to substan-
The need for this amendment was highlighted only days aftetally diminish the takings of members of the restaurant
the smoking legislation took effect. This legislation wasindustry through no fault of their own. And that is what has
introduced six weeks after the smoking legislation came intkveen achieved. That is what was predicted by me and others
effect, which highlights the problems that arise whenat the time. | know that, in relation to the coffee shop
legislation is hastily conceived, dealt with and promulgatedindustry, it has been severely affected. | know of two coffee
Indeed, much of the comment made by the Minister inshops that have closed their doors since the introduction of
introducing this Bill could have been foreseen if the processhis legislation. | know of one example where a contract had
in bringing in the initial legislation had been thought out morebeen entered into for the sale and purchase of a coffee shop,

carefully. but the contract fell through principally as a result of the
The Minister in introducing this Bill in another place said effect of this legislation.
that he was introducing it because: | wait with bated breath for a report from the Minister of

... concerns have emerged in relation to coffee shops, bowlinF‘efi“h some time later this year or next year to say how this
alleys and roadhouse cafes, particularly truck stops. egislation has dramatically caused a lot of people to give up
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smoking. | must say, from my personal view, | doubt whethet believe it is important that that be considered in relation to

it will have much of an effect at all. So, at the end of the dayany further reforms.

as | predicted at the time, this whole regime will do nothing  The Hon. T.G. Cameron: And you are correct. | have

but inflict pain and damage onto small businesses, becausglked into that section of a hotel myself to have a cigarette.

the anti-smoking crusaders feel that they have moved some The Hon. NICK XENOPHON: The Hon. Terry

way towards reducing the consumption of cigarettes. At the&ameron has shocked me. He said that he has walked into the

end of the day, I do not accept that for a second. poker machine area to have a cigarette. He has reminded me
The other interesting point that | wish to raise is athat he is a smoker. In terms of the impact of this Bill, | have

comment made by the Hon. Sandra Kanck when she spokeeen very concerned in respect of the impact on small

on this issue back in March 1997. In her contribution shebusinesses. In particular, Mr Paul Stamatelopoulos, who runs

referred to a facsimile transmission that she received from thihe King William Coffee Lounge, told me that he has had a

Australian Small Business Association in relation to thereduction of up to 30 per cent in his business as a result of

legislation that existed at the time, and she quoted what thiis legislation. It is something that | have discussed with him

Australian Small Business Association said at the time, asn a number of occasions. He and his wife have worked very

follows: hard in their business over a number of years. They reported
The Australian Small Business Association notes the full pagé'?1 Slgnlflqant decrease in t_helr turnoyer as a resul_t of_the

advertisement in thadvertiserof Thursday, 13 March 1997 calling  Introduction of poker machines, but this piece of legislation

for the Australian Democrats to support small business by rejectingas seriously affected their turnover and | hope that once the

the recently introduced Tobacco Products Regulation Bill. Thegmendments have been passed they will see some increase in
Australian Small Business Association feels that this is a matte, eir turnover.

which directly affects such trade groups as the tobacco industry, th . .
hoteliers and the restaurateurs, or is the subject of personal opinion That is not to say that | do not support a comprehensive
or preference. Accordingly, the Australian Small Business Associaanti-smoking strategy. Only last night we saw a report by

tion wishes to make it known that, as a representative body for Smakerry O’Brien onThe 7.30 Repotthat indicates the perni-
business, they have no position on this matter. cious, dishonest nature of the tobacco industry—how it has
I have to say to the Australian Small Business Associatiotied time and again over the years in terms of its approach to
that it did a fairly lousy job of representing those smallthe marketing of its product. It is an industry that deserves
businesses—namely, the coffee shops and the like—iapprobrium for the way in which it has dealt with the
relation to the promulgation of that legislation. | think that community and its essentially dishonest and deceitful conduct
members of that association ought to hang their collectivever the years.
heads in shame. At the time | congratulated the AHA, the In relation to this Bill, | believe it is important that we put
Restaurateurs Association and the Licensed Clubs Associmto perspective that this needs to be part of an overall
tion whose representatives virtually lived down here duringobacco control strategy but, as part of an overall tobacco
the passage of that legislation in order to secure the best deaintrol strategy, it ought not be discriminatory against the
for their respective groups. small businesses of this State. | would like to think that the
It is unfortunate that John Brownsea of the Small Retailer§sovernment will also look at other areas, including moving
Association was not here at that time to protect some of thesgong with litigation, as a number of US States have done,
small businesses. In the case of some of them, it is too lat@gainst the tobacco industry to recover health care costs. | do
I commend this Bill, but | believe that it is an object lessonnot accept the excuses given by the Federal Health Minister
on how to bring in legislation and how to properly consult.(Dr Wooldridge) that it is not practicable in the Australian
Itis a lesson that should be learnt by this Parliament in futurecontext.

The Hon. T.G. Cameron interjecting: | believe it is also important that we deal with a number
The Hon. A.J. REDFORD: Yes, small retailers. | Of otherstrategies to encourage the cultural shift with respect
commend the Bill to the Council. to smoking and to effectively reduce the rate of smoking in
this State. | would like to think that the earlier legislation that
The Hon. NICK XENOPHON: | support the Bill. | IS now being amended will go some way towards assisting

commend the statements made by the Hon. Terry Camerdhat and preventing people from being subject to passive

in relation to this amendment Bill. He has really encapsulate§Moking. As | have said, | believe that the Bill before us is

a number of my concerns, particularly with respect to smalf Step in the right direction, but it also ought to be part of a

businesses being severely disadvantaged by this Bill in ternfmprehensive tobacco control strategy that is fair in its

of unlicensed premises, and also in respect of the views of tr@Pplication in the community.

Small Retailers Association, which considers the Act to be )

discriminatory against unlicensed premises. It is interestingn The Hon. J.S.L. DAWKINS secured the adjournment of

that it could well be that the power of the hotel lobby in this[n€ debate.

regard was .mat.erllal in r.elatlon to thg earlier Ieglslatlon.. NURSES BILL
| also think it is curious that, with respect to gaming

ot St encorage patrons t go fo because s an area "cjourmed debate on second reading

where you can smoke—although | note that food and drinks (Continued from 4 March. Page 827.)

are ofte_n consumed in gaming rooms. | believe that tha_t IS The Hon. T.G. CAMERON: A review of the current

something that ought to be looked at in terms of gamingyyrses Act was undertaken several years ago in response to

rooms being smoke-free zones as well. competition policy, modern nursing practices, changes in
The Hon. T.G. Cameron interjecting: higher education standards and technology. But does this Bill
The Hon. NICK XENOPHON: As the Hon. Terry meetthose challenges? The Bill is designed to reflect national

Cameron says, tea, coffee, biscuits and more, sometimes, aadd international developments in nursing regulation, aiming
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to standardise language and functions in a clear, concisaearketplace. It is an interesting notion, and we will wait to
description for consumers, employers, education providersee whether or not it works.
and nurses; standardise entry to practice requirements and Whilst at the same time the Government is directing
limit them to competency assessment promoting physical angublic policy towards the marketplace, promoting less
professional mobility; allow all regulated persons to provideGovernment intervention, in practice it seeks to regulate the
services to the full extent of their knowledge, training, practice of nursing even further. This may or may not be a
experience and skill; and to redesign regulatory boards tbad thing. No doubt, it will please the socialist Left in the
reflect interdisciplinary and public accountability demandd.abor Party who promote control and regulation. But whether
of the changing health care delivery system. competition does result in a higher standard of health care,
Deliberations by all members in this place should reflectelivery time will tell. I am aware of no research which
its importance. | have read the contributions of members osupport this hypothesis. Regardless of this, however, it is
this and the other place and there is one thing on which wessential that this Bill delivers the highest possible standards
all agree, that is, that nurses are held in very high esteem [gf health care for the people of South Australia.
allin the community. Nurses undertake an often difficultand A number of issues have already been dealt with as a
undervalued job. Unfortunately, many members of the publi¢esult of the Minister's desire to achieve a consensual
take nurses and their profession for granted. The full valueutcome on this Bill. The 11 on the board will be a majority
of the nursing profession and precisely what it means doegf nurses, with the Chairperson being a nurse. This makes
not dawn on most people until such time as they go to &ense; nurses should be in charge of nurses. | understand the
hospital and experience it at first hand. Nurses provide cargany issues faced by nursing practitioners.
often intimate care, for people at one of the most vulnerable | believe that the Hon. Sandra Kanck is also supporting the
times in a their life, that is, in sickness. You do not end up innotion that a majority of the board members including the
hospital unless you are really sick. Nurses do their jolChairperson, be registered nurses, at least two of whom are
without complaint. registered to practise in a specialty area and at least one of
This Bill recognises the important role that nurses play invhom is a practising midwife. At this stage | will support
ensuring that the public receives the highest standards #fose amendments. It is very important for midwives to be
health care available. However, there are several issues &ipresented on the board. I will talk about midwives in more
contention which have come to light. Before elaborating orfletail at a later stage.
my analysis it is important to draw some distinctions between This may come as somewhat of a shock to the Hon.
aregistered nurse (RN) and an enrolled nurse (EN). First, thaandra Kanck, but | place on the record that the Hon. Sandra
maximum rate of pay for an EN is about $8 000 less than foKanck has bt_een.tlreless in her efforts to ensure that this Bill
an RN at the bottom end of the scale. An RN has universityn€ets its objectives. The honourable member’s arguments
gualifications. They are trained to undertake diagnoseg!ave been_persuaswe, an_d I commend her diligence. | now
assessment of patients and treatment plans. Their role fgrn to the issue of supervision. Currently under the Act—
predominantly interventionist. In contrast, an EN has no Members interjecting:
university training and is mainly trained on the job. However, ~The Hon. T.G. CAMERON: | told you that you would
many undertake formal education to enhance their skills angiét @ ShQCk_- Well, give praise wh_e_re praise is due and give
knowledge base. them a_klck_ln the backs!de whenitis nqt. | think she h_as had
However, this is not to deny the incredibly important role More kicks in the backside than compliments, so | think we
that an EN plays in nursing care. They perform an importan?0th know where we still stand. | suspect that it will be a long
supportive role for the RN. It is the EN who carries out thehile before the Hon. Sandra Kanck is on her feet commend-
treatment plan of a patient designed by the RN. An EN's rold"g my diligence and suggesting that my arguments have
is more bedside oriented. The EN contributes to the treatmeREEN Persuasive, but I will continue to work on the honour-
plan of a patient. As Jeanie Davidson, an EN at the Women8Ple member. You never know: if you do not have a go, you

and Children’s Hospital who made representations to myannot succeed. I now turn to the issue of supervision.
office, stated: Currently under the Act all ENs must be supervised by a

egistered nurse. This supervision has not been defined and
as been loosely applied. In some settings, such as the RDNS,
Under the current Act, an EN carries out a plan of care undegupervision’ means that there will be an RN a telephone call
the supervision of a registered nurse. This supervision is nefway. In other settings, such as hospitals, one RN could be
clearly defined under the current Act. However, an attempbn a ward with a number of ENs, similarly there for consulta-
has been made to clarify the definition of ‘supervision’ in thistion or advice when or if the need arises.
Bill. The issue of supervision of enrolled nurses has been To make my point, supervision as it currently stands has
very contentious, and | will talk a little more about it later in beenad hocor, to say the least, loosely applied. The Govern-
my contribution. ment seeks to regulate the issue of supervision and to tighten
Competition policy has been a foundation stone in theup this clause. In this Bill, ‘supervision’ includes oversight,
review of this Act. As members know, all aspects of Govern-direction, guidance or support when given directly or
ment policy have or will come under the knife of competitionindirectly. Many human service professions rely on supervi-
policy. We must fall into line by the year 2000 to guaranteesion, whether it be termed ‘supervision’, ‘debriefing’ or
the compliance payment promised by the then Keatingsupport’. However, supervision is supervision. Supervision
Government. The underpinnings of competition policy are tan this context occurs whether you are an EN, an RN or a
limit any unnecessary restrictions in order to maximise théirector of Nursing. Colleagues support other colleagues. It
public interest. It seems a little paradoxical to link competi-is the nature of the profession. Therefore, what is the
tion and nursing, but this is the Government'’s aim. Translateontention of this Bill?
ed, competition according to neo-Liberal philosophy will  The Government has inserted a provision for supervision
deliver an efficient standard of health care driven by theofan EN to be waived if an application by an EN is received

An EN's career begins at the bedside and remains at the bedsi
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by the board. For some reason, this has the ANF and thRoard will have greater control over where ENs work in an
Labor Party up in arms. | have looked at all the arguments pupproved advanced capacity. | will just make that clear: |
forward by the ANF and the Labor Party and find them to bebelieve that it will give the Nurses Board greater control over
lacking in substance. | draw members’ attention to part 3where ENs work in an approved advanced capacity. | should
clause 16(2)(a) and (b). I believe these two clauses underphlave thought that would give greater protection to the
the whole intent of the Bill. Correct me if | am wrong, but public—which is a major thrust of this legislation.

with the majority of registered nurses on the board itwould Many ENs have written and telephoned my office
give the board an understanding and appreciation of theupporting the changes. The ANF claims to have the over-
complexities of the nursing and midwifery professions. Itwhelming support of the enrolled nurses who are members
would seem somewhat odd that the board would grant aof the ANF, and | am sure the hierarchy of the ANF has been
exemption to an EN if it were not 100 per cent confident thatliligent in protecting their interests. However, it is also clear
the highest professional standards of both competence atticht not all ENs—in fact, only a minority—will want to apply
conduct in nursing had been met by that individual. for exemption. The onus is on the individual to apply. It has

At the end of the day, we have a board comprising &een suggested to me that at present there would be probably
majority of nurses, all of whom are qualified and registeredonly about 50 enrolled nurses who feel that they would have
I should have thought that would be the appropriate authorityhe standard of competency necessary to be able confidently
to determine whether or not an EN would be able to work orto practise in limited circumstances defined by the board.
their own without direct day to day, hour by hour, minute by ~ So, we are not talking about a situation where thousands
minute supervision. The Government argues that there a# enrolled nurses will be rushing applications into the Nurses
many settings where supervision is not accessible, in doctorBoard to be allowed to work without supervision. To suggest
rooms or hostel retirement villages, for example. This clauséhat the board is going to be inundated with applications for
for exemption of supervision would allow nurses to beexemptions from ENs and that the two tier structure of
employed in doctors’ rooms, creating a higher standard ofiursing will be eliminated as a result of this legislation is
service delivery. nothing more than ludicrous.

At present, many ENs are not employed as ENs but, It is a fundamental duty of the Nurses Board of South
rather, as care workers or administration staff because of th&ustralia to protect the public, and clause 24 facilitates that.
supervision requirement; or, if they are, they are not doing iMore importantly, as | have already stated, clause 16(2)(a)
under the guidance or the watchful eye of the board. It migh&ind (b) underpins it, providing as it does:
surprise members to know—and the ANF might claim  The poard should exercise its functions under this Act with a
otherwise—that many enrolled nurses support and welcomgew to—
this change, as they believe this will regulate ENs contrary (&) ensuring that the community is adequately provided with
to present circumstances where many work in unregulated nursing care of the highest standard; and
settings. That might come as a surprise to the ANF but (b) achieving and maintaining the highest professional standards

o> X ; of both competence and conduct in nursing.
submissions have been put to my office by ENs—and | thin p. . 9
the Hon. Sandra Kanck has encountered something similaF"€ argument which suggests that there is no current model

She is nodding, so | will take that as an interjection to get i parameters to guide the b(_)ard in its application of this
on the transcript. change is typical of a lack of faith we have on a whole range

| know many ENs who are members of the ANF and Whoof issues here in South Australia. Nobody can put to me that

feel that their concerns on this issue, particularly initially,a bpard of 11 professionals, thg mayority Of. Whom are
were not being addressed by the ANF. | do not have an glster_ed and enrolled nurses with vast experience in their
proof of this, but it has been put to my office that some hav rofession, cannot sort out that problem_. Itis a n_ons‘ense
even resigned from the ANF over the way in which theyargument to put fO“Nafd- Itis more a question of saying, No,
approached the question of enrolled nurses. we are opposed to this, and let us go out and find as many

To highlight and support my arguments, | draw membersa[gﬂmgmsﬂift\;Vgocﬁgttgcscip?ort our “No” case.” That is one
attention to one of the many letters | have received fronf'Y pL.

enrolled nurses supporting this change. Ann Shattock wor ta\i\ée ;ﬁg?ﬁg lHegg tgg;‘g:g;;gf\x;g%g? ﬂrz:zl:]:;ﬁlleniﬁ]htlﬁe
as an EN in a hostel retirement village and has responsibilit ’ : . yp
rguments that she put forward. | intend to support her

for approximately 72 residents. Her workload is dictated b mendments on this issue—another surprise for the Hon
the many varied simple and complex needs of the village an IS ISSue— urpr Hon.
andra Kanck! The Government has also seen sense in the

the hostel. At all times, her manager (an RN) is accessible b nourable member's arquments—
telephone. As the current Nurses Act stands, Nurse Shatto gun e
The Hon. Sandra Kanck interjecting:

is working in a grey area because she literally works unsuper- ) .
vised, because the Act does not define ‘supervision’. She The Hon. T.G. CAMERON: —and has used the wording
states: of her amendments as its own. | thought | would say a couple

of nice things about you during this debate before we get to
It would be very easy for me to demonstrate through my. g Y 9 9

extensive education and experience that | am more than competetrme ETSA debate, because it might not be quite the same for

in my role, but it would be much easier if there was clarification andth€ honourable member when we get to that debate.
endorsement from the Nurses Board of South Australia as is The Hon. Diana Laidlaw interjecting:

proposed under section 24(2)(b). The Hon. T.G. CAMERON: Well, you kick a backside

She argues (and | support her argument) that it will clearlyvhen it deserves to be kicked and you give praise when the
provide greater protection for the patient public to have thigraise is warranted—and in this instance it is warranted. | will
legal authorisation. Varying the requirements for supervisiorsay more about the kick in the backside; that is coming later.
is not removing supervision for all enrolled nurses, as stated It would seem that a sensible consensus has been reached
in many arguments put forward by the Australian Labor Partyon this particular part of the legislation after much deliber-
on behalf of the ANF. In contrast, for the first time the Nursesation. | also indicate at this stage that | cannot support the



952 LEGISLATIVE COUNCIL Tuesday 23 March 1999

ANF’s—or should | say the Hon. Paul Holloway’'s—amend- lumped in with nurses because that is more administratively
ments regarding legislating for the applications for exempiriendly or the easy option.
tions. Is legislating for a model of the first of its kind in Mental health nurse practitioners also deliver care to some
Australia the best way to go, or would it be better to ensuref the most vulnerable people in a unique and often danger-
protection for all concerned via legislation on issues such asus setting. They provide not only basic nursing care such as
coercion by employers moved constructively by the Demoshowering but they need to have extensive specialist know-
crats, for example? Would not a better outcome be achievdddge about mental illness. The Minister has been in the
for all if the details of such a model were to be nutted out bypapers many times recently explaining away the sad state of
the board in conjunction with key stakeholders in ourmental health in South Australia, so | hope he appreciates that
community, the principal stakeholder being the ANF, whichmental iliness is on the increase in our society, with a 70 per
would naturally have input and be involved in that process2ent increase in demand for psychiatric intensive care
The Government has recognised the important role for theervices; yet supply of these important services is continuing
ANF in assisting the board to develop a model and haso decrease. Do we want to add another burden to sufferers
enshrined this in legislation—very accommodating on theand their families by creating more uncertainty for those in
Government’s part. The ANF has gone to a lot of trouble tacare? | would have thought not.
come to some conciliatory arrangement on this issue, but | | believe it is important to retain separate registers for both
suspect this occurred only after it counted the numbers. Thaidwives and mental health nurse practitioners as they are
ANF uses the argument that supervision of ENs underpins theoth distinct specialities. Similar to midwifery, many families
national competency standards. | also believe that thesgho have someone with a mental illness assume that they are
national competency standards are under review. being taken care of by a nurse who has special expertise in
The other States are watching us here in South Australithe area of mental illness or who is being closely supervised
to see what we do in relation to this provision. Should we noby someone who has. | would not like to see the situation
be setting, not following, the standards in achieving exceldevelop where, because of cost savings, general nurses are
lence? The ANF’s change of heart on this issue begs maryeing coerced into practising in mental health settings. That
questions. Although | do not wish to elaborate on that issusituation would be unacceptable. Providing even the simplest
at this point of time, | am curious about the parameters oof nursing care for someone with a mental illness such as
model on which the ANF has based its amendments. manic depression or schizophrenia can turn into a nightmare
I now turn to the issue of registers. This is a sticking pointif that care is being carried out by someone who does not
for the Government. The Labor Party, the Democrats and thave the intricate knowledge of the relevant illness.
at this stage do not see eye to eye with the Government on | also understand the Government’s need for streamlining
this particular piece of the legislation. Many arguments havéhe administrative nature of the registers. | indicate at this
been put to me both for and against separate registerstage that | am looking at the possibility of reducing the
However, one argument is compelling: for the retention oihumber of registers from four to three, based on the
separate registers for mental health nurses and midwives.Democrats’ and Labor Party’'s amendments, and | ask
I would like to draw members’ attention to the uniqgue members to look at the amendments that | have placed on file
professions of midwifery and mental health practitionersin regard to this issue. Put simply, midwifery and mental
According to the Australian College of Midwives, midwifery health nursing are specialist areas of practice distinct from
is a separate and distinct profession from that of nursing angeneral nursing or other areas of specialist knowledge such
is a clearly defined scope of practice as endorsed by thas geriatrics or intensive care. However, there may be some
World Health Organisation, the International Confederatiorcontention with that assertion.
of Midwives and the International Federation of Gynaecolo- | support the retention of separate registers for mental
gists and Obstetricians—not a bad set of recommendationkkalth nurses and midwives. At the end of the day, | submit
In the year 2000 there will be direct entry to midwifery, that public interest must come first on this issue. | also
which is currently the case in many parts of the world. Itappreciate that many specialty areas of nursing, such as
might interest members to know that two-thirds of theintensive care, for example, have to date been excluded as
world’s midwives are not nurses. They have achieved theispecial areas of care. They too should be included on a
qualification by what | would term direct entry education, thatregister but they could be included on the general nurses
is, they are trained specifically, and often on the job, to beegister, for example. A distinction needs to be drawn
midwives. Midwives have a collegial relationship with between nurses who practise only in the specialist areas of
doctors. According to the Australian College of Midwives midwifery and mental health and nurses who have specialist
Incorporated, they are not nurses and should not be definéahowledge but who also practise as general nurses. | believe
or regulated as such. They deserve to be regulated kpat having separate registers achieves that.
legislation that protects the uniqueness of their profession and | have also lodged another amendment, which | have
in turn that will result in public protection. circulated to interested parties. It concerns the election of
Many thousands of women who give birth every year inrepresentatives for the Nurses Board. | am aware that
our hospitals assume that they are being cared for by @egulations set out how that ballot should take place, and |
midwife. That may not be the case if this Bill is passed.understand that they are regulations under the Nurses
Midwives undertake a role not only in the delivery of a babyAct 1984 (No. 159 of 1985). Those regulations set out how
but also in the prenatal and post-partum stages of childbirtthe nominations are to be called, how the ballot is to be
and patient care. The Government argues that midwives aomnducted, how the advertisements must appear in the paper,
using this Bill to assert their own autonomy and that this Billwhen nominations can go in, etc., right down to the appoint-
is not the place to do that. However, what midwives are alsaent of a returning officer. | have no desire to insert lengthy
asserting is the Government's responsibility to ensure thatmendments regarding the conduct of such elections into the
midwifery is regulated in a way which takes account of itsBill. They can be dealt with adequately by the Nurses Board
unigueness as a profession. They should not simply beecause, as | understand it, it will be the Nurses Board in
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conjunction with the Government that will set out the were not being disadvantaged, to look at how kind we were,
conditions, rules or regulations under which this ballot willthat even though we could take the entire 20 positions we
take place. were giving you six or seven in accordance with the numbers
The amendment that | have placed on file will not interferethat you have in the Party, and that we were good guys and
with that process but it will mean that any ballot for represengirls and being very fair about all this. However, the Socialist
tatives on the Nurses Board must be conducted in accordanteft used to complain bitterly to me as the Labor Party
with the principles of proportional representation. As |Secretary, that | was supporting an unfair and undemocratic
understand it, everybody who is registered and enrolled immethod of voting.
entitled to vote in that election. My amendment will allow the  Eventually the time came to pass and the Labor Party
Nurses Board to draw up all the regulations under the Nursaatroduced proportional representation for the election of all
Act for the conduct of the ballot, but the ballot will have to multi-member ballots. | am not a recent convert to propor-
be conducted under the same principles as the ballot for thi®onal representation: | can thank the Socialist Left for about
Legislative Council. That is, if the board conducts a ballot forl0 years of belting me over the head with how unfair first
five, seven or nine positions, proportional representation wilpast the post is. The irony of all this is that | used to ask these
apply. Socialist Left secretaries why they did not have proportional
I would like to indicate my thinking on this issue becauserepresentation in their unions for the election of their
I have only put in my amendment at a late hour. A numbeexecutives, and they said that it would not work in unions but
of submissions were put to my office that, under the currenit was the only fair way of electing multiple member ballots
system, midwives or mental health nurses do not end up oin the Australian Labor Party.
the board. It was also put to my office that, because the ballot The Australian Labor Party became a devotee of propor-
for the Nurses Board is first past the post, tickets are orgartional representation. We introduced it about four or five
ised, and the nurses who end up on the Nurses Board hayears ago, probably five or six years ago now—

been ticked off by the ANF on its ticket. The Hon. A.J. Redford: Did you support it?
The Hon. A.J. Redford: They wouldn't do that. The Hon. T.G. CAMERON: Yes, | did support it. In
The Hon. Sandra Kanck: It is a numbers game, of fact, | think you will find that | spoke in favour of it and
course. voted for it on the national executive when the rules were

The Hon. T.G. CAMERON: Itis a numbers game, so | introduced into South Australia. Be that as it may, | am not
guess it would. The argument that has been put to my officéhe only one who supports proportional representation for
is that nurses want a ballot that will allow everybody to havemulti-member ballots. The Socialist Left campaigned for
a say. | must confess that | am only a reasonably recenftears in the ALP until it had proportional representation
supporter of proportional representation. ballots for all vacancies of two or more.

Members interjecting: The Socialist Left unions and the Socialist Left in the ALP

The Hon. T.G. CAMERON: That seems to have caused converted me to proportional representation. It seems to me
a great degree of mirth to the Hon. Angus Redford, sahat a lot of the concerns that were expressed by nurses about

perhaps | had better explain. ' this ballot and the unfairness of it could be resolved by
The Hon. A.J. Redford: Self-interest, that is what you having a proportional representation ballot. That would
were going to say. enable everybody, whether in the union or not, to nominate

The Hon. T.G. CAMERON: No. Perhaps | had better for it. | do not believe anybody is arguing that proportional
explain why over the last four or five years | have becomeepresentation is not fair, so | would ask members to give
more and more a supporter of PR than | was before. | believeerious consideration to the amendment because it will allow
that the fairest way to conduct this ballot, to allow everythe most diverse representation from the rank and file of
nurse in the union to nominate if they want to, to have a sayiurses in South Australia to be represented on the board

in the ballot and to be elected— . rather than a ticket that was ticked off by the union.
The Hon. A.J. Redford: Why do they have to be inthe  To conclude, | reiterate my comments that | made at the
union? beginning of my speech. This Bill is important for the future

The Hon. T.G. CAMERON: They do not have to be in  of nursing and midwifery practice in this State as it will
the union, and | thank the honourable member for picking mensure that standards of competence and conduct are
up on that. I think that all registered and enrolled nurses geatgulated and maintained. | urge members to respect that and
a vote. They get a vote whether or not they are members @ put Party politics aside in their deliberations. We have been
the ANF, as | understand it. promised that the Committee stage of the Bill will be

The Hon. A.J. Redford: Are you tying to tell me that this  complex and lengthy. However, we must deliver to the public
new-found support for proportional representation is not aghe knowledge that they will receive the highest standard of
a result of self-interest? nursing care available by a highly competent nurse, whether

The Hon. T.G. CAMERON: | will come to the Hon. Mr  they be an enrolled nurse or a registered nurse, and by the
Redford’s interjection in a moment, because | intend tamidwifery professional. | support the second reading of the

explain which group convinced me. Bill but do not look forward to the Committee stage.
The Hon. A.J. Redford: With a straight face?

The Hon. T.G. CAMERON: Yes, with a straight face. The Hon. NICK XENOPHON: I rise to briefly indicate
For many years the Australian Labor Party elected itsny support for the second reading of the Bill. I will not go
executive by first past the post—that is, provided you gethrough it clause by clause because | propose to make a
50.1 per cent of people to vote the same ticket you could eledétlsome contribution during the Committee stage, particularly
20 or 14—and it has been various sizes—people with thab those clauses that are in contention. | congratulate the
50.1 per cent. generally constructive nature of this debate in terms of the
| was a spokesperson for the Centre Left in those days arzbntributions of the Government and the Opposition, and in
| used to argue that first past the post was fair and that yoparticular the contributions of the Hon. Sandra Kanck from
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the Democrats and the Hon. Terry Cameron, who | think The Hon. A.J. Redford: Why is that?
made a very significant contribution to improving the Billin ~ The Hon. SANDRA KANCK: Because they see
many respects. There are some differences between the ttlemselves, in many ways, as what they call a peri-natologist.
but | propose to speak to those amendments in due cours&iven the current state of play, for the most part, they are
One aspect | wish to comment on is that of competitiontrained as nurses for three years and then they have to do an
policy being the basis for the Bill. Competition policy is one extra two years training. They are five year trained nurses at
of the hoary chestnuts that Governments seem to wheel othis point, which puts them only one year behind doctors.
to fulfil their aims from time to time. We saw the Premier, They work very much with the obstetricians and, in many
Mr Olsen, do that last week in the context of the proposedases, they work by themselves and do basically all that an
ETSA sale. The guiding principle ought to be not competitionobstetrician can do. They are not your normal run of the mill
policy, not an ideological approach, but what is best for theurse. It is important to recognise that, although some will
community and what guarantees the highest level of servicargue that changing the title to ‘nurses and midwives’ is a
for the public. In many respects this Bill goes some way tagoerceptual thing, itis much more than that because it is about
achieving those objectives, but let us not use competitiothe role that these women play with other women. Again, the
policy as some sort of pathetic smokescreen in this regard. Agord ‘midwife’ means ‘with women’. They are not about
| said, | propose to contribute more fully at the Committeemedical intervention as doctors are, for instance.

stage. An Act in the United Kingdom includes midwives in the
title, and in New Zealand a Nurses Act includes midwives in
The Hon. DIANA LAIDLAW (Minister for Transport the title. | must assure members that the world has not fallen

and Urban Planning): | will conclude the debate by taking apart as a consequence of that.
a hint from the Hon. Mr Xenophon in terms of keeping my  The Hon. A.J. Redford: Are there any male midwives?
comments brief because the Committee stage may be the time The Hon. SANDRA KANCK: | have not been acquaint-
for further debate on specific issues. | thank all members foed with any, but who knows?
their contributions to the debate. This is a particularly The Hon. Diana Laidlaw: Yes, there are.
significant piece of legislation, as all members have recog- The Hon. SANDRA KANCK: Ask the Minister; she
nised. | would like to add my voice to those who have spoketrknows. The other thing that is a factor in my deciding that we
expressing appreciation to the nursing profession generallyught to rename the legislation the Nurses and Midwives Act
for the work that they undertake on a daily basis and for theiis the issue of direct entry midwifery, to which | think all
enormous contribution to health care. speakers have alluded so far. Last Friday | spoke with a
I know that the Minister in another place has recorded higvoman who lectures in nursing, and she said that the first
appreciation for the outstanding support nurses give to ountake will be probably in the middle of next year. At the
public hospitals system. As he has indicated, they have bormsoment, we are talking about only a half a dozen women in
the pressure of an enormous increase in demand on the pubfouth Australia who have done direct entry midwifery in
health system and they have done so with professionalis@ther countries. We are not talking about many at the
and commitment. moment, but as the women who choose to go down the path
This legislation has been long awaited. It has undergongf direct entry come into nursing—and | use the word
an extensive process of consultation from the conceptudhursing’ because we are still operating in the current
stage to this stage, and that consultation has continued duriggvironment with the Nurses Act—we will find a group of
the process through the Parliament to date. | believe that theyé0omen who have not been trained in normal nursing
is substantial support for the Bill across the profession. Thagrocedures.
is not to say that everybody agrees with every aspect of itbut They have given examples to me of, for instance, a
its broad thrust is supported, and that has generally bedRidwife who works for an agency coming in and being asked
recorded by members who have spoken in this place. ~ to work on a cardiology unit when they have no expertise in
I would like to acknowledge the constructive manner inthat area at all. Because they are a registered nurse, they are
which members of all Parties have acknowledged the featurdd & situation where they are giving instructions to enrolled
and changes of the legislation and the way in which they havaurses when they believe that they are incompetent in that
participated in the debate so far. There are quite a number §ftuation. When we go down the path of direct entry midwif-
amendments on file—in fact, an overwhelming number of'Y. that situation will be exacerbated. So for all sorts of
amendments on file would be my contribution in summing'€@sons—the direct entry midwifery and acknowledging the
up this debate. So, rather than attempting to canvass all thedining and the level of expertise of the women who are
points that members have made so far | believe that it migHhidwives—I believe that this is a very worthwhile amend-

be constructive to deal with them in Committee. ment.
Bill read a second time. The Hon. DIANA LAIDLAW: The Government opposes
In Committee this amendment. For the information of members | advise that

there are 4 698 registered midwives in South Australia, and
Clause 1. . . of this number 4 696 are also registered nurses. Of all the
The Hon. SANDRA KANCK: | move: registered midwives only two are not also registered nurses.
Page 1, line 14—After ‘Nurses’ insert: I think that overcomes some of the difficulty that one may
‘and midwives’ have had from listening to the honourable member’s discus-
This would quite clearly change the name of the Act when ision about the different nature of midwifery compared with
is finally proclaimed from the Nurses Act to the Nurses andhe work of registered nurses.
Midwives Act. This is quite an important amendment for | would also like to put on the record that | would not want
many of the women in this State who are midwives. | thinkany honourable member to misunderstand, having heard the
I made the point in my second reading contribution that manydon. Sandra Kanck speak, that the issue of the introduction
of these midwives do not regard themselves as nurses.  of direct entry education has been confirmed by the univer-
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sity. My advice is that in December 1998 the School ofchanges to the Nurses Board to ensure that the five nurse
Nursing at the University of South Australia advised therepresentatives are elected from the body of nurses them-
Nurses Board of its intention to develop a direct entry, threeselves. This provides the capacity for midwives or any other
year undergraduate midwifery program. The board has alsgroup of nurses, if they wish to organise themselves, to have
advised that the introduction of this program is still subjectsuitable representatives from their numbers elected to the
to university approval. board. Also, the other request of the midwives that we
University approval includes stakeholder opinions abousupport is that a medical practitioner not be specifically
market demand. The Nurses Board approval of the course @esignated to the board. | will have more to say about that
subject to the course meeting agreed standards and critexidnen we consider clause 5.
endorsed by the board. The School of Nursing has acknow- The point is that through our amendments we are support-
ledged that the direct entry program will address standard 2ng most of what the midwives have requested. The only two
which states that the curricula must provide evidence that thereas which we have been asked to support but which we will
primary focus of the course is nursing and that it will addressiot are, first, this amendment, which proposes to rename the
criteria so that the content reflects contemporary theory aniégislation the Nurses and Midwives Act, and, secondly, the
practice. These standards were developed through consul@nendment to reserve a place on the board for a midwife. The
tion with nurses, midwives, tertiary education providers andeasons for our position are this: if you call the Act the
employers. So, we do not yet have the direct entry course. Welurses and Midwives’ Act, you implicitly accept the
have only two registered midwives who are not also regisproposition that nursing and midwifery are separate profes-
tered nurses. sions. We acknowledge that the College of Midwives and
| am also advised that the title as presented in the Bilassociated groups believe this to be the case. They have
reflects agreed terminology and occupational regulation. Itertainly argued their case passionately to us. However, there
is not appropriate to use the title to recognise professionare significant stakeholders who do not agree with this
status. Introducing the title ‘midwife’ into the title of the position at this point. They include a significant portion of
legislation and the restrictions that flow from such annurses within a midwifery specialty who see themselves as
inclusion could potentially produce overt competition part of the nursing profession and who choose to stay that
between nurses and midwives for the aspects of— way. Many of them prefer a multiple qualification to give
The Hon. Sandra Kanck interjecting: them greater choice and flexibility for employment. Also,
The Hon. DIANA LAIDLAW: | do when it comes to bodies such as the Nurses Board, the Australian Nurses
buses, but | am not so keen when it comes to antenatal aftkderation—both at State and Federal level—and the Royal
postnatal care. It is care particularly in terms of womenCollege of Nursing support that position, namely, multiple
having babies at this stage, so | do not want us to be overtlgualifications.
setting up such competition. It is important that the proposed The issue is that within the nursing profession itself and
legislation does not jeopardise the high degree of cooperatiaamongst midwives there is significant debate as to whether
and limited competition between nurses, enrolled nursesnidwifery is a separate profession. The Opposition’s view is
midwives and mental health nurses which currently distinthat this issue needs to be resolved within the profession
guishes this group in the health care system at the preseitgelf. | have the permission of the shadow Minister for
time. We would argue that—not deliberately for any reasorHealth, Lea Stevens, to give an undertaking to consider this
other than that the honourable member means well—it woultssue again, that is, the recognition of midwifery, in a few
have repercussions that would not be desirable. years when we have had a chance to see what has happened
The Hon. P. HOLLOWAY: The Opposition will not inrelation to the direct entry midwifery courses. The Minister
support the Hon. Sandra Kanck’s amendment to change threferred to those a few moments ago and indicated how we
name of this legislation. During the long period in the lead-upare just waiting for universities to approve them.
to this Bill—and members should recall that it was introduced It is a matter that can be revisited in the future when the
into the House of Assembly last December—there waguture of those courses has been settled and when midwives
considerable time before the Bill was introduced into thisthemselves have been able to further progress this issue
Parliament and even since it finally reached this stage in thiarough their appropriate professional organisations. That
Legislative Council to listen carefully to the views of the really is the correct position for us as an Opposition to take.
Australian College of Midwives and the Midwives Action While there is still dispute within the profession itself, let
Group. We have supported most of the requests of thoghose in the profession settle that matter. Let the events such
groups. We showed our commitment to their requests ims the direct entry issues be resolved and, if necessary, we can
terms of the amendments which we moved in the House akvisit the issue. However, at this stage we do not support the
Assembly last year. Of course, those amendments we@mendment.
defeated by the Government, the minor Party and the The Hon. NICK XENOPHON: | supportthe Democrats’
Independent members in that Chamber. Also, we have shovamendment in this regard for the reasons set out by the Hon.
our commitment in terms of the amendments which are oisandra Kanck. | have been persuaded by the force of logic of
file in my name and which we will move later. her argument. This is an amendment with some foresight,
The concerns that we have supported—and we areonsidering the direct entry midwifery scheme. On balance,
showing our support through the amendments we arkbelieve that the Hon. Sandra Kanck’s amendment ought to
moving—are, first, a separate register for midwives. We willbe supported.
be supporting that provision when it comes on shortly. We The Hon. SANDRA KANCK: | am disappointed but not
support the scope of practice definition in the legislationsurprised to hear the Opposition’s response, because we have
which means that a definition of ‘midwives’ and ‘midwifery’ had some private conversations about this. | find it quite
will be placed in the legislation. We will require specific surprising to hear the Hon. Paul Holloway talk about a
qualifications. We recognise specialist practice areas, whicsignificant proportion of midwives who do not want this. | am
include midwifery, in the legislation. We will also support wondering where they are. We have had 3%z years of lobbying
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on this. | have been to numerous meetings attended hyajority do not necessarily support the position. Of course,
midwives. | have been to about eight different meetings thathey are sympathetic to their colleague midwives. However,
have been organised either by the Midwives Association athat is not to say that they do not appreciate the benefits of
the Australian College of Midwives. At no point in any of having a general nursing qualification as well as midwifery
those meetings did any midwife stand up and give me agualifications. The Opposition is making the point that this
indication that they lacked confidence in their executive. Atmatter is not resolved within the profession. Therefore, how
no point did any midwife in any of those meetings stand ugcan we in all sensibility, with all commonsense, take a
and say, ‘We disagree with the position that our executive islecision along those lines when in fact the profession itself
taking on this.’ In 3% years | have not received a single lettehas not come down in favour of this measure?
or a single telephone call from a midwife saying that what But, there are other points that | want to make. The Hon.
their representative bodies were asking for did not represe®andra Kanck has attacked our stance over midwives. But,
their needs. if we look at the amendments that are on file from the Hon.
Yet the Opposition says that there are midwives who d&andra Kanck in relation to midwifery, we see some quite
not want this. | challenge the honourable member to show mabsurd things. One of the things that can happen under
where they are. The fact is that Opposition members aramendments in the Hon. Sandra Kanck’s name is that an
doing the ANF’s bidding on this, and | really wonder why enrolled nurse can work without supervision in midwifery.
they are here in the Parliament in that case. They should Ha other words, under the Hon. Sandra Kanck’s proposed
here to make sure that we get the best health outcomes—natendment to clause 23 you could have an enrolled nurse
to represent a union. The Opposition’s performance isvorking without supervision in a birthing unit. What an
extraordinarily disappointing. We began this process 3%absurd proposition!
years ago. | know that the Midwives Association lobbiedthe The Hon. Sandra Kanck is also supporting the continued
Opposition quite strongly. Right up until this Bill was dealt presence of medical practitioners on the Nurses Board, not
with in the House of Assembly last December, the midwivesecause they have a contribution to make in relation to the
believed that the Opposition understood their concerns. Onlyoard but solely because they are medical practitioners. What
at that point when they saw the very weak job that they dich paternalistic attitude that is towards the nursing profession
then did they know that the Opposition was not capable oin general, let alone midwives. | am sure many midwives
representing their concerns. When the pressure was put orpuld be disappointed at the fact that the Hon. Sandra Kanck
the ALP went to water simply because they are doing théas indicated that she will support the continuation of a
bidding— medical practitioner on the Nurses Board.
The Hon. Diana Laidlaw: Pressure put on by the unions. | suggest that if the honourable member wants to make
The Hon. SANDRA KANCK: Yes. When the pressure some progress on this matter the best thing she can do is
was put on, they went to water. The Midwives Associationargue with logic rather than cast aspersions about our
was so convinced that the Opposition understood its concerp®sition. Let her explain how the nursing profession has
that it even went to the length of talking with the shadowsettled this issue of midwifery as a separate profession. We
Minister about introducing legislation to set up a separaté&now full well that the question of direct entry midwifery is
midwives Act. That is how well the Opposition conned thestill a matter that has not been settled. Maybe the day will
midwives. It is time that the con was revealed. The ALP spentome, and | indicated in my comments earlier that when this
3% years leading these women to believe that it was supportaatter is settled the Opposition is prepared to look at the
ing them and now, when it has come to the real crux, théssue again. But, | believe that all the logic shows that it
thing that is really going to make a difference to theirwould be quite premature at this stage, when the profession
professional standing, the ALP sells out. | am extremelyitself is divided on this question, and when the question of
disappointed at this, and | will be dividing on it. direct entry midwifery has still not been settled, to support
The Hon. P. HOLLOWAY: Of course, that contribution this amendment. That is why we are doing it: it is right that
from the Hon. Sandra Kanck was nothing short of what wene should take that course of action.
would expect. We know that the Hon. Sandra Kanck has been
grandstanding on this issue for some time. However, in this The Hon. T. CROTHERS: | support my colleague’s
case the honourable member does choose to misrepresent flesition in respect of this matter. | do not know a great deal
Opposition’s position seriously. The one thing the Hon.about midwifery, but | know people who do know a good
Sandra Kanck did not do is address the points of logic thatdleal about it, who are members of the nurses union, who hold
put forward. The fact is that all the bodies, such as the Nursezenior positions in hospitals and who have practising
Board, the Australian Nurses Federation, the Royal Collegeertificates as midwives. Under the old nursing code of
of Nursing, etc., have not settled this issue about whethdraining, when these people were being trained prior to the
midwifery is a separate profession. introduction of the new form of training for skilled nurses, a
The Hon. Sandra Kanck can say what she likes, but theertificate stood on its own for a midwife in respect of
fact is that it is not a settled issue at the moment. No othetraining.
State has a separate Nurses Act and a Midwives Act. The | know a lass who does not support the amendment. She
Hon. Kanck also challenges us about where these people agea triple certificated nursing sister with a degree from Sturt
from. Of course, groups of midwives have been set up teollege. | might also add that she practises some of the later
advance the course of particular midwives, and | think therenedicines and that the very large private hospital at which
are 200 or 300 of them in that group, but that is 200 or 30Ghe works is now advertising her wares as a practitioner of
out of some 4 696 registered nurses who have midwiferyherapeutic touch reiki and all the points that are salient to the
qualifications. Those 200 or 300 do feel passionate aboutew type of medicine.
their cause—and | accept that—but many other nurses who It is not sufficient for the Democrats to get up time after
have midwifery qualifications work as either nurses ortime and take positions that they believe will advance them
midwives in the health system; that is, the large silenelectorally, particularly when their arguments time after time
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are based not on logic but, rather, on name calling and the That is an amendment to the Government’s position,
running down of individuals. Of course, the Democrats aravhich is that there should be one nurses register. Because |
not on their own in that. We see that from time to time herewill move that there should be three registers, it is necessary
We rarely, if ever, see it from the Hon. Mr Gilfillan, who is, to move this consequential amendment at this stage. |
| suppose, apropros all the systems of this parliamentanynderstand that the Hon. Sandra Kanck has an identical
House; again, we do not often see it from the Hon. Mr Elliott.amendment on file because she supports the concept of

| do not want to get personal, but I must say that the Hontetaining the separate registers for mental health nurses,
Ms Kanck appears to be the master of trying to prove a pointmidwives and other specialist areas that might be identified
by entering into personal attacks on either individuals or thén the future. This amendment will be the test for that clause,
Party that they represent. In the history of my mental thoughgo | urge the Committee to support it. If we do that, that will
processes, that has never won a debate. What wins debagignify the Committee’s approval in principle that the
for me is the absolute logic of a position that is taken andseparate registers for midwifery and mental health nursing be
perhaps refinements in logic. retained. | ask the Committee to support the amendment.

| am disappointed that the Hon. Ms Kanck, whom | The CHAIRMAN: My advice is that this amendment
consider a personal friend, should do this in respect of thatoes not relate to clause 22.
matter. However, as | have said, it has been par for the course The Hon. P. HOLLOWAY: To clarify that, Mr Chair-
from time to time for electoral enhancement by the Demo+man, | understand that a group of amendments are necessary,
crats. We saw a huge drumbeat announcement from thand apparently this amendment has been agreed to by all
Leader of the Democrats yesterday in respect of anothd?arties. Perhaps we should have our debate in relation to
matter. He would purport to try to present himself to the presslause 22 on the next amendment, which relates to the
as, effectively, the Democrats’ holding the balance of powetlefinition of general nurse.
in this House. That is not the case. Itis the two Independents The Hon. DIANA LAIDLAW: | am very pleased to hear
acting in concert who hold the balance of power in thisthe honourable member’s clarification because | was prepared
House. to support it, but when | heard his explanation | was not. With

| just hope and trust that any future commentary made iihe benefit of the honourable member’s clarification, | too
respect to debate in this House on any Bill will be a mattewill support this amendment and | note that the Democrats
of pure logic and of absolute commonsense on behalf of theave the same amendment on file.
speakers who enter into the debate. | support the position of Amendment carried.
my colleague, the Hon. Paul Holloway, and commend him The Hon. P. HOLLOWAY: My next amendment is in
for his forthright honesty when on his feet just prior to my two parts, and | suggest that we take the two matters separate-

speaking. ly. Whereas there is some agreement on the definition of
The Committee divided on the amendment: general nurse there are different amendments in relation to
AYES (5) the registers. May | suggest that they be dealt with as separate
Cameron, T.G. Elliott, M. J. parts?
Gilfillan, I. Kanck, S. M. (teller) The CHAIRMAN: Yes.
Xenophon, N. The Hon. P. HOLLOWAY: | move:
NOES (15) Page 1, after line 24—Insert:
Crothers, T. Davis, L. H. ‘general nurse’ means a person who is qualified in accord-
Dawkins, J. S. L. Griffin, K. T. ance with this Act to practise in all fields of nursing (other
Holloway, P. Laidlaw, D. V. (teller) than in a special practice area) without supervision.
Lawson, R. D. Lucas, R. I. This can be taken as a test clause for clause 22, where we will
Pickles, C. A. Redford, A. J. deal with the question of registration. | will not repeat all |
Roberts, R. R. Schaefer, C. V. said in relation to the previous amendment, other than to say
Stefani, J. F. Weatherill, G. that, if we support this amendment to insert this definition of
Zollo, C. general nurse—and | understand that the Hon. Sandra Kanck
PAIR(S) has a similar amendment—we will support the need for a

separate register for general nurses, midwives, mental health
nurses and any other area of specialty that is identified. That
is the principle at stake and that is why | have moved this

Majority of 10 for the Noes.
Amendment thus negatived; clause passed.
Clause 2 passed.

amendment.
Clause 3. The Hon. SANDRA KANCK: We will use this as the
The Hon. P. HOLLOWAY: | move: test clause. As the Hon. Mr Holloway acknowledged, | have
Page 1, line 20—Leave out roll of nurses’ and insert: basically the same amendment on file. In the second reading
nurses roll debate | spoke about the Democrats’ view that we need to

This is a very minor amendment, but it has considerablenaintain three separate registers. | understand that because
implications for later clauses in the Bill. In many ways it is of mutual recognition requirements there is some pressure for
a test for clause 22. It is probably necessary for me to says to have a single register. There is no reason for us not to
something about my amendment to clause 22 so that thHeave a single register, but it simply means that on top of that
Committee can understand why | have moved this amendsingle register we will have three separate registers and
ment. At clause 22, the Opposition will move an amendmenpossibly more. | believe that will be better from an adminis-
to ensure that the Nurses Act retains three registers: theative point of view when hospitals are looking at the sort of
general nurses register, the midwives register and the mentglialifications of the nurses whom they want to employ.
health nurses register, as well as a register for any other area The Hon. DIANA LAIDLAW: The Government does

of nursing that is recognised by the board as being a speciabt support the amendment outlined by the Hon. Sandra
practice area. Kanck about having a general nurses register. We believe in
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one register. We made that clear at the outset and maintain The Hon. SANDRA KANCK: All right, the least disliked

that view. | highlight that tertiary prepared nurses have thenodel.

education to deliver a very comprehensive scope of practice The Hon. T.G. CAMERON: Now that the Minister has

in a broad range of health care settings and we believe thatarified her position in relation to the Hon. Sandra Kanck'’s

that is the approach that should be taken increasingly in thand my model we know where we are going. | will be seeking

future. support for my amendments. Of the three other models that
We will not make an issue out of this. | recognise that theare available, we are closest to the Democrats’ model.

majority of members of Parliament support both a general The Hon. NICK XENOPHON: | do not support the

nurse concept being included in the Bill and the registerOpposition’s amendment. In due course | will support the

However, we will take strong exception to the register wherHon. Terry Cameron’s amendment but | will speak on that

we get to clause 22 later in the Bill. later.
Amendment carried. The Hon. P. Holloway’s amendment negatived.
The Hon. P. HOLLOWAY: | move: The Hon. P. HOLLOWAY: | indicate that, as our

amendment has been defeated, we will support the Hon.
Sandra Kanck’s amendment.

o ] The Hon. Sandra Kanck’s amendment carried.

This will be a test case as to which model we adopt under The Hon, P, HOLLOWAY: | suggest that | move each
section 22. 'f, one thinks about it, there are four models. Thet these definitions individually, as there are several in this
Government's model is that we should have only one registesjayse. In relation to the definition of mental health nurse, |
for nurses. The amendments that | will be moving later oMotice that the Government also has a definition. | indicate
behalf of the Opposition to clause 22 provide that we shoulghat | will not move my amendment but that the Opposition

have three registers—a general nurses register, a midwivgg| accept the definition which is proposed by the
register and a mental health nurses register—and if in futurg gyernment but is slightly different.

the Nurses Board decides that there should be another The Hon. DIANA LAIDLAW: | move:
specialty area we could have a register for that area as well. Page 2, after line 7—Insert:

The Hon. Sandra Kanck has indicated that she will move - ‘mental health nurse’ means a person who is authorised under this
a slight variation of that to clause 22. It seems to me that th@ct to practise mental health nursing;

Hon. Sandra Kanck's amendment is fairly similar in effect.| ,ote that the Hon. Terry Cameron has exactly the same

However, rather than having three separate registers the Hof\yangment on file. We differ from the amendments on file—
Sandra Kanck has parts to a single register. My understanding The Hon. P. HOLLOWAY: We accept yours.

is that it would have the same effect in practice as the 4 Hon DIANA LAIDLAW: Yes. because the
amendments moved by the Opposition. I indicate that if oUf, ;5 rable member was talking abo,ut a person who is

amendment is'not successful we will be supporting the Horhualified, and we are talking about a person who is author-
Sandra Kanck's amendment. _ised. | thank members for their support.

We can use this amendment as a test case for which amendment carried.
particular model of register we decide upon. | have moved The Hon. P. HOLLOWAY: The definition of ‘mental

our model. As | understand it, the Hon. Sandra Kanck's,eith nyrses register was consequential. As the Hon. Sandra

amendment refers to a different clause which reflects thg 5nci's model has been carried, | suggest that we accept her
different model she will be moving. The previous amendment .o ndment. Therefore. | will not proceed with my amend-
has already decided the issue that we will have speci '

. . . . - ent but indicate that the Opposition supports the Hon.
registers, ant_j the gquestion now is which one of the variougnqra Kanck’s definition.
models we will have. | said t,her(_a were f_ou_r models but | left  The Hon. SANDRA KANCK: | move:
out the Hon. Terry Cameron’s slight variation on the register Page 2, after line 7—Insert
model. We are now choosing between the three of them. I . oo harses register—see section 22(3a)
guess it is up to the Committee to determine which one it
prefers. The Hon. DIANA LAIDLAW: The Government does
The Hon. DIANA LAIDLAW:  Of course | prefer the NOtSUPpOrtseparate registers.
Government’'s model but | realise that the Democrats and the Amendment carried.
Labor Party want some form of multiple register—and 1 do ~ 1he Hon. P. HOLLOWAY: | move:
not know where the Hon. Mr Cameron and the Hon. Nick Page 2, after line 7—Insert: ) _
Xenophon are going, but it would appear from amendments i?fﬁ?!g}ﬁ%?“ﬁﬁf;?%ergﬁﬁ-”s nursing care provided to a person
that the Hon. Mr Cameron has on file that he also wants some ; . ’ . L
form of multiple register—and that the Government does no¥Ve believe that this Act should contain a definition that
have the numbers. | indicate in that sense that while we diglates to mental health nursing. We will be setting up a
not like either of the other models, of the three that the HonSeparate register of mental health nurses, which we think is
Paul Holloway has outlined, if we had a preference, it would@PPropriate. We have also defined what a mental health nurse
be the Hon. Sandra Kanck’s. is. We also think that there should be a definition of mental
The Hon. SANDRA KANCK: | move: health nursing to accompany that within this Bill.
The Hon. T. CROTHERS: | support the comments made
by my colleague. | suppose this mental health clause would
be dear to the hearts of some of the members in this place—
I will not spend a great deal of time talking to my amendmentand it is well understood by some of them better than it is by
at this time. | am delighted to hear that the Democrats’ modeahe. One must say in respect of all these definitions—and
is the preferred model. perhaps this encapsulates it—that the treatment of people who
The Hon. Diana Laidlaw interjecting: are ill has become a much more complex affair in respect of

Page 1, after the definition of ‘general nurse’—Insert:
"general nurses register'seesection 22(1)(a)(i);

Page 1, after the definition of ‘general nurse’—Insert:
"general nurses register'seesection 22(2a)(a);
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the cost of equipment, and so forth. In my view, it will  Page 2, after line 7—Insert:

become even more complex, and it will certainly require new ‘midwifery’ means care, assistance or support provided to a
categories to be addressed as more and more of the nursing mother or child in relation to pregnancy or the birth of a child;
profession, and indeed the medical profession, slide into moM/e think it is important to have a definition of ‘midwifery’
complex skills which are required in order to fulfil the dutiesin this Act, just as we have for the general nurse and for
and obligations of particular specialties, whether they be irmental health nursing. Later, we will also move amendments
the nursing field or the medical field, relative to the ill healthin relation to nursing care. We believe that these definitions
of people not only in this State but throughout ourwhich relate to nursing practice and care are central to this
community. | think it would bear members well to understandwhole Act and that it is important that they be placed within
that. the Act.

How many times can one go to one’s general practitioner The Hon. Sandra Kanck has an amendment that is
now and, whilst he can diagnose what he believes you aromewhat longer than mine, although | do not believe it
suffering from, inevitably he or she will refer you to a contains anything that is not contained within my definition
specialist. As it is with the medical profession, so then it isof ‘midwifery’. The essential elements are there. | guess it
with the nursing profession in respect of getting propemwill be up to the Government to decide which definition it
definitions in this the last year of our second millennium ADwants.
and prepare ourselves for the greater complexities of skills The Hon. DIANA LAIDLAW: The Government does
required in the next millennium. | support the Hon. Mr not see a need for any such amendment but, as we do not
Holloway’s amendment. have the numbers, we will go with the Labor amendment.

The Hon. DIANA LAIDLAW: The Government opposes The Hon. SANDRA KANCK: | move:
the amendment. The Committee has already agreed to the page 2 after line 7—Insert:
definition of ‘mental health nurse’, and the Government sees ‘midwifery’ means any of the following (when provided in a
no need to add a reference to mental health nursing in the medical or health-care context, other than by a legally qualified

context of this Bill. me‘(ji‘;a' practitioner): i ded :
The Hon. SANDRA KANCK: |indicate that | have the a) care, supervision or advice provided to a woman, In

. S ; consultation with the woman, d
same amendment on file. | think it is an important amend- connection with the pregnancy); uring pregnancy  (in

ment. At a meeting that was organised by the Nurses (b) care and support provided to a woman during child birth;
Federation, which | attended, a mental health nurse talked (c) care (and any associated advice or support for the mother)
about the concerns that she had that, when nurses who are not provided to a mother and her child in the period following
mental health nurses are working in mental institutions, there birth;

is always the risk that they carry with them the sorts of morel he Hon. Paul Holloway has observed that the Democrats’
prejudiced reactions that some in our community have tglefinition is a longer definition, deliberately chosen because
people with mental health problems. It is only by havingthese are the words that the midwives themselves regard as
nurses with that specific training that they are able td>€ing part of what defines them. Itis a much wider definition
guarantee that people will treat these patients with the respegfd goes further than the Opposition’s amendment. For
that they deserve. That simply is not guaranteed if we take istance, as well as care and supervision, it is also about
chance that a general nurse could work in these sorts @dvice. Itrelates not only to pregnancy or the birth of a child
institutions. Therefore, it is very important that we have abut also to the period following the birth. Because it is that
definition such as this which describes what mental healtmuch wider definition that more correctly covers the work of

nursing is. midwives, | believe it is preferable.
Amendment carried. The Hon. T.G. CAMERON: | move:
The Hon. DIANA LAIDLAW: | move: Page 2, after line 7—Insert:
Page 2, after line 7—Insert: ‘midwifery’ includes any of the following (when provided within
‘midwife’ means a person who is authorised under this Act tothe context of this Act): _ _ _
practise midwifery. @) t(_:are, _stlrjlptﬁrwsmrr:] o; agwr(_:g pr?wdr(]ad r]to awoman, |nt_const_1tlﬁa-
The Hon. SANDRA KANCK: | move: the pregnancy), e Pregnancy (in connection wi
Page 2, after line 7—Insert: (b) care and support provided to a woman during childbirth;
‘midwife’ means a person who is registered under this Actand  (c) care (and any associated advice or support for the mother)
who is qualified in accordance with this Act to practise midwif- B_rCtD\r:Ided to a mother and her child in the period following
ery; irth;

The difference between the two amendments with which wd his amendment is similar to that moved by the Hon. Sandra
are dealing at the moment is that the Government's amendkanck but, if | can count, | think the Coalition has the
ment uses the word ‘authorised’ while my amendment usesumbers.

the word ‘qualified’. That is a very important definition. As ~ The Hon. P. HOLLOWAY: | point out that, in relation

I have mentioned, the qualifications for midwives are venyto clause 16(f), under the regulations, as | understand it, there
significant, and simple authorisation is not enough. We musill be scope later to define particular special practice areas.
ensure that the women—and it would appear at least onl¢it is at issue in relation to any of these special practice areas
man—who are practising as midwives have appropriate&vhere we need definitions, it is my understanding that that

qualifications. will be included later in the regulations, anyway.
The Hon. T.G. CAMERON: | move: The Hon. Diana Laidlaw interjecting:
Page 2, after line 7—Insert: The Hon. P. HOLLOWAY: Yes, itis in the Government
‘midwife’ means a person who is authorised under this Act toamendment. As | understand it, we simply need the definition
practise midwifery. of ‘midwifery’ here to be consistent with the clause on special
The Hon. Diana Laidlaw’s amendment carried. registers later. In other words, the definition refers to it in that

The Hon. P. HOLLOWAY: | move: context. In relation to the practice of midwifery within the
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nursing profession, the definition will be included in regula-ing in relation to the health care of an individual or group and

tions later. nursing care may include undertaking an associated responsibility
The Hon. P. Holloway’s amendment carried. for education, research or management.
The Hon. SANDRA KANCK: | move: We believe it is important that a Nurses Bill contain these
Page 2, after line 7—Insert: important definitions that go to the heart of what nursing is
‘midwives register—see section 22(2h); all about. My present amendment depends on those clauses
The Hon. P. HOLLOWAY: We support this consequen- P€ing inserted at a later time. _

tial amendment. The Hon. DIANA LAIDLAW: SAFirst, the Democrats
Amendment carried. and the Government have the same amendment on file.
The Hon. SANDRA KANCK: | move: Perhaps | can move my amendment. | move:
Page 2, after line 8—Insert: Page 2, after line 22—Insert: _
‘nurses roll’ or ‘roll’ means the roll under section 22(1)(b); special practice area'—see subsection (3);

Because this is consequential on earlier amendments, wewould suggest that, because we all have the same amend-

support it. ment on file, none of us support what the Hon. Paul Holloway
Amendment carried. says—and | am not surprised. The definitions he has been
The Hon. SANDRA KANCK: | move: talking about are clearly aimed at industrial coverage issues
Page 2, lines 14 to 18—Leave out the definitions and note i,{ather than effective regulatory.mechanlsms. I do not thllnk

these lines and insert: we will advance some of those issues at this hour. We might
‘registered’ means registered under this Act; dispose of this clause, and then report progress.

The Hon. P. HOLLOWAY: Given the decisionwe made ~ The Hon. SANDRA KANCK: | oppose the Opposition’s
earlier to support the Hon. Sandra Kanck’s model for theémendment. It raises the question in my mind as to what

registers, we support her amendment. families do when they are looking after somebody in their
Amendment carried. own home. | find it very restrictive to have this definition.
The Hon. P. HOLLOWAY: | move: The Minister might be able to tell me whether or not medical
Page 2, lines 20 to 22—L eave out the definition of roll’ or ‘roll Practitioners have a definition in their Act as to what ‘medical

of nurses’. practice’ is.

This amendment is consequential on earlier amendments.  The Hon. DIANA LAIDLAW:  No. .
Amendment carried. The Hon. T.G. CAMERON: | indicate that I will not
The Hon. P. HOLLOWAY: | move: proceed with my amendment because it is the same as the

Government’s and the Democrats.

Page 2, after line 22—Insert: .
‘special practice area'—see subsection (6). The Hon. P. Holloway's amendment negatived; the Hon.
| think all members now agree that we should have specidfiana Laidlaw's amendment carried.
practice areas. However, my amendmentis slightly different Pr0gress reported; Committee to sit again.
because it includes the words ‘see subsection (6)’. My next
amendment proposes to insert three new subclauses which
define nursing practice and nursing care. So, this must be a

test amendment for those proposed new subclauses. | agree\y NGEIELD WASTE DEPOT CLOSURE BILL
that we should have special practice areas, but my amend-

ment includes the words ‘see subsection (6)'. Adjourned debate on second reading.
The other proposed amendments include the words ‘see (Continued from 10 March. Page 905.)
subsection (3)'. The reason for that is that the Opposition is
proposing to insert new subclauses (3), (4) and (5). Perhaps The Hon. NICK XENOPHON: |indicate my support for
I could use this opportunity to speak to those proposed newhe second reading of this Bill, subject to a number of caveats
subclauses at this stage. Proposed new subclauses (3) andtf#t | will deal with shortly. At the outset, | disclose that | am
in clause 3 define ‘nursing practice’ and ‘nursing care’. | havea ratepayer of the City of Adelaide so, as such, there are some
already covered the arguments for this in an earlier clauséinancial consequences with respect to this Bill that will
but they are worth repeating. The definitions of ‘nursingimpact presumably on the rates of the City of Adelaide. |
practice’ and ‘nursing care’ should be central to this Bill. Thisthink that should be said at the outset although it will become
is, after all, the Nurses Bill, which will set up a new Nursesapparent that, if | was simply looking at my interests as a
Act. Surely, this Bill should contain a definition of ‘nursing ratepayer, | would not be taking this course.
practice’ and ‘nursing care’. We have defined the practition- | note that the Bill deals with a number of important waste
ers within the nursing profession; and we have defined thghanagement issues and | commend the Government for
registers, mental health nursing and midwifery. bringing it before the Council. | note the fairly comprehensive
We also believe that, in a complementary way, it isanalysis given by the Hon. Terry Roberts as to the history of
necessary that we define ‘nursing practice’ and ‘nursingvingfield dump and waste management issues generally.
care’. It is probably worth putting on the record what thoseThis Bill is very much part of an integrated approach with
later definitions provide because they encapsulate the who}@spect to waste management. In terms of the areas of
spirit of this debate. The proposed new subclauses provide @gntention in the Bill, there are two specific aspects to it. The
follows: first relates to the height and the second relates to appeal
(3) For the purposes of this Act, nursing practice means nursingights.
care provided to an individual or a defined group within the \\jth respect to height, | note that the Government is

community in order to assist the person or group to reach or maintai . . - .
a particular goal associated with their health or wellbeing. Broposmg a height of 29 metres with a subsidence of

(4) A person may provide nursing care by observing, assisting20 metres. I understand that the Opposition’s position is that
reporting, monitoring, diagnosing, planning, evaluating or interven-of the Port Adelaide Enfield Council, which is 27 metres with

[Sitting suspended from 6 to 7.45 p.m.]
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subsidence of 25 metres. The position of the Adelaide Cityn that regard. The Minister has provided an excerpt of that
Council is 35 metres subsiding to some 32 metres. | havadvice as follows:
spoken to representatives of the Adelaide City Council,  itis implicit in Parliament's decision to restrict the height,
including the Lord Mayor, Jane Lomax-Smith, and Judethat any liability the council might otherwise have incurred for
Munro, the Chief Executive Officer of the city council, and failing to fix the finished landfill at a greater height, has been
I have spoken with Johanna McLuskey, who is Mayor of tndMPliedly removed.
City of Port Adelaide Enfield, together with executive My support is contingent on the Minister making a statement
officers of that council. | have also had discussions with theo that effect to the Council and an undertaking to that effect
Minister. in order that the issue can be clarified. | am satisfied with that
There are a number of competing expert reports in relatiodndertaking. | believe that in the circumstances a good result
to the appropriate height at which the dump should close. Theill be achieved for the City of Port Adelaide Enfield in
City of Adelaide has relied on a report by Woodward-Clydeparticular and for general principles of waste management in
which supports its proposition. The Port Adelaide Enfielda strategic sense for the State of South Australia.
Council has relied on a report by B.C. Tonkin, and the .
Environment Protection Authority has relied on a report by The Hon. CAROLINE SCHAEFER: I rise to speak to
Kinhill engineers. The reports of Kinhill engineers andthis because since the days | was on the Environment,
B.C. Tonkin are similar in that they suggest a closure heighResources and Development Committee | have had an
of 27 metres with subsidence of 25 metres. The Governmetitterest in waste disposal matters. There was an inquiry into
has proposed a height of 29 metres and | understand that h4aste disposal throughout the State when | was on that
drawn some criticism from the Opposition in that the decisiorfommittee and | found it very interesting. One of the things
does not have a scientific basis and is inconsistent to soniat becomes apparent very quickly is that no-one wants a
degree with the reports. dump in their backyard but everyone generates waste.
My view is that the height of 29 metres with subsidenceTherefor?’ this_ is somet_hing of an interesting det_)ate in that
of 27 metres is within the appropriate environmental rangdh€ Adelaide City Council wants a dump because it generates
set out in the reports of Kinhill and B.C. Tonkin. It is not SOMe $8 million per annum of revenue for it but it does not
unreasonable and it allows for a degree of latitude in term@antitin its backyard because, historically, it has been in the
of any waste management plans that are to be implementédty of Port Adelaide Enfield’s backyard.
and, as such, | am persuaded by the weight of the reports of Most of us would agree that waste disposal must be taken
Kinhill and B.C. Tonkin rather than the report of Woodward- as far away from populous areas as possible and that
Clyde, which was commissioned by the City of Adelaide. Forinevitably the Wingfield dump must be closed. This legisla-
that reason | support the position of the Government rathelfon is a compromise, as much legislation must be. Originally
than the position proposed by the City of Adelaide. the preferred height by the Adelaide City Council for the
There is another issue in relation to appeal rights. This hggosure of the dump was some 40 metres and the preferred
been the subject of some significant concern by the City eight by the Port Adelaide Enﬂelql Council was 15 metres.
Adelaide, and the view of Ms Munro, the Chief Executive S the Hon. Nick Xenophon said, unfortunately it has
Officer of the City of Adelaide, in correspondence to become necessary for the State Government to intervene

members of Parliament of 5 March 1999, is as follows: because the two councils were obviously going to end up in

) ) __the courts for many years to come.
Clause 15 of the Bill should be deleted, as it removes all rights vy

of appeal against the Minister's decision/EPAs advice or process 1 1S has compromised legislation which essentially allows

considerations which the Adelaide City Council as the principaluntil the year 2004 for the dump to close at a settled height

affected body should have the right to pursue, if the grounds aref 27 metres. There has been some discussion as to whether

there. This Bill should not be about the protection of a regulatoryhat js the optimum height for drainage and safe environment-

ggg;ggtsy;n%r;l;/llllnégtsei;s conduct, at the disadvantage of affected,; closure. | appreciate the efforts of the Adelaide City
o ) » ) Council, the Minister and the City of Port Adelaide Enfield

| am inclined to agree with the position of the City of jn priefing us as much as they could. In the end it became

Adelaide in relation to this because it sets a dangerouspnfusing because the more questions we asked the more

precedent to remove rights of appeal, including rights ofarying the answers became. As such this appears to me to

judicial review, in this case. | cannot support the Governyye Jegislation which is a compromise: while neither propo-

ment's proposition. The Bill is already setting a deadline—aents necessarily will be delighted it is workable and

time frame—for the dump to close, as well as a height limit.enyironmentally sound. It gives the Adelaide City Council

To remove rights of appeal or rights of review with respectime to prepare for the closure of its dump and gives Enfield

to the management of that process is onerous and unjust ang, end date.

as such, 1 will not support clause 15 of the Bill. | commend the Minister because from time to time

~ There is a final matter to deal with and that concerns thgsovernments have to take decisions whether or not they are

issue of liability of the Adelaide City Council. As I under- popular. This decision has been taken and I think it is, if not

stand it, the Adelaide City Council is concerned as 10 itshe pest of both worlds, probably acceptable to all.

potential liability in relation to leachate management if it is

required to restrict the finished height to a landfill of  The Hon. T. CROTHERS secured the adjournment of

27 metres after subsidence and not the final height ohe debate.

32 metres as suggested by the Adelaide City Council’s

engineers Woodward-Clyde. TOBACCO PRODUCTS REGULATION (SMOKING

I have spoken to the Minister about this and have receivedN UNLICENSED PREMISES) AMENDMENT BILL

her assurance that the Government’s legal advice is that the

Adelaide City Council would not be liable under these Adjourned debate on second reading (resumed on motion).

circumstances and that there has been advice from the Crown (Continued from page 949.)
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The Hon. CAROLINE SCHAEFER: |am pleasedthat tion supported the Bill last time but has recognised and has
this Bill, which is an amendment to the original legislation, written to the Minister for Health since, indicating that
has been introduced. | have been lobbied strongly by peopkxamples have been brought to her attention where the
who live on or near the South Australian-Victorian borderlegislation, which we supported in this place, has had an
and who run roadhouses and places such as that. They hasffect on some cafes, and that certainly was not the intention
said that quite a number of trans-Australia drivers, particularef this place.
ly heavy transport drivers, smoke and were postponing their It has affected a number of cafes, as | mentioned, particu-
compulsory rest stop until they got across the border int¢arly in the city areas, but | know it is also the case in the
Victoria so that they could enjoy a cigarette and a cup ofnstances that the Hon. Caroline Schaefer has mentioned on
coffee at the same time rather than have a cup of coffee thite border in relation to the trucking industry. I think the
side of the border and then move across to Victoria. exemptions provided for by this legislation can be used with

| have said a number of times in this place that | will discretion and care by the Health Commission to fix a
always be in favour of legislation that reflects commonsensesituation that is seen to be unfair and discriminatory in some
It seems to me that we want to discourage people who smokastances now, while keeping the integrity of the legislation;
tobacco and encourage people to smoke away from those wkitat is, where people are eating others should not be smoking.
choose to eat without cigarette smoke. Nevertheless, | think | thank members for their contributions and their respons-
we need to acknowledge that tobacco smoking is legal iRs generally to the issues raised in the community that this
Australia and that a number of people enjoy a cigarette witiill is seeking to address and for dealing with the matter
a cup of coffee. This legislation simply allows for non- expeditiously.

I|Censed premlses to haVe the prIVI|ege that |IC€nS€d pl’emlses B||| read a Second t|me and taken through |tS remaining
have, and that is the right to apply for an exemption in ordektages.

that their patrons can smoke in some parts of the building

where they are going to eat a meal or have a cup of coffee. SUPPLY BILL

As | understand it, there must always be provision for
those who do not wish to share their meal with a cigarette Adjourned debate on second reading.
smoker and this legislation allows for those people who wish  (Continued from 10 March. Page 909.)
to do both to do so in both an unlicensed and licensed
premises. Those people from the South-East who have The Hon. SANDRA KANCK: Tonightin addressing the
lobbied me will be very pleased to see this amendment.  Supply Bill | want to talk about funding for the Julia Farr

o Services. On 4 March | asked the Minister for Disability

The Hon. DIANA LAIDLAW (Minister for Transport Services a question about this, and | was not particularly
and Urban Planning): | thank the many members who have jmpressed with his reply, | am afraid. At that point he said:
contributed to the debate. It has been interesting to read and .
hear the contributions because a number of members recalled There has been no cut o the monetary budget of Julia Farr

N ' r'services in recent years. By the same token, there has been no
that when debating the Bill about two years ago they didubstantial increase. . .
express some of the concerns with regard to the impact of th
legislation on cafes—

The Hon. T.G. Roberts interjecting:

The Hon. DIANA LAIDLAW: No, | kept very quiet,
although I do recall that | supported the Minister of Health
ilndtigiséi)nitiative at that time. Sometimes | have wondered wh ave to be approved by a Minister before publication) the

. . following:
The Hon. Caroline Schaefer:And | didn't and | don't : g . )
smoke. Julia Farr Services is under continual budgetary pressure and,

: . whilst significant savings have been made in expenditure items,
The Hon. DIANA LAIDLAW:  And the Hon. Caroline  revenue shortfall has resulted in a loss being incurred for the year

Schaefer did not. As a smoker—and | declare that—I realisended 30 June 1998. This makes the managing of finances more
that there are a number of people, including many in myifficult in the 1998-99 financial year, as the shortfall has to be
family, who cannot abide the sight, let alone the smell of ecovered as well as further savings made during the 1999 financial
k, duri h . f I, With f 'I' | year. The board has only just been advised of its 1998-99 budget
smoke during the eating of a meal. With my own family | 3jocation which reinforces the difficult role the board has to adopt
have been outside for 25 years (I think) whenever | haven managing its finances in a climate of continual cost pressures.

wanted a cigarette. | have become used to the cold, the h Ee can read a lot between the lines in that. Further, Chris

and the humid w«_—zather for a long time, and | have been o irth, the Executive Officer, says (and, again, this must have
on the streets or in the garden for years. been tempered):

The Hon. T.G. Roberts interjecting:

. . The organisation performed exceedingly well again. Our concern
The Hon. DIANA LAIDLAW: | am not explaining any with not being able to achieve the net budget was due to the inability

further. Therefore, I did not find this proposition difficult (5 meet an unachievable revenue target. Our expenditure was well
when the Minister for Health introduced it, but | accept thecontrolled with underexpenditure in excess of $600 000. Over the

gualifications that many members expressed at the time amast five years we have been able to achieve savings in the order of

have focused on again in addressing this Bill. | want to saynore than 30 per cent, which is in excess of $11 million.

that | particularly respect the contribution by the Hon. Sandr& hat is the figure | quoted on 4 March, when | addressed my

Kanck—she is getting plaudits from everywhere tonight, isn'tquestion to the Minister for Disability Services. In terms of

she? the use of volunteers | note that, despite the funding cutbacks,
The Hon. Sandra Kanck: It's a worry. the annual report indicates that there are approximately 220
The Hon. DIANA LAIDLAW: It is a worry, yes. volunteers at both the Fullarton and Payneham campuses of

However, the honourable member certainly without qualificadulia Farr Services. The report also reveals that ‘families,

|Sguess maybe that is his way of telling us that we ought to
be grateful for small mercies. A lot can be gleaned from Julia
Farr Services’ 1998 annual report, in which the Chairperson,
Richard Krantz, said (and members can be sure that this has
robably been tempered as well, knowing that this would
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significant others and friends are important members of th836.34 million, and, again, that is very commendable and the
rehabilitation team’. Minister for Disability Services ought to give them a pat on
The rehabilitation services section of this report indicatehe back.
that they met budget targets with increases in the number of Julia Farr Services is a community resource, and it was
people in the programs. A total of 123 people entered thgaid for by a bequest in the first place. With this in mind, the
residential rehabilitation program in 1996-97, and thisMinister's answers to my questions on 4 March about funding
increased to 146 people in 1997-98. There were 146 particiwvere not particularly sympathetic or helpful. In fact, today in
pants in the community rehabilitation program in 1996-97Question Time the Minister answered a dorothy dixer about
and 167 in 1997-98, with the average length of stay in the story in yesterday'édvertiserwhere the words ‘dipping
program reduced from one year to the next—from 9.1 monthito the M.S. McLeod bequest fund’ were used. | am not
in 1996-97 to 7.8 months in 1997-98. This is really veryafraid to use that word ‘dipping’, because that seems to be
efficient. If what the Minister had to say to me in his reply onwhat the Minister was suggesting. | return to what the
4 March is any indication, it has been done with no increaslinister said in his reply on that occasion:
in funds. ... there seems to be an attitude that the Fullarton site belongs
The annual report indicates that the pharmacy departme and is controlled by the board and that the M.S. M(:,Leod'millions
introduced an individual patient supply scheme. It alsd® dollars belongs to the board and that is the board’s business.
reports that this has freed up nursing time to the value ofthink thatis a quite outrageous statement. Those who read
$120 000 but that it has led to a resultant pressure on tH&e story in yesterday’s paper would have seen me quoted as
pharmacy activity for the residents, and that has increased [Baying that you could imagine what effect this would have if
78 per cent in the same time period. Again, the Ministethe money that people put into the Women's and Children’s
should note, with a real magnificence, that the existing stafflospital Foundation was to be used for the day-to-day
has coped with that 78 per cent increase in pharmacy activitiinning of that hospital. If that were to occur, you would find
without any extra pharmacy staff being employed. Againthat donations would dry up very quickly. | am therefore very
Julia Farr Services demonstrates enormous efficiency iilad that there is a separate board of trustees for the M.S.
terms of savings being made for the budget. McLeod moneys at Julia Farr Services so that the Govern-
The annual report indicates that a review had beef€nt cannot getits hands on it.
conducted of the support needs for all extended care clients There are guidelines for the use of those funds that were
between April and August 1998. The review team found thaPutin place at f[he time of the bequest, and they include th_e|r
Julia Farr Services has significantly higher support needs fotS€ for education and research—not the day-to-day running
its residents than other groups of people with disabilities. Pf the services. As itis, it is important to put it on the record
wonder indeed what has been the Government response it Julia Farr Services has spent $400 000 of that money

that information. The Minister revealed that the savings ofuying equipment for people who are unable to afford it. So,
Julia Farr Services have been achieved by: the Minister’s answer and his justification again today are just

. L plain unfair.
... moving a large number of people out of the institution and L ,
into community settings. The Minister's answer a couple of weeks ago was
eficient in quite a number of other aspects. He referred to the

This has created the need for a home support service, whi anged Management Strategy Committee, yet that commit-

started up in November 1997. Obviously, this is very needeqgg hags nothing to do with budget control. The Minister said
bUI. _the annual report reveals that ‘]u'.'a Farr Services Ifyat there are 220 residents at Julia Farr Services, when in
waiting for the Business Improvement Unit of the Department, .t there are 250, and that is quite a significant difference.

of Human Services to judge them before they can expand thige \inister says that the Government provides $25 million
service. er annum but neglects to mention that this amount funds not

Respite Services closed at the Fullarton site in June 199 nly the 250 residents but also the three off-campus rehabili-
as the report says, ‘for the foreseeable future’. Amongst thgytion services.

were a software program that the Health Commission in it&eryices for buildings on the Fullarton campus being vacant
wisdom decided was the only software program that Juligyhen Julia Farr Services advanced a conceptual plan two
Farr Services could use for the financial trust and accountingears ago and all it has got back from the Government so far
system. The report states: is an agreement in principle. He also said that waiting lists for
Only after a great deal of time and effort by Julia Farr Servicesextended care are not yet a matter of grave concern. | would
staff and the software vendor did it come to pass that the system wagink that any waiting list in this situation is of concern; |
nat appropriate for trust accounting and billing. guess itis a question of when it becomes grave. The Minister
Again, this has been a very circumspect report. | cannatays that itis 10 people but, as | mentioned at that time, those
imagine how many staff hours were spent on that and at whaeople are in acute hospital beds and stay there at far greater
cost to the budget. That is probably something we will nevetost to the State’s budget bottom line. So, it must be of
know. It is also important to recognise in all the questionsconcern to us all.
about how much money goes to Julia Farr Services that the | distributed the answer that the Minister gave to that ques-
board members receive no remuneration whatsoevetion to a lot of people involved with Julia Farr Services and
Volunteers operate two thrift shops in order to bring in extrat has received quite a bit of feedback, including responses
money for Julia Farr Services. Again, | stress that as afrom people who read about it in the Messenger newspaper.
institution these people are not just sitting back waiting forThere are some very angry people out there. | think it is very
hand-outs. unfortunate because so much is given to Julia Farr Services
The operating statement to the year ended 30 June 1998terms of time and effort by dedicated staff, volunteers and
shows that the total cost of services in 1997 wadamily. | think that the Minister ought to be aware that the
$44.41 million. They were able to reduce that in 1998 tovery ingenuous response he gave me on 4 March to my
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questions about funding for Julia Farr Services has not beawver a few years without us making any other adjustments
appreciated by these people. | support the Bill. and maintaining our expenditure on the income that we can
reasonably assume we will receive in future years.’ Is that
The Hon. L.H. DAVIS: | support the second reading of how the Elliott household budget works? Do they just shut
the Supply Bill. This is a longstanding, necessary financiatheir eyes and poke a pin at a number and hope it will work
procedural device to ensure that the Government hagke that?
sufficient moneys to carry it through the months before the  The Hon. Diana Laidlaw interjecting:
next budget is passed. As members are aware, the 1999-2000The Hon. L.H. DAVIS: | do not think there are too many
budget will be presented by the Treasurer to another place afters in South Australia who operate a household budget
27 May 1999. It will be debated in Estimates Committee, andike the Australian Democrats appear to in view of their press
then it will be passed through the House of Assembly and theelease yesterday. As the Treasurer explained in his cogent
Legislative Council in June and July. argument this afternoon, for the Australian Democrats to
But, in the meantime, it is necessary to provide sufficientclaim that the State debt will be eliminated within a decade,
moneys to ensure that the Government can carry on until thewould require a saving on the annual State budget of about
budget is passed. The amount of $600 million is $100 milliorg700 million each year. In other words, we would have to
more than last year’s Bill. There is nothing that one can sayudget for a surplus of about $700 million on each State
about the Supply Bill except that it does give an opportunitypudget over a period of a decade. How would you budget for
to members of the Council to make comments on matters of surplus of $700 million?
financial interest. The Hon. Michael Elliott has not told the media and |
Today, | am still reeling from the statements made by thechallenge him to come into this Council and explain to
Australian Democrats with respect to the State debt. Thenembers how he would budget for an annual surplus of
naivety of the Australian Democrats and their recklessnes$700 million. The only options available, even to the
with regard to indisputable facts is something which | haveDemocrats who can dream up things no-one else would dare
not seen in all my time in the Legislative Council. For thethink about, are to increase taxation dramatically or to reduce
Leader, the Hon. Michael Elliott, to seize the main stage anéxpenditure dramatically or a combination of increased
take over as the Australian Democrats’ spokesman on th@venue and decreased expenditure. Let us put it into
ETSA debate was some source of bemusement, given that lgrspective. Our annual budget in South Australia is just a
colleague the Hon. Sandra Kanck apparently had done 1 0@Buch over $5 billion. So, a $700 million adjustment, as
hours of research on the subject—although, as we have seproposed by the Australian Democrats—we are not twisting
on more than one occasion in this Council in the manythe truth here; we are just quoting the words used by the Hon.
months this matter has been debated, that 1 000 hours Nfichael Elliott in his considered statement on television and
research produced little accuracy and little sense. Be that @s his printed media release yesterday—would require an

it may, the Hon. Mike Elliott— adjustment of some 14 per cent in the State budget. That is
The Hon. Sandra Kanck interjecting: what we would require.
The Hon. L.H. DAVIS: If you don’'t want me to run When one remembers that salaries and wages are about

through them and embarrass you in this place, | will not75 per cent of the total State budget, what are the Australian
continue with that line of argument. But, the Hon. MichaelDemocrats saying? They are saying, as the Treasurer said,
Elliott, as was revealed by the Treasurer in this Council thisLet us slash all the teachers in the schools.’ You do not have
afternoon, claimed that the State debt could be in balano® be numerate—and one might say that the Australian
within a decade. In other words, the Australian Democrat®emocrats are not—to realise that 12 000 teachers at an
claim that the State debt, which is currently $7.4 billion, average of, say, $40 000 a head is $500 million and $50 000
could be reduced to zero in 10 years. a head with on costs is about $600 million. That is the
It is worth reminding members that the Australian ballpark of the savings that we are talking about.
Democrats are always quick to attack the Governmentifitis | can understand why the Treasurer was a little bit angry
not spending enough on health and education (and we hatiis afternoon—more than angry, beside himself—with
heard a recent travail from the Hon. Sandra Kanck on thadisbelief. The Leader of the Democrats is supposed to be
matter), and all the other areas which require expenditure bijnancially literate. He should have a basic understanding of
State Government. The Australian Democrats fail to underthis subject and he has been offered briefings by the Treasur-
stand what options the State Government has in managing tlee on the most serious legislation the Legislative Council has
finances of South Australia. considered since the Roxby Downs Indenture Bill of 1982.
If a budget is going to be balanced, it may require taxe$-or the Democrats Leader to claim that the State budget will
to be increased, expenditure to be decreased or a combinatibave to be adjusted by $700 million a year to achieve what
of both. It also means an examination of issues relating the says is possible within a decade, that is, nil debt, is beyond
revenue and expenditure on current items, such as salaribslief. There has not been a State Government in Australia
and wages which constitute, by far, the majority of thethis century that has done anything like that. Yet the
spending in a State budget. It also requires an examination éfustralian Democrats come in here with their cant and
capital expenditure on projects such as the building ohypocrisy claiming that they have not got enough financial
bridges, schools and roads—expenditure of a capital naturmformation on the proposed privatisation of ETSA and come
The Government has to review all the competing prioritieup with an outrageous proposition like that!
which it faces on an annual basis in framing its budget. After the Treasurer towelled them in no uncertain terms
Heaven knows what the Australian Democrats do inn Question Time this afternoon, what was the response of the
respect of their household budgets. One can imagine the Hobeader of the Australian Democrats? He accused the
Mike Elliott saying to the Elliott household, ‘Well, we have Treasurer of wasting the Legislative Council’s time. | thought
an overdraft of about $10 000 in the Elliott bank account butthat the Treasurer was doing the Council and the community
if we just shut our eyes and grin and bear it, it will disappeaa service by exposing this cant and hypocrisy of the Aus-
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tralian Democrats, who believe through their lentil soup The Hon. L.H. DAVIS: He sold the electricity assets and
economics that there are magic pudding solutions to seriou® is also just selling the gas assets. That is a very good point.
financial problems. They do not seem to understand that thehe Hon. Mike Rann did not know it at the time, but he was
world is changing, that 10 years ago States had big debts, aaghacesetter because he was part of the Bannon Government
those debts increased dramatically five or six years agthat decided to sell the gas assets in South Australia. The
because of financial disasters in State commercial institutiorS8outh Australian Gas Company was 82 per cent owned by the
in Victoria, Western Australia and, in particular, South State Government, and the balance was owned in private
Australia. The debt that we suffered in South Australia on &ands.
per capita basis was greater than any other State in Australia Members interjecting:
and | have never had contradicted my proposition that no The Hon. L.H. DAVIS: The Hon. Paul Holloway has
other country in the world has suffered a greater per capittallen for it like a little insect running into a spider’s web. He
loss through a Government-owned financial institution.  has a terrific habit of doing that, so let me tighten the web
This State, which certainly has economic disadvantageground him. Let me strangle that argument for him, but I will
when compared with the more central States of New Soutlgt him off lightly. Between 1991 and 1993 when the Labor
Wales and Victoria, is competing with one arm tied behindParty announced publicly that it was going to sell off the
its back as those States move quite rapidly to reduce ar@outh Australian Gas Company assets to reduce debt, as
eliminate their State debt. It must be recognised that QueenBremier John Bannon said publicly at the time, and which
land already has zero debt and, in fact, has moneys in thHEeasurer Frank Blevins, good left winger that he is, said was
bank on which it is earning interest. Victoria is moving good, if it believed passionately as it does now that ETSA
towards a situation where debt will be all but eliminated inshould remain in Government hands, what could it have done
the next year or two, particularly after the extraordinaryabout the Gas Company?
billions of dollars that were earned through the recent sale of It could have nationalised the Gas Company. If it thought
its gas assets. New South Wales, which has an innate strendftt it was such a good idea the Labor Government could
as the largest economy in Australia, and which will have théave bought the other 18 per cent to retain core assets such
benefit of the Olympic Games and the kick that the millen-as ETSA and the Gas Company in Government hands. It
nium will give that particular economy, and where if could have outlaid a very small amount of money:
electricity assets are sold as is predicted, irrespective ¢&100 million or so would have bought the Gas Company so

which Party wins power— that it would have been in public hands. But it decided to go
The Hon. R.R. ROBERTS: Mr President, | draw your the other way. Why did it do that? The Hon. Paul Holloway
attention to the state of the Council. has suddenly been struck dumb. He has been strangled by a

A quorum having been formed: web of his own making. What is the difference—
. Members interjecting:

The Hon. L.H. DAVIS: Irrespective of which Party wins Q)
power at the New South Wales State election this comin r(;rgﬁ ACTING PRESIDENT (Hon. J.S.L. Dawkins):

Saturday, there is a general consensus that electricity assetsThé Hon. L.H. DAVIS: What is the difference between
will be sold and that will mean that its debt will be eliminated : et | L

. . . - selling gas assets and electricity assets?
entirely. South Australia, with a debt of $7.4 billion at The Hon. P. Holloway interjecting:

present, which is forecast to reduce only minutely over the The Hon. L.H. DAVIS: Quite a lot! The answer is quite

next few years and will still be above $7 billion in 2003 on a few billion but the principle is absolutely the same. Gas is
the projections of Access Economics, will be Competlnggenerated in many States of Australia, as even the Hon. Paul
against other State's.wnh Z€ro d?bt' . Holloway would know if he reads the papers—and | am not
The Hon. lan Gilfillan, as an intelligent and thoughtful 4ays sure about that point, but let us give him the benefit
member of Parliament, would understand that, if he isfthe doubt. Victoria and Western Australia are in the course
running a business that is paying out 13¢ in every dollar ops nrivatising their gas assets—that is, selling off gas assets.

revenue raised in interest on debt, and is offering similapay| Holloway, to be consistent, will be arguing against that
services to all the other businesses in the same street whighyint now.

are able to spend $1 of every dollar they earn on promoting  The Hon. P. Holloway interjecting:

their business, building up their business in research and The Hon. L.H. DAVIS: Yes, he would be: he would be
development, and offering other services, his business Will;qying against that. He was a part of a Government that said
find it difficult to compete. That is the precise analogy ofjt\as a good idea back in 1991-93 to sell gas assets to Boral
what will exist when South Austra_lla faces Victoria, New Energy. | stood in this Council—and it is on the record if you
South Wales and Queensland, which arguably will be deok in Hansard—and said on the day that the first tranche
free by the year 2003. of shares were sold to Boral Energy that the Bannon Govern-
Psuedo economists such as John Spoehr, whose Lah@ent had been naive and had been duped into selling it for
allegiances are well known to all concerned, claims that delibo little a sum. That first 10 per cent went for 55¢ less than
really is not a problem. One can read hgenewspaper each yltimately the Government received. How naive!
day, in which left-wing columnist Kenneth Davidson has yet  Why sell off 10 per cent—I think it was 19.9 per cent from
to admit that a problem was created when the State Bank fethemory—at a lower price to give Boral the inside running,
over. It led to enormous debt that blew out to $31 billion UI"It"given that Santos had been knocked out of the race by the
Premier Jeff Kennett took over the reins and, through a veraCCC, and then sell the rest for 50¢ more at a later date.
aggressive policy, turned Victoria around. He has a majoritExtraordinary! But that was the Bannon Government. It was
in the Legislative Council and has reduced debt to almoséxtraordinary, was it not? It backed insurance on planes and
virtually nothing. The economy in Victoria is looking good. goat farms. It lost a lazy $500 million on one building at
The Hon. Diana Laidlaw: Did he sell the electricity 333 Collins Street. It believed in plywood cars. It was going
assets? to produce 2 000 Africars out of the plywood from the South-
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East. From the State Government owned timber mill on theero tolerance. | am aware that since | have been in this place
West Coast of the South Island of New Zealand it was goingeveral pieces of legislation have already been looked at to
to float timber on pontoons across the Tasman, | think t@ssist women and this cause. | urge the Minister to continue
Beachport—that was pretty logical stuff—and that was goindobbying her Cabinet colleagues for extra resources in
to be part of the grand plan to make South Australia théoudgets both to support women and bring about equitable
timber capital of the world and make the Africar. changes to our laws.

It was going to protect these cars against white ants, Paul; We need further real and practical changes that will ensure
you should not have worried about that. What remarkabl¢hat women are treated equally and not taken advantage of
stuff! If | was not standing here saying this everyone wouldbecause of their sexuality. In relation to the case raised by the
be thinking that | was dreaming. But all this is true. This isMinister, |1 have heard many members of the community
the Party to which you belong. This is the Party you supportjuestion both the competence of the office of the Director of
and these are the principles you uphold. If you were asked®ublic Prosecutions and the motive in the timing of the case
‘Would you support the sale of gas assets in Victoria andn question. | was also pleased to hear this concern articulated
Western Australia’, you would now say ‘No’. on an ABC radio program recently by one of our state

He is not sure, he is nodding his head but it is in a circulareporters.
direction. | am not sure what that means. You would be Itis very disappointing and of concern to continue to see
saying ‘No’ to that, yet your Government did it. Your women used as pawns in our society. Several months ago |
Government also sold in principle the State Bank, and yoattended the launch of Violence in the Home Has Many
did that without going to the people, without getting aForms, which is the second phase of the Multicultural
mandate. You have the gall to stand up in this ParliamerDomestic Violence Radio Announcement Project. That
without any policy, without ever having debated it in your project is a joint project of the Southern Domestic Violence
Caucus or at convention on the floor, and say that you are thction Group and the Women’s Health Statewide, together
Opposition Party. What a joke! What an insult! with the Migrant Women’s Support and Accommodation

You created the debt, the $4 billion with accrued interesService and workers and women from individual ethnic
of $1 billion that totals $5 billion big dollars which is still a communities.
lead weight for this State. You and the Australian Democrats, The Hon. Diana Laidlaw: The Office for the Status of
who believe that through lentil soup economics it can get ridomen provided the project officer for that.
of the debt in 10 years, have the gall to stand up and oppose The Hon. CARMEL ZOLLO: Yes, | am pleased to see
what in every other State is accepted as the way to go. In Nethat this is a bipartisan issue and that the Government has
South Wales the private view of the Labor Party is that thoselirected resources to it. Also present at that launch were
electricity assets have to be sold and there is no doubt aboltichael Atkinson, who is the shadow Attorney-General in
that; and the very public view of the Liberal Party is thethe other place, and the Hon. Sandra Kanck. The message that
same, that those assets have to be sold. domestic violence is not acceptable and help can be obtained

There are people in your Caucus who are concerned aboweas launched in several languages. And we should never
the fact that you have no policy and are running on emptyforget that domestic violence does not necessarily need to be
that the needle is below empty when it comes to policy orphysical. | know of women who daily live in constant anxiety
ETSA. You know this State is bleeding and it is competingof being trapped and mentally abused by their partners. Such
against other States that do not have one hand tied behimginotional scars inflicted by dysfunctional bullies playing
their back. You are holding up the progress of this State. Ipower games or trying to make up for their inadequacies or
this ETSA Bill goes down when eventually the vote is takenfears are not as visible as physical ones, but eventually they
the householders of South Australia will cop a tax on averaggo take a toll on the physical well-being of many women.
of $186 a year. I noticed from a newspaper report that we have had a two

What are you going to say about that? Will you have theday domestic violence conference to which members on this
gall to stand up and say that it is the Olsen Government'side of the Chamber were not invited, and that Ms Sue Foster
fault, that we have created this monster, this tax? At the endf the South Australian Domestic Violence Unit was reported
of the day will the people believe that because our debt hags saying:
blown out by $5 billion we are all better off? Are they really  The situation is still really appalling but we need to build on
going to believe that? To compound that you have had theuccesses and do much better, without diminishing the pain and
gall to suddenly beat up an issue out of Pelican Point, but |¢ihguish people are still experiencing.
me leave that for another day and merely move support foWhilst | commend the Minister for her vigilance, | encourage
the second reading of Supply. her to increase funding in all areas of women’s needs.

Regrettably, we still have a great deal that needs fixing.

The Hon. CARMEL ZOLLO: |indicate my support for The needs of people on waiting lists for so-called elective
the Bill and in doing so wish to raise a number of issues thasurgery has been brought to my attention on several occa-
affect the funding of services in the Public Service. | wassions. | know that as politicians we try and sometimes
pleased to hear the Minister for the Status of Women in thisucceed in assisting our constituents with queue jumping, but
Council addressing the issue of funding for domestiove all know that deep down it is not the answer and such
violence—a concern which some may say has largely beesction, apart from leaving one with a sense of guilt, solves
ignored by Government women members until a recent, wellnothing in the long run. Such elective surgery is often
publicised case. The critical issue is the manner in which ouiollowed by the bare minimum of time in hospital and a
court system treats women in our society who have beelengthy healing process at home. The end product for many
victims of assault, whether it be sexual or domestic violencepeople, especially our elderly, is months of unnecessary pain

Whilst never claiming to be a militant feminist in my Party to start with and a lengthier time for healing due to the
| am pleased that | belong to a Party that has a long and prowndition having worsened in the waiting period. In the end,
history of policy in relation to domestic violence—that of it just does not make too much sense financially that we are
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not directing funding and better resources earlier to thesend up with more and more elite professionals in such areas
fundamental services. The challenge of enough resources information technology but that they will be directing
being directed to our aged services is one which will alwaydewer and fewer people. Our society will always have a need
be paramount on the mind of Governments of all persuasionand respect for people with the essential technical skills that
| was pleased to visit the St Hilarion Nursing Home lastgreatly improve the quality of our lives. The concept that
week with the Hon. Con Sciacca, the Federal shadowuch training can commence and then continue at TAFE level
Minister for Immigration and assisting the Leader Kimis very welcome.
Beazley in Multicultural Affairs. | commend the management  High school is a time when we lose many of our young
and staff of the nursing home on their commitment to theipeople who may at that time feel inadequate in their academic
residents. It is a well run and managed home which offers performance. | would never agree that young people be
culturally sensitive atmosphere to their residents. Funding fadlirected into any area or study which does not suit them, or
ethnic specific nursing homes was introduced by the Horthat they not be offered the full range of courses, but it is
Peter Staples the then Minister for the Aged in the Hawkémportant to ensure that we have something else to offer to
Government. Regrettably, such funding no longer exists andhose young people who feel they are not interested in straight
even worse, $500 000 has been removed from the nursingcademic pursuits. Even more important, it will have the
home aged care budget by the Federal Liberal Governmendffect of keeping young people within the education system
When such funding is removed federally, obviously it putslonger and empowering them with better work prospects. |
more pressure on individuals and State Governments.  know that my colleagues in the other place—the members for
In a recent address to the Committee for Economidaurna, Reynell and Mawson—have been lobbying the
Development in Australia (CEDA), the Federal Leader of theGovernment for a similar school in the southern suburbs.
Opposition announced that Labor would consider aninnova- - |n the last sitting day of Parliament, the Labor Opposition
tive proposal which would extend existing superannuatiomad reason to point out the discrepancy in the change of
accounts to allow workers to contribute to an aged cargolicy by the Government in relation to the school retention
extension account, allowing individuals to build a pool of age. A similar policy to raise the age promoted before the last
funds specifically for aged care after retirement. Given oustate election by my colleague the Hon. Carolyn Pickles, who
rapidly ageing population, | am sure that our State Ministegt that time was shadow Minister for Education, was ridiculed
will agree that it is important to look at new ways of provid- by the now Treasurer. Whilst the reality is that such a move
ing quality care for our older community. will no doubt also assist the Government in fudging unem-
Whilst the Opposition disagrees with a number of aspectgloyment rates for our young people, it is nonetheless
of the Government’s current immigration policy, the Hon.important to try at all levels to offer some hope of a fulfilled
Con Sciacca also raised an issue which the State Governmefiiality of life to our young people. The prospects of employ-
has had the foresight to resource in the past few years; thatent outweigh political expediency, and | would encourage
is, a State immigration policy. Both the Hon. Con Sciacca anghe Government to increase funding in the vocational area.
the Hon. Kim Beazley have expressed the strongest support as | previously indicated during the debate on the job
for a population policy that connects migration with Aus- exchange forums, the Opposition believes that a job summit
tralia’s regional development needs. Offering incentives ang,oyld have been of more value, but nonetheless any re-
direction to prospective migrants who bring economicsoyrces aimed at trying to improve the unemployment rate are
success particularly to regional Australia is a positive SteRiways welcome, and the Opposition is always ready to
and one which should be welcomed by the whole community:ooperate in a bipartisan manner. The Labor Opposition has

| was pleased to read in a response | received to a questigilso articulated many incentives to assist small businesses
I asked in this Council concerning the Office of Multicultural and encourage regional development.

and International Affairs that this Government is committed Afew weeks ago, the report ‘Bush Talks’ was released by

to: o ) _ the Human Rights Commissioner, Mr Chris Sidoti. It was a
__strategic improvements in South Australia’s approach todamning report on the conditions of many people in country
Immigration to meet the social and economic needs of this State angysyrajia. In South Australia, | noticed that the commission
Supported by a quality approach to provision ofinformation aboul,; 4 i meetings at Peterborough and Port Augusta, two
South Australia as a migrant destination. ad pu 9 ! 9 \ug )
And further: cities in South Australia that are no doubt typical of the
n ur .er. ) o ] ~ problems facing country South Australia. The report stated
[a] distinct unit called Immigration (SA) has been established inthat hoth a cause and effect of the withdrawal of services

the Department of Premier and Cabinet as part of State Developm P L
SA. The unit includes business, skilled migration as well as th‘:‘t;,m)m rural Australia is unemployment. The following is a

successful regiona| Sponsored migration scheme. quote that came from a meeting in regional ViCtOI’ia, but |t
With South Australia having such a low profile in terms of could easny be from South Aus.tralla. It states:
afinal migrant destination within Australia, itis important for | am worried by unemployment in the very small towns. If you

us to take these steps in improving advertising and promotioflf;at'?]‘é";ﬂ} ézlet%%‘;/p'aié’v?ﬁeagiggemﬂogﬁd 'b}(/a(i)rl:gggti 5”33 Siggge:;i?hr;

to target potential migrants. The Labor Opposition has alsgroplem. This calis not for schemes such as work for the dole, but
retained a policy of family reunion, which, unfortunately, thefor real mind shift within the country to say that there is a certain

Federal Government has made increasingly difficult. Peoplemount of work available and that it must be shared fairly. The
who are welcomed for their skills also need the psychologican@rket must not drive everything.
and cultural support of their family and extended family toThe Hon. Rob Kerin in the other place is reported as com-
make a success in their home, an aspect which seems to genting that it is pretty easy for people to come up with
largely unnoticed by the Liberal Government. problems but he hoped that the Commissioner has some
In relation to education, | was pleased to see the openingplutions as well. My colleague the Deputy Leader of the
of a vocational high school in Windsor Gardens recently. IOpposition pointed out the reality of privatisation particularly
believe that, the way in which our society is going, we will hurting regional areas. With the problem being so desperate
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in many regional areas, one of the biggest tasks will be tissued to allow the importation and manufacture of heroin to
lobby the Federal Government for increased funding tde used in any proposed clinical trials. | welcome the
country South Australia. Premier’'s comments that he would support and approach the
Since being elected to this place | have noticed that th@rime Minister to allow a State or Territory to hold such
Government has been totally absorbed with the one issue tfals, but | fear that if the Prime Minister cannot be swayed
privatising or leasing ETSA and other various stagedy Mr Kennett he will not be swayed at all. Ms Carnell’'s
scenarios aimed at assisting it to go down this path. This haagument for such a trial is persuasive. She told Alge
included something as petty as wasting Question Time, theewspaper on Saturday 6 March:
concerted sle_ek m_edia campaigns fsmd pressure being broughtis  is 2 proper clinical trial. .. that will give us
to bear at various times by the media on members who do not . information to determine whether for a group of hard core addicts
agree. These are members, including myself, who werberoin (provided clinically) actually improves lifestyle, improves life
explicitly voted into this place on a platform of not selling our €xpectancy and, of course, decreases crime.

public utility. | recall when | was on a select committee that was looking at
Another major concern is that of resources for legal aidjllegal drugs in South Australia that a representative from the
Whilst I am aware that it is primarily a Federal responsibility, ACT discussed the whole issue of a heroin trial and detailed
the situation in many areas has become critical. The Attorneyhow it would be conducted. This morning the Labor Caucus
General recently organised a meeting for members to megéceived a briefing from Ms Lea Stevens, the shadow
with the judiciary, and most members expressed the samgokesperson on health, who has recently been to an inter-
concerns in relation to the denial of justice to so many lowhational conference in Switzerland. The Australian Capital
and middle income people who become frustrated and angryerritory clinical trial methodology was congratulated, so it
with a system that is not available to them when they neegyould be very sad if we could not go ahead with something
help. All members present that day agreed that the issue @at would probably help a lot of addicts in this country.
funding has reached crisis point in the Family Courtin South | antioned th\gearticle of Saturday 6 March. The next

Australia— : - X : . o
. . s . story in theAgewas an article entitled ‘Hospitals Missing
mem(e)ni?jni.n ?Ie?nmas I;)?g?:él-irlltglseittr);gf:f:giiéhat youhave pr,q addicted Babies', which stated that doctors have wamed
) L that in Victoria alone it is estimated that 400 drug-addicted
_The Hon. CARMEL ZOLLO: Well, this is @ Supply  papies are born each year. About 25 per cent of these infants
Bill . . i s are so seriously drug addicted that they are transferred to
The Hon. Diana Laidlaw: Thats right. The Government - gpecia| care nurseries within public hospitals and treated with

wants to provide extra funds but you won't let us sell ETSA-morphine to ease their withdrawal symptoms. They spend a
The Hon. CARMEL ZOLLO: Oh, you really cannot ,onth and often longer in hospital.

come back to that with everything. Having people_ represent These figures are appalling. Anyone who has had anything

themselves because they cannot access legal aid funding, is :

; L : do with babies, as | have recently with two new grand-
not desirable and further impinges on their human and leg P . e ;
rights. | support the second reading of this Bill, which will Children added to my family, would be horrified to think of

- : ; : . _babies being born with a drug addiction. When we read these
I hope, assist in the continued funding of our public serwcesfigures and think about it, we often think in terms of what

The Hon. CAROLYN PICKLES (Leader of the happens in the United States, but it is happening here in

Opposition): I support the second reading. | refer to an issuglowntown South Australia.

that is causing enormous harm in our community today, | am very pleased indeed that the Lord Mayor, Jane
namely, drug addiction. It is something that Governments okomax-Smith, has established the Lord Mayor's committee
any political persuasion will have to address. Unfortunatelyto look at the whole issue of drugs. | have been invited to be
we have a Prime Minister who has given us the benefit of hign that committee, as has the member for Waite, the Hon.
moral views on the issue of heroin in this country, and it isMr Elliott and some other Labor members. Hopefully, we can
clear that the conservative ‘just say no’ approach to the issugncourage some more Liberal Party members. | know that
of drugs and drug addiction has been a failure. Even Mthere are Liberal Party members who have expressed an
Howard’s colleague the Victorian Premier, Jeff Kennett, ishterestin this issue, some of whom are Ministers and would

calling for heroin trials and has taken a very progressive stanigierefore probably not have time to participate, but perhaps
on the issue. they could keep an ongoing interest in what is occurring. |

In South Australia | congratulate the Premier, Mr Olsen Jook forward to the results of the select committee in another

on taking a progressive stand on this issue. | have spoken face as it considers the whole issue of heroin trials.
the Premier about this and stated that | do not think the issue One hospital alone, the Royal Women's in Victoria, last
of drugs should be Party political: it is something aboutyear delivered 110 heroin or methadone addicted babies. The
which all of us should be concerned. article also said that, in a 1994 survey of 10 000 protection
I note that the issue will be discussed further at the 9 Apricases by the Victorian Department of Human Services, 21 per
Premiers’ Conference and that, along with his Australiarcent of child abuse notifications against parents were
Capital Territory colleague, Ms Kate Carnell, Mr Kennett hasassociated with alcohol or drug abuse. | would not like to
announced that he will approach the Federal Governmerfuess what the statistics would be here in South Australia.
formally to conduct heroin trials. But both Premier KennettPerhaps the Hon. Mr Lawson might be able to provide those
and Chief Minister Carnell have conceded that these trialat some stage. Although it is generally accepted that our drug
will not proceed without the permission of the Prime problem is notin the same league as that in Victoria or New
Minister. South Wales, we cannot ignore it. Evidence does show that
As the Premier mentioned in the other place a few weeksany women are in prison in South Australia for drug-related
ago, both the Customs Act 1901 and the Narcotics Drug Aatrimes, and many of them have children. So, itis not a huge
1976 prevent a heroin trial proceeding; but permits could béeap to believe that this problem does exist in our own State.
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| refer to a report titled, ‘Who’s minding the kids?’ and isolated. They are not connected to power and they have a
subtitled ‘Developing coordinating services for childrengenerator that keeps the lights on. They have been told that
whose mothers are imprisoned, which was released last yedthey wish to connect themselves to the mains supply it will
by the Social Policy Research Group of the University ofcost them £10 000. | think in today’s exchange rate that is
South Australia—and it is a very sobering read. The reporabout $A30 000. The adjoining landowner (a titled person)
presents evidence that female imprisonment rates haweould prefer them to have a power connection that is
increased dramatically over the past two decades and thahderground so that it does not spoil his view and his
these women are likely to be in their child-rearing years. amenity. That would cost them £20 000 to £30 000.

The researchers interviewed 24 women to look at issues What the British know about privatisation applies equally
related to their children. While | acknowledge, as do thehere. In public transport, privatisation has certainly not
authors, that it is a small sample, the evidence presented lsanslated to a greater demand for public transport. Instead,
the women is nonetheless compelling. Of the 24 women, 2$outh Australians have witnessed a declining patronage on
identified themselves as having an addiction to heroinour public transport and increased fares such as the 7 per cent
amphetamines or sedatives. Only two women were non druigre hike announced and implemented by the Government at
users. So, itis not just the issue of the health problems for thihe last budget. The environmental and economic benefits of
addicts themselves that is causing terrible problems in ouncreased patronage are so obvious that | would hope the
society: it involves the associated crime, the associate@overnment might focus on the task of getting people out of
violence against children, the associated breakdown dheir cars and onto trains, trams, buses and bicycles.
families that mean severe, long-term deprivation for those It is the same when it comes to the old ETSA. We now
addicts and their families, provided that they live that long.have the South Australian General Corporation (SAGC),

I now turn to what | see as this Government’s latest attacllectraNet, ETSA Utilities, ETSA Power, Flinders Power,
on some services for women. The plan by the Minister folOptima Energy, Synergen, and Terra Gas Trading. Do we
Human Services to close the maternity services at the Quedrave more electricity or cheaper electricity? No: in fact, the
Elizabeth Hospital is nothing short of misguided, if not unit price for producing electricity under this desegregated
downright negligent. What can be more fundamental thamegime will go up. More names, fewer jobs and fewer
providing safe and, most importantly, accessible hospitaservices to the public: that is the experience of privatisation
services for women who are having children? In his 1998n South Australia.
budget the Treasurer promised more money for health so that It is interesting that the reasons for the privatisation of
hospitals could provide more services, but what we see noBTSA keep changing. First, there was no plan to sell ETSA.
is a plan to cut services to the Queen Elizabeth Hospital. That least, that is what the Premier was telling the public before
plan of the Human Services Minister has recommended thalhe last State election. Then it became an economic necessity
only three hospitals in Adelaide provide maternity servicesto pay off State debt. Then, miraculously, the debt problem
the Women'’s and Children’s Hospital, the Flinders Medicalseemed to be a side issue and the Premier was going to spend
Centre and the Lyell McEwin Health Service. $1 billion from the sale of ETSA on extra hospital beds and

Then in an about-face the review admitted that because th#l sorts of other things. Suddenly, the ETSA sale would
Women’s and Children’s Hospital and the Lyell MCEwin mean pots of money for special projects. Then another twist.
Health Service may not accommodate the workload a fourtouth Australians would be forced to pay a special levy on
maternity unit should be maintained in the north-east in theheir ETSA bill if the sale did not go through to cover for the
short term, probably at Modbury Hospital. All this comes justiosses that ETSA would make because of the competition in
months after the Government’s bizarre attempt to postcodghe national electricity market.
women out of the Women'’s and Children’s Hospital because This Government is now taking the entirely predictable
it is crammed to the rafters. tactic of saying, ‘We could do such and such if only the

| must say that my experience with a member of myParliament would let us sell ETSA. Let us not forget that this
family having a child at the Women’s and Children’s is aGovernment has been in power since late 1993 and has had
very happy one. It is a wonderful hospital and the nursingnore than five years to get its act together. Instead, it cannot
staff gave terrific service. | could not congratulate themdecide on the reasons but is hell bent on selling our public
enough, but they are very hard pressed. So, God forbid if yosssets such as ETSA. It must be disturbing for the Govern-
are a woman living in the western suburbs who is in laboument to realise that the public does not buy this argument
under this Government. There will be no maternity sectiorabout the levy—the tax. They see it for what it is: blackmail
at QEH; you would have been barred from the Women’s anédnd dummy spitting.

Children’s; and you will have to hike it out to Lyell McCEwin  Before | conclude, | would like to say that | was reading
Health Service or Flinders Medical Centre. Let us hope itisa document today entitledrtstate It is quite a nice little
not a speedy labour. That is just one example of the mindsefublication—another glossy advertising spiel for the Govern-
of this Government that services for women are expendablenent which has interesting snippets in it about the arts.

I now turn to the issue of the ETSA tax. | do not think we However, | must say that | was fairly appalled to find the
can call it anything other than a tax. I know that the TreasureMinister appropriating the words of one of the finest speeches
is desperately trying to avoid the three letter word because hsf our time. It is a little message from the Minister for the
knows he is in trouble if he uses it. | would like to relate aArts entitled, ‘I have a dream’. | find it quite disturbing that
personal story about how privatisation of the power authorishe has used a moving and profound speech as an opportunity
ties in the United Kingdom has affected one of my familyto justify the sale of ETSA. Perhaps if the Minister was a
members. They live in a small cottage about seven or eighittle more focused she would feel less of a need to piggyback
kilometres from a very large country town called New- gn the achievements of others.
market—which | am sure the Hon. Mr Roberts would know
very well as a very famous horseracing area. It is hardly out The Hon. R.R. ROBERTS: | support the Supply Bill,
in the middle of the Woop Woop. It is not particularly which seeks to appropriate the sum of $600 million from the
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Consolidated Account for the Public Service of the State foMcMahons in 1998. There are only three areas specifically
the financial year ending 30 June 2000. These Bills comeentioned and expanded upon in the conclusions with respect
before us on a regular basis, and it has always been the those 300 sites, and they are found on pages 111 and 112
practice in the past that all members support the appropriatioof the report.
of those moneys for expenditure by different public depart-  Point 9.2 of the PPK report talks about a permit to work
ments for the wellbeing of people in South Australia. system. This talks about heavily contaminated areas with
One of those committees that does get involved in thigesidual limpet asbestos ceiling spaces of the Festival Theatre
work is the Asbestos Management Committee. It overseegnd the Drama Theatre. Even though the authors recommend-
asbestos decontamination—in fact, identification—and, ted that a permit to work system should be developed as part
some extent, has an inspectorate role in that it liaises with thef an overall asbestos management plan for the Festival
Department of Administrative and Information Services,Centre complex, one does not get a sense of urgency about
which looks after the hands-on monitoring of asbestoshe whole report. As | said, of the some 310 sites (I believe
situations in South Australia. it was) most of the reports say that some asbestos has been
Members would recall that in July last year | raisedidentified, access ought to be restricted, caution labels should
questions in this House in respect of the airconditioning ductbe affixed and that it should be removed as soon as practi-
in the Adelaide Festival Theatre. | do not intend to go overcable or when maintenance takes place. It is only two areas
everything that has happened since then step by step, butiitparticular where there appears to be any drama at all. They
is pertinent to identify the sequence of events. In July, I firstre in the airconditioning duct work in the Adelaide Festival
raised the matter by way of a question, because | was advisqtheatre, at point 9.3, and the airconditioning duct work in the
that there might be a problem. The Minister assured me th@rama Theatre, at point 9.4. Both of these sites are similarly
there was not a problem and that what problem there was haféscribed. The conclusions are the same and were presented
been overcome. Unbeknown to me, on 16 October a PPl October 1998.
report which was entitled ‘Asbestos Audit and Register for  ppk confirms, at paragraph 3 of 9.3, that varying amounts
the Adelaide Festival Centre Complex’ and which wasof residual asbestos contamination is present in the duct work
commissioned by the Festival Centre Trust (as | understangk hoth the supply and the return systems of the aircondition-
it) was presented to the Minister. . _ing system. The report notes in paragraph 4 that this material
I was not aware that had occurred, and | did ask questions in poor condition and is very friable—not just friable but
on 25 November last year in respect of these matters. | hagbry friable. Those who are familiar with the terminology of
heard ‘on the grapevine’ that there had been indications ahjs industry know that ‘very friable’ means that it is very
dangerous asbestos contamination within the Adelaidgangerous. The report explains, in the last sentence of 9.3 at
Festival Centre. In response to my questions of 25 Novembegaragraph 5, that they took tests which resulted in a below
I received an answer in early 1999 suggesting that there wafetection limit of airborne fibres. The report does not explain
not a problem and that PPK was doing some tests whicBrecisely where the tests were taken—and it has to be
indicated a failure to detect airborne asbestos, especially fropgmembered that there are thousands of metres of duct work
the airconditioning systems within the Adelaide Festivaland many outlets, so one must ask the rhetorical question:
Centre. ) ] ] where does one choose to test within a five to seven kilometre
I was feeling reasonably confident at that stage until | wagjyct work system? One also has to ask: were the tests taken
made aware that the PPK report was available. Having hagh start up or after the system had settled?
the benefit of the response from the Minister for the Arts, Paragraph 6 goes some way to explain the test but
who assured me that, in fact, everything was safe and abognphasises, in the second sentence, that the tests do not
board, | felt reasonably comfortable until such time that |, qvide definitive evidence of the absence of airborne

took the trouble to read the whole report. It was when | read,shestos. The last sentence of paragraph 6 is crucial, as it
pages 110 and 111 that my fears started to come to the forg,ieq:

When one reads the executive summary, it does not present
one with too many problems—although it identifies the.,
presence of very friable asbestos within the airconditioning™ ™ ]
ducts, and it says that it ought to be removed as soon é[ghl_ch |s_blue asbgstos and t_he material of greatest concern,
possible. as is pointed outin appendix D of the report, which deals
| point out, for the benefit of those members still payingWith the health risks of asbestos—

attention, that the PPK report was provided on 16 Octobeis a confirmed human carcinogen. Every reasonably practicable
1998, which is over five months ago. That documengffort should be made to reduce the risk of airborne fibres to as low

identified over 300 sites where asbestos was present with#f POssible.

the theatre and complex. In the section titled ‘Conclusions’|n paragraph 7 the report warns that the risk from exposure
which starts on page 110, it states: to airborne fibres may increase if this material is disturbed by

The majority of products do not pose a risk from exposure tdnaintenance ‘{Vork being carri_ed out. In paragraph 8 they
airborne fibres so long as materials are not disturbed or worked uposgy—and this is the most crucial part of the report:

ie, cut, sawn, drilled etc. . . - . L
Therefore, it is our professional opinion [not just their opinion
Appendix E provides a summary of the health risks ofbut their professional opinion] that remediation programs to clean
asbestos which PPK appended to its report, and | will refegnd decontaminate the airconditioning system be developed and
to that later. At point 9.1 on page 110 it is stated that accedg'Plemented as soon as possible.
to the area should be restricted; caution labels should bEhey are four very important words, and they appear only
affixed; and it should be removed as soon as practicable. three times in the whole of the report: once in the executive
members read the body of the report, they will see that thisummary, referring to the airconditioning duct work, and at
is generally followed by the two words ‘check annually’. 9.3 and 9.4, which talk about the airconditioning duct work
Some of the 300 odd sites were also decontaminated kip the Adelaide Festival Theatre and the Drama Theatre.

Given that the asbestos found in the airconditioning system
ocidolite—
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One can understand why PPK would, in its professional Kate Brennan’s letter to Jack Watkins, of which | have a
opinion, recommend the implementation of this work as soorcopy, said that they were interested in working to decontami-
as possible, when one considers section 10 of its repomate the air-conditioning system within the Festival Centre,
which is in respect of the legislative requirement. If one looksand | understand that was sent on 5 February 1999. | have
at paragraph 1, at dot points 1 and 2 and paragraph 2, at dalready explained to the Council that Mr Jack Watkins, the
points 1, 2 and 3, the question one must ask is: given thai TLC delegate on the asbestos management committee,
nothing has changed in the area since 16 October (almost figpoke to me about this matter because | expressed concerns
months ago) is ‘as soon as possible’ reflected in the fivat the PPK report. He said to me one Friday, ‘Look, Ron, |
months that have passed in terms of protecting the health aim trying to work with the trust and the management to get
the public and the users of the Adelaide Festival Centrethe air-conditioning systems decontaminated as soon as
Surely the answer to that question must be ‘No.” Given thapossible and | am certain that on Monday | can persuade the
nothing has changed, | have to ask PPK: how could it say isommittee to allocate the $300 000." Unfortunately, history
a press statement of 25 February that the system was safe®w shows that no formal application was made. Despite that,

The Hon. Diana Laidlaw: It did say it. and out of respect for public health, the asbestos management

The Hon. R.R. ROBERTS: | want to know why. What committee, without an application from the Minister's
has happened? The Minister interjects and says that it diefficials, allocated $200 000.

What has happened since then, given that on 16 October PPK When these matters were raised in the Council, the
said that, in its professional opinion, it should be removed asinister got very upset with me and made a whole range of
soon as possible to protect the public’s health? Then on 25ssertions and took some offence that | had commented that
February, when the Minister was under pressure, there wagr attitude in respect of the Adelaide Festival Centre was a
a press statement which, if one reads it (and | do not havar cry from the attitude that she displayed as shadow
time to read it), says that PPK is a pre-eminent company. Minister about the tourism building. Those remarks are
could well have been written by one of the Minister's recorded inHansardin an answer to questions that were
minders, but that may not be the case. PPK now has gsked by the Hon. Julian Stefani at the prompting, undoubted-
$95 000 consultancy to oversee this project. ly, of the Minister who wanted to explain her position. |

The Hon. Diana Laidlaw: But what are you suggesting? understand that. | only wish that she would go to Ministers

The Hon. R.R. ROBERTS: | am suggesting that, since training school and learn to make a ministerial statement. |
16 October, nothing has changed except that the report hagn sure that the whole Council would appreciate it if at
been received; we have got into a bit of public flak; and PPKQuestion Time, instead of answering her own dorothy dixer
now has a $95 000 consultancy, and it has spent $60 000 Questions, she made a ministerial statement.
air monitoring. The sum of $60 000 of taxpayers’ money has | sought advice on the comments that were made, and my
been expended on air monitoring alone. This report identifiegqyiser states:
over 300 sites where asbestos was present, and only 20 . . ) . L

In regard to Diana Laidlaw’s replies to your questions in the

photographs were attached to the report. There were only tV‘{Qansardregarding asbestos in the Festival Centre, it would seem
photographs inside the duct work and, even though they agging by her statement that she knows very little about the situation
long range shots, they are damning. Anybody who has seen the Festival Centre and far less about the use of such words as
them—and | assume that the Minister has seen them—woufgiable, unstable and airborne to describe the conditiom afitu

; ; ; ; sbestos in the building. For example, Julian Stefani’'s question to
know tha.t there IS f.”able.aSb.eStos laying on galvanlset%iana Laidlaw with regard to the presence of asbestos at the Festival
surfaces inside the airconditioning ducts. There are betwe&fkntre and the tourism building was, ‘Will the Minister advise
five and seven kilometres of duct work in that system, anavhether there are similarities between the asbestos problem in the
there have to be more photographs, given the prominence tHao buildings?’ The response given by Diana Laidlaw to the question
the report gives to this area. We must ask: where are they S ‘I can assure the honourable,member there are no similarities
have since found out where they are. They are being held, a D g'\éeg& tggr;\g?a&'{%mStanceSHdnsard 11 February 1999,
| congratulate the Presiding Member of the Public Works “This statement by the Minister is both factually incorrect and
Standing Committee on his examination of witnesses laghisleading. Both the buildings have in the past undergone Govern-
week when he asked for those photographs. | understand thaent controlled asbestos removal smoke tests and failed. Both
12 other photographs are to be presented, and | am told thiifildings had asbestos (crocidolite) in the following areas: risers,

. iling, foyers, lifts, wall and fascia cavities, airconditioning systems.
they are more damning than the two that were attached to trﬁ)th buildings have also experienced airborne fibre readings on the

report. ) ) premises when asbestos removal work was being carried out in the
I have put in an FOI request for copies and tapes of anpast.

of the photographs that were taken in that area. | have not InHansardof 11 February 1999 at page 635, paragraph 3, Diana

asked the Festival Centre Trust but the Minister for the-2idlaw’s statementwas, ‘There is a great difference between stable

- . bestos in an airconditioning system and airborne asbestos.’ This
photographs. In the Westminster system it has always begﬁagain indicative of how very little the Minister appears to know

my understanding that the buck stops with the Minister, an@pout limpid asbestos in general and the health risks from the
when | wrote to the Minister responsible for industrial continued presence of friable asbestos in public and private
relations, Dr Armitage, about a matter within the TAB, | buildings. The fact that loose and friable asbestos has been identified

: : : most sections of the Festival Centre airconditioning system is in
received a very stern letter from him saying that | should no self damning evidence that the asbestos is in an unstable condition

write to the_statutory authority but that I should always writeang susceptible to the air movement in the ducting.

to the Minister, which was the protocol. | wrote to the  The Minister's statements that the airconditioning system works
Minister and | asked for the photographs a week before theell and there has been no need for mechanics to enter the system
Public Works Standing Committee sat to discuss this mattend dislodge or agitate the asbestos, and that therefore itis safe, fails
I am now advised that the Public Works Standing Committe%o take into consideration the following comments made by PPK

. . . nsultants in their assessment of the asbestos problems at the
received its photographs last week and | have received whagstivm Theatre, as follows:

Paddy shot at: absolutely nothing. It might be a problem with  ‘There is the potential for asbestos fibres to be released on the
the mail. initial start up of the airconditioning system.
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The Hon. Diana Laidlaw interjecting: blown out by $200 000. The main cost was $95 000 to the
The Hon. R.R. ROBERTS: This is your report. They principal consultant, and we have spent $60 000 on air tests
also stated: alone.

Friable asbestos in the air-conditioning system represents a 1he Hon. Diana Laidlaw interjecting: _
significant potential risk to health . Residual asbestos contamina- ~ The Hon. R.R. ROBERTS: So we have to do this?
tion which is present in the ductwork on both the supply and return  The Hon. Diana Laidlaw interjecting:
system is in a poor condition and is very friable. The Hon. R.R. ROBERTS: You go and have a look at
If the Minister wants to ask one of her officers what ‘poor the projected cost. It does not mention anything like $60 000
condition’ and ‘very friable’ means, she would find it most to do a couple of month’s work. These people opposite now
instructive. My adviser also stated: want us to appropriate $600 million for disbursements in this
The statement inHansard (11 February 1999, page 635, State. Thisis the cavalier attitude they have towards the use
paragraph 4) by the Minister in reference to the asbestos in thef public moneys and the disrespect they have for public

tourism building, that— interest. The public interest in this matter is the health of the
she made great play that day on the difference between thpublic. In its professional opinion PPK knew about this on
two— 16 October, and that was backed up by section 10 of the Act

‘Because the air-conditioning system repeatedly failed, mechanic¥hich talked about the need to remove as soon as possible
had to get into the system. When they got into the system thegirborne asbestos fibres. It attached to its report Appendix D
dislodged the asbestos, which was then agitated and got into the &irich talked about the health risk of asbestos as follows:
flow, is incorrect. First, the air-conditioning was too small for . S . ) .
workers to gain access. The highest health risk is associated with exposure to amphibole
- ) asbestos (amosite, crocidolite) with crocidolite being cited as the

Unless they were midgets. The document continues: material of greatest concern.

Therefore it is ludicrous for the Minister to suggest that theThis report is benign until one looks at the air-conditioning

ductwork. Secondly, it was never established that the airborne fibres . o .
detected in the building came about because of maintenance wopiS Matter ought to be attended to expeditiously. That is what

on the air-conditioning. Itis incorrect to say that the air-conditioning!t Says—expeditiously. )
system was always breaking down and in need of maintenance This Minister has known since 16 October that a danger-

attention. ous situation exists in that theatre. She stupidly suggested that
That is not true. My advice continues: I might pay for the loss of any funds that would be forgone
Most of the maintenance work being carried out at the tourisnPY the Festival Centre. She should know—I will not say that
building involved areas of the building such as lifts, doors, ceilingsshe does knows—that this work is capable of being done
toilets, lighting, plant rooms and office partitioning. Finally given without any serious disruption to the operations of the
t‘lhﬁeg)t(rlgtev\r/]ﬁﬁ:r?fi anar ggtnvl\J/g]sla t\t‘grcec'l'c')”sgesegiﬁﬁitof ,:Q%)'(:ej;'g’ delaide Festival Centre. Here we are, over five months later,
beams of asbestos, aeld in more rec)ént timeps residalal asb%sto afyd the Public Works Committee still has not sanctioned the
would have to be said that the Minister is treading on shaky grounsvork.
with her inference that the asbestos contamination in the tourism What is fact is that there is friable asbestos contamination
building was more hazardous in the current situation than thyithin the air-conditioning ducts at the Festival Centre, and
asbestos in the Festival Centre. what is also fact is that it still does not look like being
This is the situation. When we have raised these matters i@moved for a couple of months. The Minister seeks to
the Council the Minister has tried valiantly to justify the embarrass me by accusing me of saying something about
unjustifiable. What has happened since then? Because tlp$K. Let me put it very clearly. This environmental consult-
Minister has failed in her fiduciary duties to carry out herant comes forward with a report and claims to be one of the
responsibilities with respect to the funding matters in-foremost consultants as is stated in its press release which
volved—that is, she did not even know that she had to go tyas sanctioned by the Minister and states on 16 October—
the Public Works Committee to get it approved and wastednd the decision was obviously made well before then
weeks— because that is the day it presented the report—that, in its
The Hon. Diana Laidlaw: We don’t. professional opinion, it should be removed as soon as
The Hon. R.R. ROBERTS:Well, why are you there now possible.
if you do not have to go? She told the Council that this work  How anybody five months later, in its professional opinion
would cost $1.6 million and then she said, ‘I am pleased tagain | assume, can say that the situation is safe and that there
advise that yesterday Cabinet approved the sum d& no real urgency is beyond belief. | ask the Minister to
$1.8 million for this project to be undertaken at the Festivalundertake her responsibilities as a Minister, because she has
Theatre.’ The sum of $200 000 does not sound much unlesailed in them also. She has failed her Cabinet colleagues in
you are a worker, then it becomes a very significant amourthat she did not even know the process involved in allocating
of money. The total cost of the project has now gone fronthe moneys to fix up the problem. She has tried to wheedle
$1.6 million to $1.8 million which includes $95 000 to the her way out of her responsibilities. She has drawn in extran-
principal consultant, $60 000 in air tests and $45 000 to theous arguments about the tourism building that have now
Department for Administrative and Information Servicesclearly been blown out of the water. What she has left is the
(DAIS) in disbursements. We have a situation where, on theublic interest at risk, and the public interest at risk is the
one hand, the Minister and her advisers at the trust can throlealth of the patrons of the Adelaide Festival Centre.
away an offer of $300 000— I will not be trite enough to talk about stopping the Supply
The Hon. Diana Laidlaw interjecting: Bill; that has never been done before and most members
The Hon. R.R. ROBERTS:We know that you have been support it. | want this Minister to exercise her duties and
back and have got another $276 000, but when this matteesponsibilities as a Cabinet Minister, as a manager, and to
was being processed you refused to make an application fdix it up and stop all this rubbish and argy-bargy of ducking
$300 000. In a couple of weeks the cost of this work hadabout, hiding and misrepresenting reports, and to get on with
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the job of fixing the air-conditioning system not in three much additional capacity to place additional burdens on the
months time—it should have been done last October—but astizens of South Australia to meet the debt created by the
soon as possible, which is the professional opinion of théabor Party in the past and which itis refusing to address by
people at PPK. | support the allocation of the $600 million toany policy whatsoever. This makes it particularly difficult in
the Public Service. an area about which | wish to speak, namely disability
services. This year our budget for disability services in this
The Hon. R.D. LAWSON (Minister for Disability  State is over $150 million. Most of those funds are applied
Services): This Bill when enacted will provide funds to to non-government controlled organisations and entities.
continue the provision of public services to the State of SoutiHowever, a good deal of it is disbursed through Government

Australia for the early part of the next financial year. agencies.

Members interjecting: The Hon. T.G. Roberts interjecting:

The PRESIDENT: Order! The Hon. Robert Lawsonhas  The Hon. R.D. LAWSON: Only a modest increase on
the call. Other members will do their lobbying outside.  last year was possible in view of the budgetary climate. The

The Hon. R.D. LAWSON: This Supply Bill seeks Intellectually Disabled Services Council is allocated some
$600 million, up 20 per cent from the $500 million allowed $66.9 million this year, and much of that is disbursed through
last year. Itis a great pity that this State is not in the positiomon-government organisations. For example, Ain Karim,
where all our budget appropriations for next year will not bewhich is a disability residential service conducted through the
able to increase by 20 per cent. The challenge for thauspices of the Catholic Church in the northern suburbs of
Government and the Treasurer is to meet the demands of tiiglelaide, provides accommodation to a small number of
community and their expectations notwithstanding risingpeople with disabilities. However, it is extremely stretched
costs and a shrinking revenue base. in financial terms.

Given the debt overhang which is likely to make this State  Leveda is another organisation which IDSC supports. It
the debt capital of Australia in the very near future thesupports, in community settings, a number of people who
challenges of this budget are considerable. This is not longwere formerly in the institution known as Rua Rua, which
term debt but is debt most of which arose during the years ieveryone was glad to see closed because it was not meeting
which Mr Bannon and those opposite were in Governmenthe aspirations of its occupants or their families and was
Itis important to understand the business of this State and, #imply not in accordance with the modern notions of civilised
members look at our budget, which comprises total outlaysare for those with disabilities.
in the current year of some $6.386 billion, about 34 per cent Julia Farr Services receives about $24.5 million this year
of that is spent in Human Services, about 30 per cent iand is one of the largest recipients of funds from the disability
Education, Training and Employment, about 12 per cent ibudget. | will say something more about Julia Farr Services
Justice and about 11 per cent in Transport, Urban Planninign a few moments because in her contribution to this debate
and the Arts. Between them those portfolios account fothe Hon. Sandra Kanck chose to attack the Government in
86 per cent of the total outlays by portfolio— relation to Julia Farr Services. The APN Options Coordina-

An honourable member interjecting: tion (Adult Physiological and Neurological Options Coordi-

The Hon. R.D. LAWSON: Human Services represents nation Agency) receives some $7.2 million, and Brain Injury
34 per cent and Education, Training and Employment 30 pebptions Coordination receives some $4.4 million this year.
cent. So 64 per cent of the budget is allocated to thesBrain Injury Options Coordination is an interesting disability
extremely important service areas. This State is in th@rganisation. Until the establishment about 3% years ago of
business of providing services to the community. | think itisoptions coordination there were no Government funded
worth reminding ourselves of a couple of other financialservices for the brain injured other than through Julia Farr
elements which are described in the budget and which it iServices. However, the Government has introduced this
easy enough to forget in the months since it was so elogquenttyptions coordination which enables those with brain injury
presented by the Treasurer. In relation to State liabilities, lagb be supported in the community rather than in an institution-
year’s budget papers showed that the declining real net deht setting.
as a proportion of the gross State product fell from 28 per Minda Incorporated, which has just concluded its very
cent atthe end of 1992 to 19 per cent projected by the end aluccessful centenary year celebrations, receives $18.5 million
June this year. Thatinitself is a significant achievement andyf Government funds this year. Minda provides a terrific
as the budget papers noted, the sale of electricity utilitieservice from its Brighton campus but, more patrticularly, from
would see a further substantial reduction in debt. many community homes which it maintains. It is an organisa-

When one looks at the tables and the trend lines, it ision which has received and will continue to receive substan-
utterly obvious that the Hon. Michael Elliott’s projection of tial Government support. The sum of $6 million goes to the
wiping out the State debt by normal attrition, as it was, oveilCommunity Accommodation Respite Agency (CARA) which
the next 10 years is simply a fanciful notion. The Governmengrew out of the old Spastic Centre of South Australia. The
has been steadily reducing the debt by appropriate measur€ommunity Accommodation Respite Agency supports people
It has been reduced from 28 per cent of the gross Stafe the community. The Spastic Centre closed its institutional
product in 1994 to a projected 172 per cent in 2002. The onl§acilities entirely and the people who previously occupied
other matter | would mention from the budget papershem are now in community settings.
concerns the rate of tax severity in South Australia. South  The Community Access Service of South Australia also
Australia traditionally has been a State in which taxes, feeseceives $1.3 million. The Crippled Children’s Association
and charges per capita have been somewhat less than tieeeives some $6.7 million, and once again it is an institution
national average. which previously had as its residents a large number of

Last year’s national average was about $1 869, and thishildren but who now have been returned to the community
State was at $1 739—some $130 per head less in Southith much applause and the general approval of all con-
Australia than the rest of the country. However, there is noterned. These organisations are usually run by community
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boards, and on this occasion | want to pay a particular tributbave previously said, but for the record | ought once again put
to the boards and the staff of these organisations. on the record, that from 1996-97 when the figure was
Just as this State is under budgetary pressure, so, too, &23.9 million the allocation in 1998-99 has risen to
organisations in the disability sector. It is difficult for us all $24.6 million. However, in addition, other allocations are
to manage budgets, but | do pay a tribute to the worknade to Julia Farr Services as to other health units, for
performed in all these organisations, for their dedication, theiexample, additional award funding of $769 000, and also the
commitment and their desire to assist people with disabilitiesevised revenue estimates were adjusted downwards by
who in many cases are not in a position to assist themselve$2.7 million, which, in effect, does result in an increase in the
There are many other private providers in the disabilityallocation.
sector—organisations such as the Guide Dogs Association, | also agree that a savings requirement of $2 million was
the Disability Information and Resource Centre, Communityincluded in Julia Farr's 1998-99 allocation. That requirement
Living for the Disabled, the Arthritis Foundation of South related to savings which were identified in a report prepared
Australia, the Muscular Dystrophy Association, the Neuro-by KPMG entitled, ‘A Review of the Financial Performance
logical Resource Centre, and the like. The Paraplegic angf Julia Farr Services’, which suggested that up to an
Quadriplegic Association also receives some funds from thadditional $5 million of savings was potentially achievable
Government but in itself raises many funds from othetby Julia Farr from 1996-97 onwards.
sources, as does the SPARC Disability Foundation. The The intended use of these savings was not for return to the
pressures and the challenges are many. _ . budget or to the central office of the Department of Human
Itis unfortunate that in her contribution and in an earlierservices but for redirection into community-based services

press statement, the Hon. Sandra Kanck sought to bolster hgf persons who would otherwise be clients or residents of
position in the eyes of some by seeking to drive a wedggyia Farr Services.

between the Government and the board of Julia Farr Services. The honourable member says (and | certainly agree with
The honourable member will not succeed in her attempt. Ifey that the board of Julia Farr Services, the staff, the
her contribution tonight the honourable member referred,,nteers and all associated with the organisation are to be
largely to the annual report of Julia Farr Services for the yeakogratulated. The board members receive no remuneration,
ended 1998. _ _ and | pay a tribute to their dedication. The Chairman,
_The honourable member said that the Chairman, My Richard Krantz, whom | mentioned a moment ago, an
Richard Krantz, had written a report which she quoted. The,ccoyntant in private practice, spends a terrific amount of
honourable member said: time in the difficult task of ensuring that Julia Farr is
Members can be sure that he has probably tempered theggpropriately managed.
comments well knowing the publication would have to be approved | have met the board of Julia Earr Services as a board. On
by a Minister for publication. :
Tﬁ imolicati :i that in some wav the report has beerd number of occasions some of them have visited me to
€ impiication 1S that in some way the report has beely;q,,oq yarious matters. 1 am always impressed by their

censored because of some pressure either actual or impli . ; L
from a Minister. Nothing could be further from the truth. Thef)rgggrnqg?scﬁzzlrtﬁgmpathe“c andintelligent approach to the

report of the Julia Farr Services is not vetted by any Ministe The Hon. Sandra Kanck, as | read her contribution, is

The report is a report of the board and of the staff. Any Illy trying to suggest that the Government is not supportive
ti the h I that . : 2
suggestion by the honourable member that any pressure Julia Farr Services, that we do not appreciate its work, that

brought to bear on the Chairman by me or by anybody els '
is rej?ected. The Chairman, Mr Krar?/tz for wh%m ?/havg the''e Governmentor | are unsympathetic to t_he boar_d and that
) Y e seek to intimidate it in some way. As | said, nothing could

gll?(?tizt Leir%?r'?ﬁes ?g/lzlsol\?wkrlll;:report (and the honourable memb\ge further from the truth. Members of the board have my

Julia Farr Services is under continual budgetary pressure angl\'tmost admiration for their commitment to the cause of those
whilst significant savings have been made in expenditure term ,'th d'sab'l't.'e.s.' Ilbelleve.that, as we move into the_future,
revenue shortfall has resulted in a loss being incurred for the ye&rome of the initiatives which the board has been taking over

ended 30 June 1998. recent years will result in vastly improved services.

That is undoubtedly true. Julia Farr Services, as other Thisis notthe time to getinto the debate that is occurring
services, is under budgetary pressure. | will mention a coupleationally about institutional care, but it ought be said that
of the points about that in a moment. The honourable membéhere are those in the community who are strongly critical of
also referred to the Chief Executive Officer’s report and, oncénstitutional care of the kind that was traditionally provided
again, said that this must have been tempered, suggesting tigtlulia Farr Services. | make absolutely no criticism of Julia
the sinister hand of Government or some Minister wad-arr or any other of our institutional care providers in this
hovering behind the Chief Executive Officer when heState. For example, the IDSC provides accommodation
commented on the performance of the organisation. Oncgervices at Strathmont. These are vastly reduced services.
again, there is not one jot of truth in the suggestion that anedford Industries provides residential facilities at Balyana,
pressure was exerted. The Chief Executive Officer referreéind Minda, of course, provides services at its campus at
to the fact that Julia Farr was given what he described as drighton. Between 1986 and 1988, the number of residential
‘unachievable revenue target'. | do accept that the revenuglaces (in very approximate terms) has fallen from about
target set by the department was too high in that it suggestedi885 to about 1 300.
that certain fees could be obtained from compensable Incidentally, | was criticised by the Hon. Sandra Kanck
patients. However, the budget of Julia Farr was adjustedecause | said that the number of residents of Julia Farr
downwards during the course of the year to accommodatBervices was 220. | made this statement in response to a
that fact. question without notice. The honourable member informs me,
It has been suggested that there have been cuts to Juliad | accept from the latest figures, that it is about 251,
Farr Services in a purely monetary sense. That is not true.dlthough | must say in my defence that | took the figure of
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220 from a letter dated December 1998 from the Chiefittle more sympathetic to equalisation of funding programs
Executive Officer of the organisation. into States that cannot have the heated economies which exist
In conclusion, the Hon. Sandra Kanck after her 1 000n Queensland, New South Wales and Victoria, in particular.
hours of investigation into the power assets of this State came Those Governments are not more efficient and they do not
up with the proposal that we do not seek to realise thoswork any harder. However, their economies are much warmer
assets for the purpose of retiring debt, thereby enablinthan the South Australian economy and the Tasmanian
additional funds to be released for services such as disabiligconomy, in particular, and, in some periods when commodi-
services. The honourable member really has no practical dy prices are low, the Western Australian economy struggles.
positive solution to where we will get the money to provideltis therefore incumbent on this State Government to explain
additional funds for services such as Julia Farr. One mighb its constituents that it is not the fault of South Australians
have greater sympathy for her claims if she was offeringhat we struggle as we do for our State economy to run as
some alternative to the Government as to the manner in whickfficiently as do some of our interstate counterparts.
these very important services can be funded into the future. If one analyses the efficiencies within the rural, manufac-
| support the Bill. turing and mining sectors, one sees that they work as
efficiently, as effectively and as hard, if not harder. Certainly,
The Hon. T.G. ROBERTS: | support the Bill and the our dry land farmers and our isolated mining management
provision of $600 million to the financing of the Govern- and work assisted teams within the mining sector work harder
ment’s targets. The Government has made major play of théaan do some of our interstate counterparts.
fact that the sale of ETSA is critical to the healthy paying of  Their economies have had the benefit of a large injection
debt and the overall health of the general budget. Itis almosif funds via tourism. Certainly, Queensland has felt the
as if the Government has been in power for perhaps the firéinpact of the Asian economic crisis and its tourism numbers
18 months of its first term when, in fact, it has been in officehave dropped. New South Wales, or the City of Sydney in
now for more than five years. particular, has had the fortunate benefit of the injection
The variations in the positions that have been put for th§depending on which economist you read, as it varies) of
reasons for sale certainly do not give me and many othesomewhere in the vicinity of $6 billion of funds for the
South Australians confidence that the reason for sale is @lympic Games—and that injection of funds will continue
desperate one because of the unfortunate changed tacticstoygrow. Also, South Australia has not had the benefit of
the Government in its quest to win over public sympathy. lanywhere near the number of major events that have occurred
think its advice in relation to what the public would acceptin Victoria.
seems to vary. At one point, we are told that the value of the We can look for assets to sell or we can cut our cloth to
sale of the asset will be paid off debt—and that is commendsuit our needs and requirements. | believe that most South
able. Then the position changed and a Christmas bag @ustralians accept that we must be frugal and that in competi-
goodies was to be paid to South Australians. A whole fist fulkion with the other States we will not be able to cut it because
of dollars was being offered for injection of funds into the of their natural advantages rather than our natural disadvan-
public sector, into education and health, etc. One carages. So, Governments then have to fill their constituents, or
therefore understand the public’s being cynical about théhe people who live in the State, with some confidence.
reasons for selling the last of our major assets. Although life is a bit of a struggle with respect to balancing
The Government, by way of Ministers’ comments andthe budget from time to time, you do not want to depress your
interjections, has been critical of some contributions bycitizens to the point where they all want to follow the sun and
members on this side of the House when they start to talkve in other parts of the nation.
about better use of funds or an injection of funds in those That is exactly what the Government has done in its
socially acceptable ways in which Governments use funds tstrategy of putting all its economic eggs into the sale of
assist social justice budgets—as if the expenditure of thETSA. TheAdvertiser our single media reporting paper, has
indicated amounts from members would be enough to brealallen into the trap of trying to get the Opposition, the Hon.
the Government. | know it is difficult for Governments to Nick Xenophon and the Democrats to change their position
accept Oppositions which are critical of Governments beingn relation to the sale and, consequently, the media is
able to raise dollars in relation to either taxation revenue oentrapped in a process of depressing the citizens of this State
the sale of assets and which then argue for more expenditutgy indicating almost daily that, if our major asset is not sold,
We open ourselves up for criticism. But, | would argue thatthe debt that we will have to labour under will be a burden
the fiscal balancing of the budget that the Government iforever and that new taxes will have to be raised to pay off
doing at the moment without the sale of ETSA is enough fothis debt.
some modest expenditure increases in some areas that arelf you were starting to put together a PR package to try to
critical to the State. attract either new migrants to this State or intrastate migration
In these days of economic rationalisation and newto at least balance some of the economic growth that is
federalism, small States such as South Australia andccurring in some of the Eastern States, certainly you would
Tasmania will always struggle on the international andnhot be sending out those messages. You would be sending out
national playing fields compared with some of our richerthe message that South Australia has an alternative way of
cousins interstate. | have been speaking for a long time in thisaming its budget, that increased taxes are not a part of life
House about the movement of capital into the Eastern Statesd that, if ETSA is not sold, we will get on with entering the
where international capital certainly finds the markets moreational market and making ETSA a profitable venture, a
attractive. | have said that States such as South Australrofitable organisation, with the Government getting behind
would have to try a lot harder to attract funds from theit so that it is set up in a way that maximises the profits and
Commonwealth to balance up the inequalities that are startingturns to this State in a very difficult economic climate and
to exist in relation to heated parts of the economy in thisa difficult operating climate in competition with the other
nation, and that the Federal Government would have to be @tates in selling electricity onto a national market. Unfortu-
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nately, at the moment we do not have that economic climatsay not supervise other nurses working alone. This may be
operating. We do not have any PR people out there selling tral right in the metropolitan area (and | am not even sure
State for its style and lifestyle. The best that | can see aroundhether that is the case) but, with respect to country areas,
the city of Adelaide are some numberplates stating, ‘Southhave been made aware of a few recent cases in the South-
Australia, what a great place to live and to work. | seeEast where not only nurses but also doctors have been placed
something a little different. under pressure by mental health services patients who have
A number of people have pointed to the fact that Southmade threats and who have made life very difficult for people
Australia is losing many of its skilled young people interstatein regional and rural areas, where hospitals have to maintain
When the Government started to cut back the Public Servicgervices throughout the night and with a small number of
as ruggedly as it did four budgets ago, | predicted that &taff.
number of young people would move interstate to make sure There have been a number of cases where drug or alcohol
that their financial independence and well being would be&ffected patients or visitors have caused trouble in hospitals
taken care of, not in Adelaide or South Australia but inwhere the staff numbers are very low. It is not a problem that
Melbourne, Sydney or Queensland. Unfortunately, that is alis picked up by the press as a major issue but, for servicing
starting to come true. Young South Australians are beingiurses and doctors in small rural hospitals and regional
educated in South Australia, attending secondary and tertiatyospitals in isolated areas at night withoutimmediate police
institutions and moving through as fully trained, fully protection to be confronted by drug or alcohol affected
educated economic units, as business likes to see them—I lilg&tients or visitors who turn violent, it is a situation that
to see them as people. They are moving to other States &hould be avoided. Police are generally available by tele-
pursue their future. Unless the Government stops its fixatiophone and are usually 15 to 25 minutes away.
that, if ETSA is not sold we will all go off to hell in a One of the ways that can be avoided is to raise the levels
handcart, South Australians will lose faith in the Governmenpf funding for drug and alcohol counselling and for mental
and the Opposition and in their ability to have a future in thishealth services and, in those regions where there has been a
State. | know that at this time of night the Legislative Councilrationalisation of police numbers, to maintain police numbers.
is not full of Ministers, or anybody listening too closely to Atthis stage, it seems to most people that services for mental
what individual— health treatment are diminishing. The ability to attract doctors
The Hon. lan Gilfillan interjecting: into regional areas to maintain hospital services is also

The Hon. T.G. ROBERTS: | know that the Hon. diminishing. Turning hospitals over to nursing homes is the
Mr Gilfillan is one of my fans, and the Hon. Carmel Zollo is increasing trend, and the number of police in regional areas
another. | hope that the Government will take into account thés starting to drop back. The letter states:
message that | have just tried to put across in my intro- Rural general practitioners are often the first point of contact rural

duction, Mr Acting President—and | am sure that you arg’€ople have with the health system and frequently there is no one
Iisteniné else within a small town to offer support to those with a mental

. . .. iliness. Inrecent years there has been a well-recognised increase in
There are a number of issues that | would like to raise ifmental illness within Australian society. The youth suicide rate in

relation to the Supply Bill. One of them relates to a letter thatural South Australia remains tragically and extremely high.

I received from the Rural Doctors’ Association of Southwhen added to the problems that | raised earlier, that is,
Australia. Dr David Senior is the President of that associatiomlcohol and drug abuse, a lot of cases lead to temporary
and Dr Catherine Pye is the Secretary. The letter states: mental instability. We have a growth problem but we have

Dear Mr Roberts, diminishing services to deal with it. | have no faith in the

SA Mental Health Services. budgets that | am seeing and the contributions that have been

At a recent meeting of the Rural Doctors’ Association of Southmade by Ministers in relation to their own portfolios that
Australia alarm was expressed by the meeting at: these problems are going to get any better in rural areas.

Ser\(/?getshgnndnadequate resourcing of community mental health A report has just been released that was a 24 hour wonder.

(b) the proposed closure of Glenside Hospital in Adelaide. It was a snapshot of rural Australia, and it showed that rural
Australians were seen as being disadvantaged. Human rights

;Lgﬁ Iter:ée:*goonesggrgo"ggtlgfhgleié?a\?\%rés r]gsc?ggizrend Iilr:ntc;] rganisations advocated in the report that Governments look
’ ' t service provision for regional Australians but, as | said, it

tcho ;tn;z/i si”irr]]er:aa?our:talllfs n%n?u?zlaa(ﬁgg(g, i':]ngvl\/;i?ﬁ For Onkw)laenTa as a 24 hour wonder. THeustralianran a few stories, and
9 ome regional and rural papers picked up the issue but, in the

health services and counselling. This letter outlines a lot Ofhain. the report was tabled and | have not seen any recom-

the problems associated with the cuts in the mental healt}) dati f S deral G b

service area and the fact that there are no projectedincreasrggn ations from State or Federal Governments about extra
commitments to deal with the problems that are emerging.

in the foreseeable future. The problem is becoming greater = .
with respect to the identification of young people, in particu-ang?t:ggzﬁ:f V{Q%g\(g ,:Q r:{ﬁle?r:?asr,nsi?ac#gmgl;ker:rpgoyan:te(;t
lar, with early mental health identified problems, but there i Y 9 y P

also a lack of treatment and follow-up services. Most peopl he pressures that are constantly knocking on the door of rural

; X X P . nd regional people. The letter from the Rural Doctors
in rural or regional areas, after identification of a part'CUIarAssociation of South Australia goes on say:

roblem, generally need to reside temporarily—or, in somé i ; - ) )
(F:)ases pegr]manent)lly—in the metropolitgn areg That places The RDASA believes that a major political effort is required to
’ . o . : \CES Lyress this tragic statistic. There are not enough rural general
lot of pressure on their families, and their extended familiesy,actitioners or psychiatrists to provide the medical care to manage
and it also places pressure on GPs and other doctors who, tils increase in mental illness. Allied services are required to assist

many cases, are not trained to handle mental health servictts management and follow up of an acute nervous breakdown or

problems. suicide attempt. Patients suffering chronic depressive or psychotic

. L . illness within the community require mental health case managers,

The Nurses Bill, which is on the Notice Paper at theg,pport workers, occupational therapy programs, assisted employ-
moment, takes into account certificate nurses who may ahent and accommodation.
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| pay a tribute to people who work in these areas of servic&overnment. It is one of those issues that | would urge the
in regional areas, and | also pay tribute to people who worlState Government to take up with the Commonwealth
in community welfare programs and the volunteers who assigbovernment. As | said earlier, | understand that State
in those programs in rural areas. They generally go unnoticeBovernments are cash strapped. We do not continually have
and unheralded. The letter continues: to raise the lack of sale of our major assets as a reason for not

In rural areas the only acute crisis mental health services thatllocating funding to things and we do not have to use it as
exist are GPs and country hospitals. Country hospitals currently ar@ central focus for raising new taxes. If we continue to do so
not funded to manage severely ill psychiatric patients. Consequentlye will finish up in a situation where our citizens have no

such patients are usually formally detained and transferred to closed;::, i intai i
beds in Adelaide. Community mental health services are hugei?r ith in the State to be able to improve or maintain their

under resourced and completely incapable of meeting the deman_%t.andard of living and no faith in Governments to be able to
Most GPs have long since given up trying to obtain assistance fdncrease funding programs that really count in relation to the
minor psychiatric problems and reserve their efforts for only thestresses on their lives. As | said, if it continues there will be

most severe cases. There is very limited supported employment i exodus of young people into the other States where the
e country and virtually no supported accommodation for suc . ;
patients in rural areas. economies are much warmer than ours, and if we cannot

Although significant improvements were promised by the Soutftonvince Federal Governments that there needs to be an
Australian Government (through the South Australian Healthequalisation of grants to kick start some of the smaller States
Commission) in 1993, community mental health services remaifthen unfortunately the exodus will continue.

]grossly ilnadequ?]te. The rgcommehndeddmer;]tal healtdh staff all?catlion
or rural areas has not been achieved. The introduction of tele-
psychiatry and the rural and remote triage 24 hour emergency lines _The Hon. CAROLINE SCHAEFER  secured the
have been welcome additions to the GP's set of tools over the lagdjournment of the debate.

few years, but these resources are now overloaded. There is now a

critical need for increased mental health nurses, social workers, CITIZENS’ RIGHT OF REPLY

psychiatric trainedbnlursing sﬁaﬁ and resident psychifatrists in rural
centres. RDASA believes that a major injection of resources is : : P
required just to sustain South Australia’s rural mental health services, Adjourned debate on motion of Hon. K.T. Griffin:

let alone to improve the situation to a level where all those requiring  That during the present session the Council make available to any
assistance can access the help that they need. person who believes that he or she has been adversely referred to

The letter then goes on to outline the proposed closure ir.mng proceedings of the Legislative Council the following

. . . . ocedure for seeking to have a response incorporated into
Glenside Hospital. | am sure that, if metropolitan basedqansard—

members were aware of the circumstances under which 1. Any person who has been referred to in the Legislative
support service workers operate in rural areas, they woul@ouncil by name, or in another way so as to be readily identified,
offer some sort of assistance. However, the fact is that peopIBF"%’ar)”(F;‘I';'?n?‘i ﬁ;bt?]‘;s'ﬁé‘ 3"2#;”%;%tgeeggez'ddvi':tsgy affected in
in regional areas are out of sight, out of mind. Unless local ™ e tation or in respect of dealings or associations with
members raise these issues with the Government, | am sure  others, or injured in profession, occupation or trade or in the

that they are not debated in the Party room. holding of an office, or in respect of any financial credit or
One other issue that | will raise quickly relates to a letter .Otheé status or that his or her privacy has been unreasonably
. . . - - invaded, an
from the RAA eptltled, Motorists tire of plugging State (b) requesting that his or her response be incorporated into
budget shortfalls’. The letter reads: Hansard

The State Government's performance has been called into Il. The President shall consider the submission as soon as
question by RAA when it comes to road funding and revenuePracticable. . ) ) o
measures targeted at motorists. Costs associated with motoring are Ill. The President shall give notice of the submission to the
a significant expense item for the electorate. Those in the lowegnember who referred in the Council to the person who has made the
20 per cent of income earners spend around $73 per week ownirsglbmission.
and running their car or 22 per cent of their household expenditure. V. In considering the submission, the President—
Middle income earners spend around $167 per week, or 24 per cent (a) may confer with the person who made the submission,
of their weekly household expenditure. (b) may confer with any member,

The State Government'’s reliance on motorists to plug budgetary but
shortfalls cannot continue. Yet it is increasingly difficult to hold (c) may not take any evidence,
Government accountable for transport taxes and expenditure with the (d) may not judge the truth of any statement made in the Council
move to accrual accounting, changes to budget formulation and the or the submission.
rationalisation of a number of portfolios into ‘mega’ departments. v/ |f the President is of the opinion that—

The RAAs letter goes on with headings such as ‘Lack of (a) the submission is trivial, frivolous, vexatious or offensive in

. ) . - P character, or
transparency and consistency’ and ‘State motorist receipts (b) the submission is not made in good faith, or

and reads: (c) there is some other good reason not to grant the request to
1997-98 saw an increase in registration and licence fee collec- incorporate a response into Hansard,

tions over 1996-97 of $12.2 million. This included a 122 per cent the President shall refuse the request and inform the person

hike in administration fees for vehicle registration. However, this who made it of that decision. The President shall not be

was more than offset by the decline in business fuel franchise fees. obliged to inform any person or the Council of the reasons for

The net result was a reduction in State revenue allocated to roads of that decision.

$9.2 million. VI. Unless the President refuses the request on one or more of the

. . ._grounds set out in paragraph V of this resolution, the President shall
| sat on the F“fa' road safety committee which took a brle_Eeport tothe Coun(fi)l tha% inpthe opinion of the President the response
from the Environment, Resources and Development Commiin terms agreed between the President and the person making the
tee and one of the consistent pieces of information that weequest should be incorporated iftansardand the response shall
picked up through witnesses was the deteriorating state dfereupon be incorporated inttansard
some of our highways and roads in regional areas that were Y!I- Aresponse—

. . . (a) must be succinct and strictly relevant to the question in issue,
contributing to many of the accidents that were occurring. (b) must not contain anything offensive in character,

The road funding situation as outlined by the RAAneeds  (c) must not contain any matter the publication of which would
to be a major consideration taken into account by this have the effect of—
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()  unreasonably adversely affecting or injuring a person,particularly since this right of reply is quite limiting in terms
or unreasonably invading a person’s privacy in the of what can be included in it.

_ mannerreferredto in paragraph | of this resolution, or - | ¢ \50qe it s fair to say with all the best intention in the
(i)  unreasonably aggravating any adverse effect, injury . - .
or invasion of privacy suffered by any person, or ~ world that from time to time any member of this place may
(i) unreasonably aggravating any situation or circum-Wrongly represent somebody or at the very least the person
stance, about whom the accusation has been made feels that they
and ) o ) _have another side that deserves to be put. There is already a
(@) Fr)’:gjsl}é‘igécoma'” any matter the publication of which mightsjmilar process in the Standing Orders of the Senate, and my
(i)  theinvestigation of any alleged criminal offence, advice, when | first Iook_ed at this ISsue a c_ouple of years
(i) the fair trial of any current or pending criminal Pack, was that although it had been in place it was not being
proceedings, or exercised. | think that that would be a fair indication that we
(iiiy  any civil proceedings in any court or tribunal. will not be flooded with people demanding this right. But so
VIII. In this resolution ‘person’ includes a corporation of any far as individuals from time to time want it, | think it is
type and an unincorporated association. reasonable that they should have it. With those few short
(Continued from 11 March. Page 919.) remarks, | support the motion.

The Hon. M.J. ELLIOTT: | rise to support the motion. The Hon. P. HOLLOWAY secured the adjournment of
On previous occasions the Democrats have expressed suppdié debate.
for the notion of the ability to allow members of the public
to respond when they feel that perhaps they have been  SOIL CONSERVATION AND LAND CARE
wrongly represented or whatever within the Parliament. The (APPEALS TRIBUNAL) AMENDMENT BILL
first occasion | became involved in such an issue that | am
aware of—and it was a significant issue—was in relation to  Received from the House of Assembly and read a first
the Christies Beach Women’s Shelter. There are somiéme.
members of this place who were in the Parliament at that time
and who will remember that allegations were made in this 1he Hon. K.T. GRIFFIN (Attorney-General): | move:
place that were subsequently repeated outside. | think itwas That this Bill be now read a second time. o
on and made some very serious allegations about individualé) Hansard without my reading it.

I recall at the time being approached by some people about L€ave granted.
whom such allegations had been made and they protested Current provisions for the handling of appeals under Siod
most strongly their innocence. There really was no forunf-onservation and Land Care Act 198tave not proven to be

available to them to respond to the allegations. They founalﬁigm%?tilz J(Ieei;(;?rllecitrgu?rl]lgtv;nfég&the ongoing operation of the

itincredibly difficult at the time to put their side of the story ~ This Bill proposes amendments that will ensure the timely and
through the media. effective convening of the Tribunal and minimise the risk of poten-

As it turned out, ultimately a select committee wastial conflicts of interest.

. S . The Tribunal is currently comprised of three members, of whom
established and I think it s fair to say that when the commity, are appointed by the Governor and the other being a District

tee got to the end of its proceedings its members believed thgburt Judge. Should one of the appointed members not be available
the allegations that had been made were very difficult tdor service, then the Tribunal cannot be convened. A recent example
substantiate, and yet, as | said, those allegations had be\%ﬁs the disqualification of the PIRSA member of the Tribunal

: : C .through a perceived conflict of interest. Without this member the
made in the Parliament. | think it is a very small step for thISTribur%’al coFLId hot convene and the appeal cannot be heard.

Parliament to at least give a right of reply to people. | note' |t therefore proposed to establish two panels of lay members,
that protections are offered to Parliament itself as well in s@ne panel made up of persons with practical experience in land
far as that right of reply should not be frivolous, vexatiousmanagement, and the other of persons with formal scientific training.
and so on, and it seems to me that the procedure the Attorneganel members who are available at the relevant time will be selected

General is pronosing in his motion seems to be fair an y the Judge to sit on the Tribunal for a particular appeal. To deal
proposing ith deadlocks caused by the non-availability of a lay member once

reasonable. a Tribunal has commenced to hear an appeal, the Bill provides that
I note that within that process notice will be given to thethe Tribunal may continue with the Judge and the remaining lay
member who made the original allegation. | am not sure whaflember, providing that the Judge so allows.

the intent of that is. It might b thi th lori Other provisions deal with the issue of conflict of interest and
e inent orthat Is. It might be something worth exploring 5o,y persons to be appointed to panels despite being past or present

alittle further because | would hate to think that in notifying public Service employees engaged in the administration of the Act,

that person that in some way that person is put in the positioer past or present members of certain bodies. _

of trying to persuade the President that it is not a good ideabl Itis also proposed that the Presiding Member, who is a Judge, be
al

; ; : e to determine certain procedural matters while sitting alone. This
that that right of reply is offered—although that is not theis currently not provided for.

intention of the motion. . ) . A transitional provision will allow the current appeal before the
It appears to me that the right of reply is something thaffribunal to proceed once the Bill is assented to.
is not really negotiated in any sense other than that the !|commend the Bill to honourable members.

President satisfying himself or herself that itis not vexatious . <c 1- short t'ﬁf(ep'a”ation of Clauses

or frivolous—and there are a set of rules there—and that ks clause is formal.

would be reasonable to notify a member before the actual Clause 2: Commencement

response is tabled. However, the way | read the motion ithis clause prqvides that the A(_:twill_comeinto op_eration on assent
appears to me that very early in the process the member gcept for sections 3 and 4, which will be broughtinto operation by

! . . - . roclamation.
being notified, and it then appears to me to be giving a righ? Clause 3: Amendment of s. 47—Constitution of the Tribunal

to place pressure on the President not to publish. I think thathis clause provides for the Soil Conservation Appeal Tribunal to
that should be a consideration of the President aloneye constituted of a District Court Judge (as at present) and two other
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members selected by the Judge (the presiding member), from each ABB Grain Ltd will be an incorporated company based on the
of the two panels to be established by the Minister. One panel will dual share class model.
be comprised of persons with appropriate tertiary qualifications and A class shareholders will be current growers who will elect the
the other of persons with extensive practical experience in soil majority of the board of the company.
conservation or land management. As far as it is practicable to do se, The capital value of the company will be represented by B class
there is to be a reasonable representation of both men and women on shares which will be distributed to persons according to their
the panels. Public Service employees (past or present) engaged in the contribution to the general reserves of the former ABB.
administration of this Act are not debarred from being appointed to  ABB Grain Export Ltd will be wholly owned by ABB Grain Ltd
a panel, nor are past or present members of the Soil Conservation and will be required by its constitution to” maximise export
Council or of a soil conservation board. A panel member is returns to growers.
disqualified from sitting on the Tribunal for a particular appeal ifhe  The two company structure is intended to ensure transparency
or she has a direct or indirect interest (personal or pecuniary) in thgetween the export and domestic markets through:
matter. If the presiding Judge allows, an appeal may be completed ABB Grain Export Ltd, with statutory marketing powers,
by the Judge and one member if the other member dies or is for any operating the export pools:
other reason (e.g., illness or disqualification) unable to continue. The  ABB Grain Ltd conducting domestic trading and other functions;
presiding Judge is empowered to deal with certain non-substantive trading rules for both companies will ensure that all grain sales
matters (e.g., adjournments) while sitting alone. _ and grain swaps are transparent and auditable.
Clause 4: Amendment of s. 48—Determination of questions  \wjth the domestic market for both feed and malting barley
This clause is a consequential amendment. deregulated, all parties concerned will have an opportunity to
Clause 5: Transitional provision observe market conduct and performance by the new grower-owned
This transitional provision enables the current Tribunal to completeompanies and by other market participants in these changed
any part-heard appeal with only two members, if the Judge so aIIowssna}qkeﬁing \?rrangements. These obseLvations, along (\j/vith %orgsulltation
; with the Victorian Government, with growers and with barley
The Hon. P. HOLLOWAY' secured the adjournment of 1,5 ets. will help shape future decisions regarding the status of the
the debate. ‘single export desk' for barley in South Australia. Single desk
powers are likely to continue in this State until it can be clearly
demonstrated that it is not in the interests of the South Australian
community to continue the arrangement.
The Minister for Primary Industries and Resources will consult
. . with the Victorian Minister for Agriculture and Resources regarding
~ Received from the House of Assembly and read a fIrSg/ny changes in the future to the barley marketing arrangements. The
time. Ministers will also consult on the appropriateness of continuing any
The Hon. K.T. GRIFFIN (Attorney-General): | move: stattutory marke}ing a”aggtem?nlts in theteVent of ta mer_ger,ljc_)int
o . venture, acquisition or substantial corporate restructuring involving
That this Bill be now read a second time. o one or botﬂ of the successor compgnies and one or more other
| seek leave to have the second reading explanation insertg@dmmercial entities prior to 30 June 2001.
in Hansardwithout my reading it. Deregulation of the domestic feed barley market in South
Leave granted Australia was accomplished prior to the 1998 harvest. Bagey
’ Marketing (Deregulation of Feedstock Barley) Amendment Bill 1998
The Victorian and South Australian Governments commissionedwyas passed in July 1998 and came into operation on 15 October
in 1997, independent consultants to conduct a public benefits test @998,

BARLEY MARKETING (MISCELLANEOUS)
AMENDMENT BILL

the Barley Marketing Acts of South Australia and Victoria under
National Competition Policy (NCP) principles.

I now turn to the main provisions in the Bill now being intro-

duced.

The consultants recommended that the domestic markets for feed The Bill amends th@arley Marketing Act 19980:

and malting barley in South Australia and Victoria be formally -
deregulated, and that the Australian Barley Board (ABB) retain its

single desk for export barley sales for the shortest practicable
transition period. They also recommended that all markets for South

Australian oats be deregulated. -

Since the release of the NCP review report in December 1997,

the Government has consulted extensively with the Victorian

deregulate the domestic malting barley market;

deregulate all oat markets;

transfer the assets, liabilities and staff of the ABB to the grower-
owned successor companies;

confer on ABB Grain Export Ltd marketing arrangements similar
to those currently held by the ABB; and

dissolve the ABB and the Barley Marketing Consultative

Government and the grains industry on the outcome of the review Committee.

and the marketing arrangements which will best serve all Soutipnce the law is in force, the domestic market for barley sold for
Australian and Victorian barley growers in the future. ~_ malting and other processing purposes in Australia and all markets
In a joint government response to the review, two key objectivesor oats will be deregulated.
were specified as being needed in future marketing arrangements. The Bill confers on ABB Grain Export Ltd the single export desk
The first objective was to achieve a fully commercial approachmarketing arrangements until 30 June 2001 through minor amend-
to marketing through the early establishment of a grower-ownegnents to the existing restrictions on the sale, delivery, transport and
commercial entity to take over the marketing responsibilities of thegurchase of barley harvested in South Australia.
ABB. o To assure minor niche markets overseas are served, trading and
The second objective was to protect the current value of the ABBransport of barley in bags and containers of capacity of up to 50
by providing an appropriate period of transition to a fully deregulatedonnes will be exempted from the marketing restrictions. The
market. The ABB is a valuable entity which has an enviableexemption for bags and containers is subject to any other require-
reputation and goodwill, and holds substantial grower assets.  ments that may be prescribed in regulations from time to time in
The two Governments determined that a grower-owned comerelation to the quality, quantity and description of barley packed in
mercial company to succeed the ABB would be established by ¢at manner.
committee, with representatives from the South Australian Farmers The export of barley by ABB Grain Export Ltd and anything
Federation, the Victorian Farmers Federation, the ABB, the Soutblone by the company under the Act in connection with barley
Australian Department of Primary Industries and Resources, and thexports are specifically authorised for the purposes of section 51(1)
Victorian Department of Natural Resources and Environment.  of the Trade Practices Act 1974 of the Commonwealth and the
The restructure committee is to be highly commended for itsCompetition Code to ensure that the legislated activities of ABB
excellent work in developing and gaining grower support for theGrain Export Ltd do not breach Part IV of the Trade Practices Act.
structure of the companies and in meeting the tight deadlines setby The Bill inserts a new Part 11 in the Act to transfer the business
the two Governments. of the ABB to the successor companies and facilitate the transfer of
Two grower-owned companies have now been established tehares to eligible growers.
succeed the ABB: ABB Grain Ltd, which will receive the non-barley ~ Provision is made that the property, rights and liabilities of the
assets and liabilities of the ABB; and ABB Grain Export Ltd, which ABB are transferred to ABB Grain Ltd and ABB Grain Export Ltd
will receive the existing stocks of pooled barley and be granted then a date to be proclaimed or, if the date is not proclaimed, on 30
statutory marketing powers. June 1999.
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The Bill provides that, immediately before the date on which the
property of the ABB is transferred, A and B class shares in ABB
Grain Ltd will be issued to the ABB in consideration for the transfer
to ABB Grain Ltd of the board’s property. The numbers of shares
will be equal to the total number of shares to which growers are

entitled in accordance with an arrangement determined by the South

Australian and Victorian Ministers and published in the Government
Gazette. The A and B class shares will then be vested in eligible
growers and these growers will become shareholders of ABB Grain
Ltd. Following the distribution of shares, the ABB will be dissolved.

The Bill provides for the repeal of various parts of the Act
dealing with the establishment or operation of the ABB which are
no longer required after the ABB is dissolved.

The Bill makes the two companies the successors in law of the
ABB through a number of provisions relating to agreements and
legal proceedings.

The Bill provides that no stamp duty is chargeable in respect of

any act or transaction that needs to be carried out by reason of the

Act.

Clause 7: Insertion of new section 33A. Adhorisation
New section 33A provides that, for the purposes of Part IV of the
Trade Practices Act 1974f the Commonwealth and the
Competition Code, the following are specifically authorised:
the export of barley by ABB Grain Export Ltd;

anything done by ABB Grain Export Ltd in connection with
the export of barley.

Clause 8: Substitution of s. 34
34. Property in barley passes to ABB Grain Export Ltd on
delivery

New section 34 provides that on delivery of barley to ABB Grain

Export Ltd, unless it is otherwise agreed or the barley does not

meet the standards determined by ABB Grain Export Ltd—
property in the barley immediately passes to ABB Grain
Export Ltd; and
the owner of the barley is to be taken to have sold it to ABB
Grain Export Ltd at the price for the time applicable.

This amendment is consequential on the amendments proposed

Provision is made for the transfer of employees of the ABB tot0 Section 33.

ABB Grain Ltd on the basis that the employees' rights and entitle-

Clause 9: Amendment of s. 35—Authorised receivers

ments are preserved and that they are not entitled to receive any palhese amendments are consequential on the amendments proposed
ment or other benefit by reason only of having ceased to be ato section 33.

employee of the ABB.

Clause 10: Amendment of s. 36—Declaration of season of barley

The Bill provides that ABB Grain Ltd must provide to the gelivered to ABB Grain Export Ltd
Minister and the Victorian Minister a copy of its annual report underas well as making amendments that are consequential on the

the Corporations Law together with such additional informationamendments proposed to section 33, the opportunity has been taken
about the operations of the company or ABB Grain Export Ltd as thgg increase the maximum penalty for breach of this section to

Ministers require.

Explanation of Clauses
General comments

$10 000.

Clause 11: Amendment of s. 37—ABB Grain Export Ltd to

market barley

The general purpose of the Bill is to deregulate the market for oat$hese amendments are consequential on the amendments proposed
and the domestic market for malting barley and to dissolve thgg section 33.

Australian Barley Board (the Board). The Board’s assets and liabili-
ties will be transferred to ABB Grain Ltd (a company registered

Clause 12: Repeal of ss. 38 and 39

under the Corporations Law) the shares of which will be issued td N€ repeal of these sections is consequential on the amendments

the Board which will then transfer those shares to persons in accor
ance with an arrangement determined by the South Australian and

Jroposed to section 33.

Clause 13: Amendment of s. 41—No claim against ABB Grain

Victorian Ministers. It is proposed that ABB Grain Export Ltd (a Export Ltd in respect of rights in barley
subsidiary of ABB Grain Ltd) will assume the function of exporting These amendments are consequential on the amendments proposed

barley.
Clause 1: Short title
Clause 2: Commencement
These clauses are formal.
Clause 3: Amendment of s. 3—Definitions

to section 33.

Clause 14: Repeal of Parts 5to 9
Clause 15: Repeal of ss. 69 to 73

Parts 5 to 9 (inclusive) and sections 69 to 73 (inclusive) of the
principal Act are otiose as a consequence of the amendments

Amendments are proposed that are consequential on the geneprbposed to section 33. Hence they are to be repealed.

purpose of the Bill. For example, definitions of ABB Grain Ltd and

Clause 16: Amendment of s. 74—Regulations

ABB Grain Export Ltd are inserted and definitions made obsoleterhe amendment to the penalty provision of the regulation making
by the amendments to the principal Act are deleted. All referencegower is to match current drafting styles and to increase substantially

to "oats" are deleted.

Clause 4: Substitution of ss. 4 and 5
Current section 4 is no longer required as the principal Act (as
amended) only deals with the marketing of barley.

the penalty for a breach of a regulation (to a maximum penalty of
$10 000).

Clause 17: Substitution of Part 11

It is proposed to repeal Part 11 of the principal Act (containing

New section 5 extends the application of Part 4 of the principatransitional provisions which are now exhausted) and substitute a
Act to barley harvested in each of the seasons until the end of theew Part 11 to provide for the issue, and vesting of, shares in ABB

season commencing 1 July 2000.

Clause 5: Repeal of Parts 2 and 3
Part 2 provides for the establishment and constitution of the Board.
Part 3 sets out the objectives, functions and powers of the Board.
This clause provides for the repeal of these Parts.

Clause 6: Amendment of s. 33—Delivery of barley
Section 33 provides for the current marketing scheme for barley and
oats. Currently, subsection (1) provides that a person must not sell
or deliver barley or oats to a person other than the Board and
subsection (2) provides that a person must not transport barley or
oats sold or delivered in contravention of subsection (1) or bought
in contravention of subsection (4).

The marketing scheme for oats is to be completely deregulated

and, as a consequence, it is proposed to delete all references to "oats"

occurring in the section.

References to "the Board" are substituted by references to "ABB
Grain Export Ltd" and the other amendments proposed achieve the
deregulation of the domestic market for barley.

Subsection (6) containing the penalty provision is amended to
remove the differences in penalties between natural persons and
bodies corporate and to increase substantially the penalties for a
contravention of this section (to $500 000 for a first offence and
$1 000 000 for a subsequent offence).

Grain Ltd and for the transfer of property from the Board to the
company.

PART 11: TRANSFER OF PROPERTY

75.  Transfer of property and dissolution of Board

On the relevant datesée s. 3—

- the property and rights of the Board, other than property and
rights in pooled graingee s. Bor shares in ABB Grain Ltd,
vestin ABB Grain Ltd;
the liabilities of the Board (other than liabilities in respect of
pooled grain) become liabilities of ABB Grain Ltd;
the property and rights of the Board in pooled grain or which
relate to pooled grain vest in ABB Grain Export Ltd;
the liabilities of the Board in respect of pooled grain become
liabilities of ABB Grain Export Ltd.

On the day after the relevant date, the Board is dissolved.

76. Issue and vesting of shares

Before the relevant date, in consideration for the transfer of

property of the Board under new section 75, a number of A and

B class shares in ABB Grain Ltd are to be issued to the Board.
The number of A and B class shares is to be decided in
accordance with an arrangement determined by the Minister
and the Victorian Minister and published in tGazette
On the day after the relevant date—
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a number of A class shares in ABB Grain Ltd are vested in LOCAL GOVERNMENT BILL

the persons who are to have such shares vested in them in

accordance with the arrangement determined by the Minis- ; ;

ters, with each person receiving one share; timl:jecelved from the House of Assembly and read a first

a number of B class shares in ABB Grain Ltd are vested in ; -

the persons who are to have such shares vested in them in The Hon. DIANA LAIDLAW (Minister for Transport

accordance with the arrangement determined by the Minisand Urban Planning): | move:

ters, with each person receiving the number of shares That this Bill be now read a second time.

E‘Zﬁ:r;g'resgr']ni r?(\i\?r?g?nagcshgrltehitsh\?éstgznbgeecrgrirgé 2 mempLS€ek leave to have the second reading explanation inserted

of ABB Grain Ltd and will, for the purposes of the Corpo- i Hansardwithout my reading it.

rations Law, be taken to have consented to be a member. This Leave granted.

new section has effect despite anything in@wrporations  The reform program

(South Australia) Act 1990 The Local Government Act Review is a key element of the

77.  Substitution of party to agreement Governmerit s Local Government Reform Program, complementary
If rights and liabilities of the Board under an agreement vest int0 the initiatives undertaken for boundary reform. As honourable
or become liabilities of ABB Grain Ltd or ABB Grain Export members will be aware, the amalgamation of many councils in South
Ltd— Australia has resulted in achievement of considerable efficiencies

ABB Grain Ltd or ABB Grain Export Ltd (as the case and wide ranging benefits to local communities. :
requires) becomes, on the relevant date, a party to the ASWe move into the next century, the capacity and responsive-

agreement in place of the Board; and ness of Local Government will be crucial to retaining and enhancing
' South Australia as a preferred location in which to live and work.
on and after the relevant date, the agreement has effect as?ﬁe vision

ABB Grain Ltd or ABB Grain Export Ltd (as the case The Government believes that in order for South Australia to
requires) had_always been a party to the agreement. compete in a global economy it needs the advantages of carefully
78.  Board instruments controlled taxation and regulatory regimes, a sound and diverse
Each Board instrument relating to transferred property continuegegional economy, an efficient, effective and accountable public
to have effect according to its tenor on and after the relevant datsector, and encouragement for individual and community enterprise.
as if a reference in the instrument to the Board were areference Our vision for this State includes a stronger, more efficient Local
to ABB Grain Ltd or ABB Grain Export Ltd, as the case requires. Government sector which is able to play a key complementary role
79. Proceedings with the State in economic development and which is ready to meet
If immediately before the relevant date proceedings relating tdhe challenges of the twenty first century. To enable this challenging
transferred property to which the Board was a party were pendin{fg0|e to be played in the variety of ways needed iri SA s diverse local
or existing in any court or tribunal, then, on and after the relevanfommunities, the new legislation must encourage an economically
date, ABB Grain Ltd or ABB Grain Export Ltd (as the case and socially effective system of Local Government. This system

requires) is substituted for the Board as a party to the proceedhould provide a focus for personal involvement in community life,
ings. meet complex community demands for securing a better and wider

80 Stamp dut range of local services and infrastructure, participate effectively in
: p duty strategies for the regional economic development of the State,

No stamp duty is chargeable in respect of anything done undghteract productively with other spheres of Government, and link
this new Part or in respect of any act or transaction connecteghcal communities with broader resources.

with or necessary to be done by reason of this new Part. Local Government has itself taken a leading role in the devel-
81.  Staff opment of these Bills, with the dedication of significant time, energy
A person who immediately before the relevant date was amnd other resources to information sessions, workshops, and detailed

employee of the Board— discussions. The Local Government sector as a whole, through its
- becomes, on the relevant date, an employee of ABB Grai€ak representative body the Local Government Association, has
Ltd with the same rights and entitlements as he or she ha#elcomed the moves to rewrite the Act and has contributed very
immediately before that date; and substantially to the present form of the Bills. The Government
is not entitled to receive any payment or other benefit byacknow_ledg_es and records that this Bill is the better for their input.
reason only of having ceased to be an employee of the Board."€ legislative strategy . .
. . : At present the Local Government legislative framework consists
82.  Operation of this Part does not place a person in of some 40 Acts of Parliament, including thecal Government Act
_ breach of contract, etc. _ 1934 Some are common to all public sector agencies or officers,
To avoid doubt, the operation of this new Part is not to bewhile others are more specific and relate to particular regulatory

regarded as— activities. It is therefore difficult to readily find the laws they need
placing a person in breach of contract or confidence; or  to know about.
otherwise making a person guilty of a civil wrong. The Local Government Act itself sets out the framework within
83.  Annual reports which councils operate. During the past 60 years there have been

. . - - .. many changes and additions to the Act, resulting in a complex and
ﬁ/lliSnBist%gr::ong oTil#sStag:Yl?alt?etgoert’\alnnéztrethg%do:Sgr;/tligr?gig Wts1ometimes confusing legislative framework. Although large Parts
together with such information about the operations of ABB hg\éiiegergvries\i/cl)iwoﬁ‘ciﬁg dAE?VL\J'mItle r?ow ere has been no single compre-

Grain Ltd or ABB Grain Export Ltd under the Act or the One of the objectives for the review of the Local Government Act
Victorian Act as the Minister and the Victorian Minister require. is that remaining Local Government Act provisions concerning
Clause 18: Repeal of Schedule regulatory regimes in which both State and Local Government have
The Schedule of the principal Act is otiose as a consequence of theerole should, if the provisions are still required, be located in the
striking out of the definition of grain from section 3 and the repealspecific legislation which deals with that function. The necessary
of section 4. relocations or transfers will rationalise the legislation without
necessarily changing the scope of Local Government responsibilities.
- Some of these transfers are made in this legislative package and in
therheeble-lit(()-:‘n. P. HOLLOWAY secured the adjournment of theStatutes Repeal and Amendment (Local Government) Bill, 1999
: while some provisions will need to be retained in thecal
Government Act 193dntil such time as they can be addressed in

STATUTES AMENDMENT (COMMUTATION FOR impending reviews of their proposed host legislation.

This rationalisation process means that the new Local Govern-
SUPERANNUATION SURCHARGE) BILL ment legislation focuses more clearly on the processes which

. characterise the system of Local Government.
Returned from the House of Assembly without amend- " \while a core aim of the Review has been to make the new Local

ment. Government legislation easy to read and understand, inevitably there
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remains some residual complexity in Acts which set out a framework Areas identified as having a potential to restrict competition
for a whole system of government. In order to ensure that the newhich have been included in the Local Government Bill after careful
framework is as accessible as possible the Office of Local Goverrassessment of their costs and benefits to the community are—
ment will work with the Local Government Association to produce - approval requirements for some uses of public land
implementation materials with guides, model codes and handbooks professional qualifications for valuers and auditors; and

to assist the various people and groups who use the legislation to capacity for councils to give rate rebates to encourage business.
become familiar and comfortable with it. _ Processes for the adoption of by-laws in future will have to in-

~ The design of the new legislation assumes that changes will occ@iude examination of proposals for competition implications.

n the roles .Of State and Local Government in relation to particular |n each of these cases the Government is confident that the
functions; in structures of Local Government and forms ofpenefits to the community of engaging in the measures proposed
community participation; and in corporate organisation for localpytweigh the costs of the potential restriction on competition.
service provision. While it seeks to provide that level of certainty | addition, some matters proposed for transfer to other legisla-
which is essential to good governance, the new legislation igion are to receive further consideration in relation to their new host
designed to be flexible enough to accommodate change without|agisiation, for competition policy implications as well as other

wholesale re-writing of the Act. matters. Itis intended as a temporary measure that these will be held
The legislation package _ _ _ in a remnant.ocal Government Act 193& hey are—
The package of Bills before Parliament will consist of— - Provisions concerning lodging-houses;

new constitutional, corporate, operational, taxation, law-mak-  Provisions concerning cemeteries;
ing, and management procedures for the Local Government  Provisions concerning passenger transport regulation;
system, including the management of Local Government  provisions concerning traffic management and parking control;

lands, in theLocal Government Bill 1999 - Provisions concerning sale yards and bazaars.
revised and clarified provisions for Local Government elec-The | ocal Government Bill 1999
tions in theLocal Government (Elections) Bill 1999 The Local Government Bill embodies a new legal framework for

provision for the staged repeal of thecal Government Act  the constitution and operation of the system of Local Government
1934 and the relocation of regulatory functions shared byin South Australia.

both State and Local Government to other existing specific  The Bill contains fourteen chapters, covering the system and
State legislation, in thé&tatutes Repeal and Amendment constitution of Local Government, powers of councils, the roles of

(Local Government) Bill 1999 elected members and chief executive officers, arrangements for
The aim of the package as a whole is to: council meetings, administrative and financial accountability
- recognise the fundamental importance of Local Governmentequirements, finance, rates and charges, the care of community land,
to the communities of South Australia; the making of by-laws, review of Local Government operations and
provide a modern operational framework for Local decisions and miscellaneous matters.
Government; Chapter 1—Preliminary
assist in clarifying the roles of State and Local Government;  Chapter 1 sets out the objects of the new Local Government Act,
and and contains provisions relating to its interpretation including
simplify and provide a more cohesive approach to regulatonydefinitions of terms. The main changes from the current Act are the
functions. inclusion of objects for the Act and some new definitions.

The development of the legislation has been informed by manghapter 2—The system of Local Government
considerations, among them the broader international, national and Chapter 2 sets out the scope of the Local Government system in
state context in which we find ourselves and also, importantly, whaSouth Australia. The chapter brings together and expands descrip-
the South Australian community, including Local Government itself,tions of councils roles and general functions which are scattered
expects of Local Government and its legislation. throughout the current Act. Its aim is to provide necessarily broad
Consulting the community but nonetheless clear statements about what part councils can be
In 1996, shortly after the Government decided to accelerate it§xpected to play in community life and the functions they can be
Local Government reform program, an invitation was extended t@xpected to perform.
councils, stakeholders and the public to identify issues which should The main changes from the current Act are:
be addressed in the review of the Local Government Act. Responses - New provisions setting out the principal roles of a council
to this invitation were received and analysed, previous research and based on statements of Local Government roles in s5A and
relevant enquiries and reports were reviewed and some specific s35 of the current Act.
studies were commissioned. In addition, systems in other States and - New provisions reflecting the function of councils in strategic

countries were considered. From all this material Consultation Draft planning at the local and regional level, in support for
Bills and discussion papers setting out proposals for new Local business and economic development; and in local environ-
Government legislation were prepared and released in April 1998. mental management and protection.

For three months opportunities were provided for people to share - The inclusion of common objectives for councils, including
information, debate key issues and make submissions on the Drafts. reference to councils role in coordination and cooperation
Many of the consultations, especially those with councils, were in a regional, State and national context.

conducted in close liaison with the Local Government AssociationChapter 3—Constitution of councils

and other key peak bodies also took part. The outcome of the discus- The Chapter covers the processes for making changes—
sions, the submissions and other material have been assessed and to a council s ‘external’ structure, such as the creation,
considered carefully in arriving at the Bills now brought to Parlia- abolition, amalgamation, or change to the boundaries of, a
ment. Indeed discussions have continued throughout the period of  council—these are defined under the Bill as ‘structural reform
preparation of the Bills to ensure that as far as possible the provisions proposals’,

brought to Parliament are agreed. - 1o a council s ‘internal’ composition and representative

Competition principles structure, such as the number and type of members, ward
The Competition Principles Agreement was signed by all States structure, and ward boundaries,

and Territories and the Commonwealth Government in 1995. The - to other constitutional features, such as changes to a

Agreement requires the State to review all legislation for actual or council s name.

potential restriction of competition and to remove provisions which ~ An independent, representative body is retained with the

may restrict competition in the market place unless— functions of investigating and making recommendations on propo-
they are necessary to achieve the objectives of the legislatiosals for structural change put forward jointly by all affected councils
and or, in certain circumstances, developing proposals for boundary
the community benefits outweigh the costs. change or changes to the composition or representative structure of

A component of the Local Government Act Review has thereforea council based on submissions from electors.
been the review of proposals contained in the Bills to ensure thatthe The main changes from the current Act are:
only restrictions on competition retained are necessary in the public - arequirement for councils to review all aspects of their ‘inter-
interest, and that any regulatory powers contained in the Bills include nal’ representative structure at least once every six years,
processes to consider the effect any exercise of them may have on instead of seven, and to explain their reasons for not proceed-
competition. ing with proposals arising out of public consultation
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capacity for the Electoral Commissioner to require a councilChapter 6—Meetings

to conduct an earlier review if the number of electors  Arrangements for council meetings contained in Chapter 6
represented by a councillor varies from the ward quota byinclude the frequency and timing of meetings, notices of meetings,
more than 20 per cent agendas, the number of elected members that constitute a quorum,
capacity for electors to make submissions to the Panel thatercumstances where the public can be excluded from meetings, and
proposal should be developed to bring an unincorporated areaeeting and recording procedures to be observed. The aim is to
of the State within a council area, to alter council boundariesconsolidate provisions relating to meetings.

or to alter the composition or representative structure of a  Provisions about the right of members of the public to attend
council, provided they first make the submission to thecouncil meetings, and to have access to relevant meeting documents,
council concerned to give it an opportunity to consider thehave recently been strengthened byltheal Government (Miscel-
matter and to initiate the necessary review or formulate théaneous Provisions) Amendment Act 19%6e right of access to
necessary proposal on behalf of the electors decision making processes is a very important factor in maintaining
revised principles against which proposals are to be assessqaljblic confidence in councils, but the limited basis upon which the
which should assist the Panel to balance the various councflublic may be excluded from meetings is retained in the Bill.

and community interests involved by recommending Chapter 7—Council Staff

boundaries which give councils and local communities the  chapter 7 sets out the duties, powers and responsibilities of

best capacity to play a significant role in the future of an areg,,ncil employees. Its aim is to clarify the responsibility of the chief

orregion In strategic terms. executive officer for personnel management, require senior officers
Chapter 4—The Council as a Body Corporate to be engaged under performance-based contracts, and make

Chapter 4 brings together the features of councils which enablappropriate provisions relating to conflict of interest of employees.
them to operate as Local Government corporations. Its aim is to  The provisions in the Bill are more detailed than in the current
confer on councils the powers, capacity and tools to perform counci\ct with the aim of helping to distinguish between the different roles
functions in a framework of strategic and prudent management witf elected members, and the chief executive officer and council staff.
clear accountabilities. The role of the chief executive officer includes exercising

Councils will continue to have broad powers to act for the benefitesponsibility for appointment, dismissal and determining salary and
of their areas, including undertaking commercial activity, and carconditions of all other council employees, in accordance with the
act outside the area to the extent necessary to perform their functiohsiman resource policies, budgets, organisational structures approved
within the boundaries. by council and any relevant awards and industrial agreements.

Itis intended that committees will be able to be used with greater Consistent with practice elsewhere in the public sector new
flexibility and clearer accountability requirements than in the pastappointments of senior council officers are to be on fixed term,
with members drawn from non-council members as well agperformance based contracts.
councillors. It is anticipated that most of the existing section 199 A new provision in the Bill requires councils to prepare or adopt
controlling authorities will continue as council committees undera Code of Conduct to be observed by employees of the council, in

these reshaped provisions. similar terms to the Code of Conduct applying to elected members.
In other changes directed at the twin aims of flexibility and  The register of interests completed by the Chief Executive
accountability, Officer and other selected employees is to be available to elected
- councils are required to separate regulatory from other activitiesiembers, who have ultimate responsibility for all council decisions.
wherever possible; o Chapter 8—Administrative and Financial Accountability
councils are required to prepare and adopt policies on contracts Chapter 8 sets out a clearly defined accountability framework and
and tenders and on consulting their communities; management cycle for councils, to facilitate both short and long term

prudential requirements replace the former Ministerial aDPVO\_/aEianning. Its aim is to set out clearly defined expectations of council
requirement for major projects and also cover all commerciamanagement and to enable access to information by the community
activities regarded as important by a council; about what a council does and how its resources are used.

councils are able, alone or in groups, to establish separately The consultation Draft Local Government Bill proposed that

incorporated subsidiaries. A completely new tool is created fotq ncils implement a system of corporate planning based on
councils in the form of single council subsidiaries. The current o< crined documents.

‘controlling authorities’ provisions of Sections 200 are replaced o . L . . .
with updated provisions for regional subsidiaries. These This Bill achieves that aim without the imposition on councils of
provisions incorporate current standards of accountability in puptnnecessarily detailed provisions.

lic sector enterprise, parallelling tHeublic Corporations Act The Bill now includes provision for long term (3 to 5 years) and

1993 They are intended to provide councils with a simple shortterm (annual) planning and budgeting by councils in ways that

flexible tool for organising those activities which they believe are suitable to their individual circumstances; for internal controls

should be managed separately, while securing appropriat@nd external aUd_It; for an annual report with a minimum set of
management of any risks invoived and ultimate control bycontents (set outin schedule 3) and for access to information by the
elected bodies. community.

As a matter of public policy a general prohibition against councils ~ The chapter captures current best practice in Local Government
forming or participating in companies established under theand sets new minimum standards for management accountability, in
Corporations Lawis retained. line with community expectations.

Chapter 5—Members of council Chapter 9—Finances

_ Chapter 5 contains the provisions relating to the roles and respon- This Chapter contains provisions relating to how councils may
sibilities of elected members of councils. Its aims are to clarify theraise and spend money, and how money can be invested. Its aim is
roles of principal and other elected members in relation to policito update councils investment powers and to optimise the capacity
development, resource allocation and performance management; afafl councils to exercise prudent financial management, by allowing
to revise provisions relating to professional conduct so that thesgse of new financial products under specified conditions.

reflect best practice in the public sector. Revised powers of investment for councils reflect the approach

Other accountability measures in this chapter include clarificationy the recently revised Trustee Act, adapted to the Local Government
of the right of access of elected members to council documents aré{wironment.

a requirement for each council to develop a code of conduct covering A - : I
- p : : provision excluding the State Government from liability for
f#gg&ﬁgers as standards of behaviour, which will be available e debt_s or liabilities of councils ir_nplerr_lents_ a rec_ommendat_io_n of
Provisions have been retained for payment of an annual alloﬁhfstﬂ?rrelg’lmemary Select Committee inquiring into the Stirling
ance within prescribed limits, and reimbursement of expenses tg :
elected members. The constraints of prescribed limits will extend téhapter 10—Rates and Charges
Mayors and their deputies. This Chapter sets out the provisions under which councils impose
Registers of Interest of elected members are open to publigates and charges. Its aim is to provide a clear and consistent legal
access, and provisions are included to protect against the misusefeéamework with flexibility to enable councils to work out a rating
information. These provisions reflect those applied to Members o$ystem that encourages business and sustainable development and,
Parliament. at the same time, is fair for all ratepayers.
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The system of rating set up by the Bill provides for the use of ascheme for community land into operation without excessive
rate based on land value, a fixed charge, or a combination of the twexpenditure of resources.
as the basis of the council s general rates declaration. There is no This Chapter also comprehensively revises provisions relating
limit on the amount of rate revenue able to be obtained from theo the management of roads under the control of councils to ensure
fixed charge. that activities on roads are adequately controlled without unnecessary
The current range of rates and charges on land which councilestrictions.
may impose is retained, including general rates, separate rateshapter 12—Regulatory Functions
service rates and service charges. Councils are enabled to impose aThis Chapter is part of a complete overhaul of councils own
service rate or charge for the collection and management of wastgagulatory powers (powers to make by-laws and powers to make
Councils are required to make a range of information about rategrders) which is designed—
and charges, including their rating policy and its impact on business, to ensure that regulation made by Local Government complies
available to the public, and to include a summary of the information  \yith the principles and features of good regulation now shared
with annual rate notices. o by Governments at the national, State and local level, including
These are radical moves intended to locate the responsibility for - the avoidance of unnecessary restriction of competition
decisions about the distribution of the rate burden more clearly with 1o clarify the regulatory responsibilities of councils, particularly
those who understand their local areas best, councils themseIVeS, and in areas in which other government bodies also have a regu|at0ry
to require these decisions to be clearly explained and justified [gle.

locally. Ch ; ; ; ;
- apter 12 provides councils with by-law making processes
_ A new basis is set out for the rebate of rates for land used by, hich apply to the making of by-laws under Chapter 11 in relation
eligible community services organisations. These provisions t00 aif, | oca| Government land, and to the exercise of other more specific
to provide flexibility for councils to respond to the needs of their,y 5\ making powers for other regulatory functions found in the
local communities, but at the same time seek to achieve a measUig+s which cover those fields
of consistency across all council areas, especially for those charitable” 1, I ! ; - ; .
o . =09 . e current principles for by-law making are divided into princi-
%Igl?géﬁgnvyilrllz Igggg%tt'i?]%eotg L%’\‘lg ('j?s(':rg';gng}?/”pgﬁgé%”gghf& les and rules. Inconsistency with a principle will not form the basis
. 2L - ) -~ A r challenging a by-law in the courts, whereas a breach of a rule
trﬁbates |n|gel;taln glrcurpts%arl%es, mcludm% whereh|t IS %ﬁns'dgrt ill. By-laws, like other subordinate legislation, are subject to being
ere would be a benetit to the community, or where the re a.ﬁisallowed by the Legislative Review Committee of Parliament.
s_ecures_properfdhe_velqpm_en@fpf the area, or is related to preserving Rather than providing councils with extensive powers to make
5|ter) or |tetm3 Ot Istoric signi flcance._ dwork lied by th2Y-laws regulating activity on private land not covered by other State
no‘_’;’?rro ? elzqrmlnen?rlce; %r S|erV|(t:e(Sj %n t‘r’]"or S Srl:p.f’.'re] . tyr Bcts, which might have the potential to encourage over-regulation
%OU.C.' 0 Ft))u ctfase 63/ he ee%]ae y t?(;:ou cl It u ud‘?oflocal activities or local restrictions of private rights which are not
€cisions aboul fees ana charges 1or coples ot documents and 104 nsistent with established public policy, councils are provided with
regulatory activities will remain decisions for the elected body and,o power to make specified orders which can target and resolve
must be fixed by reference to the cost to the council. .. particular cases of local nuisance when they arise.
. By the yeg;}[LZthLZtQOZ é}” coutnulls_WIItI tl)e recgu;reciﬁo provide " b ceqdures for developing policies for the making of orders, and
ratepayers with the option of quarterly instalments for the paymentiging rights of review, are included. A right of appeal against an

of rates. i i
S rebeer 11— Land or:er is alzo prow.ded.Of e o g
Chapter 11 contains provisions to replace the oldest parts of th 2?;%;%8 —Review Local Government Acts, Decisions an

1934 Act. These measures form an innovative, streamlined sche ) .
for Local Government lands administration which recognises and  Chapter 13 establishes new methods for the review of the conduct

acts upon the importance of public land to the whole community. Of elected members and brings together provisions affecting review

The manner in which such land is currently classified is full of of actions, decisions and operations of councils, including a
ambiguities and anomalies. The present Act makes a distinctioffquirement for councils to put in place internal grievance proced-
between ‘park lands’ and ‘reserves’ but leaves it unclear whether thl€S. There is no intention that the latter provision should impede in
meanings of the terms overlap. The Act does not specify how gnY way the right of citizens to approach other sources of remedy for
council goes about declaring or dedicating land as park land, and tiéegal actions on the part of councils, whether the Ombudsman,
question of whether a park or other land used for community purtinder the Ombudsman Act, or the courts under their various
poses can be developed or disposed of may be answered differentifisdictions, or the Minister responsible to Parliament for the
depending on an examination of the history of the land. The methogdministration of the Local Government Act. Nonetheless it is the
of acquisition of ownership or control of an area of land usually!ntention of this legislation that councils should make every effort
determines its legal classification. For example, freehold land whickP deal with problems locally, including those arising from their own
the council has developed as a park may not necessarily be subjét@cisions and operations.
to any legal restrictions on its use or alienation. _ Provisions are included for disciplining members in certain

The Bill introduces the concept of classifying certain land ownedcircumstances, in the District Court s Civil Administrative and
or under a council s care, control and management as ‘communitpisciplinary Division. In particular, those conflict of interest matters
land’ which is to be retained and managed for the benefit of thavhich do not fall within the public offences defined as criminal
community. matters under the Criminal Law Consolidation Act are intended to

Land classified as community land cannot be sold unless thbe addressed in this way. At law the burden of proof to be applied
classification is revoked, and must be managed in accordance witA such disciplinary jurisdictions must be related to the seriousness
the provisions in Chapter 11. On the commencement of the new A@f the offence and the penalty to be imposed, and the general law has
most Local Government land is classified as community land and therefore been left to take care of this matter. Itis not the Govern-
council, in consultation with the community, has 3 years to excludénent s intention to allow council members to be exposed to
from this classification land which is not appropriate for thatUnnecessary criticism or unwarranted punishment and the power of
purpose. Land acquired after the commencement of the Bill ighe Court to dismiss frivolous, vexatious, or trivial complaints is
classified as community land unless the council specifically resolve®ade very clear. However the Court s power to apply penalties
otherwise prior to taking possession or control of it. The Bill enableganging from reprimands and required training to fines and disquali-
a council to subsequently revoke the classification (with exceptiongjcation will provide a wider range of remedies appropriate for
subject to public consultation in accordance with the cotncil Joreaches of different levels of seriousness and lead to an improved
consultation policy and Ministerial approval. understanding of the standard of conduct required.

The intention is to create a system which protects the interests of Following the expression of significant unease during the
the community in the land, for which councils are the custodians, foeonsultations about the scope of redrafted powers of Ministerial
current and future generations and builds community consensusvestigation into councils for alleged irregular or illegal activity
about the future management and use of such land. under the Act, these provisions have been restored to their present

Particular attention has been paid to the special status of thi@rmulation with the reasonable addition of a power for the Minister,
Adelaide park lands and other lands protected by statute, to ensu@@ the basis of a report following an investigation, to direct that a
their protection as community land in perpetuity. council rectify an illegal or irregular matter. At present the Minister

A non-legislative program is planned, through the LocalMay only give directions to a council designed to prevent the
Government Association, to help smaller councils to bring the newiecurrence of such a failure or irregularity.
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Chapter 14—Miscellaneous PART 2

Chapter 14, the final chapter of the Local Government Bill, con- THE BOUNDARY ADJUSTMENT FACILITATION PANEL
tains formal provisions that are necessary for the administration of AND REFORM PROPOSALS
councils but do not fit readily into other sections of the Bill. They DIVISION 1—THE BOUNDARY ADJUSTMENT
largely mirror and update provisions of the currebbcal FACILITATION PANEL
Government Act 1934 Clause 14: The Panel

The Government is aware of local governiient s desire to obtairheBoundary Adjustment Facilitation Panedntinues in existence.
statutory easements over existing septic tank effluent drainage Clause 15: Composition of Panel
scheme infrastructure and stormwater drains which are owned anghe panel will be constituted by two members nominated by the
managed by councils and located in private property. This Bill takesyinister and two persons selected from a panel nominated by the
up an option from the Local Government Lands Legislation Review g
Report of 1996 which, commenting that providing statutory "cjayse 16: Conditions of membership

easements for stormwater drains was not a viable option, suggest®d member of the Panel is appointed on terms and conditions
that the ‘powers of entry’ provisions of the Act could be expanded getermined by the Governor. A member will not be able to actin a

Clause 297 amends the powers of a council to enter private 'and.ﬁatter involving a council connected with the member.
necessary for carrying out a function or responsibility of the council” - 3use 17: Fees and expenses

by incorporating the power to carry out work on infrastructure, x emper of the Panel is entitled to receive fees and expenses
equipment, connections, structures, works and other facilities locat?etermined by the Governor
on or in the land. The Government recognises the difficulties face Y :
by local government in this area and is committed to continuing Worlso\
on the problems associated with this issue.

A general provision in relation to the making of regulations
requires the Minister of the day to consult with the Local Govern-

ment Association as far as is reasonably practicable, before : : ; ;
regulation is made under the Act. defect in appointment or a vacancy in office.

: Clause 20: Proceedings
Expl%rﬁggq_ggcllauses This clause sets out the procedures to be followed by the Panel.
PRELIMINARY Meetings will be open to the public unless the Panel is dealing with
Clause 1: Short title a matter t_hat, in'the opinion of the Panel, should be dealt with on a
This clause is formal. conflldentlalzggss.ﬁ_
Clause 2: Commencement Thecl\flli%isseter Wﬁt(?e;g?rrﬁgg rt]k?: glg?f}?lg arrangements of the Panel
Thecrpiﬁzzu?cgévlljljletgsbrought Into operation by proclamation. after consultation with the presiding member.
This clause sets out the objects of the legislation. al\/'S'ON.Z_FUNCT'?NS AlND POWERS OF PANEL
Clause 4: Interpretation [Clause 22: Functions of Pane _
This clause sets out the definitions required for the purposes of thENS clause describes the functions of the Panel under this Chapter.
measure. Clause 23: Powers of Panel ) _
The Panel will be able to hold inquiries, receive evidence and

Clause 5: Business purposes A - ;
This clause makes it clear for the purposes of the Act that lanGUPmissions, and require a person's attendance. The Panel should
gek to deal with a matter as expeditiously as possible.

maybe used for a business purpose evenifitis not intended to maki Clause 24: Committees

a profit. CHAPTER 2 The Panel will be able to establish committees after consultation with

THE SYSTEM OF LOCAL GOVERNMENT the Minister and the LGA.
Clause 6: Principal role of a council Clause 25: Delegation . .
A council is established under the system of local government undef’€ Panel will be able to delegate its functions and powers. A
this measure to provide for the government and management of iéelegatlon does not prevent the Panel from acting in a matter.

Clause 18: Protection of information, etc.
member or former member of the Panel cannot use the position
to gain a personal advantage or to cause detriment to the Panel.
Clause 19: Validity of acts and immunity
n act or proceedings of the Panel is not invalid by reason only of

area at the local level. DIVISION 3—PRINCIPLES
Clause 7: Functions of a council Clause 26: Principles o
This clause sets out the primary functions of a council. This clause sets out various matters and principles that the Panel

Clause 8: Objectives of a council must take into account when formulating its recommendations under
A council must fulfil various objectives in the performance of its this Chapter.

roles and functions under the Act. DIVISION 4—COUNCIL INITIATED PROPOSALS
CHAPTER 3 Clause 27: Council initiated proposals
CONSTITUTION OF COUNCILS Councils will be able to continue to submit proposals to the Panel for
PART 1 CREATION, STRUCTURING AND the making of proclamations under this Chapter.
RESTRUCTURING OF COUNCILS DIVISION 5—PUBLIC INITIATED SUBMISSIONS
DIVISION 1—POWERS OF THE GOVERNOR Clause 28: Public initiated submissions
Clause 9: Governor may act by proclamation This clause sets out a scheme for the formulation of proposals based
This clause sets out various matters relating to the creation, cons@n submissions made by eligible electors.
tution and structure of councils in respect of which proclamations DIVISION 6—REPORTS TO THE MINISTER;
can be made under the Act. SUBMISSIONS OF PROPOSALS TO THE GOVERNOR
Clause 10: Matters that may be included in a proclamation Clause 29: Reference of proposals to Minister and Governor
This clause sets out various associated matters in respect of whidfis clause continues the scheme for the submission of proposals to
proclamations can be made. the Governor for the making of proclamations under this Chapter,
Clause 11: General provisions relating to proclamations following consideration by the Panel and the Minister.
The Governor will not be able to make a proclamation under a DIVISION 7—RELATED MATTERS

preceding clause except in pursuance of an address from both Houses Clause 30: Report if proposal rejected _
of Parliament, or in pursuance of a proposal recommended by thEhe Minister will be required to report to Parliament if a proposal
Panel, or in pursuance of a proposal recommended by the Ministe®f the Panel does not proceed to proclamation after the completion

DIVISION 2—POWERS OF COUNCILS AND of all relevant procedures under this Act.
REPRESENTATION REVIEWS Clause 31: Report if proposal submitted to poll
Clause 12: Composition and wards The Minister will be required to report to Parliament if a proposal

A council will be able to take steps to alter its composition or wardis submitted to a poll under this Chapter.

structure. This provision is based on the review scheme presently Clause 32: Provision of reports to councils

applying to councils. The Panel must provide a copy of any report to each council affected
Clause 13: Status of a council or change of various names by a proposal to which the report relates.

A council will be able to alter its status as a municipal or district PART 3

council, its name, or the name of its area or award or wards, after GENERAL PROVISIONS

taking steps set out in this provision. Clause 33: Ward quotas
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This clause sets out additional matters that must be specifically PART 3
considered when considering a proposal that relates to the boundaries ~ PRUDENTIAL REQUIREMENTS FOR CERTAIN
of a ward or wards. ACTIVITIES

Clause 34 Error or deficiency in an address, recommendation,  Clause 48: Prudential requirements for certain activities
notice or proclamation A council will be required to obtain advice on various prudential
This clause allows the Governor to address or correct certain mattetissues before it enters into various projects specified by or under this
as is the case under section 29 of the current Act. clause.

CHAPTER 4 PART 4
THE COUNCIL AS A BODY CORPORATE CONTRACTS AND TENDERS POLICIES
PART 1 Clause 49: Contracts and tenders policies
FUNDAMENTAL FEATURES Each council will be required to prepare and adopt policies on
DIVISION 1—COUNCIL TO BE A BODY CORPORATE contracts and tenders. The policies must address the contracting out
Clause 35: Corporate status of services, the use of competitive tendering, the use of local goods

A council is a body corporate with perpetual succession and and services, and the sale and disposal of land or other assets. The
common seal. A council consists of the members appointed gpolicies will address the circumstances where various steps will
election under this Act or theocal Government (Elections) Act occur, such as the calling for tenders.

1999 PART 5
Clause 36: General powers and capacities PUBLIC CONSULTATION POLICIES
A council has the legal capacity of a natural person, and the powers Clause 50: Public consultation policies
and capacities conferred by this or another Act. Each council will be required to prepare and adopt a public con-

Clause 37: Provision relating to contracts and transactions  sultation policy. The policy must set out the steps that the council
A council may enter into a contract under this common seal, or awill take when required to following the policy under this Act, and
officer, employee or agent may enter into a contract on behalf of anay address other circumstances where public consultation will

council if authorised by the council to do so. occur.
Clause 38: The common seal CHAPTER S5

The common seal of a council must not be affixed to a document MEMBERS OF COUNCIL

except to give effect to a resolution of the council. PART 1
Clause 39: Protection of members MEMBERSHIP

No civil liability attaches to the member of a council when so acting.  Clause 51: Principal member of council

Any liability attaches instead to the council. A council will be constituted of a mayor appointed or elected as a
Clause 40: Saving provision representative of the area as a whole, or a person (called a

An act or proceeding of a council is not invalid because of a vacancichairperson’ in this measure) chosen by the members of the council
in the membership of the council, a defect in the election orfrom amongst their own number. A council may decide to use atitle
appointment of a member, or the fact that the election of a membeather than ‘chairperson’. The mayor or chairperson is the principal

is subsequently declared void. member of the council. A council may also resolve to have a deputy
DIVISION 2—COMMITTEES mayor or a deputy chairperson, chosen by the members of the
Clause 41: Committees council from amongst their own number.

A council may constitute committees for various purposes. A Clause 52: Councillors

committee may (at the determination of the council) consist of orThe members of a council, other than the principal member, will be

include persons who are not members of the council. known as councillors. Councillors will be representatives of the area

DIVISION 3—SUBSIDIARIES as a whole, or of wards, depending on how the council is constituted.

Clause 42: Ability of council to establish a subsidiary PART 2

A council may establish subsidiaries for various specified purposes. TERM OF OFFICE AND RELATED ISSUES

The establishment of a subsidiary under this provision is subject to DIVISION 1—GENERAL ISSUES

obtaining the approval of the Minister to the incorporation of the  Clause 53: Term of office

subsidiary. Schedule 2 also contains provisions relating to counciThe term of office of a member of a council is a term expiring at the

subsidiaries. end of the next general election after his or her appointment or
Clause 43: Ability of councils to establish a regional subsidiary election as a member of the council.

Two or more councils may establish regional subsidiaries for ~Clause 54: Casual vacancies

specified purposes. The establishment of a subsidiary under thihis clause sets out the various circumstances under which the office

provision is subject to obtaining the approval of the Minister to theof a member of a council will become vacant. A member’s office

incorporation of the subsidiary. Schedule 2 also contains provisiondoes not become vacant by reason only of the fact that, after election

relating to council subsidiaries. or appointment, he or she ceases to be an elector for the area.
DIVISION 4—DELEGATIONS Clause 55: Specific requirements if member disqualified
Clause 44: Delegations A member must immediately notify a council if he or she becomes

A council may delegate a power or function under this or anotheaware of the existence of circumstances disqualifying the member
Act. However, various matters cannot be delegaseggubclause to hold office, and must not act in the office after becoming aware
(2)). A power or function delegated to the chief executive officerof the disqualification.

may be further delegated unless the council directs otherwise, and DIVISION 2—SPECIAL PROVISIONS IF MAJORITY OF

a power or function delegated to anyone else may be further MEMBERS RESIGN ON SPECIFIED GROUNDS
delegated with the approval of the council. Delegations are to be Clause 56: General election to be held in special case

reviewed on an annual basis. A general election for a council will be held if the membership of a
DIVISION 5—PRINCIPAL OFFICE council falls below a prescribed numbesegsubclause (3)) on
Clause 45: Principal office account of resignations made on the express ground that the
A council must maintain a principal office for the purposes of theresigning members consider that relations within the membership of
Act. the council are such that the council can no longer continue to
PART 2 conduct its affairs in an appropriate manner.
COMMERCIAL ACTIVITIES AND RESTRICTIONS Clause 57: Restriction on activities during the relevant period
Clause 46: Commercial activities Various restrictions will apply to a council pending an election under
A council is able to engage in a commercial activity or enterpriseclause 56.
(subject to the operation of various provisionsee especially PART 3
clauses 47 and 48). ROLE OF MEMBERS
Clause 47: Interests in companies Clause 58: Specific roles of principal member

A council must not participate in the formation of a company or This clause describes the role of the principal member of a council.
acquire shares in a company, other than for authorised investmemite principal member of a council isx officig a Justice of the
purposes under the Act or in order to participate in the activities oPeace (unless removed from that office by the Governor).
acompany limited by guarantee established as a national association Clause 59: Roles of members of councils

to promote and advance the interests of an industry in which localhis clause described the role of members of a council generally. A
government has an interest. member of a council has no direct authority over an employee of the
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council with respect to the way in which the employee performs his  Clause 80: Insurance of members

or her duties. A council must hold a policy of insurance insuring the member, and
Clause 60: Declaration to be made by members of councils any accompanying person, against risks associated with the

A member of a council must make an undertaking in the prescribegerformance or discharge of official functions and duties.

form at or before the first meeting of the council attended by the CHAPTER 6

member. MEETINGS
Clause 61: Access to information by members of councils PART 1

This clause makes specific provision relating to a member’s access COUNCIL MEETINGS

to relevant council documentation. The chief executive officer or  Clause 81: Frequency and timing of ordinary meetings
other officer providing access may indicate to the member thaDrdinary meetings of a council will be held at times and places
information contained in the relevant document should be consideresppointed by resolution of the council. A resolution that is not

as confidential. supported unanimously should be reviewed at least once in every six
PART 4 months by the council. Ordinary meetings may not be held on
CONDUCT AND DISCLOSURE OF INTERESTS Sundays or public holidays.
DIVISION 1—GENERAL DUTIES AND CODE OF Clause 82: Calling of special meetings
CONDUCT Special meetings of a council must be called at the request of the
Clause 62: General duties principal member, at least three members of the council, or a council

A member will have a specific duty to act honestly in the perform-committee supported by at least three committee members who are
ance and discharge of official functions and duties and to act witlalso council members. Special meetings may be held at any time.
reasonable care and diligence. Clause 83: Notice of ordinary or special meetings

Clause 63: Code of conduct At least three clear days notice must be given for an ordinary meting,
A council will be required to have a code of conduct for membersand at least four hours notice of a special meeting. Notice may be
The code will be reviewed within 12 months after each generakerved personally, by delivery to specified places, by leaving the

election of the council. notice at the principal office of the council if authorised by the
DIVISION 2—REGISTER OF INTERESTS member, or by any other means authorised in writing by the member.

Clause 64: Interpretation Clause 84: Public notice of council meetings
Clause 65: Lodging of primary returns Notice of a council meeting is also to be given to the public in
Clause 66: Lodging of ordinary returns accordance with the requirements of this clause. The chief executive
Clause 67: Form and content of returns officer must ensure that a reasonable number of copies of any
Clause 68: Register of Interests document or report supplied to members of the council for consider-
Clause 69: Provision of false information ation at a meeting are also available for public inspection (unless the
Clause 70: Inspection of Register document or report relates to a matter that is, or may be, confidential
Clause 71: Restrictions on publication under the Act).
Clause 72: Application of Division to members of committees and ~ Clause 85: Quorum

subsidiaries Half the number of members (ignoring any fraction resulting from

There will continue to be a Register of Interests for council memberghe division), plus one, constitutes a quorum of the council. Provision
The register will be up-dated on an annual basis by members lodgiri§ made for circumstances where a quorum is lost because of the
returns. A person will be able to inspect the register at the principapperation of Division 3 Part 4 Chapter 5.

office of the council. It will be an offence to publish information _ Clause 86: Procedure at meetings _ _
derived from the register unless it constitutes a fair and accurat&his clause sets out other procedural matters for council meetings.

summary of the information and is published in the public interest, PART 2
and an offence to comment on facts in the register unless it is fair and COMMITTEE MEETINGS
published in the public interest and without notice. A council may  Clause 87: Calling and timing of committee meetings
resolve to extend the scheme to committees and subsidiaries. Clause 88: Public notice of committee meetings
DIVISION 3—CONFLICT OF INTEREST Clause 89: Proceedings of council committees
Clause 73: Conflict of interest These clauses relate to procedures for meetings of council com-
Clause 74: Members to disclose interests mittees. A council or committee must, in appointing the time for
Clause 75: Application of Division to members of committees andholding a meeting of a committee, take into account the availability
subsidiaries and convenience of members, and the nature and purpose of the

These clauses continue the scheme relating to the requirement fepmmittee. Committee procedures will be determined by regulation

members to disclose any interest in a matter before the council. Ar, if necessary, the council or, if necessary, the committee.

member must make a full and accurate disclosure. A member must

not participate in any process relating to a matter in which the PUBLIC ACCESS TO COUNCIL AND COMMITTEE MEET-

member has an interest and must withdraw from the room. SomiNGS

qualifications will apply in appropriate circumstances. A member Clause 90: Meetings to be held in public except in special

will be able, with the permission of the council, to attend an opercircumstances

meeting of the council in order to ask and answer questions (but mugt meeting of a council or council committee must, subject to this

then withdraw from the room). These provisions will extend toclause, be open to the public. The public can be excluded from a

council committees and subsidiaries. These provisions willneeting in certain specified circumstances. The scheme is based on

principally be enforced under Part 1 Chapter 13. section 62 of the current Act. A new provision is included to make
it clear that certain informal gatherings or discussions may be held

ALLOWANCES AND BENEFITS in appropriate cases.
Clause 76: Allowances PART 4

A member of a council will be entitled to receive an annual allow- MINUTES OF COUNCIL AND COMMITTEE MEETINGS

ance from the council for performing and discharging official AND RELEASE OF DOCUMENTS

functions and duties. The allowance will be set by the council within ~ Clause 91: Minutes and release of documents

minimum and maximum amounts prescribed by the regulations, anbllinutes must be kept of the proceedings of council and council

according to any prescribed formula. committees. The minutes, and various other documents, will be open
Clause 77: Reimbursement of expenses for public inspection, subject to specified exception involving

A member of a council will also be entitled to reimbursement ofconfidential documents (or parts of documents).

various expenses of a prescribed kind (although certain expenses will PART 5

be reimbursed on the approval of the council, with the approval CODE OF PRACTICE

either occurring specifically or under a policy of the council). Clause 92: Access to meetings and documents—code of practice
Clause 78: Provision of facilities and support A council must prepare and adopt a code of practice relating to

A council may also provide facilities and other forms of support toaccess to meetings and documents. The code must be reviewed on

its members. an annual basis.
Clause 79: Register of allowances and benefits PART 6

There will be a Register of Allowances and Benefits kept by the MEETINGS OF ELECTORS

chief executive officer. Clause 93: Meetings of electors
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A council may convene a meeting of electors under this provisionconduct for employees. A council must consult with relevant
The person presiding at the meeting must transmit any resolutiomdustrial associations when preparing or revising the code.

passed at the meeting to the council. DIVISION 2—REGISTER OF INTERESTS
PART 7 Clause 112: Application of Division
RELATED MATTER Clause 113: Interpretation
Clause 94: Obstructing meetings Clause 114: Lodging of primary returns
It will be an offence to intentionally hinder or obstruct a meeting of ~ Clause 115: Lodging of ordinary returns
a council, council committee or electors. Clause 116: Form and content of returns
CHAPTER 7 Clause 117: Register of Interests
COUNCIL STAFF Clause 118: Provision of false information
PART 1 Clause 119: Inspection of Register
CHIEF EXECUTIVE OFFICER Clause 120: Restrictions on disclosure
Clause 95: Council to have a chief executive officer There will be a Register of Interests for the chief executive officer
Each council must have a chief executive officer. and other officers of a council determined by the Council. Access to
Clause 96: Terms and conditions of appointment the register will be restricted to members. Information on the register

A chief executive officer will be employed under a contract for amust not be disclosed unless the disclosure is necessary for the
term not exceeding five years. The contract must comply with certaipurposes of the preparation or use of the register by the chief

requirements. executive officer, or is made at a meeting of the council, a committee
Clause 97: Vacancy in office or a subsidiary.
A contract may be terminated on various grounds specified under DIVISION 3—CONFLICT OF INTEREST
this clause or in the contract. Clause 121: Conflict of interest
Clause 98: Appointment procedures A chief executive officer must disclose an interest in a matter to the
A council must establish a panel to assist in making an appointmentouncil. Other employees must disclose any interest to the chief
The council makes the final appointment. executive officer.
Clause 99: Role of chief executive officer DIVISION 4—PROTECTION FROM PERSONAL LIABILITY

This clause sets out the various specific functions of a chief exec- Clause 122: Protection from personal liability _
utive officer. The chief executive officer must consult with the An employee does not incur a personal liability in acting under an
council when determining, or changing to a significant degree, théct. The liability lies instead against the council.

organisation structure for the staff, the human resource management CHAPTER 8

policies or practices for senior executive officers, the processes andADMINISTRATIVE AND FINANCIAL ACCOUNTABILITY
conditions surrounding the appointment of senior executive officers, PART 1

or the appraisal scheme for chief executive officers. STRATEGIC MANAGEMENT PLANS

Clause 100: Council may have a deputy chief executive officer Clause 123: Strategic management plans
The chief executive officer will, in determining the organisation A council must develop and adopt strategic management plans in
structure for the council, in consultation with the council, determineaccordance with the requirements of this clause. The plans must be
whether to have a deputy. A deputy is appointed by the chiefeviewed at least once in every three years.

executive officer acting with the concurrence of the council. PART 2
Clause 101: Delegation by chief executive officer BUDGETS
This clause sets out the powers of delegation of a chief executive Clause 124: Budgets
officer. A council must have a budget that complies with the requirements

Clause 102: Person to act in absence of chief executive officeof this clause, and with standards and principles prescribed by the
This clause sets out a scheme for determining who will act in theegulations.

absence of the chief executive officer. PART 3
PART 2 ACCOUNTS, FINANCIAL STATEMENTS AND AUDIT
APPOINTMENT OF OTHER STAFF DIVISION 1—ACCOUNTS
Clause 103: Appointment, etc., by chief executive officer Clause 125: Accounting records to be kept
The chief executive officer is responsible for appointing, managingA council must keep proper accounting records.
suspending and dismissing the staff of the council. DIVISION 2—INTERNAL CONTROL AND AUDIT
Clause 104: Contract for senior executive officers COMMITTEE
Senior executive officers will be employed on contracts for terms not  Clause 126: Internal control policies
exceeding five years. A council must maintain internal control policies to ensure that
Clause 105: Remuneration, etc., of other employees activities are carried out in an efficient and orderly manner, to ensure

Remuneration and conditions of service of staff will be determinedadherence to management policies, to safeguard council assets, and
by the chief executive officer, subject to any relevant Act orto secure the reliability of council records.

industrial instrument. Clause 127: Audit committee
Clause 106: Register of remuneration, salaries and benefits A council may have an audit committee.
The chief executive officer will keep a Register of Salaries con- DIVISION 3—FINANCIAL STATEMENTS
taining certain information about employees. Clause 128: Financial statements
Clause 107: Certain periods of service to be regarded continuougé\ council must prepare various statements for each financial year.
Certain periods of service will be regarded as continuous if an DIVISION 4—AUDIT

employee transfers from one council to another council within 13  Clause 129: The auditor
weeks of leaving the first council. ‘Council’ is defined to include a A council must have an auditor appointed by the council under this
council subsidiary, or an authority or body prescribed by theclause.

regulations. Clause 130: Conduct of annual audit
PART 3 An annual audit will be undertaken. The auditor must specify in a
HUMAN RESOURCE MANAGEMENT PRINCIPLES report any irregularity in accounting practices or the management of

Clause 108: General principles of human resource managemerthe council’s financial affairs identified by the auditor during the
The chief executive officer must ensure that sound principles otourse of an audit.
human resource management are applied to employment with the Clause 131: CEO to assist auditor

council. The chief executive officer must assist the auditor.
PART 4 PART 4
CONDUCT OF EMPLOYEES ANNUAL REPORTS

DIVISION 1—GENERAL DUTY AND CODE OF CONDUCT Clause 132: Annual report to be prepared and adopted
Clause 109: Interpretation A council must have an annual report. A copy of an annual report
Clause 110: General duty must be provided to the Presiding Members of both Houses of
Clause 111: Code of conduct Parliament.

An employee (including a person working on a temporary basis) PART 5

must act honestly in the performance of official duties and act with ACCESS TO DOCUMENTS

reasonable care and diligence. A council will prepare a code of Clause 133: Access to documents
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This clause deals specifically with access to council documents, as Clause 150: Contiguous land

specified in schedule 4. This clause defines contiguous land for the purposes of this Part of
CHAPTER 9 the measure.
FIEIAAST(ZlES DIVISION 2—BASIS OF RATING
SOURCES OF FUNDS Clause 151: General principles
Clause 134: Sources of funds Councils must take into account the fact that rates constitutes a
A council may obtain funds from various sources according to whaystem of taxation for local government purposes.
may be appropriate in order to carry out its functions. Clause 152: Basis of rating _ )
PART 2 A rate may be based on various factors in accordance with the
FINANCIAL ARRANGEMENTS provisions of the Act.
Clause 135: Borrowing and related financial arrangements DIVISION 3—SPECIFIC CHARACTERISTICS OF RATES
A council may borrow and obtain other forms of financial accom- AND CHARGES

modation. A council will require independent advice before itenters  clause 153: General rates

into certain financial arangements. ) Subject to this clause, a general rate may be based on the value of
Clause 136: Ability of a council to give security . land, a fixed charge, or a combination of both.

A council may give various forms of security in accordance with this — ~|5,se 154- Declaration of general rate (including differential

clause. eneral rates)

Clause 137: State Government not liable for debts of & councily ¢, ncjl may declare differential general rates (unless the council
The Crown is not liable for the debts or liabilities of a council. 1,55 hased its general rates on a fixed charge).

However, this provision does not affect a liability or claim that may Clause 155: Separate rates
arise by operation of the law. A council may declare a separate rate on rateable land within a part

PART 3 of its area for the purpose of an activity that is or is intended to be,
EXPENDITURE OF FUNDS of particular benefit to the land, or the occupiers of land, within the
Clause 138: Expenditure of funds relevant part of the area, or to visitors to that part. A separate rate

A council may expend its funds as the council thinks fit in themay be based on the value of land or, under or with the approval of
exercise, performance or discharge of its powers, functions or dutieghe Minister, according to some other proportional method or an
Clause 139: Council not obliged to expend rate revenue in aestimate of benefit. A separate rate may be declared for a period

particular financial year ) _ ' exceeding one year. A council may declare differential separate rates.
Revenue raised from rates in one financial year need not be ex- Clause 156: Service rates and service charges
pended in that year. A council may impose a service rate, an annual service charge, or a
PART 4 combination of both, for the provision of a specified or prescribed
INVESTMENT service.
Clause 140: Investment powers - ) DIVISION 4—DIFFERENTIAL RATING AND SPECIAL
A council must exercise prudent care, diligence and skill in making ADJUSTMENTS

its investments and avoid investments that are speculative or cjause 157: Basis of differential rates

hazardous in nature. : ; : ) . .
¢ : . This clause set out the basis for differential rating by a council.
Clause 141: Review of investments Clause 158: Notice of differentiating factors

'aAnCnoulnggll must review the performance of its investments at leas rates notice must specify any differentiating factor or combination

of factors.
PART 5 Clause 159: Minimum rates and special adjustments for specified
~ MISCELLANEOUS values
Clause 142: Giftstoa council Subject to this clause, a council may impose a minimum rate or
A council may receive gifts and, if a gift is affected by a trust, aagjust rates within a range of values determined by the council.
council is empowered to carry out the terms of the trust. However, these arrangements must not be applied to more than 35
Clause 143: Duty to insure against liability per cent of assessments in a council area, or if rates have been based

A council must maintain insurance to cover civil liabilities to the o 3 fixed charge or have included a fixed charge component.
extent prescribed by regulations made after consultation with the

LGA. DIVISIQN 5—REBATES OF RATES
Clause 144: Writing off bad debts Clause 160: Preliminary _

A council may write off bad debts in appropriate cases. Clause 161: Rebate of rates—health services
Clause 145: Recovery of amounts due to council Clause 162: Rebate of rates—community services

A council may recover fees, charges, expenses and other amounts Clause 163: Rebate of rates—religious purposes
as debs in a court of competent jurisdiction. A fee, charge, expense Clause 164: Rebate of rates—public cemeteries
or other amount payable on account of something done in respect of Clause 165: Rebate of rates—Royal Zoological Society of SA
property may, in certain circumstances, be recoverable as arate.  Clause 166: Rebate of rates—educational purposes
Clause 146: Payment of fees, etc., to council Clause 167: Discretionary rebates of rates

All fines, penalties and forfeitures recovered in proceedingsrhese clauses set out a scheme for the rebating of council rates in
commenced by a council before a court for an offence committedpecified circumstances.

within an area must be paid to the council for the area. DIVISION 6—VALUATION OF LAND EOR THE PURPOSE

CHAPTER 10
OF RATING
RATES QQBTCFARGES Clause 168: Valuation of land for the purposes of rating
RATES AND CHARGES ON LAND A council must, before declaring a rate, adopt valuations that are to

apply to land within its area for a particular financial year. The
valuations may have been made by the Valuer-General for a valuer
employed or engaged by the council.
Clause 169: Valuation of land
[This clause sets out procedures associated with the valuation of land
r the purposes of the Act.
Clause 170: Objections to valuations made by council
A person who is dissatisfied with a valuation may object to the
ation or appeal against the valuation to the Land and Valuation

DIVISION 1—PRELIMINARY

Clause 147: Rates and charges that a council may impose
A council may impose various rates and charges.

Clause 148: Rateability of land
All land within an area is rateable, unless otherwise exempte
Subclause (2) provides various exemptions. Subclause (3) to (
relate to strata and community units, lots and other land.

Clause 149: Land against which rates may be assessed
Rates may be assessed against any piece or section of land subj
to separate ownership or occupation, and any aggregation
contiguous land subject to the same ownership or occupation. DIVISION 7—ISSUES ASSOCIATED WITH THE
However, decisions about the division or aggregation of land must DECLARATION OF RATES
be made fairly and in accordance with principles and practices that Clause 171: Notice of declaration of rates
apply on a uniform basis across the area of the council. Notice of the declaration of a rate or a service charge must be
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published in th&azetteand in a newspaper circulating in the area DIVISION 2—ACQUISITION OF LAND
within 21 days after declaration. _ Clause 191: Acquisition of land by agreement
Clause 172: Publication of rating policy A council may acquire land by agreement.

A council must, in conjunction with the declaration of rates, prepare  Clause 192: Compulsory acquisition of land

and adopt a rating policy in accordance with the requirements of thi, council may acquire land compulsorily with the Minister’s

clause. approval, or for an approved purpose classified by the regulation.

DIVISION 8—THE ASSESSMENT RECORD The Land Acquisition Act 196@pplies to the acquisition of land

Clause 173: Chief executive officer to keep assessment recordnder this clause.

This clause sets out the requirements relating to the assessment Clause 193: Assumption of care, control and management of land

record to be kept by the chief executive officer. A council may in certain circumstances assume the care, control and
Clause 174: Alterations to assessment record management of land that has been set aside for the use or enjoyment

Application may be made to the chief executive officer for anof the public or a section of the public.

alteration of the assessment record on grounds set out in this clause. DIVISION 3—COMMUNITY LAND

A person may apply to the council if dissatisfied with a decision on  cjause 194: Classification

an application. A person may apply to the District Court if dissatis-p|| |ocal government land, other than roads, is to be classified as

fied with a decision of the council. community land unless excluded by the council from this classifica-
Clause 175: Inspection of assessment record tion in accordance with this clause.
A person is entitled to inspect the assessment record at the principa? Clause 195: Revocation of classification of land as community

office of the council during ordinary office hours.

A . . land
Clause 176: Duty of Registrar-General to supply information A council may, subject to various exceptions and qualifications,
The Registrar-General must notify a council if an estate in fee simplgayoke the classification of land as community land if it complies
or an estate of freehold in Crown land is granted to a person, or if ith the requirements of this clause. The classification of the

Crown lease is granted or transferred. Adelaide Park Lands, land held for the benefit of the community
DIVISION 9—IMPOSITION AND RECOVERY OF RATES under schedule 7 or another Act, or are instrument of trust, or land
AND CHARGES prescribed by regulation, as community land cannot be revoked.
Clause 177: Preliminary ) Clause 196: Effect of revocation of classification
The term ‘rates’ is to include service charges for recovery purposeg revocation of classification as community land frees the land from
Clause 178: Rates are charges against land a dedication, reservation or trust, subject to certain exceptions.
Rates are charges on land. DIVISION 4—MANAGEMENT PLANS

Clause 179: Liability for rates
The concept of ‘principal ratepayer’ is retained. Rates may bPAc
recovered as a debt.

Clause 180: Liability for rates if land is not rateable for the
whole of the financial year
There will be a proportional reduction in rates if land is not rateabl
for the whole year.

Clause 181: Service of rate notice g

Clause 197: Management plans

ouncil must prepare a management plan in accordance with the
requirements of this clause if the land is specifically protected under
these provisions, is to be occupied under a lease or licence, or has
been specifically modified or adapted for the benefit or enjoyment

€of the community.

Clause 198: Public consultation on proposed management plan
council must consult before it adopts a management plan for
Pmmunity land.

Clause 199: Amendment or revocation of management plan
management plan may be amended or revoked in accordance with

Clause 182: Payment of rates this clause.
This clause sets out the scheme for the payment of rates. A councjl Clause 200: Effect of management plan )
must, from the beginning of the 2000/2001 financial year, offer its® council must manage community land in accordance with any
ratepayers the opportunity to pay rates in four equal (or approxilanagement plan for the land.

A council must send a rates notice to the principal ratepayer or, i
relevant, the owner or occupier of land, as soon as practicable aft
the imposition of a rate or service charge, or a change in rateR
liability.

mately equal) instalments. DIVISION 5—BUSINESS USE OF COMMUNITY LAND
Clause 183: Remission and postponement of payment Clause 201: Use of community land for business purposes

A council may grant a postponement of payment of rates, or & person must not use community land for a business purpose

remission of rates. without the approval of the council. An approval must not be
Clause 184: Application of money in respect of rates inconsistent with the provisions of a management plan.

Rates must be applied in accordance with this clause. DIVISION 6—DISPOSAL AND ALIENATION OF LOCAL
Clause 185: Sale of land for non-payment of rates GOVERNMENT LAND

A council may take steps to sell land under this clause if rates are in - Clause 202: Sale or disposal of local government land

arrears for three years or more. . A council may sell or otherwise dispose of an interest in land subject
Clause 186: Procedure where council cannot sell land to the operation of this clause.

If land cannot be sold, the council may apply to the Minister foran  Clause 203: Alienation of community land by lease or licence
order forfeiting the land to the Crown or the council (as appropriate)a council may grant a lease or licence over community land. The

DIVISION 10—MISCELLANEOUS council must follow its consultation policy before the lease or licence
Clause 187: Recovery of rates not affected by an objectionis granted, unless the lease or licence is authorised by the manage-
review or appeal ment plan and is for a term not exceeding five years, or the regula-
The right to recover rates is not suspended by an objection, revietions provide for an exemption.
or appeal. DIVISION 7—THE ADELAIDE PARK LANDS
Clause 188: Certificate of liabilities Clause 204: |nterpretation

A council may issue a certificate relating to rates or charges imposefhjs clause provides a definition relating to The Corporation of the
against land to a person with an appropriate interestin the &® ( City of Adelaide for the purposes of Division 7 Part 1 Chapter 11.

subclause (2)). Clause 205: Classification to be irrevocable
PART 2 The classification of the Adelaide Park Lands as community land is
FEES AND CHARGES irrevocable.
Clause 189: Fees and charges _ Clause 206: Management plan
A council may impose various fees and charges under this clauserhe Council must have a management plan for the Adelaide Park
CHAPTER 11 Lands in place within three years after the commencement of this
LAND Part.
PART 1 Clause 207: Leases and licences over land in the Adelaide Park
LOCAL GOVERNMENT LAND Lands
DIVISION 1—PRELIMINARY The maximum term of a lease or licence over the Adelaide Park
Clause 190: Crown as owner of land Lands is to be 42 years. However, a lease or licence for a term

The Minister will for the purposes of this Part be taken to be theexceeding 21 years will be submitted to the Environment, Resources
‘owner’ of land not granted in fee simple. and Development Committee for consideration.
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Clause 208: Constitution of a land bank to protect the area of DIVISION 5—NAMES AND NUMBERS
Adelaide Park Lands available for public use Clause 222: Power to assign a hame, or change the name, of a
This clause establishes a scheme to preserve the amount of Pagad or public place
Lands that is available for unrestricted public use and enjoymena council may assign a name to a public or private road, or to a
after the commencement of this clause. Essentially, the Council giublic place. Before a council changes the name of a public road that
the Crown will acquire credits for land that it returns to a notionalruns into the area of a council, it must give the adjoining council
‘land bank’, and then will only be able to take action to restrict notice of the proposed change and consider any representations made
public use of the park lands to the extent that it holds credits. Shorin response to the notice.

term activities will not be ‘caught’. ] ) Clause 223: Numbering of adjacent premises and allotments
Clause 209: Constitution of fund to benefit the Adelaide Parka council may adopt a numbering system for buildings and allot-
Lands ments adjoining a road.

This clause provides for the constitution of a fund to be called the DIVISION 6—CONTROL OF WORK ON ROADS

Adelaide Park Lands FundA fee (payable to the fund) will be Clause 224: Alteration of road

charged on any development undertaken on land forming part of tha person (other than a person authorised under this or another Act)
Adelaide Park Lands. The fee will be calculated according to totafnust not alter a public road without the authority of the relevant
anticipated development cost, essentially at the rate of $5 for eaatbuncil.

$1 000 in value, with the maximum fee with respect to a particular  Clause 225: Permits for business purposes

development will not exceed $10 000. Money standing to the credif person must not use a public road for business purposes unless
of the fund will be able to be used by the Capital City Committee forguthorised to do so by a permit.

the beautification, rehabilitation or restoration of the park lands, or  Clause 226: Public consultation

for some other purposes which will benefit the park lands or improven proposal to grant an authorisation or permit that confers an

public use and enjoyment of the park lands. exclusive right of occupation, restricts access, or falls within a
DIVISION 8—REGISTER OF COMMUNITY LAND prescribed use or activity, must first be the subject of public
Clause 210: Register consultation.
A council must keep a register of all community land in its area. Clause 227: Conditions of authorisation or permit
PART 2 An authorisation or permit may be granted on conditions.
ROADS Clause 228: Cancellation of authorisation or permit
A council may cancel an authorisation or permit for breach of a

DIVISION 1—OWNERSHIP OF ROADS condition
Clause 211: Ownership of public roads " DIVISION 7—MOVEABLE SIGNS
All public roads (as defined in clause 4) in the area of the council are  ~|5,se 229: Moveable signs

vested in the council in fee simple under ®eal Property Act 1886 = 11,i<'c|ause regulates the placing of moveable signs on a road.
Clause 212: Ownership of fixtures and equipment installed on' " ~|5,se 230: Removal of moveable sign

public roads : ; ;
Fixture and fittings remain the property of the provider of theﬁ]:ﬁggc” may order that a moveable sign be removed under this
relevant infrastructure. p

Clause 213: Conversion of private road to public road DIVISION S_GESESSEIZE%VVIVS(IJ%'ES REGULATING

A council may declare a private road to be a public road in the  ~|3use 231: How work is to be carried out

circumstances specified in this clause. Work carried out on a road must be performed as expeditiously as
DIVISION 2—HIGHWAYS possible and so as to minimise obstruction to the road and incon-
Clause 214: Highways ) ) _venience to road users.
A council may only exercise its powers under this Part if the council  Clause 232: Road to be made good

is acting with the agreement of the Commissioner of Highways o person who breaks up or damages a road must restore the road to
under or in accordance with a notice underktghways Act 1926  ts former condition.

DIVISION 3—POWER TO CARRY OUT ROADWORK DIVISION 9—SURVEY MARKS

Clause 215: Power to carry out roadwork Clause 233: Survey marks
A council is given specific power to carry out roadwork, subject toThis clause authorises the fixing of survey marks in a public road.
compliance with the provisions of this clause. DIVISION 10—REGISTER

Clause 216: Recovery of cost of roadwork Clause 234: Register
If a council carries out roadwork to repair damage to a road, the\ council must keep a register of public roads in its area.
council may recover the cost of the work from the person who DIVISION 11—MISCELLANEQUS
caused the damage or the owner of relevant infrastructure. Clause 235 Trees

Clause 217: Contribution between councils where road is onA council must consider certain matters before vegetation is planted
boundary between council areas on aroad.

A council that carries out roadwork on the boundary with another  Clause 236: Damage

council is entitled to a reasonable contribution from the othera person who intentionally or negligently damages a road or a

council. structure of a council associated with a road is liable to the council
Clause 218: Special provisions for certain kinds of roadwork in damages.

Certain roadwork must comply with the requirements of this clause. Clause 237: Council’'s power to remove objects, etc., from roads

For example, a change in the level of a road must still provideA council may remove certain structures from a road.

adequate access to an adjoining property. PART 3
DIVISION 4—POWER TO REQUIRE OTHERS TO CARRY ANTI-POLLUTION MEASURES
OUT WORK Clause 238: Deposit of rubbish, etc.
Clause 219: Power to order owner of private road to carry out It will be an offence under this measure to deposit rubbish on a
specified roadwork public road or in a public place.
A council may require the owner of a private road to carry outwork  Clause 239: Abandonment of vehicles and farm implements
to repair or improve the road. It will be an offence under this measure to abandon a vehicle or farm
Clause 220: Power to order owner of infrastructure installed on implement on a public road or public place.
road to carry out specified maintenance or repair work Clause 240: Removal of vehicles

A council may require the owner of a structure or equipmentAn authorised person may remove a vehicle that has been left on a

installed on a road to carry out maintenance or repair work, or tgublic road or public place, or on local government land, for more

move the structure or equipment so that the council can carry odhan 24 hours. The council must then give written notice of the

road work. removal to the owner of the vehicle. If the vehicle is not claimed, the
Clause 221: Power to require owner of adjoining land to carry council can in due course sell the vehicle.

out specified work PART 4

A council may require the owner of land adjoining a road to SPECIFIC BY-LAW PROVISIONS

construct, remove or repair a crossing place from the road to the Clause 241: Power to control access and use of land

land. This clause empowers a council to make by-laws controlling access
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to and use of local government land. member of a council, or a failure to comply with a duty under this
Clause 242: By-laws about use of roads or another Act.

This clause empowers a council to make certain by-laws about the Clause 267: Complaints

use of roads. A complaint may be lodged by a public official or any other person.
Clause 243: Posting of bills, etc., Clause 268: Hearing by District Court

A council may make a by-law prohibiting the posting of bills and The complaint is lodged with the District Court.
other items on buildings and other places without the permission of Clause 269: Constitution of District Court

the council. The Court may, if determined by the judicial officer presiding at the
PART 5 sittings, be constituted with assessors selected under schedule 6.
OTHER MATTERS Clause 270: Outcome of proceedings
Clause 244: Native title This clause sets out the powers of the court if the Court is satisfied

A dealing under the Act will not affect native title in land (except to that the grounds for complaint exist and that there is proper cause for

the extent allowable under a law of the State orMagive Title Act  taking action against the relevant person. o
1993(Cwilth). Clause 271: Application to committees and subsidiaries
Clause 245: Time limits for dealing with certain applications The complaint mechanism extends to members of committees and

Certain applications to a council relating to the use of communitysubsidiaries.

land or a road for business purposes must be decided within two PART 2
months (or will be taken to have been refused). INTERNAL REVIEW OF COUNCIL ACTIONS
Clause 246: Registrar-General to issue certificate of title Clause 272: Council to establish grievance procedures

A council must apply to the Registrar-General for the issue of aA council must also establish a mechanism for handling complaints.

certificate of title if land is vested in it in an estate in fee simple. Nothing in this clause will prevent a person from making a complaint
Clause 247: Liability for injury, damage or loss on community to the Ombudsman.

land Clause 273: Mediation and neutral evaluation

A council is only liable as occupiers of community land for injury, A council may establish a scheme for mediation or mental evaluation

damage or loss that is a direct consequence of a wrongful act on tieé a dispute between a person and the council. Nothing in this clause

part of the council (unless the matter involves the council as thavill prevent a person from making a complaint to the Ombudsman.

occupier of a building or structure). PART 3
Clause 248: Liability for injury, damage or loss caused by REVIEWS INITIATED BY MINISTER
certain trees DIVISION 1—COUNCILS
This clause relates to council liability for damage to property caused Clause 274: Investigation of a council
by a tree. Clause 275: Action on a report
CHAPTER 12 DIVISION 2—SUBSIDIARIES
REGULATORY FUNCTIONS Clause 276: Investigation of a subsidiary
PART 1 Clause 277: Action on a report
BY-LAWS These clauses provide a scheme for the investigation of the activities
Clause 249: Power to make by-laws of councils or subsidiaries in appropriate, specified cases.
Clause 250: Principles applying to by-laws PART 4
Clause 251: Rules relating to by-laws SPECIAL JURISDICTION
Clause 252: Passing by-laws Clause 278: Special jurisdiction
Clause 253: Model by-laws Various proceedings relating to offices and decisions under the Act
Clause 254: Expiry of by-laws may be brought in the District Court.
Clause 255: Register of by-laws and certified copies CHAPTER 14
~ Clause 256: Revocation of by-law does not affect certain resolu- MISCELLANEOUS
tions PART 1
These clauses provide a scheme for the making of by-laws by MINISTERIAL DELEGATIONS AND APPROVALS
councils. Clause 279: Delegation by the Minister
PART 2 This clause confers a specific power of delegation on the Minister.
ORDERS Clause 280: Approval by Minister does not give rise to liability
DIVISION 1—POWER TO MAKE ORDERS This clause makes express provision to the effect that no liability
Clause 257: Power to make orders attaches to the Crown or the Minister on account of an approval
DIVISION 2—ASSOCIATED MATTERS given by the Minister under the Act.
Clause 258: Procedures to be followed PART 2
Clause 259: Rights of review ) SERVICE OF DOCUMENTS AND PROCEEDINGS
Clause 260: Action on non-compliance with an order Clause 281: Service of documents by councils, etc.
Clause 261: Non-compliance with an order an offence This clause sets out a scheme for the service of documents by
DIVISION 3—POLICIES councils.
Clause 262: Councils to develop policies Clause 282: Service of documents on councils
These clauses provide a scheme for the making of certain orders Iiis clause sets out a scheme for the service of documents on
councils. councils.
PART 3 Clause 283: Recovery of amounts from lessees or licensees
AUTHORISED PERSONS A council may in certain cases require the lessee or licensee of land
Clause 263: Appointment of authorised persons to make payments to the council instead of to the owner of the

This clause provides for the appointment of authorised persons kiglevant land to satisfy a liability of the owner to the council.
councils. A member of a council cannot be appointed as an author- Clause 284: Ability of occupiers to carry out works

ised person. The occupier of land may carry out certain works in certain cases.
Clause 264: Powers under this Act PART 3
Clause 265: Power of enforcement EVIDENCE
These clauses make specific provision for the powers of authorised Clause 285: Evidence of proclamations
persons under the Act. Clause 286: Evidence of appointments and elections
CHAPTER 13 Clause 287: Evidence of resolutions, etc.
REVIEW OF LOCAL GOVERNMENT ACTS, DECISIONS Clause 288: Evidence of making of a rate
AND OPERATIONS Clause 289: Evidence of assessment record
PART 1 Clause 290: Evidence of Government assessment
CONDUCT OF MEMBERS Clause 291: Evidence of registers
Clause 266: Grounds of complaint Clause 292: Evidence of by-law

This clause sets out the grounds upon which a complaint may be Clause 293: Evidence of boundaries _ _
made against a member of a council, being a contravention or failure  Clause 294: Evidence of constitution of council, appointment of
to comply with the Act, the performance of an unlawful act as aofficers, etc.
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Clause 295: Evidence of costs incurred by council This is the second Bill in the package of three Bills resulting from

These clauses provide for various evidentiary matters. the review of theLocal Government Act 1937 he Local Govern-
PART 4 ment (Elections) Bill contains provisions for the conduct of council
OTHER MATTERS elections and polls.

Clause 296: Power to enter and occupy land in connection with  As councils will only need to consult the electoral provisions
an activity from time to time, the provisions are contained in a separate Bill for
An employee or contractor of a council may enter land for thethe sake of convenience and accessibility. This will also enable
purposes of various authorised activities. alteration to the electoral provisions in the future, should the need

Clause 297: Power to carry out surveys, work, etc. arise, without affecting the malimcal Government ActHowever,
Various survey inspections, examinations and tests may be carriete two Bills are to be read together to ensure that constitutional,
out on land. operational and electoral provisions relating to Local Government

Clause 298: Reclamation of land work together in a consistent and coordinated way.

If a council ta_kes action to r_ai.SE, fill in, imprOVe.Ol' reclaim Iand, the The Governmernt s principa| aims for the Local Government
owners of adjacent or adjoining land may be liable to contribute tqglections) Bill are to encourage greater community participation in

the cost if the work has added value to the owner’s land. council elections, and to establish fair and consistent rules and
Clause 299: Property in rubbish procedures which are as simple as possible.

Any rubbish collected by the council in its area becomes the property  the gl restates many of the provisions about council elections

of the council. . . now in theLocal Government Actrearranging them to improve
Clause 300: Power of council to act in emergency clarity and access.

A council may make certain orders to avert or reduce any danger
from flooding.
Clause 301: Costs of advertisements
This clause deals with the cost of advertisements under the Act.
Clause 302: River, stream or watercourse forming a commorﬁ
boundary
If a watercourse forms the boundary of an area or ward, a line anngro

The Bill also includes changes made by tleeal Government
(Miscellaneous Provisions) Amendment,Aassed by Parliament

in December 1996 for the Local Government elections of May 1997,
nd has benefited from review of those elections and from experi-
nce of the more recent Adelaide City Council elections.

The Bill promotes consistent practice across all council areas by

its middle will be taken to be th actual boundary. viding for: ) _ ) L
Clause 303: Application to Crown - universal postal voting (with exemptions possible in limited cir-
Subject to any express provision, the measure does not bind the cumstances)
Crown. - one standard system for casting and counting votes (proportional
Clause 304: Regulations representation)
This clause relates to the regulation-making powers of the Governor one independent authority—the Electoral Commissioner—to be
under the measure. the returning officer for all council elections.
. _ SCHEDULE 1 ] ] In 1997, council elections conducted by postal voting in South
Provisions relating to organisations that provide services  Australia showed significantly higher voter participation than
to the local government sector elections conducted at polling places. This was consistent with

This schedule provides for the continuation of the LGA, theexperience elsewhere in Australia and with the findings of studies
Local Government Mutual Liability Scheme and the Local Govern-previously undertaken. Mandatory postal voting was therefore

ment Superannuation Scheme. included in the draft legislation for public consultation.
. SCHEDULE 2 L In response to requests from some rural councils concerned at the
. Provisions applicable to subsidiaries . potential increased cost of mandatory postal voting without
Th|S schedule makes provision in relation to council Subsldlanegccompanying beneﬁt7 a schedule has been inserted in the Bill per-
established under the Act. mitting such a council to seek the approval of the Electoral Com-
. . SCHEDULE 3 . missioner to conduct its elections or polls using polling places and
Material to be included in the annual report of a council ~ advance voting papers. Such a council will need to demonstrate that
This schedule makes provision for the matter that must be incluchere has been a history in its area of high voter turnout at elections
ed in the annual report of a council. conducted using polling places, and that if postal voting were to be
SCHEDULE 4 _ used (as required by the Bill), it would be unlikely to result in a
_ Documents to be made available by councils _significant increase in voter participation. If approval is granted for
__This schedule lists the matters that must be available for publig|ections to be conducted by means of polling places, there is
Inspection. provision for the situation to be reviewed for subsequent elections
SCHEDULE 5 should levels of voter participation decline. The provision for
) Charges over land exceptions to postal voting is not available to councils in metropoli-
This schedule deals with charges over land. tan Adelaide.
SCHEDULE 6 The Government has considered carefully the argument of some

Selection of assessors for proceedings in the District Court .4 ncils that they should be able to choose the voting system to
This schedule provides for the appointment of persons who may |y ‘in their areas. It is true that in very many matters related to
act as assessors for the purposes of certain proceedings before fita) Government one size does not fit all, and it is important that
District Court under Chapter 13 of the Act. the “local” in Local Government is preserved. Indeed this has been
- SC']'E.DULE ’ ific land atheme of much of the new legislation. However, the voting system
This sch dPIrOV'S'Oan re atlr_lgl to specific lan lation t {0 be applied at Local Government elections is not one of these
. IS schedule makes Special provisions In refation 1o speciliatters, In keeping with the aims of maximising participation and
items of land. simplifying procedures, the Bill puts a higher priority on having
. consistent approaches in these fundamental matters of governance
The Hon. P. HOLLOWAY secured the adjournment of across the State. The Bill therefore provides for one standard system

the debate. for casting and counting votes in council elections.
The proportional representation system of vote counting has
LOCAL GOVERNMENT (ELECTIONS) BILL consistently been found to be the fairest system in a number of

studies conducted by the State Government and/or the Local

; . Sovernment Association over the past decade, from the 1985
Received from the House of Assembly and read a flrsgouncil Elections Review, to a paper commissioned from Professor

time. o Dean Jaensch late in 1998. This is therefore the system provided for
The Hon. DIANA LAIDLAW (Minister for Transport in the Bill.
and Urban Planning): | move: The integrity of and probity of Local Government elections will
That this Bill be now read a second time. be enhanced by the Bill s provision for the State Electoral
. PR mmissioner to be the Returning Officer for all council elections.
| seek leave to have the second reading explanation insert is innovation will also bring important consistency of approach

in Hansardwithout my reading it. and policy co-ordination to the massive administrative and logistical
Leave granted. task of producing and distributing elector instructions and ballot
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papers to over one million people and companies who will be eligiblavho are to be representatives of a ward, are each separate and
to vote in the May 2000 council elections. distinct elections. Subclause (5) provides that this legislation and the
In a practical addition, the Bill enables a council to nominate aLocal Government Act 1938e to be read together as if the two Acts
suitable person as a Deputy Returning Officer (who may be afiormed a single Act.
officer of the council), and subject to the Electoral Commissioner Clause 5: Ordinary elections
being satisfied as to their suitability, that person will be appointedt is proposed to maintain a three—year election cycle for local
as the Deputy for that area, and will be delegated certain powers @overnment elections, based on a close of polling at 12 noon on the
conduct aspects of the election locally. However, the Commissiondirst business day after the second Saturday in May of the relevant
will at all times retain full responsibility as Returning Officer, and year. The new date (changed from the first Saturday of May) is
the Deputy will be required to observe any directions or limitationsconsistent with the move to full postal voting (subject to the
on their duties and performance issued by the Commissioner.  operation of the schedule).
It is expected that many councils will want to nominate alocal  Clause 6: Supplementary elections
Deputy Returning Officer and the Electoral Commissioner isA supplementary election will be held in appropriate cases. The date
empowered to establish training courses for Deputy Returnindor polling in such a case will be fixed by the returning officer.
Officers to maximise this potential. The clear line of accountability  Clause 7: Failure of election in certain cases
in this new approach to the appointment of electoral officersAn election will fail if a candidate—

highlights the separate statutory nature of the office and should (a) withdraws his or her nomination on the ground of serious
overcome the pressure council officers can be placed under when iliness (supported by a medical certificate); or
combining their usual duties with a council appointment as returning (b) ceases to be qualified for election; or
officer. ) o o (c) dies where there is only one vacancy to fill.

The Bill extends to all councils the simplifying provisioninthe  An election will also fail if two or more candidates die.
recently enacte@ity of Adelaide Act 1998nder which joint or Clause 8: Failure or avoidance of supplementary election

group owners and occupiers and corporate bodies are entitled to &y supplementary election fails, the council will select a person or
enrolled, without their having to nominate (before roll closure) apersons to supply the vacancy or vacancies.
person to exercise their vote. The Bill provides for an authorised  Clause 9: Council may hoid polls

member of the group, or an officer of the corporate body, to makey council may conduct a poll on any matter within the ambit of its
gn apptroprlate declaration of authority to vote at the time of votingesponsibilities, or as contemplated by tiecal Government Act

y pOst. o . .1999

. Atthe request of the Local Government Association, a prohibi-  Clause 10: The returning officer and deputy returning officer
tion against a the same individual exercising more than one enrhe Electoral Commissioner is to be the returning officer for each

tittement to vote in a ward or area-wide election which Parliamenirea. However, the Electoral Commissioner will be able to appoint
included in theCity of Adelaide Act 199Bas not been extended to 3 nominee of a council as a deputy returning officer for the council's

the rest of the Local Government sector. The problem which this regrea if appropriate, and then, in such a case, the returning officer

striction addresses in the City of Adelaide is the perception thayyj|| pe taken to have delegated the returning officer's powers and
significant numbers of votes, each attaching to a different group ofnctions in respect of the area to the deputy returning officer. The
company entitled to be enrolled as an elector, are in reality controllegt|ectoral Commissioner is also to be empowered to establish or

by one or two individuals who are able to exercise unfair influencespecify courses of training for persons nominated or appointed as
as the persons who exercise the votes of these electors. This probl@%puty returning officers under the Act.

is not, in Local Government s view, significant enough elsewhere "cjayse 11: Appointment of other electoral officers
to prevent persons who may be voters in their own right fromgectoral officers will be engaged to assist in the conduct of an
exercising valid votes on behalf of a group or company entitled tqjection or poll. Neither a member of a council, nor a candidate for
be enrolled if they are a member of the group or an officer of the|ection, may be engaged as an electoral officer for the council.
comparny. . . Clause 12: Responsibilities of returning officer councils
In other changes the Bill provides that— N This clause makes it clear that the returning officer is responsible for
- acandidate for election must be an Australian citizen, or bghe conduct of elections and polls, and a council is responsible for

a person who was a member of a council at any time in the/arious matters concerning the provision of information, education
period May 1997 to the commencement of the new Act. Theang publicity to the public.

latter provision will enable existing elected members who are clayse 13: Costs and expenses

not Australian citizens to stand in future elections.  The costs and expenses of the returning officer in carrying out
a candidate cannot be a member of an Australian Parliamenyficial duties must be defrayed from funds of the council.

(which is defined to include Commonwealth, State and  cjayse 14: Qualification for enrolment

Territory Parliaments). . This clause sets out the qualifications for enrolment on the voters roll
details of campaign donations over $500 are to be submittegs 5 council.

in a prescribed return to the relevant council s chief  ¢|5use 15: The voters roll

executive officer by all candidates six weeks after thetpg chief executive officer of a council will be responsible for the
elections, and this information is to be kept on a publicly maintenance of a voters roll for the council. It will be a requirement
accessible register. Multiple donations from the same sourcgt the roll must be maintained in a form that allows for the roll at
are to be aggregated for the $500 rule. ) any time to be brought into an up-to-date form within three weeks
recognising the use in future of electronic counting of votes,after relevant House of Assembly information is provided to the
a new offence is created of unlawfully interfering with any chief executive officer.
computer program or system used by an electoral officer for A ¢losing date will be set for each election or poll, with the
__the purposes of an election or poll. _ closing date for a periodic election being the second Thursday of the
Finally, to overcome any uncertainty about how complaints abougepruary in the year of the election. The roll will be available for
electoral matters can be made and investigated, the State Electi@bnc inspection at the principal office of the council. The roll is

Commissioner is empowered to investigate any matter connectg&nclusive evidence of an entitiement to vote at an election or poll
with the operation of the Act, and may initiate proceedings forat\which the roll is used.

offences. . Clause 16: Entitlement to vote
Explanation of Clauses This clause sets out in detail the entitlements to vote under the Act.
Clause 1: Short title Clause 17: Entitlement to stand for election
This clause is formal. This clause sets out in detail the entitlements to stand for election
Clause 2: Commencement _ , under the Act. In particular, a person is entitled to stand if the person
The measure will be brought into operation by proclamation. is an Australian citizen, or a person who has been a member of a
Clause 3: Objects council at some time between May 1997 and the commencement of
This clause sets out the objects of the Bill. this section, and the person is an elector for the area or the nominee
Clause 4: Preliminary of a body corporate or group. The entitlement operates subject to any

This clause sets out the definitions required for the purposes of thelevant provision in théocal Government Act 1999 person is

Bill. The provision also makes it clear that an election for mayor, amot eligible to be a candidate if the person is a member of an
election for a councillor or councillors who are to be representativeéustralian Parliament, an undischarged bankrupt, a person who may
of the area as a whole, and an election for a councillor or councillorge liable to imprisonment, an employee of the council or is disquali-
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fied from election by court order under thecal Government Act Voting at an election or poll will be conducted on the basis of postal

1999 voting (subject to any determination under the schedule).
Clause 18: Call for nominations Clause 38: Notice of use of postal voting

The returning officer calls for nominations. The returning officer will give notice in a newspaper circulating in
Clause 19: Manner in which nomination is made the area informing electors that voting will be conducted by means

An eligible person may nominate for election in the prescribedof postal voting.

manner and form. A nomination must be accompanied by a decla- Clause 39: Issue of postal voting papers

ration of eligibility and the information and material required by the \oting papers will be issued to each natural person, body corporate

regulation. The returning officer may reject a nomination if in the and group on the roll. The voting papers will consist of a ballot paper

opinion of the returning officer the name under which the candidatyng an opaque envelope bearing a declaration to be completed by the

is nominated is obscene, is frivolous or has been assumed for &ter, A pre—paid reply envelope is also included with the voting

ulterior purpose. ) o papers.

i .tCIause Z(t)h ?Uest'OUS (:f Va“d'tyb ivalid f the,.Clause 40: Procedures to be followed for voting

relt ?p_p:]earsﬁ_ ata nonglrgaklon r|r|1ay € 'nvgl' otr somte reaﬁon,th §his clause sets out the procedure for voting. Voting papers must be
urning officer must take all reasonable steps to notify the e med (by postal or personally) not later than the close of voting

candidate in order to give the candidate an opportunity to address thig, polling day.

matter before the close of nominations. Clause 41: Voter may be assisted in certain circumstances

Clause 21: Display of valid nominations . y o -
A copy of any nomination is displayed at the principal office of theg‘\\/’gtti?b%?gf:dﬁzmed ifilliterate or physically unable to carry out

council. . .
Clause 22: Ability to withdraw a nomination Clause 42: Signature to electoral material )
A nomination may be withdrawn before the close of nominations.A Person who cannot sign his or her name may make a mark as his
Clause 23: Close of nominations or her signature. _
Nominations for a periodic election close at 12 noon on the last Clause 43: Issue of fresh postal voting papers _ ]
Thursday of March. Fresh voting papers may be issued to a person if the returning officer
Clause 24: Multiple nominations is satisfied that postal voting papers issued to the person have not
If a person nominates for two or more vacancies, all nominations argeen received, have been lost, or have been inadvertently destroyed.
void. Clause 44: Security of votes
Clause 25: Uncontested elections The returning officer must ensure that arrangements are in place for

If the number of persons nominated does not exceed the number tfe efficient receipt and safekeeping of envelopes returned by voters
vacancies when nominations close, the persons are declared elec@dn election or poll.
(with the election to take effect in the case of a periodic election at  Clause 45: Method of voting at elections

the conclusion of the election). The voting system for an election requires the use of numbers to cast
Clause 26: Notices a vote. If only one candidate is to be elected, a voter must place the
After the close of nominations, the returning officer must give publicnumber one in the box opposite the name of his or her first prefer-
notice, and notice in writing to each candidate, setting forth—  ence, and then may continue to cast preferences. If more than one
(a) the names of candidates; and candidate is to be elected, a voter must place consecutive numbers
(b) the names of any person declared elected; and up to the number of candidates required to be elected, and then may
(c) if an election is to be held—the day appointed as pollingcontinue to cast preferences. A tick or cross will be taken to be
day; and equivalent to the number 1. A ballot paper is not informal by reason
(d) information on the operation of Part 14 (Campaign of some non—compliance if the voter’s intention is clearly indicated
Donations). on the ballot paper.
Clause 27: Publication of electoral material Clause 46: Method of voting at polls
Any published electoral material must contain the name and addregsperson voting at a poll must vote according to directions printed
of the person who authorises publication of the material. on the ballot paper. The directions will be determined by the
Clause 28: Publication of misleading material returning officer.

A person must not publish in any electoral material any purported Clause 47: Arranging postal papers

statement of fact that is inaccurate and misleading to a materidlhis clause sets out the procedure to be followed for the arrangement

extent. and scrutiny of voting papers returned for the purpose of an election
Clause 29: Ballot papers or poll.

Ballot papers must be prepared for any election. The order of names Clause 48: Method of counting and provisional declarations

of candidates on a ballot paper will be determined by lot. A ballotThis clause sets out the method for counting votes at an election. The

paper must conform with any prescribed requirement. system is based on successful candidates obtaining a relevant quota
Clause 30: Appointment of place for counting votes of votes and the transfer of any surplus votes on the basis of a

The returning officer will appoint a place for the counting of votes transfer value.

for the purposes of an election. Clause 49: Recounts

Clause 31: Special arrangement for the issue of voting papersA candidate may request a recount at any time within 48 hours after
Voting papers may be delivered under arrangements determined Iayprovisional declaration of the result is made. A recount need not
the returning officer, personally to persons who reside at, or wh@ccur if the returning officer considers that there is no prospect that
attend, a specified institution or other place and who are entitled ta recount would alter the result of the election. The returning officer

voting papers under this Act. may conduct a recount on his or her own initiative.
Clause 32: Scrutineers Clause 50: Declaration of results and certificate
A candidate may, by notice in writing to the returning officer, The returning officer certifies the result of an election to the chief
appoint scrutineers for the purposes of an election. executive officer. The returning officer must also give written notice
Clause 33: Ballot papers of the result to all candidates.

A ballot paper must be prepared for the purposes of any poll. The Clause 51: Collation of certain information
returning officer will design the ballot paper after consultation with The returning officer must prepare a return relating to information

the council. concerning ballot papers used for the purposes of the election
Clause 34: Appointment of a place for counting votes process.

The returning officer will appoint a place for the counting of votes  Clause 52: Provisional declarations

at a poll. The returning officer will make a provisional declaration of the result

Clause 35: Special arrangement for the issue of voting papersof a poll when that result becomes apparent.
Voting papers may be delivered, under arrangements determined by Clause 53: Recounts
the returning officer, personally to persons who reside at, or attend) scrutineer at a poll may request a recount of votes cast at the poll.

a specified institution or other place. The returning officer may also conduct a recount on his or her own
Clause 36: Scrutineers initiative.

The council may appoint suitable persons to act as scrutineers for the Clause 54: Declaration of results and certificate

purposes of a poll. The returning officer will provide a return to the council certifying

Clause 37: Postal voting to be used the result of a poll.
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Clause 55: Computer counting Clause 83: Inability to complete return

This clause permits the use of a computer program for the recordinghis clause addresses cases where a person is unable to complete a

scrutiny or counting of votes in an election or poll, after consultationreturn.

with the council. The program must be a program approved by the Clause 84: Amendment of return

Electoral Commissioner. A person will be able to request that a return furnished by the person
Clause 56: Retention of voting material under this Division be amended to correct an error or omission.

A returning officer must retain all voting material relating to an  Clause 85: Offences

election or poll until the returning officer is satisfied that the electionlt will be an offence to fail to furnish a return under the Division, or

or poll can not be questioned. to include information that is false or misleading in a material
Clause 57: Violence, intimidation, bribery, etc. particular.

It will be an offence for a person to exercise violence or intimidation,  Clause 86: Failure to comply with Division

or to offer a bribe, in connection with the conduct of an election orThe chief executive officer must notify a person on any failure on

poll. It will also be an offence to receive a bribe. the part of the person to furnish a return in accordance with the
Clause 58: Dishonest artifices requirements of the Division.

It will be an offence for a person to dishonestly exercise, or attempt Clause 87: Public inspection of returns

to exercise, a vote at an election or poll to which the person is no return will be available for public inspection.

entitled. Clause 88: Restrictions on publication
Clause 59: Interference with statutory rights It will be an offence to publish information derived from a return
It will be an offence to hinder or interfere with the free exercise orunless it is a fair and accurate summary of information in the return
performance of a right under the Act. and itis a publication in the public interest. Any comment must also
Clause 60: Exception be fair and published in the public interest and without malice.

This clause makes it clear that no declaration of public policy or Clause 89: Requirement to keep proper records

promise of public action constitutes bribery or dishonest influenceA relevant person must, for a period of at least three years, take
Clause 61: Persons acting on behalf of candidates not to assigeasonable steps to keep in his or her possession all records relevant

voters or collect voting papers to completing a return.

A candidate, or a person acting on behalf of a candidate or as a Clause 90: Related matters

scrutineer, must not act as an assistant to a person voting under tfiee regulations may assist in determining the amount or value of a

Act. gift other than money.
Clause 62: Unlawful interference with computer programs Clause 91: Elected person refusing to act

It will be an offence to tamper or interfere with a computer programAs with the 1934 Act, it will be an offence for a person to fail to

or system used by an electoral officer for the purposes of an electioassume an office to which he or she has been appointed or elected.

or poll under the Act. Clause 92: Electoral Commissioner may conduct investigations
Clause 63: Secrecy of vote The Electoral Commissioner will be specifically authorised to

It will be an offence for a person to attempt to discover how anothemvestigate any matter concerning the operation or administration of

has voted. It will also be an offence for an unauthorised person tthe Act, including a matter that may involve a breach of the Act, and

open an envelope containing a vote. to bring proceeding for an offence against the Act. A report must be
Clause 64: Unlawful declaration or marking of ballot papers furnished to a council with a material interest in the matter.

It will be an offence for a person to make a statement in a claim, Clause 93: Regulations

application, return or declaration, or in answer to a question, that iSThe Governor will be able to make regulations for the purposes of

to the person’s knowledge, false or misleading in a material respedtis Act.

Clause 65: Conduct of officers SCHEDULE

It will be an offence for an electoral officer to fail, without proper Voting at polling places

excuse, to carry out officials duty under the Act. The returning officer will be able, in certain circumstances, to
Clause 66: Conduct of scrutineers authorise a council outside Metropolitan Adelaide to conduct an

A scrutineer must not attempt to influence a person voting oelection or poll at polling booths and by the use of advance voting
proposing to vote at an election or poll. Not more than two of apapers.
candidate’s scrutineers may be present in the place for the counting
of votes at the same time while the count is occurring. The Hon. P. HOLLOWAY secured the adjournment of
Clause 67: Constitution of the Court the debate
Clause 68: The clerk of the Court )

Clause 69: Jurisdiction of the Court

Clause 70: Procedure upon petition STATUTES REPEAL AND AMENDMENT (LOCAL

Clause 71: Powers of the Court GOVERNMENT) BILL

Clause 72: Certain matters not to be called in question

Clause 73: lllegal practices Received from the House of Assembly and read a first
Clause 74: Effect of decision time.

Clause 75: Participation of council in proceedings The Hon. DIANA LAIDLAW (Minister for Transport
Clause 76: Right of appearance and Urban Planning): | move:

Clause 77: Case stated That this Bill be now read a second time.

Clause 78: Costs - Lo
Clause 79- Rules of the Court I seek leave to have the seqonq reading explanation inserted
These clauses provide a scheme for the constitution of a Court #f Hansardwithout my reading it.
Disputed Returns and proceedings in connection with any petition Leave granted.
disputing the validity of an election under the Act. The provisions  Thjs Bill is the third in the total package of legislation arising
are very similar to those currently contained in the 1934 Act. from the review of the_ocal Government Act 1934
Clause 80: Returns for candidates S . Itis a largely technical Bill which repeals some specific Acts, the
Each candidate in a local government election will now be requireghurpose of which are covered in the scheme for land management
to complete, and furnish to the chief executive officer, a campaigiset out in the Local Government Bill 1999, repeals the provisions of
donations return. the Local Government Act 1934vith the exception of some
Clause 81: Campaign donations returns regulatory powers, amends various other Acts in order to appropri-
This clause sets out the various matters that must be included inaely locate provisions of the current Local Government Act or to
return. It will not be necessary to declare a gift made in a privatanake amendments consequential on the revision of that Act, and
capacity geesubclauses (23) and (3)d)), or a gift which is less makes necessary transitional provisions.
than $500 (or less than $500 in value). Acts repealed
Clause 82: Certain gifts not to be received The Acts repealed in total by this Bill are théemzig Pioneer
A member or candidate will be prohibited from receiving a gift of Cemetery (Vesting) Act 1988e Public Parks Act 194&nd the
$500 or more if the identity of the person making the gift is Reynella Oval (Vesting) Act 1978he objects of these Acts, as far
unknown. as they are still relevant, are provided for under Chapter 11 of the
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Local Government Bill which deals with the acquisition and disposalAct 1934 in whole or in part, if or when satisfied that it is appropri-

of community land and schedule 7 of that Bill which preservesate to do so.

provisions affecting specific land. Under schedule 7, the KlemzigDther Acts amended

Memorial Garden and Reynella Oval are classified as community A series of consequential changes to @ity of Adelaide Act
land, the classification is irrevocable, and the management of thea@ggamends references and updates provisions of that Act so that
lands remains subject to the specific requirements set out in th@iey mirror the Local Government Bills, except in relation to matters

repealed legislation. where provisions were intended to apply specifically to the City of
Amendments to the Local Government Act 1934 Adelaide.
The bulk of the provisions of thieocal Government Act 193te The Freedom of Information provisions of the Local Government

repealed because they are replaced by provisions of the Localct are transferred to tieeedom of Information Act 199The new
Government Bills, more appropriately located in other legislationarrangements clearly separate general public sector provisions for
or are obsolete. Provisions able to be repealed without those powefteedom of information as they apply to local government from those
being retained in the Local Government Bills in one form or anotheiconcerning access to council documents under the open governance
because they are either redundant or are covered by specific Stag@visions of the Local Government Act. The effect is to simplify
Acts include provisions relating keeping of pigs and cattle, smokethe legislative measures and clarify the routes through which persons
dust, and fumes as a nuisance, gunpowder and explosives, quarryiggn gain access to information and documents in relation to local
and blasting operations, licensing of restaurants and fish shopgovernment. South Australia has been different to the rest of
removal and disposal of sewage, licensing of chimney sweeps antustralia in adapting the regime of FOI for local government under
bootblacks, sale of meat, wrapping of bread, purification of houseshe Local Government Act. The transfer will bring this State s
prevention and control of infectious diseases, and various provisionsractice into line with that of all other States.
concerning buildings, party walls and cellars. Many of these provi-  Amendments to th€oast Protection Act 1992nd theHarbors
sions are by-law making powers which are no longer exercised. and Navigation Act 199&locate the provisions in section 886bb of
One of the objectives for the review of the Local Government Actthe 1934 Act which deal with the Government s responsibility for
is that remaining Local Government Act provisions concerningthe effective management of sand and the access channel in
regulatory regimes in which both State and Local Government havassociation with the construction of any boating facility at West
a role should, if the provisions are still required, be located in theBeach. The amendments do not change in any way the Govern-
specific legislation which deals with that function. This approach isment s previous commitments made in relation to coastal and sand
designed to clarify respective roles, eliminate fragmentation, gapmanagement in this area but clarify the functional responsibility
and overlaps, or provide scope for simplification and consistencyithin the State Government.
with any national standards. It should also assist councils to identify Amendments to other Acts are technical and are designed to

regulatory activities for the purposes of separating these from itensure the smooth implementation of the new local government
other activities in the arrangement of its affairs, as required under thegislation.

Local Government Bill 1999The Statutes Amendment (Local Trapsitional provisions
Government and Fire Prevention) Act 19801 the amendments " 4 of the Bill ensures the continuity of councils and council
made in this Bill to thePublic and Environmental Health Act 1987 ) <iness in the transition to the new legislation.

are examples of this approach. Allowances payable to elected members will continue as though

It has been necessary to retain some regulatory pOWers @fiay \vere made under the 1934 Act until fixed in line with the 1999
councils (together with any related definitions and interpretativey ¢

provisions which are necessary for their continued application) in a .The o : : .
! A : provisions governing the employment of council executive
:g{gg:ﬁffﬂfntgt?oﬁg?gégg pending the completion of reviews of theofﬁcers under a contract will not come into operation until one
L o ) . fnonth after the commencement of the 1999 Act.
* Provisions concerning traffic management and parking contro Any register of interest or code of practice in force under the
The Government intends to incorporate Local Government § 934 Act may, to the extent that a corresponding register or code is
role in traffic management and parking control into a compre-rgquired under the 1999 Act, be taken to have been made under the
hensive review of thRoad Traffic Acfollowing the production 1999 Act. In relation to registers of members financial interests,
of national Australian Road Rules. The Bill provides for the 5 ,rrent member will not have to lodge a fresh return until such time
preservation of Local Government s parking and traffic powersyg'they are re-elected at the 2000 Local Government elections.
88832“(')”;6””1 basis until replacement provisions come into” " cqniro|ling authorities established under section 199 of tual
s . . Government Act 1934will automatically continue as council
Provisions concerning passenger transportregulation  committees when the Act enters into force. However, a s199
Councils by-law making powers in relation to the regulation authority which already exists and which is notified by the Minister
of passenger transport (s667 (1) 3 XX-XLII) are retained,in the Gazette to be a controlling authority for which subsidiary
pending consideration being given to how couricils by-lawstatus is appropriate will become a single council subsidiary under
making powers to regulate taxis outside of metropolitan Adelaidgransitional provisions similar to those for regional subsidiaries.
should be framed and integrated into fPessenger Transport  Controlling authorities established under section 200 oL izl
Actsubsequent to competition policy analysis. Government Act 1934ill automatically continue in existence as
Provisions concerning cemeteries regional subsidiaries. Their rules under the old Act will be taken to
The cemetery provisions are scheduled for comprehensivbe their charters under the new and they will need to bring their
review in 1999 as part of a separate project to review and replacgharter into full compliance by 1 January 2002.
legislation for the disposal of human remains. Organisations with land which have been proclaimed exempt
Provisions concerning lodging—houses from rates for 1999-2000 under section 168(2pf the 1934 Act
Council$ by-law making powers in relation to lodging- will continue to be exempt until 30 June 2005. From that date the
houses (s667 (1) 3 XVI) are retained, pending further consideriew_Local Government Att s rebate provisions will operate if
ation of whether any standards need to be established in relatigpplicable.

to aspects not covered by the current provisions oPttaic and Capacity is provided for certain council land to be excluded from

Environmental Health Aar theSupported Residential Facilities  the automatic classification of local government land as community

Act. land which applies at the commencement of Chapter 11 of the 1999
Provisions concerning sale yards and bazaars Act. Where:

Council$ current power to impose annual licensing schemes the council has acquired land within the last 5 years; and

and to make by-laws in relation to the regulating and licensing it is satisfied that it is able to show that the acquisition was for

of sale yards and bazaars (Part 34 and section 667 (1) 3 XLVI— a specific commercial or operational purpose and not for public

XLIX) are retained, pending further consideration of the  or community use or for the provision of community facilities;

adequacy of the current regulatory powers of Bhelic and and

Environmental Health Adh relation to any public health aspects - the community has had reasonable opportunity to make sub-

of the operation of sale yards and bazaars, or whether additional missions to the council before the acquisition occurred; and

standards or other regulatory mechanisms are required. - the council has resolved within 6 months after the commence-

Provision is made in Part 5 of the Bill for the Governortorepeal  ment of the Act that the land is to be excluded from classification
by proclamation these remaining provisions ofltleeal Government as community land,
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the land will not be taken to be classified as community land. Theéf constituted under the 1999 Act. All persons holding office (other

onus is on the council to substantiate these claims. The effect of thtkan returning officers) under the 1934 Act continue to hold office

provision is that councils will not be required to consult with their under the 1999 Act.

communities about removing such land from the classification of Clause 19: Structural proposals

community land as they would otherwise have to do in the initialProceedings commenced under Part 2 of the 1934 Act may continue

three year period provided under Chapter 11 for a council and itand be completed as if this Act had not been enacted.

community to review which local government land should be Clause 20: Defaulting councils

excluded from the classification of community land. This clause provides for the continuation of a proclamation in force
By-laws will remain in force provided that the provision under under Division 13 of Part 2 of the 1934 Act.

which a by-law is made is continued in the 1999 Act, another Act, Clause 21: Delegations

or by regulation provided for in this Bill. Delegations will continue to have effect on the enactment of the new
Councils are provided with appropriate lead times for thelegislation.

preparation of policies, codes, plans and reports required under the Clause 22: Registers and codes

1999 Act. The implementation program for the Local GovernmentExisting registers and codes will continue under the 1999 Act. All

Bills together with non-legislative support programs managed by thenembers of councils elected at the May 2000 elections will be

Local Government sector will assist councils to make a smoothequired to lodge a primary return for the purposes of the Register

transition. of Interests under the 1999 Act.
Clause 23: Allowances
Explanation of Clauses Allowances payable to elected members will continue as though they

Clause 1: Short title were made under the 1934 Act until fixed in line with the 1999 Act.
This clause is formal. Clause 24: Freedom of Information

Clause 2: Commencement Current freedom of information requests or proceedings will
The measure will come into operation by proclamation. continue under the 1934 Act.

Clause 3: Interpretation Clause 25: Contract provisions for senior executives

This clause sets out the definitions required for the purposes of thHEhe provisions relating to contracts for the chief executive officer
measure. In particular, ‘relevant day’ is defined as a day appointednd senior executives under the 1999 Act will apply in relation to an
by proclamation as the relevant day for the purposes of the provisioappointment made more than one month after the appointed day.

in which the term is used. Clause 26: Staff
Clause 4: Acts repealed Current processes relating to staff will continue under the 1934 Act.
It is proposed to make provision for the repeal of temzig Clause 27: Elections

Pioneer Cemetery (Vesting) Act 1983ow to be dealt with in  Electoral processes will continue under the 1999 Electoral Act, other
schedule 7 of the 1999 Act), thRublic Parks Act 1943now  than where an extraordinary vacancy exists in the membership of a
redundant) and thReynella Oval (Vesting) Act 1978ow to be  council and a day has already been appointed for the nomination of
dealt with in schedule 7 of the 1999 Act). persons as candidates.

Clause 5: Amendment of City of Adelaide Act 1998 Clause 28: Investments
It is proposed to amend th@ity of Adelaide Act 1998 order to  Existing council investments are not affected by new provisions
provide consistency between that Act and the initiatives in the newander the 1999 Act.

Local Government Act 1999 Clause 29: Auditors

Clause 6: Amendment of Coast Protection Act 1972 Any Auditor who is qualified to act under the 1934 Act but not so
This amendment is connected with the continuation of the effect ofjualified under the 1999 Act may nevertheless continue until 30 June
section 886bb of the 1934 Act, which is to be repealed. following the relevant day.

Clause 7: Amendment of Food Act 1985 Clause 30: Assessment book

This clause is based on section 883(3) of the 1934 Act, which is tdhe assessment book will become the assessment record under the
be repealed. The special arrangement under the new provision is 1999 Act.
expire on 30 June 2002. Clause 31: Rates
Clause 8: Amendment of Freedom of Information Act 1991  This clause makes specific provision for the continuation of rating
The amendments contained in this clause incorporate documeptocesses.
access rights relating to councils in theedom of Information Act Clause 32: Single council controlling authorities
1991 Existing section 199 controlling authorities will generally become
Clause 9: Amendment of Harbors and Navigation Act 1993 committees under the new Act. However, a council will be able to
This amendment is connected with the continuation of the effect ofpply to the Minister to continue an authority as an incorporated

section 886bb of the 1934 Act, which is to be repealed. subsidiary under the new Act.

Clause 10: Amendment of Highways Act 1926 Clause 33: Regional controlling authorities
This amendment replaces section 300a of the 1934 Act, which is tBxisting section 200 controlling authorities will continue as regional
be repealed. subsidiaries under the new Act.

Clause 11: Amendment of Local Government Act 1934 Clause 34: Water reserves

This clause makes consequential amendments todb& Govern- A grant of a water or other reserve will continue as a grant under
ment Act 1934h view of the enactment of tHeocal Government Act  section 5AA of theCrown Lands Act 1929

1999and the other provisions of Part 3 of this measure. Clause 35: Evidence of proclamations
Clause 12: Amendment of Public and Environmental Health Act Clause 36: Evidence of appointments and elections
1987 Clause 37: Evidence of resolutions, etc.
These amendments are connected with the repeal of section 883, and Clause 38: Evidence of making of a rate
Part 25, of the 1934 Act. Clause 39: Evidence of assessment record
Clause 13: Amendment of Pulp and Paper Mills (Hundreds of  Clause 40: Evidence of constitution of council, appointment of
Mayurra and Hindmarsh) Act 1964 officers, etc.
This amendment makes special provision for a cross-reference to tfidese clauses facilitate the evidence of certain matters, consistent
1934 Act. with the provisions of the 1934 Act.
Clause 14: Amendment of Real Property Act 1886 Clause 41: Local government land
This amendment is connected with the repeal of Division 3 of ParT his clause provides for the continued holding and management of
17 of the 1934 Act. local government land and makes special provision in relation to
Clause 15: Amendment of Roads (Opening and Closing) Act 199dertain land that might otherwise continue as community land under
This amendment up-dates relevant definitions. the 1999 Act. The new legislation will not affect the term of a lease
Clause 16: Amendment of Survey Act 1992 under Part 45 of the 1934 Act.
This amendment is connected with the repeal of Division 3 of Part  Clause 42: By-laws
17 of the 1934 Act. This clause enacts special transitional provisions relating to by-laws.
Clause 17: Amendment of Water Resources Act 1997 Clause 43: Contracts and tenders policy
These amendments make special provision for cross-references to Clause 44: Public consultation policies
the 1934 Act. Clause 45: Code of conduct—members
Clause 18: Constitution of councils Clause 46: Code of conduct—employees

All councils, council committees, areas and wards are to continue as Clause 47: Strategic management plans
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Clause 48: Annual reports The Hon. P. HOLLOWAY secured the adjournment of
These clauses provide for the ‘phasing-in’ of various requirementghe debate.
under the 1999 Act.
Clausle 4I(i;ioordbeirs k d d h f
A council will be able to make an order under Part 2 Chapter 12 o
the 1999 Act in respect of a circumstance in existence before the PORT WATERWAYS
relevant day.

Clause 50: Grievance procedures The Hon. DIANA LAIDLAW (Minister for Transport
This clause provides for the ‘phasing-in’ of Part 2 Chapter 13 of theand Urban Planning): Earlier today | did not seek leave, and
1999 Act. I do now, to table a ministerial statement by the Hon. Dorothy

Clause 51: Reviews initiated by Minister oy ; ; ;
The Minister will be able to act under Part 3 Chapter 13 of the 199é<OtZ’ Ml_nlster for Environment and Heritage, on the subject
Act in respect of a matter arising before the relevant day. of cleaning up the Port waterways.

Clause 52: General provisions
The Governor will be able to provide for other savings or transitional Leave granted.
matters by regulation.

Clause 53: Further repeal—Local Government Act 1bi3d
Governor will be able, by proclamation, to suspend the repeal of any ADJOURNMENT
provision, to effect further repeals with respect to thecal . ) .

Government Act 1934nd to repeal theocal Government Act 1934 At 11 p.m. the Council adjourned until Wednesday
(if or when it is appropriate to do so). 24 March at 2.15 p.m.



