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giving the required public notice and any other reasonable costs
LEGISLATIVE COUNCIL giving th
As the provisions in the Residential Tenancies Act relating to the
Thursday 25 March 1999 sale of abandoned goods are identical to those in other Acts, the

opportunity has been taken to amend those Acts in the same way so
that these provisions remain consistent.

The PRESIDENT (Hon. J.C. Irwin) took the Chair at | commend this Bill to honourable members.

11 a.m. and read prayers. Explanation of Clauses
Clause 1: Short title
RESIDENTIAL TENANCIES (MISCELLANEOUS) Clause 2: Commencement
AMENDMENT BILL Clauses 1 and 2 are formal.

Clause 3: Amendment of s. 97—Abandoned goods

_ ; Under the current provisions of section 97, if goods are left on
The Ho_n. K.T. GR”:FI.N (Attorney-General) obtameq premises at the end of a tenancy agreement they can only be
leave and introduced a Bill for an Act to amend the Residenrecaimed after paying to the landlord the reasonable costs of their
tial Tenancies Act 1995 and to make related amendments temoval and storage. The proposed clause provides that the landlord

the Landlord and Tenant Act 1936 and the Retail andnustalso be paid the reasonable costs of giving notice of the storage

Commercial Leases Act 1995. Read a first time of the goods in a newspaper circulating generally throughout the
T . ' State, and any other reasonable costs incurred by the landlord as a
The Hon. K.T. GRIFFIN: | move: result of the goods being left on the premises.
That this Bill be now read a second time. Clause 4: Amendment of s. 110—Powers of the Tribunal

| seek leave to have the second reading explanation insert&dpuse 4 provides for rent to be paid into the Residential Tenancies
in Hansardwithout my reading it Fund rather than the Tribunal, and inserts a new subsection to

provide that the Tribunal does not have jurisdiction to award com-

Leave granted. pensation for damages arising from personal injury.

The Residential Tenancies Act 19¢%he Act) regulates the Clause 5: Amendment of Landlord and Tenant Act 1936
relationship of landlord and tenant under residential tenancfclause 5 amends tieandlord and Tenant Adb provide that the
agreements. Among other things, it sets out the mutual rights anabandoned goods provision of that Act is consistent with the
obligations of landlords and tenants; a regime for the termination oproposed amended provision of tResidential Tenancies Act
residential tenancy agreements; and the constitution, jurisdiction and Clause 6: Amendment of Retail and Commercial Leases Act 1995
powers of the Residential Tenancies Tribunal (‘the Tribunal’). Clause 6 amends tiRetail and Commercial Leases Aotprovide

The Act has operated without complication since its introductiorthat the abandoned goods provision of that Act is consistent with the
in stages during late 1995 and early 1996. Both the Tribunal and theroposed amended provision of tResidential Tenancies Act
Tenancies Branch (of the Office of Consumer and Business Affairs)
handle very large volumes of work, and the provisions of the Act The Hon. P. HOLLOWAY secured the adjournment of
generally appear to be working well. However, the need to makgne debate
several minor amendments has arisen. )

Amounts paid into Tribunal
The Act presently provides that the Tribunal may order the payment STATUTES AMENDMENT AND REPEAL
of monies into the Tribunal until conditions stipulated by it have (JUSTICE PORTFOLIO) BILL
been complied with (eg, that repairs be carried out).

However, the Tribunal holds no bank accounts and considers it The Hon. K.T. GRIFFIN (Attorney-General) obtained
has no legislative mandate to order the deposit of money into thRagve and introduced a Bill for an Act to amend the Adminis-

Residential Tenancies Fund which is administered by the Co : ;
missioner for Consumer Affairs and which is the most logical placn(;frat'on and Probate Act 1919, the Bail Act 1985, the

for monies to be held. Children’s Protection Act 1993, the Correctional Services Act
This Bill amends section 110 of the Act to make provision for 1982, the Crimes at Sea Act 1998, the Criminal Law

amounts now paid into the Tribunal to be paid into the Residentia{Sentencing) Act 1998, the District Court Act 1991, the

Tenancies Fund. Magistrates Court Act 1991, the Statutes Amendment (Fine

Exclusion of jurisdiction _
The Supreme Court of New South Wales recently held that damageFT;nforcement) Act 1998, the Statutes Amendment (Senten

for compensation awarded under Residential Tenancies Act 1987 cing—Miscellaneous) Act 1999, the Summary Offences Act

(NSW) could include damages for disappointment and distres$953, the Summary Procedure Act 1921, the Young Offend-

proceeding from physical inconvenience caused by a breach ofers Act 1993 and the Youth Court Act 1993; and to repeal the

ten?ﬂzy;‘gsr%eerr?t‘ieglt;renancies Act in this State includes a power iﬁAppeal Costs Fund Act 1979. Read a first time.

the Tribunal to award compensation for the breach of an agreement. The an. KT GRIFFIN: I move: .

The provision in South Australia has never been interpreted to allow  That this Bill be now read a second time.

fObf thg paymefnt Oftdangr?ges for personal inJ'(L]lJr):]-| E'O\t,\rlneveBr"llollit' of an seek leave to have the second reading explanation inserted

abundance of caution the provision is amended by this Bill. Itis no i ing i

considered that the Tribunal is a suitable forum for the adjudicatiorzn Hansardwithout my reading it.

of questions relating to the liability for, and quantum of, damages for L-€ave granted.

personal injury. This Bill will make a number of minor uncontroversial amend-
Landlords’ costs in relation to abandoned goods ments to a number of Acts largely within the Justice Portfolio. The

Under the provisions of the Act at present, if a tenant abandons theBill will also make consequential amendments to Glgildren’s

goods which are subsequently sold at public auction, the landlor8rotection Act

may retain the reasonable costs of removing, storing and selling th&dministration and Probate Act

goods, and the reasonable costs of giving notice that the goods are A minor drafting amendment will be made to section 121A of the

being held. Administration and Probate ActThe amendment will insert
However, if the tenant reclaims the goods prior to sale, the Acteference to section 9 of thublic Trustee Agtwhich was enacted

specifies that they only need to pay the landlord the reasonable costsplace of section 79 of thadministration and Probate Act

of removal and storage. They are not liable to pay the amount of thBail Act

newspaper advertisement, which can be considerable. The Government has been advised that the courts are experi-
The Tribunal has been reluctant to hold that the giving of noticeencing difficulty because of the failure of defendants, who are on

falls within the definition of ‘removal’. To make this issue clear, the bail, to attend directions hearings. By virtue of section @)9f the

Act is amended to provide that a person with a lawful right to theBail Act, failure to attend a directions hearing is not a breach of the

goods may recover the goods at any time before they are sold, thail agreement. That section provides that a bail agreement is ‘an

paying to the landlord the reasonable costs of removing and storinggreement by a person accused, or convicted of an offence, to be
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present throughout all proceedings (not being of an interlocutoryfThere does not appear to be any reason for linking a Master's
nature)’. remuneration to the Magistrate in Charge because it would appear
However, in practice, the accused is generally required at th#hat there is no apparent relationship between the work of a Master
directions hearings. At the arraignment, an accused person on baif the District Court and the work of a Magistrate in Charge.
is informed that he or she must attend the directions hearings unle3$erefore, the Bill will amend section 13 of tiestrict Court Act
expressly excused, and the standard bail agreement states that thgrovide that District Court Masters are entitled to the remuneration
person must ‘appear when required’. determined by the Remuneration Tribunal in relation to that office.
The Bill will amend section 6(1) to reflect current practice and Section 42(1) of the District Court Act gives the Court a general
will provide that a person on bail must, subject to any directions indiscretion to order costs in any civil proceedings. Subsection (2) of

the agreement to the contrary, attend all hearings. that section provides that no orders of costs will be made in certain
Children’s Protection Act, Young Offenders Act and the Youth circumstances, and subsections (3) to (5) provide that the Court may
Court Act order costs against an incompetent legal practitioner or a delinquent

The Bill will repeal section 25 of th&outh Court Ac{which  witness, neither of whom are parties to the action.
currently restricts publication of certain information) and insertnew  |n the case oVestris v Cashmaithe Full Court of the Supreme
provisions into theChildren's Protection Actand the Young  Court held that Parliament did not intend to empower the District
Offenders Act respectively, to restrict publication of reports Court to generally award costs against a non party to an action. The
containing specified information. ) Court determined that, because subsections (3) to (5), specifically,

Section 25 of thefouth Court Acprovides that a person must not of section 42 provide for cost orders against certain non-parties,
publish a report of proceedings in which a child or youth is allegedsubsection (1) did not provide for cost orders to be made against non-
to have committed an offence, or is allegedly in need of care oparties generally. Also, the Court pointed to the fact that section 43
protection, in certain circumstances. These circumstances include t¢the District Court Actonly gave a right of appeal against a court

following: judgment to ‘a party to an action’ and a legal practitioner or witness
the court prohibits publication of any report of the proceedings;against whom a cost order is made.
or There are, however, occasions when the court may determine that
the report— ) an order for costs should be made against a non-party to an action.
- identifies the child or youth; or For example, the directors of a company may be ordered to pay the
contains information tending to identify the child or youth; costs of an unsuccessful civil action instituted by that company
or because the company is, and at all material times was, insolvent.

reveals the name, address or school, or includes any patrhere appears to be no reason why the District Court, which has the
ticulars, picture or film that may lead to the identification, of same civil jurisdiction as the Supreme Court, should not also have
any child or youth who is concerned in those proceedingshe same jurisdiction to order costs against a non-party. Section 40
either as a party or witness. ) ~__of the Supreme Court Aatmpowers the Supreme Court to order
The Government has been informed that, in practice, it isosts, yet the provision does not contain provisions similar to
accepted that the restriction on publication contained in section 28ections 42(3) to (5) of thBistrict Court Act Consequently, the
of the Youth Court Acaipplies to proceedings dealing with young of- Supreme Court’s power to order costs has not been held to be
fenders that are heard in the superior courts as well as the You#milarly constrained.
Court. However, while a problem has not arisen in practice, there is - e Bjll will amend section 42 of thBistrict Court Actto make
an argument that only the Youth Court can exercise the power. Thecjear that the District Court has a discretion to award costs against
matter has never been tested. any person, whether or not the person is a party to, or witness in, the
The Children’s Protection and Young Offenders Act 19®3  proceedings. The Bill will also amend section 43 of istrict
pealed in 1993 to favour the separation of children's pmte(?t'o'gourt Actto ensure that a non-party to proceedings, who is neither
provisions from provisions dealing with young offenders, contained, |egal practitioner nor a witness but who has been ordered to pay
a provision which covered proceedings in adult courts. It appears thghsts, will have a right to appeal against that decision.
Eﬁﬂ'ﬁg&tvgédegéggnd to alter this position when the iYewth Part 9 of the Bill will make mirror amendments to sections 37 and
o s . .40 of theMagistrates Court Aavhich are substantially the same as
The current restriction on publication of reports contained inggctions 42 and 43 of thBistrict Court Act It is considered

section 25 of therouth Court Acwill be replaced by new section : ;
59A of theChildren’s Protection Acand new section 63C of the %{iasptrrﬁ:rt)rgéirtth:;éhtﬁes {lj\‘/lrg(aig?rzttizg rggﬁ?t.ures be adopted in both the

Young Offenders AcNew section 63C of th¥oung Offenders Act Section 42(3) of th®istrict Court Actwill also be amended by

will also make it clear that the protection from publication applies ; - = - P
to proceedings involving young offenders, regardless of which couri€ Bill As previously indicated, section 42(3) of thestrict Court
ct makes specific provision for cost orders against negligent or

is hearing the matter. However, consistent with current provision A -
a court will continue to have the power to release the identity of Jhcompetent legal practitioners. It also provides that the court cannot
make an order for such costs until the ‘conclusion of those

Other clauses in Part 4 of the Bill will replace divisional penaltie.'sproceedlngs : . . . .
in theChildren’s Protection Acwith maximum penalties expressed ___The Government is advised that a problem with the words ‘at the
as monetary amounts, reflecting current policy on this issue.  conclusion of those proceedings’ was identified in a recent District

Correctional Services Act Court case. A trial had to be adjourned, and arrangements made for

The Correctional Services Department is multi skilling officers new trial some months later, because the plaintiff's solicitor failed

traditionally referred to as probation officers, community servicet? Qist(_:f!fgse rr|1_af[terial in the case. The defendant sought costs from the
plaintiff’s solicitor.

officers and home detention officers. Such officers will now be . . . L .

called ‘community corrections officers’. Subject to any submissions by the plaintiff's solicitor, the judge
TheChildren’s Protection ActtheCorrectional Services Acthe ~ had all material needed to consider the application for costs.

Criminal Law (Sentencing) Aeind theStatutes Amendment (Senten- However, the Trial Judge determined that he could not order costs

cing—Miscellaneous) Act 1998ill be amended by this Bill to under section 42(3) until the final judgment because the proceedings
reflect the change in designation of these offices. had not yet reached their conclusion. As a result, the issue of costs

Crimes at Sea Act may be overlooked, particularly if no trial takes place. Deletion of
TheCrimes at Sea Aavas enacted in 1998 with the purpose of the words ‘at the conclusion of the proceedings’ will allow the Court

giving effect to a cooperative scheme for dealing with crimes at se4C Order costs under this provision when the Court sees fit, which is

The Schedule to the Act encompasses the provisions of the CoopefZ2nSistent with the Court's power to order costs generally.

tive Scheme. Clause 12(1) of the Schedule provides that the Againamirror amendment will be made to section 37(3) of the

Governor may make regulations for carrying out, or giving effect to,Magistrates Court Acby Part 9 of the Bill. Section 37(3) contains

this Scheme. However, clause 12(1) should provide that it is théhe same terms as section 42(3) of Bistrict Court Act

Governor General who may make such regulations. Part 6 of the BiMagistrates Court Act

corrects clause 12(1) of that Schedule. Apart from the amendments to tMagistrates Court Agbrevi-
District Court Act ously outlined, the Bill will insert a new section 10AB into the Act
The Bill will make several amendments to estrict Court Act.  to allow the Magistrates Court to deal with matters brought in the

Currently, under section 13(3) of tiistrict Court Act a District ~ Court’s Civil (General Claims) Division or the Civil (Consumer and

Court Master’s remuneration is the same as a Magistrate in ChargBusiness) Division as minor claims, if appropriate.

young offender if it considers it appropriate to do so.
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Currently, theMagistrates Court Acprovides that monetary effective for a specified number of months from the date of the
claims for amounts less than $5 000 may be heard as a Minor Civibarrant.
Action in the Magistrates Court. However, it has been the practicummary Procedure Act
for some years in the civil jurisdiction of the Magistrates Courtto  Currently, section 104(1) of tfeummary Procedure Aptovides
allow parties to agree to waive the jurisdictional limit in minor civil that the prosecution must file and serve copies of any documents on
actions and to allow a claim in excess of $5 000 to be heard as if iyhich the prosecution relies as tending to establish guilt, irrespective
were a small claim. However, the practice has been disapproved gf the relative evidentiary weight or merit of the document. The
in two recent superior court judgments. provision adopts a very wide test of relevance and does not provide

The Government has been advised that there is a continual déer any discretion as to which documents must be filed and served.
mand by litigants to have cases in excess of $5 000 dealt with as if While there is no difficulty in most cases, complex fraud investi-
they were small claims where both parties agree. If both partiegations commonly involve the collection of vast quantities of
consent to their matter being heard as if it were a small claim therdocuments and many of those documents are only of peripheral
in principle, there appears to be no reason why they should not belevance to the prosecution. However, there is an onerous burden
permitted to have their matter heard as a minor civil matter. Theyn the police to find and copy all documents tending to establish

amendment will allow for that to occur. guilt. As a result, the expense of the prosecution is greatly increased
Statutes Amendment (Fine Enforcement) Act 1998 with little benefit to either party.
TheStatutes Amendment (Fine Enforcement) Act 1888'Fine To overcome this problem, the police have adopted the practice

Enforcement Act’) will, amongst other things, amend @réminal  of filing and serving copies of all documents of primary importance
Law (Sentencing) AcA number of amendments have been identi-or the relevant portions of such documents. In addition, the police
fied through a comprehensive implementation program. file and serve a list of all other documents of lesser importance on
Firstly, section 70E(1) and (2) of ti@riminal Law (Sentencing) Which the prosecution may potentially rely, together with a de-
Actwill be replace by a new section 70E(1). The Fine Enforcemengcription of their significance. To complement this practice, the
Act inserts new section 70E of ti@riminal Law (Sentencing) Act Director of Public Prosecutions allows the defence to inspect any
which will allow an authorised officer to suspend a debtor’s driving Original documents on the list prior to trial and will provide the
licence for up to 60 days if there has not been payment of a fine aftélefence with a copy of any documents required after such inspection.
a reminder notice has been issued. Subsection (2) provides that, This practice does not disadvantage the defendant, because the
where there is less than 60 days left to run on the disqualificatiorfjéfendant is put on notice of all relevant evidence regardless of
the authorised officer may make an order suspending the debtorghether the evidence supports or is adverse to the prosecution case.
driver’s licence for the balance of the period of 60 days. This will It also avoids unnecessary waste of police time, labour and resources,
require an authorised officer to calculate the period left to run on th@nd consequently, reduces the expense of the prosecution.
existing disqualification, and then calculate the period for which the  The Bill will amend section 104(1) to accord with the current fair
disqualification under this order should be in force. and practical approach of the police. The prosecution will be
In practice, the same result could be achieved by simply allowingequired to file and serve on the defence documents of primary
the authorised officer to issue a suspension for 60 days. While fgfmportance and a list of all documents of lesser importance with a
some of those 60 days, the debtor would be disqualified from drivinglescription of the document’s potential relevance to the prosecution
under two orders, after the initial disqualification order ceases, thease.
debtor will continue to be suspended from driving until the 60 daysRepeal of the Appeal Costs Fund Act
has expired. Consequently, in practice, subsection (2) is unnecessary. The Appeal Costs Funds Act 1988tablishes a fund to indem-
New section 70E(1) will make it clear that an authorised officer maynify parties to an appeal or proceedings in a nature of an appeal, who
suspend a person’s licence for a period of 60 days, notwithstandingave suffered loss by reason of an error of law on the part of a court
the fact that the debtor is currently disqualified from holding oror tribunal. Under the Act, the fund is also established to indemnify
obtaining a licence. parties to civil or criminal proceedings where the proceedings have
Secondly, under new section 70E(3) of tgiminal Law  been aborted due to the death, illness or retirement of the trial judge,
(Sentencing) Acthe authorised officer must cause a copy of thewhere the Crown (in criminal proceedings) has caused the proceed-
order to be served on the debtor personally or by post. Undehgs to be abor@ed due to default, or other reasons Whe(e the parties
subsection (4) the order will take effect 14 days from the day orfo the proceedings are not in fault. The Act has remained unpro-
which the notice is served on the debtor. However, where th&laimed for around 19 years. In that time, the financial climate has
suspension order is posted, it is difficult to know when the order hagot allowed the Act to be funded. With it becoming more difficult
been served. The system employed by the court to issue ordet@ obtain funding, it is anticipated that the Act will never be
cannot record the date the order is sent, and cannot know when tiaglequately funded to allow proclamation.
debtor has received the order. It can also be argued that the Act is fundamentally flawed in
To overcome this difficulty, the Bill will amend subsection (4) today’s climate. Under the provisions of the Act, the available funds
to provide that the order will come into effect 21 days from (andcan as easily be provided to a successful wealthy appellant as to a
including) the day on which the order was made. Mirror amendmentgerson who would more appropriately benefit from the Fund. In a
have been made to new sections 70E(Bnd 70F(2)b) and (3]a). time when legal aid funding is a major issue for Governments, it is
Finally, under the new provisions, an authorised officer will be difficult to justify providing funds to all comers in relation to
able to exercise specified powers. For example, new section 66 wiiPPeals. , — ,
allow the authorised officer to investigate the financial position of _Additionally, there is no consideration of the merits of the appeal.
a debtor to determine his or her ability to pay the fine. New sectioffOF €xample, a person may avoid conviction due to an obscure
72A(1) makes it an offence to hinder an authorised officer, or gechnical point of law on appeal. It is doubtful that the public will
person assisting the authorised officer, exercising powers under tif&ipport funding the appeal if they believe the person should have
Act. The authorised officer may arrest a person who commits sucReen convicted. The other point to be made is that the Fund operates
an offence and, according to new section 72A(3), the person arrest& the basis that a person will have sufficient funds to initiate and

must be brought before a justice or other proper authority to be deafiontest the appeal and thus be reimbursed at the end of the appeal.
with according to law. The reality is that the people who require most assistance are those

A single justice does not constitute a court or a bail authority.Who cannot obtain justice because they cannot fund the appeal in the

Therefore, a justice would be unable to grant bail or order detentiofi"St Place. The Bill will repeal thé\ppeal Costs Fund Act
of the arrested person. The Bill deletes the reference to ‘justice and | commend the Bill to honourable members.
proper authority’ and will require the offender to be brought before Explanation of Clauses
the nearest police station at which facilities are continuouslyPART 1: PRELIMINARY
available for the care and custody of the arrested person. Clause 1: Short title
Summary Offences Act Clause 2: Commencement
The Government has been advised that the commencement ddtgese clauses are formal.
of a general search warrant is not clear on the face of the warrant. Clause 3: Interpretation
The form of the general search warrant is prescribed in the Schedukereference in the Bill to the principal Act is a reference to the Act
to theSummary Offences Act referred to in the heading to the Part in which the reference occurs.
The Bill will amend the schedule to ttf&ummary Offences Act PART 2: AMENDMENT OF THE ADMINISTRATION AND
to make it clear on the face of the document that the warrant is PROBATE ACT 1919
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Clause 4: Amendment of s. 121A—Statement of assets and liabili- PART 6: AMENDMENT OF CRIMES AT SEA ACT 1998
ties to be provided with application for probate or administration Clause 22: Amendment of Sched.—The Cooperative Scheme
This clause replaces an obsolete cross-reference with the correptie amendment corrects a drafting error. The incorrect reference to

cross-reference. the Governor is struck out and the correct reference to the Governor-
PART 3: AMENDMENT OF THE BAIL ACT 1985 General is substituted.
Clause 5: Amendment of s. 6—Nature of bail agreement PART 7: AMENDMENT OF CRIMINAL LAW (SENTENCING)

The effect of this amendment will be that persons on bail will be ACT 1988

Leql#]ired to attend hearings for directions unless specifically excused Clause 23: Amendment of s. 3—Interpretation

y the court. , A definition of community corrections officer is inserted to mean an
PART 4: AMENDMENT OF CHILDREN'S PROTECTION employee of the Departn¥|ent for Correctional Services whose duties
ACT 1993 include the supervision of offenders in the community. Consequent-

Clause 6: Amendment of s. 11—Notification of abuse or negleqy; the definition of community service officer is struck out.
The Department for Correctional Services now refer to various Clause 24: Amendment of s. 3A—Application of Act to youths

officers of the Department (including probation officers) as . - ; ~
community corrections officers. The reference in the principal Actlingcslg)l:lsjgl%r?.sﬁr?gtesndment of s. 23—Offenders incapable of control

to a probation officer is to be changed to a reference to a community ; -
corrections officer. Clause 26: Amendment of s. 42—Co_nd|t|ons of bond o
Clause 27: Amendment of s. 46—Ancillary orders for supervision

The penalty clause is amended to reflect the current draftin X > .
style. P y 9 Clause 28: Amendment of s. 47—Special provisions relating to

Clause 7: Amendment of s. 13—Confidentiality of notification ofOMmunity service . . .
abuse or neglect Clause 29: Amendment of s. 48—Special provisions relating to
The penalty clause is amended to reflect the current drafting stylEUPervision ) i i )

Clause 8: Power to remove children from dangerous situationdReferences to community service officers are substituted by
These amendments replace obsolete references to certain rankg@ferences to community corrections officers.

police officers with the modern references. PART 8: AMENDMENT OF THE DISTRICT COURT ACT
Clause 9: Amendment of s. 19—Investigations 1991
Clause 10: Amendment of s. 21—Orders Court may make Clause 30: Amendment of s. 13—Judicial remuneration
Clause 11: Amendment of s. 23—Power of adjournment Currently, section 13(3) provides that a Master is entitled to the same
Clause 12: Amendment of s. 24—Obligation to answer question®muneration as a Magistrate in Charge. This subsection is to be
or furnish reports struck out and subsection (1) amended so that all of the judicial

Clause 13: Amendment of s. 44—Non-compliance with orderfficers of the District Court (including the Masters) will be entitled
Clause 14: Amendment of s. 58—Duty to maintain confidentialityo the various remunerations determined by the Remuneration
Clause 15: Amendment of s. 59—Reports of family care meetinggibunal.
not to be published Clause 31: Amendment of s. 42—Costs
In each of these amendments, the penalty provision (expressed a¥lae amendment to section 42(1) is to make it clear that it is the
divisional penalty) is struck out and a provision expressing thantention of the Parliament, through this provision, to allow the
penalty as a maximum monetary amount is substituted. District Court full and complete discretion in awarding costs in civil
Clause 16: Insertion of s. 59A proceedings against any person (whether or not a party to or a
New section 59A is substantially the same as what is currentlyvitness in the proceedings) and that subsections (3) to (5) (inclusive)
provided for in section 25 of th#outh Court Act 1993t is more  do not fetter this complete discretion of the Court.
appropriate for the contents of that provision to be separately The amendment to section 42(3) enables the Court to make an
provided for in theChildren’s Protection Actand the Young order for costs against a legal practitioner at any time that is
Offenders Actsee clausg. Section 25 of thé&routh Court Actsto  appropriate during the course of civil proceedings and not just at the
be repealedsee clausg. conclusion of the proceedings.
59A. Restri_ctions on reports of proceedings _ Clause 32: Amendment of s. 43—Right of appeal
New section 59A provides that a person must not publish arhis amendment matches that made to section 42(1) and reinforces
report of proceedings in which a child is alleged to be at risk orthe fact that the Court has a complete discretion in awarding costs
in need of care or protection, if— . . _incivil proceedings. It also makes it clear that a person may appeal
- the court before which the proceedmgs are heard pl’OthItggainst any order made under section 42.
publication of any report of the proceedings; or _ PART9: AMENDMENT OF MAGISTRATES COURT ACT
the report identifies the child or contains information tending 1991
to identify the child or reveals the name, address or school, cjause 33: Insertion of s. 10AB
or includes any particulars, picture or film that may lead to - 19aB. Certain civil actions may be taken to be minor civil
the identification, of any child who is concerned in the  -ions
proceedings, either as a party or a witness. . New section 10AB provides that if proceedings involving a
The court may, on such conditions as it thinks fit, permit the monetary claim have bgen duly commeelced in thg Civil (Ger?eral

publication of particulars, pictures or films that would otherwise Claims) Division or the Civil (Consumer and Business)
be suppressed from publication. Division—

A person who contravenes this section, or a condition e . . .
: : : o the Court may, if it thinks it appropriate to do so, on appli-
imposed under new subsection (2), is guilty of an offence cation by or with the consent of the parties, hear and deter-

(maximum penalty: $10 000). . ; ! " > Pa
Clause 17: Amendment of s. 60—Officers must produce evidence mine the action as a minor civil action; and
- if that occurs, the proceedings will, for the purposes of the

of authority . ; L h
Clause 18: Amendment of s. 61—Hindering a person in execution ., Principal Act, be taken to be a minor civil action.
of duty Clause 34: Amendment of s. 37—Costs
Clause 19: Amendment of s. 63—Regulations Clause 35: Amendment of s. 40—Right of appeal .
These amendments substitute the penalty provisions to reflect curreHie amendments to these two sections of the principal Act mirror the
drafting styles. amendments to thBistrict Court Act 1991provided for in Part 8.
PART 5: AMENDMENT OF CORRECTIONAL SERVICES PART 10: AMENDMENT OF STATUTES AMENDMENT (FINE
ACT 1982 ENFORCEMENT) ACT 1998
Clause 20: Amendment of s. 4—Interpretation Clause 36: Amendment of s. 25

A definition of community corrections officer is inserted to mean anSection 25 of the principal Act inserted certain new sections relating
employee of the Department for Correctional Services whose dutig® fine enforcement into th€riminal Law (Sentencing) Act 1988

include the supervision of offenders in the community. The amendments contained in this clause—
Clause 21: Amendment of s. 74AA—Board may impose enable a penalty enforcement order suspending a driver’s licence
community service for breach of non-designated conditions for 60 days to be made despite the fact that the debtor is currently

This amendment is consequential on the Department’s new policy disqualified from holding or obtaining a licence. (If the debtor’s
of referring to assorted officers of the Department as community licence is already suspended, the suspensions will operate
corrections officers. concurrently.);
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provide that such an order will take effect 21 days fromthe day ~ That this Bill be now read a second time.
on which the order is made (rather than 14 days from when thg seek |eave to have the second reading explanation inserted

debtor is served with notice of the order); . . S
provide that a penalty enforcement order restricting a debtor fron!" Hansardwithout my reading it.

transacting any business with the Registrar of Motor Vehicles Leave granted.

takes effect when the Registrar is notified of the order (rather  The ajm of this Bill is to introduce greater accountability for
than when the debtor is served with notice of the order);  stees, in managing funds held on trust. It must be appreciated that
clarify how a person arrested for hindering an authorised officekns Bijl is introduced for the purpose of wide-ranging consultation.

is to be dealt with—the person is to be taken forthwith to theyt has heen the subject of limited consultation but itis recognised that
nearest police station with appropriate facilities to be dealt withhe provisions of this Bill will be of interest to, and have the potential

according to law. ; P o
PART 11: AMENDMENT OF STATUTES AMENDMENT (SEN.}?ngﬁﬁﬁﬁbtgﬁ?ﬁt?; gﬁ&%?,’é'f;;?g.'"d“"d“a's) and beneficiaries
TENUNG_M'SCELLANEOUS) ACT 1999 The Bill seeks to hold more accountable the trustees of charitable
Clause 37: Amendment of s. 7 trusts, so as to ensure that the charitable intentions of settlors and
Clause 38: Amendment of s. 12 _ testators are effectively carried out. It does this by broadening the
These amendments are consequential on the policy of the Depatizss of persons who may apply to the Supreme Court for orders and
ment for Correctional Services to refer to probation officers now agjirections in respect of charitable trusts and for orders to remove, re-
community corrections officers. place and appoint trustees. It also makes clear that the Court has
PART 12: AMENDMENT OF SUMMARY OFFENCES ACT power to remove or replace trustees for any reason in the interests
1953 of beneficiaries and properly interested persons, but it places reason-
Clause 39: Amendment of Sched. able constraints on applications to minimise the risk of frivolous or
The schedule sets out the form of a general search warrant. TR@xatious applications. Further, it widens the class of persons who
proposed change is minor making it clear that the date to benay apply to a trustee company for information about a charitable
completed on the warrant is the date of the warranthe date the  trust, and makes special provision in relation to the investment of
warrant is issued and signed by the Commissioner of Police).  trust monies in common funds.
PART 13: AMENDMENT OF SUMMARY PROCEDURE ACT A person who desires to benefit a charitable purpose may choose
1921 o . todo so by setting up a trust, either during his or her lifetime, or,
Clause 40: Amendment of s. 104—Preliminary examination ofnore commonly, in his or her will. For example, the will or trust
charges of indictable offences . o deed may provide that a fixed sum is set aside for investment, so as
Section 104 currently provides that the prosecution mustfile in courp produce income in perpetuity, to be applied to the desired charit-
copies of any documents on which the prosecution relies as tendingble purpose, such as to provide housing for aged and infirm persons,
to establish the guilt of the defendant. The amendment excludes thg offer academic scholarships to deserving candidates, to conduct

prosecution from having to file in court copies of documents that argnedical research into the cure for a certain disease, or suchlike
only of peripheral relevance to the subject matter of the charge. purposes.

Clause 41: Transitional provision ] ) The settlor or testator will appoint a person, company or Public
The amended section 104 will apply in relation to proceedingsrrystee to be the trustee. The trustee’s role is to see that the money
commenced before or after the commencement of the amendmegy: asset is well managed and is applied as intended. In some cases,

PART 14: AMENDMENT OF YOUNG OFFENDERS ACT 1993the settlor or testator appoints a private individual to this role, but

Clause 42: Insertion of s. 63C ) very commonly in the case of a charitable trust, a trustee company

63C. Restrictions on reports of proceedings ~orthe Public Trustee is chosen, both for money-management skills,

New section 63C provides that a person must not publish @and because that company or the Public Trustee will have perpetual
report of proceedings in which a youth is alleged to havesuccession, so there will be no need to provide for the appointment

committed an offence if— _ __of new trustees in future as a trustee dies or becomes incapable of
- the court before which the proceedings are heard prohibitperforming the function of trustee.
publication of any report of the proceedings; or One difficulty which has been observed from time to time,

the report identifies the youth or contains information tendinghowever, is that once the settlor or testator has died, there may be no
to identify the youth or reveals the name, address or schooindependent person other than the trustee who is in a position to see
or includes any particulars, picture or film that may lead tothat the trust is indeed well-managed and its purposes carried into
the identification, of any youth who is concerned in the effect. In the case of trusts for the benefit of particular individuals
proceedings, either as a party or a witness. ) (which are not charitable trusts), the beneficiaries themselves have
The court may, on such conditions as it thinks fit, permit thean interest in the management of the trust assets, but in the case of
publication of particulars, pictures or films that would otherwise charitable trusts, there may be no individual or body directly entitled
be suppressed from publication. to the funds generated, and thus no-one to scrutinise the management
A person who contravenes this section, or a conditionof the trust. The Ontario Law Reform Commission, reporting on the
imposed under new subsection (2), is guilty of an offencetopic of Charities in 1996, noted the problem thus created:

(maximum penalty: $10 000). _ _ _ The form's chief advantage is that it permits wealth to be

New section 63C mirrors new section 59B inserted in the  endowed to a charitable purpose, in perpetuity if desired. Its chief
Children’s Protection Act 1998ee clausg. deficiency is the lack of any reliable mechanism of accountabili-
PART 15: AMENDMENT OF YOUTH COURT ACT 1993 ty: who is there to ensure that the trustees diligently devote the
Clause 43: Repeal of s. 25 endowed capital to the charitable purpose?.

This section is repealed as a consequence of the insertion of nemistorically, in South Australia, it has long been the case that in
section 63C into th&¥oung Offenders Act 1998ee clausg¢and new  relation to charitable trusts, this role has devolved upon the Attorney-
section 59B into th€hildren’s Protection Act 199&ee clausg. General. By s.60 of the Trustee Act, the Attorney-General may
PART 16: REPEAL OF THE APPEAL COSTS FUND ACT 197%etition the Supreme Court for orders or directions in respect of a
Clause 44: Repeal charitable trust. However, in practice, it is rare that the details of the
The principal Act is repealed. management of such trusts are brought to the attention of the At-
torney. In many cases, there may be no person except the trustee who
The Hon. CAROLYN PICKLES secured the adjourn- knows how the trust is being administered and whether its purposes
ment of the debate are being achieved or not. Even if the matter is brought to the
’ Attorney’s attention, he or she must then assess whether to commit
ublic resources to the litigation of the matter. There may be cases
STATUTES AMENDMENT (TRUSTS) BILL ﬁ]WhiCh the Attorney is, forgproper reasons, not persuadedyto commit
public funds, although interested parties, if endowed with standing,
The Hon. K.T. GRIFFIN (Attorney-General) obtained would choose to commit their own funds. While those persons for

leave and introduced a Bill for an Act to amend the Trustedvhose benefit the trust was created may also petition the Court, by

: . definition they are unlikely either to be aware of the existence of the
ACt 1936 and the Trustee Companies Act 1988. Read a fir st, or to be in a position to take legal action. In practice, therefore,
time. there is very often no sufficient means of scrutiny of the administra-
The Hon. K.T. GRIFFIN: | move: tion of such trusts.
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In some jurisdictions, such as the United Kingdom, the problenirhey also include persons named in the trust deed as persons appro-
has been addressed by the appointment of public officers (Charifgriate to be consulted by the trustees as to the distribution of the
Commissioners) specifically to act as a watchdog in respect ahonies. For example, a trust deed may provide that the trustee should
charitable trusts. However, such a system is only cost-effectivelisburse trust funds in accordance with the advice of a particular
where there is a large number of such trusts, justifying the permaneperson or body, and in that case that person or body would have
dedication of resources. In South Australia, the number of charitablstanding. They also include any person who has in the past received
trusts is understood to be small, in the order of a few hundred, so thatdistribution from the fund. Clearly, such a person has a sufficient
this solution is not justified. connection with the charitable purpose as to be an appropriate

As a matter of policy, however, it is desirable that there be arapplicant to the Court. They further include any other person who
effective mechanism of scrutiny and review of the administration ofsatisfies the Court that he or she has a proper interest in the matter.
charitable trusts. Ot_h_erwise, the intentions of the settlor or testator |tis possible that some of these persons may have standing under
may not come to fruition. The trust may be neglected. There may bghe existing provisions of the Act, but this amendment puts this
no incentive for the trustee to see that the money earns an appropriaséyond doubt. It is not desirable that charitable bodies, or the objects
rate of return, and that it is applied to the intended purposes. Thersf charity themselves, should have to engage in expensive litigation
may be a tendency simply to allow the money to accumulate, ratheferely to discover whether they have standing to make an applica-
than to prudently maximise the amount actually devoted to thejon to the Court.
charitable purposes. There may be a temptation to charge unjustified pq 4 ancillary to these provisions, the Bill also seeks to amend

feesh' (ﬁr th(lerhe maﬁ/ be an ove_rlyl conservative |nvedst_mgnt Stra.tf‘ Bhe Trustee Companies Act to make clear that such persons are also
Sutﬁ t _Iqaat Ouﬁ no rgoney 'Sd(.)f?t' not%reat g%ot 't?] on?tlth tbroperly interested persons for the purposes of requiring copies of
tastator h:drﬁggedmay € very difierent from what the Settior Oftr st accounts, auditor's reports and like documents. This will
. " - . ._._increase transparency and accountability, and provide a basis for any
. O”ﬁ |mpg|rtatr)1tg]m of thehB'” In respect _orf]charltable t”(‘jStS IS 0disputes to be resolved by negotiation, rather than litigation.
give charitable bodies or other persons with a proper and genuine Particular provision is made in respect of the investment of trust

interest in a particular charitable trust, a measure of inﬂuence_ovefa{mdS in common funds. The purpose of common funds, generally
the administration of the trust estate. This is achieved by adding eaking, is to aggregate the funds of small investors, which

pﬁ;}/ grot;/lijssi?enet%%hg Ew:rtﬁ:@g tt%l?sstG mPJgtp ?]Z?g Sﬁgg@ 93 Fﬁ(raol(\e/i/(?,fll‘%odividually would not earn high rates of return, so that collectively,
informatiorllj and expertI advice v%/hich may b% tendered t% the t;]ust Egttigre:ﬁé%gsrllggascuhl;?t/:r?t.i;Otwhg\r/grhvggetr)z t;‘g Irggllv It?;r?(;fti{ui?]t
in writing, by certain classes of persons. This means that where > Gl = '
properlygintgrested person Wishgs to draw information or advice t vestar_lg it !nka (f:pmmon fU?]d ?XCdept, perhapl)s, for the pﬁrpose olfd
the attention of the trustee in relation to the administration of the>Pr¢ading ”Sh' Ifit causegit Ie und to earn a lesser r?tet an wou
trust, he or she may do so. Of course, the trustee is free to deci ve been. otherwise ,ava' a‘? e, it may be deFrlmer?ta.
whether to take action in response to the advice or information. ~ Accordingly, the Bill requires that before investing a trust fund
In order that trustees may be accountable, it is necessary thit& common fund, the trustee must be satisfied that this is preferable
there is, where possible, some properly interested person, who m&any other form of investment. Of course, this may well be the case
inquire as to the state of the trust, make submissions to the trustdiérespect of some smaller funds. However, it should not be assumed
about the use of the money, bring matters before the Court, and evéi@t this will always be so. Instead, the aim of the Bill is that the
seek the addition or subsfitution of a trustee, where necessary. ~ trustee should in each case compare common fund investment and
At present, standing to apply to the Supreme Court for thesPread of risk with other investment strategies so as to determine
appointment of a new trustee is conferred by section 36 of th@hether, in the circumstances of each case, it is the preferable
Trustee Act, and standing to petition the Court for orders offvestmentstrategy. If challenged, the trustee will need to be able to
directions in respect of a charitable trust by section 60. The way iflémonstrate, in the case of the particular fund, why this was so.
which those sections are framed tends to limit the persons who may In the case where the trustee company has chosen to invest the
make applications to the Court, and may be thought to suggest thitist funds in a common fund, a properly interested person can also
trustees may only be removed in case of wrongdoing or incapacityequire an explanation from the company as to its reasoning and also
It is proposed to broaden the scope of these sections, firstly, to negaather information relating to the investment as required by regula-
any suggestion in section 36 that the Court's power is limited tdion. This will permit the properly interested person to evaluate and,
cases of wrongdoing by a trustee, and secondly, in the case offerhaps, seek independent advice on, the trustee’s financial manage-
charitable trust, to widen the class of persons who may apply undénent strategy. This could form the basis for an application to the
either section. Court, or alternatively may satisfy the inquirer as to the effective
By amending the present section 36, the Bill makes clear that th@a@nagement of the trust. However, so that such requests shall not be
Court may, on application, make orders removing, replacing of burden on trustee companies, the same person may only make a
appointing trustees, whether or not there is any evidence dieduestin respect of a particular investment once a year.
wrongdoing or incapacity. The criterion will not be whether the  The Bill also closes a loophole in the present Trustee Companies
trustee has done anything wrong, but only whether the order souglct, in respect of the fees which may be charged by a trustee
is desirable in the interests of the beneficiaries, or, in the case of@mpany. At present, the company may charge both an adminis-
charitable trust, will advance the intended purposes. A properlyration fee under section 10 and, where the fund or a portion of it is
interested person will be able, for example, to apply to the Court fomvested in a common fund, a management fee under section 15(11).
the removal and replacement of a trustee in whose hands the assElswever, in the case of charitable trusts in perpetuity, it is not
of the trust are not generating a reasonable rate of return. This shoulsicommon that the whole, or some portion, of the fund is simply
provide an incentive to all trustees to be vigilant in the managemeritivested in the trustee company’s common fund. In that case, no
of trust assets, and competitive in the fees charged to them. It wikdditional work is entailed in administering it, additional to what is
also encourage trustees to address the complaints of propeiifgvolved in managing it. However, at present, each fee may
interested persons effectively, such that matters which can at presemvertheless lawfully be charged. The effect of this Bill is to
only be addressed by litigation can be solved by negotiations insteadreclude the charging of an administration fee in addition to the
The Bill also provides that an application to appoint new trusteesnanagement fee, in respect of that portion of the fund which is
or a petition for any order concerning a charitable trust, may be madgimply placed in the common fund. The company must elect. If it
by any of several classes of persons, who under this Bill will havecharges a section 15 fee, then it is not entitled to charge a section 10
a'recognised legitimate interest in the affairs of the trust. Anothefee in respect of the same monies.
impor;ant aim of the Bill in respect of charitable trusts is to give A further feature of this Bill is that it will permit a trustee
standing to those persons who have some proper and genuigempany to vary the classes of investment of a common fund. At
connection with the charitable purposes to be advanced, such thetesent, while the Public Trustee is permitted by the Public Trustee
they ought to be heard by the Court as to the administration of th@ct to vary the classes of investment of its common funds from time
trust. to time, trustee companies are precluded from doing so by section
These include persons named in the trust deed as persons whb6(2) of the Trustee Companies Act. This section currently provides
may receive distributions of money or property for the purposes ofhat the company must determine in advance in what classes of
the trust. For example, if trust money is required to be paid to a painvestment the fund will be invested. It is proposed that private
ticular charitable institution, to be applied for charitable purposestrustee companies should be placed in the same position as the Public
then that person or body would have standing to apply to the Courfrustee in this respect.
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However, it is important not to disadvantage any investor who
may have invested in a common fund in reliance on representations
as to the classes of investment open to the fund. For this reason, the
Bill provides that while a company may in future vary the classes of
investment, before commencing to do so, it must notify existing
investors in the fund and they must have the opportunity to withdraw
from the fund without penalty. This does not apply, of course, in the
case of every variation, but only at the time the fund converts from
one, the classes of investment of which are fixed in advance, to one
in which the classes may vary from time to time.

(a) a person who is named in the instrument establishing the
trust as a person who is entitled to, or may, receive money
or other property for the purposes of the trust; or

(b) a person who is named in the instrument establishing the
trust as a person who must, or may, be consulted by the
trustees before distributing or applying money or other
property for the purposes of the trust; or

(c) a person who in the past has received money or other
property from the trustees for the purposes of the trust; or

(d) a person of a class that the trust is intended to benefit.

In keeping with Government policy in relation to penalties, also, ~ The new section has the effect of giving charitable bodies and
the Bill converts the present divisional penalties to monetarypersons with an interest in a particular charitable trust a measure of
amounts. There is no change in the severity of penalties. influence in the administration of the trust estate.

In summary, the Bill does not detract from either the general Clause 6: Amendment of s. 36—Power of the Court to appoint
fiduciary duty of trustees, or the broad inherent jurisdiction of thenew trustee
Supreme Court to supervise trusts, nor does it reduce the role of thilause 6 amends section 36 of the principal Act by substituting the
Attorney-General as parens patriae in respect of charitable trustsurrent subsection (1) with subsections (1), (1a), (1b), (1c) and (1d).
Rather, it increases the accountability of trustees in respect of thehe new subsections provide that the Supreme Court may, on
beneficiaries, or benevolent purposes, for which the trust was egpplication of persons who have standing (that is, persons referred
tablished. It gives standing, in the case of charitable trusts, to severgy in subsection (1c)), make orders for the removal, replacement or
classes of properly interested persons. It requires the provision @ippointment of trustees if it is in the interests of the trust. Subsection
relevant information about charitable trusts, on request, to suclip) provides that there is no need for the Court to find any fault or
persons. This increases the likelihood that matters of concern will bﬁ]adequacy on the part of the existing trustees before it makes such
resolved directly with the trustee, or if not, will be brought before thegn order. Subsection (1c) provides that the categories of persons who

Court, rather than ignored. may apply for an order under section 36 are:
e

In particular, the Bill seeks to encourage the trustees of charitabl
trusts to have regard to the views and concerns of relevant charitable
bodies which may have proper interests in the management of the
trust concerned, and to provide properly interested inquirers with
information. It encourages diligent attention to the advancement of
the charitable purpose, as originally intended by the creator of the
trust.

And in respect of all trusts, it makes clear that the Court has a
very broad power to make orders appointing, removing and replacing
trustees as the interests of the beneficiaries, or the advancement of
the trust purposes, may require.

Whether any and what order is made in a given case will remain
a matter for the Court to consider, having regard to the interests of
the beneficiaries, or to the advancement of the charitable purposes,
in every individual case. Needless to say, the Court will still need to
be satisfied by the evidence before making any order. It is not to be
thought that the Court will remove trustees capriciously or to no pur-
pose. Nor is it likely, given the cost risks of litigation that parties will
make such applications lightly or unadvisedly. However, the Bill
provides a mechanism whereby beneficiaries, and in the case of
charitable trusts, properly interested persons, may bring matters to
the Court’s attention. The Court’s discretion is not cut down, but the
scope of its scrutiny is potentially increased. o

Itis appreciated that those who act as trustees, and their advisegij
may have views as to the desirability of the measures proposed By,
this Bill, and their effects on the day-to-day work of the charitable
trustee. Thatis why, as | have said, the Bill is introduced at this timgy,
for the purpose of public comment and discussion before it progress;,
es through later stages. It will be widely circulated. Those who wish

(a) the Attorney-General; or

(b) a trustee of the trust; or

(c) a beneficiary of the trust; or

(d)in the case of a trust established wholly or partly for
charitable purposes—

0] a person who is named in the instrument estab-
lishing the trust as a person who is entitled to, or
may, receive money or other property for the pur-
poses of the trust; or

(i)  apersonwho is named in the instrument establish-
ing the trust as a person who must, or may, be
consulted by the trustees before distributing or
applying money or other property for the purposes
of the trust; or

(iii) a person who in the past has received money or
other property from the trustees for the purposes
of the trust; or

(iv) a person of a class that the trust is intended to
benefit; or

(v) any other person who satisfies the Court that he or she

has a proper interest in the trust.

Subsection (1d) provides the Supreme Court with an additional
wer to make any orders that are ancillary to the orders under
bsection (1) for the removal, replacement or appointment of
stees.

The amendment effectively clarifies, and in the case of charitable
sts, broadens, the categories of persons who have standing to seek
order under section 36.

Clause 7: Amendment of s. 60—~Petitions to the Supreme Court
ause 7 amends section 60 of the principal Act by extending the list
of persons who may seek a remedial order or direction from the
Supreme Court in cases of actual or suspected breach of trust, or
actual or suspected deficiency in the management of the trust. The
section deals only with charitable trusts. The amended section

to make comment are encouraged to do so by making a writteEI
submission to my office.
I commend this Bill to honourable members.
Explanation of Clauses
Clause 1: Short title
Clause 2: Commencement

Clause 3: Interpretation

These clauses are formal.
PART 2
AMENDMENT OF TRUSTEE ACT 1936

Clause 4: Amendment of s. 4—Interpretation
Clause 4 inserts new subsection (3) in section 4 of the principal Act.
Subsection (3) provides that where an unincorporated body is named
in a trust instrument, the persons for the time being comprising the
body will be taken to have been individually named in the instru-
ment. This provision gives definition to an unincorporated body
named in a trust instrument, in the context of sections 9A, 36 and 60
as inserted or amended by this Bill.

Clause 5: Insertion of s. 9A
Clause 5 inserts new section 9A in the principal Act. Subsection (1)
of section 9A requires the trustee of a charitable trust, in the
administration of the trust estate, to take into account written expert

provides that those persons are:

(a) the Attorney-General; or

(b) a trustee of the trust; or

(c) aperson who is named in the instrument establishing the
trust as a person who is entitled to, or may, receive money
or other property for the purposes of the trust; or

(d) a person who is named in the instrument establishing the
trust as a person who must, or may, be consulted by the
trustees before distributing or applying money or other
property for the purposes of the trust; or

(e) a person who has in the past received money or other
property from the trustees for the purposes of the trust; or

4] a person of a class that the trust is intended to benefit;

or

(g) any other person who satisfies the Court that he or she has

a proper interest in the trust.

advice or information relevant to the administration of the estate and The amended section has the effect of affording a degree of
furnished to the trustees by persons listed in subsection (2). The pe§ontrol over the running of a charitable trust to a broader category

sons listed in subsection (2) are:

of people than is currently the case.
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PART 3 Clause 12: Amendment of s. 19—Accounts, audits and
AMENDMENT OF TRUSTEE COMPANIES ACT 1988 information for investor etc. in common funds
Clause 8: Amendment of s. 3—Interpretation Clause 12 inserts new subsection (2a) in section 19 of the principal

Clause 8 divides section 3 of the principal Act into two subsectiond\ct. Subsection (2a) provides that a person with a proper interest in
and adds the definition of "person who has a proper interest" o&n investment in acommon fund of the company may seek, and the
"person with a proper interest" to newly formed subsection (1)company must furnish to that person, copies of accounts, auditor’s
(which also contains the current definitions). Under the proposegeport and other documents laid before the company at its last annual
definition, persons that have a proper interest in relation to charitablgeneral meeting. The effect of this subsection is to give persons with
trusts are: a proper interest in a charitable trust, access to the trustee company’s
(a) the Attorney-General; documents. o
(b) a person who is named in the instrument establishing the  Clause 13: Further amendments of principal Act
trust as a person who is entitled to, or may, receive moneyclause 13 up-dates the penalty provisions in the principal Act.
or other property for the purposes of the trust;
(c) a person who is named in the instrument establishingthe The Hon. CAROLYN PICKLES secured the adjourn-
trust as a person who must, or may, be consulted by thenent of the debate.
trustees before distributing or applying money or other
property for the purposes of the trust;
(d) a person who in the past has received money or other CITY OF ADELAIDE (RUNDLE MALL)
property from the trustees for the purposes of the trust; AMENDMENT BILL
(e) a person of a class that the trust is intended to benefit. o
The effect of this amendment is that trustee companies managing The Hon. DIANA LAIDLAW (Minister for Transport
charitable trusts will be open to a greater degree of scrutiny thaand Urban Planning) obtained leave and introduced a Bill

before in that a larger pool of persons will have rights of access t ; ;
information relating to the management of the trust. for an Act to amend the City of Adelaide Act 1998 and to

New subsection (2) further defines a "person who has a IDropé,epeal the Rundle Street Mall Act 1975. Read a first time.
interest" or a "person with a proper interest" where the personis an The Hon. DIANA LAIDLAW: | move:
unincorporated body named in the trust instrument. New subsection That this Bill be now read a second time.
(2) provides that, where an unincorporated body is named in the trugise e |eave to have the second reading explanation inserted
instrument, the persons for the time being comprising the body wil H dwithout ding it
be taken to have been individually named in the instrument. Thd! Fansarawithout my reading It.
effect of this subsection is that where an unincorporated body isthe Leave granted.
"person named in the instrument establishing the trust" (under The Rundle Street Mall Act 1975 was originally enacted to

proposed section 3(1)(c) or (d)) it will be the individual personsestaplish a pedestrian mall in the heart of Adelaide’s city centre. At
making up the unincorporated body who will have a proper interesihe time, existing legislation did not provide the necessary powers

in relation to a charitable trust. L for the creation, management and promotion of a city centre mall.
Clause 9: Amendment of s. 10—Fee for administering perpetuglence, dedicated legislation was enacted.
trust In 1996, the Statutory Authorities Review Committee of

Clause 9 amends section 10 of the principal Act by inserting nevparliament conducted an inquiry into the Rundle Mall Committee
subsection (4). The effect of subsection (4) will be to prevent astablished under Part V of the Rundle Street Mall Act to market,
company from charging both an administration fee under section 18romote, manage and control the Mall. On 3 July 1996, the Review
and, where that fund or a portion of it is invested in a common fundCommittee tabled its Report entitled ‘Review of the Rundle Mall
amanagement fee under section 15(11). Committee’. In its Report, the Review Committee recommended that
Clause 10: Amendment of s. 15—Common funds the Rundle Street Mall Act be repealed and the Rundle Mall
Clause 10 substitutes subsection (2) of section 15 of the principal A&tommittee abolished. The Review Committee also recommended
with a subsection that provides that trustees may vary the classes it the Corporation of the City of Adelaide be made responsible for
investment of a common fund from time to time. the operation, maintenance and control of the Mall, and have prime
Clause 10 further inserts new subsection (3a) in section 15 of theesponsibility for development of the physical infrastructure of the
principal Act, with the effect of requiring trustee companies whoMall. Furthermore, it recommended the establishment of a body to
intend investing trust funds in a common fund to be satisfied that igversee the promotion and marketing of the city centre as a whole;
clearly preferable to any other form of investment (in the intereststructured in such a way that interests of stakeholders in the City
of the persons who are to benefit from the trust or in order to advanagouncil, including the State Government and its institutions, the City
the purposes of the trust). The amendment will require truste€ouncil and the private sector are represented.
companies to pay close regard to the optimum manner of investing - Since the Review Committee’s inquiry, the Adelaide 21 Project
trust funds. recommended new marketing arrangements for the City Centre
Clause 11: Insertion of ss. 15A and 15B culminating in the creation of the Adelaide City Marketing Authority
Clause 11 inserts new sections 15A and 15B in the principal Actby the City Council in July 1997. The City of Adelaide Act 1998 has
These new sections relate, respectively, to proposed subsectioalso come into operation, establishing the Capital City Committee
15(2) and (3a) (discussed above). to enhance and promote the development of the City of Adelaide as
New section 15A, headedNbtice to be given on initial change the capital city of the State. The Capital City Committee’s functions
in investment of common fuhdequires a trustee company, before include responsibility for the marketing functions that have been
varying a class of investments of a common fund for the first timeperformed by the Rundle Mall Committee. The creation of the
to notify all persons who have invested money in that fund of theAdelaide Marketing Authority and the Capital City Committee is in
company’s intention to vary the class and of the investor’s right tarecognition that it is no longer appropriate to consider the marketing
withdraw without penalty, the money invested within 6 months.of the Mall in isolation from the marketing of the city centre as a
Subsection (5) of the new section provides that the method of servicghole.
of the notice may be personally or by post addressed to the investor Following the Review Committee’s Report, the then Minister for
at his or her last address known to the trustee company. Housing and Urban Development, the Honourable Stephen Baker
New section 15B, headedPfovision of reasons for certain MP, sought advice from the City Council about its attitude toward
investments requires the trustee company which holds money inthe suggested repeal of the Rundle Street Mall Act. Council agreed
trust and invests the money in a common fund, to furnish thewith the proposed repeal, subject to processing new by-laws to
company’s reasons for so investing the money and such otheeplace those operating under the Rundle Street Mall Act. The City
information relating to the investment as is required by regulatiorCouncil’s By-law No. 2—Streets and Public Places, made under the
if a request for reasons is made in writing by a person with a propetocal Government Act 1934, was published in the Government
interest in the matter. Subsection (2) requires the reasons to l§@azette on 18 December 1997 and is now in operation.
furnished in writing, as soon as practicable and without charge. This Bill repeals the Rundle Street Mall Act 1975.
Subsection (3) provides that the company need not provide reasons Parts 1, 1V, V and V1 of the Rundle Street Mall Act provide for
in respect of the same investment more often than once per year. Theeliminary matters, Government grants, the establishment and
effect of this new section is to make accountable certain investmenbperation of the Rundle Mall Committee and the sale of a car park
related decisions made by the trustee company. site.
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The Government considers that, notwithstanding the recom- New subsection (10) provides that the Local Government Act
mendations of the Review Committee, a number of key provisions 1934 applies to and in relation to by-laws made under new
of the Rundle Street Mall Act should be retained. These provisions section 37A as if they were by-laws made under that Act.
are— Clause 4: Repeal of Rundle Street Mall Act 1975

section 5 which establishes the Rundle Mall; and This clause provides for the repeal of the Rundle Street Mall Act

sections 6 and 10 which regulate vehicles in the Mall; and 1975 and for transitional matters.

section 11 which provides the Council with special by-law A notice or permit in force under the Mall Act immediately

making powers; and before the commencement of this clause will continue and have

sections 29 and 30 which provide for evidentiary matters. effect as if published or given un_der new section 37A of the principal
The Bill provides for the substance of those provisions of the Rundlé\ct (as enacted by this amending Act). _
Street Mall Act that should be preserved to become part of the City A by-law in force under the Mall Act immediately before the
of Adelaide Act. commencement of this clause will continue in force as if made under

The inclusion of provisions regulating vehicles and traffic in the New section 37A of the principal Act (as enacted by this amending
Mall in the City of Adelaide Act is intended, however, to be an Act). .
interim measure only. Later this year, the Government intends to  The repeal of the Mall Act does not affect the operation or
include those matters in legislation proposed in respect of the drafecovery of a special rate declared under section 9 of that Act before
Australian Road Rules, currently being considered by all of thedhe commencement of this clause. o _
Transport Ministers of the Australian States and Territories. Any asset or liability of the Rundle Mall Committee immediately

The Council has recently advised that it supports the transfer dpefore the repeal of the Mall Act vests in The Corporation of the City
certain matters to the City of Adelaide Act and the repeal of theof Adelaide.

Rundle Street Mall Act. The purpose of this Bill is to preserve the

essential provisions of the Rundle Street Mall Act by re-enacting The Hon. CAROLYN PICKLES secured the adjourn-

them substantially in the City of Adelaide Act (the most appropriatement of the debate.

place for the provisions) whilst repealing redundant provisions.
The Bill does not introduce any new policy initiatives.

| commend the Bill to honourable members. AUSTRALASIA RAILWAY (THIRD PARTY

Explanation of Clauses ACCESS) BILL
Clause 1: Short title
Clause 2: Commencement The Hon. DIANA LAIDLAW (Minister for Transport
These clauses are formal. and Urban Planning) obtained leave and introduced a Bill
Clause 3: Insertion of s. 37A for an Act to establish as a law of South Australia a code

This clause proposes to insert a new section at the end of Partrﬁaking provision for the regulation of third party access to
(Special Arrangements for the Adelaide City Council) of the City of __. . - - . h
Adelaide Act 1998 (the principal Act). New section 37A provides ra|vaay infrastructure services in relation tc_> the_AustraIAS|a
for the continuation of Rundle Mall and the regulation of Mall Railway; and for other purposes. Read a first time.

activities by the Adelaide City Council. The Hon. DIANA LAIDLAW: | move:
37A. Rundle Mall That this Bill be now read a second time.

Rundle Mall (the Mall) is to continue as a pedestrian mall. . PR
New subsection (2) provides that a person must not drive (leseek leave to have the second reading explanation inserted

vehicle on any part of the Mall or allow a vehicle to be or remain!n Hansardwithout my reading it.
on any part of the Mall, otherwise than in accordance with a  Leave granted.
notice or permit published or given by the Adelaide City Council The Australasia Railways (Third Party Access) Bill 1999

(the Council). The penalty for an offence against this newggiapjishes a process whereby third parties can obtain access to

subsection is a fine of $750 (expiable on payment of a fee o : h :
$105). What s provided for in this subsection is substantially th bperate services on the Tarcoola o Darwin Raiway when they hae

) . . ; een unable to obtain it through usual business negotiations.
iﬁagﬂigtsl"é’;g%t('tshgr&\gﬁi‘iéor in section 6 of the Rundle Streg? National Competition Policy agreements and the Commonwealth

Section 10 of the Mall Act provides for notices to be pub- Trade Practices Act require that the owners of major infrastructure

. - a h f make it available to third parties in order to prevent monopolistic
lished in theGazetteny the Council regulating vehicles thatmay yicing hehaviour and to increase competition for the products
enter or remain within the Mall and the hours or occasions durin : ;

A ; : nvolved with the infrastructure.
which they may do so. New subsection (3) provides for the

h - o b : The Commonwealth, Northern Territory and South Australian
S(’:;#]gcrlrl]?n(r:]%rrltlnue toregulate these activities in the Mall in the g, /oy ments have committed funds to the building of a railway from

N bsection (4 ides that the C i by noti Alice Springs to Darwin on the basis that the project is commercially
_New subsection (4) provides that the Council may, by notice,japje and that it can provide a net benefit to the wider Australian
in writing, permit a vehicle to enter and remain in the Mall for

; . -2 ommunity, helping to open up a developing region of the national
the purpose and for the period, and subject to the conditions (i conomy.yThrepe %onsgrtia Fr)]ave beeﬁ sghorgtl-listed to develop

]?nly)i specifitled ".‘téhe pergjti_ssi(_)n. A peésor:jwho %ontr?venzs_%roposa|s for the project. The successful consortium will provide
al ISt 0 (f:ompf)f/m a Cgrl‘. |b||ont|mpose l“” fe$f75é’0 Sec '.O'E)l( ) iSgebt and equity funding to meet the gap between infrastructure costs
guilty of an offence and liable to a penalty o (expiable ong 4 government funding and be required to operate services on the

payment of a fee of $105). . . railway for the duration of the concession period, including the
New subsection (7) provides the Council with by-law making Tarcoola-Alice Springs section which will be transferred from the

powers to— . o Commonwealth as part of its contribution to the scheme.

- regulate, control or prohibit any activity in the Mall, or any —The financiers supporting the bidding consortia require a high
activity in the vicinity of the mall, that is likely to affect the  gegree of certainty regarding the revenue return, otherwise they will
use or enjoyment of the Mall; and _ _either not commit themselves to the project or will look to the
provide for the fixing, and varying or revoking, by resolution Governments for further contributions to cover revenue risks. The
of the Council, of fees and charges for the use of the Mall orgjj| will provide this certainty in the context of access to the railway
any part of the Mall; and _ infrastructure facilities by third parties.
regulate any matter or thing connected with the external  \irror legislation has been introduced into the Northern Territory
appearance or building or structure on, abutting or visibleparliament. The access regime, called the Third Party Assess Code

from the Mall; and o ) and forming a schedule to both Bills, is intended to apply in the same
regulate, control or prohibit the movement or standing ofway in both jurisdictions. It will apply only to the Tarcoola to
vehicles on access or egress areas to the Mall; and Darwin railway. This Access Code is currently being assessed by the

fixing a penalty not exceeding $250 for a breach of a by-law.National Competition Council to see whether it is an ‘effective’

This subsection is substantially the same as what is currentlyegime in terms of the Competition Policy Agreement requirements.
contained in section 11 of the Mall Act. If it is regarded as effective, the NCC would then recommend that

New subsections (8) and (9) provide for evidentiary mattershe Commonwealth Minister for Financial Services and Regulation
(cf: current section 29 of the Mall Act). certify the regime. The uncertainty presented by the possibility of a
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successful declaration under the Trade Practices Act, with unknown Clause 4: Application of Access Code

consequences for access prices, would thus be removed. The Access Code will apply as a law of the State.
The access regime established bySeeith Australian Railways .

(Operation and Access) Act 198@nnot be applied to this railway Clause 5: Crpwn to be bound

for two reasons. First, our current legislation makes no provision fod he measure will bind the Crown.

joint administration or coverage of a railway across both South Clause 6: Non-application of Commercial Arbitration Act

Australia and the Northern Territory. Second, the pricing prinCiplesrhe access Code sets up a discrete arbitration procedure and does

upon which the current legislation was based are not designed forght need to be affected by ti@mmercial Arbitration Act 1986
green fields venture where the cost of capital investment must be Clause 7: Subordinate Legislation Act to apply to certain

recovered. .
The Third Party Access Code is similar in many aspects to thé'Struments under Code _ _
South Australian Railways (Operations and Access) Act 186y ~ The Access Code allows for various matters to be dealt with by the
features of the Code are: Northern Territory Minister and the South Australian Minister by
- appointment of a regulator jointly by the Transport Ministers of nhotice published in th&azette A notice will be required to be laid
South Australia and the Northern Territory, who may not directbefore both Houses of Parliament and will be disallowable as if it
the regulator to suppress information or recommendations mad&ere a regulation made under an Act.
under the Bill or direct who the regulator should appoint as an  Clause 8: Minister to cause copies of regulator’s reports to be
arbitrator; )  tabled in Parliament
separate pricing principles for passenger and freight services;the Minister will be required to table the annual report of the
access applications where the parties must negotiate in good fait8gulator under the Access Code.
access disputes with the possibility of conciliation by the
regulator, or arbitration by a qualified arbitrator/s appointed bySCHEDULE

the regulator; The following notes are provided in relation to the provisions of the
appeal to the Supreme Court from an award of an arbitrator, oAccess Code.
a question of law; .
monitoring costs of service provision by the regulator; PAR_T 1 PRELIMINARY
reporting by the regulator to the Ministers; _ Division 1—General
enforcement of awards; and Clause 1. Title
segregation of records of infrastructure provision, service Clause 2. Application of Code
provision and other businesses of the operator. ; ot ;
The Pricing Principles are also detailed in the Code. They are bas%g'rfscé?ttﬁg ﬁ\rl]lgv;?;‘ %gm%%%ﬁ’gﬁztfn of the Code progressively as

on what is called the Competitive Imputation Pricing Rule (CIPR). .

The rule is designed for greenfield projects involving large initial ~ Clause 3. Interpretation

investment. This Clause contains the key interpretations and should be self
Such projects face demand uncertainty which make revenue flogxplanatory. In particular—

difficult to estimate. CIPR allows the railway owner to retain the  ‘prescribed’ is defined to deal with the joint nature of the

benefit of profits if the project is successful. Under alternative  administration of the Code.

pricing regimes, which are based on controlling the rate of returnso . _ . .: o ) : :

that high profits are regulated away, average expected revenues are igg%ng principles are contained in the Schedule to the Code

reduced. This would stop investment in a new project, such as this o e o .

‘railway infrastructure facilities’ is a key definition and is the

one, with high up front costs where profits are not expected until late 1 ' . - g
in the life o?thepproject. P P thing to which access is provided. Exactly what is included can

In general terms, CIPR takes into account the fact that road e controlied by the Ministers prescribing what is to be included
freight rates will act as a ceiling for rail freight rates due to road-rail ~and prescribing what is not to be included. _
competition in the Tarcoola to Darwin corridor and that rail services ~ Subclause (2) caters for the situation where there is more than
would have to be cheaper or provide better service in order to attracine arbitrator.
business. The road rate is therefore used as a price cap. The accessc|ause 4. Joint ventures

price is calculated by deducting from this the cost the railway OWNER A rties affected by the Code may construct their affairs in numbers

would have incurred if it had run the service itself. A floor price is ) : ) : :
also calculated for the situation where the access price, as calculatf \t’)‘{?ys e;nd this C|aUS%IShtO provide sfc;mefl_baslc presumptions about
above, is lower than the cost of providing the infrastructure, for @11ty Of partners, and the means of facilitating communications.

example if the road price falls below rail costs. Division 2—The Regulator
If there is no competitive alternative to use as a price cap, for Clause 5. The Regulator
example a new mine off the road network, the access price is the Coghis clause provides for the assigning of functions to a regulator.
of maintaining the part of the infrastructure used by the access seeker .
plus the cost the railway owner would have incurred if it had run the_l_ Subclause (2) places the regulator under the joint control of the
service itself. erritory and State Ministers but subclause (3) excludes ministerial
In developing the Bill, the three bidding consortia, the Nationaldiréction in relation to certain of the regulators function, being
Competition Council, the Northern Territory Government ang'argely those relating to the dispute resolution process or the exercise
appropriate South Australian Government agencies (for example, tHf¥ discretion.
Department of Industry and Trade) have been consulted. Clause 6. Powers and functions of regulator
The buildir_lg of the_ railway from Alice S_prings to Da_rwin wi_II This clause is a standard provision
have economic benefits for South Australia. The Bill will provide 35 7. Regulator to report to Ministers
greater certainty for the three consortia in respect to the pnc& : L
competitors would need to pay for access and thus increase tHd€ regulator is to report to both Ministers.
likelihood of suitable bids being made. It will also establish a process Clause 8. Regulator may delegate

whereby third parties can obtain access to the railway when othefs js 4 standard provision except that special mention has been

negotiations have failed. This will provide an access regime to allownade of the ability to delegate to persons in either jurisdiction or
consortia to bid for the project with certainty regarding access pricegiside the jurisdictions.

while at the same time the presence of the railway will increase the

competition on the corridor and keep prices down. PART 2—ACCESS TO RAILWAY INFRASTRUCTURE
Explanation of Clauses SERVICES
Clause 1: Short title Division 1—Negotiation of Access
This clause is formal. L L .
Clause 2: Commencement Clause 9. Obligation of operator to provide information about
access

The measure will be brought into operation by proclamation. X i - o

Clause 3: Definition This clause is to facilitate negotiations for an agreement between
The Access Code to which this measure applies is the AustralAsiarties by giving a potential access seeker information he or she may
Railway (Third Party Access) Code contained in the schedule. ~ require in connection with an application for access.
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Clause 10. Access proposal This clause provides that the principles and calculations to be applied
This clause allows a person seeking access to put a proposal to timearriving at the price for access to be applied on an arbitration are
facility owner (access provider) and obliges the facility owner tothose spelt out in the Schedule to the code.
advise the regulator and interested parties. It also allows the access Clause 24. Access provider may agree different price
provider to request information about the proposal that the accegsespite the pricing principles, the parties may agree on a different
provider may reasonably require to enable an assessment of theice.

proposal. (See also clause 15{9)) _ Division 6—Procedure in Arbitration
Clause 11. Duty to negotiate in good faith Clause 25. Hearing to be in private

This clause is self explanatory. ) _ This clause is self explanatory.
Clause 12. Limitation on access provider's right to contract to  c|ause 26. Right to representation

provide access This clause is self explanatory.

This clause ensures that all interests and disputes have been caterede |5 ,se 27. Procedure of arbitrator
for or dealt with as a condition precedent to parties entering into a%his clause is. self explanatory.

agreement about access. : .
Subclause (2) makes such an agreement void if the subclause (T’LPﬂScellgjgeziSs : ;"’llfr Zilgg;g?;ﬁrs of arbitrator

has not been satisfied. I 29 p 0 tak id th Hirmati
Division 2—Access Disputes and Requests for Arbitration Llause 2J. Fower Lo take evidence on oath or afirmation
This clause is self explanatory.

Clause 13. Access disputes

Spells out the situation in which a dispute will be taken to exist. Clause 30. Failing to attend as witness
Clause 14. Request for reference of dispute to arbitration ~ This clause is self explanatory. )
This clause is self explanatory. Clause 31. Failing to answer questions, &c.
Division 3—Conciliation and Reference to Arbitration This clause is self explanatory.
Clause 15. Conciliation and reference to arbitration Clause 32. Intimidation, &c.

The regulator, with the approval of the parties, can attempt tdrhis clause is self explanatory.
conciliate an access dispute; otherwise he or she is obliged to appoint Clause 33. Party may request arbitrator to treat material as
an arbitrator or arbitrators and refer the dispute to arbitration, unlesgonfidential
all access seekers withdraw. Triviality, failure of an access seekérhis clause is self explanatory.
to provide requested information, lack of negotiation in good faith  Clause 34. Costs of arbitration
or, on the application of a party, other good reason, is justificatiorCosts of arbitration are to be split between parties except where an
for not attempting to conciliate or refer a dispute to arbitration. (Aaccess seeker seeks termination, in which case they are to be borne
good reason might, for example, be the collapse of a contract that thg; him or her.
access seeker might have had with a third party the transportation of The regulator may recover costs of an arbitration as a debt.
whose product was the reason for seeking access in the first place.) Division 7—Effect of Awards

Clause 16. Arbitrator to be qua“ﬁed Clause 35. Operation of award

This clause requires the regulator to keep a list of potential suitablgyards are to be binding on the parties unless the access seeker, by

qualified arbitrators. written notice to the regulator within the specified time elects not to
An arbitrator is to be independent of both government and thgye hound, in which case the access seeker is precluded from making

parties, be properly qualified and have no interest in the outcomegnother application within 2 years unless the access provider agrees
The regulator must attempt to appoint an arbitrator who ispr the regulator authorises it; and the regulator may authorise subject

acceptable to all parties. _ to conditions or without conditions.
Division 4—Arbitration of Access Disputes Division 8—Variation or Revocation of Awards
Clause 17. Parties to arbitration - Clause 36. Variation or revocation of award
This clause specifies who are to be parties to an arbitration. Variation of an award may be by agreement of all parties or by
Clause 18. Manner in which decisions made arbitration. The regulator is not to refer for variation unless there is

This clause requires the regulator, where there are 2 or morgfficient reason having regard to whether there is a material change

arbitrators, to appoint one to preside. Where there is a deadlock thg circumstances, the nature of the proposed variation, time that has

decision of the presiding arbitrator is to prevail. elapsed and other matters the regulator considers relevant.
(Clause 19. Award by arbitrator . , The provisions of the Part relating to disputes in relation to an

This clause provides for the contents of arbitrators’ awards angccess proposal apply equally to a dispute about a proposed variation

reqwaes ag ?rb{trﬁtor t? provide tct> the partlets ? draft of %r:y propose d Division 9—Appeals

award and to take into account representations on the propose -

award made by them. The arbitrator shall give the parties and th pielglussl? esghepop: 3{;?53#? ge(r)?rlaa\clivo:rr]tdocrla?]lrj]%?ttl)%nrggz\év' or the

trg?glalzﬁ)r;t?ﬁere?g\c/)igisofr? ro?naaél:r;%éhe award. An award does not ha\é ard or decision called into question, except under this section. The
4 P : Court has a range of powers listed in this clause, including the power

Clause 20. Restrictions on access awards _ éo award costs
An award cannot delay or add to the cost of the construction of th An appeal does not suspend the operation of an award pending

railway or compel an access provider to bear the costs of extendi R h .
o : determination of an appeal unless the court decides that it should.
facilities unless he or she agrees. Neither can an award be made tﬁ‘u%‘? PART 3—HINDERING ACCESS TO RAILWAY

urports to grant access where it could not be satisfied because
gno?her rail 3ser has already been granted access and is using the 'NFRASTRUCTU_RE S_ERV|CES . .
facility. Clause 38. Prohibition on hindering access to railway infra-
An arbitrator is not to make an award prejudicing the rights ofStructure service o . ) i )
existing access holders unless they agree or their entitlement #his clause imposes the criminal sanction for interfering with the
excess to their requirements and there is no reasonable likelihodtght of a person to access to a railway infrastructure service. An
they will need the excess and the new access seeker’s requiremefftience attracts a penalty of up to $100 000 and $10 000 for each day
cannot be met except by transferring some of the excess to him éuring which it continues.
her. PART 4—MONITORING POWERS
Clause 21. Matters arbitrator must take into account Clause 39. Registrar’s power to obtain information
This clause lists the matters an arbitrator must take into account ifhis clause gives the regulator the necessary power to obtain from
making an award. It also provides that other relevant matters may b access provider sufficient information about the operation of the
taken into account, provided they are not inconsistent with those thgarovider’s business in a form that enables the regulator to separate

must be taken into account. out that which is relevant to particular aspects of that business.
The matters that must be taken into account are largely those Clause 40. Confidentiality
dictated in the Competition Principles Agreement. This clause requires confidentiality to be observed in relation to

Clause 22 Arbitrator may terminate arbitration in certain casesnformation obtained under the Part but lists situations in which it
This clause lists the circumstances in which an arbitration may benay be disclosed, including to an arbitrator at the arbitrator’s request
terminated. in the course of an arbitration. However, parties may request the

Division 5—Pricing Principles arbitrator, in turn, to observe confidentiality.

Clause 23. For access relating to passenger and freight services Clause 41. Duty to report to Ministers
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This clause requires the regulator to report to the relevant Ministers, Draft Rules were widely circulated for public commentin 1995.
at their request, on matters relating generally to railway infrastructur€omments from the public, industry and all levels of governments

services and on the operation of the Code. were generally all supportive. The Rules will affect every road user
PART 5—ENFORCEMENT in Australia: drivers, pedestrians, cyclists, motorcyclists, riders of
Clause 42. Injunctive remedies animals and people on skateboards, when they are on the roads, foot-

This clause gives the Supreme Court power to grant relief by wayaths, nature strips and parking areas. Introduction of the Rules will
of injunction to enforce or restrain a person from contravening grovide an opportunity for all road users to become more familiar
provision of the Code or an award of the arbitrator and sets outvith their rights and responsibilities.

various circumstances in which such relief may be granted. Many traffic rules around Australia are already the same, but a
Clause 43. Compensation number of differences exist. These can present difficulties for

This clause allows for the granting of compensation against a persasveryone; for example, would South Australian motorists travelling

for loss resulting from a contravention of the Code. interstate know how far they can park from an intersection, whether
Clause 44. Enforcement of arbitrator’s requirements they can cross barrier lines, do U-turns at traffic lights, carry

This clause allows the court, after appropriate inquiry, to enforcgrassengers without seatbelts? In all these areas and many more,
compliance with the directions or requirements of an arbitrator.  differences currently exist.

Clause 45. Access contracts specifically enforceable Most of South Australia’s traffic rules will remain unchanged and
This ensures that the courts may specifically enforce an accesghere changes are necessary these have been minimised, with all
contract rather than being compelled to award damages only.  States and Territories making compromises in order to achieve con-

PART 6—MISCELLANEOUS sistency and minimise the effect in individual jurisdictions. There are
Clause 46. Segregation of access provider’s accounts and recorésme Rules which can be tailored for local circumstances which vary
For the proper assessment of matters relating to access it is necessmfym State to State, for example, provide on which roads roller
that relevant information is not mixed with that which is not relevant.blades can not be ridden, such as the Southern Expressway.
This clause requires the access provider to ensure that its books (and Ajthough the ARR contain a number of new offences these are
those of any of its associated corporations) are kept in such a manngfore specific about good driving and are therefore much easier for

as to give a true picture of its activities. _ road users to obey, for police to enforce and for the community to
Clause 47. Removal and replacement of arbitrator understand. These include a prohibition on tailgating, details on how
This clause provides for the removal of an arbitrator by the regulatofaffic must merge and a requirement to dip your headlights when
on certain grounds, and for his or her replacement. following another vehicle.
Clause 48. Amendment of Code The ARR have been drafted in a modern style, in contrast to the

This clause provides for the amendment of the Code during the initigl|jer Road Traffic Act. As a consequence the structure and provi-
settling-in period by the joint action of the Territory and State gigns of the ARR are clearer and easier to understand. For example
Minister. After the time that this facility expires or is broughtto an ;e 72 (ARR) and section 63 (RTA) both provide that a driver '
end any amendment will be by a normal amendment. An instrumenring left at an intersection from a slip lane must give way to an
amending the Code will be a tabled, and disallowable, document,ncoming vehicle turning right at the intersection. However, while
Clause 49. Prescribing of matters for purpose of Code  he ARR' explicitly provides for a slip lane including use of a
This clause is the equivalent to a regulation making power in ajiagram which shows both vehicles, the RTA only implicitly refers
ordinary Act. It provides for the Ministers to act jointly. to slip lanes in section 63(1)(c) which may not be recognised by a

Clause 50. Review of Code . . lay reader. This is an example of the many minor differences that
The Competition Principles Agreement to which the State 'Sapartégnerally clarify the law raltather than chgnge the law in South

requires a review of effective access schemes implemented by Statk§siralia.
andfor Territories. This clause provides for such a scheme. The Rules contain many provisions currently contained in Local

SCHEDULE e h 4 ¢
The Schedule sets out the principles and methods of caIcuIatio&or:/t%?rgesnélrgg'igfé'?ﬂ ,ﬁﬁf(I:_tg::%ltgg?emﬁsgtewgnég\?gveaakz29

of prices for access which the arbitrator will be obliged to take into
: P o : . -proposed that these powers be moved to the Road Rules. The
account in determining the terms and conditions subject to Wh'cgmepndments resolve pa number of minor inconsistencies which
access to railway infrastructure facilities will be given (see claus urrently exist but do not significantly affect Local Government's
21). Italso contains some worked examples of the application of th§, yers o control traffic on roads under their care and control. Cur-

principles, for the assistance of the arbitrator. rentlyI similar trgfﬁc provisions are Iogatled in diﬁerlenlt Acts and .
. Regulations and persons accessing the law may only locate part o
The Hon. CAROLYN PICKLES secured the adjourn- theganswer. The Igoad Rules will bg a significan){ imgrovemerﬁ)t for
ment of the debate. accessing the law as all minor traffic provisions will be located in the
Road Rules including parking matters contained in various other
ROAD TRAFFIC (ROAD RULES) AMENDMENT legislation such as the Rundle Street Mall Act, 1975. Where neces-
BILL sary, the Rules contain cross references to other Rules and Regula-
tions.
- The Bill also contains a provision dealing with temporary road
The Hon. DIANA LAIDLAW (Minister fo_r Transport  closures which will requirep Local Govern?nent to ccr))nsul%/ with
and Urban Planning) obtained leave and introduced a Bill affected road authorities in the event that a road closure is proposed.
for an Act to amend the Road Traffic Act 1961 and to makeThe provision mirrors amended provisions contained in section 31
related amendments to the City of Adelaide Act 1998 and th&f t?ﬁggﬁ’”"é gﬂg;ﬁ'ﬁ%ﬁﬁ;}zﬁn dments to the Road Traffic Act
Local Government Act 1934. Read a first time. that relate to administration of the law. An approval process is
The Hon. DIANA LAIDLAW: | move: provided that will allow the temporary use of traffic control devices
That this Bill be now read a second time. by persons other than a Road Authority. Currently, temporary ap-
| seek leave to have the second reading explanation insertgitgr\lfglsiir;] %r;h]go?epgg/:gt rtlg r?%rrtgéglﬁggsggg Eﬁeuiguf}aggﬁlg nscggrr)
in Hansardwithout my reading it. Many persons now work on roads performing work that was former-
Leave granted. ly reserved for Government authorities and require the use of a wide
The purpose of this Bill is to make necessary amendments to theange of traffic control devices. Entities such as Optus, a plumber or
Road Traffic Act 19610 allow the Australian Road Rules (ARR)to a cementing contractor undertake work on roads each day but,
be made as South Australian subordinate legislation in place dfecause such work is not undertaken on behalf of an Authority,
conflicting sections of thoad Traffic Act 196-and Regulations  cannot currently use traffic control devices. The proposed amend-
and theLocal Government Act 193#nd Regulations. ment will allow the Minister to give approval for the temporary use
The ARR provide for more consistent laws around Australia,0f devices and thereby increase safety for such workers. The
eliminating the great majority of current differences, making drivingamended section will also apply to persons currently approved under
easier and safer. This is a major advance and a great start for traff§ection 23. As currently provided under section 23, approval may be
law for the next century. This will be of great benefit to Australian subject to conditions imposed by the Minister.
motorists on holidays, interstate transport drivers and people moving To ensure that only authorised persons use or install traffic
interstate. control devices, the BIll creates an offence for any person who,
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without authority, installs a device or intentionally interferes with a Section 10 (which provides for the principal Act to be committed to
device. a particular Minister) is repealed as this process is carried out under
The Australian Road Rules prohibit the use of any device thathe Administrative Arrangements Act 1994
detects or interferes with a speed measuring device. In contrast, Clause 10: Amendment of s. 11—Delegation by Minister
section 53B of the Road Traffic Act only applies to radar detectorssection 11 provides for delegation by the Minister. The clause
and jammers and does not apply to other technologies. WitAmends the section to make it clear that delegations may be made to
advances in technologies and to ensure consistency with théuncils and that there may be subdelegations subject to conditions
Australian Road Rules, itis proposed that the provisions of sectiofixed by the delegator.
53B (including provisions allowing forfeiture and seizure of radar  cjause 11: Amendment of s. 17—Installation. etc.. of traffic
detectors) be amended to apply to any device that detects @pntro| devices ' '
interferes with a speed measuring device. . . Section 17(1) of the principal Act authorises an Authority, with the
Parking controls around Parliament House will continue to beonroval of the Minister, to install, maintain, alter or operate traffic
located in the Road Traffic Act. A minor amendment to section 85¢4] devices on or near roads in accordance with Part 2 of the Act.
reflects that there is no longer a Minister of Public Works and pro-the requirement that the process be in accordance with Part 2 is
vides that permission for parking in the prohibited area adjacent tgomqyed. Controls on the process will, in future, be imposed through
Parliament House be granted by the Presiding Member of the Joiifiq \inisterial approvals which, under section 12, may be condition-
Parliamentary Services Committee. _ al. The reference to installation, etc., "on or near aroad" is amended
Attempts to introduce uniform Road Rules for Australia havetg on, apove or near a road” to conform to the draft Australian Road
beelr(1_ m?de fr:nC$ %1948i In th$ 1990|s, St%eﬂ?over_n?]ents ?tehgﬁmes provisions.
working togetner 1o develop uniorm rules with the assistance oltne - A e sybsection (3) is added to section 17 to provide for
’(;lgtﬁlnot?ilg%ar?a-{/:eagﬁg%retg)??argliisrlggd”:&gerlm&gﬁ:;rtgltli% f]‘so ?tn?emporary installation or display of traffic control devices by any
Road Rules is also required for South Australia to continue to recei\l;gé)t1 I%rgﬁb\?voggdogr or\)/%rﬁ]ot% (\EN ggggey %?Eg)r:/ 3 Ihgfdt f;etzolglg}lgsrtgré;l' rrg)lgd
competition payments from the Commonwealth Government. a1 or pedestrian crossings, or the temporary placement of speed
It is proposed that the new Road Rules will come into effect injinit signs at road works or the installation or display of barriers or
South Australia from 1 December 1999—and by this time will besigns in aid of temporary road closures.

effective across Australia. . > . .
I highlight again that this Bill does not introduce the 351%]( tg%%sgolnzﬁcﬁrggaggsem of s. 18—Direction as to installation, etc.,

Rulesbe nadec Souln Austal sbordiate fegratonHowesfecton 190)of he prinipal At emponers the Ministe o ive
| will provide all Honourable Members with a copy of the Rules and norneara roac? to the Authority responsible for the care, control
any additional information they may seek to assistin understandlngr management of the road T%/e clguse would allow directions

this important initiative. relating to devices on, above or near a road and directions to an

Overall, the Australian Road Rules will be of significant benefit A h : .
to all South Australians. They also will be a significant part of Authority in connection with a road whether or not the Authority has

national infrastructure reforms that will make Australian exportsthe ¢are, control or management of the road. | .
more competitive, with benefits delivered to interstate transport Clause 13: Amendment of s. 19—Cost of traffic control devices
operators who will no longer have to cope with a variety of different2nd duty to maintain _ )

road laws in every State. The adoption of nationally uniform road® new section 19(2) is proposed allowing regulations (or another
rules, developed through cooperation of all States and Territories arfict) to require that costs associated with specified traffic control
the Commonwealth, is a major achievement as we move towards tif€vices be borne by an authority, body or person other than the
next millennium and the Centenary of Federation. Certainly aé\uthority responsible for the road in question. The clause also
Minister for Transport and Urban Planning | welcome the opportuni-Provides that the authority, body or person liable for the costs

ty to introduce this long overdue reform to the Parliament. associated with a traffic control device is responsible for maintaining
| commend this Bill to honourable members. it in good order. This provision is to the same effect as existing
Explanation of Clauses section 25(4) and (5) which are to be repeaksgk(clause 15
Clause 1: Short title Clause 14: Amendment of s. 20—Duty to place speed limit signs
Clause 2: Commencement in relation to work areas or work sites
These clauses are formal. This clause makes a drafting clarification to subsection (2) and
Clause 3: Insertion of s. 2 removes subsection (4) of section 20. Subsection (4) requires

This proposed new section replaces section 8 of the principal Act (t§0Mpliance with speed limit signs erected at work sites or areas—a
be repealed by clause 7 of the Bill). The provision makes it clear thahatter that will, in future, be dealt with by Part 3 of the Australian
the principal Act binds the Crown in all its capacities but does notR0ad Rules which creates an offence of disobeying speed limits
give rise to any criminal liability on the part of the Crown itself as SPecified in speed limit signs.
distinct from its agents, instrumentalities, officers and employees. Clause 15: Substitution of ss. 23 and 25
Clause 4: Amendment of s. 5—Interpretation Sections 23 and 25 of the principal Act are to be replaced. Section
This clause substantially revises definitions of terms used in th@3 deals with the exhibition of stop signs at pedestrian crossings or
principal Act to bring the definitions into line with those adopted in work sites or in connection with temporary road closures. This matter
the draft Australian Road Rules. In some cases, existing definitionis now to be dealt with by the proposed new section 14& ¢lause
are omitted because the terms defined are no longer used at all b}). Section 25 regulates traffic control device design and place-
their use is confined to the draft Australian Road Rules. ment—matters now to be dealt with by the Ministerial approval
Clause 5: Substitution of s. 6 process under section 17 and by Part 20 of the Australian Road
Existing section 6 of the principal Act is an interpretation provision Rules. The section also creates conclusive evidentiary presumptions
providing in effect that driving, riding, etc., is to be taken to be as to the lawful installation of traffic control devices and deals with
driving, riding, etc., on a road. The new section 5A conveys the sam#e maintenance of traffic control devices (for the latsee clause
message but in the form adopted in the draft Australian Road Ruled-3).
The new section 6 goes on to provide that references to drivers or Proposed new s. 21—Offences relating to traffic control

driving are to include references to riders or riding unless otherwise devices
expressly stated. Proposed new section 21 makes it an offence (with a maximum
Clause 6: Drivers of trailers penalty of $5 000 or imprisonment for one year) if a person,
This amendment is consequential on the change from the term "pedal without proper authority, installs or displays a sign, signal, etc.,
cycle" to the term "bicycle”. on, above or near a road intending that it will be taken to be a
Clause 7: Repeal of s. 8 traffic control device, or intentionally alters, damages, destroys
The matter dealt with by section 8 of the principal Actis nowtobe or removes a lawfully installed or displayed traffic control
dealt with by the proposed new section 2. device.
Clause 8: Repeal of s. 9 Proposed new s. 22.—Proof of lawful installation, etc., of
Section 9 of the principal Act is not required under the proposed new traffic control devices
scheme and is repealed. Proposed new section 22 provides for there to be a conclusive

Clause 9: Repeal of s. 10 presumption in officially instituted proceedings for a traffic
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offence that a traffic control device proved to have been on,
above or near a road was lawfully installed or displayed there.

Clause 16: Amendment of s. 31—Action to deal with false devices

or hazards to traffic
This clause amends section 31 of the principal Act to clarify the

the new definitions of "vehicle" (which includes animals that

are being ridden, animal-drawn vehicles and trams) and

"rider"; and

Part 19 of the draft Australian Road Rules—Exemptions.
Clause 26: Amendment of s. 41—Directions or for clearing road

powers of road authorities and the Minister to deal with false trafficor investigation purposes

control devices and other traffic hazards.
Clause 17: Substitution of ss. 32 and 32A and headings

Section 41 of the principal Act provides, amongst other things,
power for a member of the police force to give directions for the safe

Sections 32 and 32A of the principal Act deal with the establishmenand efficient regulation of traffic. This power is removed from the
of speed zones and shared zones—matters now to be dealt with bgction as a similar power is provided in Rule 304 of the draft
the installation of speed limit signs and shared zone signs undéustralian Road Rules.

section 17 of the Act and by Part 3 of the Australian Road Rules.
Proposed new s. 32.—Road closing by councils for traffic
management purposes
Proposed new section 32 is grouped together with existing

sections 33 and 34 which deal with road closures for road events
and emergency use by aircraft. The proposed new section

reproduces (with minor drafting variations) section 31 ofGlity

of Adelaide Act 1998which is repealed by the Schedule of the
Bill). The provision imposes a special consultation and approval
process on the closure of roads by councils for traffic manage-
ment purposes. The minor drafting variations are limited to—

Clause 27: Substitution of s. 43 and heading

Proposed new s. 43.—Duty to stop and give assistance where
person killed or injured

Section 43 of the principal Act deals with duties of drivers
involved in vehicle accidents. The proposed new section is
limited to the duty of a driver involved in a vehicle accident to
stop and give assistance where a person is killed or injured. Rule
287 of the draft Australian Road Rules deals with the duty of a
driver to exchange details with another driver involved in a
vehicle accident and to report the accident to the police.
Clause 28: Repeal of s. 45A

adjustments to (1) to reflect the fact that closures will nowSection 45A of the principal Act (Entering a blocked intersection)
be effected by the installation or alteration of traffic is repealed. This matter is dealt with in Rule 128 of the draft
control devices Australian Road Rules.
adjustments to (1) to require that the installation or  Clause 29: Amendment of s. 47E—Police may require alcotest
alteration of the devices must be in pursuance of a councibr breath analysis
resolution ] o Section 47E(1(r) and(b) of the principal Act deal with the power
widening of (8) so that a "prescribed road" will include of police to require an alcotest or breath analysis where there are
aroad that runs up to another road running along or conreasonable grounds to believe that a person has committed a driving
taining the boundary of another council area. offence against Part 3 of the Act or an offence against section 20
Clause 18: Amendment of s. 33—Road closing and exemptioriSpeed limit at work areas or sites), section 111 (Duty to comply
for road events with requirements as to lamps and reflectors) or section 122 (Duty
Section 33 of the principal Act empowers the Minister to introduceto dip headlamps). Paragrafi#) will not be required as the offences
temporary road closures and exemptions for road events. The claugggainst section 20, 111 or 122) will become offences against the
widens the definition of "event" so that the road closure powers ar@ustralian Road Rules. Paragraf#) is redrafted and limited to
not limited to sporting, recreational or similar events but extend tmffences against "this Part" where driving is an element, that is,
political, artistic, cultural or other activities, including street partiesoffences against Part 3 of the principal Act and (through the
(powers currently contained in thecal Government Aatvhich are  operation of section 14BA(2) of th&cts Interpretation Act 195
to be repealed). offences against the Australian Road Rules where driving is an
Clause 19: Repeal of heading element.
The heading above section 34 is repealed in view of the more general Clause 30: Repeal of ss. 48 to 53 and heading
heading to be inserted by clause 17 above new section 32. Sections 48 to 53 of the principal Act are repealed. These relate to
Clause 20: Amendment of s. 34—Road closing for emergency uspeed restrictions which are dealt with in Part 3 of the draft
by aircraft Australian Road Rules.
Section 34 of the principal Act (relating to road closing for emer-  Clause 31: Amendment of heading
gency use by aircraft) is amended so that it is clear that signs orhe heading above section 53A of the principal Act is widened so
barriers erected by the police at the closed section of road are traffthat it refers to "Radar Detectors and Jammers" as well as "Traffic
control devices. Speed Analysers".
Clause 21: Amendment of s. 35—Inspectors Clause 32: Amendment of s. 53B—Sale and seizure of radar
Section 35 of the principal Act provides for the appointment ofdetectors, jammers and similar devices
inspectors by the Commissioner for Highways. The clause amendghe offence contained in section 53B of the principal Act is
the section— narrowed so that it applies only to sale, or storing or offering for sale,
- to make the Minister the appointing authority of aradar detector or jammer. The Australian Road Rules at rule 225
to provide that authorised persons under thecal  will provide an offence of driving a vehicle that contains such a
Government Acwill be inspectors for the purposes of device. "Radar detector or jammer" is defined to include any device
enforcing prescribed provisions (intended to be Part 12 of thdor detecting the use, or preventing the effective use, of a speed
draft Australian Road Rules—Restrictions on stopping andmeasuring device (whether or not the speed measuring device
parking) employs radar in its operation).
to enable the Minister to impose conditions on the exercise Clause 33: Repeal of ss. 54 to 79 and headings
of the powers of an inspector. Sections 54 to 79 of the principal Act are repealed. These relate to—
Clause 22: Substitution of heading - driving on the left and passing (dealt with in Part 11 of the
This clause substitutes a wider heading for the heading presently draft Australian Road Rules)
above section 37. - driving on footpaths or bikeways (dealt with in Rule 288 of
Clause 23: Insertion of s. 38A the draft Australian Road Rules)
Proposed new s.38A.—Marking of tyres for parking purposes giving way (dealt with in Part 7 and various other Parts of the
Proposed new section 38A brings over from thecal draft Australian Road Rules)
Government (Parking) Regulatiotise power for inspectors to turning to the right (dealt with in Part 4 of the draft Australian

place erasable marks on tyres in the course of official duties Road Rules)
relating to the parking of vehicles. driving signals (dealt with in Part 5 of the draft Australian
Clause 24: Amendment of heading to Part 3 Road Rules)

This clause widens the heading to Part 3 so that it refers to the duties -
of passengers as well as drivers and pedestrians. various other Parts of the draft Australian Road Rules).
Clause 25: Repeal of ss. 39 and 40 and heading Clause 34: Amendment of s. 79B—Provisions applying where
Sections 39 and 40 of the principal Act (which deal with the certain offences are detected by photographic detection devices
application of the Act to animals, animal-drawn vehicles and tramsSection 79B of the principal Act deals with the use of photographic
and exemptions for police, emergency workers, etc.) are repealedetection devices to detect various listed offences against the Act.
These matters are now provided for by— These offences will now be found in the Australian Road Rules and

traffic lights, signals and signs (dealt with in Part 6 and
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the new list will, as a result, be contained in regulations that ar&ection 116 of the principal Act is repealed. This section (inserted

proposed to be made in conjunction with the Australian Road Rulesy an earlier amending Bill) deals with the towing of vehicles—a
Clause 35: Substitution of ss. 80, 81 and 82A and headings matter now to be dealt with in the new regulations imposing mass

Sections 80 (Restrictions on entering road crossings), 81 (Certaind loading requirements and in Part 18 of the draft Australian Road

vehicles to stop at railway level crossings) and 82A (Council not taRules.

authorise angle parking on a road without Minister’s approval) are Clause 47: Repeal of ss. 161 and 162

repealed. The matters to which sections 80 and 81 relate are de&8léections 161 and 162 of the principal Act are repealed. Section 161

with in Part 10 of the draft Australian Road Rules. Controls on thegives the Commissioner of Police power to suspend the registration

introduction of angle parking can be applied through the process fasf unsafe vehicles. This power is not exercised—the Registrar of

Ministerial approval of traffic control devices. Motor Vehicles suspends the registration of unsafe vehicles under
Proposed new s. 80.—Australian Road Rules and ancillantheMotor Vehicles ActSection 162 of the principal Act deals with
or miscellaneous regulations a matter now to be dealt with in the new regulations imposing mass

Proposed new section 80 is the empowering provision for th@nd loading requirements.
making of the rules that will replicate the draft Australian Road  Clause 48: Substitution of s. 162AB
Rules. The power is expressed in general terms—rules to regulagection 162AB is repealed. The section deals with the wearing of
traffic movement, flows and conditions, vehicle parking, the useseat belts—a matter dealt with in Part 16 of the draft Australian Road
of roads and any aspect of driver, passenger or pedestrian coRules. This section is replaced with a new provision for regulations
duct. Power is also conferred for regulations to be made that ardealing with the design and construction of motor bike and bicycle
ancillary to the Australian Road Rules or Part 3 of the principalhelmets—matters previously dealt with in section 162C.
Act or deal with miscellaneous traffic matters not contained in  Clause 49: Amendment of s. 162C—Safety helmets and riders of
the Australian Road Rules. wheeled recreational devices and wheeled toys
Proposed new s. 81.—Requirement for speed limitingSection 162C of the principal Act deals with the wearing and the
modifications to certain vehicles exceeding 115 kilometregiesign and construction of helmets for the riders of motor bikes,
per hour bicycles and small-wheeled vehicles. The section is narrowed so that
Proposed new s. 82.—Speed limit while passing a school busit deals only with the wearing and design and construction of helmets
Proposed new sections 81 and 82 provide for speed limiting ofor riders of wheeled recreational devices and wheeled toys. The
heavy vehicles detected speeding and a speed limit while passirgustralian Road Rules (Parts 15 and 16) will require the wearing of
a school bus. These provisions match existing provision$elmets by cyclists and motor bike riders.
(sections 144 and 49((b)) and are relocated to improve the Clause 50: Repeal of s. 163B
order and structure of the Act. The draft Australian Road Rulessection 163B is repealed. The section provides for the appointment

contain no provisions on these topics. of inspectors for the purposes of Part 4A. This will now be dealt with
Clause 36: Amendment of s. 85—Control of parking nearunder the provision for the appointment of inspectors contained in
Parliament House Part 2 of the principal Act.
This clause corrects several outdated references in section 85 of the Clause 51: Amendment of s. 164A—Offences and penalties
principal Act (Control of parking near Parliament House). The general penalty for offences against the Act is increased from
Clause 37: Amendment of s. 86—Removal of vehicles causirgl 000 to $1 250 which conforms to the currently approved scale of
obstruction or danger penalties.

This clause is consequential to a change in terminology resulting Clause 52: Repeal of s. 169
from the draft Australian Road Rules—references to "expresswayssection 169 requires courts to disqualify drivers for repeated driving

become references to "freeways". offences. This provision is obsolete in view of the introduction of
Clause 38: Repeal of heading expiation notices and the demerit point system.

Aheading is repealed in view of a more general heading inserted by Clause 53; Insertion of ss. 174A to 174E

an earlier clause. This clause inserts a series of new sections to deal with various
Clause 39: Repeal of ss. 88 to 90A and heading matters relating to parking.

Sections 88 to 90A of the principal Act are repealed. These provi- Proposed new s. 174A.—Liability of vehicle owners and

sions relate to pedestrian duties—matters dealt with in Part 14 of the expiation of certain offences

draft Australian Road Rules. ) Proposed new section 174A relates to offences against prescribed
Clause 40: Repeal of ss. 92 to 94A and heading provisions of the Act and provides for the owner of a vehicle to

Sections 92 to 94A of the principal Act are repealed. The sections also be guilty of an offence if the vehicle is involved in such an
relate to miscellaneous matters—stopping at ferries, opening vehicle offence. The section corresponds to sections 789b, 789c and
doors and driving with a person on the roof or bonnet or with a  798d of theLocal Government Act 193&hich will be repealed
portion of the driver's body protruding from the vehicle. These  at a later stage. The provisions to be prescribed will be Part 12
matters are dealt with in Parts 7 and 16 of the draft Australian Road of the Australian Road Rules (Restrictions on stopping and
Rules. parking).

Clause 41: Repeal of ss. 96 to 99 Proposed new s. 174B.—Further offence for continued
Sections 96 to 99 of the principal Act are repealed. These provisions parking contravention
relate to cyclists—matters dealt with in Part 15 of the draft Proposed new section 174B corresponds to regulation 30 of the

Australian Road Rules. Local Government (Parking) Regulations 199he provision
~ Clause 42: Amendment of s.99A—Cyclists on footpaths, etc., to creates an offence for each hour that a parking offence continues.
give warning Proposed new s. 174C.—Council may grant exemptions from
This clause makes amendments of a drafting nature consequential certain provisions
on new terminology adopted in the draft Australian Road Rules. Proposed new section 174C would allow councils to grant
Clause 43: Substitution of ss. 99B to 105 and heading exemptions from the parking provisions. This section corres-

Sections 99B to 105 of the principal Act are repealed and replaced ponds to section 475 of tHeocal Government Act 193#hich
with a new section 99B relating to wheeled recreational devices and s repealed by the schedule to this Bill.

wheeled toys. This new section continues various provisions in the Proposed new s. 174D.—Proceedings for certain offences
current section 99B that are not adopted in the draft Australian Road may only be taken by certain officers or with certain ap-
Rules and do not conflict with the Australian Road Rules. provals

Matters dealt with in sections 100 to 104 are now dealt within  Proposed new s. 174E.—Presumption as to commencement of
Rules 224, 291, 297, 245, 269 and 303 of the Australian Road Rules. proceedings
Section 105 deals with leading animals in towns or townships—a  Proposed new sections 174D and E continue the restriction on
matter now to be dealt with by local government by-laws. prosecuting parking offences to be found in section 794b of the
Clause 44: Amendment of s. 106—Damage to roads and works [ ocal Government Act 193#hd section 176(6) of the principal
This clause makes a drafting change consequential on the wider Act (to be repealed by clause 55). Under new section 174D,

definition of "traffic control device". parking offences may only be prosecuted by the police or council
Clause 45: Repeal of s. 109 officers, or with the approval of the Commissioner of Police or

Section 109 of the principal Act (relating to tyre pressures) is the chief executive officer of a council. New section 174E is an

repealed. This is a matter for vehicle standards. evidentiary provision about authority to commence parking

Clause 46: Repeal of s. 116 and heading prosecutions.



1070

LEGISLATIVE COUNCIL

Thursday 25 March 1999

Clause 54: Amendment of s. 175—Evidence
This clause revises the evidentiary provisions of the principal Actin
view of other amendments and the Australian Road Rules.

Clause 55: Amendment of s. 176—Regulations and rules
This clause revises the general regulation making provision of the
principal Actin view of other amendments and the Australian Road
Rules.

Clause 56: Amendment of s. 177—Inconsistency of by-laws
This amendment is consequential on the proposal to make rules as
well as regulations under the principal Act.

Clause 57: Transitional provision
This is a transitional provision to retain the effect of existing council
exemptions from parking controls.

SCHEDULE
Related Amendments
The schedule makes consequential amendments tcCityeof
Adelaide Act 1998nd thelL.ocal Government Act 1934

The Hon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

MOTOR VEHICLES (MISCELLANEOUS)
AMENDMENT BILL

The Hon. DIANA LAIDLAW (Minister for Transport
and Urban Planning) obtained leave and introduced a Bill
for an Act to amend the Motor Vehicles Act 1959 and to
make related amendments to the Expiation of Offences Act
1996 and the Road Traffic Act 1961. Read a first time.

The Hon. DIANA LAIDLAW: | move:

That this Bill be now read a second time.

| seek leave to have the second reading explanation inserted -

in Hansardwithout my reading it.
Leave granted.

This Bill amends theMotor Vehicles Act 195@nd theRoad
Traffic Act 1961to make South Australian law governing the
registration of motor vehicles, the licensing of drivers and the issue
of defect notices for defective motor vehicles consistent with
nationally developed and agreed practices.

Premiers at Special Premiers Meetings approved the Heavy and *

Light Vehicle Agreements in 1991 and 1992 respectively. These

reforms, subsequently developed by the National Road Transport *

Commission and approved by the Australian Transport Council, are
aimed at bringing about national consistency in the regulatory and
operating environment for road transport. The reforms are detailed
in national laws or policy on heavy vehicle registration and driver
licensing. It was agreed that the heavy vehicle registration reforms
would be applied to light vehicles where applicable, to ensure that
all road users benefit from the changes.

The reforms will reduce costs for complying with different rules
from State to State (which is particularly important for heavy
vehicles and interstate fleet operators). They will also help reduce
fraud and vehicle theft through stricter identification requirements
and streamline the registration process. The Commonwealth
Government calculated that the national regulatory framework for
heavy vehicle registration would have a recurring benefit to vehicle
operators of $14 million and would reduce frustration, delay, ineffi-

ciencies and costs associated with differences across the jurisdic- -

tions.

The Bill incorporates into the Motor Vehicles Act those aspects
of the National Driver Licensing Scheme and the National Heavy
Vehicle Registration legislation that have not already been dealt with
by amendments to the Act or regulations over the last two to three
years. Licence classes and conditions, heavy vehicle registration

charges and quarterly registration have already been implemented -

by recent amendments to the Act and regulations. The majority of
the amendments do not alter the law substantially and are designed
to make administrative requirements and procedures the same across
Australia.

This Bill concludes the legislative changes that are an essential
precursor to the system changes required to deliver the full benefits

to the public. Examples of the areas where system changes are -

necessary include Transport SAs Registration and Licensing
computer, forms and procedure manuals.
Changes to the Acts include:

introducing a right to internal review of decisions of the
Registrar, by requiring the Registrar to review the decisions
and making the consultative committee an internal review
committee for certain decisions of the Registrar

making the District Court the forum for external appeals from
internal reviews by the Registrar or review committee;
ensuring that all motor vehicles that are exempt from the
requirement to be registered are either covered by compul-
sory third party insurance or have public liability insurance
to an acceptable level;

introducing probationary licences (subject to conditions
requiring zero blood alcohol and carriage of licence, and
allowing the incurring of not more than two demerit points)
for persons applying for a licence after a period of licence
cagcellation by virtue of section 81B of the Act or a court
order;

amending the definition of road to separate it into road and
road related area, and empowering the Minister to declare that
the Act or parts of it do not apply to particular roads or road
related areas;

empowering the Registrar to delegate powers and functions,
rather than to authorise agents to exercise specific powers and
function, and making it an offence to contravene a condition
of a delegation;

implementing the national concept of ‘use of a vehicle’ by
regulating driving or standing a motor vehicle where ap-
propriate, and extending penalties for standing an unregis-
tered vehicle on a road, to allow more effective enforcement
against unregistered vehicle owners and operators;
introducing the concept of the registered operator, requiring
this person to be recorded in the register of motor vehicles,
requiring notification of change of the registered operator or
their address, and extending to the registered operator many
of the obligations placed by the Act on the registered owner;
providing for the issue of major vehicle defect notices and
minor vehicle defect notices, depending on the level of safety
risk perceived by the member of the police force or inspector
issuing the notice, requiring the Registrar to record defect
notices on the register of motor vehicles, and empowering
members of the police force and inspectors to issue formal
written warnings instead of defect notices where vehicles do
not comply with the vehicle standards but do not pose a
safety risk;

altering definitions to ensure consistency with national
definitions;

adding to the information requirements for applications for
registration of motor vehicles and for driver licences, to
ensure national standards for data integrity can be met thus
increasing protection against fraud in relation to multiple
licence holders and the re-identification of stolen vehicles;
empowering the Registrar to require information and evi-
dence from holders of licences and registered owners and
operators of vehicles where the Registrar believes
information on the register of motor vehicles or register of
licences is inaccurate, incomplete or misleading;

clarifying the term and expiry of vehicle registration and
driver licences;

requiring an application for transfer to include the same
information as an application for registration, and em-
powering the Registrar to refuse to transfer registration on the
same grounds as refusing to register;

removing the requirement that a licensed driver training for
a higher licence class obtain a learner’s permit provided that
an appropriately licensed driver accompanies the learner
driver;

requiring medical tests for assessing medical fithess and
competence to drive to be conducted in accordance with
national guidelines;

clarifying the conditions under which and the period for
which a visiting motorist with a foreign licence and an
International Driver's Permit is permitted to drive in South
Australia (to bring South Australia into line with the
international convention on road traffic);

making it an offence to possess a licence acquired on the
basis of false information;

removing the provisions that prevent a member of the police
force from requiring a provisional licence driver to submit to
an alcotest or breath analysis under section 47E of the Road
Traffic Act;
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allowing applications under the Act to be made by a person’sThis clause amends the interpretation provisions. The changes
agent; include replacing the terms farm implement and farm machine with
allowing for the Minister to suspend parts of the Actin all or agricultural implement and agricultural machine (for national
parts of the State by application of emergency orders; consistency), removing the definition of authorised agent (see the
DEMERIT POINTS amendments to section 7 of the principal Act), removing the
The Bill incorporates a number of matters related to demeridefinition of business name (consequential on the removal of the
points, including— provision enabling registration of a motor vehicle in a business
- moving the schedule of offences that attract demerit points fronflame), and substituting nationally consistent definitions of gross
the Act to the regulations (made necessary as a result of theombination mass, gross vehicle mass, motor bike, motor vehicle,
introduction of the Australian Road Rules as subordinateprime mover, road, road related area and trailer.
legislation); Clause 5: Insertion of s. 6
requiring the Registrar to notify interstate registration authorities 6. Power of Minister to include or exclude areas from appli-
of demerit points incurred in South Australia by interstate- cation of Act
resident drivers This section gives the Minister the power to declare areas to
The Bill also introduces a ‘good behaviour bond’ option for ~ be road-related areas and to declare that the Act or specified
drivers who accumulate 12 or more demerit points and face dis- provisions of the Act do not apply to a specified road or portion
qualification from holding or obtaining a licence. In these cir-  of road (either indefinitely or for a specified period).
cumstances the driver can either accept disqualification or undertake Clause 6: Amendment of s. 7—Registrar and officers
a 12 months ‘good behaviour bond’, conditional upon notincurringThis clause provides that the Registrar is to be taken to be an
more than one demerit point. If the condition is breached, it isnspector under the Act, and empowers the Registrar to delegate any
proposed the driver would be disqualified for twice the period theyof the Registrar’'s powers or functions under any Act to a person or
would have been had they not taken the ‘good behaviour’ option. body that, in the Registrar’s opinion, has appropriate qualifications
The National Scheme supports a sliding scale of periods foor experience to exercise the relevant powers or functions. A
disqualification ranging from three months for 12 to 15 demeritdelegation may be subject to conditions, and contravention of, or
points, 4 months for 16 to 19 points and 5 months for 20 or mordailure to comply with, conditions by the delegatee is an offence with
points. Thus a driver who had 20 demerit points accumulated at the maximum penalty of $10 000 or imprisonment for two years.

time of being disqualified and who accepted the ‘good behaviour
bond’ but then breached it, would be disqualified for 10 months.

The reform provides for a formal mechanism of internal review
and external appeal to the District Court.

Clause 7: Substitution of s. 9

9. Duty to register

This section makes it an offence for a person to drive an un-
registered motor vehicle on a road, or cause an unregistered

The ‘good behaviour bond’ proposal replaces the current practice  motor vehicle to stand on a road. The maximum penalty is an
where a driver can appeal to the Magistrates Court, on the grounds amount equal to double the registration fee that would have been
of undue hardship, to have the number of demerit points reduced payable for registration of the fee or $750, whichever is the
from 12 to 10. In 1998, over 6000 appeals were heard of which 87.6 greater amount.
per cent were upheld. Incidentally, since 1996 the Magistrates Court Where the registration of a vehicle was not in force by reason
has recommended that current practice be changed to an administra- of suspension, and the defendant was not the registered owner or
tive process. The National Driving License Scheme accommodates the registered operator of the vehicle, it is a defence for the
this recommendation, and already in terms of interstate practice defendant to prove that a registration label was affixed to the
Victoria, NSW, Queensland, Tasmania and the ACT have introduced vehicle and the defendant did not know, and could not reasonably
the driver ‘good behaviour bond’ option. be expected to know that the vehicle’s registration was suspend-

At this time the Bill does not include the application of demerit  ed.
points to speeding offences detected by speed cameras andred light ~ The section also provides that the owner of an unregistered
cameras. Currently the penalty for offences detected by such means vehicle commits an offence if the vehicle is found standing on
is an expiation fee, whereas the penalty for speed offences detected a road. The maximum penalty is the same as for the offence of
by laser and radar devices is an expiation fee plus demerit points, e.g. driving or causing an unregistered vehicle to stand. However, it
1 demerit point for a speed 15 km over the maximum set speed. is a defence to either offence to prove that the vehicle was driven

Across Australia only South Australia and the Northern Territory  or left standing on a road in circumstances in which the Act or
continue to apply a different penalty system for speeding offences regulations permit a vehicle without registration to be driven on
depending on the means of detection. However, in Government there a road. Where the defendant is the last registered owner or last
remains some enduring and fundamental concerns about the registered operator of the vehicle, it is a defence for the defendant
application of demerit points to offences that can be expiated and to prove that he or she was not the owner or operator at the time
therefore do not attract a conviction. of the alleged offence.

There are further practical concerns with the use of signs to notify Clause 8: Repeal of s. 11
drivers that speed cameras are in operation, the issue of notices anHis clause repeals section 11 of the principal Act. The exemption
photographs and the identification of the driver. Until these concernffom registration for fire-fighting vehicles is to be relocated to
have been resolved the Government will not act to apply demeriproposed new section 12B.
points to speeding offences irrespective of the means of detection. Clause 9: Amendment of s. 12—Exemption for certain trailers,

Overall the practical implications of the measures in this Bill areagricultural implements and agricultural machines
minimal. Where relevant, however, the Government will ensureThis clause removes all references to farm implement and farm
information on the changes will be provided to vehicle ownersmachine and replaces them with agricultural implement and
operators and licence holders at the time of a vehicle registration @fgricultural machine. It also inserts a provision requiring a person
driver licence transaction. ) ) . who drives a prescribed agricultural machine on a road without

The national driver licensing and vehicle registration schemesegistration or insurance under Part 4 of the Act as authorised by the
were developed by the National Road Transport Commission iBection to produce evidence of the person’s public liability insurance
close consultation with the road transport industry, registration andn request by a member of the police force, either forthwith or within
licensing authorities, law enforcement and third party insuranceg hours. The maximum penalty for failure to comply is $250.
agencies in all States and Territories. Clause 10 : Substitution of s. 12A

I commend the Bill to Hon. Members. 12A. Exemption of self-propelled wheelchairs from require-

Explanation of Clauses ments of registration and insurance

Clause 1: Short title This section permits self-propelled wheelchairs and motor
This clause is formal. vehicles of a prescribed class to be driven on roads without

Clause 2: Commencement registration or insurance by a person who, because of some
This clause provides for commencement of the measure by physical infirmity, reasonably requires the use of a wheelchair
proclamation. or such motor vehicle. These vehicles are taken to be subject to

Clause 3: Insertion of s. 2 a policy of insurance under Part 4 of the Act.

2. Crown is bound 12B. Exemption of certain vehicles from requirements of
This section provides for the Act to bind the Crown in all its registration and insurance
capacities (so far as the legislative power of the State extends). This section permits the following motor vehicles to be driven
Clause 4: Amendment of s. 5—Interpretation on roads without registration or insurance: a motor vehicle driven
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for the purpose of fire-fighting, a motor vehicle driven on a wharfscribed, and makes both the registered owner and the registered
for the purpose of loading or unloading cargo, and a self-operator guilty of an offence and liable to a fine of $750 if the
propelled lawn mower driven for the purpose of mowing lawn section is not complied with.

or grass or to or from a place where it is or has been so used.

Clause 22: Amendment of s. 45—Refund where vehicle altered

However the section requires a vehicle exempted under thihis clause adds a reference to registered operator.

section to be subject to a policy of public liability insurance

Clause 23: Amendment of s. 47—Duty to carry number plates

indemnifying the owner and any authorised driver for at leastThis clause adds a new offence of causing to stand on a road a motor
$5 million for death or bodily injury caused by or arising out the vehicle that does not carry number plates, and makes both the
use of the vehicle on roads. A person who drives a motor vehicleegistered owner and the registered operator guilty of an offence if
on a road without registration or insurance under Part 4 of th@ motor vehicle is driven on a road or caused to stand on a road in
Act as authorised by section 12 to produce evidence of theontravention of the section.

person'’s public liability insurance on request by a member of the

Clause 24: Amendment of s. 47A—Classes of number plates and

police force, either forthwith or within 48 hours. The maximum agreements for the allotment of numbers

penalty for failure to comply is $250.
Clause 11: Substitution of s.19A
19A. Vehicles registered, etc., interstate or overseas

This clause makes minor consequential amendments.

Clause 25: Amendment of s. 47B—Issue of number plates
Clause 26: Amendment of s. 47C—Return or recovery of number

This section permits a motor vehicle with a garage addresplates
outside the State to be driven in this State without registratiorThese clauses adds references to registered operator.

under the Act for the purpose of temporary use if the vehicle is
registered interstate or in a foreign country or allowed to be
driven in another State or a Territory under a permit or other
authority, and there is in force a policy of insurance that complies
with Part 4 of the Act or the law of the other State or Territory
where itis permitted to be driven, and under which the owner and
driver of the vehicle are insured against liability in respect of
death or bodily injury to any person caused by or arising out of
the use of the vehicle in this State.

The section also permits a motor vehicle to be driven in this
State for the purpose of temporary use without registration under

Clause 27: Insertion of s. 47D

47D. Offences in connection with number plates

This section makes it an offence for a person to drive on a
road, or cause to stand on a road a motor vehicle that carries a
number plate with a number other than that allotted to the
vehicle, a number plate that has been altered, defaced, mutilated
or added to, or a colourable imitation of a number plate. It also
makes it an offence for a person to have unlawful possession of
a number plate or an article resembling a number plate that is
liable to be mistaken for a number plate, and makes both the
registered owner and the registered operator of a motor vehicle

the Act until the end of the prescribed period if while so driven  guilty of an offence if the section is contravened. The maximum

the garage address of the vehicle ceases to be outside the Statepenalty for all offences against the section is a fine of $250.

or the vehicle is brought into this State for use from a garage Clause 28: Amendment of s. 48—Certificate of registration and

address in this State and the requirements specified in thegistration label

previous paragraph are satisfied in relation to the vehicle. Therhis clause adds references to registered operator, and makes both

prescribed period is the period of 90 days from the day on whichhe registered owner and the registered operator of a motor vehicle

the garage address of the vehicle ceases to be outside the Stg{@ity of an offence if the vehicle is driven without carrying the

or the vehicle is brought into the State to be used from a garaggehicle’s registration label. The maximum penalty is a fine of $250.

address in the State, or the period ending on the day on which the Clause 29: Substitution of ss. 50 and 51

registration, permit or other authority by which the vehicle is 50.  Permit to drive pending receipt of registration label

permitted to be driven interstate or in a foreign country expires, This section enables a registered motor vehicle for which the

whichever is the lesser period. o o registration label has not been received by the registered owner

Clause 12: Amendment of s. 20—Application for registration o registered operator to be driven without carrying a registration
This clause specifies the particulars that must be stated in an |abel under a permit issued by the Registrar or a police officer
application for registration of a motor vehicle, and prohibits the  stationed more than 40 kilomeétres from the Adelaide GPO.
making or granting of an application if the vehicle's garage address  Clause 30: Amendment of s. 52—Return or destruction of
is outside the State. It also prohibits a person under 18 years fropggistration label
being registered as the owner or operator or a heavy vehicle, andyajs clause adds references to registered operator.
person under 16 years from being registered as the owner or operator cjause 31: Amendment of s. 53—Offences in connection with
of a vehicle other than a heavy vehicle. _ registration labels and permits

Clause 13: Amendment of s. 21—Power of Registrar to returirhjs clause makes it an offence for a person not only to drive, but
application . . also to a cause to stand on a road a motor vehicle, on which is affixed
This clause makes a minor consequential amendment. or which carries an expired registration label, a registration label

Clause 14: Amendment of s. 24—Duty to grant registration  jssued in respect of another motor vehicle, a registration label or
This clause amends section 24 to allow for periods of registratiopermit that has been altered, defaced, mutilated or added to, a
nominated by an applicant, to allow renewals of registration to b&olourable imitation of a registration label or permit. It also makes
made within 12 months after expiry, and to empower the Registrathe registered owner and registered operator of a motor vehicle guilty

to refuse registration if the registration of the vehicle in another Statef an offence if those other offences are committed. The maximum
or Territory has been cancelled or suspended for reasons that s{fenalty is $250.

exist, or if there are unpaid fines or pecuniary penalties arising out - Clause 32: Substitution of heading
of the use of the vehicle in another State or Territory. Clause 33: Amendment of s. 54—Cancellation of registration and
Clause 15: Amendment of s. 25—Conditional registration refund on application
This clause amends section 25 to enable the Registrar to varphis clause adds a reference to registered operator.
conditions of the registration of a motor vehicle under that section, Clause 34: Substitution of s. 55A
and to impose further conditions. 55A. Suspension and cancellation of registration by
Clause 16: Substitution of s. 26 Registrar
26.  Duration of registration o This section expands the powers of the Registrar to suspend
This section specifies the duration of registration. or cancel the registration of a motor vehicle, and introduces a
Clause 17: Repeal of s. 32 requirement for the Registrar to notify the registered owner or
This clause repeals section 32 which is made obsolete by new section registered operator of the decision, the reasons for it, and the
2. action required to avoid suspension or have the suspension or
Clause 18: Amendment of s. 40—Balance of registration fee cancellation removed.
Clause 19: Amendment of s. 43—Short payment, etc. Clause 35: Amendment of s. 56—Duty of transferor on transfer
Clause 20: Amendment of s. 43A—Temporary configuratiomf vehicle
certificate for heavy vehicle This clause amends the penalty provision of the section to convert
These clauses add references to registered operator. the divisional fine to the equivalent monetary amount.
Clause 21: Amendment of s. 44—Duty to notify alterations or  Clause 36: Amendment of s. 57—Duty of transferee on transfer
additions to vehicles of vehicle
This clause provides for the kinds of alterations and additions to &his clause sets out the particulars that must be stated in an appli-
motor vehicle required to be notified to the Registrar to be preeation for transfer of registration of a motor vehicle, and prohibits
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atransfer where the vehicle has a garage address outside the stat@bis clause is consequential on the insertion of new section 81AB.

the person to be registered as the new owner or operator of the Clause 51: Insertion of s. 81AB

vehicle is under the minimum age required by the Act for an  81AB. Probationary licences

application for registration to be granted. S This section provides for the issue of a probationary licence
Clause 37: Amendment of s. 58—Transfer of registration instead of a provisional licence following a period of disquali-

This clause expands the powers of the Registrar to refuse to transfer fication that results in the cancellation of a licence (other than

the registration of a motor vehicle by including the same grounds as where a provisional licence is required to be issued). A proba-

for refusal to register a vehicle. tionary licence will be subject to conditions requiring carriage of
Clause 38: Substitution of s. 71A and heading the licence while driving, zero concentration of alcohol in the

Property in and Replacement of Plates, Certificates or Labels holders’s blood while driving or attempting to put a motor
71A. Property in plates, certificates or labels vehicle into motion, and a condition that the holder must not
This section provides that number plates, trade plates, incur two or more demerit points.
registration certificates and registration labels issued under the As in the case of a provisional licence, the conditions will be
Act remain the property of the Crown. effective for a period of one year or such longer period as the
71B. Replacement of plates, certificates or labels court may order, and if the applicant is not willing to accept a
This section empowers the Registrar to issue a replacement probationary licence the Registrar must refuse to issue alicence

number plate or trade plate or duplicate registration certificate or to the applicant. Breach of conditions is an offence, and in the
label if satisfied that the original has been lost, stolen, damaged case of the zero concentration of alcohol condition, sections
or destroyed. It also requires the person to whom the replacement 47b(2), 47C, 47D, 47E, 47G and 47GA of the Road Traffic Act
plate or duplicate certificate or label is issued to return the will apply to the offence as they apply to the same condition on
original to the Registrar if it is found or recovered. The maximum  provisional licences and learner’s permits.
penalty for a failure to comply is $250. Clause 52: Amendment of s. 81B—Consequences of holder of
Clause 39: Amendment of s. 72—Classification of licences learner’s permit, provisional licence or probationary licence

This clause relocates to section 72 the provisions of the currertontravening conditions, etc.

section 85(1), namely, the power of the Registrar to endorse on &his clause amends section 81B to make breach of conditions of a

driver’s licence additional classifications at the request of the holdeprobationary licence subject to the same consequences as breach of
Clause 40: Substitution of s. 74 conditions of a provisional licence or learner’'s permit, namely,
74.  Duty to hold licence or learner’s permit cancellation of the licence and disqualification from holding or

This section makes it an offence for a person to drive a motopbtaining a licence for a period of six months.

vehicle on a road without holding a learner’s permit, a licence

under the Act authorising the holder to drive a motor vehicle of

the class to which it belongs, or a licence under the Act and the
minimum driving experience required by the regulations for the
grant of a licence that would authorise the driving of a motor
vehicle of the class to which the vehicle belongs.

Clause 41: Amendment of s. 75—Issue and renewal of licences
This clause relocates to section 75 the provisions of current section
78(2), namely the minimum age requirement for the issue or renewal
of a licence, and introduces a requirement of South Australian
residency.

Clause 42: Insertion of s. 75AAA
This clause relocates to the new section the provisions of the current
section 84 dealing with the term of driver’s licences and surrender
of licences.

75AAA. Term of licence and surrender

The section introduces a provision enabling driver’s licences
to be renewed up to five years after expiry.

Clause 43: Amendment of s. 75AA—Only one licence to be held
at any time
This clause introduces a requirement that an applicant for a licence
under the Act to surrender a foreign licence unless the Registrar is
satisfied that it would be unreasonable in the circumstances to
require the surrender of the licence and exempts the person from that
requirement.

Clause 44: Amendment of s. 75A—Learner’s permits
This clause relocates to section 75A the provisions of current section
78(1), namely the minimum age requirement for the issue or renewal
of a learner's permit, and introduces a requirement of South
Australian residency.

Clause 45: Repeal of s. 77

Clause 46: Repeal of s. 78

Clause 47: Repeal of ss. 79B, 79BA and 79C

Clause 53: Substitution of ss. 82, 84, 85, 88, 89 and 90
82.  \ehicle offences and unsuitability to be granted or hold
licence or permit
The proposed section gives the Registrar power to refuse to
issue or renew a licence or learner’s permit, to suspend or cancel
a licence or learner’s permit or to cancel an unconditional licence
and issue a provisional licence or probationary licence if a person
has been convicted or expiated an offence or series of offences
involving the use of a motor vehicle (whether in South Australia
or elsewhere) such that it appears that the person should not hold
a licence or permit, or should hold a licence subject to conditions,
in order to prevent accident or injury or a repetition of the
offence or offences by the person.
83.  Action following disqualification or suspension outside
State
This section replaces the current section 89. At present the
Registrar has a discretion to refuse to issue a licence to an
applicant or suspend the licence of a person if he or she is
disqualified, prevented or prohibited from driving in another
State, a Territory or a foreign country. The proposed section
removes that discretion from the Registrar in the case of dis-
qualifications and suspensions imposed in another State or
Territory.
84.  Cancellation of licence or permit where issued in error
This section empowers the Registrar to cancel a licence or
learner’s permit if satisfied that it was issued or renewed in error.
85.  Procedures for suspension, cancellation or variation of
licence or permit
This section requires the Registrar to notify the holder of a
licence or learner’s permit of the Registrar’s decision to suspend,
cancel or vary the licence or permit, giving reasons for the
decision and the date on which it is to take effect.
Clause 54: Amendment of s. 91—Effect of suspension and dis-

These clauses repeal these sections for the purpose of relocatigigalification

them.

This clause adds a reference to learner’s permit.

Clause 48: Amendment of s. 80—Testing and ability or fitnessto  Clause 55: Amendment of s. 93—Notice to be given to Registrar

be granted or hold licence or permit
This clause provides that medical tests required by the Registrar

This clause adds a reference to probationary licence.

Clause 56: Amendment of s. 96—Duty to produce licence or

under the section must be conducted in accordance with guidelinggrmit

published or adopted by the Minister by notice in the Gazette and the

Clause 57: Amendment of s. 97—Duty to produce licence or

results of the tests must be applied by the Registrar, in accordangermit at court
with any policies published or adopted by the Minister by notice inThese clauses add references to learner’'s permit.

the Gazettein assessing the person’s competence to drive motor

Clause 58: Amendment of s. 97A—Visiting motorists

vehicles or motor vehicles of a particular class. This clause als@his clause authorises a person to drive a motor vehicle on roads in
relocates to section 80 the power of the Registrar (currently inhis State without holding a licence under the Act if the person holds
section 85(2)) to remove classifications from a person’s licence. an interstate licence or foreign licence and has not resided in the
Clause 49: Amendment of s. 81—Restricted licences an8tate for a continuous period of three months, or has not held a
learner’s permits current permanent visa for more than three months, or holds a valid
This clause makes minor drafting changes. Driver ldentification Document issued by the Department of
Clause 50: Amendment of s. 81A—Provisional licences Defence, and the person has not been disqualified from holding or



1074 LEGISLATIVE COUNCIL Thursday 25 March 1999

obtaining an interstate licence in any State or Territory or a foreigiThis clause repeals the provisions that provide for an appeal to a

licence in any country. local court against a disqualification and require compliance with
If the Registrar is of the opinion that a person is not suitable toconditions imposed by a court on such an appeal.

drive a motor vehicle in this State or a person’s ability to drive safely ~ Clause 68: Insertion of s. 98BI

is impaired by a permanent or long-term injury or illness, the
Registrar may give the person a notice prohibiting them from driving
without a licence under this State, stating the reasons for giving the
notice and specifying the action (if any) that may be taken by them
to regain the benefit of the section.

Clause 59: Amendment of s. 9BAAA—Duty to carry licence when
driving certain vehicles
Section 98AAA presently requires persons who drive heavy motor
vehicles with a GVM exceeding 15 tonnes or a prime mover with an
unladen mass exceeding 4 tonnes to carry their licence while drivin% )
within Metropolitan Adelaide or outside a radius of 80 kilometres Thi
from a farm occupied by the person. This clause changes theft
definition of heavy vehicle to a motor vehicle with a gross vehicle
mass exceeding 8 tonnes.

Clause 60: Amendment of s. 9BAA—Duty to carry licence when
teaching holder of learner’s permit to drive cat
This clause makes a consequential amendment.

Clause 61: Insertion of ss. 98AAB to 98AAF

98AAB. Duty to carry probationary licence, provisiona

licence or learner’s permit
This section currently requires a person who holds a provi
sional licence or learner’s permit to carry the licence or permi

at all times while driving a motor vehicle and to produce it im-

mediately if requested to do so by a member of the police force

The maximum penalty for failure to comply is $250. The new

section extends these requirements to holders of probationa

licences.

98AAC. Issue of duplicate licence or learner’s permit

This section has the same effect as the current section 77.
98AAD. Licence or learner’s permit falsely obtained is void

This section has the same effect as the current section 79B,
and makes it an offence to have, without lawful excuse,
possession of a licence or learner’s permit issued or renewed on
the basis of a false or misleading statement of the applicant or
false or misleading evidence produced by the applicant. The
maximum penalty is $750.

98AAE. Licence or learner's permit unlawfully altered or

damaged is void
This section has the same effect as the current section 79BA.
98AAF.  Duty on holder of licence or learner’s permit to notify
illness, etc.
This section has the same effect as the current section 79C.

Clause 62: Amendment of s. 98A—Instructors’ licences
This clause substitutes references to the consultative committee with
references to the review committee.

Clause 63: Amendment of s. 98B—Demerit points for offences
in this State
This clause removes a provision made obsolete by the substituted
section 98BC and provides for offences which attract demerit points
and the number of demerit points to be prescribed by the regulations.

Clause 64: Substitution of s. 98BC

98BC. Liability to disqualification

This section introduces a scale of disqualification periods
based on the aggregate number of demerit points incurred within

a period of three years. The scale is:

- where notless than 12 points but not more than 15 points are
incurred—disqualification for 3 months;
where not less than 16 points but not more than 19 points are
incurred-disqualification for 4 months;
where 20 or more points are incurred—disqualification for
5 months.

Clause 65: Notices to be sent to the Registrar
This amendment makes consequential amendments.

Clause 66: Disqualification and discounting of demerit points
This clause allows the holder of a licence who is liable to be
disqualified to elect in lieu of suffering disqualification to accept a
condition on the licence requiring the holder to be of good behaviour
for a period of 12 months. If the holder incurs two or more demerit

| Thi

tOﬂ

98BI. Notification of demerit points to interstate licensing
authorities

This section requires the Registrar to notify interstate
licensing authorities of demerit points incurred under this Actin
respect of offences that are part of the national scheme of demerit
points by persons who hold licences or learner’s permits issued
in that State or Territory or unlicensed persons who reside in that
State or Territory, giving such information about the person and
the offences as the Registrar considers appropriate.
Clause 69: Amendment of s. 98C—Interpretation
ﬁ clause deletes a definition which is to be relocated to section 5

e Act.

Clause 70: Amendment of s. 98F—Entitlement to be granted

towtruck certificates

Clause 71: Amendment of s. 98J—Suspension of towtruck certifi-
e

These clauses remove references to obsolete licence classes.

Clause 72: Repeal of s. 98PB
s clause repeals section 98PB which requires the Registrar to

refer to the consultative committee a decision to refuse a towtruck
certificate or temporary towtruck certificate, or to impose a condition

a certificate.
Clause 73: Repeal of s. 98PH
Clause 74: Repeal of s. 98W

These clauses repeals review and appeal provisions which become
necessary as a result of the general rights of review and appeal
Inserted by this measure.

Clause 75: Insertion of Part 3E
PART 3E
RIGHTS OF REVIEW AND APPEAL
98Y. Review committee

This section requires the Minister to appoint a review
committee for the purposes of the Act. The review committee is
to have the same membership as the current consultative commit-
tee.
98ZA. Review by Registrar or review committee

This section gives a person aggrieved by a decision of the
Registrar to exercise a power conferred by Part 2, 3, 3A, 3C or
3D of the Act in a manner adverse to the aggrieved person the
right to apply for a review of the decision. The Registrar may
refer the application to the review committee if in the Registrar’'s
opinion it is desirable that the review be conducted by the review
committee rather than the Registrar. The Registrar must refer to
the review committee an application for review of certain
specified decisions of the Registrar. On a review the Registrar or
review committee may confirm or vary the decision, or set aside
the decision and substitute a new decision.

The applicant must if, required by the Registrar or review
committee, appear personally before the Registrar or committee,
provide any information sought by the Registrar or committee,
and verify information provided to the Registrar or committee by
statutory declaration. The applicant may be assisted by an agent
or representative, but not by a legal practitioner.
98ZA. Appeal to District Court

This section gives persons aggrieved by a decision of the
Registrar or review committee on a review the right to appeal to
the District Court against the decision, and empowers the Court
to confirm or vary the decision under appeal, or set aside the
decision and substitute a new decision, and make any further or
other orders as to any matter that the case requires. The section
also requires the review committee to give written reasons for a
decision on request by a person affected by the decision.
98ZB. Operation of decision subject to review or appeal

This section provides that the making of an application for a
review or an appeal does not affect the operation of the decision
that is the subject of the application or appeal. It empowers the
Registrar or Court to stay a decision the subject of an appeal, and
the Registrar to stay a decision the subject of an application for
review.

Clause 76: Amendment of s. 99—Interpretation

points within that period, the Registrar must suspend the personhis clause makes a consequential amendment.

licence, and disqualify the person from holding a licence, for a period Clause 77: Amendment of s. 102—Duty to insure against third

twice the period of suspension and disqualification that would havgarty risks

applied if the person had not accepted the condition. This clause amends section 102 to make an offence to cause an
Clause 67: Repeal of ss. 98BF and BG uninsured motor vehicle to stand on a road, and to make the owner
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of a uninsured motor vehicle found standing on a road guilty of arrhis clause makes consequential amendments to remove provisions
offence. However, it is a defence to prove that the vehicle was drivemade obsolete by this measure.

or left standing on a road in circumstances in which the Act or Clause 92: Amendment of s. 145—Regulations

regulations permit a motor vehicle to be driven on a road withoufThis clause widens the regulation-making powers of the Governor.

insurance. Clause 93: Substitution of s. 146
Clause 78: Repeal of s. 134A This section is made obsolete by new section 2 which provides that
This clause repeals section 134A which is obsolete as a result of neilve Act binds the Crown.
section 98ZA. 146. Application orders and emergency orders
Clause 79: Insertion of ss. 135B and 135C This section empowers the Minister to suspend or vary speci-
135B. Applications made by agent fied provisions of the Act, consistently with the provisions

This section empowers the Registrar to require evidence to  relating to application order and emergency orders in the
prove that a person making an application under the Act as the agreements scheduled to the Commonwebldtional Road
agent of another person is authorised by that person to make the Transport Commission Act 1991

application on their behalf, and empowers the Registrar to refuse  Clause 94: Repeal of Sched. 3 ) _
to deal with the application if evidence is not produced to theThe repeal of Schedule 3 is consequential on the amendment which

Registrar’s satisfaction. provides for demerit point offences to be prescribed by the regula-

135C. Proof of identity tions. . o
This section empowers the Registrar to require a person mak: Clause 95: Amendment of Expiation of Offences Act 1996
ing an application or furnishing information under the Act to i his amendment is consequential on the introduction of probationary
i i he Registrar’ isfaction of th licences. .
%rgr\]/;ﬁ; evidence to the Registrar's satisfaction of the person'S® = o\ - Road Traffic Act 1961

Clause 80: Amendment of s. 136—Duty to notify change of namghis clause amendments that are consequential on the introduction
address etc. ’ Gf probationary licences. It also amends the defect notice provisions
This clause amends section 136 to include requirements that chanq%T he Road Traffic Act to empower members of the police force and

h s ! pectors to issue formal written warnings where a motor vehicle
of nglrgjsaenglr.egbsggtrﬁgti?)?]e(;?tsorlgeénotnﬂed to the Registrar. does not comply with the vehicle standards and has defects that do

O . , . not constitute a safety risk but should be remedied. A safety risk is
137A. Obligation to provide evidence of design, etc., of MotOljefined to mean a daynger to persons, property or the envir%nment.
vehicle . . _The clause also introduces two types of defect notices: a major
This section empowers the Registrar or an inspector to requirgaicle defect notice which may be given where further use of the
the registered owner or registered operator of a motor vehicle t9epicle would give rise to an imminent and serious safety risk, and
provide evidence of the design, construction, maintenance, safefyminor vehicle defect notice which may be given where further use
or ownership of the vehicle, and fixes a maximum penalty ofqt the vehicle may give rise to a safety risk. If a member of the police
$250 for failure to comply with the requirements of the Registrartorce or inspector issues a major vehicle defect notice, they must also
orinspector. o _ issue a defective vehicle label and affix it to the vehicle. The clause
138. Obligation to provide information also introduces a requirement that the Registrar of Motor Vehicles

This section empowers the Registrar to require registeregecord details of defect notices on the register of motor vehicles.
owners and registered operators of motor vehicles, and holders

of licences to provide evidence relevant to the issuing, variation ; _
or continuation of registration or a licence if the Registrar The Hon. CAROLYN PICKLES secured the adjourn
believes on reasonable grounds that any information contained€nt of the debate.

in the register of motor vehicles or the register of licences is

inaccurate, incomplete or misleading. The section makes it an NURSES BILL

offence for a person to fail to comply with a requirement of the

Registrar under the section. The maximum penalty is a fine of |5 Committee.

$250. .
Clause 82: Amendment of s. 138A—Commissioner of Police to (Cl,ontlnued from 23 March. Page 960)
give certain information to Registrar Clause 3.

Clause 83: Amendment of s. 139—Inspection of motor vehicles The Hon. P. HOLLOWAY: | move:
Clause 84: Amendment of s. 139AA—Where vehicle suspected page 3, after line 9—Insert:

of being stolen ) (3) For the purposes of this Act, nursing practice means nursing
These clauses make consequential amendments. care provided to an individual or a defined group within the
Clause 85: Repeal of s. 139B community in order to assist the person or group to reach or maintain
This clause repeals the section providing for the appointment of tha particular goal associated with their health or well being.
consultative committee. (4) A person may provide nursing care by observing, assisting,

Clause 86: Amendment of s. 139C—Service of documents reporting, monitoring, diagnosing, planning, evaluating or interven-
This clause amends the service provision to provide that it igng in relation to the health care of an individual or group and
sufficient for the purposes of the Act for documents or noticenursing care may include undertaking an associated responsibility
required or authorised to be given to or served on a registered ownér education, research or management.
of a motor vehicle to be given to only one or some of the registered (5) Subsections (3) and (4) operate subject to any determination
owners if there are more than one. of the Board as to the scope of nursing practice for the purposes of

Clause 87: Amendment of s. 139E—Protection from liability this Act.

This clause amends section 139E to protect from any civil ofrpe Opposition regards this as a very important amendment.

criminal liability a person who in good faith furnishes the Registrar . : . -
with information disclosing or suggesting that another person is of '€ @mendment seeks to insert in the Bill definitions of

may be unfit to drive a motor vehicle. nursing practice and nursing care. | spoke to these matters on
~ Clause 88: Amendment of s. 139F—Offence to hinder, etca previous amendment, so | will not go over the arguments
Inspector in any great detail. | simply repeat the point that this is a

This clause makes a consequential amendment. M ; . : .
Clause 89: Amendment of s. 140—Evidence of registers nurses Bill: it is about nursing. The terms ‘nursing practice

This clause inserts a new subsection providing that neither th@nd ‘nursing carg’ appef’:\r.throughout th|§ Bf'"' They are

register of motor vehicles nor an extract from or copy of an entry incentral to the Bill, and it is the Opposition’s view that

the register constitutes evidence of actual title to a motor vehicle.definitions of nursing practice and nursing care should be
_Clause 90: Amendment of S. 141—Evidence by ce_rtificate, eténcluded within the Bill.

This clause provides for certificates from an authority under a  The other point that | would make is that defining these

corresponding law stating certain matters is, in all legal proceedin . c g L
and arbitrations, proof of the matters so stated in the absence(‘lgffrmS within the legislation would not limit in any way the

contradictory evidence. Nurses Board’s role in determining the scope of practice or
Clause 91: Amendment of s. 142—Facilitation of proof designating special practice areas. For the Opposition, this is
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an important point, and | seek the support of the Committee The Hon. P. HOLLOWAY: | move:

for these amendments. Page 4, line 17—Leave out ‘person with nursing qualifications’
The Hon. DIANA LAIDLAW: The Government opposes and insert:

the amendment. We have already had this debate in terms of nurse registered or enrolled under this Act

clause 3, page 2, after line 22, when the Labor Party sougfthis amendment concerns the proposed presiding member of

to include the definition of special practice areas. You losthe Nurses Board. The Opposition again believes that this is

then and | think that you will lose now. an important threshold issue. We want the presiding member
The Hon. T.G. CAMERON: | move: of the Nurses Board to be a person who is currently practising
Page 3, after line 9—Insert; nursing, in other words, a person who is registered or enrolled
(3) For the purposes of this Act, the following are special practiceunder the Act.

areas: During a break in debate the other day | looked at the
(&) midwitery; composition of a number of similar boards that we have under

(b) mental health nursing; leqislati fth h beli h
(c) any other area of nursing recognised by the board as being@Hr State legislation. One of the reasons why we believe that
special practice area (see section 16). the presiding member of the Nurses Board should be a

The Committee divided on the Hon.P. Holloway’s currently enrolled or registered nurse is because it is neces-
sary to have a majority of members on the board who are

amendment AYES (5) registered nurses. It is proposed that the Nurses Board should
Crothers, T. Holloway, P. (teller) comprise 11 members five of Whom would be electedl (and
Roberts, R. R. Roberts, T. G. I will deal with that clause a little later), and the sixth
Zollo, C. member, who would be necessary if nurses are to have a
NOES (12) majority on the board, would be the presiding member. That
Cameron, T. G. Davis. L. H. is why we believe that the presiding member must be a nurse
Gilfillan, |_’ Griffin, K T who is currently registered or enrolled under the Act.
Kanck, S. M. Laidlaw, D. V. (teller) If one compares the situation of the Nurses Board With
Lawson, R. D. Lucas, R. I. that of a number of other boards one can see why that is
Redford, A. J. Schaefer, C. V. necessary. It is worth putting this on the record and it would
Stefani, J. F. Xenophon, N. also be useful for some of the other arguments that we will
PAIR(S) have on this clause later. The Dentists Act provides that the
Pickles, C. A. Dawkins, J. S. L. Dentists Board has eight members, six of whom are currently
Weatherill, G. Elliott, M. J. practising dentists. The Medical Practitioners Act again

L provides for an eight member board, six of whom are
Majority of 7 for the Noes. currently practising medical practitioners.
Amendment thus negatived. The Chiropodists Board is a six member board and of
The Hon. DIANA LAIDLAW: | move: those four are registered chiropodists. The Chiropractors Act
Page 3, after line 9—Insert: provides for a board of seven members, four of whom have

(3) For the purposes of this Act, the following are special practicgq, pe registered chiropractors. Occupational therapists have
areas:

(a) midwifery: a board of seven and four are occupational therapists. One

(b) mental health nursing; can see that there are a majority in every case. The Pharma-

(c) any other area of nursing recognised by the board as beingeists Board again has eight members five of whom have to
special practice area (see section 16). be registered pharmacists and one is appointed. So effectively

This seeks to incorporate into the Bill various special practicaix out of eight on that board would be registered pharma-
areas, that of midwifery, mental health nursing and any othecists. Physiotherapists have a board of seven and a majority
area of nursing recognised by the board as being a speciad four members have to be registered physiotherapists.
practice area, and it refers the reader to section 16 in th@ptometrists have a seven person board four of whom have
regard. | notice that the Hon. Terry Cameron has a similato be optometrists. Finally, under the Psychological Practices
amendment and that the Democrats have indicated suppdktt there is a board of seven and at least four—in other
for the Government’s amendment, which is a slight variatiorwords a majority—have to be psychologists.
of their own in relation to the same area of special practice. The point that | make is that in every case on all the
The Hon. T.G. CAMERON: | do not wish to speak to professional boards that are covered by legislation a majority

my amendment. of members are currently practising or registered members
The Hon. P. HOLLOWAY: This amendment is similar of that profession. Why should it be different for nurses? |
to subclause (6) of our amendment, so we support it. think that the Minister, who is also the Minister for the Status

The Hon. SANDRA KANCK: We are all agreed (and | of Women, might care to ponder the point why one profes-
am pleased about that) that there have to be special practismn, which is predominantly compromised of women, if the
areas. We have all defined midwifery and mental health an@overnment’s amendment were carried, would not necessari-
we all recognise that there is an opportunity for other specidl have a majority of currently practising nurses on the board.
practice areas to emerge in the future. | had an amendmeWe think that that is unacceptable, and that is why the
on file which | decided not to move because it was fairlyOpposition regards this amendment as most important.
similar to that of the Hon. Diana Laidlaw and the Hon. Terry | will have more to say later about the composition of the
Cameron. The similarity was so close that it seemed to mboard because we will be debating other matters in relation

that it was easier to put my weight behind them. to this clause. At this stage | think it is important that we
The Hon. Diana Laidlaw’s amendment carried; clause asstablish that not only should there be a majority of members

amended passed. on the Nurses Board who are practising nurses—and my
Clause 4 passed. amendment would guarantee that—but also that the presiding

Clause 5. member of that board should be a currently enrolled or
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registered nurse. | ask the Committee to support the amend- | highlight to the honourable member that none of those
ment. Acts has been reviewed or is in the process of being reviewed
The Hon. T. CROTHERS: I rise to support the Holloway in terms of national competition policy. The Nurses Bill is the
amendment. | can see that my colleague has done quite a st in that process, and it therefore sets a different standard,
of research with respect to this matter. There are situationgcognising the change in public-professional partnership,
which, | suppose, are parallel with the analogies he made aghich will be the basis of all assessments of all Acts in the
to the reasons for advancing his amendment when he referrbdoad health portfolio. We will be progressively addressing
to the different medical boards—pharmacy, dental, the AMAsuch change over the next year or so.
and so on. The AMA is a most powerful union—the only one  So, to go backwards is not the way to address this Bill.
I know of in this country that sets its own wage rates.This is at the leading edge of modern practice, and | would
Nonetheless, we would always support on an advisory boardave thought this Parliament—and even the Labor Party—
of that nature that the majority of the people would comemight have wanted to look as though it was moving forward
from the medical profession. in terms of public-professional relationship in this important
You do not put a seaman on a farmers board and expeatea of nursing administration, particularly in terms of the
to get the best possible advice. | would not like to think thathoard overseeing all important issues.
this Government was following in the steps of the Reithian Also, the Labor Party amendment would actually rule out
adventurers in the Federal Parliament, that is, that all mattesome extraordinarily well qualified women; there may be
with respect to advisory boards to Governments should beven men who could be so qualified, but | will just refer to
done on the basis of the exclusion of anyone who may belonfgur women who are all qualified nurses but who are no
to a union. After all, the legal profession and the doctors havéonger registered: Lowitja O’'Donoghue; Kath Schofield, who
their union and they are not excluded on any grounds of—is this State’s Telstra Business Woman of the Year; and

The Hon. Diana Laidlaw: This is not about unions. Judith Roberts, who has served for many years in all capaci-

The Hon. T. CROTHERS: | haven't said so. | have said, ties, including Chair of boards, and who has membership in
Minister, if only you would listen— the health field at both national and State level. You would

The Hon. Diana Laidlaw: | did. be disqualifying her if she wished to be considered. Also, Ms

The Hon. T. CROTHERS: Well, you didn’t or you Carol Gaston would be ineligible to Chair this board. In my
wouldn’t have made that interjection. | have talked aboutview it would be a great pity to rule out such qualified people
wanting to get the best advice, and | have said that | hope thte Chair such an important board.
is not a piece of Reithian adventurism. That has never been | also highlight that in terms of models of nursing practice
the way in this State. In fact, your father the Hon. Donin health care, there is a much wider range of settings where
Laidlaw, a former member of this Council, was very liberal,people are practising, and they are not doing so just in
as were a number of the captains of industry—Sir Arthuthospitals today. If that is the case, | think this Bill and this
Barrett, Sir Roland Jacobs and the Cooper family—withParliament should be reflecting current modern practice, not
respect to ensuring that workers had proper representation just a more prejudiced, comfortable or old-fashioned form of
advance any position that they might embrace. There is aursing practice by confining it to hospital environments
reason for that which is valid, and that is that if you arewhich is, essentially, what the Opposition would be doing
dealing with a group of thousands of people you want to havavith this amendment.
one central organisation that can put a position, and if they The Hon. P. HOLLOWAY: | find it rather strange that
agree to a position get their members to embrace it. That ilie Minister suggests that we should not have an old-
what | said. fashioned Bill but that we should have an old-fashioned nurse

I understand the Minister has very good tendencies witlin charge of the board. That is what the Minister is arguing.
respect to this. | saw the position that she took at some costhave no objection at all to the calibre of the people who
to herself down on the wharf, which was a correct positiorhave been mentioned. The point is that however eminent
and did wonders for this State. So, | am afraid that you didhose people may be, they are not currently practising nurses.
not listen to what | was saying. | was saying that | hope If one wants a modern up-to-date Act, is it not better to have
because it has not been this Government’s record, we do natmodern up-to-date nurse, someone who is actually practis-
follow that Reithian path. If it wants proper advice, if you ing as a nurse, as Chair of the board?
want that advice to stick once it is given and be accepted by The Hon. Diana Laidlaw interjecting:
the Parties, then this Government should ensure that the The Hon. P. HOLLOWAY: | am sure that out of 23 000
advice is coming from people who either have been or araurses you could find at least one who would make a good
practising members of the profession. Presiding Member of the board. | want to say something else

| support the amendment moved by the Hon. Mrabout the notion of going backwards. Perhaps the Minister
Holloway. It represents commonsense, logical rationality andan correct me, but | suggest she is saying that when we go
it is the way to go if one wants to extract the best class othrough the review of all boards, such as the Medical
advice from all areas of the industry and from the advisoryPractitioners Board, we will no longer see a majority of
boards set up to tender advice and do all other matters relativeedical practitioners on the Medical Practitioners Board.
to the profession—and it is a profession today with which weThat is an interesting revelation. Similarly, on the Dentists
are dealing. After all, your own Government is calling this theBoard, when we go through the Dentists Act, will there no
Nurses Bill. | rest my case. longer be a majority of practising dentists on the board? If

The Hon. DIANA LAIDLAW: | will discuss some of the that is the way the competition policy is going, so be it, but
points the honourable member raised at another time rathécertainly await with some interest to see whether or not that
than at this stage, and itis taking a great deal of discipline foactually eventuates in relation to those boards.
me to say that. | oppose the amendment moved by the Labor The Hon. Diana Laidlaw interjecting:

Party. The Hon. Mr Holloway indicated a number of Acts The Hon. P. HOLLOWAY: Of practising nurses—
where a proposition is made for the qualification of the chaircurrently registered or practising nurses. It does not provide
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that. It will not provide that. Unless my amendment is carried)y, a good cut-off point to work out whether a nurse has had
that will not happen. It is a board comprising 11 membersenough experience to be on the board in this capacity. The
five of whom must be nurses who are registered or enrolletlospital setting is an important part of that as well because—
under the Act. just as | said as a teacher | had that face-to-face experience
The Hon. Diana Laidlaw interjecting: dealing with students and administration—someone who has
The Hon. P. HOLLOWAY: Yes, but that might have worked in a hospital setting, which is where nurses do work
been 50 or 60 years ago. The point | was making earlieiand gain their experience, will have the necessary understand-
when | went through every one of those other boards, is thahg to be a Chair. | do not think that the Labor Party’s
in every case a majority of members on those other medica@mendment is as needed as its members perceive it to be. It
boards are currently practising within their profession. I thinkis important to have some experience under the belt.
that is an important point, but | would like the Minister to | certainly take heed of the examples that the Minister
answer my question whether or not this review of Bills meangjave. For instance, if we had an opportunity to put Lowitja
that with all other boards we are, in fact, no longer going ta0’'Donoghue in as the Chair of the Nurses Board it would
have a majority of practitioners on the boards in those casegeally place nurses in great esteem in the community and we
The Hon. DIANA LAIDLAW: | will not prejudge the  would be very foolish to have cut out that opportunity by
outcome because the reviews are out for public commeniccepting the Opposition’s amendments.

What you will see in all reviews is new forms of publicand  The Hon. DIANA LAIDLAW: The Government does

professional partnership. | think that is an important advance, g support the Australian Democrats’ amendment. |

but as to the actual composition of boards as an outcome gfypreciate the honourable member’s arguments about the

those reviews and debate in this place only time will tell.  ayperience she gained in three years of teaching, but we think
_I'do not know why the Opposition is so hysterical aboutinat it is a rather arbitrary period that the honourable member

this. The composition of the board provides for the majorityseeks to put into legislation. We would argue that it is the

of people to be either practising nurses or to have nursingyifications and not necessarily the years of service that are

qualifications. There is no reason, in my view, why a Persofmportant in this reference to the Chair.

who may have retired, perhaps taken early retirement, who The Hon. P. HOLLOWAY: To help clarify this matter

is not actually practising but who has nursing qualificationﬁ indicate tﬁaf obviously th.e Opposition will support i’ts

and wishes to contr!bute tp_the advan_cement of nursing in.thigmendment very strongly, because we believe itis important.
?g%;\ﬂ;‘:}ﬁ;ﬁ \?\;gg;éarl:gf\?v}s{lhtitc;?svnh;itfg gﬂc?]rg S:?'S";quwever, should our amendment not be successful, we would

. . qu P .prefer that clause 5(1)(a) remain as it is; in other words, we
or such circumstances in terms of service as Chair of thi ould not support the Hon. Sandra Kanck's amendment. |
board. should briefly give the reasons for that.

The Hon. T.G. CAMERON: | will oppose the Labor -
Party's amendment. | am normally persuaded by the elo-, 1 he Hon. Sandra Kanck says that the Presiding Member
f the board should be someone who at some time during

quence of the Hon. Trevor Crothers, but on this occasion {' ¢ . - -
have been persuaded by the Minister their career has practised as a nurse in a hospital for at least

The Hon. SANDRA KANCK: | move: three years. The Opposition does not believe that three years’
Page 4 "r;e 17— After ‘qualifica.tions’ insért' experience is really much help in this, because it could have
who has some time during his or here career practised as a nurE@en many years ago. The real restraint on the Hon. Sandra
in a hospital for at least three years. anck’s amendment is that the nurse must have worked in a
Ihospi'[al. Of course, there are many thousands of nurses in

I indicate that | will oppose the Opposition’s amendment. | ;. -
believe it is important that nurses have majority representa)[:-i1IS State out of the 23 000 overall who do not work in a

tion on the board. The question that we are debating at th ospital; but there is no reason why they should be considered

moment is whether one of those nurses ought to have Y I_ess than other nurses.
qualifications to be practising at the time of the board’s_ !f it comes to the crunch and we have to choose between
formation. My amendment provides that a person who hold&1€ Government's original proposition and the Hon. Sandra
the position of Chair must have practised for three years dsanck’s amendment, we would choose the Governmentss.
anurse in a hospital setting at some time in their career. Why9in, | make the point that we believe there are very sound
three years? | taught for three years as a teacher, and t{§8SOns and precedents with a number of other committees
three years in the classroom has allowed me to have df" having a currently registered or enrolled nurse as the
understanding of how the system works, what it is like to bé-hair of the board so that that person who is the Presiding
in that face to face relationship with students, to understanffiember Of_ the bo_ard is familiar with the issues that are out
the problems of being a teacher and dealing with the adminidh€ré now in nursing. o _ _
trators. On the basis of that experience, | consider that | All of us would appreciate just how rapidly society
would be quite capable of serving, for instance, on thegenerally is evolvmg, but nursing is no dlfferent from that.
Teacher Registration Board. If | had less experience than thdtam sure that the issues faced by nurses in our hospitals are
maybe not; if | had five years’ experience, it would not havechanging very rapidly. We believe that the person who is the
made me better qualified to make decisions about teachergresiding Member of the board should be up to date with
The Hon. Diana Laidlaw: You're getting better all the those issues that are happening out there. That is why we

time. strongly believe that our amendment should be carried.
The Hon. SANDRA KANCK: Oh, | am. Thank you, The Hon. T.G. CAMERON: SA First will not support

Minister. the Democrats amendment for reasons very similar to those
The Hon. T. Crothers interjecting: outlined by the Hon. Paul Holloway.

The Hon. SANDRA KANCK: Although obviously the The CHAIRMAN: The question is that the words ‘person
Hon. Trevor Crothers does not agree! On the basis of thavith nursing gqualifications’ in line 17 stand as printed.
experience as a teacher, | believe that three years is, general- The Committee divided on the question:
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AYES (12) Opposition is concerned. We strongly support the amendment
Cameron, T.G Davis, L. H. and we hope that the Chamber will also support us.
Elliott, M. J. Gilfillan, I. The Hon. DIANA LAIDLAW: As a Governmentwe are
Griffin, K. T. Kanck, S. M. seeking to moderate something that the then Labor Govern-
Laidlaw, D. V. (teller) Lawson, R. D. ment introduced in 1984. It required that two members of the
Redford, A. J. Schaefer, C. V. board Nurses Board must be medical practitioners. As | say,
Stefani, J. F. Xenophon, N. we have modified that by proposing that it be confined to
NOES (5) only one medical practitioner, and we believe that it is
Crothers, T. Holloway, P. (teller) important because of the strong inter-dependence between the
Roberts, R. R. Weatherill, G. professions. Also when this matter was raised in the other
Zollo, C. place the Minister gave an undertaking that, in terms of the
Majority of 7 for the Ayes. medical board, he would give consideration to the appoint-
Question thus carried. ment of a nurse, who, | would suggest in such instance,
The Hon. Sandra Kanck’s amendment negatived. would be qualified, enrolled and registered.
The Hon. P. HOLLOWAY: | move: The Hon. SANDRA KANCK: The Democrats will be

Page 4, line 19—After ‘this Act’ insert: .opposin.g this amendmentfor I think we will be opposing it:
chosen at an election conducted in accordance with the reguldiS subject to an undertaking from the Government. When
tions | addressed this issue in my second reading contribution |

I notice the Government has a similar amendment. It simplynade it clear that, because of the close professional partner-
provides that the five positions for registered and enrolle¢NiP that exists between doctors and nurses, | believe it is
nurses on the Nurses Board will be chosen at an electioRPPropriate that there be a doctor on the Nurses Board but
conducted in accordance with the regulations. In this way, th@!S© that there be a nurse on the Medical Board. In other
nurses will have the opportunity to select their represental/0rds, there has to beguid pro quo If we do not have a
tives. quid pro qug as far as | am concerned it then becomes
The Hon. DIANA LAIDLAW: The Government also has Paternalistic to put a doctor on the Nurses Board. So, if | can

the same amendment, so we support the Labor partygbtain an undertaking from the Government at this point that,
amendment. ’ when we deal with amendments to the Medical Practitioners

Amendment carried. Act (which | believe will be later this year), it will agree to
The Hon. P. HOLLOWAY: | move: anurse representative on the Medical Board, | indicate that
Page 4, line 20—Leave out paragraph (c) | will oppose the Opposition’s amendment.

; : ’ ) The Hon. R.R. Roberts interjecting:
By deleting paragraph (c), we will be leaving out the e pon DIANA LAIDLAW: | point out to the Hon.
provision that there must be a medical practitioner on the, rRoberts that that is why he is in Opposition. I will give

Nurses Board. When | s_,poke to an ear_lier clause, 1 listed g,cp gn undertaking from the Minister to the statement that
number of other boards in the medical field and, on all thosg,o__

boards, it is rare indeed that the membership includes
someone from another profession. Of course there is one
exception, that is, legal practitioners, who are on a numbetri1
of boards for fairly obvious reasons.

In relation to the nursing profession, the Opposition doe
not believe that there is any reason why we should have the argument for interdependence—or | think the word
medical practitioner on the board simply for no reason othe? artners%i " that was usedpb the Hon. Sandra Kanck is
than that they are a medical practitioner. | point out to petter—tha?t what is good foro¥1e is goooi for the other
members of the Chamber who might be considering thi ) :
matter that, under the composition of the board, five member; The Hon. T.G. CA,MERON' I have bee_n attracte(_j t_o th?
must be nurses who are elected, the Chair is appointed—on' Sandra Kanck’s argument, following the Minister’s

someone we have now decided must have nursin ualificéﬂ-nde.rtaking' | will support the Government's position. Itis
tions—one member must be a legal practitione?, qand thAY view that both the Nurses Board and the Medical Board

remaining members are nominated by the Minister. would be improved by having a medical practitioner and a

Therefore, if the Minister believes that a person who is 4'U"S€ 0N those respective boards. .
medical practitioner has some contribution to make to the 1he Hon. P.HOLLOWAY: The Opposition does not
Nurses Board, the Minister may make that appointment, ThEE@lly see this as a matter of it for tat—you put one on our
issue is: why should there have to be a person on the Nurs889ard and we will put one on yours. Itis a question of—
Board for no reason other than that they are a medical 'Nhe Hon. Diana Laidlaw interjecting:
practitioner? We believe that this is a rather paternalisticand The Hon. P. HOLLOWAY: This is a peer group. We are
outdated attitude, to use the words of the Minister earlier. Théalking about a board or a profession—the board to govern
Minister says that we should be moving on and that wéhe professmn, to set the rules and the operation of that
should have a modern board. Why is it that, as we are abo@fofession and, really, people should be on that board only
to start the third millennium, we should still have this notionif they have something to contribute; if there is some reason
of having medical practitioners on the Nurses Board, as | sajor those people being on there.
for no reason other than that they are medical practitioners? The Hon. L.H. Davis: So, that is why you want unionists
The Opposition believes that this is an important point. [ton every board—is that the argument?
sends a message to the community about how we view nurses The Hon. P. HOLLOWAY: Yes, actually. Yes, unions
within our community and it is most important that we deletedo have a—
this provision. Again it is a threshold issue as far as the Members interjecting:

The Hon. Carolyn Pickles interjecting:

The Hon. DIANA LAIDLAW: Yes. In the other place

e Minister did say, as | have indicated already, that he
ould consider the appointment of an enrolled and registered

ﬁjrse. In the circumstances, it is only reasonable, on the basis
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The CHAIRMAN: Order, the Hon. Mr Davis! The 28 public and private hospitals in New South Wales and
Committee structure enables every member to have tit for t&outh Australia during 1992, the results of which were
when they are standing on their feet—not when they arextrapolated across the country. It was called the Australian
interjecting. Hospital Care Study. It suggested that Australia-wide nearly

The Hon. P. HOLLOWAY: For the Hon. Legh Davis’'s a quarter of a million patients suffered some form of prevent-
benefit, the Opposition is very happy on many occasions table adverse event defined as an unintended injury while they
have members of unions on boards, because that allows yetere under hospital care. The study was conducted under the
to have someone who represents the views of workers causpices of the Federal Department of Health.
boards. But let us not be diverted— The figures show that between 10 000 and 14 000 patients

The Hon. L.H. Davis interjecting: died in hospitals in 1992 throughout Australia as a result of

The Hon. P. HOLLOWAY: The issue here, for the Hon. unintended injury and that a further 25 000 to 30 000 suffered
Legh Davis’s benefit (because he has just come in late), isome degree of permanent disability. Of the 230 000 people
whether there should be a medical practitioner on the Nurs&gho suffered preventable injuries in both public and private
Board. Where do you draw the line? hospitals, the resulting disability lasted less than one month

The Hon. Diana Laidlaw interjecting: in more half the cases and less than 12 months in another

The Hon. P. HOLLOWAY: Yes, but the Minister has 30 per cent of cases. The article also mentioned the cost to the
told us that we are now modernising and that times haveospital system, stating that these injuries resulted in
changed. Nurses in 1999 are a far more professional grougiditional bed days to the hospital system at a total cost of
than | think was the case back in 1984—and that is somethingg50 million. | have raised this point so the Committee
we should all be very pleased about. What we need now ignderstands how important it is when mistakes occur that we
legislation that reflects that fact. have very strong consumer representation on the board.

The Hon. T.G. CAMERON: Do nurses and doctors not Because my amendment specifically provides that these
work very closely together, and are they not interdependergeople are on the board to represent the interests of consum-
upon each other? That has always been my experience. ers, | consider it to be better than the current wording.

The Hon. DIANA LAIDLAW: Yes, and thatis the basis  The Hon. DIANA LAIDLAW: The Government does
of the professional partnership that we are seeking to bgot support this amendment. There is copious research in this
reflected in this Bill in terms of the composition of the board country and internationally which indicates that the notion of
and in terms of the Medical Board. It is not a matter of tltforpeop|e representing consumer interests, which inherently

tat; it is professional practice. implies a constituency or, in this instance, a disease group,
Members interjecting: is not the best model to proceed with in terms of board
The CHAIRMAN: Order! membership and the public, professional duty issues of a
The Committee divided on the amendment: board. | remind members that the measure that is presented
AYES (6) in the Bill arose from the national competition policy and a
Crothers, T. Holloway, P. (teller) wide review of the practice and oversight of nursing, and we
Pickles, C. A. Roberts, T. G. should encourage the broad public interest in terms of the
Weatherill, G. Xenophon, N. additional members on the board. In addition to the registered
NOES (11) and enrolled nurses, the medical practitioner and the legal
Cameron, T. G. Davis, L. H. practitioner, we believe strongly that a representative of the
Elliott, M. J. Gilfillan, 1. broad public interest and not of a particular constituency
Griffin, K. T. Kanck, S. M. interest would produce the best in terms of the considerations
Laidlaw, D. V.(teller) ~ Lawson, R. D. of the board in the interests of nursing and public health.
gti?;%rid’JAllil Schaefer, C. V. The Hon. P. HOLLOWAY: In relation to this matter,

when this Bill was before the House of Assembly, the

PAIR(S) Opposition moved an amendment that referred to appropriate
Zollo, C. Lucas, R. 1. persons who represent the interests of consumers. However,
Roberts, R. R. Dawkins, J. S. L. after discussions with the Minister, we were persuaded that,
Majority of 5 for the Noes. rather than getting into a discussion as to how they might
Amendment thus negatived. represent consumers, it was better to have people of distinc-
The Hon. SANDRA KANCK: | move: tion who could add value in their own right. The Opposition

Page 4, lines 22 and 23—Leave out paragraph (e) and insert: does not support the amendment.
(e) three must be persons, nominated by the Minister, who do not  Amendment negatived.
hold nursing, midwifery, medical or legal qualifications and
who are considered by the Minister to be appropriate persons 1he Hon. SANDRA KANCK: | move:
to represent the interests of consumers. Page 4, after line 23—Insert:
I have more specifically worded this amendment so that it (1a) At least one member of the board must be a registered
picks up the consumer role on the board. | know thafurse and at least one member of the board must be an enrolled
everyone has agreed and recognised that, implicitly, that {&/S€-
included, but | want to make certain that it is much morel have separated my amendment into two parts. This sub-
clearly spelt out. | have done this because | consider thelause seeks to ensure that, in that group of nurses that will
consumer role to be absolutely vital. | refer to an article aboummake up the majority of board, at least one of them should be
the number of people who either suffer injuries or die ina registered nurse and at least one of them should be an
hospital each year. | know there has been something moenrolled nurse. It is important that, given the number of
recent, but | was not able to lay my hands on it. This studyenrolled nurses in the system, there should be at least one
was referred to in an article in thustralianof June 1995. guaranteed position for an enrolled nurse and, similarly, that
The study drew on the investigation of medical records athere should be one guaranteed position for a registered nurse.
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Of importance to me is that the board will make decisionsof that argument is that if it is going to happen any way and
about applications for enrolled nurses to work unsupervisediou are going to end up with an enrolled nurse and a regis-
Because of that, it would be inappropriate to have the nursered nurse on the board through a PR ballot then they will
representation solely made up of registered nurses when tiget up anyway. So, to support clause (1a) in my opinion
board deals with that issue. Given that we are talking abowvould not make any difference whatsoever. | would appreci-
the election of nurses to these positions, it would be highlyate some comment from the Minister about this.
unlikely, given the number of registered nurses in the system, Under a PR ballot, in the unlikely event that a registered
that they would not win one position. If any group is the losemurse or an enrolled nurse was not elected in the first five
in the election, it would be the enrolled nurses. positions, in my opinion it would be a simple matter under

The Hon. T.G. Cameron interjecting: the regulations to have a situation where you count three.

The Hon. SANDRA KANCK: Yes, but that is another That is not dissimilar to an affirmative action rule which
issue. | also note that the Hon. Terry Cameron has aapplies in the Australian Labor Party, which conducts all is
amendment on file about the election being held on the basiaultiple member ballots by PR. If you are having an election
of proportional representation. He made an observatiofor five vacancies and five men get elected then you keep
privately to me a short time ago that my amendment woul@dounting through until two of the five people elected are
make proportional representation difficult. | do not believewomen. Unless the Minister can convince me that clause (1a)
it would. If members take into consideration the honourablevould not work then | would be inclined to support it.
member's amendment when they look at this one, | suggest The Hon. P. Holloway interjecting:
that a talk with the Electoral Reform Society could sortthat  The Hon. T.G. CAMERON: Well, we have PR ballots.
out, but it could be done with a voting ticket which contains| am surprised you have not already read the rules, Paul. |
a list of registered nurses and a list of enrolled nurses angi|| send you a copy.
which states that at least one number must be placed nextto The Hon. T.G. Roberts: | didn’t know they had been
an enrolled nurse and one must be placed next to a registergglitten.

nurse. Thatis really in the fine detail. | do not see the passage The Hon. T.G. CAMERON: Yes, they have been written

of my amendment as precluding proportional representatiogn registered, and | am pleased to advise the Committee that

orvice versa. , the Electoral Commissioner notified us in writing last night
The Hon. T.G. CAMERON: | conferred with the it e are now a registered political Party. Thank you for

honourable member in relation to this amendment two Ofiing me the opportunity to place that on the record. | thank
three minutes ago, but | was referring to the entire amendy,e Hon. Ron Roberts for his timely interjection.

ment. Now that it has been separated into two parts, that PULS Members interjecting:

it into a different context. | do not see subclause (1a) as being i

inconsistent with a proportional representation ballot but, if The CHAIRMAN: Order! ) .

subclauses (1a) and (1b) are inserted into the legislation, we The H(.)”n' TG. CI'(A‘MEEON' Before the Cha!rman pullsl

might end up with a position in which five people are elected™'€ UP | will getback on the subject. In my opinion we could

and one has to be a registered nurse, one has to be an enro,llr%&;rporate— S

nurse and two members of the board must be registered in a he Hon. A.J. Redford interjecting: , .

special practice area, and at least one of those people must be The Hon. T.G. CAMERON: No, that's the Mike Rann

a midwife. position. In my opinion we could incorporate the Democrats’
Under a PR ballot for five positions you would have four@mendment of clause (1a), but | would have a problem—

of the positions being mandated, so arguably you could have The Hon. A.J. Redford: Do you have any nurses in your

no-one who is a registered nurse, an enrolled nurse, workingarty yet?

in a special practice area or working as a midwife. Hypotheti- The Hon. T.G. CAMERON: Yes, we do. We have got

cally could you have five people elected under a PR ballo® nurse.

none of whom were those four people. You would have to be The Hon. A.J. Redford: What faction did they support

quite imaginative to imagine that position arising. On thewhile they were still in the Labor Party?

laws of probability it would be almost impossible but  The Hon. T.G. CAMERON: | will not respond to that

technically, hypothetically, it is possible. interjection. The honourable member is being mischievous
Even if four positions were mandated it should beand | am surprised that the Chair has not pulled him up; he

remembered that the clauses are only referring to membevgould have pulled me or the Hon. Ron Roberts up by now.

of the board so that you could well have an enrolled nursd, am inclined, subject to what | hear from the Minister, to

registered nurse, midwife or someone working in speciasupport clause (1a) because, as | see it, even though that

practice being appointed by the Minister quite separate fromlause would be inserted | do not believe that it would have

the five nurses who are elected to go on the board. any real effect. You could argue then why put it in there, but
Let us assume that the Government does not appointldhink it does offer at least that minimal guarantee. However,

registered nurse, an enrolled nurse, a special practice nurkeannot see how it would not happen, that there must be a

or a midwife to the board and you go forward with a PRregistered nurse and there must be an enrolled nurse on the

ballot with four positions being mandated. | do not believeboard. But | will wait until | hear what the Minister has to

that if you mandated all those four positions it would assissay.

the democratic process. | would estimate the probability at  The Hon. DIANA LAIDLAW: This amendment moved

being less than 0.1 of a per cent of either a registered nurdsy the Hon. Sandra Kanck was filed for our information some

or an enrolled nurse not getting up in a PR ballot. | cannotveeks ago, well before the Hon. Terry Cameron came forth

imagine that it would not happen. with his proportional representation amendment. The
It seems to me that by insisting that one of them be aovernment essentially agrees with the analysis of the Hon.

registered nurse and one be an enrolled nurse that we aferry Cameron that while the Democrats’ amendment has

insisting on something that will happen anyway. The reversenerit—we understand the sentiment—such an amendment
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would complicate the counting and procedures in terms of the special practice area. | think she mentioned 2 500
PR election. midwives.

However, we believe that the outcome, because of the The Hon. SANDRA KANCK: No, it is close to 5 000:
wisdom of the nurses and the way they will vote, will reflect4 700 midwives.
what is in the amendment and what the Hon. Sandra Kanck The Hon. T.G. CAMERON: How many are registered
is seeking to achieve. We would argue in foreshadowing ouin the special practice area? Perhaps | could ask the Minister
support for amendments to be moved by the Hon. Terryvhether she could enlighten me.
Cameron in the form of a PR election system that we willnot  The Hon. DIANA LAIDLAW:  There is no special
be supporting the amendment moved by the Hon. Sandigractice register at the moment, so we are unsure.
Kanck although we support the sentiment behind it. | hope The Hon. T.G. CAMERON: | understand that the
the outcome of the ballot is reflected in the manner that theumber of nurses in the State is in the vicinity of 24 000 or

Hon. Sandra Kanck has indicated in her amendment. 25 000.
The Hon. P. HOLLOWAY: The Opposition believes this ~ The Hon. DIANA LAIDLAW: ~ A total of 23 000.
amendment is unnecessary and will oppose it. The Hon. P. HOLLOWAY: | indicate that the Opposi-

The Hon. T.G. CAMERON: | understand that the tion does not support this amendment. We believe that, as

numbers are there for a proportional representation ballot t8/ith the previous amendment, given the numbers that exist
succeed. So, | guess a final decision needs to be made in thghin the nursing profession, the system of voting should
context, that we are going to end up with a PR ballot. Th&nsSure that sectors are adequately represented and we sho_uld
person who probably has the most expertise in this plac€@Ve it up to the good sense of nurses to choose their

about PR ballots is the Hon. Trevor Crothers. You will sed €Presentatives. o
me sitting down if he starts pulling me up. The Hon. T.G. CAMERON: Considering that there are

It is my understanding that a PR ballot for five positions4 500 midwives, | believe the composition of the board and

would mean that you would get a member elected to th(!.'he work of the board would be improved if there was a

board with 16.67 per cent of the vote. | just cannot imaginemidwife on it, but | feel confident that the nurses in this State

Sandra, under that circumstance that a registered nurse or‘é’HI quickly appreciate the benefits of a proportional repre-

enrolled nurse would not get up. However, the view has beepntation ballot. It is a method of voting which protects

! |%?norities within an organisation, and | feel quite confident
put to my office by an enroll_ed nurse that even under_ ap that the 4 500 or 4 700 midwives in the State will quickly

ballot an enrolled nurse might not get up, and | think 8 ealise that, if they want to get a midwife elected to the board
midwife put a similar view. It is quite clear to me that any ! i y 9 '

ballot that took place where a registered nurse and an enrollé"éiI they have to do is vote for a midwife at No.1. If they can
nurse did not win would be a ballot that would need to bed®t 16..7.per cent O.f the; votes cast (which shoulpl not be all
questioned that difficult considering that they compromise about

Amendment negatived 20 per cent of the membership), | feel confident the_y will
. wake up quickly how a PR ballot works and that we will see
The Hon. SANDRA KANCK: | move: a midwife elected to the board—I certainly hope so.
Page 4, after line 23—Insert: The Hon. T. CROTHERS: | oppose the amendment
. (1b)  Atleast two members of the Board must be registeregnoyed by the Hon. Sandra Kanck. | cannot support the PR
hqigv;fpee.ual practice area and of these at least one must bec%ncept that is fIloa'.[ing arOI_Jnd _by way of amendment. |
) understand the principle that is trying to be embraced, but the
The Hon. SANDRA KANCK: All Parties have agreed regjity is, particularly if one looks at Governments world-
that there ought to be special practice areas. This amendmegige “which have a form of PR in respect of electoral
will ensure that there are specialists as well as generalists QBform—Germany is one—one can see on many occasions
the board. The Minister put on record when we were dealingat the PR system renders the German Parliament inoperable
with clause 3 that there were close to 5000 registeregihen no-one eventually emerges in respect of being able to
midwives in this State. These are women who are workingyercise some authority as to direction.
in an area that has, | think, a greater risk of legal action than Again, if one looks across the Tasman to New Zealand
many others in ‘nursing’ (and | use that word in invertedyhich has, at least, in part, its elections determined by a PR
commas, as members would understand). ballot, one can see the absolute dire consequences that has as
When babies are born with any sort of deformity orwell. Whilst | understand the sentiments, the reaching out of
abnormality, there is often a tendency for parents to want tehe Hon. Miss Kanck’s amendment, | am more than a little
blame someone, and courts often do not seem to have th®ncerned that that would render the board inoperable as in
expertise to be able to look at the differences betweeryct it has done—
medical and genetic issues. You can understand, of course, The Hon. T.G. Cameron interjecting:
that when parents have a child who has these problems the The Hon. T. CROTHERS: Well, in New Zealand—
parents are looking at long-term medical costs and tryingto  The Hon. T.G. Cameron interjecting:
find a way to cover them. So, going through the courts under The Hon. T. CROTHERS: | understand that. | am about
these circumstances is an attractive way to go. to deal with you on that one. In New Zealand there is a form
Midwives are in an area that is, probably more than mospf PR for only some of the college of MPs in the New
other areas of nursing, prone to legal action. They thereforgealand Parliament in Wellington. If one looks at the
have a more onerous and more responsible task from thBehaviour of the New Zealand Parliament with the New
point of view. Because of that and the very unique nature ofealand First Party, for instance, welshing and ratting all over
their occupation, | believe it is important that they arethe place—
specifically represented on the board. The Hon. T.G. Cameron interjecting:
The Hon. T.G. CAMERON: | ask the Hon. Sandra The Hon. T. CROTHERS: | do not know whether your
Kanck whether she could tell me how many nurses work inegistered Party is affiliated—we have seen how the New
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Zealand Parliament has been rendered inoperable in takiradpout the transport portfolio—it would be hard to find a
decisions in respect of the New Zealand Reserve Bank angoman.
its mistaken economy policy which has brought the New We have just looked at the State crewing committee where

Zealand economy into tatters. _ various individuals have been nominated by profession, and
The Hon. T.G. Cameron: A bit like this place has there is not a woman in South Australia in those professions.
become. The ribbing | got this week when this all-male board came to

~ The Hon. T. CROTHERS: Yes, in recent times almost Cabinet was something that | knew | would have to endure,
inoperable. We have so many rats leaving the ship. | undebecause | am always lecturing my colleagues about how
stand the sentiments. | am not having a real go, but th@aluable increasing the number of women on boards would
reality— be.

The Hon. T.G. Roberts interjecting: The Hon. T.G. Cameron: You didn’t appoint them on
The Hon. T. CROTHERS: If you keep interjecting you merit, did you, Minister?

might live to see the day. The reality is that, whilst | under-  The Hon. DIANA LAIDLAW: No, because the Parlia-
stand the sentiments, | have no doubt there is some form @fent in a bad time earlier on—it must have been in a Labor
electoral college that could embrace what the honourablgme_pyt all these qualified positions that you need. The
member is aiming for—which has merit—but certainly it is \yaterside workers will not nominate women, either. General-
not the PR ballot. Just a glance across the Tasman will shoy | get on with the waterside workers, but they are not good
the organised mayhem that has ensued since they introducgfl hromoting women. Anyway, | still have this all-male
PR, in part, to elect their collegiate of MPs in Wellington. I hoarq. So, I actually have that difficulty. At the same time,
am surprised that the Minister has said that she— | am really keen to help the Minister for Human Services in
The Hon. P. Holloway interjecting: , his job by promoting as many women as possible to help
The Hon. T. CROTHERS: | am just simply a surprised reach the Government's target overall of 50 per cent women.
onlooker in the place. | apologise to the Minister for wrong-pegpite my misgivings, | will support this amendment—and
fully mentioning her in that respect. | am mistaken accordingpe Minister can deal with me later!
to my colleague, the wise and gentle Paul Holloway. | simply 14 Hon. T.G. CAMERON: | appreciate the sentiments

will put that position on recorq in respect of supporting rnyput to the Committee by both the Hon. Sandra Kanck and the

colleague refative to his position on this amendment. Minister. However, any realistic analysis of the composition
The Hon. T.G. Cameron: | agree with half your state- ¢y hoard and the election of five members of the board

ment about Paul. D must lead one to the inevitable conclusion that a majority of
The Hon. T. Crot.hers interjecting: people on this board will be women. | commend the Minister
The CHAIRMAN: Order! The Hon. Trevor Crothers has g, standing shoulder to shoulder with the sisterhood. |

haimz r?gr.nent negatived honestly cannot believe that the Minister does not believe that

’ ) ] a majority of people on this board will end up being women.

The HO'_L SANDRA KANCK: I move: ) At the end of the day, five of them will be elected by the
Page 4, line 24—Leave out subclause (2) and insert: nurses themselves. | will be very surprised if at least four (if
(2) At least six members of the Board must be women and at Ieaﬂot the whole five) of them are not women.

one member of the Board must be a man. Wh iders the oth b ¢ the board q
. en one considers the other members of the board—an
I want to ensure that the majority of members of the board aré | take into account some of the strictures being placed on

women. | think it is important that the Nurses Board should” ; : = !
be representative of its constituency. As it is currentl ?Illj,efr?él elj(aryvﬁlﬁ’;hﬁoggﬁ'r'ﬁéivcg:/e_r'r;egﬁt:bé%tﬂlﬁa?ci’ﬂg
worded, we could have a board that is made up of 10 men and bl hp it will | 'Ii I h | '?I do for th
one woman. | think, just as we have ensured that the NurseoSS'2/€ that it will not. | will tell you what I will do for the

! on. Sandra Kanck, because even if | lose the bet | will not

Board should have a majority on it who are nurses, we shoul - S A ;
also ensure that a majority are women. | know that some merc. e L0 Pay up: if a majority of this board ends up being men,

. Il take the honourable member to Ayers House for lunch.
are nurses, but the amendment does envisage guarantéﬁﬂe majority of members of the boardy—
representation for one of them and, might | suggest, one out . . . .

of 11 is probably over-representing them within the profes- The Hon. Diana Laidlaw: Why can’tyou take me, t00?
sion. Nevertheless, | do consider it to be very important. 1€ Hon. T.G. CAMERON: You can come, too, and I'll
Nurses themselves have expressed to me the concern t&Y- She can let me know later if she wants a bet. However,

women should have majority representation; otherwise thé the majority of members of the board end up being women,
board does not represent them. you can buy me lunch here in Parliament House—and | am

The Hon. DIANA LAIDLAW: | want to speak, if | may, Sure the honourablelmer.nberwill appreciate.the difference in
as the Minister for the Status of Women without consultatior£0St that we both might incur whether we win or lose.
with the Minister for Human Services. So, | put my com-  The Hon. CAROLYN PICKLES: This is an interesting
ments in that context. | am in somewhat of a dilemma hereprecedent that we are setting here—
I would not wish to be seen individually as a Minister or part ~ The Hon. Diana Laidlaw: Itis not one that the Govern-
of the Government reinforcing in professions that argment may agree with ultimately.
traditionally male or female a majority of members, male or  The Hon. CAROLYN PICKLES: No. On that basis we
female, in those professions for the future. | understand thmight be prepared to support it in this Chamber, and if it
Hon. Sandra Kanck’s sentiment that, traditionally, this hasauses some difficulties we can amend it in another Chamber.
been a female profession, and, therefore, as the majority ¢f does set a precedent, and we have to be very wary of this.
enrolled and registered nurses are women, the majority of th&s the shadow Minister for the Status of Women (let us be
board should be women. But | would hate to see that samgiscriminatory about this), we would not want the position
argument repeated in a whole range of other boards acrossversed on some other Bill where it is deemed that at least
South Australia, because in most of them—and | can tell yogix members shall be men.
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The Hon. Diana Laidlaw: | am sure you and | can find The Hon. SANDRA KANCK: Does that mean that the
the logic. deputy presiding member would be one of the five elected
The Hon. CAROLYN PICKLES: |am sure we can, but nurses to the board?
it is tricky and it does set a precedent. Perhaps we should The Hon. P. HOLLOWAY: Yes.
allow it to pass this Chamber and see how the Minister in  The Hon. SANDRA KANCK: Having considered that,
another place reacts. | am sure the Minister in another pladéseems to me to be acceptable because the other people who
and the Minister handling the Bill in this place will have will be on the board and who are not the elected members are
words during the passage of this Bill from one House to thgorobably either the consumer representatives, the legal person

other. Let us see who is the winner. or the doctor. | am reasonably comfortable with the deputy
Amendment carried. being a nurse as well.
The Hon. P. HOLLOWAY: | move: The Hon. T.G. CAMERON: The Chairperson has

Page 4, after line 24—Insert: nursing qualifications and we are electing five nurses, making

(2a) Every person registered or enrolled under this Act will bed total of six. T.h's will now mgke the Deputy Chairperson a
entitled to vote at an election under subsection (1)(b). nurse as well, is that correct*

. . . . The Hon. DIANA LAIDLAW:  Yes, with nursing
This amendment simply provides that nurses appointed to t e
! " ; alifications.
five positions that are reserved for registered or enrolle

. . The Hon. T.G. CAMERON: It is what the Hon. Sandra
nurses should be chosen at an election conducted in accorlgénck has said that has confused me

ance with the regulations. .
. The Hon. SANDRA KANCK: He or she will have to be
The Hon. DIANA LAIDLAW' Itis true that we have the one of the five elected nurses, as there are no other nurses.
same amendment on file as the Labor Party, but we have The Hon. DIANA LAIDLAW: If the honourable

subsequently seen an amendment placed on file by the Hofe mper wants to put it through, we can talk about it between
Terry Cameron which | mentioned earlier in this debate thafy, . 10 Houses

we would be supporting, thatis, for proportional representa- The Hon. T.G. CAMERON: The trouble is that. if it

tion. In those circumstances, | will not move my amendmentgoes to a deadlock conference, we never get put on one—we
The Hon. P. HOLLOWAY: It appears as though my 5:e frozen out.

amendment will be a test clause for proportional representa- The Hon, DIANA LAIDLAW: We oppose the amend-
tion later. From discussions with the Minister, | understanq.nem

that _the Ministerwi_ll support propo_rtional representation. If A mendment carried; clause as amended passed.
that is the case, | will not proceed with my amendment. ltwas Progress reported: Committee to sit again.

the view of the Opposition when we originally put these
amendments on file that the appropriate way of conducting [Sitting suspended from 1.7 to 2.15 p.m.]

an election for nurses to the Nurses Board would be worked

out in the regulations, and we did not seek to prescribe any

particular system. | will have more to say about that when we NATIVE TITLE

come to the Hon. Terry Cameron’s amendment on propor-

tional representation. However, if the Government wishesto  Peétitions signed by 1 813 residents of South Australia
be more prescriptive in the legislation and to bring the notiorconcerning native title rights for indigenous South Aus-
or the principle of proportional representation into the Act,tralians, and praying that the Council does not proceed with
we will not oppose that. | will not proceed with my amend- legislation that, first, undermines or impairs the native title
ment on that basis, and | will have more to say about théights of Indigenous South Australians and, secondly, makes

election methods when we come to the next clause. changes to native title unless there has been a genuine
Amendment withdrawn. consultation process with all stakeholders, especially South
The Hon. T.G. CAMERON: | move: Australia’s indigenous communities, were presented by the

Hons J.S.L. Dawkins, I. Gilfillan and S.M. Kanck.

Page 4, after line 24—Insert: Petitions received.

(2a) Anelection under subsection (1)(b) must be conducted
in accordance with principles of proportional representation.

(2b) Everyperson registered or enrolled under this Act will
be entitled to vote at an election under subsection (1)(b).

Amendment carried. By the Treasurer (Hon. R.l. Lucas)—
The Hon. P. HOLLOWAY: | move: : .
) ) Regulation under the following Act—
Page 4, after line 25—After ‘a member of the board’ insert: Education Act 1972—Materials and Services Charges

under subsection (1)(b) By the Minister for Transport and Urban Planning (Hon.
| understand that clause 5(3) requires the deputy presidin@iana Laidlaw)—
member to be a registered or enrolled nurse. | will not speak Reports, 1997-1998—

PAPERS TABLED

The following papers were laid on the table:

at great length, because it is fairly explanatory. Chiropody Board of South Australia
The Hon. DIANA LAIDLAW: | oppose the amendment. N '_:000: éet.l A _ Third Amending A
The Hon. Sandra Kanck interjecting: ational Rail Agreement: ird Amending Agreement.
The Hon. P. HOLLOWAY: The amendment requires PELICAN POINT POWER STATION

that the deputy presiding member of the Nurses Board be a

registered or enrolled nurse. The Hon. R.l. LUCAS (Treasurer): | seek leave to make

The Hon. DIANA LAIDLAW: | oppose the amendment a ministerial statement on the subject of National Power
for the same reasons | explained in relation to the position dPelican Point Power Station summary of project agreements.
the Chair. Leave granted.
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The Hon. R.l. LUCAS: On 5 February | announced that ONKAPARINGA CRIME PREVENTION
National Power would build a 500 megawatt $400 million gas COMMITTEE
fired power station at Pelican Point in Adelaide. As part of
that announcement | indicated that, in the interests of The Hon. K.T. GRIFFIN (Attorney-General): | seek
accountability and transparency, a summary of agreemenksave to make a ministerial statement on the subject of the
between National Power and the Government would be table@nkaparinga Crime Prevention Committee.
in Parliament. | now table an initial Summary of Project Leave granted.
Agreements in relation to the Pelican Point Power Station. The Hon. K.T. GRIFFIN: On 3 March 1999 the member
The summary has been drawn up by officers of the Departfor Reynell in the other place spoke about the local crime
ment of Treasury and Finance and reviewed by the Chigbrevention program funded through the Crime Prevention
Commercial Counsel of the Crown Law Department, who hasnit, Attorney-General s Department and the Onkaparinga
confirmed that the document accurately describes th€rime Prevention Committee. On 18 May 1998 | released the
contractual provisions to which it refers. The summaryevaluation of the local crime prevention program and
outlines the principal provisions of the Implementationannounced the continuation of the program. Total funding of
Agreement, the Delivered Gas Agreement, the Retaibver $3 million over three years was made available for the
Agreement and the Foreshore Lease. program and local councils were invited to tender for funding.

In brief, the Implementation Agreement is the umbrella On 12 August 1998, foII_owmg the ter!der aﬂd evaluation
agreement for the project and contains the main obligationgrocess’ | announced funding fqr committees in a number of
on the part of National Power to provide the capacity require reas across the State. Onkaparinga was a successful tenderer.
by the State. In addition, it outlines the obligations and he member f_or R_eyf?e" stated _th_at the . Onkaparmga
responsibility of the State. Under this agreement, Nationafommittee felt like a junior partner in its dealings with the
Power is contracted to pay the purchase price for the develo fime Prevention Un't.(Wh'Ch | describe as the ‘unit’) anq
ment opportunity and land of $30 million, and to provide toasked that | review this matter to ensure that community

the State a number of State development initiatives valued g{ime prevention committees and the unit can be genuine
at least $2.7 million. which include: partners. | have requested a report from the Director of the

unit on the relationship with the Onkaparinga committee.
the secondment of staff from Synergen; As | have said, Onkaparinga Council made a submission
education initiatives: for funding_for the current trienn_ium, and it was recomr_nend-

] ) ] ~ ed for funding. The documentation prepared by the unit upon
the introduction of sponsorship of an annual gas turbingyhich a submission by a council was to be made set out the
conference; key requirements for the whole program for the period 1998-
the establishment of regional offices in Adelaide; and 2001. These reflected the findings of the evaluation report for

- . ., the program for the previous period. Councils were requested
community improvement programs in the Port Adelaide; commit to a number of requirements in their submission.
area. The intention of this process was to ensure councils were
The Delivered Gas Agreement provides for the gas supplgommitted to the program for the three year period, and to

requirements of National Power on a ‘take or pay’ basisgnsure that achievable crime prevention outcomes were
which is essentially on the same commercial terms as th@ained across the program. In other words, the unit was keen
contracts between Terra Gas Trader and the existing Stale raise the standard of the program across all councils for the
owned generators. period 1998-2001.

Following approval of the 13 councils that were successful
the submission process, the Crime Prevention Unit entered
. nto discussions on a memorandum of agreement. Most
are agreements containing market sensitive informatio%%u-nCiIS were keen to sign the agreement a_nd S0 commence
which impacts on the commercial interests of NationaIEhelr- programs, an_d hence the negotiation period was

P relatively short. As with all other councils, the agreement was

Power. As is customary, this information is not being nt to Onkaparinga on 7 August 1998. It is the case that

released. However, the agreements have been made avalil - : ; . i
to the Auditor-General, who has indicated that he will revievz\alﬁ otiations with Onkaparinga Council on both the agree

them in th | fhi dit ibilit ment and their work plan have been protracted. However, |
em inthe hormai course ot his audit responsioiiities. am informed that the Crime Prevention Unit has been

Under section 41A of the Public Finance and Audit Act, consistent in its negotiations across all council areas on these
as Minister responsible, | have the discretion to request thmatters, with satisfactory and speedy conclusions being
Auditor-General to examine a summary of the contents of aeached in all other areas, and with the good relationship
confidential contract and to provide a report as to whether, ibetween the council and the unit remaining intact.
his opinion, the document is an adequate summary of that |1 am informed that the Onkaparinga Council forwarded its
contract. It is my intention to submit a final summary of thedraft work plan for the unit s consideration on 4 September
contract to the Auditor-General. This summary will be based.998 and, on 19 September 1998, the unit provided com-
on the document | have tabled and will be prepared by Crowments on the work plan. Comments patrticularly related to the
Law and officers of the Department of Treasury and Financeneed to develop the work plan within the policy direction of
It may or may not include further information on key problem solving; to be a one year work plan (rather than a
provisions than that provided in this document. This finalthree year work plan as presented); and to have achievable
summary will then be tabled in Parliament. However, in theoutcomes for the year. This was consistent with advice to all
interests of ensuring that the main provisions of the agreezouncils and reflected the importance placed across all the
ments are outlined as soon as possible, the Government ha®grams of gaining crime prevention outcomes and value for
decided to make available this initial summary document. the taxpayers money which was being spent.

Under the Retail Agreement, ETSA Power purchase
electricity from National Power on the basis of a cap anciﬁ‘I
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I am informed that a further meeting took place in latemany Governments across Australia are selling their rail
December 1998 and, after further negotiations, outstandinigusinesses. Australian National was the first in late 1997, the
matters were resolved following a letter of 29 January 199%ale of VicRail Freight has just been concluded, there is an
from the council and a revised work plan being received. Asntention by WestRail to sell, and the National Rail Corpora-
can be seen from what | have said, there has been extensitien is scheduled to be sold by late this year. The sale process
discussion between Onkaparinga Council and the unit.  for National Rail has been somewhat drawn out, with the

Itis important to note at this point that the work plan is aintention to sell announced at the time Australian National
central document across the program, as it identifies theas put on the market. However, the three NRC sharehold-
outcomes which councils are striving to achieve each yeaers—the Commonwealth, New South Wales and Victoria—
Furthermore, under the memorandum of agreement, it issached agreement earlier in the year and sought the assist-
identified that, out of the total funding provided to a council,ance of all parties to the National Rail Shareholders Agree-
project funding, that is, $20 000 per annum, is available foment to progress the sale by amending that agreement. In
projects outlined in the work plan. The unitis keen to ensurgarticular, it was necessary to amend the agreement to
that there are clear and achievable crime prevention outcomashieve the following:
in the work plan, though it is recognised that there is a 1. The agreement of parties to the Shareholders Agree-
balance to be achieved in some programs where ‘intement that they will have no further rights or liabilities under
mediate’ crime prevention outcomes can be the outcomthe agreement from the date of sale.
where work undertaken is ‘developmental’. 2. The removal from NRC of a number of benefits and

The unit has made a considerable effort to work withobligations that are not applicable to other corporations,
Onkaparinga Council in the development of its work plan,including the right to nominate mainline interstate track for
with a view to ensuring it has achievable crime preventiortransfer.
outcomes, and is within the policy direction of problem 3. The removal of the Commonwealth’s right to obtain
solving. Further, the unit has been consistent in advising akquity for expenditure under the One Nation program.
councils that changes to work plans can be made during the 4. Provision of a further agreement or agreements to
course of the year, though it is requested that changes showdnclusively settle all obligations under the Shareholders
be in accordance with the policy directions, and advised té\greement.
the unit. 5. Termination of the Shareholders Agreement on the sale

| am also informed that the unit and the council have beelate.
involved in extensive negotiation on the memorandum of From a South Australian perspective, the two relevant
agreement, and those negotiations included the Locahanges are the removal of National Rail’s right to nominate
Government Association. | am pleased to advise that a cheqirgterstate track, and for South Australia to waiver rights under
for $70 000 for the 1998-99 year will be presented to theclause 6(10) of the agreement to be able to buy shares in NR
committee in the near future. The committee s work plaron the same basis as shares offered for sale to third parties.
focuses on reducing the incidence of offences against thavith respect to the first of these two relevant changes, that
person in public sites, and reducing the incidence of offences, NR's right to nominate track, that applied from the signing
against property in the community. Particular areas of worlof the agreement and it will be of immense advantage to
include working with young people around issues such aSouth Australia in so far as it will result in the denomination
harassment, bullying and relationship violence, and develowf the Tarcoola to Alice Springs line, which the South
ing approaches to reducing break and enter and vandalismustralian and Northern Territory Governments have been
Existing programs such as the successful Canines Prevesgéeking for some time.

Crime, developed by the committee in the past, in which local | do not want to dwell on this, but | say as an aside that
dog owners are encouraged to exercise their powers @e of the real issues that we have been negotiating has been
observation to help prevent crime at the same time that theyre fact that NR had nominated the line from Tarcoola to
exercise their dogs, will continue. Alice Springs and it was that part of the line that the Federal

It is regrettable that the relationship between Onkaparing&overnment proposed to give to the new owner-operator of
Council and the Crime Prevention Unit struggled during thehe Adelaide to Alice Springs railway. The fact that the line
negotiation period with the work plan and the memorandunhas been denominated as part of the agreement is immensely
of agreement. | am advised that the unit will make everyimportant for the future of the Adelaide-Alice Springs-
endeavour to revitalise the relationship, though | am of théarwin line.
view that this should not be done at the expense of compro- All parties to the Shareholders Agreement have now
mising the standards required for the overall program. kigned the third amending agreement, the last being on
commend the Onkaparinga Committee for its crime preven22 March. The agreement now needs to be tabled in both
tion work and | sincerely hope that the committee will Houses of the Parliaments of the Commonwealth, New South
continue to focus on achieving its agreed crime preventionvales, Victoria, Queensland, Western Australia and South

outcomes. Australia by 6 April. If not disallowed by any of those
Parliaments, it will take effect within 15 sitting days of being
NATIONAL RAIL CORPORATION tabled.
The Hon. DIANA LAIDLAW (Minister for Transport HOUSING REFORMS

and Urban Planning): | seek leave to make a ministerial
statement on the subject of the National Rail Corporation.  The Hon. DIANA LAIDLAW (Minister for Transport
Leave granted. and Urban Planning): | seek leave to table a ministerial
The Hon. DIANA LAIDLAW: Earlier today | tabled the statement issued today by the Hon. Dean Brown, Minister for
third amending agreement for the National Rail CorporationHuman Services, regarding housing reforms.
| advise that, as part of the microeconomic reform agenda, Leave granted.
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instead of using our designs for their purposes, it appears to
QUESTION TIME be a modest request. My questions are:
1. Would you, as delegated Minister for the Ageing and
FRINGE FESTIVAL Disability Services, provide an organising service to the
Aboriginal community in Coober Pedy so that the plan

~ The Hon. CAROLYN PICKLES: My question is  developed by the community can be implemented?
directed to the Minister for the Arts. Given recentannounce- 2 How much of the Human Services budget remains

ments by the Director of the Adelaide Fringe that the festivab|ocated for the 1998-99 period?
is now ready to go annual, does the Minister support such a 3. \what percentage of the budget is allocated for Abo-
move and have any discussions been held between hggina| people in this State as regards ageing and disability
representatives and the Fringe regarding its viability? If SOgaryices?
what has been the outcome of these discussions? The Hon. R.D. LAWSON: | am aware of the proposal
The Hon. DIANA LAIDLAW: | am not aware of any  of the Umoona Community Council to develop a community
discussions between Arts SA and the Fringe but | will makesentre in the Coober Pedy region. As the honourable member
inquiries. The Director has sought a meeting with me but isays, such a development would be a combined Common-
has not been possible to arrange a meeting yet. | am to megtalth-State project and would involve a number of agencies
with Miss Barbara Allen and representatives of the board ifincluding the Aboriginal housing unit of the Department of
relation to her suggestion, which | read in the paper, that thgjluman Services, the Commonwealth departments, including
Fringe wants to go annual. | have not had any formathe Department of Health and Family Services and ATSIC,
submission from the Fringe board that that is so. It is ams well as the Office for the Ageing in this State.
incorporated body. Neither the Government nor | has any There is quite a good model for the development of such
directors on the board. Board members make their owa facility. The Ceduna Koonibba Health Service has devel-
decisions and, if it was an expanded program and they neede@ed an Aboriginal aged care proposal for Thevenard and the
more money, they would have to go out and seek it. NaGovernment has granted land for that purpose. | was recently
formal or informal approach has been made with me or myn Thevenard to present the title deeds to the local community
office, other than seeking to arrange a meeting. for the purpose of establishing that facility. Last year the
The Hon. Carolyn Pickles interjecting: Aboriginal Elders’ Conference was held at Ceduna, | think

The Hon. DIANA LAIDLAW: That is the only courtesy, in October. Unfortunately, | was unable to attend and | know
if it is a courtesy, that has been paid to me—the fact that that on that occasion there was a good deal of discussion with

read it in the paper. the Minister for Aboriginal Affairs, the Hon. Dorothy Kotz,
concerning the proposal of the local community.
ABORIGINES. DISABILITY AND AGEING | want to assure the honourable member and the Council
" SERVICES that we are aware of the needs of older Aboriginal people. We

are aware of the necessity to devise residential aged care and

The Hon. T.G. ROBERTS: | seek leave to make a brief community support systems which are specifically adapted
explanation before asking the Minister for the Ageing and0 the needs and aspirations of Aboriginal people. The
Minister for Disability Services a question on Aboriginal honourable member said that we tend not to think of older
ageing and disability service care. Aboriginal people. | do not know who he was speaking for

Leave granted. because we in this Government certainly have regard to the

. needs of older Aboriginal people.
The Hon. T.G. ROBERTS: | have received a memo and . -
a letter from the Umoona Community Council Incorporated, The proposal of the Umoona Community Council is

S i I 'supported by me, and | will be doing what | can to allocate
which is an Aboriginal community in Coober Pedy. | have ;
been aware for sogwe time that the{:ommunity has p):Jt foma;?ppropnate funds and resources to the development of that

a proposal to service the ageing Aboriginal population in th ﬁgpﬁjﬁl;;hgeﬁg{é%irﬁzlggﬁfTﬁ!ﬁsﬁiﬂ|:n|ye ?gisé'gp(‘:‘;?;m
area. We tend not to think of Aboriginal people being able to ound in my head. | wil také those ('question's on notice and
reach old or mature age, given the circumstances that a lot ling back a repl és s00n as possible

Aboriginal people find themselves in, but there is a large 9 Ply P '

ageing community in the Coober Pedy area and they are ELECTRICITY. PRIVATISATION
having difficulty obtaining the services that are required for '
an ageing population in that isolated area. The Hon. R.R. ROBERTS: | seek leave to make an

The Umoona Community Council has put together aexplanation before asking the Treasurer a question about the
proposal, and has been doing so for some time now, for grudential management of ETSA and Optima assets.
community centre that will provide aged care services for |eave granted.
ageing and disabled Aboriginal people in the area. It has The Hon. R.R. ROBERTS: For almost 12 months since
forwarded a copy to me and seeks not only State buhe question was first floated for the sale of ETSA and
Commonwealth support. It appears that it has hit a brick walbptima assets there has been a very clear indication that that
in relation to its funding. may not occur. The Government has repeatedly said that it

I know and understand that there are bureaucratic serviceeeds to sell these assets to get the optimum price. One
and providers of Aboriginal health care that could be broughassumes that it believes that an overseas competitor would
in to assist but it appears that the call for help is going oubuy something over-priced when it could not get a return.
much wider. | understand that faxes have been sent to all During this period, even if you accept the position of the
Liberal Party (Government) Ministers and that the council isGovernment that it wants to sell it, an interesting question
lobbying very heavily in Canberra. If you talk to Aboriginal comes up. How do we realise the highest price for those
people in relation to the design of facilities for themselvesassets? If you take the point of view that | take, what do you
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do to ensure that ETSA and Optima will be competitive in aoutrage! The Government is wasting money on fat cat public
deregulated market? My question is as follows: What stepservants and others,” and then list the number of people now
and mechanisms such as staff recruitment, process analydiging paid more than $100 000 total employment costs in the
staff training, strategy development or systems developmeitroader public sector. | am happy to provide to the honour-
has this Government taken to ensure ETSAs competitivenesgle member a copy of the press statement from either Kevin
in a deregulated industry, or is it true that the Government igoley or Mike Rann—I| cannot remember which one;
doing nothing to fulfil its prophecy of doom at the expenseTweedledee or Tweedledum. | am happy to get a copy of that,
of all South Australians? together with the information that the honourable member
The Hon. R.I. LUCAS: | thank the honourable member seeks, but there is a lot that the Government is trying to do in
for his question. Let me respond to that briefly this afternoona broad endeavour to try to ensure that our businesses are as
| am happy to provide further detail as | seek informationcompetitive as possible. We will have greater opportunity this
from various agencies. Let me give one example of thafternoon in the debate to go into detail in relation to that, but
challenges and the dilemmas for the Government antlhave listed one example. Certainly, there are many other
Government ownership. We had a situation where somexamples.
middle managers in one of our companies were being paid of In conclusion, | give credit to the Chief Executives, the
the order of $60 000 to $70 000. boards, the staff and the hardworking employees of our
These two officers were absolutely key to one of ourelectricity businesses. For over 12 months they have lived in
businesses. | got an urgent question from the Chief Executiveever-never land of not knowing what was going to happen
of that business, | think at the end of last year, to say thadnd, indeed, possibly after today, they will still be in that
these two officers were being head-hunted by a private sectposition. | have in the past week spoken to staff who do not
interstate power company and that the Chief Executive anknow what they will do because they understand that the
the board were most concerned that these two key peoptdause might be defeated today. But their view—
might be head-hunted and taken away from South Australia The Hon. P. Holloway interjecting:
leaving the South Australian company and South Australia The Hon. R.I. LUCAS: Well, the Hon. Paul Holloway
at a great disadvantage. We had to make a pretty quickays that it is our problem. Many of them, not all of them,
decision to offer a total employment package for these twielieve that it is inevitable that the businesses will eventually
people of either just under or over $100 000, an increase dfe sold for one reason or another. We already have some
some $30 000 or so, to try to hold on to them. senior people who are now contemplating their future as a
If the honourable member is genuine in his questions, antesult of the uncertainty which will prevail for however long
given the fact that the honourable member is a little bit on thehis goes on, until eventually they are sold. People are
outer within the Labor Caucus at the moment, he might beontemplating their future, and that means looking to move
able to assist, because we will now have questions from hisut of the electricity businesses and into other companies.
front bench—Kevin Folly and Mike Rann—which go along | think it will be sad if over the coming months we see
the lines that this Government is wasting money on fat catsome of our senior people and managers moving to other
within Government and semi Government agencies, and wgositions and jobs. While they might not make any public
will have a list of a higher number— comment, let me put the honourable member and the
The Hon. R.R. Roberts interjecting: Opposition on notice that people are currently contemplating
The Hon. R.I. LUCAS: | will give the honourable their position as a result of the huge uncertainty in relation to
member a copy of that press release. A press release wagen, inevitably, the electricity businesses will be sold.
issued stating that the number of public servants employed
by authorities such as ETSA and the generating companies The Hon. L.H. DAVIS: | seek leave to make a brief
had gone from some number to some other number. Thexplanation before asking the Treasurer, as Leader of the
headline was ‘shock, horror, Government wasting money oovernment in the Council, a question on ETSA
fat cats within the broader public sector generally’. It listedprivatisation.
the number of people who were now earning total employ- Leave granted.
ment packages of more than $100 000 and stated that this The Hon. L.H. DAVIS: On 25 June last year, the Hon.
might be an issue that the Opposition, through Kevin FollySandra Kanck, as spokesperson for the Australian Democrats,
and Mike Rann, would have taken up by the all powerfuldelivered a six page analysis of why the Australian Demo-
Economic and Finance Committee in an investigation otrats would oppose the privatisation of ETSA. On 1 July
waste within the public sector. 1998 (the following week), | asked the Treasurer to comment
Members interjecting: on the statements made by the Australian Democrats and the
The Hon. R.l. LUCAS: If the Hon. Mr Ron Roberts is reasons given for opposition. On 1 July last year, in his
genuine in his question (and I will give him the credit until response to my question, the Treasurer said:
he disabuses me of that notion), | am happy to go back and | then went to the public record and, in an article produced and
provide some information to him. But, | do not think the written by the Hon. Sandra Kanck just the previous month in the
Opposition through its spokespersons such as Kevin Fol gr?}:rllc ngfgl?fﬁbgﬁggz’t VI\\/IIE((): Kfé%\ive\é\/iga&g/f;??ﬁigy;?nsra
and Mlke‘ Rann.can have it both ways. They cannot stand u statéd, ‘Disaggregation should be a priority of ¥he Govgrnm’ent.
and say, ‘Whatis the Government doing to try to ensure tha{ot only would it guarantee competition payments but it will also
our companies can compete with interstate businesses @sult in greater efficiency within the industry.’
competitors in the South Australian marketplace?’ and, when There were a number of other statements that, for the benefit of
we try, on advice, to pay some of our people competitiveﬁompet't'on payments, clearly disaggregation is required.
wage and salary rates so that they can compete in thEhat was the quote from the Hon. Sandra Kanck which was
important areas of trading and other areas, with the Labajuoted by the Treasurer. | can confirm that | read that article
Party saying that we should do these sorts of things, and themith my own eyes on the Internet because the Australian
come in and go whack, whack, whack, saying, ‘What arDemocrats put their six page analysis on the Internet. That
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came rushing back to me when | read the news release put dBHP have indicated that they are seriously looking at
in a joint statement by the Hon. Mike Elliott, Sandra Kanckbuilding a major power plant in the Whyalla region. It seems
and lan Gilfillan dated Monday 22 March 1999, when theyextraordinary that anyone could describe that marketplace
reaffirmed their opposition to the ETSA sell-off—although compared to what used to exist, namely, one monopoly
as members know there was a posturing in the day or tw@overnment-owned generator, originally ETSA, and then,
beforehand that they might change their position. Nothinglaterally, Optima, in the South Australian marketplace.
of course, occurred in that direction. Secondly, the honourable member made those statements
But in this news release from the three Democrats, theri criticism of what he said was a near monopoly and then
is the particular sentence that | want to quote for thewenton to talk about the potential of higher costs of electrici-
Treasurer’s information and comment. This was put out witiy. In some other radio interviews the Hon. the Hon. Mr
now the Hon. Mike Elliott as the spokesman on this matterElliott said:
replacing the Hon. Sandra Kanck whose research had . once we privatise the generators which won't be regulated in
amounted to nought at that stage. The Hon. Michael Elliotprice—
on behalf of the three Democrats said: that is an extraordinary statement in itself—

The risk of lower profit is offset by the real risk of higher costs they can charge up to $5 000 a megawatt hour and there will be times
of electricity in a market where prices are set by a near monopolyyhen they will be able to ask quite exorbitant prices because the

That is an interesting statement. South Australia market won't be highly competitive. In fact, it is
. L only the Government generators in the current structure which would
The Hon. Sandra Kanck interjecting: have kept some lid on prices.

The Hon. L.H. DAVIS: And it was consistent, as the 'e[he clear inference from this statement and a number of

Hon. Sandra Kanck said, with other statements which th hers that the honourable member has made is that in some
Australian Democrats had made that disaggregation was ba\?\l,la these qenerators will. at their whim. be able to charge
The Hon. Sandra Kanck: No, a very bad form of y g ! y g

disaggregation pri(_:es of $5 000 a megawatt hou_r. That disp!a_ys a fundam_en-
’ . tal ignorance of how the new national electricity market will
The Hon. LH. DAVIS: A very bad form of dis- ok Since the start of the market, in three months we have
aggregation— had perhaps one or two (I can check the exact number) half-
Members interjecting: hour periods (perhaps less than that; it might have been 20
The Hon. L.H. DAVIS: | thought the Hon. Sandra minytes) where the maximum price of $5 000 a megawatt
Kanck’s useful interjection should be put on the record. Myhour has been charged. That occurs when there are significant
question to the Treasurer is: can he reconcile the tW@ytages in the system, when either the interconnector cannot
on 25 June 1998 by the Hon. Sandra Kanck and the othgjeen unable to operate at full capacity at a time when we have
made on Monday 22 March 1999 by the three Democratg peek demand; that is traditionally on a very hot day, perhaps
through their spokesperson the Hon. Mike Elliott with respect|oser to 40 or so degrees.
to disaggregation? Is there a conflict? . It is wrong to infer that generators, Government or
The Hon. R.I. LUCAS: Certainly, the issue of disaggre- privately owned, at their whim can charge $5 000 a megawatt
gation and, more importantly, leading on to the issue of thé,oyr and in some way screw the marketplace with exorbitant-
impact on costs of electricity in the South Australian|y high prices under this market structure. It is wrong also to
marketplace are critical. The Democrats’ view on disaggregasay that it is only Government generators in the current
tion has been quixotic. It is a bit hard to go back through alktrycture which would have kept some lid on prices. Again,
the positions that the Democrats have adopted on disaggregggisplays a fundamental ignorance of how our market and
tion. The honourable member has referred to the electrigurvesting contract structures have been structured.
newspaper article which indicates support for disaggregation. \\e have structured vesting contracts between the
There was also a reference in thévertiserin an article  Government generators, the retailers and the other operators
by Phillip Coorey where the Deputy Leader of the Australianin the market to keep downward pressure on prices during
Democrats indicated that while she had some concerns abaws transition period to full competition. If we were to sell
how Optima would be split she felt comfortable with seventhose vesting contracts through to 2000-2003, the end of the
Government owned corporations competing in the nationajesting contract period would apply to the private sector
electricity market. Of course, that was in conflict with the generators as it would app|y Currenﬂy to the Government
pOSition which the Australian Democrats released in anoth%enerators_ So, for anybody’ but in particu|ar the Leader of
document and which indicated that the Deputy Leadethe Australian Democrats, to suggest that it is only the
believed that Optima should be maintained as a whole. Thatovernment generators in the current structure which in some
position was to keep Optima as one company, but these oth@iay have kept the lid on the prices is misleading in the
statements have broadly supported disaggregation. extreme.
| wanted to look at the Hon. Mr Elliott’s statements in
relation to his criticism of there being a near monopoly here CHILD SEX OFFENDERS
in South Australia and the impact of that on higher costs of
electricity. First, we have three competing Government- The Hon. IAN GILFILLAN: | seek leave to make a brief
owned generators. We will soon have a major private secta@xplanation before asking the Attorney-General a question
competitor in National Power, with 500 megawatts of powerabout child sex offender treatment programs in South
We already have one interconnector, with proposals for ahustralian prisons.
least one other interconnector to New South Wales and Leave granted.
perhaps an expanded interconnector to Victoria. There isthe The Hon. IAN GILFILLAN: On 20 August last year |
announced proposal of Boral's 80 megawatts of additionahsked a question in this Chamber about the lack of effective
capacity in the South-East. Of course, Western Mining andehabilitative treatment in South Australian gaols for
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convicted paedophile Lawrence O'Shea. Three successiouth Australian children by treating sex offenders in prison
judges indicated that he should receive treatment in gaol, ydiefore they are released?

this did not occur, in disregard not only of judicial instruc-  The Hon. K.T. GRIFFIN: | will take the question on
tions but also of the Liberal Party’s 1993 election promisesnotice and bring back a reply. In relation to the earlier
In the more than seven months since | asked that questionglestion to which the honourable member referred, | thought
have received no response from the Minister at all. The Chilthe question had been answered, but | will make some
Protection Research Group, led by Professor Freda Briggs aiquiries as to where that might be.

the University of South Australia, has taken up the same

issue, albeit in a much broader context. This month the group NUNDROO HOTEL MOTOR INN

has published a 118 page research paper titled, ‘A Cost

Benefit Analysis of Child Sex Offender Treatment Programs The Hon. NICK XENOPHON: | seek leave to make a
for Male Offenders in Correctional Services'. brief explanation before asking the Attorney-General a

This paper estimates dollar values on both the cost of childu€stion about the Nundroo Hotel Motor Inn.
sex abuse and the cost of preventive treatment programs for L€ave granted.
offenders. The personal costs of child sex abuse vary 1NneHon. NICKXENOPHON: The Nundroo Hotel,
enormously from one victim to another. Some of the personaﬁ’ca'Fed in the Far West of South Australia, has previously
costs to victims include depression, long-term psychologicatPplied for a gaming machines licence. On 21 August 1998
harm, lowered self esteem, learning difficulties, missedhe Liquor and Gaming Commissioner rejected the applica-
educational opportunities and reduced earning capacity latéiPh on the basis that it could impact on the local Aboriginal

in life, and sometimes the victim goes on also to become §0Mmmunity and he was concerned that ‘gaming machines
perpetrator, repeating the cycle. would result in an increase in violence in and around

hN ndroo’. An appeal to the Licensing Court to His Honour

The report separates the tangible costs of sex abuse, t dge Kelly resulted in the appeal being dismissed on 30

is, the actual dollar expenditure of State and Federal Gove“?jctober 1998
ments and individuals, from the intangibles | have just ’

mentioned. In calculating the costs, the report uses a series ! gnderstaqd that there is currently afresh application for
of assumptions that are obviously and explicitly verygamlng machines at the Nundroo Hotel, with the proposal

conservative—assumptions that, in the context of the reporjat the Aboriginal community as awhole be excluded from
he proposed poker machine area. Will the Attorney’s

make very clear that its notional dollar cost of child sex abus

to each victim and to the community has been grossii€Partment investigate or consider whether any proposal to
underestimated. For instance, the cost to the State Gover egregate the local Aboriginal community with respect to the

ment of investigating the crime and prosecuting the offendeglijsréﬁmingﬁg:f:éisclgt?éfg enes any relevant State racial
are notincluded in the tally. The cost to the Federal Govern- The Hon. K.T. GRIFFIN: The answer is, ‘Not at the

ment of any health care to the victim and his or her family are oment. The honourable member is a lawyer, so he ought

assumed to be zero. The costs to non-government charitg K “he has had h . L think. lati
organisations are, likewise, assumed to be zero. now: he has had enough experience, | think, in relation
i 1o these sorts of applications. Application is made either to

The report makes further assumptions that conservatively,e | iquor Licensing Commissioner, in the first instance, or
overestimate the cost of treatment programs for offenders i8ubsequently to the Licensing Court. While the matter is
gaols_and conservatively assumes that these programs are Iggﬁg considered in that context, it is not for me or anyone
effective than they have proven to be. Another very conservasise 1o seek to interfere with the decision making process or
tive assumption is that a perpetrator who is released frorg, presume to make any observation on a matter in respect of
gaol without being treated will be arrested and. gaoled.agaim,hich a decision has not yet been made. The issue to which
before he can assault any more than one additional victimne honourable member refers is important, but | will reserve

Even making all these assumptions, the report concludesy views on it until any application has been dispensed with
that the cost of treatment programs in prison can save monéy accordance with the provisions of the Liguor Licensing
for society if such programs prevent even 6 per cent to 8 peict.
cent of reoffences which would otherwise occur. This holds
true even if non-tangible costs such as pain and suffering are SMOKE ALARMS
allocated no dollar value at all. _

On the other side of the ledger, the potential benefits to 1€ Hon. J.S.L. DAWKINS: | seek leave to make a brief
society for effective treatment programs could be in theexplanqﬂon before aslgng the .Mlnlsterfor Disability Services
millions of dollars, to say nothing of the lower risks to @ duestion about the installation of smoke alarms.
children and the brighter future of every child who does not ~ L€ave granted.

become a victim. A paragraph from Professor Freda Briggs’ 11 Hon. J.S.L. DAWKINS: Regulations under the
preface states: Development Act require that smoke alarms be installed in

all domestic dwellings from 1 January 2000. However, |

The report concludes that on any reasonable interpretation chilfajieve that some alarms are not effective for people who
sex offender treatment programs do pass a cost benefit analys

Policy makers should heed this result. When the comparativell/s'save profound hearing I_oss. Wi"_ the Minis.ter ind_icate
modest cost of treatment programs are compared against the tangiM@lether the Government is proposing to provide assistance
expenditures incurred by the community and the full cost of the pairfor people with severe hearing impairment in the installation
and suffering to victims, the value of such programs in economigf smoke alarms in their homes?

terms is overwhelming. The Hon. R.D. LAWSON: It is true that the new

In view of this research, why is there, as the report states, n@gulations under the Development Act require home owners
intensive in-prison sex offender treatment program in Soutto have smoke detectors and alarms installed in all domestic
Australia? When will the Government finally act to protectdwellings. The smoke detectors and alarms are effective for
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most members of the community. However, those who haviengthy. | would certainly highlight that it is complex, but
some hearing loss may require a device which has a louddiransport SA is working through it in consultation with local
alarm, and a series of those alarms are available commercialtpuncils, and it is going out to meet councils to explain the
for about $30. However, there are some people for whomprocess, which | think will help greatly.
even those alarms are ineffective. These are people with | would highlight briefly that since the sale of AN some
profound hearing loss which, | understand, is over36 per cent of the land has already been transferred back to
65 decibels. For such members of the community it ighe State. The remaining land (64 per cent) is with the
necessary to have a more elaborate, hard wired device whiafiterstate main line tracks, which are still owned by the
often consists of a vibrating pad and which is fitted beneatiCommonwealth and are operated under the new organisation,
the pillow of the person, making the alarm more effective. the Australian Rail Track Corporation. Ultimately, the
A number of community programs already exist to assisfAustralian Rail Track Corporation is obliged to transfer
people with the installation of standard smoke detectors ansurplus land. One of the issues has been that the land has
alarms and also to fit those of the $30 variety which Inever been titled. When South Australia sold its railway land
mentioned. Service clubs, the Housing Trust and otheto the Commonwealth in 1975, we handed it straight over to
organisations, including the Metropolitan Fire Service, havéhe Commonwealth: it was not titled then and it has not been
been very active in installing those devices for people. | havétled since.
recently appointed an inter agency reference group to Now that Australian Rail Track Corporation has to work
examine means by which these more elaborate devices fout what exactly it wishes to keep for its interstate main line
those with profound hearing loss can be put into thdrack system and what it does not need, we have to go
community. The inter agency group includes representativetirough that identification survey process and land titling
from the Guide Dogs Association, the Disability Servicesexercise. Itis complex, when you are dealing with land that
Office, the Independent Living Centre and the Metropolitanhas been used for railway purposes for well over a century,
Fire Service. | expect to hear back from the inter agencgoing back through the records. This is not easy—
group by the end of next month to ensure that appropriate An honourable member: What have you been doing for
eligibility criteria are developed. Funds from the Home andthe past five years?
Community Care program are being devoted to this project. The Hon. DIANA LAIDLAW: AN was sold only some
18 months ago, so we have been working very diligently on
POLITICAL EDUCATION FUND this. We have also now been awarded a contract from the
Australian Rail Track Corporation to undertake this survey
The Hon. G. WEATHERILL: | seek leave to make a and title work for the Federal organisation. What we have is
brief explanation before asking the Treasurer, representing situation where the tracks and the associated land structures
the Premier, a question about a political education fund.  that are needed for interstate passenger and freight trains are
Leave granted. being identified by the Australian Rail Track Corporation for
The Hon. G. WEATHERILL: Does the Government its purposes. They will be then surveyed and titled for the
look favourably upon the concept of incorporating within benefit of this new Federal organisation. The ASR, which
relevant South Australian statutes, in New South Wales styleuns the grain tracks, also has identified that it would like

a political education fund? some freight yards, and so we are working with it to see that
The Hon. R.I. LUCAS: | will refer the honourable the land that it would wish to use in future for the benefit of
member’s question and bring back a reply. grain movements in particular is not the land that Australian
Rail Track Corporation wants for its freight and passenger
AUSTRALIAN NATIONAL LAND purposes.

In the meantime, local councils are becoming quite

The Hon. A.J. REDFORD: | seek leave to make a brief anxious, because often the land is in the middle of their towns
explanation before asking the Minister for Transport ancand they wonder how they can use it best for community and
Urban Planning a question about railway land. economic development purposes. So, one of the tasks that a

Leave granted. new rail regional development group that has been estab-

The Hon. A.J. REDFORD: We all know that Australian lished in Transport SA is undertaking is to work with
National Rail is undergoing great change in terms of itscouncils; and, while this survey and land titling work is being
ownership structure and the way in which it operates. We alsandertaken, we are offering councils the opportunity to use
know that Australian National owns extensive land inthis land for community services, planting and landscaping,
metropolitan, rural and regional South Australia. Indeed, ther to use old railway buildings for community halls so that
issue of what is to be done with land close to rail trackshey can be an asset to the community and not a visual blight
currently owned by Australian National has been a topic obecause they are not being maintained, as they are not being
some discussion in the Mount Gambier community. In theused for railway purposes at the moment. So, in this hiatus
light of some of the discussions that have taken place in theetween surveying and titling land and sorting out which
media, | would be grateful if the Minister could provide this organisations want which land, | think the councils are
place with some details on what is likely to happen togenerally supportive of Transport SA's position, encouraged
Australian National railway’s land adjacent to main line rail by the Government, to use the land for community benefit in
tracks. the short term.

The Hon. DIANA LAIDLAW: | thank the honourable In the long term, we are asking the councils also to
member for raising this matter with me because it wouldconsider, in the event that Australian Rail Track Corporation
appear from representations that he has had and from articles ASR do not want this land, whether the local councils
that | have read in the Mount GambiBorder Watchthat  could use the land for any other useful purpose. So, we are
some council members find the process for the transfer afvolving them not only in the short-term upgrading of
Australian National land to be confusing, complex andbuildings and vacant lots but also for longer term potential
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use, which | think will be important for regional developmentand that provided options for the Parliament. The working
in many of these towns, because it is such prime land in thparty has met on a number of occasions—I cannot recall how
centre of the towns. | thank the honourable member fomany times. | know that it has taken an inordinate amount of
working through these issues with respect to the Mounbfficers’ time as well as Ministers’ time. Whilst we were
Gambier area, in particular, but certainly the issues applparticularly ambitious to believe that we would have it

across the State, from Peterborough— finished by early this year, within the next few months |
The Hon. T.G. Roberts interjecting: would hope that we will see draft Bills that members can
The Hon. DIANA LAIDLAW: It is a bit complex, | consider.

think.

The Hon. T.G. Roberts:He wants to cutitallup sothere ~ The Hon. T.G. CAMERON: | have a supplementary

will never be a railway station again. Rory wants rail gonequestion. Would the Attorney-General care to comment on
forever—he wants it finished. the fact that the Police Minister (Hon. Robert Brokenshire)

The PRESIDENT: Order! told me two to three weeks ago that the report would be
The Hon. DIANA LAIDLAW: | do not think | should ~ released in two weeks?

commenton that. Itis a vast issue. We are working across the The PRESIDENT: Will the Hon. Terry Cameron please

whole of the State, from Murray Bridge, Wattle Rangerephrase his question and not just ask fora comment. He has

Council, Grant, Mount Gambier City Council, Naracoorte andto ask a direct question.

Lucindale, Tatiara, Port Pirie, Peterborough, northern area The Hon. T.G. CAMERON: Would he reply?

councils and the Coorong District Council. The Hon. K.T. GRIFFIN: | have no knowledge of any
Members interjecting: conversation to which the honourable member is referring.
The Hon. DIANA LAIDLAW: | did not ask for the The Hon. T.G. Cameron: Someone is not telling the

Hon. Ron Roberts’ help in relation to this when | was last intruth.

Port Pirie. However, he was at the art exhibition that |

opened, and he enjoyed— POLICE STAFFING
Members interjecting:
The PRESIDEJNT: Ogrder! The Hon. T. CROTHERS: | always tell the truth.

The Hon. DIANA LAIDLAW: Anyway, we discussed The PRESIDENT: Order! That was not called for.
a lot of work and we came to different views on different 1 ne Hon. T. CROTHERS: | seek leave to make a

matters. It was very good to see him supporting the locaPrécied statement before asking the Attorney-General,
community. representing the Minister for Police, a question about South

Australia Police numbers.
PROSTITUTION Leave granted.
The Hon. T. CROTHERS: | refer to an article published

The Hon. SANDRA KANCK: | seek leave to make a in the Advertiserof Friday 19 March this year that was
brief explanation before asking the Attorney-General aheaded ‘Short arm of the law.” According to the article, the
guestion about the progress of the ministerial working partyolice union has revealed that police patrols are not attending
on prostitution. serious incidents for up to 30 minutes. Calls to police stations

Leave granted. are going unanswered, and major investigations are suffering

The Hon. SANDRA KANCK: In August last year | because of a serious shortage of officers. The Police Associa-
applauded the State Government in its moves to review thigon released a comparison of police staffing levels which
laws governing prostitution in South Australia. Indeed, theshow that the number of uniformed officers has shrunk by
appointment of a ministerial working party comprising the171 since 1992. In that same period, recruitment levels have
Minister for Human Services, the Minister for the Status ofbeen less than attrition levels in every year except 1997.
Women, the Minister for Local Government, the Attorney-  The President of the Police Association said that police at
General and the Police Minister indicated a genuine attemtvo stations had this year filed hazard reports over danger-
to confront the many problems with existing legislation.  ously low staffing. The article mentioned one incident where

There is no doubt that the need for a review is overduechildren in an after school care centre were assaulted by
The current laws are outdated and achieve very little, ayouths. No patrol cars were available from the Malvern
considerable cost to the community and our police force. Th€olice Station but a solo traffic patrol from the western
former Police Minister (Hon. lain Evans), who announced thesuburbs attended some 30 minutes after the incident. My
establishment of the working party, said that the law remaingjuestions are:
as it has for decades, ineffectual and unworkable. It appeared 1. Does the Minister admit that there is an acute shortage
to be a positive and challenging step forward, and | haaf police officers in South Australia?
looked forward to the working party’s recommendations 2. The Government has announced that it proposes to
appearing by this time. My questions to the Attorney-Generaihcrease the number of police officers: if so, by what number

are: and in what time frame?
1. How often has the ministerial working party met to 3. Is there any information as to any impact that the
review the current laws on prostitution? shortfall of police is having on their capacity to more
2. When was the last time the committee met? effectively deal with ram-raiders and home invaders?
3. What progress has been achieved to date? 4. Would the Minister care to comment on the statements
4. When will the Parliament have the opportunity tomade by the State and Federal President of the Police
consider the committee’s recommendations? Association, Sergeant Peter Alexander?

The Hon. K.T. GRIFFIN: Itis a difficult task, because The Hon. K.T. GRIFFIN: | will have to take the question
there are several Bills being drafted. The whole object of then notice and have it referred to my colleague in another
working group was to provide legislation that was coherenplace. However, | might say that an inordinate amount of
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attention is focused on numbers without, as the Commission- ECONOMIC DEVELOPMENT BOARDS

er of Police said recently, focusing on the quality of the In reply toHon. T.G. ROBERTS (9 December 1998)
Outp_utS and t.he changes in F.)O“C'ng Whlc.h aré oCcuring,  rpe'fion R.I. LUCAS: The Minister for Industry and Trade has
particularly with the restructuring to establish local Serviceprovided the following information:
areas. | understand the question that the honourable member 1. Itis not appropriate that Regional Development Board CEOs
has raised, but | want to ensure that there is not that undug staff have a register of interest similar to that of members of
emphasis upon numbers without having regard to the qua";%if ButonomoLS boies mdependont of Government with no powers
of th,e pOI'C? work and changed work praCt'CeS', because direct government agencies, companies, organiéations or indi-
of this provides a better service to the community. viduals in a way which could result in board members or staff
deriving financial benefit.

2. The South East Economic Development Board's CEO, Mr
Grant King, played no role in the sale of the buildings, other than to

. forward to the Asset Management Task Force a proposal from a con-
The Hon. T.G. CAMERON: | seek leave to make a brief sultant for an alternative use of the site. Mr King’s interest in the

explanation before asking the Treasurer questions concerniggmpany Van Schaik’s Bio-Gro Pty Ltd was declared to the Board

SEXUAL HARASSMENT

levels of sexual harassment in small business and the then Economic Development Authority prior to the sale of
' the scrimber site in Mount Gambier.
Leave granted. 3. The South East Economic Development Board does table

The Hon. T.G. CAMERON: A recentreport prepared by annz'tjalltreipsoritr?!appropriate for Economic Development Board
the Sex Discrimination Commissioner, Ms Susan Hallidayyempers or staff to use board funds or confidential information for

revealed that a high level of harassment complaints argeir own direct personal financial gain. As members of their
coming from small business. The study found that smaltespective region's business communities, they have the same access

business owners are the most likely to sexually harass staff Government funded business development programs as any other

- : payer (since the approval of assistance under these programs rests
The worst offenders are those in the retail, hotel, real estatf: government agencies, not the boards). Based on a written

and transport industries. Of 145 complaints before theompiaint the Government would investigate any such allegation.

commission, 87 were from small business, 36 were from 5. Itis not appropriate for South East Economic Development

Federal departments and agencies and 22 were from larg@ard members or staff to disclose their private business interests,
businesses employing more than 100 people. More thayther than where potential for conflict of interest exists.

85 t of laint lodaed b As Treasurer, | provide the following response to the honourable
per cent or compilaints are ljoaged by women. member’s remaining question.

Ms Halliday states that large organisations understand the 6. The Asset Management Task Force was responsible for the
ethics of a comfortable working environment and recogniséale of the Scrimber property. The tender process utilised as sale

. P ._agents Herbert Real Estate Pty Ltd, trading as The Professionals, Mt.
the importance of a good image. They therefore I'emgn's%gambier office and Richard Ellis International Property Consultants,

inappropriate behaviour and manage problems quicklyadelaide. The notification of the tender first appeared in the press
Ms Halliday believes that too many small business ownersn 18 December 1996 and during the course of the advertising
plead ignorance to sexual harassment laws and they needd@npaign appeared in the Adelaidldvertiser TheBorder Watch
become better educated about sexual harassment. Simif§}d The Australiafkinancial Review.

. C The original tender was for the sale of land and buildings and
sentiments have been expressed by the Small Retailegsed on 31 January 1997. The Asset Management Task Force re-
Association Director, Mr John Brownsea, who has said thateived four tenders, two of which included offers for the remaining
the Government is not interested in training small busines§crimber plant which was not sold at a previous auction held on 26

owners in this matter. My question is: following the Sex and 27 November 1996. This remaining plant consisted of the main
Discriminati C t s di .b' h scrimber line, which was unable to be removed without causing
Iscrimination Commissioner’s disturbing report, wi atdamage to (and reduction in value of) the building.

training is currently available for small businesses to address As the tenders received were not expected to include offers for
this issue, and will the Government move quickly to ensurehe existing plant, a further tender was offered to the existing bidders

that small business operators are fully educated on all issu€§ not to disadvantage any particular group. This second tender
surrounding sexual harassment in the workplace? included the plant and was issued on 11 February 1997, and closed

at the end of business on 14 February 1997.
The Hon. R.I. LUCAS: | will happily refer the honour-
able member’s question to the appropriate Minister or ELECTRONIC COMMERCE AND PRIVACY

Ministers and bring back a reply. LEGISLATION
ELECTRICITY TARIFFS The Hon. CARMEL ZOLLO: | seek leave to make a
brief explanation before asking the Minister representing the
In reply toHon. T.G. ROBERTS (4 March). Minister for Information Economy a question on electronic

The Hon. R.I. LUCAS: | have been advised that the Govern- commerce and privacy legislation.
ment commissioned no polling on the evening of 3 March and | eave granted.
taxpayers therefore have not paid for any such polling. The Hon. CARMEL ZOLLO: In view of the obvious
that is, with everyone wanting to harness the benefits of the

COMMUNITY GRANTS SCHEME . ) d : . . X .
information age, information-based industries will dominate

In reply toHon. CARMEL ZOLLO (27 November). the economies of the new millennium, it is of concern to
The Hon. R.I. LUCAS: The Premier and Minister for Multicul-  Many in South Australia that the State of Victoria has
tural Affairs has provided the following information: established a place for itself amongst a small number of

In my Ministerial Direction of 21 October 1998 to the South Places around the world that are leading in the application of
Australian Multicultural and Ethnic Affairs Commission (SAMEAC) twenty-first century communication technology, particularly
| indicated that the commission would be involved in the SAthe Internet. | am sure that the Minister is aware that the State

Multicultural Grants Scheme process, and as a consequence a Graj ; : g . -
Committee has been established that includes representation frafh victoria has introduced legislation in relation to electronic

SAMEAC. The committee will review the grants criteria and asses$0mmerce and data protection. That legislation will comple-
applications. ment any proposed Federal legislation. Can the Minister
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advise whether this Government has any plans to introduce WORKPLACE SAFETY

both electronic commerce and data protection or privacy

legislation for this State and, if so, what time frame is The Hon. K.T. GRIFFIN (Attorney-General): | seek
involved? leave to table a ministerial statement made by the Minister for

The Hon. R.D. LAWSON: | thank the honourable Government Enterprises in another place this day on the
member for her question, and | am aware of her interest igubject of linking safety, productivity and competitiveness.
these matters. The South Australian Government is commit- Leave granted.
ted to improving the climate in this State for electronic
commerce and my colleague the Minister for Information ~ INTOXICATION AND THE CRIMINAL LAW
Economy (Hon. Michael Armitage) has been most assiduous
in developing opportunities for South Australian businessto  The Hon. K.T. GRIFFIN (Attorney-General): | seek
participate in the developments in electronic commerce. Aave to make a ministerial statement on the subject of
number of initiatives have been developed through théntoxication and the criminal law.

Information Economy Policy Office, which has recently been Leave granted.
established. The Hon. K.T. GRIFFIN: | noticed the statements made

The Government has been supporting electronic cony Mr Atkinson, member for Spence, in the House of
merce development through a number of private sectofssembly yesterday when debating the Criminal Law
organisations. As anyone who has followed developments ifronsolidation (Intoxication) Amendment Bill. There is much
this area will realise, the development of electronic commerct his speech that is just plain wrong. On his past perform-
is a worldwide challenge, and every civilised part of the globeance, | suppose that no amount of information | provide will

is busily engaged in activities to try to position themselves t@nsure that he deals in facts and enlightenment rather than
take advantage of the new developments. confusion, but for the sake of the record | need to say several

The honourable member referred to the position i hings to ensure that the readerdH#nsardare not misled
y Mr Atkinson’s misrepresentations.

Victoria and suggested that the Victorian Government is fa . . .
ahead of the rest of the country in introducing electronic For those who wish to have the facts, | draw their attention

commerce. It is true that the Victorian Government hagl@rticularly to ananswer I gave to the Hon. Mr Holloway on
released for public consultation two draft Bills, one dealing?® August 1998 Kiansard pages 1544 and 1545), to my
with electronic commerce and the other dealing with privacyMinisterial statement on 28 October 198#(sardpages 25
protection, both in the public and private sectors. So far asqnd 26), and to my second reading speech when introducing
am aware at the last call, those Bills had not yet been brouglf€ Bill on 9 December 1998Hansardpages 445 to 447).
into force. At the time the Victorian Government took that M Atkinson accused the Director of Public Prosecutions and
step, comments were made by the Victorian Premier abotif® of giving incorrect information to Parliament in relation

the attitude adopted by the Commonwealth Government ifP cases which he claimed involved the so-called drunks’
relation to the introduction of privacy legislation. defence but which upon proper analysis did not. The assertion

Members may recall that, in March 1997, the Federa|Oy Mr Atkinson is rejected. .
Government discontinued moves that were then afoot tqh He also referred to the caseRfv Simpsomnd asserted
extend the provisions of the Commonwealth Privacy Act tgnat | have bee.n.unable or unwilling to answer his question
the private sector. The Victorian Government moved in2Pout it. He said:
consequence of that decision by the Commonwealth. | I suspect that he knows that answer but for Party political reasons
understand that there was some revisiting of the principles bye Will not share it with Parliament while we are sitting.
the Commonwealth authorities, although the Commonwealth referred to that case in both the reply to the Hon. Mr
Government recently announced that it will not alter itsHolloway and the ministerial statement which | have already
policy in relation to that matter. mentioned. In relation to that case | said:

The Victorian Government saw opportunities in electronic  The Court of Criminal Appeal held that, the evidence of

commerce for its own State in relation to some rules that hav@gQXiC?tim:?r\]/éng rbecsng’rgi)sner?oirnoweh?\t/ci)dr?erl]\?eet())gg:le ?\?ef?lrgﬁg‘ﬁm,
H H H Ir |

b_een _develop_eq _by the European Union, Wh.ICh publl_shed %as %%t.oSo thereJ hgd tobea retrialg.]The retrial has ngot yet reached
directive prohibiting the transfer of personal information t0any conclusion. This is not a case of the ‘drunk’s defence’. The
a third country unless the third country had in place adequatgefendant wanted to stay well away from the issue of intoxication.
privacy legislation. There are a few places in the world—IHe did not ask for a direction. He was not acquitted. All that will
think Hong Kong, Taiwan and New Zealand—where sucH'appen is that there will be a retrial.
legislation has been passed in response to that, but Victorfas | have previously indicated, there is to be a retrial but
is the only Australian State yet to have taken up that coursdecause of that | have preferred not to say anything about the
Whether or not that will be effective from the Victorian case for fear of prejudicing the retrial—a perfectly proper
Government’s point of view remains to be seen because traance to take although the shadow Attorney-General does not
European Union directive may well apply to Australia as aseem to appreciate the propriety of that position. In any event,
whole rather than to the segmented States of Australia. the position in this case is the very position that the Govern-

In Queensland, members might be interested to know thapent's Bill is designed to address.
the Legal and Constitutional Review Committee completed Notwithstanding the confusion that the member for Spence
an inquiry into privacy, and there was a recommendation thegeeks to create on this important and complex issue | have no
privacy legislation be introduced for its public sector. doubt sensible South Australians who seek to understand the
Similarly for New South Wales; however, there has been néaw in the light of the Government’s amendments will see it
decision to extend that to private privacy legislation. As to theas an appropriate response.
balance of the honourable member’s question, | will bring | know that when | sought leave | entitled the subject
back a reply. ‘Intoxication and the Criminal Law’, but my attention has
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been drawn to a debate in the House of Assembly thiSolicitor's Office and the Solicitor-General are in the sight
morning in relation to the Constitution (Citizenship) Amend- of the member for Spence and other members of the Opposi-
ment Bill, and because it contains some material which ision. All that | can do is to defend each of them. They are
perhaps on all fours in terms of the language used bgood public servants who act objectively. They may give
Mr Atkinson as the language used in the debate yesterday advice that people do not like and they may give me advice
the House of Assembly, it is appropriate that | address somiat | do not like on occasions, but the way in which the
remarks to that issue. Crown Solicitor’'s Office traditionally has been established
The Constitution (Citizenship) Amendment Bill is a Bill and provides advice is that it is given independently without
that is before us. | do not want to deal with the substance cdny partisan position being demonstrated.
it but what | want to do is to deal with some aspects of the | suppose the only other point that | can make whilst
process. In the House of Assembly there has been a debatrpressing my disappointment that the Opposition should
about whether or not the Bill should have passed with dake this step of abusing what I think is an important principle
constitutional majority. It passed without a constitutionalof not naming public servants in the Parliament is to say that
majority. Advice was provided at the request of the Speakelr suppose if you cannot win on the argument and on the
by the Crown Solicitor through me. substance of it then you shoot the messenger and you pull
That advice was referred to this morning by Mr Atkinson down by personal attack and personal abuse. | think that that
in quite derogatory terms because one part of the advice wais respect of the Crown Solicitor’s Office or other public
in relation to the substance of the issue that might beervantsis to be deplored.
appropriate upon which to base a requirement that an
amendment should be passed with a constitutional majority MURRAY RIVER

in both Houses. Amongst other things, the advice says: .
. . . . N The Hon. DIANA LAIDLAW (Minister for Transport
It is also possible that a provision which very significantly

changed the qualification for members may so materially affect thénd Urban Planning): | seek leave to table a ministerial
composition of a House that it could properly be regarded astatement from the Hon. Dorothy Kotz, Minister for Environ-

affecting the Constitution of that House. An example of such anent and Heritage in the other place, about South Australia’s
provision may be the reintroduction of a substantial propertycommitment to the Murray River

qualification. 1 do not regard the change to the qualification for L ted '

members affected by the current Bill as remotely approaching a -€ave grantea.
change of that significance.

Quite amazingly, having referred to that particular paragraph,

the member for Spence then said:

That is Mr Greg Parker’s personal political opinion: it is not a

legal opinion. ELECTRICITY CORPORATIONS
Later in his speech he again makes reference to the Crown (RESTRUCTURING AND DISPOSAL) BILL
Solicitor’s advice and says: _
This House should not be acting on the political opinion of N Committee.
someone in the Crown Law Department—and it is no more than a (Continued from 10 December. Page 520.)
political opinion.
He then makes a derogatory remark as follows: Clause 2. _
| bet that Mr Greg Parker does not live in the western suburbs or The Hon. R.I. LUCAS: | seek leave to withdraw my

anywhere where there is a substantial number of ethnic peopl@mendment to clause 2.
because the Bill does affect the qualifications of tens of thousands Leave granted.
of South Australians not just of non-English speaking background The Hon. R.I. LUCAS: | move:

but of Irish origin or whose origins are from the United Kingdom. . . .

. That clauses 2 to 10 be postponed and taken into consideration
To cap it all off the member for Spence makes a referencgster clause 11.
again to the Crown Solicitor’s opinion and refers to the fact
that the opinion did not refer to Willsmore’s case in the High Clause 11

Courtin 1981-82. He concludes: _ The Hon. R.I. LUCAS: At the outset, I will outline the
Crown bngW't[J)lésptafthn?;"nSt L‘g;"b%ig';ae” and how incompetent theprgposed procedure for this afternoon which has been as a
AR ' result of discussions | have had with the Hon. Mr Holloway,
Members interjecting: the Hon. Ms Kanck, the Hon. Mr Cameron and the Hon. Nick
The PRESIDENT: Order, the Leader of the Opposition! Xenophon in terms of trying to ensure that we can direct this
The Hon. K.T. GRIFFIN: As the interjections quite vote and debate today. There has been a broad understanding
properly note, such a reference to a particular officer, whethahat we would postpone clauses 2 to 10 to come to the
in the Crown Solicitor's Office or elsewhere in the Public essential clause in the Bill which is clause 11 and which is the
Service, is really untenable. It is contrary to convention andale, lease or float provision.

good parliamentary practice. The Crown Solicitor takes This afternoon, it is intended to have a vote on this key

Motion carried.

responsibility for the advice which is given. clause within the reform and restructure Bill. In so doing, |
Members interjecting: acknowledge (and these members will speak for themselves)
The PRESIDENT: Order! The Attorney-General has the that members such as the Hon. Mr Xenophon may adopt a

floor. position in relation to this clause, but that could be entirely

The Hon. K.T. GRIFFIN: The real concern is that the consistent with what | understand is his still public position,
shadow Attorney-General aspires to be Attorney-General artthat is, support for either sale or lease—I will leave that for
he does not seem to know anything about proper practice &im to define—subject to a number of requirements, the most
convention. In fact, it seems that everybody in the Crowrimportant of which is a referendum.
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This Bill includes many other provisions, some of which wishing to repeat all the debate of the past 12 months, I will
were in the original Bill and some of which have been addednot go into great detail in relation to summarising the
The issue of Kirton Point has been added by the Labor Partyaovernment’s position.
and there are issues in relation to superannuation; local Briefly, the Government’s position in relation to risk is
government provisions have now been added; there atbat we acknowledge, or argue passionately, that there is
important provisions in relation to referendum proposals—significant risk in operating taxpayer-funded, Government
and the list goes on. It is the Government's intention, as tun and operated electricity businesses in a cutthroat national
understand it, as a result of discussions last evening and thédectricity market. We believe that the sad experience of the
morning, that we will have the vote on the key clause today1980s, when Governments were warned of the risks involved
but that does not indicate the final position of some membersn competing in a cutthroat national financial market, were

As | said, the Hon. Mr Xenophon will outline his position ignored to the ultimate cost of the taxpayers of South
in greater detail. We will report progress at that stage and wAustralia. We believe that, similarly, we have had warnings
will have to return in the continuation of this session at then relation to the risks involved in competing in the cutthroat
end of May when a number of provisions in the Bill, given national electricity market and that, if those warnings are
the anticipated result of this test vote, will need to beignored, it will be the taxpayers of South Australia again who
amended—perhaps significantly—to suit themselves to theill suffer.
potential new range of circumstances which might have to be | will return to some other aspects of the risk later, but |
accommodated for a period until, from the Government’shighlight in summary form the significant impact on the
viewpoint, anyway, there is the inevitable decision for a salelividend flow to our budget as another palpable example of
or alease. the risks involved to the taxpayers of South Australia in

| wanted to explain in some detail the process that theompeting in a national electricity market.

Legislative Council is endeavouring to adopt this afternoon. The second broad reason is, of course, in relation to debt.
It will therefore be a key vote on the key clause which is theAgain, | will not go through all the detail, but I think starkly

sale, lease or float provision, bearing in mind that individuathe figures that the Hon. Legh Davis quoted in a recent
members will identify their own positions in relation to question, highlighting the work that Access Economics had
referendum and other provisions. done, indicates that in just three years South Australia, with

Atthe outset, | summarise, relatively briefly, the Govern-under 8 per cent of the national population, will have
ment’s position in relation to the sale of our electricity assets22 per cent of all the States’ and Territories’ debt in
This key clause (clause 11) allows the Government to sell, tdustralia.
lease, or to float all our electricity assets here in South An honourable member:It's 43 per cent.

Australia. The Government’s preferred position has always The Hon. R.I. LUCAS: No, it is 22 per cent at the
been for a trade sale of those assets in terms of maximisimgpoment without the sale of the New South Wales assets. If
the proceeds returned to the Government, to the taxpayers after 27 March the electricity assets in New South Wales are
South Australia, and to maximise the benefit to our budgetsold—and there are some in this Chamber who have a view
It has also been the Government’s preferred position fothat irrespective of the result—

virtually all those proceeds to be used for debt reduction in  The Hon. Sandra Kanck interjecting:

terms of the great debt debate that we have had here in South The Hon. R.l. LUCAS: No, | am saying that, irrespective
Australia. of the result on Saturday, | believe there will be electricity

The Hon. R.R. Roberts interjecting: asset privatisations and sales in New South Wales after 27

The Hon. R.I. LUCAS: As | said, the Government's March. There is no doubt that after Saturday, if the Coalition
preferred position has always been a trade sale with theins, there will be significant privatisation; if the Labor
proceeds being directed towards debt reduction. Through tH@overnment is returned, already the dogs are barking that the
period of the past four or five months, through staged longtriumvirate of Carr, Egan and Della Bosca (who will take
term leases and discussions (which | will not go over todaypver from Bob Debus as Energy Minister) will be responsible
members will be pleased to know), and a variety of othefor hammering the heads of the union, in particular the left
options, the Government has endeavoured to move fromwing unions of New South Wales, for, at the very least, the
position where we have 10 votes to support the sale of theale of the generation assets in New South Wales at some
electricity businesses to try to find a position where 11 peopléme during the next four years.
in the Legislative Council might be prepared to supportit. ~ We can only make predictions at the moment, but we will

Without wishing to pre-exempt the vote, it does notwatch with some interest what occurs in New South Wales.
surprise anyone to know that the Government, at least at thBut, if New South Wales sells its electricity assets, then by
stage, is not in a position to be successful with a vote of 112003 the Access Economics predictions will have South
10in the Legislative Council for either its preferred position Australia with some 43 per cent of all the debt of State and
(which is what we will vote on) or, indeed, a range of otherTerritory Governments throughout Australia. That is just a
options which have been canvassed, discussed and negotiatestrifying statistic. It is one that has been used recently by
with a number of members of Parliament and other interestegrominent business people and a former Premier, Steele Hall,
groups and observers during past months. in some advertising in our daily newspaper; but it is a figure

This is the key provision. It is the Government’s preferredwhich is starting to run rampant through the community: that
position. The Government has amendments on file in relatiowe will have somewhere between 22 and 43 per cent of the
to clause 11. We do not intend to move those amendmenttotal debt of State and Territory Governments in Australia.
This will be a straight vote on clause 11. We also have very significant interest rate risk. We are

The key reasons for the sale from the Government’sndeed fortunate, with the Coalition Government of the last
viewpoint can be summarised under four broad headingshree or four years, that we have had a very significant
risk, debt, budget impact, and a competitive market with thémprovement in the national economic performance. We have
impact on jobs in South Australia. Again, for the sake of notseen a significant improvement in terms of the interest rate
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environment, with some credit, in relation to building on Holloway says, ‘Get it from the budget.’ The only way you
some of the work which the previous Labor Government diccan get it from the budget is to tax more or to cut in other
and which | acknowledge. areas. There is no magic pudding.

There are very few people in this Chamber who would be  The fourth reason for the sale of our electricity businesses
able to guarantee for the next 10 or 20 years that interest ratesthe establishment of a competitive market and a market in
will stay at the 5 per cent or 6 per cent average levels thaBouth Australia that is conducive to the creation of jobs here.
they enjoy at the moment. Indeed, if anyone sought tdet us look at this, because | addressed it briefly this
guarantee that they would indeed be exceedingly foolishafternoon in response to a question. We are moving from a
With a debt of $7.4 billion, one only has to do the ‘back of situation where we had a monopoly Government-owned
the envelope’ calculations to see that, if interest rates increaggnerator in South Australia to one where we will have three
by 1 per cent, 2 per cent or 3 per cent on average over th@mpeting generators which are currently Government-owned
next 10 years, we, the taxpayers of South Australia, will béut which we hope soon to be privately owned.
significantly exposed to serious interest rate risk on our State At the end of the next year National Power and its 500
debt. megawatts of capacity will be competing in our marketplace.

The third reason for the sale is, of course, the impact oiSome 35 per cent to 40 per cent of our electricity comes from
our State budget. Our budget last year indicated that thacross the border: from the cheaper power in the Eastern
premium, the simple difference between the interest savingStates via the Victorian interconnector. We will have 80
from the repayment of the debt and the dividends that wenegawatts of privately-owned capacity through Boral in the
currently receive from our electricity businesses, will be ofSouth-East of South Australia.
the order of $100 million in years three and four of this four ~ Western Mining and BHP have publicly announced their
year financial plan. As my budget speech indicated, if weserious intent to build a power station in Whyalla to compete
were to receive at the very top end of the market the proceedis our market. We have the current proposals for an inter-
for the sale of our electricity businesses, that $100 milliorconnector with New South Wales, and there are speculated
premium may well be up to $150 million a year if combined proposals for an upgrade of the interconnector with Victoria.
with what we believe is likely to happen to dividend flows  We are moving from a position of one monopoly Govern-
from businesses operating in a national electricity marketent-owned generator to a situation where there are a large
under Government ownership. number of competing generation options, in particular,

So, there is a very significant, ongoing, year to yeatransmission options, via either the Victorian interconnector,
financial benefit to the budget—not a one-off benefit—whichan upgraded interconnector or perhaps an interconnector with
will be used by Governments of this persuasion and others (Mlew South Wales as well. The Government has therefore
elected) to employ teachers, nurses and police and tmade a conscious effort to create the environment for a
undertake spending on job creation and infrastructureompetitive market.
programs. It is essential revenue for expenditure that the We have had criticism from the Mark Duffys and the
taxpayers and the citizens of South Australia will haveTransgrids of this world that all the Government has been
factored into their budgets that have been outlined by thenterested in during this reform process is trying to maximise
Government of the day. the sale value of our assets. Of course, there was direct

In relation to budget impact, we have very significantcriticism that our consultants were only interested in that
capital works expenditure costs for our existing businessesecause it maximised the extent of their consultancy pay-
There is no doubt that, in some respects whilst essentiahents. | know that to be wrong. It would probably be
expenditure has continued, we have been awaiting the sale aftionable if it was said in the public marketplace.
our electricity businesses. We have been hoping that it will Let us look at the Government’s position in relation to
not be the taxpayers of South Australia who will have to punhational power. If this Government wanted to maximise the
their hands in their pockets to pay for the upgrades, theale value of its existing assets, it would not have fast-tracked
essential maintenance and the essential improvements for dine development of a massive 500 megawatt, up to
electricity businesses, but, rather, private investors who wil400 million, generator at Pelican Point to compete with our
have to pay for that essential capital works expenditure. existing assets.

If we have to manage these businesses as Government- We cannot stop new generation options, anyway, but
owned businesses for the next one, two or three years, vecgrtainly any generator that has to go through the planning,
significant tens of millions of dollars will have to be found the development, the land acquisition processes and the range
directly or indirectly by the taxpayers of South Australia for of other processes involved can be mightily delayed in terms
essential maintenance and improvements and any renovatioofthe establishment of competitive generation options. If the
or repowering programs that might ultimately be agreed—Government was solely driven as the Mark Duffys, the

The Hon. T.G. Cameron interjecting: Transgrids and the New South Wales Governments of this

The Hon. R.I. LUCAS: Well, it's a very modest estimate world allege, we would not have fast tracked the establish-
to say ‘tens of millions’, because some have indicated that inent of such a significant competitor for our existing
might be hundreds of millions. When one looks at thebusinesses here in South Australia. The sole reason for doing
proposal from the old Optima, and the new Optima for thathat was to create extra capacity in South Australia that we
matter, Torrens Island, one sees that the repowering proposaed by the end of next year and to help create a competitive
was of the order of some $100 million to $150 million. environment for the electricity industry in South Australia.

The Hon. Paul Holloway, in his contribution in the We hope that will lead eventually to lower prices for industry
Advertiserthis week, was critical of the Government for not and business, with the eventual benefit of the creation of jobs
having found the money for that $100 million repoweringin South Australia. At least some members in this Chamber
program at Torrens Island. The challenge that went to thare concerned about jobs being created by a healthy and
Hon. Mr Holloway was, ‘From where do we get the moneycompetitive business and industry environment in South
for the essential repowering programs?’ The Hon. MrAustralia.
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They are the driving influences behind the Government’$100 million on repowering or spend the money on essential
reform and sales program. So, for people to suggest that, maintenance and capital works upgrades because that money
some way, this structure has been created, first, to eitheomes back from the businesses and goes into the budget.
deliberately fail or, secondly, to deliberately jack up asset sal¥ou cannot spend it twice. The Hon. Mr Holloway might
prices, is wrong and is just a fundamental misunderstandinthink you can, but you cannot spend it on capital works and
of how our market operates and the impact of such a signifithen give it to the budget so that we can spend it within the
cant competitor on our doorstep, perhaps to be closelpudget. You have a choice, but you cannot do both.
followed by other transmission options and other generation Tpat s the position that people such as Mr Foley,

options in South Australia. , » Mr Rann and the Hon. Mr Holloway are adopting in relation

The second element of creating a competitive markef, risk: ignore it; good management will look after it; and do
relates to the impact on both debt and budget. The Premigfyt worry about it because in the past we have been earning
_has outlined on a number_of occasions the situation where We300 miilion. However, we had a monopoly situation and we
in South Australia are trying to compete Wlth States such_ aere purchasing cheap power—35 to 40 per cent across the
Queensland, NeW.South Wales and Victoria fqr the eSta,bl'_Shﬁterconnector—and we were selling at higher monopoly
ment of new businesses or for the expansion of existingyices in the South Australian marketplace. We were getting
businesses. Where would you invest your money if you wergse profits and we were churning them back into the busines-
on a major board considering where you should invest andes’ and into the budget. That is the old situation pre
you looked at a State such as South Australia with a delfhecember last year. After December, that has all gone. We
burden of $7 billion, with almost $2 million a day being paid cgn ng longer dictate the prices and we cannot stop the
in interest on paying off that debt and with payroll tax and thegompetition because it is no longer a monopoly situation.
tax rates at the levels at which we have to hold them to helfhere are competitive retailers and there will be competitive
fund the budget we have, and then you looked at other Statggnerators, and there may well be competitive transmission
such as New South Wales or Victoria which will be debt freejines. That is the real world, yet Mr Foley, Mr Rann and the
or Queens_land which will have a big benefit from the GSTygn My Holloway are saying, ‘Ignore those risks; they are
in four or five years when that flows through to that State? not real: we will continue to get the $300 million a year—

If you were a director on the board of a national business o
and you looked at the States of Queensland, New South 1€ Hon. T.G. Cameron interjecting:
Wales or Victoria, which have a lower interest payroll taxand ~ The Hon. R.I. LUCAS: The Hon. Mr Cameron makes an
alower tax structure, and you then looked at South Australidmportant point about technology. Sadly, we have also had
which has a high debt and a high State tax structure, wheit®at view being shared by people with whom, as | said
would you decide to invest? Where would such a businesgreviously, on most occasions | agree. For instance, economic
decide to expand? It would not be in South Australia but incommentators such as Dick Blandy in fieancial Review
the other States. for whatever reason, continue to put forward comments

That is why this Government is interested in job creatiorwhich support the Labor view—that this $300 million that we
and job development. We are interested in the restructure agirrently receive will continue to flow into our budgetd
the reform of our electricity industry and businesses. We ar#finitum There is no guarantee. We cannot guarantee
interested in the impact of that reform and restructure on oypayment and, even if Dick Blandy, Mike Rann and the Hon.
debt and our budget so that we can create jobs. It is not Baul Holloway claim that we can, the sad reality under
question of trying to protect our existing businesses in thésovernment ownership is that we will have to look back in
face of a cutthroat market. We will have to do that to the bestwo or three years and say, ‘We told you so'. It gives us no
of our ability, but we have to create a competitive market s&¢omfort to look at that future prospect, but that is what we
that all our businesses and industries can compete so that thi@ge in South Australia.

can employ our sons and daughters and our grandsons and|n relation to debt, we continue to have claims from
grand daughters in the future as we move into the nextir Rann and Mr Foley which again, in essence, can be
millennium. summarised as: what debt? We get figures about the percent-
Having outlined the Government's position, | now wantage of GSP and a whole variety of other comparisons, but
to respond to some of the claims that have been made byrever do they respond to the fact that each and every day we
number of the participants and commentators in this debat@ave to find almost $2 million to pay off this debt that the
In relation to risk, we have had the position from the Leadeprevious Labor Government left us when we were elected in
of the Opposition (Mr Rann) and Mr Foley which, in essence1993. When pressed as to what their policy is, in essence, the
is summarised as ‘What risk?’ That is essentially the positiomnswer is that they have no policy other than to say, ‘Look
of the Labor Opposition. It has essentially put a positionat our last election policy document. We mapped out a
which relies on existing dividends continuing to go into theprogram.’ | have looked at that document and there is no
budget—and again, in the past 24 hours, Mike Rann hagrogram for getting rid of the $7.b million debt, contrary to
quoted the figure of $1.3 billion in the past four years and haghe assertions of the Hon. Mr Holloway, Mr Rann and
said that we will continue to get that sort of dividend. Themr Foley. There is no plan for debt reduction. | can only
Opposition continues to claim thatin an average year we wilbelieve that the Labor plan for debt reduction is similar to the
continue to get $300 million. Democrat plan, which is to rub it all with vanishing cream.
The Opposmon§ position is that of course the Govern- The Hon. Diana Laidlaw interjecting:
ment can handle this, that it is just a question of management ) )
of the businesses and, if the businesses cannot manage it The Hon. R.I. LUCAS: We heard the extraordinary claim
properly, get some people who can manage the businessedem the Hon. Mr Elliott that my colleague has just referred
compete so that they can generate the profits to put into tH8, as follows:

budget. That is in conflict with the claims of the Hon.  They (the Government) are capable of borrowing long at low
Mr Holloway, for example, which are to spend the interestrates, and you'll see in the next decade the debt will be gone.
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The vanishing cream debt policy of the Democrats is tdhere is a black hole, now we have found it. But it is a black
borrow long at low interest rates and within 10 years this debhole that has been created by the Government.” He then
will magically disappear. indicated that we had not budgeted for things such as the
The Hon. Diana Laidlaw interjecting: Hindmarsh Soccer Stadium. He made extraordinary claims
The Hon. R.l. LUCAS: Perhaps they are borrowing from in the House of Assembly in March this year that in the
Pauline Hanson’s bank—the ‘2 per cent, let us generate thmiddle of a budget cycle the Government could find
money’ bank. Even with 2 per cent Pauline Hanson loans$30 million at the drop of a hat, when it was at some meeting
you still cannot get rid of the debt in 10 years. As | saidin Sydney, for the redevelopment of the Hindmarsh Soccer
earlier this week, the only way within 10 years you can getStadium.
rid of the debt is to generate surpluses of some $600 million That, and a number of other claims by Mr Foley, are
to $700 million a year on your recurrent budget. That is theigments of his imagination. The budget figurings for the
equivalent of sacking 12 000 to 14 000 full-time teachers irHindmarsh Soccer Stadium were in last year's budget papers
South Australia. For those who are not versed in the educand were included in the forward estimates that were listed.
tion system, that is almost the entire number of teachers ifihey were not introduced in the middle of a budget cycle and
every school (600 plus schools) in South Australia. That ishey were not introduced at the drop of a hat, as if there is a
the absurdity of the Democrat debt position, which obviouslyspare $30 million lying around for things such as soccer
is the position that the Hon. Mr Holloway, Mr Foley and stadiums to be built.
Mr Rann are adopting—close your eyes, shut your ears, keep So, then we move onto stage 3 for the Labor Party,
your mouth closed, hold your breath and hope the debt wilihrough the shadow Treasurer. | want to read again onto the
go away. Do not do anything, but just hope that it will go public record Mr Foley’s embarrassed response when asked
away. whether he would get rid of the Rann power bill increase on
There is nothing in the Labor Party’s last election policythe first day after the next election should a Labor Govern-
which indicates how it will get rid of the debt. During the pastment be elected. He was saying, of course—let us paint the
18 months of the debate they have not put an alternativpicture— There is no black hole. Of course, if there is no
option regarding how they will get rid of the debt in South black hole, you do not need the $100 million from the Rann
Australia. There are also the extraordinary claims—whichpower bill increase, so it should be relatively simple for
again, | will not go over in detail—from the Hon. Mr Elliott, Mr Foley to say, ‘There is no black hole. | will manage the
that we did not have to worry about our debt because our debudget tightly. | do not need the $100 million from the Rann
in South Australia was declining at the same rate as Victorigeower bill increase: | will get rid of it on day one.’ Mr Foley
As the Hon. Mr Davis demonstrated earlier, in 1993 thewas interviewed by Leigh McClusky, as follows:
Victorian debt was $32 billion: 10 years later—by 2003— | gjgh McClusky: Kevin Foley, if the Opposition was to get into
Access Economics is predicting that it will be $3 billion. We Government, would you make the promise that the Opposition, who
suspect that it will be less because of the higher proceedwve so vehemently fought against this, would rescind that tax?
from gas sales and electricity asset sales. That is a decliff§°uld you do that?

" o : Kevin Foley: Well, what | want to say, Leigh, is that this tax—
from $32 billion to $3 billion, and the Hon. Mr Elliott has the Leigh McClusky: But yes or no?

hide to keep a straight face, to stand up in front of the media  kevin Foley: No. [Much laughter]. This is a very vicious tax and
and say that South Australia’s debt is declining at the samewill repeal that tax at the earliest opportunity that | have.
relative rate as Victoria's. Only the Hon. Mr Elliott would ~ Leigh McClusky: So that's a ‘yes'?

have the hide—and perhaps the Hon. Mr Rann; | put ther%vtli(rf\t/ri]r:aﬁigls%e’\la?b Wf'?r'fe tﬁ;;éeoiggrnr:msé :ftlx is designed—it runs
both in the same category—to stand up and say that a de : . L .

that has gone from $32 billion to $3 billion is declining at the no?l'e'gh McClusky: Letme be clear on this. Are you saying yes of
same relative rate as South Australia. Kevin Foley: What I'm—

In relation to the budget, again, some extraordinary claims Leigh McClusky: If you get into power, the day you get into
have been made about the budget savings. Again, they haQQV\gV%’r?‘::zﬁay f'gj‘:}tv |tth\?v é%ﬁ'sg?nnfﬁe first dav | et into bower
Cor_ne_ from Mr_ Rann, Mr Foley ar_1d from Dick Blandy, What | will do ?; IooI’< at the m%ss that is left b)ythg Olsen pGovern-
claiming that, in some way, we will continue to get this ment and I will review that tax. And | will—
$300 million from the electricity businesses by dividends and  Leigh McClusky: Mr Foley, with due respect, at the earliest
that the interest savings will only just offset that—in someopportunity as people are sitting here going ‘Oh yeah, when it suits
cases some of these people have been arguing that we wiim.
actually lose on it, and | have seen claims that we ardf it is as simple as Mr Foley has indicated—that there is no
currently getting $500 million or $600 million a year. We will black hole and that it is a simple matter of tightening up the
get $300 million in benefit, so we are losing $200 million or budget—it is a simple matter for him to promise on day one
$300 million a year. to get rid of the Rann power bill increase. His statements and

Without detailing all those extraordinary claims, there isthe statements made by Mr Rann make it quite clear that they
a consistent theme about them, originally initiated by theknow that this money will be used to employ teachers, police
Hon. Mr Rann, Mr Foley and others from the Labor Party thatand nurses. And they know that on day one of a Labor
in some way there is no benefit to the budget from the sal&overnment, if they get rid of the Rann power bill increase,
of our electricity assets. Mr Foley first started off by claimingthey will have to sack or get rid of $100 million of teachers,
that there was no black hole in the budget. He would walkaurses, police and other public services in South Australia.
around to every media interview with a copy of the budgeflrhe Labor Party will have to make that choice. That is the
papers. He would wave them to the media and say, ‘There i®ason why Kevin Foley will not answer this question as to
no reference to a black hole in these budget papers. It do@gy he will not get rid of the Rann power bill increase.
not exist. It is a figment of the Government’s imagination.” | think one of the interesting questions as yet unasked by
When it was demonstrated exactly what page it was listed orthe media of Mr Rann and Mr Foley is pretty simple: would
Mr Foley then moved to the next argument, which was, ‘Yesthey resign if a Labor Government was elected and it
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privatised any part of the electricity industry when in consumers in South Australia over the next 20 years. The
Government? | think that is an interesting question for botiNew South Wales’ proponents claimed these $1.4 billion in
Mr Rann and Mr Foley, but at this stage it has not been askedenefits and, even after some six months of trying, they still
by the media. The question is: would they resign if at anyhave not provided a copy of this supposed report from
stage under a Labor Government any aspect of the electricityondon Economics, which we first read about in the

industry was privatised in South Australia? Australian
The Hon. L.H. Davis: You can handle that in your This claim is important because a number of other
response, Paul. You can give us the answer. participants in the debate, the Hon. Mr Xenophon in particu-

The Hon. R.l. LUCAS: This afternoon, as the shadow lar, have continued to support the claims made by London
Minister for Finance, the Hon. Mr Holloway may well Economics about the benefits to South Australia. | will quote
indicate that he will personally resign if at any stage under &rom one of a number of radio interviews conducted with the
Labor Government any aspect of the electricity industry isHon. Mr Xenophon. This one was on 5AN in March this
privatised. | wait with bated breath and much interest for thgear, and Mr Xenophon said:
answers from Mr Holloway, Mr Foley and Mr Rann. All the studies that have been carried out indicate that Riverlink

The last point that | want to address is thexedissue of  would save South Australian consumers, save South Australian
what is known as Riverlink, or SANI. First, | want to place businesses, $100 million per year with cheaper prices. Then | think
on the record that, when the Government was contemplati“%}s. particularly galling for the South Australian Government to be
the extra capacity that we need in the marketplace by the e ting us with a $100 million tax on our electricity bills.
of next year, we considered both generation and transmissidh iS important because participants in this debate have
options. In the end, to cut a long story short, we believe tha@ccepted as fact the claims made by London Economics,
the only guarantee for extra capacity by the end of next yeakhich they still refuse to provide to anybody, and | say that
could come from a fast track Pelican Point Power Station. because I know a number of people other than in the Govern-

There are still continuing discussions and proposals ifinent who have asked for copies of this supposed report. Yet
relation to the New South Wales interconnector. When wé-ondon Economics still refuses to provide a copy of the
met with some of the proponents of the New South Wa|e§eport.that claims this $1.4 billion in benefits as a result of the
interconnector | was told, at the end of last year and the staftAN! interconnector.
of this year, that the New South Wales interconnector could | have seen some other interviews with the Hon. Mr
be built within 12 months from that date. Without going Xenophon, | think on ABC TV, where he claimed that the
through all the detail again, | indicate that | am now told thatbenefit was $100 million to $150 million a year, but which
just the first stage, which is the consideration of the finathe Government has in some way prevented because of its
report and determination by NEMMCO, which is the bodyattitude and approach to SANI. Equally, some prominent
which decides whether or not it will be a regulated asset, wilbusiness people have made the claim that there are benefits
not be available until the end of July. That will be the earliest{o the South Australian community from SANI. It is just
we are told, under the existing processes. impossible to conceive that this level of benefit is achievable

It has nothing to do with the South Australian Govern-in the South Australian marketplace from the SANI inter-
ment, let me hasten to say: it is a completely independerfionnector. Again, time does not permit this afternoon to go
national regulatory framework under NEMMCO. The final through the detailed rebuttal, and that will have to be left for
decision will now not be available at least until the end ofanother day. It is inconceivable.

July. It may well be further delayed as it already has been so The basic assumption that has to be made to get this
far. So, before this proposal can get approval in the firs$1.4 billion is that, in some way, the Riverlink proposal by
instance for regulated asset status, we will have to wait dtself will lead to a permanent 20 or 30 year price reduction
least until the end of July, and perhaps later. in South Australia of some $15 per megawatt hour differen-

Without going through all the other things that will then tial for the whole period of that 20 years or so. When one also
have to be done, the Riverlink proponents have still notooks at the fact that London Economics, in a letter to
decided on a route and they still do not have permission to gdlr Xenophon, predicted that the long-term pool price in New
through the State of Victoria, if that is where they want to go.South Wales would be some $30 to $32 per megawatt hour,
They still do not have permission to go through the fragileit must be predicting an ongoing 20 year differential between
Bookmark Biosphere in the Riverland, if that is the route they$32 in New South Wales and $47 for ever in South Australia.
want to take, and they have not decided which route to tak&here are very few people other than those at London
from among 14 choices, according to the last information wé=conomics who are prepared to put their name to a report
were given some two or three months ago. They have gorhich indicates that that would be the long-term, ongoing
acquisition policy problems, there will be native title issues price differential in a national market between South
and there are a variety of other issues that they will have téustralia and New South Wales.
negotiate to try to get the Riverlink interconnector up. ltwas  Itis only through that sort of assumption that you can get
for those reasons that | did not accept the assurances that ttie figure that the Hon. Mr Xenophon is quoting, that we are
Riverlink interconnector or SANI could be constructed within giving up savings of $100 million to $150 million a year,
12 months and, again, the longer we go in this debate theach and every year, because of the decision on SANI. What
more we will see the accuracy of those concerns. the London Economics analysis does not look at is the

In relation to SANI, some extraordinary claims are massive changes that the Government has already put into the
continuing to be made by the proponents, and in particulariarket to institute a competitive marketplace. | talked about
refer to London Economics, the New South Wales Governit earlier: national power with 500 megawatts; other genera-
ment and those who have supported the views put by thoders coming into the marketplace; perhaps another expanded
groups. London Economics has continued to refuse to providaterconnector from Victoria. All of those competitive
me with a copy of what was meant to have been a report th&lements will provide downward pressure on prices in the
supposedly validated the claimed benefits of $1.4 billion tdSouth Australian marketplace.
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To say that Riverlink by itself can still generate concerns and reasonable issues in terms of trying to support
$1.4 billion in benefits, or $100 million to $150 million in it.
savings on an annual basis, is fanciful. There is no-one, other When the Government adopted the position a lot of people
than those at London Economics, who would be prepared teaid that they were prepared to support an unregulated
put their name to that sort of analysis. As Treasurer, | haventerconnector but that this was some sort of fanciful notion,
to employ a large number of economic consultants, so | havéhat no-one would support or build unregulated inter-
to say that it does nothing for the reputation of the principalonnectors. | point out to members of the Committee that the
of London Economics when they continue to put their nameNew South Wales Labor Government is at the moment
to claims like that but refuse to provide the supposed reportsupporting the construction of an unregulated interconnector
which validate the $1.4 billion in savings over the 20 yearshetween New South Wales and Queensland, not a regulated
that they claim. but an unregulated interconnector, | think of some capacity—

I have seen a recent note from London Economics whicibout 175 megawatts—which is just a bit smaller than the
says that | have been given a report which validates the firddew South Wales to South Australian link.
part of the claim, that is, the $950 million in savings over the  Ifitis good enough for the New South Wales Government
next 10 years. That is not true. That has not been providel® support it into the Queensland market why is it not good
directly or indirectly by London Economics to me or to any enough to support it into the South Australian market? The
of the Government advisers. | have also seen a report frof@overnment’s position is that if you want to compete in this
London Economics which makes an extraordinary claim thafmarket put up your money and take your risks. National
the results of the first two months of the national market inPower is putting up $400 million and it will have to take the
terms of the pool price difference of $15 per megawatt houfisks as to whether it can compete and compete successfully.
between South Australia and New South Wales proves thié the New South Wales Labor Government wants to take a
accuracy of its 20 year forecast of a $15 differential betweepunt on the interconnector and all these benefits that London
the two States. That is at a time when we have introduced Bconomics believe will exist a huge amount of money can be
competitive market into South Australia for the first time, made by that Government. It can build the interconnector
when the national electricity market has just started, anwith or without private sector assistance if it wants and take
when the peak period in the electricity market for demand ighe risk of building it, just as National Power has had to do.
January and February. What it should not do is seek a permanent 20, 30 or 40

Those people were prepared to put their name to th{€ars .sybsidy from Sogth Australian consumers at some
document and circulate it amongst members of Parliamen®15 million plus a year in extra transmission charges and
They are claiming that the results in terms of the pricecosts_whlch South Austrqllan consumers would_have to pay
differential of the first two months at the peak period of the€ven if we do not use the interconnector at all. Itis a guaran-
national market in South Australia proves the accuracy ofe€d subsidy from South Australian consumers to the New
their 20 year forecasts in terms of pool price differences. My>0uth Wales Government. So, if we do not use the inter-
12 year old daughter would not be foolish enough to maké&onnector at all because the predictions are not right about
that claim and I do not think that she claims to be any greaPrice differentials then South Australian consumers still have
expert in terms of the national electricity market. | am just!® Pay a $15 million plus subsidy to the New South Wales
amazed that the principals of a company of consultants sudgovernment even if we do not use the line each and every
as London Economics would put their name to such &€&’ y _
document—although | admit that there is no name at the That is the proposition that Transgrid, the New South
bottom of the document, but it was produced by LondonWales Government, London Economics and the others are
Economics and distributed to members of Parliament. As $upporting, that they must support it as a regulated asset.
said, | am just amazed that they would produce a documen¥hat we are saying is that all the debate and argument is now
like this, provide it to members and seek justification of thismoving to support unregulated interconnectors. There is a
claim of the $1.4 billion in benefits. | will be understated draft report from NECA, which is one of the national
about this, because | am cautious about what | say these day8gulatory bodies uncontrolled by the State Government or

but it says nothing about the professionalism of the firm@ny Government, a national regulatory authority. The draft
London Economics. report from NECA states:

The final point in relation to Riverlink or SANI is thatthe . The crucial different between regulated and non-regulated

e . interconnectors is that, whilst regulated interconnectors are isolated
Government has adopted a position that, after generatlon—fr—om the market, non-regulated interconnectors will rely on the

and Pelican Point will go ahead and the contracts have beRarket to provide their revenue. The introduction of non-regulated
signed—it is prepared to support the construction of SANInterconnectors into the national market should be welcomed and

as an unregulated interconnector. The Government igncouraged. There is an argument that, for the future, all new
prepared to look at the proposition of the expansion ofnterconnectors should be promoted on a non-regulated basis.
extension of Victorian interconnectors in terms of furtherl repeat:
connection to the national market. ... all new interconnectors should be promoted on a non-
We have indicated to the principals of the SANI intercon-régulated basis.
nect that if they proceed as an unregulated interconnector @ihat is exactly the position the State Liberal Government has
eventually if they get authority as a regulated interconnectobeen putting on Riverlink for the past six months—a
the Government will do what we reasonably can do to assisecommendation in the NECA draft report on transmission
in the construction in terms of development approvals an@nd distribution pricing. | am sure that that has not been
those sorts of things. That is not a carte blanche to traipsghown to members who have been asked to support the New
through the Bookmark Biosphere and ignore the environSouth Wales Government and taxpayer view in relation to
mental concerns that environmentalists might have about theBANI. It is an independent authority, unrelated to the State
but the Government is prepared to work with reasonablé&iberal Government, putting down a position which states:
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... all new interconnectors should be promoted on a nonwhy it has been a nine month saga, is the question of
regulated basis. morality. There is a moral dimension to this debate.

That is the State Government’s position and the Govern- At the last election the Olsen Government went to the
ment is happy to see SANI constructed and delivered here REOPIe of this State and, when challenged during the course
South Australia with its power as a non-regulated inter-Of the eI_ectlon campaign, they categorically denied thatthey
connector so that New South Wales can take the risk an@€re going to sell ETSA. | have on a number of occasions put
spend the money, and if it believes the London Economicd!0S€ comments from the Premier and some of his senior
stuff good luck to it. It can make a huge amount of money ifMinisters on thg record. I will repeat th.e most important of
itis true and South Australian consumers will benefit as wellthose undertakings given by the Pre_mu'er. This was what he
However, if it is wrong a New South Wales Labor Govern-Said just a few days before the election:
ment will have to cough up as a result of the costs not South | have consistently said there will be no privatisation and that
Australian consumers for the next 40 years paying?©sition remains.
$15 million plus a year in extra transmission costs. That was on 16 September 1997, less a month before the

Thatis the Government's position. | have endeavoured if§/€ction took place. That act of treachery and dishonesty is
the time available to rebut some of the major errors angSsentially why this debate has taken so long. This Govern-
inaccuracies in relation to the debate. The Government1€nt has a problem—a problem of its own making. It went
preferred position is to see this clause supported. ut there before the '?St election _and It quite dehberately
nevertheless acknowledge the reality, after all these mont{gisied the people of this State. If this Government wishes to

of trying, that that is unlikely to occur if one believes the CNange its position, it has no option than to go to a referen-
discussions one has around Parliament House. dum of the people of this State and to clear it with the people.

. . The moral dimension of this debate should not be underesti-
_I'indicate to members, however, as the Premier hag,,ieq |t is the fundamental barrier on which this Govern-
indicated, that this issue will not go away as a result o

\ . ment has fallen.
toda_ys vote. T_he Gover_nr_nent V‘.”” come back tc_) the_ | turn now to some of the other issues which have been
Parliament again and again in relation to what we believe IE

h | | d for the f £S aised during the debate. It has been said by a number of
a coherent, long-term plan and strategy for the future of Southa |6 i the media in recent times, and I note the Hon. Terry

Australia’s electricity industry, budget, State and children. 5 meron this morning was also claiming, that there has been
The Hon. P. HOLLOWAY: The Opposition will oppose  a shift in public opinion on the sale of ETSA. Well, if that is
clause 11 of the Bill which enables the Treasurer or thehe case, let us test it out. If the people of this State have
Minister responsible for electricity assets to dispose of thenmchanged their mind, why does the Government not test it out?

We are totally opposed to that. We were opposed to it at thgvhy does it not call a referendum on this matter?
last election in October 1997 and we remain opposed to it. Of course, we are debating clause 11 rather than the earlier
We will honour our commitment, unlike the Government. clause because the Government wants to avoid this question

It has been agreed that debate on clause 11 will be the te@t @ referendum. It wants to avoid what it promised the
for this legislation in this session of Parliament. | hope thaPeople of this State at the last election. It has to hide from that
once this clause is rejected, as | hope it will be, that thdecause this Government was so treacherous on that occa-
Government will go away and rethink its position on ETSA. SIoN.

We hope that the Government will shift its focus from trying ~ The Hon. L.H. Davis: Are you going to tell us about the

to sell ETSA to managing it. One thing we have seerdebt, Paul?

throughout this whole episode is that the Government over The Hon. P. HOLLOWAY: Yes, | will in a moment, if

the past 12 months has been so preoccupied with the ETSyoU care to wait and be patient. The Hon. Terry Cameron and
sale that it has taken its eye off the ball so far as the managgembers of the Government have been claiming that there
ment of the State is concerned. There is no doubt that thié a shift, so let us see it.

Government has been so obsessed with the ETSA sale that | want now to turn to the question of the disaggregation
it has ignored many of the other important issues affectin@f Optima Energy. This was a matter that the Treasurer raised
our lives, and itis high time that the Parliament and the Staté his debate earlier today. The Premier, in a recent address
got on to other business. to the gas and power conference, made the following

I do not intend to speak at anywhere near the length th tatement in relation to the break-up of Optima Energy. First,

Treasurer did. We have spoken on the electricity issue sg¢, [@lked about the difficulties of having power assets in
many times in the past nearly 12 months. | think it was Jul)ptuhb“g ovvtnbershlp.ng Sa',d_’l_kllt. hgdtr;f been ccl)3n5|d¢red E}y us];
last year when the ETSA disposal legislation was firstt had no eken 0 fV'OUS' " 'Sd's e sa{neh retr)nler who, ?I
introduced into the House of Assembly, so we have had thi§0US€: We Know from othér documents has been Secretly
debate now for nine or 10 months. All of us in this Chamber'YIng t0 dispose of this asset fgr SOme years now. Then the
have spoken on this issue a number of times. | have forgotté?{em'er made the following quite extraordlngry commen.t.
how many times | have spoken about ETSA. One thing we, Y%, B2 0 SeR00R02e B1 o oo o5 Dot o Seven
can be sure of is that not one point will be m.ade during thi mall companies in this small State. That was the least number that
entire debate that has not,been made many times before. Thgds acceptable to meet the demands of competition policy of the
was true of the Treasurer’s contribution a few moments agoACCC and the NCC.

we have heard it all before. That was the Premier just a few days ago saying, in effect,
| wish to address a number of the issues that have bedhat he was forced by these national bodies as a result of the

raised. | will try to do it as briefly as possible to allow other competition policy to break up Optima ETSA and generation

members to have their say so that we can get this vote overssets into seven pieces.

with, once and for all. The essential reason why we are |asked a question of the Treasurer some time ago, and he

debating this electricity Bill and why it has taken so long, supplied some information in relation to the discussions that
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this State Government had with the NCC and the ACCC, and | would like to make another point in relation to this so-
it is clear from that information that the proposals for thecalled budget black hole. If you take the Government’s own
break-up of Optima Energy were put by this Government tdigures, in the next financial year, that is, the 1999-2000
those Federal bureaucracies. The proposals were put by tHisancial year, there is a $20 million black hole. That is how
Government: it was not the other way around. much the Government claimed it would get next year if it was
Contrary to what the Treasurer and the Premier would@ble to sell the ETSA assets. But how much are we raising?
have us believe, these Federal bodies and competition poliégn 1 July this year and for the next financial year this
were not dictating the shape of our electricity industry in thisGovernment is raising $100 million. It has $80 million to
State: it was the other way around. The State went to thos#are. So much for this black hole argument! It is just a
Federal bodies and sought permission. If we have too margomplete fiction by this Government to try to justify some
companies in our electricity industry today, | suggest that ifevenue raising to pay for a number of projects such as the

is this Government’s responsibility and not that of anyonedlow-out in the Motorola contract. We know what has
else. happened there: the Government has admitted it. There will

The Opposition has conceded on a number of occasiorf€ at least a $100 million blow-out in the cost of that contract.
that the national electricity market does involve some risk and Of course, this Government is using the ETSA sale
that those risks are greater for our electricity generators thapf0cess because it knows that it has some tough revenue
for the so-called poles and wires business. The reason for thdgcisions to make and because of problems with its own
is quite simple: our generators will compete with otherPudget due to various decisions that it has made. One coul'd
generators here and interstate, but the poles and wires af¥dme a number of these: payouts to people such as Lawrie

essentially, a natural monopoly. No-one else will duplicatdi@mmond; massive contract payments to Sam Ciccarello;
our electricity and transmission system. and $30 million spent on the soccer stadium. We got 2 000

So, the risks can be managed—and they do need to %gectators to that venue a few weeks ago but are spending

actively managed. Risk management is part of sensibl 0 million on it. We cannot get a score board or an increase
y ged. 9 p h funding for Football Park, even though it is regularly filled

management, whether you are In _the public sector or t ith spectators, but we have spent $30 million at Hindmarsh

private sector. The problem is that this Olsen Government h tadium. This Government has a lot to answer for. The Olsen
beerj so focused on se!lmg the system that it has not be SA tax needs to be seen in that perspective; it just does not
looking at these essential issues, and that is something th&t

- R ack up.
needs to be recognised in this debate. That was just one of the many twists and turns in the

In this debate we need to go through the steps that thgoyernment's long path where it has been trying to justify the
Government has taken in reaching its conclusion, because t8§1e of ETSA. It is quite clear that the real reason this

road it has taken has more twists and turns than Gorge Roaggyernment wants to sell ETSA is that it is ideologically
First, the Premier said before the election that he would NQfiven. It has now become a test of machismo for the
sell ETSA. I have already quoted one of the many statemeniSyemier. The Premier is so desperate that he needs a victory
that Ministers in the Olsen Government made before the 1994, something. The Premier so desperately needs to sell ETSA
election to the effect that they would not sell ETSA. Okay,pecause he has staked his whole political career on it. That
we then had the election. We were told, first, that we had tq. why he has changed tack so many times. It has become so

sell to reduce the risk. Of course, this Government would nqtmportant to his survival that this Government will do
produce any of the documents such as the Shroders report&r‘iything to achieve that objective.

a number of other documents that it claimed had exposed this Many other issues were raised during the debate. | shall
risk. We were told that we had to sell it because of the riSkbriefIy refer to debt. because that was an issue that the

but the Government would not show us the documents iRyeasurer highlighted at length. On a number of occasions |
which the risk was supposed to be spelt out. have used the analogy—I will not go into detail on it—that
Of course, we were also told that we needed to sell beforgost families have debts, mortgages on homes or loans on
New South Wales sold its assets. On Saturday night, it wiltheir motor vehicles, and they pay off those loans over a
be interesting to see the outcome of that issue. However, thgeriod of time. Of course, those people could easily eliminate
was one of the arguments. The Premier then said that we hageir debt if they were to sell their assets. If they sold their
to sell ETSA because we had to pay off the State debt. So, alouses or motor vehicles and paid off their mortgages, they
the money had to go on debt, but, of course, that changed: Wgould be debt free. The question is whether someone living
no longer had to worry about debt, because then there wasa@ Springfield who has a $2 million house with a $1 million
$1 billion slush fund. We did not therefore need to sell ETSAjoan is better off than the person who is unemployed at

to pay off the debt: we could have $1 billion to spend on allHindmarsh Square, who has no assets but who does not owe
the other things. In another twist and turn, the Premier saignything? Of course they are much better off.

that if he could not sell ETSA he would introduce a new  This is the whole issue that the Treasurer cannot come
ETSA tax, the Olsen ETSA tax, the $186 (on averagejace to face with. The fact is that the question of debt
household tax that he said would go to repairing our powefeduction needs to be considered in its proper economic
stations. What a con job that was! context. In relation to that, earlier today the Treasurer asked
The Treasurer made a number of comments today ihow we can guarantee the income stream. There is no better
relation to the budget black hole, about which I would like toperson to ask about the likely profitability of the ETSA assets
make several points. The best person to believe in terms ¢fian Mr Clive Armour, former General Manager of the
whether or not there is a budget black hole is the AuditorElectricity Trust. Last month he said that the monopoly arms
General. He looked at the figures and said, ‘I cannot verify{and, after all, this is 70 per cent or 80 per cent of the value
the Government figures, but, even if we assume them, thef our assets—the poles and wires) would continue to be
maximum possible debt was only a fraction of what thishighly profitable. Later, he said that the monopoly sections
Government claimed it was. would continue unaffected. So, the whole argument of this
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Government needs to be put to rest. In fact, these assets, the understood why the Government had to do this. Even
poles and wires, are monopoly assets; no-one else withough it was a different era, he was aware that a monopoly
duplicate them. As the former Managing Director of thecan impose charges which do not amount to a fair return on
organisation has said, they will continue to be highlytheir investment but which are based on what the market will
profitable. bear.

We have the issue of the national electricity market. | That was not the only reason why the then Premier
would like to address the argument that some how or othestecided to take over the privately owned generating electrici-
our entry into the national electricity market was responsibley plants of this State, but that certainly figured in his
for forcing privatisation. Last week, for the first time, the calculations. | understand that in the past half century or more
Premier launched an attack on the national electricity markdtmes have changed. For example, compared with Sir
and competition policy—rather belatedly, | would have Thomas'’s ship of State, today’s ship of State now has seven
thought—when he said that they were forcing the States tor eight extra debts, and so | understand that there are
privatise their power assets. One thing | want to put on thelifferences. Nonetheless, in respect of committing himself to
record, because | do not think it has been said often enougthe control of ETSA and retaining that control, Sir Thomas
is that when the national competition policy agreement$ought a very hard and difficult battle in both Houses of this
relating to electricity were signed off—the first was in Parliament, but eventually he won out. If members want to
February 1994 and the second was in October 1995—thesee just what can happen when private investment gets total
were both signed off by the then Liberal Premier Deancontrol of Government instrumentalities, they need look no
Brown. This idea that somehow or other national competitiorfurther than the EWS, the water supplies and the costs that
policy snuck up on this Government is a complete and uttehave escalated since they were privatised—
furphy. I understand that other members wish to speak in this The Hon. G. Weatherill interjecting:
debate. As | said earlier, there is so much that one could say The Hon. T. CROTHERS: | guessed it to be 40 per cent.
in this debate, and there is so much that has been said overthat condensed period | think that is a far steeper increase
and over again— in respect of our water supplies than has ever occurred in this

Members interjecting: State’s history. | will not go into the Bolivar problems or

The Hon. P. HOLLOWAY: Even the interjections are anything of that nature. There is an example to which this
the same. We are going over this again and again, as we ha8tate could look when Governments—State or national—lose
on so many other occasions. We even get the same interjezantrol of electricity generation. | refer to a recent occurrence
tions from the Hon. Legh Davis. At this stage, | will let othersin Buenos Aires, the capital city of the Argentine. The
have the opportunity to speak. | again wish to reiterate thérgentine Government totally permitted the then State
position of the Opposition: we will be consistent with the controlled electricity generating operation to be taken over
commitment we gave to the people at the last election. Wby private industry. Many have been the complaints in respect
will continue to oppose the sale of the electricity assets, andf safety, run down and maintenance, and the private
we oppose this clause. entrepreneur who owns it 100 per cent lock, stock and barrel.

The Hon. T. CROTHERS: | also support my colleague Many have been the complaints relative to the lack of health
in respect of expressing my opposition. | will be fleetingly and safety, care and due maintenance since that instrumentali-
brief, because | understand there are other speakers. Thetook over the formerly Argentine owned State electricity
Treasurer in his address to the Chamber earlier said that higenerating plant.

Government was on the horns of a dilemma. | recognise that, At the height of summer in Buenos Aires very recently the
but | point out that it placed itself in that position. It was not electricity generation capacity broke down, and that affected
put into that position by us or by any other member in thisall sorts of people, along with hospitals, drug supplies and
Chamber. It was put into that position by dint of the policy refrigeration. There was a total breakdown, but the Govern-
promise it made to the people of this State who, after allment sat on its hands because it had been well warned that
when it is all boiled down, are the owners of ETSA. At thethis would happen once it surrendered control of its assets.
last State election, Government members said that they woulthis situation lasted for 11 days, until such time as the
not sell ETSA and that they would retain control over thatArgentine people started to mass and mobilise relative to the
instrumentality. inactivity of the Government, to such an extent that the

Some two weeks after the election there was, | suppos&overnment had to intervene and has now invoked clauses
a remarkable revelation on the road to Damascus when tregainst the privatised company with a view to booting it out
Government said, ‘No, we will now sell ETSA.” Of course, and finding some other form of capital investment in that
the difference between all the interjectory remarks that haveation’s power generation plant.
been made about South Australia’s gas assets and other assets believe that it is essential for this State to retain control
that my Party privatised—and | have been opposed, tooth araf its assets with respect to the State’s electrical industry.
nail, to all activities relating to privatisation—is that we neverBecause of the nature of the clause of the Bill that we are
promised the people that we would not sell off SA Gas, thatlebating, which will allow for the whole of ETSA to be sold
we would hand over control of the SA gas assets, in spite afff, like my colleagues, | oppose this measure.
savage raids being made by the Hon. Mr Bond, who is The Hon. SANDRA KANCK: In its futile attempts to
currently a resident of Fremantle Gaol. That is the positionprivatise the power utilities, this Government has soiled the
The Government put itself in this position. public record with a litany of lies, distortions and half-truths.

I make some reference to one of the giants of thid et us begin with the Premier’s shock announcement of 17
parliamentary arena some 50 years ago. | refer to the Hon. Siebruary last year. To justify breaking his Government's
Tom Playford. He decided to take over the electricityelection promise, made a mere five months earlier, the
generating capacity of this State which was then in privat€remier worked himself into a lather about a threat of State
hands. One of the pieces of rationale that underpinned th&ank proportions should our power utilities not be sold. Let
was that, because he had experience with private ownerships analyse precisely what the Premier said that day. He
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claimed that competition payments were at risk if we did notbe sold, should not be able to sell the community’s largest
privatise. Let us be very clear, then, what the original COAGremaining assets in the absence of the people of this State—
agreement says—this agreement is neutral with respect to thige shareholders of ETSA—having a say in the sale of ETSA
nature and form of ownership of business enterprises: it is natia a referendum. If the Government is so convinced of the
intended to promote public or private ownership. Wrong benefit of the sale—that it is so unambiguously good for this
Mr Premier. State—why will it not give the people of this State a say,
That alarmist rhetoric, that if we retain ownership of ourinstead of spending upwards of, | understand, $30 million to
electricity utilities it will lead to a disaster of State Bank date on consultants in respect of the sale? And, obviously, the
proportions, has caused, and continues to cause, the Govefiireasurer can correct me on that.
ment considerable grief. Indeed, just the other day South | urge the Government to have the political courage, the
Australian taxpayers kicked in $20 000 for the privilege ofticker shown by John Howard on the GST issue, and to argue
having the Government mislead and deceive them on thigs case forcefully and unambiguously before the electorate
very point. Of course, very few people have been taken in bin the context of a referendum. A referendum is an essential
this nonsense and the Government has very severely damagamhdition—the fundamental pre-condition—for my support
its credibility with a substantial proportion of the electorate.for this legislation. As the Government has not yet supported
Members should consider one simple fact: 85 per cent ahe call for a referendum, and as a referendum mechanism has
our electricity industry is the so-called poles and wires. Thanot yet passed in the Committee stage, | have no choice but
poles and wires are a regulated monopoly with no tradingo vote against this clause.
risk. Nowhere has the Premier mentioned this salient fact | have just outlined my view as to the fundamental pre-
when he has talked of market risks. Getting any member afondition before | can support this Bill. However, | also have
this Government to acknowledge this fundamental point i® number of very fundamental concerns with respect to the
like pulling teeth. Their logic is as obvious as it is odious:structure of the competitive market for electricity in this
never let the facts get in the way of a good scare campaigrstate. It is my view that this Government has got it unam-
The Government has also spun a line claiming that &iguously wrong. | have already outlined my concerns that,
massive improvement in the State’s finances would resulh the absence of a link with New South Wales (the Riverlink
from the sale. The Sheridan report was supposed to haweterconnector), South Australians will miss out on signifi-
proved that fact but, incredibly, it failed to include retainedcant competitive advantages. A transmission link such as
earnings in its analysis. Members should not forget that thiRiverlink provides a source of low cost power supplies to
seriously flawed report was commissioned, issued an8outh Australian customers and businesses.
authorised by the Treasurer. What the Treasurer cannot dispute is that, when
Let us turn to interest payments on our State debt. Th&IEMMCO undertook a rigorous analysis of this whole issue,
figure of $2 million a day is the mantra that the Stateit still decided, despite a very adversarial process, that
Government intones whenever it mentions this issue. On mRiverlink was the best and the lowest cost option for South
reckoning, that is $730 million a year. As we have a debt ofAustralia: it was simply a matter of timing—because of the
$7.4 billion, we must be paying around 10 per cent intereshugmentation of Playford B, that it was simply a case of an
on that debt. So, we must be the only mugs in Australi®xtra year before Riverlink ought to be built. But the
paying an interest rate of 10 per cent. It begs the question #EMMCO decision was very clear—and that was with a very
to whether the Government is actively managing State debharrow customer benefit test, a test that is currently being
For the record, fresh debt will cost the Government 6 per ceneviewed by the ACCC and a test that | believe will further
on current rates. Therefore, in the next couple of years thenhance the principle that Riverlink is the best low cost
State is poised to benefit from substantial interest rate reliebption for consumers and for businesses in this State.
But the Treasurer ignores this. Why would he publicly The Hon. R.I. Lucas interjecting:
acknowledge it? After all, he is the one who has managedto The Hon. NICK XENOPHON: | am glad that the
create a black hole in his budget, just as the State should @geasurer has mentioned the unregulated interconnector,
able to save substantial amounts of money on its interest bilbecause the fact is that the rules with respect to an unregulat-
That brings me to my final point. ETSA and Optima ed interconnector are not yet in place. They are currently
earned $300 million last year. If sold at an optimistic price ofbeing looked at. The very reason why, with a national market
$6 billion this would, after costs, leave $5 billion for debt and with a national code, we have a regulated interconnector
retirement—and $5 billion at the current interest rate ofis that the code foresaw that transmission assets are very
6 per cent equals $300 million; hence, we achieve ndalifferent from generation assets and that, in order for the
budgetary gain and lose the asset in the process. Swappintarket to work properly, for maximum benefits to be
debt for revenue earning assets in a low interest rate enviroachieved for customers—for consumers—a regulated
ment is foolish, and so is this Government's dishonesty. Interconnector was the way to go, and Riverlink passed that
indicate that the Democrats will strenuously oppose thigest with flying colours through the NEMMCO process.
clause. There are a number of other matters that ought to be
The Hon. NICK XENOPHON: Given the Treasurer's looked at. Questions need to be raised as to the current
comment that this matter will come back on again and agaimesting contract arrangements for the generators and the
and again, many in the community would see today’s debatinancial implications of those vesting contract arrangements.
as a case of welcome to Ground Hog Day. The key issues afihe existing power stations within the ETSA generation
the same, the numbers are the same, even the interjections aatfolio have been issued with a series of vesting contracts
the same, and the result will be the same. And, like Billin preparation for privatisation. These vesting contracts are
Murray in Ground Hog Day, this Government is a very slowsimply financial hedging instruments where the Government
learner. has dictated the contract terms and conditions. Given that the
My position is also unchanged. This Government, giverSouth Australian market is a constrained market, and prices
its explicit promise at the last election that ETSA would notare high by any measure, the only reason | can think of why
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a Government owned generator would be losing money in theale. In relation to the whole basis of the benefits of
current market would be if the Government has negotiated Riverlink—

bad contracting deal for the generators. While it may be the The Hon. A.J. Redford interjecting:

case that such outcomes are unintended, | would not like the The CHAIRMAN: Order, the Hon. Mr Redford!

results of these so-called reforms to be presented as evidence The Hon. NICK XENOPHON: The Treasurer raised a
that the national electricity market creates unmanageableumber of matters in relation to London Economics. |
risks and, on that basis, that the electricity assets should henderstand that there has been further correspondence. |
sold simply on the basis of risk. know that the Hon. Legh Davis was good enough to attend

As far as Pelican Point is concerned, questions need to lzebriefing by London Economics and he may well refer to
asked in respect of whether the South Australian Governmettat. At the end of the day, | am convinced that, without a
has put up an inducement package—significant induceully competitive market, without Riverlink and without a
ments—to National Power in terms of significant publictransparent process, consumers will not benefit, but that is not
expenditure on infrastructure to safeguard the attractiveness say that | do not continue to encourage the Government to
of this project for private investors, such as augmentation gput together a package to go to the people on this issue. The
the gas pipeline. | do not know the answer to that. Maybé&sovernment must put together a package that will be of
there is not one—but the Treasurer can obviously elaboratgnambiguous benefit to the people of this State. In the
on that. The nature of these inducements has not been macdiecumstances, | have no choice but to vote against this
public. The Government has today released a summary of trdause.
project arrangements for the Pelican Point contract, but it The Hon. L.H. DAVIS: This debate has given the
does not address adequately these concerns. opponents of this sale an opportunity to state in clear,

There are also matters involving the tendering process farnambiguous terms why they oppose the sale. We have not
Pelican Point that concern me. | previously asked théneard any reasons and we have not heard any sound explan-
Treasurer a question (on 10 February) as to whether any ations. For example, only a few days ago the Leader of the
the bidders for the Pelican Point Power Station saw oAustralian Democrats, in a news release and on television,
received any information in relation to the vesting contractsclaimed that the State budget of South Australia would be in
| have yet to receive a response from the Treasurer in relatidmalance within a decade, given a financial position which
to that question. | hope that they did not but, if they did, itcurrently has a debt of $7.4 billion. There was an opportunity
raises some very important issues as to the very basis and tfog the Hon. Michael Elliott to stand up in Parliament today
very integrity of the tendering process. | am sure that isand explain how the Australian Democrats could achieve a
something that the Treasurer will be seriously looking at, andeduction of $700 million a year, or 14 per cent of the annual
if he can allay my concerns in relation to that | will be very State budget. He has failed to do that and the question might
grateful. be asked, ‘Why?’

The Treasurer has launched what | consider to be an The Hon. Michael Elliott should have the grace to say that,
extraordinary attack on London Economics, which was théf he takes on a briefing from the Treasury in the interregnum
consultant for both the South Australian and the New Soutlvetween now and when the Parliament resumes in late May,
Wales Governments in relation to the Riverlink project, untiland if the Treasurer and his officials can prove that that claim
the Government, effectively, withdrew its support as aof his, given so confidently just a few days ago, was wrong,
regulated asset. | find it extraordinary that London Economicthe Democrats may revisit this matter. There has been no
has been subjected to such an attack. This is a consultanagtempt by the Australian Democrats to justify their position:
which has done work for Governments and major corporatt is a very fundamental point.
tions in this country. | believe it has a reputation unequalled The Hon. Paul Holloway used the excuse that other
in terms of its economic analysis and that it has particulamembers wanted to speak today, so he could not carry on,
expertise in relation to electricity reform. This is a consul-and therefore that did not provide him with the opportunity
tancy which, as | understand it, is all about competition anaf addressing the serious issues. We did not hear from the
not against privatisation. | should put on the record that &on. Paul Holloway the Labor attitude to debt. We did not
number of documents were tabled as to the whole basis of theear the Labor Party’s attitude to debt, which is currently
$950 million Riverlink benefits analysis, which has been theb7.4 billion. The respected Access Economics predicts that

subject of— the debt will shrink to only $7.25 billion within five years. If
The Hon. R.I. Lucas interjecting: New South Wales sells off its electricity assets, as is widely
The Hon. NICK XENOPHON: A number of documents expected, our debt will represent 43 per cent of the debt of all

have been tabled in this— six States and two Territories in 2003. South Australia will
The Hon. R.I. Lucas interjecting: have 43 per cent of the total debt of the nation—States and
The Hon. NICK XENOPHON: | suggest that the Territories—with less than 8 per cent of the population. That

Treasurer surf the net and look at the NEMMCO— means that South Australia will pay 13¢ in every dollar that
Members interjecting: it raises in revenue through taxes and charges in interest

The Hon. NICK XENOPHON: The Hon. Mr Redford payments when New South Wales, Queensland and Victoria
is confused. Let me assist the Hon. Angus Redford in relatioare already debt free or will be debt free.
to his confusion. This is about the three Cs: it is about If we have to compete on those terms, it will be hard to see
competition, competence and credibility. | have some seriousow South Australia can win. There has been no attempt by

concerns as to the Government’'s— the Hon. Paul Holloway in this place or Mr Kevin Foley in
The Hon. A.J. Redford: | thought that you were in favour another place and the Hon. Mike Rann, the Leader of the
of it. Opposition, to explain that fundamental point, that if New

The Hon. NICK XENOPHON: lamin favour ofasale South Wales reduces payroll tax, if Queensland reduces its
subject to a referendum, if the Government gets the competBtate taxes and charges, and if Victoria does the same thing,
tive framework right, and if consumers will benefit from a which it will, following the sale of its gas assets in recent
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weeks, where does that leave South Australia in terms of The Hon. L.H. DAVIS: | don’t own Telstra shares. | have
competing for business? Where does that leave the Souttever owned Telstra shares.
Australian Government, of whichever persuasion, in terms The CHAIRMAN: Order!

of providing services in health, community welfare and  The Hon. L.H. DAVIS: Not only was the Commonwealth
education? It leaves it trailing a long last behind New Sou“bovernment, when it was led by Labor Prime Ministers such
Wales, Queensland and Victoria. as Hawke and Keating, leading the way in privatisation but
_ Whenthe Labor Party is challenged about the surchargg:had some fervent disciples in South Australia. Mike Rann,
it does not have an answer. Kevin Foley was given thes a Minister in the Bannon Government between 1991 and
opportunity six times with Leigh McClusky and, like a 1993, agreed to privatise Sagasco. There is no difference in
startled gazelle, he ducked it each time. He did not have agrinciple: it provides energy to South Australians. ETSA is
answer as to whether the Labor Party would remove thenergy. It owned 82 per cent of the South Australian Gas
surcharge, an average of $186 per household, which h&ompany.
recently been imposed by this Government as a result of the ¢ ey, thought it was so good they could have gone all the
fact that the Parliament will not privatise electricity assets.way and bought the other 18 per cent for about $100 million
Then we had the Hon. Nick Xenophon making much ofat the time, but what did they do? They sold the 82 per cent
the Riverlink connection, SANI. There the Treasurer haqo Boral in a deal which was a disgrace_much too Cheap]y,
explained the fact that the decision as to whether or not SANAnqg that is on the record as being said at the time—for
is a regulated interconnect is not determined by th@yundreds of millions of dollars. The Premier, John Bannon,
Government but by NEMMCO. The fact is that the nationalsypported by the then Treasurer, Frank Blevins, said, ‘We are
regulatory authority (NECA) has indicated very strongly thatse|ling these assets because that money can be better used to
all new interconnectors, such as the SANI link, should bgeduce debt.’ That could have been the Premier, John Olsen,
non-regulated interconnectors. speaking about the ETSA assets.

Government to decide whether it is regulated or nonprinciple—supported the sale of the State Bank. So we have
regulated. Of course, if you accept the proposition put by théne Hon. Paul Holloway, with the limpest of arguments,
Hon. Nick Xenophon—which | do not for one moment—thatrying to pretend that suddenly the world has changed and
there is an annual benefit flowing into South Australiaihat [ abor does not embrace privatisation, that suddenly it is
through the interconnector of some $100 million topad and evil. The only logical conclusion one can reach as to
$150 million because of the lower power costs from Newyhy it is bad and evil is because the Labor Party is no longer
South Wales, then why would you want to regulate anp power.

interconnector if it was that good? You would be building the He did not take up the challenge of the Treasurer who
thing now. If New South Wales can find it attractive enough sked, ‘If you were returned to office after the next State
to build an unregulated interconnector into Queensland, as ectic;n would you resign if you subsequently, in your term
is currently doing, then the Hon. Nick Xenophon can applyof office, decided to sell off ETSA and Opti,ma assets?’

his impeccable logic and say, ‘If they can do that, why cantyould the Hon. Mike Rann, Kevin Foley, the Hon. Paul

they do it into South Australia?” Holloway, the Hon. Carolyn Pickles resign if they subse-

_ The Government here has never oppoged sethe  quently changed their mind? We did not get an answer about
interconnector: it is for NEMMCO to make the decision asipat.

to whether it is regulated. Quite frankly, | see the inter-
connector argument irrelevant as to whether or not SOUtH’o

Australia privatises its electricity assets. Then we return tQ m the Hon. Paul Holloway, who has lost the toss and has
the greatest chestnut of them all, the point that member; ad to carry the Labor Party through this agony of disagree-

ifig with what it agreed with when it was in Government. All

opposite can duck and weave on but cannot escape becal]l% n do is express mv sympathy to him because his opposi-
the spotlight is always on them. | refer, of course, to th(=Iion will compe back )ioyha?mt )fllim one day. Sadly, ﬁpis

Labor Party’s attitude towards privatisation. affecting, most of all, the very people that he pretends to
The Hon. Paul Holloway at least had the grace not to eveg,, port.

attempt to argue against it because there is no argument that, The Committee divided on the clause:

in this decade, we have seen the Labor Party lead the nation AYES (10) )

in privatisation. Itintroduced it and owned it. It could almost

We have endured this shameful head-hanging experience

have patented privatisation. We had the Bob Hawke, Paul ggvrckei:]osn’ JT'SGL gﬁ%'lz LK ':'I_
Keating axis privatising the Commonwealth Bank, the Laidlaw, DV ) Lawsor’l R D
Commonwealth Serum Laboratory, Australian Airlines and Lucas R I' (feller) Redforél A J'
Qantas—symbols of Australia: icons. Schae,fer. C V. Stefani 'J F )
They attempted to privatise the Australian National " NOES (11) T
Shipping Lines. They agreed in principle to privatise Telstra, Crothers, T. Elliott, M. J.
which was subsequently privatised by the Howard Liberal Gilfillan. 1. Holloway, P. (teller)
Government. As | have said previously in this Parliament, if Kanck S M. Pickles C A
it is good enough to oppose privatisation on principle or Rober'Es R.R. Robert’s TG
ideology, as the Hon. Paul Holloway said, then it is good Weather’ill, G. Xenophdn, N.

enough to oppose it all the way. But what do we have? Three Zollo. C.

of the four Leaders of the Labor Party in the South Australian o

Parliament own Telstra shares. What does that say about ~ Majority of 1 for the Noes.
ideology? Clause thus negatived.

The Hon. G. Weatherill interjecting: Progress reported; Committee to sit again.
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SOIL CONSERVATION AND LAND CARE Assembly debate, and the Minister undertook to consult with
(APPEAL TRIBUNAL) AMENDMENT BILL those stakeholders before appointments were made to the
board. That therefore addressed the main concern that the

Adjourned debate on second reading. Opposition had. We recognise that it is important that this
(Continued from 23 March. Page 979.) tribunal should be able get on and hear the case before it, and

for that to happen it is necessary that we pass this Bill this

The Hon. P. HOLLOWAY: The Opposition will support = session. The Opposition will support that process.
the passage of this Bill through the Council this evening so
that it can come into effect as soon as possible. In other The Hon. T.G. CAMERON: This Bill seeks to vary the
words, we have been very cooperative with the Governmertonstitution of the Soil Conservation Appeal Tribunal, which
on this. Itis a pity that sometimes that favour is not returnedurrently reviews decisions that are the subject of an appeal
by the Government in matters such as its attitude towardagainst soil conservation orders issued by a soil conservation
Question Time, for example. board. In the 10 years that the Act has been in operation, only

We support this Bill because it is important to correct anfour orders have been issued, one of which has been appealed
anomaly that has arisen within the Soil Conservation andnd is currently before the tribunal. However, the current
Land Care Act. The principal Act was passed in 1989. Undestructure of the tribunal made up of three members, two of
that Act, the Soil Conservator or soil conservation boardsvhom are appointed by the Governor and the other being a
(they are local boards) can issue orders for actions to bBistrict Court judge, has been found to be inflexible, as no
undertaken in relation to soil conservation and land car@rovisions are available under the Act to enable the tribunal
issues. to sit should one of the appointed members be unavailable.

Itis my understanding that only three or four orders have The Bill will ensure that the appeals tribunal is able to
been given since this Act was assented to back in 1989, ieffectively convene and will also minimise the risk of
other words, in the past 10 years. Some time back, the firgiotential conflicts of interest. The Bill will provide for the
appeal was made of one of those orders. Under the currejudge to allow the tribunal to continue hearing an appeal even
composition of the tribunal, which is set out in section 47 ofif one of the selected lay members becomes unavailable
the existing Act, the tribunal that hears these appeals iduring the hearing. The judge may also determine certain
constituted of a District Court judge nominated by the Senioprocedural matters while sitting alone. Under the Bill two
Judge and two other members appointed by the Governor granels of lay members will be established and will comprise
the nomination of the Minister; one of these two members ipeople with qualifications or experience equivalent to that of
a person who is an owner of land used for agriculturalthe individual members previously appointed by His Excel-
pastoral, horticultural or other similar purposes, and the othdency the Governor.
is an employee of the Department of Agriculture. One panel will be made up for persons with practical

When this tribunal was activated for the first time after 10experience in land management and the other for persons
years of the Act’s being in place, | understand that two mairwith formal scientific training. The tribunal panel will be
problems arose. First, in relation to the person who is amomprised of lay members available to attend hearings as
owner of land, if that person happens to be a grain producetietermined by the judge. A transitional provision has been
for example, and the tribunal wants to convene at the time aidded which allows the current appeal before the tribunal to
harvesting or sowing, obviously there are problems in gettingroceed once the Bill is assented to. As | understand it, this
that person to make themselves available for meetings. Thaill is based on the recommendations of the Chief Justice to
is one of the problems that has arisen with only threahe Attorney-General on how to remedy the current problems
members on the tribunal, one of whom is an owner of landwhich have been identified. SA First will support the
there are problems with the availability of that person. legislation.

The other issue relates to the person who is an employee
in the Department of Agriculture. That can give rise to The Hon. J.S.L. DAWKINS: | welcome the support both
conflict of interest issues, where that person may have beef the Deputy Leader of the Opposition and of the Leader of
involved in the administration of the parts of the Act which SA First. Current provisions for the handling of appeals under
are under dispute. Clearly, that is an unsatisfactory situatiotthe Soil Conservation and Land Care Act have not proven to
The solution which is being proposed by the Governmenbe sufficiently flexible in the decade in which that Act has
(and I understand that this was on the recommendation of theperated. This has been exacerbated in certain circumstances,
judge of the tribunal), has been put into this Bill, namely, thatparticularly in the electorate of Heysen. The tribunal currently
there should be two pools of persons who can comprise theomprises three members, of whom two are appointed by the
tribunal. So, the tribunal would still be a three personGovernor and the other being a District Court judge. Should
tribunal; one member would be a judge, another would comene of the appointed members not be available for service,
from a group of persons with qualifications in relevant fields the tribunal cannot convene.
and the other would be a person with practical experience in A recent example in Heysen arose because a member of
the operation of land. Clearly, that model should solve thehe tribunal who works in Primary Industries and Resources
problem that has arisen. South Australia was disqualified for a perceived conflict of

I note that during the debate in the House of Assembly thénterest. Without this member, the tribunal could not convene
Hon. David Wotton referred in some detail to the particularand the appeal could not be heard. This Bill therefore
case which had caused the problem, so | will not go over thgiroposes to establish two panels of lay members: one panel
again. In relation to this Bill, | understand that concerns havenade up of persons with practical experience in land
been expressed by stakeholders, such as the Farmers Fedenanagement and the other of persons with formal scientific
tion and the Conservation Council, in relation to consultatiortraining. Panel members who are available at the relevant
as to who should comprise the members of these panels. Thiene will be selected by the judge to sit on the tribunal for a
Opposition did raise this matter during the House ofparticular appeal. To deal with deadlocks caused by the non-
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availability of a lay member once a tribunal has commenced The Hon. K.T. GRIFFIN: Initially it came up through
to hear an appeal, the Bill provides that the tribunal mayhe Chief Judge of the District Court and through me. It was
continue with the judge and the remaining lay membernot all that long ago that it was drawn to my attention. It may
provided that the judge so allows. have been about a month, although | may be mistaken. | took
It is also proposed that the Presiding Member, who is &p the matter with the Minister for Primary Industries with
judge, be able to determine some procedural matters whilg View to trying to get it resolved. | regarded it as unaccept-
sitting alone. This is an important provision that is currentlyable that a litigant was unable to get justice because there was
not provided for. In what has been Land Care Month, it is2 problem with the way in which the panel was constituted
important that the provisions for handling appeals relating t&nd the inability to get a panel because of the perceived
soil conservation and land care be dealt with as quickly angonflict of interest on the one hand and a difficulty with the
as practically as possible. For that reason, | support this Bither member being prepared to sit.
very strongly. In other areas where panels sit with a District Court judge
either as assessors or as part of the tribunal, generally
The Hon. M.J. ELLIOTT: I rise briefly to speak to this speaking we have a range of persons who might be on a list
Bill. This is one of a couple of Bills which are being pro- and who can be chosen by the Chief Judge to sit on that
cessed very quickly; in fact, it has been in the Parliament foparticular panel, and it works very well. In the ERD Court,
only a couple of weeks. The reasons for the legislation arér example, there are a number of part-time commissioners
perfectly understandable, but if there needs to be an amenii the occupational licensing area. Assessors sit with the
ment | do think there should have been adequate time fgudge in the Administrative and Disciplinary Division of the
proper consultation with interested parties—and there simplfistrict Court. So, it all works fairly well.
has not been. On occasions, the Government brings on The solution which came to mind as the most appropriate
legislation, such as the Year 2K legislation, which has greatvas merely to have two groups of persons from two distinct
urgency and with which Parliament bends over backwards tareas of qualification from whom the Chief Judge could make
assist, but, frankly, | have not heard any real justification foa choice as to who was available or who did not have
why this Bill came screaming through in such a hurry,conflicts of interest so that we could get matters dealt with
without our having any pre-warning or any real opportunitymore efficiently. That is the rationale for it.
to discuss it with other parties. | really do think that is  If the Hon. Mr Elliott has any criticism, it may well have
unacceptable. been with me for not having pursued it more quickly.
Having said that, | do recognise that there is a problenifowever, | do not particularly want to accept the responsibili-
that needs fixing, but | would have liked an opportunity toty, but I merely identify that it did come originally from the
discuss the composition of the panels that are being forme@hief Judge of the District Court. Notwithstanding that, |
and whether or not we have appropriate instructions in termgppreciate the fact that members have indicated their support
of the qualifications of those people. Some people with whonfor it and that they are prepared to facilitate consideration of
I have spoken, such as the Conservation Council, have madfee Bill through its remaining stages.
some suggestions, but we are told, ‘No, it is going through Bill read a second time and taken through its remaining
today.” So, that opportunity has simply been denied. | havetages.

very clear recollections of the Liberal Party when in Opposi- [Sitting suspended from 6.1 to 7.45 p.m.]
tion objecting to Bills being handled with this sort of haste
except in exceptional circumstances—and there simply is not SUPPLY BILL

one in this case.
The Hon. P. Holloway interjecting:
The Hon. M.J. ELLIOTT: How long has it been there?

The Hon. P. Holloway: Just on 12 month_s. ) The Hon. R.l. LUCAS (Treasurer): | thank honourable
The Hon. M.J. ELLIOTT: Exactly. My pointis thatthey members for their comprehensive and far ranging contribu-
have been aware of this prpblem for some time and WOU'ﬂons to the Supply Bill debate over the past week. Their
have contemplated the legislation for some time before igontributions were so wide ranging that | would not do them
entered Parliament. We should have been given as mugfistice by responding to them or indeed commenting on them,
notice as possible. Instead, we first became aware of it whegy, | will thank members for their contributions and for the
it emerged in the Lower House two weeks ago. | will notact that, from wherever they came and whatever they spoke
protract the debate further. | just wanted to put those concernghot, in the end, they said they supported the second reading
on the record and to say that, given greater opportunity, bf the Supply Bill.
would have wanted to look at the questions of the qualifica- ;|| read a second time and taken through its remaining
tions of the people on those panels and to have debated ”E’léges.
further.

Adjourned debate on second reading.
(Continued from 23 March. Page 977.)

YEAR 2000 INFORMATION DISCLOSURE BILL
The Hon. K.T. GRIFFIN (Attorney-General): | thank

members for their indications of support for the Bill and for  Adjourned debate on second reading.

their preparedness to deal with it quickly. By way of interjec-  (Continued from 24 March. Page 1053.)

tion, someone has already indicated (and of course it is in the

second reading explanation) the reason for trying to deal with  The Hon. CARMEL ZOLLO: | welcome the Year 2000

this in this part of the session rather than— Information Disclosure Bill 1999 and indicate my support for
The Hon. M.J. Elliott: It is a question of notice. | am sure the intentions of the Bill; that is, to provide for voluntary

the decision was made long before it emerged in theharing of information on the issue of the year 2000 date

Parliament. problem and remediation efforts. Members will be aware of
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my continuing interest in this matter and will recognise thelevel of awareness of the problem before 1 January will go
need to deal with this Bill in an expedient fashion. However,a long way to steering away from disaster.
I must indicate my disappointment over the delay in present- Whilst Australia is one of a handful of nations that is quite
ing a Bill such as this to address the Y2K issue as late as thiadvanced in dealing with the Y2K problem, this is not to say
For the interest of members who may not know, thethat the problem will go away; otherwise, there would not be
year 2000 problem has its genesis in the 1950s with tha need to discuss this Bill. Whilst many larger corporations
conservation of precious space on computer punch cardwill have dealt with the issues by 1 January, either through
This was a problem compounded by COBOL programmingemedial action or various contingencies, it continues to
language (Common Business Oriented Language) and its usemain a significant issue for small to medium sized busines-
of two digit based years. It was then firmly entrenched by thees. These businesses make up a critical part of the supply
then near monopoly of IBM’s ‘Big Blue’, causing it to chain to keep production lines in progress. The year 2000

become an accepted industry standard— issue is a problem because we are living in a world that is
The Hon. M.J. Elliott: Apple computer does not have this highly interlinked, electronically intevoven and, hence,
problem. economically interdependent. | am also concerned about what

The Hon. CARMEL ZOLLO: No. it does not. so | IS being done to assist rural South Australia in dealing with

suppose it is smarter. In 1967, the United States Nationdh® Y2K problem. Our regional areas are going through
Bureau of Standards cemented the two digit date standaf?ough difficulties without the experience of the Y2K
and, despite attempts by the International Standards Organigoblem. o
tion to introduce a four digit date standard in the 1970s, the The Hon. Caroline Schaefer interjecting:
two digit standard continued. Subsequent warnings of Y2K The Hon. CARMEL ZOLLO: Don't you think we
doom were largely ignored until the mid to late 1990s, whichshould be concerned about rural—
is why the issue has become so pressing. The Hon. Caroline Schaefer:l am sure we should be
Whilst an historical perspective may be useful, it does noconcerned. In fact, we appointed four regional people to look
help in addressing the rapidly approaching deadline. It alsat it—the only State in Australia that has.
indicates that the Y2K problem has been known for some The Hon. CARMEL ZOLLO: Okay, | will come to that.
time. | stated in a matter of public interest debate recently tha¥luch of our regional infrastructure is older, upgraded less
my interest in this issue is to increase awareness and, frequently and, presumably, more susceptible to containing
particular, how it may affect South Australia. | reiterate thatY2K defective embedded chips, etc. In the United States a
position today, and it is in that context that | welcome thissurvey this month found that only half of primary producers
Bill. I have closely followed the debate in the other place andising automated equipment have investigated whether it was
| hope to add my own perspective to the matter. Y2K compliant, and almost a third of those have discovered
The Bill addresses an issue that is seen as central tbat they have problems with the equipment, including
encouraging companies and small businesses to deal with tiiggation equipment, automatic feeding systems, grain
year 2000 date problem—that is, it aims to protect comstorage and handling equipment and global positioning
panies, and individuals who make statements on behalf afystems. The main problems were found in office inventory
companies, against civil liability when making such state-and accounting systems for desktop PCs.
ments truthfully, accurately and in good faith. This covers In Australia, | am pleased to note that some peak farming
statements regarding the processing, detection, remediatidmdies are preparing to send out some information on a
prevention, consequences to supply, contingency planningational basis, and the issue recently featured on the ABC'’s
and risk management associated with the year 2000 dateandline This should raise awareness, but | think that some
problem. focus to assist rural and regional South Australia (as has been
Original disclosure statements may be made in a varietpointed out by the Hon. Caroline Schaefer), not only primary
of written forms, whether electronic or otherwise, and shoulddroducers but also regional cities and townships that are often
provide protection when consistent with the measures in thigisadvantaged, is needed—or, at least, extra is needed.
Bill. A republished disclosure statement as defined in the Bill | welcome the member for Hart's amendment made in the
is more flexible, as it allows for reproduction, retransmissionpther place, which was accepted by the Minister and which
recital reading aloud or electronic communication of speechmirrored Senator Kate Lundy’s amendment made to the
I am pleased that the opportunity for oral transmission ofederal legislation. | have previously called for the Govern-
whole statements is provided for—an issue that | have heantient to be transparent and accountable over the remediation
raised in the media. The Y2K problem is one of the largesand contingency issue. Whilst | acknowledge that the Y2K
global peace time issues to have emerged. It equally affecgoblem is not of its making, it has a responsibility to remain
governments, business and private citizens. It is because acountable. The member for Mitchell also clarified several
the wide scope of this problem that government plays @mportant legal queries. Some information has trickled
crucial role in trying to avert potential disaster. through by way of Government websites and the like, but it
As | have previously stated, | do not subscribe to doomsis obvious, by the lack of responses to the many questions |
day theories, but we must at least consider the possibilitie®ave asked in this place, that the same openness that the
We have our own Reserve Bank printing more money ifGovernment is calling for from private business in this Bill
anticipation of increased demands for cash. Even the Instituféas not been forthcoming from the Government itself.
of Chartered Accountants recently has been reported as | note that the Minister in the other place responded to
asking business to consider stockpiling in order to avoidsome of the issues | have raised. The Minister has confirmed
problems with their supply chain—let alone the concernsome of my investigations, in that he has confirmed that
associated with basic utilities in a somewhat Orwellian wayfraffic management systems are not compliant, the train
such as predictions of nuclear weaponry going on the blinksignalling system is not compliant and some critical life
| suggest a more measured approach and hope that a highpport systems at the RAH are not compliant. | hope that the
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Minister will now address the remaining issues in the neapverseas trading partners, overseas suppliers and our region
future, to provide transparency from the Government. in general, as Asia may be particularly vulnerable to the
The Government must lead by example with respect teffects of the year 2000 problem. The Opposition supports
this issue and publicise accurate and detailed year 20G8e second reading of this Bill.
preparedness statements. | am pleased that this will now be
done in Parliament on a quarterly basis. | am aware of the The Hon. M.J. ELLIOTT: I supportthe Bill. I note that
work of the Office for Year 2000 Compliance and thank thethis, in fact, is complementary legislation to the legislation
Minister for its briefing last year. that has already passed in the Federal Parliament. | had no
| am also concerned by reports that | have heard fronawareness that there had been any legislation in the Federal
some IT specialists, or professionals, that the current policiarliament until this Bill landed on my desk—and | am not
focus in many State agencies is contingency and disastétre whether it was last Thursday or Friday. The letter that
planning rather than remedial activity. | think that it is a little came with it did not say explicitly that the legislation was
early to throw your hands in the air and await a probablelvanted through this week. It had ‘Confidential’ marked all
crisis or system failure. | would have thought that repairingover it, so | asked one of my staff to ring and find out if the
the problem wherever possible was a much better way dbovernment wanted it through this week, although | could
dealing with the issue, rather than waiting for the worst tonot believe that it possibly could, and yes, the Government
happen and then going into damage control. Whilst disastehd. It is bizarre that we are working on such short time
planning needs to play a role in Y2K processing | would hopdrames.
that, at this stage, more attention is directed at problem The only reason that | feel confident in handling the Bill
solving. now is that my Federal Party room has already been through
In a question to the Minister this week | stressed that ithe same debate with complementary legislation and has
appears that local companies and locally manufacturedddressed the issues. If it had not been for that, | would have
products will be overlooked in Y2K remediation plans. | been screaming a good deal more about the expectation of
understand that some very smart technology has bedutting through the legislation in the time frame that has been
developed and produced in South Australia, and | would hopallowed.
that this Government, which claims to be promoting IT inthis  There is no doubt that the year 2000 bug is causing a
State, would actively promote and support the developmerttegree of concern and there is some debate about how much
of commerecially viable local products which employ Southit is overstated. If one adopts the precautionary principle, we
Australians. It would be seen as an opportunity to give Southave to make sure that we do not suddenly find ourselves
Australia a competitive advantage. with some important parts of State infrastructure, for
As my colleagues in the other place have pointed out, thigistance, going down and we must also try to minimise any
is an unusual Bill, as far as it relies heavily on good faith—harm that might be done in business, where something occurs
the so-called ‘good Samaritan’ effect—rather than the usudhat has not been the fault of the business itself. Effectively,
guiding philosophy otaveat emptort would be interesting that is what this legislation is seeking to tackle.
to observe the effects of this Bill in the legal system. This Bill  The Bill highlights the need for cooperation and openness
encourages business to make a disclosure. as we prepare for the new millennium. It also provides an
| am also pleased that the Minister has indicated that thepportunity to think about the role that Government should
Bill also addresses the other Y2K problem dates, such as thgay in the regulation of technology. This Bill gives Govern-
29 February 2000 leap year date. However, the same concement departments and agencies an opportunity to be a leading
that was raised over the Federal Act must be reiterated in thexample to the private sector in the year 2000 information
debate—that is, we must remain flexible in our approach tdlisclosure, and that is one reason why the Democrats
this issue and, if the mechanisms of this Bill are abused or gupported an ALP amendment to the Federal legislation. |
is not achieving its desired outcome, we must be able talready had similar amendments drafted, but they were
consider a different approach. To be balanced—since | haygassed in the House of Assembly on the way here, so that has
been somewnhat critical of the delay in the presentation of thibecome unnecessary.
legislation and the hurried manner in which it has been dealt Issues raised by the millennium bug are part of a broader
with—it does appear, according to the Australian Bureau ofange of problems created by the elevation of business and
Statistics, that South Australia is in the middle range of Stateechnology interests over those of consumers and society
in terms of its Y2K preparedness program. This is good newgienerally. Some concerns have been raised about the
but much more must be done. possibility of the abuse of the disclosure rules contained in
Just a few crucial system failures may be enough to caugbe Bill. Disclosure legislation is only one component of the
some havoc. That is why remediation action must continugear 2000 issue that needs addressing. We must also look at
well past 1 January 2000. We must not neglect the so-callegthat can and should be done in regard to community
ripple effect—that is, the supply chain problem. | am noteducation to ensure a prepared and informed public. If we
suggesting that the Y2K problem is one only for governmenttake steps to ensure that the community is kept informed now,
There needs to be a multiple pronged approach to the issueg will avoid problems down the track. The Government
including private enterprise generally, and action by the Stockppears to have been active in that area, as well.
Exchange, which deals with listed companies. Of course, we South Australia will be the first State to pass legislation.
must recognise that many medium and small businesses adew South Wales might have beaten us, but it looks like
not listed on the exchange, so they may present the biggefsicing a delay of a month or two. Victoria is expected to pass
challenge in the Y2K puzzle. The Government needs tdts legislation when its Parliament resumes in April, with
demonstrate leadership and has the responsibility to our smaithers to follow. It is true that there has been some division
business sector to raise awareness with respect to complianeéthin the legal profession about some aspects of this
We must also recognise that, even if Australia is ahead degislation but, as | said, on balance, our Federal members
the pack come 1 January 2000, we must be mindful of ousupported the structure as proposed. Civil libertarians say that
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the legislation denies people the right to take action if theycontinuance of contingency planning processes. A disclosure
have been wronged, and | note that the Bill has a cut-off datstatement is a statement that relates to all or one of the
of 1 July 2001. following: year 2000 processing; the detection of problems

The creation of a ministry for the year 2000 has been amelating to year 2000 processing; prevention of problems
interesting and innovative approach to forward planning, butelating to year 2000 processing; remediation of problems
one question we beg at this stage is what happens after thelating to year 2000 processing; consequences or implica-
year 2000? The Minister might have a bit of mopping up totions for supply of goods and services of problems relating
do but he might be short of things to do beyond that. to year 2000 processing; and contingency planning and risk

The Hon. Carmel Zollo: Or he might not. management for remediation efforts.

The Hon. M.J. ELLIOTT: No, he might not. With The Bill removes civil liability which might exist under
technology moving at such a rate, a whole range of issuedauses such as misleading statements, defamation, trade
need to be monitored constantly and they could engage th@actices and fair trading legislation, precontractual arrange-
full-time efforts of a Minister. | was reading tidew Scientist ments, statements made to induce customers to acquire goods
only a couple of weeks back, and it talked about the fact thaand services, and intellectual property rights. Some have
we are due for the next solar maximum. We go through solasuggested that the exchange of information may give rise to
cycles and, by the number of sunspots at the momensgection 45 under the Competition Code, which prohibits
scientists believe this to be a particularly active cycle. Thecertain anti-competitive contracts, arrangements or under-
real danger is that these sunspots have the capacity sdandings. Clause 13 provides for exemption from section 45
interfere with satellites. If members think about how dependef the Competition Code in relation to statements or disclos-
ent we are on satellites, they will see that it will need only oneures for year 2000 problems.
or two of them to become inoperable for there to be signifi- ABS figures indicate that 20 per cent of small and medium
cant implications. It would be difficult to compare the impact enterprises have not yet started checking their computer
with that of the year 2000. systems or machinery with embedded chips, which equals

That is not the only impact. During the last solar maxi-about 12 000 businesses. | hope that the passage of this
mum, the Quebec electricity system went down. Apparentlylegislation before the Council, which SA First will be
a solar stream of charged particles induced a current thatipporting, will act as a catalyst or reminder to those 12 000
crashed the whole system. It took the authorities quite somieusinesses that there are very real problems ahead of us with
time to get it up again, to the extent that Quebec spent the year 2000 problem. There are real problems for the these
significant amount of money to make sure that its systeni2 000 businesses. It would appear that some 2 500 of them
would not suffer that fate again. Apparently it had to do withat this stage have not even started checking their computer
the length of wires, and we have got involved with some longsystems.
electricity wires recently. | cannot pretend to understand the | encourage the Government, through the Minister, to take
problem other than noting that it caused major problems irvery step possible to warn small business of the impending
Quebec and it had something to do with the length of theroblems that they might face. | suggest that the Minister
wires. Since we are wired all the way to Victoria, |1 do notwork through organisations such as the Small Business
know whether or not we could suffer a similar fate. Association, the Small Retailers Association and so on.

| raise that as an example of the sort of things that might.iterature should be prepared and sent to these organisations
need to be addressed, as technology moves on, as our reliarsgethat not only can they inform their members but perhaps
upon satellites increases and as there is increasing interdéte Government can examine the idea of sending out some
pendence with other States for electricity and other thingkind of leaflet through Australia Post to all the small
The ministry for the year 2000 could become a ministry forbusinesses in Adelaide.
technology, which could be involved in forward planningin  If there are only 12 000 of them the Government would
terms of the things that could potentially go wrong. Therebe able to send out a brochure to the small business
will be other things of a similar scale to the year 2000, anccommunity warning them of the impending problems, and the
such a ministry could be important in terms of trying to cost would be very minimal. It would probably only cost 7¢
ensure that, with respect to technology innovation in Soutlor 8¢ per copy for distribution. It would be a very effective
Australia, we are staying well in front. way of letting small business know what they are in for with

I know that | have strayed a little bit from the Bill, but its this impending problem. SA First supports the Bill.
relevance is that this legislation anticipates potential problems
and reacts to them sensibly. | think that other issues of a The Hon. A.J. REDFORD: | always have some misgiv-
similar nature also deserve some attention. ings when legislation is introduced and driven through

Parliament at such a rapid rate. The first time | saw the

The Hon. T.G. CAMERON: The Bill will provide legislation was on Tuesday morning, and | suspect that | had
limited protection from civil liability for any year 2000 it fractionally earlier than either the Hon. Michael Elliott or
disclosure statements and it is intended to provide protectiothe Hon. Carmel Zollo. | know that a similar piece of
for business, Government organisations and other organiskegislation has gone through the Commonwealth Parliament.
tions that may wish to exchange information advice about th®eading legislation that goes through the Commonwealth
year 2000 problem. It also seeks to complement théarliament does not fill me with any confidence at all. At
Commonwealth Government’s information disclosurenight | often wonder whether the Commonwealth draftsman
legislation passed in February 1999. speaks English, let alone a form of English that a normal

The Bill before the Parliament seeks to encourage opehuman being would speak. No-one other than an honours
and frank disclosure of year 2000 preparedness, givingegree lawyer could possibly understand it, and even then—
limited protection from civil liability for statements madein ~ The Hon. T.G. Cameron: You're an honours degree
good faith to other organisations. This Bill will become alawyer?
mechanism to encourage information exchange and the The Hon. A.J. REDFORD: No, I'm not.
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The Hon. T.G. Cameron interjecting: that nature | would be most grateful to see a copy of it. |

The Hon. A.J. REDFORD: I just scraped through.  had would also be grateful if the Minister could give an undertak-
a good time at university. | am concerned— ing to the Parliament that if there are any basic drafting errors

The Hon. Carmel Zollo: We can tell. that we do not pick up because of the indecent haste in which

The Hon. A.J. REDFORD: At least | got an education. this is being dealt with that it will be dealt with promptly and

Members interjecting: quickly.

The Hon. A.J. REDFORD: You dish it out, you get it I know the speed with which the year 2000 is approaching,

back. That's the way it operates. This is a difficult piece ofbut I do not like the Commonwealth draftsman picking up
legislation to interpret. | have some sympathy for the Statsections of the Trade Practices Act. | do not know whether
parliamentary draftsman being presented with a piece afny member in this place has had an opportunity to read the
probably unintelligible Commonwealth legislation, given the Trade Practices Act. As | said, you need to be an honours
very narrow parameter in which he can operate, and comingegree lawyer to understand it. | will give members an
up with this Bill. example. The definition of ‘consumer’ is mentioned quite
When | read the legislation it seems to me that clause 8ften in clause 9(3)(a) and (b)—although it mentions ‘person’
contains a very narrow protection in terms of what civilon another couple of occasions and | am not sure what the
claims can be granted in relation to year 2000 disclosurdifference is. The definition of ‘consumer’ takes three pages
statements because of the narrow definition of a year 2008 small type in the annotated Trade Practices Act. | will read
disclosure statement; and then some very broad exceptioas example of what it contains, as follows:
are set outin clause 9. | am a bit concerned, especially when For the purposes of this Act, unless the contrary intention
one looks at clause 9(3) which provides: appears, a person shall be taken to have acquired particular goods as

. . L a consumer if and only if—
The rules in section 8 do not apply to a civil action if— ; . .
(a) all of the following conditions are satisfied— (1) the price of goods did not exceed the prescribed amount.

and then there are some conditions, and— On!y a lawyer or someone who i.s used to interpreting
(b) all of the following conditions are satisfied— legislation would be able to work this out. If you go all the
way down you get to the point where the prescribed amount
and then there are some conditions. From a purely drafting $40 000. | can never understand why the Commonwealth
point of view that seems to me to be repetitious and not amraftsman did not say, ‘The price of goods did not exceed
appropriate way of drafting. I have spoken to the Attorney-$40 000, but they seem to find a way to use 20 words when
General and the parliamentary draftsman about the form ane might do. If it arises in other legislation | will be perhaps
drafting and | have been advised that this reflects the practicglittle firmer, but | hope that this does not become the trend
of the Commonwealth draftsman when draftingand that no-one, including the parliamentary draftsman, the
Commonwealth legislation. | understand the CirCUmStanceAttorney-Genera“ or anyone else in the Government, uses this
and the haste in which we are dealing with this legislation angiece of legislation as a precedent for that sort of drafting
that perhaps on this occasion we are stuck with it. practice.
The Hon. M.J. Elliott: |think we should do it next year. | look forward’ | Suspect, to enormous amounts of
The Hon. A.J. REDFORD: | am afraid that we cannot |itigation arising from this piece of legislation. | have to say
operate to Democrat timetables. The year 2000 is approacthat, upon reading the legislation in the short time it has been
ing rapidly. made available to me, | do not believe it gives as much
The Hon. Carolyn Pickles interjecting: protection to people who seek to rely on these disclosure
The Hon. A.J. REDFORD: If you had a modicum of statements as one might think. | suggest that people be very
discipline on your side, which is your responsibility, | would careful before being too comforted by some of the protections
not have been subjected to these inane interjections andtat might be given under this Bill. | think in some respects
would have probably sat down by now. It is indicative of thethey are illusory.
lack of discipline that your side of politics seems to be
undergoing at the moment. The Hon. R.I. LUCAS (Treasurer): | thank members for
The Hon. P. Holloway interjecting: their contribution to the second reading debate. In response
The Hon. A.J. REDFORD: We haven't lost any, have tothe Hon. Mr Redford’s question, | will certainly undertake
we? We're all still one team. It seems to me that it is a funnyon behalf of the Minister to see whether | can provide a reply
way to draft legislation. | hope that there are not any curlyto him about who, in either the drafting of this or the
points in there that might lead to great difficulties. | know it Commonwealth legislation, from the general background of
would be unreasonable to hold up the Bill to await an answeeither the Law Society or the Australian Law Council, might
but I would be most interested to know whether thehave been consulted or who commented in any way upon it.
Australian Law Council has looked at the Bill and provided  Inrelation to the suggestions from the Hon. Mr Cameron,
us with any comments. If so, | would ask that the Ministerl undertake to raise those issues with the Minister and on his
provide me with a copy of any statements made either by theehalf to respond to the Hon. Mr Cameron in relation to his
Australian Law Council or the 20Law Society. suggestions. | thank members for their indication of support
The Hon. M.J. Elliott interjecting: for the legislation. If there had been any overriding and
The Hon. A.J. REDFORD: The honourable member abiding concern from any Party in the Legislative Council,
interjects and says that he contacted the Law Society andlihad indicated to my ministerial colleague that we would not
did not know about it. That would not surprise me. | under-be pushing this to a vote. We understand this has been
stand that this was dealt with in early February in theprovided at short notice and it was only on the understanding
Commonwealth Parliament. From my personal experience thbat no-one had any major problem with it that, on behalf of
Commonwealth never does anything quickly so | suspect thdhe Government, | indicated a willingness to proceed.
some constituent body had a chance to have a look at it—bdtevertheless, | thank members for their willingness to do so.
perhaps | am being overly optimistic. If there is anything of  Bill read a second time.
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In Committee. valid and are why certain laws, including quarantine, are from
Clauses 1 to 7 passed. the outset exempted from the operation of mutual recognition,
Clause 8. a five-year review is built into the scheme, and mechanisms

The Hon. CARMEL ZOLLO: Clause 8(2) providesthat exist to enable concerns to be addressed as they emerge,
a disclosure statement is not admissible as evidence againstmely, exclusion of certain laws, for example, taxation.
a person in a civil action. Does this preclude misleading or The categories of laws excluded can be amended only if
false year 2000 disclosure statements? all the participating parties agree; permanent exemptions for
The Hon. R.l. LUCAS: Parliamentary Counsel advises certain laws, for example, quarantine, indecent material—
that under clause 9 it will if the person knew that the statelaws can only be added to the permanent exemptions if all the

ment was false or misleading in a material particular. participating parties agree; special exemptions for laws where
Clause passed. further examination is required before making a decision on
Clause 9 passed. whether mutual recognition should be allowed to apply. That
Clause 10. decision will be guided by the findings of a 12 month

The Hon. CARMEL ZOLLO: Where does the burden cooperation program (six types of goods are currently the
of proof lie in making statements? Does the party making &ubject of cooperation programs between Australia and New
disclosure need to prove its claims? Does it lie with the firsZealand). Temporary exemptions are invoked by an individ-
person or the second person? ual jurisdiction for up to 12 months for goods that may be a

The Hon. R.l. LUCAS: Parliamentary Counsel advises threat to health, safety or the environment and result in the
that when one looks at the totality of clauses 8, 9 and 10, d®atter being referred to a Ministerial Council for deter-
Parliamentary Counsel understands the question, the burdgtination. In relation to referral of a good by a jurisdiction to
reverts to the first person. If the honourable member ha#e relevant Ministerial Council, when a Ministerial Council
detailed questions, | am happy to report progress on the Bmece.ives a referral it has 12 months to reach a determination
so that we can have a discussion with learned legal advideut, in the meantime, mutual recognition continues to apply
about burdens of proof, etc., rather than delay the Committel® that good (compare the temporary exemption).
proceedings or, alternatively, | will undertake to correspond  The honourable member suggests that mutual recognition
with the honourable member if there are further questions. &Pplies more readily within a single country, and is less
leave it to the honourable member if that is not sufficient inapplicable as it is extended to other nations. Given that

terms of Parliamentary Counsel’s advice to me. mutual recognition assumes that standards are comparable
The Hon. CARMEL ZOLLO: That is sufficient. between jurisdictions, it is true that there are some countries
Clause passed. which Australia would not assume have similar standards to
Clause 11. our own. The Trans-Tasman Mutual Recognition Arrange-

The Hon. CARMEL ZOLLO: Can the Minister confirm Ment, however, concerns New Zealand only, and builds on
that individuals or companies contracted to implementhe Closer Economic Trade Relations Agreement between

corrective year 2000 processes will be protected by makingustralia and New Zealand which commenced on 1 January

a year 2000 disclosure statement? 983. Australia and New Zealand are sufficiently similar to
The Hon. R.I. LUCAS: Parliamentary Counsel advises Suggest that mutual recognition between the two countries

that clause 9 provides that, if the statement was made il work as well as it has within Australia.

fulfilment of an obligation imposed under a contract, then 1he honourable member highlights the concerns of the

there is no protection. Apple and Pear Growers Association of SA (A&PG) that
The Hon. A.J. REDFORD: What is the effect of clause Mutual recognition should not be allowed to lower the
11(1)(d) in so far as an agent is concerned? standards of products sold in SA. The A&PG Association’s

The Hon. R.I. LUCAS: | am advised by Parliamentary aSsumption seems to be that the South Australian standard is
Counsel that clause 11(1)(d) relates back to 9(1) in that, if §6t at the ‘correct’ level. Mutual recognition within Australia
statement was false or misleading and if it is a corporationas required because up to nine jurisdictions had slightly
director or employee, it is sufficient to prove that they knewdifferent standards. By definition, they were unlikely all to
that the year 2000 disclosure statement was false arRe ‘correct’. Mutual recognition, by freeing up trade across

misleading in a material particular. State borders, allows consumers to make their own trade-offs
Clause passed. between price and quality and other features of the goods on
Remaining clauses (12 to 15) and title passed. offer. If the South Australian standard is set above the

standard that consumers prefer, consumer behaviour will

Bill read a third time and passed. h
provide a message to regulators that the local standard needs

TRANS-TASMAN MUTUAL RECOGNITION adjustment. This is useful feedback.
(SOUTH AUSTRALIA) BILL The A&PG Association also expresses concern that
mutual recognition may be used by New Zealand to exert
Adjourned debate on second reading. subtle pressure on Australia to lower other legitimate barriers.
(Continued from 23 March. Page 947.) The example used is fire blight in New Zealand apples, but

guarantine laws are permanently excluded from the Trans-
The Hon. R.I. LUCAS (Treasurer): | thank members for Tasman Mutual Recognition Agreement (TTMRA). Australia
their contribution to the second reading of the Bill. | want tointends to maintain standards where these are necessary for
place on record some responses with which | have bedmealth, safety or environmental reasons. The A&PG Associa-
provided in relation to questions raised by the Hon. Mrtion seeks information on New Zealand country of origin
Elliott. The concerns are of two sorts: whether mutuallabelling laws, and whether these are comparable to Aus-
recognition leads to a lessening of standards due to a ‘lowestlian laws. The Commonwealth advises that the Commerce
common denominator’ approach; whether mutual recognitioiTrade Descriptions) Act 1905 is an exclusion under Schedule
allows for regional or cultural differences. These concerns aré of the TTMR Act. This means that this Act is excluded
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from the operation of the TTMRA and that New Zealandconsidered in depth and certain items already excluded, and
goods must comply with Australia’s country of origin mechanisms exist to address concerns which emerge.
labelling laws. Bill read a second time.

The A&PG Association also seeks information on whether  In Committee
New Zealand producers have to comply with SA packaging Clause 1 passed.
and measurement requirements under the Trade MeasurementClause 2.
Act 1993. The Office of Consumer and Business Affairs The Hon. M.J. ELLIOTT: When we first debated mutual
advises that trade measurement officials from each Australiarecognition in relation to the States, the Democrats expressed
jurisdiction and New Zealand have met to discuss TTMRAgrave reservations, and | expressed some of those reserva-
issues. Their assessment is that the trade measuremdiohs again during the second reading debate. Having had a
regimes operating in each jurisdiction are similar, and theghance to look at the response of the Minister, my concerns
do not anticipate any problems arising from TTMRA. If remain as strong as ever. | do not have problems with the
problems or concerns do emerge, they would be addressedncept of mutual recognition, but | do have problems with
through one of the mechanisms referred to earlier. the concept of mutual recognition applying to everything

The A&PG Association states that food safety is not aexcept for those things which are specifically exempted by
major part of the TTMR Bill. As discussed in section 3.4 of this Bill; and it is virtually impossible to add anything else to
the Users’ Guide to the TTMRA (published May 1998 by thethe list later on. It is my view that progress on a number of
Commonwealth), the Australia and New Zealand Foodssues has been made by one jurisdiction somewhere in
Authority is working to harmonise food standards. TheAustralia picking up an issue and, once the changes happen
TTMRA will underpin the harmonisation process to ensuren that jurisdiction, it is progressively picked up in others.
that barriers to trade in food do not exist unnecessarily. One example | can remember during my time in Parlia-
Where differences in food standards between Australia anchent was when Tasmania legislated in relation to ozone
New Zealand raise concerns for health, safety or the envprotection, then South Australia and the other States did it
ronment, the exemption mechanisms outlined earlier will bg@rogressively over time. South Australia has beverage
used. The Farmers Federation seeks information on whetheontainer legislation, and | know that serious analysis of it is
New Zealand producers are required to identify productbeing undertaken even today although, | suspect on my
grown or made in New Zealand. The point can be made imeading of this, no other State would be able to have beverage
response that, in order to claim the benefit of mutual recognieontainer legislation. | may be wrong but, as it is mentioned
tion, the goods would have to be labelled as coming fronas a specific exemption for South Australia and not men-
somewhere outside South Australia. tioned for the other States, | am not sure that they could

The Hon. Mr Elliott uses the ACT’s unsuccessful attemptfollow suit. Logically one could think, ‘What if some other
to ban the sale in the ACT of battery hen eggs produce&tate had done it first and we thought it was a good idea and
outside the ACT as an example of mutual recognitiorwe wanted to follow suit?” We simply could not do it.
decreasing a jurisdiction’s control over its own affairs. ThisWaiting for the Federal Government to act on some issues
illustrates his concerns over whether mutual recognition aleould take forever.
lows for cultural or regional differences. Several such Discussions have taken place from time to time about the
differences are already recognised in both the Australian arBleverage Container Act being extended to cover other
the Trans-Tasman schemes. containers. The Minister probably will not answer this

It needs to be said in response to the battery hen issue thaiestion now but, if we wish to extend the Beverage Con-
in formulating its response the South Australian Governmenrtainer Act to pick up other containers which did not even
carefully considered an independent report commissioneelist at the time we first passed the legislation, are we now
from the Productivity Commission by the ACT Government.constrained? | suspect we are. | must say that, if | had any
This showed that the cost to the community (at $940 000 pandication from other members of this place that we should
annum in perpetuity) outweighed the estimated benefitgjot proceed with the Bill any further at this stage, | would
unless a very high value is placed on hen welfare. The ACTvelcome that. | do not want to defeat the Bill at this stage but,
also unsuccessfully sought to require egg cartons sold in then the basis of what | have now seen, | am increasingly
ACT to be labelled with the production system of the eggsconcerned. We really should have been chasing this system
The option remains open to the ACT Government to educatef mutual recognition by including particular matters rather
consumers to realise that eggs sold in cartons which do n¢than having a very short list of things which are not included.
indicate the production system are usually battery hen eggs. Itis probably not too much of a problem with occupations;
To the extent that consumers could tend to switch fronit would relate more to goods and the like. As | said, if there
battery eggs to barn-lay eggs, if they knew what they werevas an indication of support from others, | would be seeking
buying, this alternative measure would probably achieve th& not proceed further but, if the Labor Party in particular and
same result as adding labelling of egg cartons to the permaither the Hon. Terry Cameron or the Hon. Nick Xenophon
nent exemptions. are happy to support the Bill as itis, | am not in a position to

The final point raised by the Hon. Mr Elliott concerns thego down that path. | express that reservation. From what |
apparentinconsistency of Australia’s quarantine laws allowhave gathered from the discussion in relation to battery hens,
ing imported pilchards to be dumped at sea while strictlythat further confirms that the Parliament in the ACT made a
controlling salmon imported for human consumption. Thedecision and the decision was not made for trade reasons: it
Director of Fisheries in PIRSA advises that the World Tradebelieved that its community wanted something. Under this
Organisation made a ruling about three weeks ago thaort of legislation, its community simply cannot do that. It
Australia should achieve greater consistency in its importannot make a decision that it does not want eggs produced
laws. This is a matter for the Federal Government to addresby caged hens, because that would destroy their egg industry
In conclusion, Australia’s mutual recognition scheme hass eggs from interstate poured in. Even though the ACT
worked well, the extension to New Zealand has beemommunity believes that a certain decision should be made,
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the ACT Parliament is precluded from doing it. It depends The Hon. DIANA LAIDLAW: The Government
upon whether that issue grabs members, but | think theupports the amendment.
principle is at least demonstrated. Amendment carried.

I wonder also about other problems. It talks about The Hon. DIANA LAIDLAW: | move:
occupations, and there is the concept of deemed registration. Page 9, after line 15—Insert:
For instance, | refer to teaching, an occupation withwhich I (4a) 1o determine and recognise special practice areas for the
am familiar, because | was registered as a teacher. | would purposes of this Act;
appreciate a response at some time concerning what the Amendment carried.
consequences are if there is another jurisdiction that does not The Hon. DIANA LAIDLAW: | move:
have deemed registration. To take it a step further, a person
applies for deemed registration under Part 3, Occupations, in ;
clause 18(1). I wonder how many months a person mightbe Amendment carried.
teaching with deemed registration before it was found thatthe The Hon. DIANA LAIDLAW: | move:
person was not qualified and was not registered. | cannot find Page 10, after line 4—lInsert:

any penalty for submitting a false declaration. | may have (4) Special practice areas will be those fields of nursing (in
mi)s/s%d it gut | certainly C%nnot find it y addition to the fields of midwifery and mental health nursing) that,

. . . . in the opinion of the board, require recognition under this Act as
I can imagine that sort of thing happening. For examplefields of nursing that require nurses who practise in those fields
a person could travel to South Australia, say that they are without supervision to have special qualifications, experience and

registered teacher and fill in all the appropriate forms an@uthorisation.
whatever else is required, claiming that they are registered iMhis amendment captures the intentions of both the Labor
New Zealand. | am sure the checks will not happen overnighlarty and the Democrats. It adds references to experience and
| suspect the checks will take weeks, if not months and, in thauthorisation.
meantime, the person could be given full registration. In some The Hon. P. HOLLOWAY: | support the amendment.
occupations that could be of real concern. | know that the The Hon. T.G. CAMERON: | also support the amend-
State is trying very hard to ensure that no-one who has haghent.
arecord of paedophilia, for instance, finds their way intothe  Amendment carried; clause as amended passed.
Education Department, and the registration process is one Clauses 17 to 21 passed.
way of achieving that. However, in South Australia, as | said, cClause 22.
a person could come here from another jurisdiction, obtain  The Hon. SANDRA KANCK: | move:
Qeemed registration and be teaching until aII_ the particu!ars Page 12, lines 8 to 18—Leave out subclause (2) and insert:
in New Zealand had been checked. They are just a few things 2)The register will be a register of persons to whom the board
on the run that are causing me concern as | consider some Ieds granted registration under this Act.
the responses | have received so far. (2a)  The register will be made up of the following parts:

The Hon. R.I. LUCAS: | am happy to undertake on (&) the general nurses register;

. . (b) the midwives register;
behalf of the Premier to correspond with the honourable (c) the mental health nurses register:

member. If there are further questions, | am happy to provide (q) other parts (or ‘registers’) for other areas of nursing recog-

Page 9, line 25—Leave out ‘(f)".

those answers as well. nised by the board as being special practice areas (if any).
Clause passed. (2b) The register must include, in relation to each registered
Remaining clauses (3 to 6) and title passed. person—

Bill read a third time and passed (a) the person’s full name, personal address and business address

(if any); and
(b) the qualifications for registration held by the person; and
NURSES BILL (c) details of any specialist qualifications held by the person and
determined by the board to be appropriate for inclusion on the
In Committee (resumed on motion). register; and - S )
(Continued from Page 1084.) (d) details of any condition or limitation that applies to the person
Clauses 6 to 9 passed. under this Act; and ; ;
(e) details concerning the outcome of any action taken against
Clause 10. the person by the board under Part 5,
The Hon. P. HOLLOWAY: | move: and may include other information as the board thinks fit.
Page 6, line 8—Leave out ‘two’ and insert: I understand that, because of mutual recognition arrange-
three ments, we need to have one register, but this amendment
The Hon. DIANA LAIDLAW:  The Government allows for that one register with separate parts to it which will
supports the amendment. all be able to be printed as registers, so it satisfies the
Amendment carried; clause as amended passed. perceptions that are very strong in the nursing community of
Clauses 11 to 15 passed. the need for that separateness to be published.
Clause 16. | do not want to cramp the Minister’s style too much,
The Hon. SANDRA KANCK: | move: because | know that specialties come and go, and we only
Page 9, line 13—Leave out ‘and professional standards’ have to think about the septic wards that existed earlier this
The Hon. DIANA LAIDLAW: The Government Centuryto realise that. Basically, this replicates what s in the
supports the amendment. Act Whll'e recognising that other areas of speual practice
The Hon. T.G. CAMERON: | support the amendment. Might arise in the future. Indeed, there is nothing more certain
Amendment carried. than that special practice areas will arise as technology
The Hon. SANDRA KANCK: | move: associated with health care increases. This amendment

Page 9, after line 13—Insert: accommodates the need of nurses to be recognised for the

(fa) to endorse professional standards, including definition§legrees of special practice that they have but, at the same
and titles; time, it provides the Government with flexibility.
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The Hon. DIANA LAIDLAW: | will support the The first amendment recognises earlier agreements reached
Australian Democrats’ amendment on the basis that it has tha this place that there will be a number of registers. The
numbers, not because | am really overjoyed by it. second amendment is a drafting issue.

The Hon. P. HOLLOWAY: We will support all the The Hon. SANDRA KANCK: | move:

Democrats’ amendments to this clause. Leave out this clause and insert:

Amendment carried. Registration

The Hon. SANDRA KANCK: | move: 23. (1) Subject to this Act, a person is eligible for
) . registration on an appropriate part of the register under this Act
Page 12, line 23—Leave out ‘nursing’

it.

Amendment carried.

The Hon. SANDRA KANCK: | move:
_ Page 13, line 5—Leave out ‘nurse or an enrolled nurse’ an
insert:

or enrolled person
This is consequential.

Amendment carried.

The Hon. SANDRA KANCK: | move:
~ Page 13, line 12—L eave out ‘(2)(b) to (e) or (3)(b) to (e)' and
insert:

(2a)(b), (c) or (d) or (3)(b), (c) or (d)
This is consequential.

The Hon. DIANA LAIDLAW:
supports the amendment.

Amendment carried; clause as amended passed.

if the person—
This removes the adjective ‘nursing’ in front of the noun
(b) has met the requirements determined by the Board to be
directly nursing qualifications but which might be useful. For and
listed, but it is certainly not a nursing qualification. It gives register authorises the person (a general nurse)—
(b) to practise in a special practice area under the supervision
The Hon. DIANA LAIDLAW: The Government will
authorises the person (a midwife) to practise midwifery without
amendment because it is unnecessary.
nurses register authorises the person (a mental health nurse) to
Page 12, lines 25 and 26—Leave out paragraphs (d) and (e) and register authorises the person to practice in the relevant special
under this Act; (a) authorise a general nurse to practise in a special practice
o 10 ! _wvniie ] area to practise in another field of nursing.
indicate it is consequential, we think it is inconsequential, but
(a) vary conditions that apply under that subsection;
Government is not as enthusiastic about it as | would like it
The Hon. P. HOLLOWAY: We will support the
The Hon. Sandra Kanck’s amendment negatived; the Hon.
Clause 24.
The Government (5) and insert:

(a) has qualifications approved or recognised by the Board
‘qualifications’. 1 do not know how valuable this could be,
necessary for the purposes of registration under this Act;
instance, if a nurse had a law degree, | imagine that, on (c) is afit and proper person to be registered under this Act.
- h b (a) to practise in all fields of nursing, other than in a special
a little bit more flexibility.
of a nurse who is registered in the particular area.
also support the amendment.
supervision.
Amendment carried. S [t i c . e
practise in the field of mental health nursing without supervision.
insert: practice area without supervision.
This is a consequential drafting issue. area without supervision,
(7) The Board may, as it thinks fit, by written notice to a
we will support it nevertheless.
(b) revoke an authorisation under that subsection.
o be. Nevertheless, it does not go as far as the Opposition’s
Government's amendments to this clause now that the
Diana Laidlaw’s amendments carried; clause as amended
The Hon. P. HOLLOWAY: | move:
(2) Subject to this Act, enrolment authorises the person (an

for the purposes of registration under this Act; and
but a nurse might have some qualifications which are not
occasions, that would be a useful bit of information to have __ (2) Subject to this Act, registration on the general nurses
practice area, without supervision; and
The Hon. T.G. CAMERON: | support that.
(3) Subject to this Act, registration on the midwives register
The Hon. P. HOLLOWAY: The Opposition opposes the
(4) Subject to this Act, registration on the mental health
The Hon. SANDRA KANCK: I move: (5) Subject to this Act, registration on another part of the
(d) details of any condition or limitation that applies to the person (6) The Board may, on conditions determined by the Board—
. (b) authorise a person who is registered in a special practice
The Hon. DIANA LAIDLAW:  While the Democrats
person who holds an authorisation under subsection (6)—
The Hon. P. HOLLOWAY: We have no opposition to
This will be the compromise amendment. | think that the
mendments in terms of separateness.
Minister has slightly amended them.
passed.
Page 14, lines 10 to 21—Leave out subclauses (2), (3), (4) and
enrolled nurse) to practise in all fields of nursing under the supervi-

Clause 23. sion of a registered nurse who is authorised by this Act to practise
The Hon. DIANA LAIDLAW: | move: in the relevant field without supervision.

’ ’ ’ (3) The Board may, in a special case, on application under this
Page 13— subsection, authorise an enrolled nurse to practise in a field of

Line 22—After ‘on’ insert:
an appropriate part of
Lines 29 and 30—Leave out ‘in the field of nursing’ and
insert:

nursing on conditions determined by the Board without the
supervision of a registered nurse.

(4) However—

(a) the Board must not give an authorisation under subsection (3)

as a nurse
After line 30—Insert:

unless or until the Board has obtained the advice of a panel
established under subsection (5); and

(3) However, unless subsection (4) applies, only a nurse in  (b) the Board must not give an authorisation under subsection (3)

a special practice area may practise in that area without supervi-

sion.

(4) The Board may, on conditions determined by the Board,

unless itis satisfied that it is not reasonably practicable for the
enrolled nurse to be supervised in the circumstances of the
particular case; and

authorise a registered nurse to practise without supervisionina (c) the Board must not give an authorisation under subsection (3)

special practice area in which the person is not registered.
(5) The Board may, as it thinks fit, by written notice to a
nurse who holds an authorisation under subsection (4)—
(a) vary conditions that apply under that subsection;
(b) revoke an authorisation under that subsection.

so as to allow an enrolled nurse to practice nursing without
the supervision of a registered nurse in—
0] a hospital; or
(i)  aresidential aged care facility that offers high-
level care to residents; or
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(i) aresidential aged care facility that offers low-level ~ Then we put in a further restriction. Subclause (4)(c)
care to residents located on the same site as @rovides that the board must not give an authorisation so as
hospital or a facility that offers high-level care. 4 4j16w an enrolled nurse to practise nursing without the

5) The Board must establish a panel constituted of the followin - - - . . .
per(so)ns to consider any appncaﬂoa under subsection (3): Supervision of a registered nurse in a hospital, a residential

(a) two persons selected by the Board; and aged-care facility that offers high-level care to residents, or
(b) a person nominated by the Australian Nursing Federation (SA& residential aged-care facility that offers low-level care to
Branch); and residents. Clearly, those situations where we have said that

© t".‘pe@%{‘é‘omi”i%ted by the National Enrolled Nurses Associasy authorisation should not be given by the board for an
ion ranch). X 2. o
(6) The Board and the panel must, in considering an applicatior‘?”m”ed nurse to work without supervision are situations
under subsection (3), primarily take into account the followingWhere registered nurses should be available to provide that
matters (and may take into account other matters): supervision. We would regard an exemption in any of those
(a) the grounds on which the application is made; and _instances as unnecessary, and we would be rather concerned
(b) the public interest in ensuring the safe delivery of nursingj g,ch exemptions were given.

care; and . o .
(c) the qualifications, experience and competency of the The Government in the Iead-up to this Bill argued that it

particular applicant. was necessary to have the possibility of the Nurses Board
(7) An application under subsection (3) must— giving authorisation to an enrolled nurse to work without
(a) be supported by a report (in a form determined or approvegdupervision in situations such as a doctor’s surgery or in

by the Board) from a registered nurse who has been respopyomjciliary care—in fact, where it may be obviously difficult

sible for the supervision of the applicant at some time within . s o
the preceding period of 12 months (or such longer period a&0 provide that supervision. As a result of the Opposition’s

may be approved by the Board in a particular case); amendment that will still happen, subject to the other

(b) comply with any other requirement determined by the Boardconditions that we place on it. However, we do specifically
(8) If the Board determines that it is appropriate to grant anpreclude situations in hospitals or high-level care residential
authorisation under subsection (3), the Board must specify the tas ed-care facilities, for example, where registered nurses

{ﬂg{ ?F?gcﬁfcgﬁf%i?ﬁ% ?(;jre_”he authorisation and attach conditio should be working and, therefore, there should be no need to

(a) restrictions on the ability of the enrolled nurse to practisedrovide exemption for enrolment.

autonomously; and The Opposition strongly believes that this amendment
(b) geztéiigtlio?;C?igéhgrgggitgﬁéthe enrolled nurse to practise inshould be carried. In the original Bill we would have
(c) a? Ieastp an annual réview of the authorisation and thepreferre_d no exemptions at all but, given that there will b_e
conditions attaching to the authorisation. exemptions, let us at least place some reasonable restraints
(9) The Board may— on the circumstances in which an exemption may be given.
(a) attach other conditions that will apply to an authorisation ~ The Hon. T.G. CAMERON: SA First will be opposing
under subsection (3); and the Opposition’s amendment and supporting the Democrats’

(b) by written notice to an enrolled nurse, vary conditions that ; ; ;
apply to an authorisation under subsection (3) (subject to thé);%%%ial for the reasons | outlined in my second reading

operation of subsection (8)).
(10) The Board may, by written notice to an enrolled nurse, The Hon. SANDRA KANCK: The Democrats do not

revoke an authorisation under subsection (3). _ find these amendments acceptable. | have found the Opposi-
(11) The Board must not give an authorisation under subsectiofion’s attitude towards enrolled nurses throughout this process

ggf)t#;‘tﬂlsﬁé!;ﬁtosri]x months have elapsed from the commencemepf, e 5 jittie patronising. The Nurses Board figures show that,
(12) The Board must, during the period of six months from the@lthough enrolled nurses make up 30 per cent of the nursing

commencement of subsection (3), consult with the Australiarwork force, they make up less than 5 per cent of the com-
Nursing Federation (SA Branch) on the implementation andplaints or reports to the board. It is implicit in what the
operation of that subsection. Opposition is doing that they are suggesting that these
This is one of the most important parts of the Bill. Clause 24particular women are a little stupid or something, but all
and the amendments we move in particular, relate to thaurses recognise the common law duty of care that they have
circumstances in which an enrolled nurse may work withouaind, if they do not exercise that, they are disciplined. They
supervision. When this Bill was first introduced into the are sensible people who have appropriate training, and in
House of Assembly, the Opposition opposed outright thenany cases they have many years of practice and expertise.
notion that an enrolled nurse should work without supervi-They do not need supervision in some cases. What the
sion—which was, of course, in keeping with the currentOpposition is doing is entirely restrictive, trying to make sure
provisions of the Nurses Act. Given that it was obvious thathat any ENs who work in hospitals or aged-care facilities
we were not able to have the numbers to preserve thatill not be able to work in this unsupervised way if they
position, we accepted that, if we were to have enrolled nursespply for it. | think it is probably in many ways against
work without supervision, we should at least put somemutual recognition, if the truth be known.
restrictions on the circumstances in which that might happen. The Hon. DIANA LAIDLAW: The Government totally
Essentially, my amendments achieve that objective. endorses the positions taken by SA First and the Australian
Subclause (4)(c) provides the conditions in which arDemocrats. We believe that the complexity of the criteria
enrolled nurse may work without supervision. The amendmakes it—
ments require that the board must not authorise an enrolled The Hon. Carolyn Pickles interjecting:
nurse to work without supervision unless or until the board The Hon. DIANA LAIDLAW:  Well, the Hon. Terry
has obtained the advice of a panel—which is established late€ameron, if that makes you feel more comfortable. Some-
| think that is accepted by the Government and the Dematimes | say the Labor Party or the Democrats. The Party was
crats. We also say that the board must not give an authorisapparently—
tion unless it is satisfied that it is not reasonably practicable The Hon. T.G. Cameron: You go ahead and say it.
for the enrolled nurse to be supervised in the circumstance of The Hon. DIANA LAIDLAW: —registered today; is that
a particular case. s0?
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The Hon. T.G. Cameron interjecting: The Hon. P. HOLLOWAY: I find it rather disconcerting
The Hon. DIANA LAIDLAW: Irrespective, | will refer  that the Minister will not rule out that an exemption may be
to SA First, the Hon. Terry Cameron, the Australian Demo-given for enrolled nurses to work without supervision in such
crats and the Hon. Sandra Kanck, if that makes the Horgituations as a hospital or a residential aged care facility that
Carolyn Pickles more comfortable. The argument remains theffers high level—
same: the Government believes that the complexity of the The Hon. T.G. Cameron interjecting:
criteria proposed by the ALP or the Hon. Paul Holloway—  The Hon. P. HOLLOWAY: If the Hon. Terry Cameron
you are going to make this extraordinarily confusing ands happy for the situation—
long—means that it is almost impossible in our view foran  The ACTING CHAIRMAN (Hon. T. Crothers): Order!
enrolled nurse to make application. The Hon. P. HOLLOWAY: The point is that the
We find that totally unacceptable. The sentimentssituations yvhich we believe should be specificglly exempted
expressed by the Hon. Sandra Kanck are ones that generaff¢m the situation where the Nurses Board might grant an
my colleagues would accept, too. We have a lot of respect fd@xemption prevail in a hospital, a residential care facility and
enrolled nurses, and they have been put under some press@réesidential aged facility. It is my concern that if at some
in more recent years in terms of the differences and distincstage in the future it is possible that these exemptions are
tions that have been made between tertiary trained ar@ven at least parts of these major faciliies—hospitals,
enrolled nurses. We have to tread with some care, particularfsidential care aged agencies that offer high level care, and
in country areas, in this area. So on—will not have registered nurses available at partlcu]ar
The Hon. P. HOLLOWAY: First, let me dispel any times. That would appear to be the logical conclusion of this,

notion whatsoever that the Opposition in any way is trying2"d tlhat Lather concerns me. If ot?]er mehmbers Sre happy Wgh
to denigrate enrolled nurses. Let us tease this issue out. Iftﬁgat' et them say so. | can see where the numbers are, and it
Minister, the Democrats and everybody else find it sdS 0Pvious thatthe Opposition will not gain support for this.
unacceptable, let me ask the question: does the Ministdpvould at least like to record my concern about this situation.

concede that there could be a situation where enrolled nurses Yhile I am on my feet | refer to the difference between
would be given an exemption by the Nurses Board to wor nrolled and registered nurses. This clause is very important,
without supervision in a hospital? ecause this Bill sets a model for the rest of Australia. This

The Hon. DIANA LAIDLAW: Supervision does involve \ggla?g g,;?] flrrsz;r;[!cmef(:nr;y\:ilgﬁr?olrneﬁ?ghr:élanhﬁzte? {:I)u\r;grsk
many forms today. We are quite comfortable with current ithout su grvision Sopwe are setting the pace. It is the
practices and do not believe in the complexities that the Lab P Lo 9 pace.

Party seeks to introduce. | understand that the Labor Part hpaeoseltilnotrcﬁt Y:.?lv;t Ege\tlhwﬁ\l:?g:grﬁg\/;g‘:ﬂgﬁ%gg%;&g
means well but, as | outlined, we believe that the complexitie 9 : y )

are not necessary in these instances. hat is an important point that needs to be borne in mind: this

. has not been done anywhere else. We are not talking about
The Hon. P. HOLLOWAY: With due respect to the yw ng "

Mini hat d ion. M . something that happens all over the place, so we should
inister, that does not answer my question. My question was; . aad with some caution.

does the Minister see any situation where the Nurses Boa J It is important that members of this Parliament understand

would grant an exemption to an enrolled nurse to workpe giferent and complementary roles of registered and
without supervision in a hospital? , enrolled nurses. Registered nurses now undertake a three year
The Hon. DIANA LAIDLAW: | am told that it would  ynjversity degree and are licensed to practise without
depend on the service delivery patterns in hospitals, and thaf,pervision. An enrolled nurse undertakes a one or two year
the board will be focusing on public access to care and safgoyrse through TAFE or private vocational education training
practice generally. They will be assessing the circumstancegoyiders and is licensed to nurse under the supervision of a
as they arise. They have been diligent in doing such things iﬂegistered nurse.
the past and will do so in the future. The Australian Nursing Council sets national competency
The Hon. P. HOLLOWAY: Perhaps the Minister can standards both for registered and enrolled nurses, and these
correct me if | am wrong, but | understood that it was feltare the national standards that a nurse must meet in order to
necessary to make this change to the Nurses Bill becaugcome licensed. These standards for the licensing of nurses
there were situations in relation to some general practitionergire based on the requirement for ENs to be supervised by
surgeries, domiciliary care and such areas where it might bRNs. That is the condition as it now exists in Australia. It
necessary. | understood that they were the only areas whesigay change, but that is the situation now.
it was expected that such exemptions would be given. Am | Judging by her comments, the Hon. Sandra Kanck has
incorrect in that understanding? obviously met some enrolled nurses who have been around
The Hon. DIANA LAIDLAW: Earlier in this Bill we  for many years, probably in the days before university
discussed the changing role and practice environment afaining. Undoubtedly, there are some incredibly competent
nursing. There will be examples in the future where hospitaland experienced nurses, and no-one, least of all the Opposi-
may arrange care in homes. Such care may be by enrolléibn, would want in any way to denigrate the abilities,
nurses and may not need to be supervised. The example citedpacities or capabilities of those nurses. However, we must
by the honourable member was used during the consultatidook to the future and understand the way in which the
phase. My understanding is that the board would not at thiprofession has moved and the shape it will be in the years to
time want to confine the circumstances where enrolled nursemme.
may work unsupervised. With more community care, greater Given the current training requirements that | have just
numbers of aged people and home care, we envisage thaentioned, that will be the shape of the nursing work force
there will be a whole variety of circumstances about whichin the decades to come. It may well be quite different from
we need not be prescriptive at this stage but which we woulthe current situation, and our legislation should be designed
ask the board to take into account in terms of care generallyo cope with those situations. | would have thought that there
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is a clear difference between the qualifications and the nature The Hon. P. HOLLOWAY: All | can say is that there are

of nursing undertaken by registered nurses as opposed to thatndreds of workplaces and that there are 23 000 nurses. |
undertaken by enrolled nurses. We have already discussedast wish the Nurses Board luck that it can cover all the
some length the different definitions. different work situations that might arise.

Given that we have these differences—that is, the The Hon. DIANA LAIDLAW: 1 highlight that we are
differences in training and the nature of the work—wetalking to an amendment moved by the ALP. There are other
believe the Bill should reflect this. | think there is a realamendments on file.
danger that, if we rush into this amendment as we seemto be The ACTING CHAIRMAN: The Chair will deal with
doing, we could easily have a situation where eventually wehose.
will see enrolled nurses being employed increasingly in  The Hon. DIANA LAIDLAW: Yes, | understand.
situations where they may not have the adequate training for The ACTING CHAIRMAN: | want the honourable
that purpose. That is the real risk that may come out of thisnember to address the amendment standing in the name of
situation. the Hon. Mr Holloway.

The arguments that | can hear behind me are to the effect The Hon. DIANA LAIDLAW: Yes, but in addressing
that the board can deal with this, and so on. The real risk weghat question, with respect, Mr Chairman, it is important to
have to deal with is that, the more exemptions we grant, thknow that other amendments on file do acknowledge the
more enrolled nurses we have working without supervisiorALP’s wish to proceed with some caution. The Government’s
and the greater the pressure will be to reduce the overaimendment provides for three very stringent criteria in
standards. I think that is inevitable if we go too far down thisrespect of access to care. There is reference to safety,
track, and | am very disappointed that the Government, S&ompetence and experience. | think those measures take into
First and the Democrats do not recognise that very realccount the concerns expressed by the honourable member
danger. and give more guidance and strength to the board in address-

The Hon. T.G. CAMERON: As | understand it, the ing this situation.

Nurses Board will have five nurses on it. The odds are that Amendment negatived.

there will be a mixture of enrolled nurses, registered nurses The Hon. P. HOLLOWAY: | indicate that the Opposi-
and perhaps a midwife. The chair will be a nurse or someongon will support the Government’s amendment.

who is qualified. It will have a medical practitioner onit. It  The Hon. DIANA LAIDLAW: | move:

is my understanding that applications will have to be made page 14, lines 10 to 21—Leave out subclauses (2), (3), (4) and
to the Nurses Board. | fail to understand why there is so muclp) and insert:

concern about what the board may or may not do. | would (2) Subject to this Act, enrolment as a nurse authorises the
have thought that the nurses who elect the five nurselloeq Lise o ractee b s Telgsof sy bder e sonen
representatives will elect responsible, qualified and compqsh the relev%nt field without supervision. P

tent nurses who will protect their profession. | would have (3) The board may, on conditions determined by the board,
thought that a medical practitioner would do the same. Thauthorise an enrolled nurse to practise in a field or fields of nursing
Chair of the committee of the Nurses Board will be a nurseWithout the supervision of an appropriately qualified registered nurse
to0. | fail to see why there is such a lack of confidence in thd" Without the supervision of a registered nurse at all).

s (4) However—
capabilities of the board to ensure that enrolled nurses are (a) the board must not give an authorisation under subsection (3)

enrolled only when the board, which is comprised of a unless or until the board has obtained the advice of a panel
majority of nurses, is satisfied that they can work on their established by the board under subsection (5); and
own. (b) the board must, in determining whether to give an authorisa-

tion under subsection (3), consider—

The Hon. P. HOLLOWAY: | wish to point out to the (i)  issues associated with public access to nursing
Hon. Terry Cameron that, thanks to his and other members’ care; and
amendments earlier, there is no longer a majority of currently (i) the public interest in ensuring that appropriate
practising nurses on the board. We have lost that. That is itandarl_c;_s of nursing care are mglma'ned; and .
what the Opposition with its amendments wanted to achieve. (i ah%%lg?tzéﬁ?atlroggr,seoﬁperlence and competency o
The Hon. T.G. Cameron interjecting: (5) The board must establish an expert advisory panel to consider
The Hon. P. HOLLOWAY: Well, it is true. any application under subsection (3).
The Hon. T.G. Cameron:It’s five, plus the chairperson. (6) The panel must include—

The Hon. P. HOLLOWAY: The Presiding Member is (a) at least one person nominated by the Australian Nursing

h fi Th int is that Federation (SA Branch); and
someone who was a nurse some ume ago. fhe point Is thal (b) at least one person nominated by the Royal College of

there is no guarantee of a majority of currently practising Nursing, Australia (SA Branch).
nurses on the board. (7) The board may, as it thinks fit, by written notice to an
The Hon. CARMEL ZOLLO: Isthe board able to offer enrolled nurse who holds an authorisation under subsection
. - . g 3)—
exemptions to workplaces or just to the nursing profession? (@) s/ar " _—
i . y conditions that apply under that subsection;

The Hon. DIANA LAIDLAW:  Individuals. _ (b) revoke an authorisation under that subsection.

The Hon. SANDRA KANCK: | simply would like to (8) The board must not give an authorisation under subsection
remind the Hon. Paul Holloway of clause 16(2), which we(3) until at least six months have elapsed from the commencement
have already dealt with and which provides: of that subsection. . , .

o X . . (9) The board must, during the period of six months from the

The board should exercise its functions under this Act with 8.5 iencement of subsection (3), consult with the Australian

view to— Nursing Federation (SA Branch) and the Royal College of Nursing,

(&) ensuring that ft?ﬁ cr?_mhmupit%/ isdadde.qu%tely provided withsiralia (SA Branch) on the implementation and operation of that
nursing care of the highest standard; an subsection.

(b) achieving and maintaining the highest professional standar .
in competence and conduct in nursing. Amendment carried; clause as amended passed.

Is the honourable member suggesting that the board will not Clause 25 passed.
do this? Clauses 26 to 32 passed.
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Clause 33. The Hon. DIANA LAIDLAW: | oppose the amendment.
The Hon. SANDRA KANCK: | move: Amendment negatived.
Page 18 after line 18— The Hon. DIANA LAIDLAW: | move:

(2) A person can be registered on two or more parts of the Page 19, lines 9 to 11—Leave out subclause (7) and insert:
register at the same time.
(7) A person must not hold out another as a mental health nurse
The CHAIRMAN: The Hon. Sandra Kanck should move unless the person is registered as a mental health nurse under this
her amendment in an amended form: instead of ‘a personAct. _ ) . _ _
it should be ‘a nurse’. (8) A person who is not registered in another special practice area

. under this Act must not—
The Hon. SANDRA KANCK: | seek leave to amend my (a) take or use a title calculated to induce the belief on the part

amendment as follows: of another that the person is a nurse who is entitled to practise
Replace the word ‘person’ with the word ‘nurse’. in that area; or
Leave granted; amendment amended. (b) hold himself or herself out as being entitled to practise as a
nurse in that area.
The Hon. DIANA LAIDLAW: The Government .
supports the amendment. Amendment carried; clause as amended passed.
Amendment as amended carried; clause as amended New clause 39A.
passed. The Hon. P. HOLLOWAY: | move:
Clauses 34 to 38 passed. Page 19, after line 11—Insert
Clause 39. Approval of certain arrangements
The Hon. DIANA LAIDLAW: | move: 39A.(1) The board may, on application under this section, in

P 18 after line 27—l ) its absolute discretion, authorise a person to employ or engage a

age 18, aiter line 27—Insert. . erson or persons who are not registered or enrolled under this Act
(3a) Aperson whois registered or enrolled under this Act mustq hrovide nursing care.

ngt %(qurforr?’(l)taafttjﬁg'ﬁl_og dlrt] Oth: %%'Sﬁg eofthr]urzgg care that the (2) It will be a condition of an authorisation under subsection (1)

person is uthoris perform under this Act. ._that a person who provides nursing care under the authorisation will
(3b) A person must not require another to perform afunctlong0 so under the supervision of a registered nurse.

Itg Breor\flclasrlr(r)wnu(r)]fcireurjiﬁlirs]%\%?re that the other person is not authorise (3) The board may, in granting an authorisation under subsec-

. tion (1)—
The Hon. P. HOLLOWAY: The Opposition supports the (a) grant any associated authorisation in connection with the
amendment. operation of section 39;
Amendment carried. (b) impose other conditions on which the authorisation is
The Hon. DIANA LAIDLAW: | move: granted.

i ) ) (4) The board may, as it thinks fit, by written notice to a person
Page 18, lines 28 to 30—Leave out all words in these lines angyho holds an authorisation under this section—

insert: ) ) o i (a) vary conditions that apply under this section;
A person who is not registered as a midwife under this Act must (b) revoke an authorisation under this section.

not— (5) A person must not contravene or fail to comply with a
The Hon. P. HOLLOWAY: The Opposition will support  condition imposed under this section.

all the Government's amendments to this clause. This relates to aged care and unlicensed workers. There are
The Hon. T.G. CAMERON: | move: no provisions in the Commonwealth Act, the Aged Care Act

~ Page 18, lines 28 to 30—Leave out all words in these lines and 997, that serve to regulate the employment of personal care

Insert: or nurse assistants. The accreditation standards that apply for

A person who is not registered as a midwife under this Act mus

not— bersonal care or nurse assistants do not contain any references

. . , . to any particular kinds of workers in the standards under the
The Hon. Diana Laidlaw's amendment carried. Commonwealth Act. Standard 1.3 provides that staff should
The Hon. DIANA LAIDLAW: | move: have appropriate knowledge and skills, but these are not
Page 18, lines 34 to 36—Leave out subclause (5) and insert: defined further. Standard 1.2 requires that each organisation

AT T bl a5 e rless e i ce syt o iy and enute complance i

. relevant legislation, regulatory requirements, professional
Amendment carried. . _ standards and guidelines.
The Hon.. DIANA LAIDLAW. | move: ) ] | believe that this shows that the Aged Care Act was never

Page 19, lines 1 to 3—Leave out all words in these lines anghtended to cover all areas of regulation of the sector but,

insert: . :
A person who is not registered as a mental health nurse under tHiéther. to pick up areas of regulation such as the Nurses Act
Act must not— and require agencies to comply if they are to achieve
Amendment carried. accreditation. Standard 1.6 again does not specify the kind of

The Hon. P. HOLLOWAY: | move: staff. Standard 2.3lprovides that staff should'have appropriate
Page 19. line 4—Leave out ‘or psvchiatric nurse’ knowledge and skills, but these are not defined further.
rage =% P ‘y o - It was argued earlier by the Hon. Sandra Kanck that, when
This seeks to leave out the term ‘psychiatric nurse’, which S/ou have aged care and unlicensed workers who are not
understand is an outdated term. nurses, these unlicensed aged care workers will be adequately
The Hon. DIANA LAIDLAW: - The Government 0pposes coyered under the Commonwealth Act. | do not believe that

this amendment. We believe it is an important transition titl§ ¢ js the case, as the standards | have just read out indicate.

that is recognised by 'Fhe public. Consumers have access to a complaints process, but as can
Amendment negatived. - _ be seen from the complaints flow chart it is extremely
The Hon. P. HOLLOWAY: | move: cumbersome and does not provide a remedy to issues not
Page 19, line 6—Leave out ‘or psychiatric nurse’ relevant to the Act or principles. These are to be referred to

| understand that the words ‘mental health nurse’ now fornan appropriate agency, which is why we argue that we need

the title that is appropriate for such nurses. the Nurses Board to be given a mandate to regulate the area.
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Essentially, proposed new clause 39A provides thevill do it, and what you will want is the least possible
capacity to regulate unlicensed workers providing nursingestrictions upon you.
care. As | indicated during my second reading speech, the | am pleased that the Hon. Sandra Kanck has faith in the
position that | put is supported by the Council on the AgeingCommonwealth system to regulate it. | suspect that what we
and | read its letter intélansardin support of that. Itis also  are talking about here is self-regulation. Unfortunately, | do
supported by the aged care advocacy groups and varionst have a great deal of faith in it, certainly not as much faith
consumer peak bodies and organisations. We regard this as the Hon. Sandra Kanck. It is regrettable that we are not
a very important change that should be added to the Nurseming to take action. The Hon. Sandra Kanck has indicated
Bill to ensure that unlicensed workers and aged care workettser opposition to it, and it appears that the numbers are not
are adequately covered under the Nurses Act so that theere to support the new clause. | believe that we should be
Nurses Board can provide some overview of that situationsupporting a system where the board can impose standards
| ask the Committee to support the proposed new clause. over the nursing care that is provided in aged care organisa-

The Hon. DIANA LAIDLAW: The Government opposes tions.
the proposed new clause. In the context of the Act unqualified What the Nurses Bill is supposed to be about is providing
persons provide personal not nursing care and therefouality of care. If you come from the motivation that what we
should not be regulated under the Nurses Act. There ar@'e trying to do is to achieve the best possible care in those
provisions in clause 27(f) for the board to provide limited Organisations then | believe that you would have no option
registration in order to act in the public interest. In grantingbut to support a measure such as this proposed new clause.
an application under clause 27(f) the board may applyiowever, if you are driven by economic needs | guess it will
conditions to the limited registration. be opposed. _ _

The Minister for Human Services has received a letter The Hon. T.G. CAMERON: SA First will oppose the
from the Aged Care Organisations Association dated®OPosed new clause.
27 January which advises that it does not support a broaden- New clause negatived.
ing of the Nurses Act to specifically include the work of ~ Clauses 40 to 45 passed.
unqualified carers. It advises as follows: Clause 46.

L . ..~ The Hon. P. HOLLOWAY: | move:
Our position is based on the extensive level of accountability ) ) )
existing in aged care through the Federal Aged Care Act. The level Page 21, line 27—Leave out ‘(a) or'.

of accountability is beyond that offered by the Nurses Act and werhe effect of this amendment is to provide that at least one
ggort\rc])ér\/\l/‘lglléltgffg:gtleeraggﬁllgl(ljcee:z éﬁ%&?ﬁoﬁf the elderly by Yelot the members of the board is one of the nurses who is
elected under the provisions of clause 5 of the Bill.
I, as does the Government, totally support that sentiment.  Amendment carried: clause as amended passed.
The Hon. SANDRA KANCK: | have spoken to a number  Clauses 47 to 62 passed.
of people and organisations about this. The Royal College of Clause 63.
Nursing opposes it. Its view is that as care workers do not The Hon. SANDRA KANCK: | move:
hold nursing qualifications they should not be regulated by Page 28, line 18—Leave out ‘in’ and insert:
the Nurses Act. | also met with Richard Hearn of the Aged to
Care Organisations Association, and | would like to read interpis amendment involves a drafting technicality.
the record a couple of sentences of what he said in SOme 1o Hon. DIANA LAIDLAW: The Government
written material he provided to me. It appears that thesupports the amendment.
Opposition is assuming that the accreditation system that "5 .o dment carried: clause as amended passed
flows from the Federal legislation will not be rigorous, and Clause 64 ' '
that assumption is not proven. Richard Hearn stated: The Hon P HOLLOWAY: | move:

Page 28, after line 23—Insert:
64. (1) The Board must, by 30 June 2002, complete a
review on the operation of section 24(3) of this Act.
(2) The Board must, in conducting a review under subsection
(1), consult—
(a) with appropriate organisations and associations that, in
the opinion of the Board, represent the interests of nurses

The Aged Care Act places an onerous and monitored responsi-
bility on the provider to ensure specific standards of care are
provided to clients. Where this relates to qualified nursing this is also
specified and monitored. These Federal Government aged care
systems offer very specific protections for clients that go well
beyond those offered by the Nurses Act which only apply to the
nursing component of our services. An employer is responsible to
Rro‘;/(ijdg grrerT(i:Tum standard of care which is clearly specified in the in the State: and

9 ’ (b) with the public generally.
| then made contact with the Miscellaneous Workers Union (3) The Board must prepare a report on the outcome of the

; ; ; ; i ; e review and provide a copy of the report to the Minister by the
which, | believe, is a union affiliated with the ALP, and itis date referred to in subsection (1).

opposed to the proposed new clause. It told me that the 4y The Minister must, within six sitting days after receiving
amendments that were passed to the Federal legislation last a report under subsection (3), have copies of the report laid
year will take one to two years before their fullimpact can be  before both Houses of Parliament.
assessed and that it is inappropriate to bring in a State basg#is amendment requires that the board complete a review
regime when the settling down or the fallout (whichever terminto the operation of that section of the Act which permits the
you prefer) of that Federal regime is still occurring. Nurses Board to exempt enrolled nurses from working
The Hon. P. HOLLOWAY: It should come as no without supervision. Given the comments that were made
surprise that the Aged Care Organisations do not support thiuring the debate earlier today, | think this review is even
measure. Why would they? After all, they are the people whanore necessary than | thought it was when it was put on the
own these nursing homes. Why would you want any measunigotice Paper.
if you own them that might add additional costs to hire better The Hon. T.G. CAMERON: | support this amendment.
qualified staff? If you can take a cheaper option | guess you The Hon. SANDRA KANCK: I, too, support it.
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The Hon. DIANA LAIDLAW: The Government opposes other status or that his or her privacy has been unreasonably

the amendment as being unnecessary. invaded, and _ _
Amendment carried; clause as amended passed. (b) Ir—|e:rl\fasrt(;ng that his or her response be incorporated into
Schedule. Il.  The President shall consider the submission as soon as
The Hon. SANDRA KANCK: | move: practicable.

Ill.  The President shall give notice of the submission to the

Page 29, lines 24 to 35, page 30, lines 1 to 14—Leave ou, b .
subclauses (1) and (2) and insert: i/lIJebmmt?g;i\ngo referred in the Council to the person who has made the

(1) The following provisions apply with respect to registration IV.  In considering the submission, the President—

under the repealed Act: A .
. . . a) may confer with the person who made the submission,
(a) a nurse registered under the repealed Act immediately gbg maill confer with anyFl)vIember, but

before the commencement of this clause will, on that (c) may not take any evidence,

commencement, be taken to be registered on the appropri- : ] .
ate register under this Act: and or t(hC2 QPJ%);nr;ggggge the truth of any statement made in the Council

(b) a specialist nursing qualification held by a nurse that is V. If the President is of the opinion that—

noted on a register under the repealed Act immediately ( P - : P
: : a) the submission is trivial, frivolous, vexatious or offensive in
before the commencement of this clause will, on that haracter, or

(r:é)grj?sTeernucneggs?rt],igzé?ken to be noted on the approprlat(é (b) the submission is not made in good faith, or
’ (c) there is some other good reason not to grant the request to
The Hon. DIANA LAIDLAW: These amendments are incorporate a response inttansard
consequential, so the Government supports them. the President shall refuse the request and inform the person who

— made it of that decision. The President shall not be obliged to
Amendment carried; schedule as amended passed. inform any person or the Council of the reasons for that decision.

Title passed. VI.  Unless the President refuses the request on one or more
Bill recommitted. of the grounds set out in paragraph V of this resolution, the President
Clause 3 shall report to the Council that in the opinion of the President the
’ ] . response in terms agreed between the President and the person
The Hon. DIANA LAIDLAW: | move: making the request should be incorporated ititmsardand the
Page 1, after line 24—Leave out definitions of ‘general nurseresponse shall thereupon be incorporated iddosard
and ‘general nurses register’. VII.  Aresponse—

These definitions are required for the purnoses of clause 23 (a) must be succinct and strictly relevant to the question in issue,
q purp (b) must not contain anything offensive in character,

proposed by the Hon. Sandra Kanck. The Government’s (c) must not contain any matter the publication of which would
amendments to this clause were preferred by the Committee ~ have the effect of—

and, therefore, the definitions should be removed. 0) unreasonably adversely affecting or injuring a person,

The Hon. P. HOLLOWAY: It is consequential to the ?(;’ #]nggfggrnae;bgyl '8;/ %‘?'Sngegoﬁﬁ{%%n (s)rprlvacylnthe manner referred

changes that were made, so we will not oppose it. (ii) unreasonably aggravating any adverse effect, injury
Amendment carried; clause as amended passed. or invasion of privacy suffered by any person, or _
Bill reported with amendments; Committee’s report (i) unreasonably aggravating any situation or circum-
adopted. Stagf%

. (d) must not contain any matter the publication of which might
The Hon. DIANA LAIDLAW (Minister for Transport prejudice—

and Urban Planning): Mr President, | thank you, all the (i)  theinvestigation of any alleged criminal offence,

table staff, Parliamentary Counsel, the Hon. Paul Holloway, gi)or the fair trial of any current or pending criminal proceed-
the Labor Party, the Hon. Saf_‘dra Kanck, the Hon. Terr)}ng(i’ii) any civil proceedings in any court or tribunal.

Cameron and even the Hon. Nick Xenophon. This has been vjj. |n this resolution ‘person’ includes a corporation of any
amassive exercise in terms of the number and complexity ajpe and an unincorporated association.

amendments. On behalf of the Government, | thank them in (continued from 23 March. Page 978.)

the past couple of days of sittings for dealing with a very

important Bill which became exceedingly complex withthe  The Hon. CAROLYN PICKLES (Leader of the
amendments. | include also the Minister’s staff and represe®pposition): The Opposition supports the motion. This is an
tatives of the Nurses Board in my thanks. The Governmeninportant issue of principle, and as the Leader of the

does appreciate it and the cooperation of the Legislativepposition in another place has previously stated:
Council. The nursing profession will profit from the resultof | i5 4 recognition that this Parliament is not owned by the

our deliberations. parliamentarians: this Parliament is ultimately subject to the will of
Bill read a third time and passed. the South Australian people, and so are we as members of
Parliament.
CITIZENS’ RIGHT OF REPLY | remind members that such a move to amend the Standing
Orders in the House of Assembly to make such a provision
Adjourned debate on motion of Hon. K.T. Griffin: was first initiated by the Opposition in November 1998. Not

That during the present Session the Council make available tsurprisingly, the issue was opposed by the Government,
any person who believes that he or she has been adversely referigéhose members at the time did not feel safe enough in
to during proceedings of the Legislative Council the following ; ; ; e
procedure for seeking to have a response incorporated in tg_ntrustlng m_er_nbers of the public with the same privilege
Hansard— given to pc.)htlc.lans. o

I. Any person who has been referred to in the Legislative In considering the Government’s change of heart in this
Council by name, or in another way so as to be readily identifiedplace, | have wondered about the Government’s motivations.
may make a submission in writing to the President— _Could it be in any way related to a recent situation where a

(a) claiming that he or she has been adversely affected ip,. . - . .
reputation or in respect of dealings or associations withlﬂ/IInISter in another place took it upon herself to involve

others, or injured in profession, occupation or trade or in thehe€rself in a matter which previously had been before the
holding of an office, or in respect of any financial credit or courts? In fact, | find the Minister's motivation interesting in
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that | understand that the Minister in question has neveare made in this place which adversely affect the reputation
actually spoken to the woman whose representation shaf a person such that he or she is injured in profession,
sought to uphold. occupation or trade, or in the holding of office, or in respect

Leaving that aside, however, my attention was drawn thif any financial credit or other status, or that his or her
week to an article in theddvertiseron this very issue, privacy has been unreasonably invaded.
namely, the citizens’ right of reply in the Federal Parliament  Only time will tell how onerous the responsibility will be,
regarding statements made by the Hon. Chris Gallus, membbfr President, but we as a Chamber and as a Legislative
for Hindmarsh. This is a classic example of the value of suclcouncil do repose trust and confidence in your judgment to
a measure. Although not in a position to comment on thensure that this opportunity to have a correction incorporated
actions of either party, we have a situation where a memben Hansardis not abused. Just as parliamentary privilege can
of Parliament can ostensibly impugn someone’s reputatiohe abused, so can the opportunity to have a retraction or
without thinking twice about it. submission published iHansard It is not beyond the realms

| hope this initiative may improve standards of parliamen-of possibility that someone who has been quite properly
tary behaviour and make members think twice befordraduced in this place and exposed for some fraudulent
defaming or impugning someone'’s reputation. Of course, behaviour, or some other conduct that is contrary to the
will always defend the use of parliamentary privilege,interest of the community, might seek to have incorporated
because in a democracy it is vital. However, where politiciangn Hansard a retraction or submission so as to enable
can defend themselves against defamatory statementsgwspapers to give widespread dissemination to a false denial
members of the public cannot. Although this amendment tof the allegations made.

Sessional Orders gives members of the public such an The responsibility, | regret to say, Mr President, as cast
opportunity, | would like to think as MPs we will use upon you will be heavy, but it is one that only time will tell
privilege wisely, responsibly and in the best interests of thavhether it leads to a plethora of requests for the publication
community. | note that this is a Sessional Order and thaipf corrections. Itis interesting to note from information that
presumably, we will test it to see how it works and look at ithas been furnished to me from the Clerk of the Senate that,
from time to time. | support the motion. between the end of February 1988 and 30 June 1996, the
Senate received 27 requests to have a reply incorporated in

The Hon. R.D. LAWSON (Minister for Disability Hansard Of those, 22 replies were incorporated; five did not
Services):l, too, support this motion. It is important to note proceed because the persons concerned chose not to pursue
that what is proposed in this Sessional Order is not a so-callatle matter further; and in no case did the Committee of
right of reply. It is my view that this is not a question of so- Privileges, which in the Federal Senate is the committee
called rights. The Sessional Order makes provision for agharged with the responsibility of considering these matters,
opportunity to reply. refuse the request.

Too often when considering this matter people have talked It was noted by the Clerk of the Senate that some editing
of the abuse by members of Parliament of parliamentargr amending of submissions is almost invariably involved. |
privilege as though parliamentary privilege was somewould have thought that that will be the case in this State, and
privilege which is enjoyed by members of Parliament.| must say that | would earnestly hope that the editor’s pen,
Parliamentary privilege is a privilege enjoyed by thein many cases, is applied wisely and appropriately. | do not
community. It is a form of immunity which the community believe that this sessional order should be the occasion for the
gives to its representatives in Parliament to express witholibcorporation inHansard of longwinded explanations or
fear or favour—and certainly without fear of legal retribu- justifications of conduct. If the record is corrected, that is
tion—matters which the representative in Parliament feelsufficient. It is interesting to note also that the House of
moved to raise. Representatives has passed a resolution establishing a

That is not a privilege of an individual member of procedure for citizens’ replies. That was done in August
Parliament: it is actually a privilege that is enjoyed by our1997. It is similar to the procedure in the Senate which had
community by reason of its democratically elected institu-operated for about nine years before that.
tions. Too often, people regard parliamentary privilege as In the House of Representatives, on information earlier
something to be used and sometimes abused by individutis year, | have been advised that three requests have been
members of Parliament. made for a reply to be incorporated itansardwhich had

This Sessional Order will, as | say, give an opportunity—been considered by the Committee of Privileges and that all
not a right—to a person who believes that he or she has be¢hree had been refused. | would have thought that it is as
adversely referred to in proceedings in this Council. Thdikely as not that you, Mr President, in the exercise of the
Sessional Order does, Mr President, place a heavy respondiscretion cast upon you under this sessional order, on
bility on you. In some other similar regimes, committees ofoccasion, will have reason to refuse these requests. | think all
the Parliament are established to adjudicate upon applicationsembers of Parliament will have experienced receiving
by members of the public for the publication of somecommunications from disaffected persons, and many of the
correction of the record or some statement putting anotheszommunications are transparently self-serving and would not,
point of view. on any view of the matter, warrant wider dissemination.

In the model which has been adopted and which | support, | commend this motion and, as with the Leader of the
you, Mr President, will be the recipient of applications andOpposition, | look forward to seeing, in the fullness of time,
the sole arbiter of whether or not an application (correctlyhow this experiment works. | think it is a sensible first step.
called in the proposed sessional order ‘a submission’) will bét is flexible. We will be able to adjust the procedure as
given the opportunity for publication and, if so, the extent tomatters develop over the course of time. | think the method
which that correcting statement is identified. | think it is adopted by the Attorney in relation to this proposed sessional
important to note that it is proposed that the response to barder is to be preferred to the statutory model which had been
incorporated irHansardis only in respect of statements that proposed originally by the Hon. Terry Cameron. Notwith-
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standing that, | think the spirit of the Hon. Terry Cameron’sAssembly. It caught everyone by surprise—and itis interest-
legislation is embodied in this motion, which | support. ing, looking at the debate, that there was no outright rejection
of the principle. There was concern about the way in which
The Hon. T.G. CAMERON: | have much pleasure in it had been sprung upon the House of Assembly without
supporting this sessional order which is before the Legislativeotice, and members who did speak indicated that they
Council. There is a little bit of history in relation to where we wished to have more time to consider the principle that was
are at the moment. My recollection of some of the events ideing proposed.
that the Liberal Party Caucus declined to support sessional ag the Hon. Mr Lawson says, this is not a right of reply
orders in the House of Assembly and the Legislative Councilys gych, although it has been given that description. It
I think that surprised and shocked everyone, except those whgides an opportunity for a response but, importantly, it
were part of the Liberal Party Caucus. As a result of that, ktj| remains very much under the control of the presiding
then moved a Private Member's Bill to provide for a right of officer and, ultimately, the Council. And that is as it should
reply or, as the Hon. Robert Lawson | suspect correctly pointge remembering that parliamentary privilege is special and

out, the opportunity to have a right of reply. _is not something which ought to be available to non-members

on becoming aware that the Attorney-General was moving

to have the Legislative Council adopt sessional orders. | thin%0
that the members of the Liberal Party who are Legislativ%f
Councillors ought to be congratulated for their progressivqh
attitude on this issue. Itis in sharp contrast to the reactiona%
attitude that is being displayed by their colleagues in anotheﬁ1
place.

In his contribution the Hon. Mr Elliott expressed some
ncern about the requirement that the President give notice
any request that a reply be incorporated iH@nsardto

e member who in the Council referred to the person who
akes the request—and | suppose one could call that person
e complainant. In all those Houses of Parliament throughout
L Australia which have a procedure for a citizen’s reply, the
The Hon. A.J. Redford interjecting: member who made the statement about which the citizen

h The Hon. T.G. C(’?}MERON: ' thinITItheri]nterj_ection frorP heComplains s given notice of the request either by the relevant
the Hon. Angus Redford is pretty well to the point. One of the., mjttee of Parliament or by the presiding officer. That is
pleasing things about the way in which this sessional ord

! . o el . -~ “egarded as a matter of common courtesy to the member.
is being dealt with is that it is in a spirit of cooperation

between the respective Parties and the Independents. | do notIf it is accepted that it is fair and reasonable to allow a

think that anyone opposes the sessional order, and | think that?rtson W{'o cgnsidgrs ttr?at het ort§he ifstrli)einé; dleftame.dllby a
we all ought to give ourselves a pat on the back. This is glatementmade undertne protection ot the absolute priviiege

progressive move forward. It is something that is overdueOf Parliament to have a reasonable response incorporated into

There have been movements in other State jurisdictions arléa”fatfd 'tf would beb cotmpletely agtamg th‘?d sp;rtlt of the
in the Federal Parliament. | think all Legislative Councillors resolution for a member to pressure he Fresident to SUppress

ought to be congratulated, particularly Liberal Legislative® '€PIy- Further, it is difficult to see why any fair-minded
Councillors who have struck out and decided that, if theirmember of this Council would want to pressure the President

colleagues in another place do not have the courage or tH f?fuse a complalnant’s request. As the response WQUId be
will to embrace this opportunity for a right of reply, then so subject to parlllamentary privilege, it could not be used in any
be it ' court proceedings against the member. The member would

I have no doubt that the House of Assembly, in the not totp"?‘l\l/e nothlngblto fefar on that score—aléhoutglh,_ obviously, Ilt
distant future, will come into line with the progressive movveI bpfesur.“a yr?aln some currfencyllan publicity a_ls aresult
that has been made by the Legislative Council, and I thin' 2¢'Nd gven the protection of parliamentary privilege.
this is a salutary lesson to some of those people in the other_The publication of areply would not represent in any way
place who call for the abolishment of this place. They alway$ judgment of the truth of any statement the member made in
talk about this place being reactionary and backward ante Council or of the members motives for making the
what have you, but | am pleased to be able to say on thigtatement. The President is expressly forbidden to judge the
occasion that the Legislative Council is leading the way.  truth of any statement made in the Council or in the response.

The procedure merely allows a person to have his or her

The Hon. K.T. GRIFFIN (Attorney-General): Ithank Version of the facts recorded iklansard Further, the
members for their indications of support for the motion. Aslimitations on what may be incorporated ktansard and
the Hon. Terry Cameron has said, we are fortunate to be ab¥hen, shall ensure that the member does not feel any need to
to deal with this on a bipartisan basis in this Chamber, and &ttempt to unfairly influence the President, if ever that was
appreciate that. | think, though, that there are many issuggossible.
upon which we do act in a bipartisan way. We certainly have The safeguards include the fact that the President is
our contentious issues which we fight fiercely, but there areequired to refuse a request if the President is of the opinion
many areas where we can agree, and that enables us to takat it is trivial, vexatious or offensive, or is not made in good
some very positive steps forward on a variety of issues. Anéhith, or if there is some other good reason not to grant the
this is one of them. request. The response may be published only if it meets

I do not think it is all that fair to be critical of the way in certain requirements as to the nature of the content. These
which the Liberal House of Assembly members dealt with theequirements include, amongst other things, that the response
Standing Order amendment proposed by, | think, Mmustnotunreasonably adversely affect or injure any person;
Atkinson. When the House of Assembly was reviewing andt must not unreasonably invade any person’s privacy; and it
passing its Standing Orders in November, a six line Standingust not unreasonably aggravate any adverse effect, injury,
Order was proposed to give aggrieved persons an opportunity invasion of privacy suffered by any person—including, of
to present a response to something which they regarded asurse, the member of the Council who made the original
prejudicial having been said about them in the House otatement in the Parliament.
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On the other hand, it may be quite appropriate for thés actually the House of Assembly that is losing. We were
member concerned to draw to the attention of the Presidenteferring to the House of Assembly in respect of what we
some facts or circumstances that may be relevant to theelieved was a money Bill. That the House of Assembly has
President’s decision in the same way as the complainant mayjhosen not to regard it as a money Bill means that, at least in
do. Itis really a matter of establishing a procedure that is faitheory, if not in practice, it extends the power of the Legisla-
to the complainant, the member and the Council, andive Council and, if a Bill such as this comes up again in the
ultimately recognising that the public interest is of paramountuture, we will introduce it in the Legislative Council, it will
importance. | believe that the procedure which is laid dowmot be a money Bill and we will be on our merry way. The
in the sessional order will achieve this. House of Assembly might have shot itself in the foot.

I think it is also fair to say that the President is in, The Hon. T.G. Roberts:Could we move amendments to
potentially, an invidious position. It is important for the reject it?

President to have all proper input to the issue before making The Hon. K.T. GRIFFIN: That is an interesting possi-
adecision as to whether or not a statement should be allowddlity. Whatever the position might be, | thought it was
to be included inHansard with the benefit of absolute important to explain to the Council how this came about. |
privilege that that brings and, if so, what the form of thatthink that the motion that | have moved will overcome it. It
statement should be. is a unique procedure, but | think that it will effectively

| again thank members for their indications of support. Iresolve the issue so far as the Council is concerned. We will
hope that there are not many occasions when the sessioneait to see what the future holds for us in relation to these
order has to be used, but when it is used it will give us anssues but it raises some important constitutional questions
opportunity to assess its efficacy and then review it at thevhich, on this occasion, notwithstanding the disagreement of
commencement of the next session with a view to determirthe House of Assembly with the way in which we have dealt
ing whether or not we will maintain that procedure, if only with it, is a decision that favours the Legislative Council.
as a sessional order for the ensuing session.

Motion carried. The Hon. CARMEL ZOLLO: | indicate that the
Opposition agrees with the Attorney-General’s motion.
SECOND-HAND VEHICLE DEALERS Motion carried.

(COMPENSATION FUND) AMENDMENT BILL
EVIDENCE (CONFIDENTIAL
Returned from the House of Assembly without amend- ~ COMMUNICATIONS) AMENDMENT BILL
ment.
The Hon. K.T. GRIFFIN (Attorney-General): | move: The House of Assembly agreed to the Bill without any

That, in view of the decision of the House of Assembly to treatamendmem'

the Council’'s suggested amendments in the Bill as substantive
amendments, the Council confirms its suggested amendments asEVIDENCE (MISCELLANEOUS) AMENDMENT
amendments. BILL
Itis fair to identify to members of the Council why I think the o
motion is necessary. This Bill started its life in the House of The House of Assembly agreed to the Bill with the
Assembly as a private member’s Bill. The advice given to thétmendments indicated by the following schedule, to which
Government was that it was a money Bill, that it should@mendments the House of Assembly desires the concurrence
therefore have been introduced only by a Minister and shoul@f the Legislative Council:
have been accompanied by a Governor's message. The HouseNo. 1 Clause 5, page 2, lines 17 to 26—Leave out subsections
of Assembly chose not to regard it as a money Bill, which(4) and (5) and insert: o _ o )
meant that in the view of the House of Assembly it was nOtury(4t)hg }Jur(‘jsé’:’;’_m evidence is given under this section in a trial by
necessary for the Bill to be |ntro_duced by a Minister and n_d (a) must explain to the jury the reason the evidence is unsworn;
Governor's message was required. Because of the advice ~ " and
which the Government received, a Government Bill was (b) may, and if a party so requests must, warn the jury of the
introduced in a form with which this Bill now conforms but, need for caution in determining whether to accept the
because of difficulties with numbers, that was unable to pass, evidence and the weight to be given to it.

, . . 0.2 Clause 9, page 3, lines 13 to 16—Leave out subsec-
but a Governor's message was provided to cover that Bilfon (1a) and insert:
which also covered the Bill that is now before us. (1a) A person may only act as an interpreter—

When this Bill came to the Council, it was the subject of () if the person takes an oath or makes an affirmation to
some substantial amendments. Because the Government(b) ii?]teaf pcrgtsgc\?vl;]fgrtghg arzﬁt 1o the proceeding disputes the
believed it was a money Bil, the _am_endments were proposed person’s ability or imppartiglity as anpinterprete%, if thpe judge
as suggested amendments, which is the normal course when  is satisfied as to the person’s ability and impartiality.
dealing with a money Bill. The House of Assembly has Consideration in Committee
chosen to disagree with the Legislative Council in respect of S
those amendments and has chosen to deal with them as The Hon. K.T. GRIFFIN: | move:
though they were amendments. The difficulty as | see itis Thatthe amendments be agreed to.
that the Council has dealt with those amendments only a@shese amendments were moved by the Minister representing
suggested amendments. The only way that we can effectivelyie in the House of Assembly. The first amendment relates
affirm our position to ensure that no-one challenges later th& the provisions of clause 5. As it presently stands, clause 5,
validity of the Bill, because of the amendments, is to pass thisubclauses (4) and (5), have the combined effect of prevent-
motion. ing conviction upon the basis of unsworn evidence alone in

That may be seen as a backdown by the Council. On théhe case where an accused gives evidence denying the
other hand, if one looks at it objectively, one can see that ibffence. That is, the Bill provides that by definition there
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must be a reasonable doubt about the reliability of suclthat the court must in every case examine the interpreter’s
evidence. skill and impartiality before permitting him or her to inter-
However, on reflection, the Government is persuaded thatret. It makes clear that an interpreter will be treated as
it should be a matter for the jury to determine in a particulacompetent to interpret unless a party raises this issue. If a
case whether a reasonable doubt exists. Rather than makipgrty does suspect that an interpreter lacks the necessary skill
itimpossible to convict in such circumstances, the Bill shouldand knowledge to interpret or is biased that party may raise
be amended to provide for a warning to the jury. The judgehe issue whereupon the court must satisfy itself on these
should explain to the jury why it is that the witness has giverpoints. The amendment is a clarification. | commend it to
evidence without the formality of an oath or affirmation. This members.
may involve reference to the witness limitations of under- The Hon. CAROLYN PICKLES: The Opposition
standing. Further, it is appropriate to provide that the judgsupports the motion.
may and if requested to do so by either party must warn the The Hon. IAN GILFILLAN: | support the motion.
jury of the need for caution in determining whether to acceptaving had a moment or two to think about the explanation
the evidence and the weight to be attached to it. that the Attorney has given it appears to me that it may be
In many cases if there is no evidence, apart from théetter that the judge has an obligation to explain or to give a
evidence of a witness who labours under a defect of undewarning under all circumstances. It seems to me to be a very
standing, the jury may not be persuaded beyond reasonalflee line to draw that the judge is obliged if either the defence
doubt of the defendant’s guilt. However, in some cases it i®r prosecution request it or on their own volition they decide
possible that, despite the witness defect of understanding, his inform the jury. | will not seek to further amend the Bill at
or her evidence may suffice to convince the jury to thethis stage but | fail to see why the extra dimension was not
necessary standard, and in those cases a conviction shoulddieen to it because it seems to me to be a reasonable thing to
possible. This provision is not intended to codify the law inimpart to the jury.
relation to the warning to be given or to prescribe its form.  As | understand it, where a person gives unsworn evidence
The scope and content of the warning will be in all cases ainder clause 9 the judge must explain the reason for this to
matter for the trial judge. the jury: that is an obligation. | do not understand why there
The common law clearly shows that the nature andhould not be a similar obligation to give the warning and
strength of the warning required will depend on the circum-<caution in the terms that the judge sees fit as a matter of due
stances of the case. In some matters, no more will be requirgfocess where unsworn evidence is received by the court.
than an appropriate comment from the judge to remind the The Hon. K.T. GRIFFIN: There are two aspects to the
jury of considerations which are relevant to the evaluation ofnotion. One is that if unsworn evidence is given then the
the evidence. In others, a more detailed warning will b§udge must explain to the jury the reason why the evidence
needed. The important thing is that matters requiring cautiofs unsworn. The warning is discretionary unless a party
such as a limitation on the witness understanding be adequests it, and then the judge may still warn the jury of the
equately brought to the attention of the jury in order that theneed for caution. | do not have all the answers on this right
risk of any miscarriage of justice is avoided. Of course, thenow. | am happy to pursue it further in correspondence, if
common law dictates that a warning must always be balnecessary.
anced. This will remain the case regardless of which party |t was a late amendment only because it was raised by;, |
requests the warning or whether the judge gives the warningink, the DPP. However, there was consultation at least with
without being requested to do so. If no party requests suchtae DPP and the judges and the form of words which is now
warning and the judge does not consider a warning necessagythe amendment was acceptable to both. That s as far as |
then no warning need be given. can really take it. | am happy to identify that for my officers
One can anticipate that, in practice where crucial evidencgnd | will pursue it with a letter to the honourable member.
has been led from a witness who lacked the capacity to givé he wants to take it further we can do it even though the
formal evidence and so gave evidence unsworn, a party maggislation will be in force.
well request a warning. In that case it must be given. If N0 The Hon. IAN GILFILLAN: | thank the Attorney for
party requests it but the trial judge nevertheless considerstBat undertaking. | re-emphasise that | believe that this
warning appropriate, the judge is of course still at liberty toamendment will expose the alleged offender to conviction on
warn the jury as he or she sees fit. unsworn evidence alone which is, in my view, quite a
The purpose of the warning is to make sure that the jurgubstantial expansion of the importance and significance of
is aware of the limited understanding of the particular witnessinsworn evidence. The Attorney’s offer to share with me and
and takes proper account of this in assessing the evidence. i@ doubt others who may be interested the background to the
this way any possible miscarriage of justice which mightwording of this amendment is satisfactory and in particular
result from the jury not properly considering the witnessthe undertaking of the Attorney that, if need be, it can be
defect of understanding will be avoided. proceeded with further down the track. Under those circum-
The second amendment concerns clause 9 which deadsances | indicate our support for the motion.
with interpreters. The amendment does not alter the basic Motion carried.
effect of this clause which is to make clear that in the case of
an interpreter the important thing is the person’s ability to CONSTITUTION (CITIZENSHIP) AMENDMENT
interpret accurately between the witness and the court in BILL
absence of any partiality which might affect the interpreta-
tion. It is to this that the court’s attention is directed when Second reading.
swearing the interpreter rather than to his or her cultural and The Hon. A.J. REDFORD: | move:
religious beliefs, as in the present Act. That this Bill be now read a second time.
The amendment however removes any suggestion which The Hon. CAROLYN PICKLES: | rise on a point of
might have arisen from the Bill's present form of wording order, Mr President. | understand that this Bill is such that it
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comes within section 8 of the Constitution Act, which  The second and third readings of this Bill did have the
provides the following: required absolute majorities of the members of the respective
(a) it shall not be lawful to present to the Governor, for His Houses of Parliament. However, it was submitted that the Bill
Majesty’s assent, any Bill by which an alteration in the constitutionlost its identity because of amendments in the Legislative
of the Legislative Council or the House of Assembly is made, unles€ouncil, and it therefore needed a new introduction into the

the second and third readings of that Bill have been passed with th@ssembly and another passage at its second and third
concurrence of an absolute majority of the whole number of th

members of the Legislative Council and of the House of Assembl?yeadings by an absolute majority.
respectively. The High Court held that the requirements of section 73
Secondly, Standing Order 279 of the Council provides: ~ ©f the Constitution Act were complied with and the legisla-
if any Bill received from the House of Assembly be a Bill by tion did not effect a change in the constitution of the Legisla-
which an alteration in the constitution of the Council or House of V€ .C0un'CII. In WA v. Wilsmore1982, a person being
Assembly is made, the Council will not proceed with such Bill unlessdetained in custody after a charge of murder alleged that
the Clerk of the House of Assembly shall have certified upon the Billsection 7 of the new Electoral Act Amendment Act disquali-
that its second and third readings have been passed with thad him from being enrolled as an elector or, if enrolled,

concurrence of an absolute majority of the whole number of th : : ; ; :
members of the House of Assembly, %rom having a vote at any election whilst detained in custody.

Will you, Sir, please advise whether the Council can proceegr Wilsmore alleged that section 7 of the amending Actis a

. g . L ovision that purports to effect a change in the constitution
with this Bill in view of section 8 of the Constitution Act and b . L
Standing Order 279 of this Council? of the Legislative Council and of the Legislative Assembly

within the meaning of section 73 of the Western Australian
The PRESIDENT: On the point of order raised by the g

y ) e Constitution Act and that, since the third reading of the Bill
Leader of the Opposition, | make these points. This Bill doeg 55 nassed in the Legislative Assembly without the concur-

not bear the Clerk of the House of Assembly’s certificate ence of an absolute majority of the whole members for the
The question is: does this Bill make an alteration in thjme peing of the Legislative Assembly, it was not lawful for

constitution of the Legislative Council or House of e Bijl to be presented to the Governor for Her Majesty’s
Assembly? This Bill seeks to render a person incapable algcant. Wilson J said:

being chosen or of sitting as a member of the Legislative _ _

Council or the House of Assembly if the person is a subject _- - It ther_ef%e unnecessary f‘t’; me to deal \?VIttr? thﬁ Secc{?ﬁ
ixi H H principal Issue In the case, namely, the meaning O e phrase e

or citizen of qforelgn State Orpoweroris under aCknOWIG.dgconstitution of the Legislative Council and the Legislative

ment of allegiance to a foreign State or power. The followingassembly’. Nevertheless, | would say this. In my opinion, the

precedents have been established in this Council: judgment of this court irClydesdale v. Hughes clear authority,

(@) The Affirmations Bill in 1896 was ruled as one unless and until it is reversed or departed from by this court, for the

. L ] ] proposition that a law which merely changes the qualifications of
altering the constitution of Parliament in that the . ebers of the Legislative Council does not effect a change in the

two Houses were in future to be constituted of constitution of that body within the meaning of section 73 of the
members who have not sworn the Oath of Alle-1889 Act. When such an authority has guided the law-making

giance or who were not in 1856 permitted by law Procedures of the Parliament for almost 50 years then any departure
to affirm or have affirmed from it would require very serious consideration.

(b) The Constitutional Amendment Bill in 1894, which The Bill before us, in my opinion, if based on earlier rulings
gave women the right to vote, was required to beof the Legislative Council, would be considered to be a Bill
passed by an absolute majority of the whole numbewhich alters the constitution of the Houses of Parliament.
of members of the Legislative Council and the However, because of the recent decision of the High Court
House of Assembly respectively. (This Bill con- in relation to these two cases, | would have to rule that this
tained a clause which stated ‘Women not to belegislation involving disqualification of persons from being
entitled to sit in Parliament’ which was defeated.) considered as members of Parliament is now no longer

(c) In 1959 an amendment was made to the Constituconsidered to be that which falls within the purview of
tion Act requiring an absolute majority as it made section 8 of the Constitution Act. | therefore rule that this Bill
express provisions that women were not disquandoes_ not require an absolute majority on the second or third
fied by reason of sex or marriage from beingreading.

elected to or sitting or voting as members of either  The Hon. CAROLYN PICKLES: | thank you, Sir, for
House of the State Parliament. your ruling. | can only say that sometimes the High Court
The High Court of Australia had construed the expressiomloes not always rule correctly. If we had gone by all the
‘constitution of a Legislature’ as it appeared in the Colonialprevious four precedents, we would have been ruling this out
Laws Validity Act of 1865 as being synonymous with its of order.
‘composition, form or nature’.

In Clydesdale v. Hughekd34, the validity of the Western The Hon. A.J. REDFORD: This is not a Bill which
Australian Constitution Acts Amendment Act 1933 wasconcerns the general public: it is a Bill which concerns only
questioned. This legislation was enacted to resolve ththe 47 members of the House of Assembly and the 22
situation where a member of the Western Australian Uppemembers of the Legislative Council of the State Parliament
House had taken his seat in the House whilst a member of thef South Australia. This Bill, if passed, will require members
Lotteries Commission. In the meantime, the Constitution Acbf the South Australian Parliament to have the same citizen-
Amendment Act 1933 was passed, enacting that no disabilitghip status as members of the Commonwealth Parliament. In
disqualification or penalty should be incurred by a persorsimple terms, it requires South Australian members of
then both a member of Parliament and a member of thParliament to take reasonable steps to renounce any citizen-
Lotteries Commission by reason of having accepted oship or allegiance to a foreign power if they wish to have the
continuing to hold the office of a member of the commission privilege of serving in this Parliament. It will apply if it is
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enacted only to the 69 members of the State Parliament. Rustralian citizenship. We cannot have two laws—one in
will not apply to the general public. Canberra and one in South Australia—for members of

This Bill is not an attack on multiculturalism, as some Parliament. It is inconsistent and incongruent and must be
critics have said: it is a measure to promote multiculturalismdealt with, and this Bill does that.
There is a difference between multiculturalism, which all  There are members in both the House of Assembly and the
members support regardless of which Party they belong td,egislative Council who have dual citizenship, as | said
and the notion of multicitizenship. The aim of multicultural- earlier. Members on both sides of the House have held dual
ism is to accept people, regardless of background, to shacdtizenship. For example, the former member for MacKillop
with each other different cultures in the context of and to(Hon. Dale Baker), who was also Leader of the Opposition
promote one Australian community. at one stage, had dual citizenship. We are also aware that the

I have no problems with the average citizen who does ngpresent Leader of the Opposition, on 5 May 1994, interjected
hold public office holding more than one citizenship. during the member for Spence’s speech and said that he held
However, | believe that people who represent the publi¢hree citizenships. Indeed, he said on 10 December 1998:
interest in Parliament should not have dual citizenship. I am not a dual citizen: | am a triple citizen.

The Bill obviously will also apply to any candidate As | said, | do not wish to judge any present member, but it

seeking to be a member of Parliament. The Bill does no|ts a problem when our law is inconsistent with Federal law

prevent anyone from being a member of Parliament: it simpl)énd when we have a Leader of the Opposition who has more

requires them to make a commitment to Australian C't'zenihan one citizenship.

ship first and foremost. It does not require them to renounce In the United States. vou cannot have dual citizenshio. let
their nationality, their ethnicity or their beliefs or customs— Y . P,
lone stand for Congress. If you were not born in the United

not their allegiance to a foreign power. Indeed, a simpl tates you cannot become President. That country is a great
paragraph in the nomination form for Parliament can be y ) ry 9

inserted by the Electoral Commissioner which simply Stategemocracy, asis Australia. However, A“St.“?‘“a does not put
that an individual seeking office renounces any othe 1Y obstacle in the way of any member or citizen. Regardless

citizenship and that, further, will remind candidates of theirOf where they were bom, they can stand for the highest office.

obligations. The aim is to promote Australian citizenship. We should value our demacracy and our cmzer_]_shlp. .y
| considered during the course of the Committee stage that . | often hear thelpresent Leader of the Qpposm_on criticise
I might introduce an amendment to the Bill as received fro is Government in respect of dealing with foreigners. An

. : . ample is when he talked about United Water, which
the House of Assembly so that it becomes consistent with th%)ilolved British and French interests. The Leader of the

Bill as originally introduced by the member for Hartley, Joe - . . !

Scalzi. Dgring t>;1e course of ti)1/e debate in the other plgce, ghgPposition should not have a conflict of interest but, if he has

Bill was amended so that existing members of Parliament al ual citizenship, he gives the appearance of representing
tother places as well. Indeed, there is an appearance—

to be exempt from this proposal. | must say it is my view tha . ) - o
if the principle behind the Bill is important enough for future € Hon. Carolyn Pickles: That s the most pathetic line
4 have ever heard.

members of Parliament, we should not apply a doubl .
standard and exempt ourselves. The Hon. A.J. REDFORD: The honourable member

However, as a result of events which occurred thibviously has a problem with this Bill, given her interjection.
morning in the other place, I should consider the position and  The Hon. Carolyn Pickles: It's racist. .
discuss the effect of any such amendment with the mover of The Hon. Carmel Zollo: We live in a multicultural
the Bill before | commit myself to attempting to revert the SOCiety, in case you had not noticed.
Bill to the same form in which it was originally introduced, ~ The ACTING PRESIDENT (Hon. T. Crothers): Order!
that is, to include the requirement that existing members of ask the speaker to ignore the interjections and to address
Parliament be obliged to comply with this proposal. himself to the debate.

There are in Australia 750 000 permanent residents who Members interjecting:
are not Australian citizens. That is three-quarters of a million The ACTING PRESIDENT: Order! | ask the interjectors
people out of a population of 18 million. Indeed, the slowesfo cease.
take-up of citizenship are New Zealanders, followed by The Hon. A.J. REDFORD: I would ask that the Leader
British subjects. | believe that is a problem which need®f the Opposition withdraw that comment because, in
addressing, and a good place to start is by all of us in thigeferring to this Bill as being racist, she is claiming that the
Parliament collectively setting an example. Federal Parliament and the Federal Constitution are racist.

We are all aware that if we were members of Parliament The ACTING PRESIDENT: Who is being racist?
in Canberra many of us would have some difficulties. The The Hon. A.J. REDFORD: The honourable member
Commonwealth Constitution does not allow Federal memberdescribed this Bill as being racist, and | would suggest that
to hold dual citizenship. Some members in this Parliamenthat is a reflection upon our Federal Parliament.
would be disqualified from holding Federal office. Members The ACTING PRESIDENT: No, | do not uphold the
would all be aware of the Cleary case and the case of Heathpoint of order. The honourable member has not vilified any
Hill, who is now known as the Senator from Queensland whondividual or indeed any collective group of individuals.
represents two nations. The Hon. A.J. REDFORD: As | said earlier, at present

It is quite clear from an article in thédvertiserof  in Australia 750 000 permanent residents are not Australian
21 November 1998 that One Nation admitted that Senataritizens. In some cases it is not all their doing because prior
elect Heather Hill did not renounce her British citizenship,to 1984 a British subject could get on the electoral roll after
which made her ineligible to take a seat. We should not havehree months. They could vote at State and Federal elections.
those inconsistencies between Federal legislation and th&rior to 1984 a lot of people were able to do that, but since
State legislation. This Bill aims to clear that up and makethen they have not been able to. We should make an effort to
clear the commitment of members of this State Parliament tencourage people to become Australian citizens by setting an
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example. At present we also have the farce that a person whdnis Bill is not a Party issue; it is about showing commitment
is not an Australian citizen can vote in an election, be electetb Australian citizenship. It is not a Party political matter—
to council, or be elected as a mayor and officiate at an The Hon. Carmel Zollo interjecting:

Australian citizenship ceremony. The ACTING PRESIDENT: | ask the Hon. Ms Zollo to

As we move towards the year 2000 and the Centenary ¢ome to order. If the honourable member has objections to
Federation, we should make an effort—and this applies to ahe comments being made—

members on both sides of the Chamber—to promote Aus-
tralian citizenship. | was pleased when the member for Lee

Y . : . The ACTING PRESIDENT: Listen to me, please, when
supported Mr SC?IZI S motion ea_rher this year, and I trust tha} am talking. If the honourable member has%bjections that
members opposite will do likewise and support this B|II.As(ghe Wishes.to raise with respect to the comments of the

members of Parliament we can show leadership in valuin " K h the Standing Ord dit
Australian citizenship. We cannot celebrate the Centenary resent speaxer, she may use the standing Lrders and its
grovisions at the Committee stage of this Bill to make her

Federation without encouraging those people to becom
Australian citizens. As | said earlier, this Bill does not angPont | ask the honourable member to cease.

will not disadvantage the general public. This Bill concerns_ 1he Hon. A.J. REDFORD: Thank you for your protec-
only those members of Parliament who have a public duty t§0N. Mr Acting President. | would be very disappointed if

represent the people of South Australia. It does not affect th@€mbers opposite are not able to exercise their conscience
general public— on this issue. Without commitment, especially by the nation’s

The Hon. Carolyn Pickles interjecting: leaders and members of Parliament, we have no foundation

The Hon. A.J. REDFORD: Well, the honourable for the future of Australia because we need a vision that
member is not doing a bad job in undermining her, is she? ABromotes diversity, regardless of from where we come, and
Australians and as members of Parliament, our commitmedYe Must put it together in one community. | commend the

The Hon. Carmel Zollo interjecting:

to an Australian— Bill to the Council. | seek leave to have the explanation of the
The Hon. Carolyn Pickles: | would much rather swear clauses inserted iHansardwithout my reading it.
allegiance to a president. Leave granted.

The Hon. A.J. REDFORD: That is the honourable Clause 1: Short title
member’s choice, and as part of that she might also be willing Clause 2: Commencement
unilaterally to hand in her British passport. | am sure that—The measure will come into operation 14 days after the day on which
The Hon. Carolyn Pickles: | have never had a British the House of Assembly is next dissolved, or next expires, after
passport in my life. assent. _ _ I .
The ACTING PRESIDENT: Order! This is not in Clause 3: Vacation of seat in the Legislative Council. The clause

. . mendments the principal Act so that a member of Parliament who
accordance with the substance of the Bill. | ask the Leader Q%, a subject or citizen of a foreign state or power, or has an allegiance

the Opposition to cease. to a foreign state or power is incapable of being chosen or of sitting
The Hon. A.J. REDFORD: Thank you for your protec- as a member of the Legislative Council. This provision can be
tion, Mr Acting President— compared with section 44(1) of the Commonwealth Constitution Act.
‘ . ; ; Section 3 states that it does not apply to a person who has taken
The ACTING PRESIDENT. For the interjectors as well, reasonable steps to renounce foreign citizenship or any allegiance
thank you, Mr Redford. to a foreign state or power.

The Hon. A.J. REDFORD: One has to consider the  section 4 (2) does not apply to a person who has been a member
conflicts which arise out of dual citizenship. More than everpf the Parliament of South Australia at any time before the com-

we as members of Parliament are asked to deal with situatiofigencement of the Constitution (Citizenship) Amendment Act 1998.

arising from international forums affecting our State. | ask:  Section 5 The seat of a member of the Legislative Council who

P : ; has been a member of the Parliament of South Australia at any time
how can we morally do this job properly if we hold a”eglancebefore the commencement of the Constitution (Citizenship)

to another country? The commitment should be to Australiaidmendment Act 1998 is not vacated because the member acquires
citizenship, and that should be foremost. Often we talk abousr uses a foreign passport or travel document.

conflict of interest in respect of people holding shares, Clause 4: Vacation of a seat in the House of Assembly.
chairmanships and so on, but we as members of Parliament Sections 2, 3, 4 and 5 deal with the same in the House of
do not mention our allegiance to other countries. We have t6Ssembly.

put in a pecuniary interest return stating what we owe, what .

we own and to whom we belong. The Hon. CARMEL ZOLLO secured the adjournment

As members of Parliament our commitment to AustraliarPf the debate.
citizenship should be beyond question. Other countries do not
allow dual citizenship and, as | said earlier, | have no problem MEMBER'S REMARKS
with that. This is only for members of Parliament. This Bill
is not a Party issue: it is about showing commitment to_ 1he Hon. CAROLYN PICKLES (Leader of the
Australian citizenship. It is not a Party political matter—  OPPOsition): | seek leave to make a personal explanation.

The Hon. Carmel Zollo: We are Australian citizens. Leave granted.

The Hon. A.J. REDFORD: | would have to say to the The Hon. CAROLYN PICKLES: The Hon. Mr Redford,
Hon. Carmel Zollo that, if the Right in some fluke decidedduring his contribution, said that maybe | would want to give
to get an extra position in Federal Parliament and preselectegh my British passport. | want to make it perfectly clear that
the honourable member, she quickly would be writing to thd have only ever held an Australian passport.

Italian consulate and renouncing any allegiance to her Italian

birthright. | have no doubt that she would do so. | note that WINGFIELD WASTE DEPOT CLOSURE BILL

some of her colleagues are nodding vigorously. The honour-

able member ought to look around and see what some of her Returned from the House of Assembly without amend-
colleagues are doing in response to some of her interjectionsient.
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LISTENING DEVICES (MISCELLANEOUS) security that the public should deservedly ask for when
AMENDMENT BILL donating their money. | support this legislation.

Bill read a second time and taken through its remaining
Returned from the House of Assembly with amendmentsstages.

COLLECTIONS FOR CHARITABLE PURPOSES NURSES BILL
(DEFINITION OF CHARITABLE PURPOSE)
AMENDMENT BILL The House of Assembly agreed to amendments Nos 1 to
8 and 10 to 36 made by the Council without any amendment
Adjourned debate on second reading. and disagreed to amendment No.9 as indicated in the
(Continued from 10 March. Page 898.) following schedule:

No. 9 Page 4, line 24 (clause 5)—Leave out subclauses (2) and

The Hon. R.l. LUCAS (Treasurer): On behalf of the '”Seg v S“f’c.'ause as fo”(’f")[ﬁ: board mustb datleast
Govemment, | indicate our support for the proposition. Basegne( n)]emggrs O?I;(hrg?)?al’edr?“noust te)e c;a;]arr?.us € womenandatieas
on advice from my department, | was in the process of having . L .
a Government Bill drafted to achieve broadly similar ~Considerationin Committee.
purposes when the member for Torrens introduced this Bill "€ Hon. DIANA LAIDLAW: | move:
in another place. Being the ever generous Treasurer that | am, That the Legislative Council do not insist on its amendment.
and certainly not wishing to have my place in the sun inwhen accepting this amendment earlier, | indicated that | had
relation to this issue, | am happy to see the matter achievesbme misgivings because | was concerned that, in traditional
through a private member’s Bill, and | indicate the Govern-greas of employment where there is a majority of men, | was
ment's broad support for the proposition. loath to see this Parliament forced into a position where it

| believe that the Government's proposal was to bewvould have to say that the majority of members of that
slightly broader, from my recollection. However, at this stagecommittee or board had to be men because of tradition,
of the parliamentary session | will not delay the proceedingprecedent or practice. | have moved this motion on the
of the Chamber by seeking to move amendments and havingqiderstanding that the Minister will be exemplary at Cabinet
the Bill shuffled backwards and forwards between theand all other levels in promoting women to boards and
Houses. If at some later stage the Bill is further amended, theommittees.

Government will look to incorporate the slightly broader  The Hon. P. HOLLOWAY: | believe that the House of
amendment that it had contemplated. Assembly has acted with great wisdom in rejecting this

The Hon. T.G. Roberts interjecting: provision. The Minister said that she had misgivings about

The Hon. R.I. LUCAS: No, that is a separate issue. In it. yet she voted for it. | think that needs to go on the record.
relation to this specific amendment there was to be a slightlj n€ less said about the history of this amendment, the better.
broader definition of ‘charitable purpose’. We support the-€t us just be thankful that the House of Assembly has acted

second reading. with wisdom— _ _
The Hon. R.R. Roberts:On this rare occasion.
The Hon. CARMEL ZOLLO: | support this Bill, which The Hon. P. HOLLOWAY: Yes, on this rare occasion.
originated as a private member’s Bill from the member forThe Opposition supports the motion.
Torrens in the other place. Like all members on this side, | Motion carried.
know of her strong interest in relation to the exploitation of
young people that has occurred with collections for charities ADJOURNMENT
and the sale of goods and services door to door. The member
for Torrens has spoken of her concern for many years and, | 1he Hon. R.l. LUCAS (Treasurer): | move:
understand, at one stage had her own Bill prepared. That the Council at its rising adjourn until Tuesday 25 May 1999.
As a parent | have often been dismayed to find youn@Vhilst we await the speedy passage of the message from the
children at my door (and previously in the workplace) with Legislative Council to the House of Assembly on the Nurses
baskets of sweets, looking very anxious as they do their spieBill | will speak briefly to the adjournment motion. Mr
as it were. | have always been of the opinion that any adulPresident, thank you for your patience with all members in
who needs to earn their living in such a manner does nate Chamber. | also thank Jan, Trevor and the table staff,
share my values. | understand that this amendment attemptiansardand other parliamentary staff, the attendants and the
to regulate those people who, on behalf of certain organisaest of those who help to make our task so much easier in the
tions, collect for animal welfare programs. | certainly see theParliament during what can be busy periods.
need to ensure that, in all circumstances, collection agencies | invested a little bit of my hard-earned money with my
are responsible to the organisation that is sponsoring thegvlleague, the Government Whip, on the chance that we
and for donors to be reassured that the money they donaiould have a relatively early evening. Sadly, | missed out by
will go to the organisation that has been registered and i87 or 38 minutes and will have to pay up over the break.
shown on the licence number, or the name of the individual Members interjecting:
who is collecting. The Hon. R.I. LUCAS: The back bench prevails. |
Since being in this place, several constituents have raisesispect that there might have been some skulduggery and that
with me the problem of young children supposedly collectingsome people might have been on commission on the Nurses
both door to door and in shopping centres for a particulaBill, which did seem to go around 40 minutes longer than it
animal welfare program, and then the donors find that thisnight otherwise have gone. It will cost me a little bit of
was not the case. | am pleased that this amendment Bilinoney but nevertheless it is not a bad hour to be finishing
which now includes animal welfare, will provide for the this parliamentary session.
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As well as the staff | thank all members and the three The Hon. M.J. ELLIOTT: On behalf of the Democrats
Wh_ips, in particular Geor_ge and CarolineZ who carry the gre_at want to thank you, Sir, for the role that you play in this
weight of trying to organise the proceedings of the Councilplace. | thankansard the table staff and the messengers and

It has become more complicated with not now three Partiegish them well over the next two months when we are away
but five individual groups in the Chamber, and it was morerom this Chamber.

difficult to organise the whipping and the order of business
in the Legislative Council, but generally it worked very well. )
I thank the Whips for their contribution. | thank the LeaderHo;Il-QxaPF;E?ng;r: tm&‘g tEr:I(iaoItr(facc;irstl:lﬁ:’ Izliqn?jm%r;.dz?gl
of the Opposition, Mike Elliott and the two Independents— y .
the Hon. Nick Xenophon and the Hon. Terry Cameron—for"€ and Jan, Treyor, Chris, Noelene, Margaret, Gra}ham, Todd
their willingness to cooperate and work together in managinggd Ron. On their behalf | also thank you for your kind words
both Government and private business as expeditiously &Pout the table staff and what they do for us.
possible. | also thank the Whips, Caroline Schaefer and George
During the coming break | understand that the Standin@veatherill, and my informal deputies, John Dawkins and
Orders Committee will have an opportunity to put its stamprrevor Crothers, for filling in at very vital times and doing
onthe reV|§ed Standing Orders. A !ot of work has been dongch a good job. I apologise for my being cross last Thursday.
by the parliamentary staff on this issue and we hope to b@yhen | entered the Chamber, I did not acknowledge the

able to resolve it during the coming parliamentary break. bnemhers and rushed into prayers. However, it raised a good

also indicate that it might be useful before we head into th%;)int that procedural matters which need the attention of our

erk, Jan, perhaps ought to be dealt with prior to the last
inute when we are trying to gather in the Chamber when the
bells are ringing.

next session to discuss how members in the Chamber mig
suggest improvements to the handling of Government an
private members’ business now that we are—

The Hon. T. Crothers interjecting:

The Hon. R.I. LUCAS: The Hon. Mr Crothers has a  Quite often the bells ring for a lot longer than five
novel suggestion: | am not sure whether | should agree witminutes, and perhaps sometimes those in the other House
it. It depends on who the remaining one happens to bemight listen, time it and think, ‘They get a long time with
Mr Crothers. Now that there are five groups it makes theheir bells.’ | had a bright thought a minute ago that, emanat-
handling of the proceedings more difficult. If there areing from some of today’s activities and what normally
suggestions as to how we can improve cooperation to mana@@ppens in the last week of a session, perhaps following
the program of the Council the Government will be happy toprayers we ought to take five minutes of networking so that
enter into those discussions. | wish members well in the workveryone can talk to each other and work out what will
that they will Undertake_ of a different nature between nOV\happen for at least some of the day on that last Thursday
and when we meet again at the end of May. when we do not have any Party meetings or gatherings

The Hon. P. HOLLOWAY: On behalf of the Opposition together.
I concur with the remarks of the Treasurer. | would like to  The great public out there think that we are now on
thank you, Mr President, and all the members of the Counciholidays until the end of May. However, we know that that
for their cooperation over the past few weeks. | particularlyis not the case, but | do hope that wherever the next couple
thank the Whips for organising the business of the Councibf months might take members it is productive and that you
and the table staff, attendantslansard catering staff, all charge the batteries ready to come back and do battle
building attendants and everyone in the building who assistagain.
us and makes this place operate so successfully. It has been
a fairly short few weeks but it has been particularly busy. |
hope that all members will have an enjoyable and perhaps a
little less hectic period before we resume for the budget in At 12.45 a.m. the Council adjourned until Tuesday
May. 25 May at 2.15 p.m.

Motion carried.



