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| shall highlight a couple of matters. The Government
LEGISLATIVE COUNCIL believes that there have been useful discussions with the

unions this morning. As | indicated last night, | am very
happy for those negotiations or discussions to continue. The
Government’s position obviously remains that we want to see
this provision in the Bill and that we will continue to vote on
it. We understand the position of the Hon. Mr Roberts and the
LISTENING DEVICES (MISCELLANEOUS) Labor Party. _ . . .
AMENDMENT BILL | flag one issue which was raised privately with me
yesterday by the Hon. Terry Cameron; he may well have also
The Hon. K.T. GRIFFIN (Attorney-General): | move: raised it publicly. | think the Hon. Mr Roberts may have
That the sitting of the Council be not suspended during th(.fa_'seId the issue as well. | refer to t.he 'Ssue.Of relocation. |
continuation of the conference on the Bill. think that the Hon. Mr Cameron raised the issue of Anda-
mooka and the Hon. Mr Roberts may have talked about a
similar town somewhere in the far north as well. It is the

Thursday 10 June 1999

The PRESIDENT (Hon. J.C. Irwin) took the Chair at
11 a.m. and read prayers.

Motion carried.

SITTINGS AND BUSINESS Government’s intention to have this clause passed now and
within the next couple of hours, if we get through the Bill
The Hon. R.l. LUCAS (Treasurer): | move: completely, to submit a further amendment to the provision

That Standing Orders be so far suspended as to enable petitiot¥Nich talks about relocation and which has been discussed

the tabling of papers, Question Time and statements on Matters &fith the unions this morning. In effect, the amendment will
Interest to be postponed and taken into consideration after Order ofy to place in the legislation what we are advised by ETSA

the Day: Government Business No. 3 has been dealt with. utilities is its practice at the moment—it is not in legislation.
Motion carried. Thatis, that relocation will be broadly within a 45 kilometre
radius or distance—I have not seen the exact wording of the
ELECTRICITY CORPORATIONS amendment yet. We will have an opportunity to debate that
(RESTRUCTURING AND DISPOSAL) BILL when we recommit this clause to insert that particular
) amendment.

In Committee. | do not pretend to speak on behalf of the unions, but |
(Continued from 9 June. Page 1450.) understand, whilst they have overall concerns, that they

would see that as being something which was at least more
favourable to the position they have adopted in relation to this
issue than the words that exist. Again, | have not spoken

New Clause 15A.
The Hon. SANDRA KANCK: | move:

?‘193")" X'rf‘gsmepﬁg;@;tﬁgfse‘#%‘?Lagrsga(nlnzgti?;gtéﬁect il directly to the unions. | do not seek to put words into their

(3) a copy of the order has been laid before each House df?outh; | am sure they can relay their views to the Hon.
Parliament; and Mr Roberts. We think that the issues raised by the Hon.

(b) the order has been approved by resolution of each House &flr Cameron with me privately—and | think the Hon.
Parliament. Mr Roberts might have raised them publicly—are reasonable

This amendment is the fourth of a raft of amendments of thimnes. We are not trying to be unreasonable in relation to all
nature. In this case, it deals with an employee transfer ordethis.
| propose that, if there is one, it cannot take effect until a copy Itis the Government’s intention to vote on this issue now.
of that order has been laid before both Houses of Parliameit/e would hope, therefore, to see it remain within the Bill. At
and that both Houses of Parliament have agreed to it. Frotne end of the Committee stage, we will recommit this clause
discussions last night it is fairly clear that there is a lot ofto debate the amendment, which, again on our understanding,
emotion about this whole issue. No doubt, the Treasurer wilvill be acceptable to the unions and the employees. Even
again use the standard argument that this is designed to thwénbugh, obviously, the unions do not like the whole clause
the lease or to put delays in place, but | believe, as | havbkeing in the Bill, this particular amendment, as we understand
with the other three amendments, that it is about accountabilit, is likely to be potentially acceptable to them.
ty, transparency and openness. It seems to me that, wheneverA number of other issues have been raised in terms of
we have an accountability, transparency and opennegésrther clarification of issues, and | am taking further advice
provision, this Government runs with its tail between its legson that. We think that in a number of areas we may well be
as fast as it can to the nearest corner. But in this instancedtble to accommodate the various concerns of the union
involves not just those issues but also the issue of justice faepresentatives and, where we can, we genuinely will seek to
the employees. This amendment is very important. do so. But, nevertheless, the fundamental position which we
The Hon. R.I. LUCAS: In the interests of not prolonging debated for three hours last night remains: the Government
the debate any longer today than we must, | will not bore thevants to see the particular provision remain in the Bill. As we
honourable member with the Government’s reasons fonow move to that vote, | understand that the Hon. Mr Roberts
opposing this amendment. The reasons for opposition to thmay well want to make a concluding statement as well. The
series of amendments that the honourable member has mov@dvernment’s position remains to leave the provision in the
in the debate over the last two or three days on these issugdl.
remain the same. The Government remains firmly opposed. The Hon. R.R. ROBERTS: Since we last met | am
The Hon. P. HOLLOWAY: We will support the thankful thatthe Government accepted the suggestion | made
amendment. on behalf of the unions last night. Given the clear indications
Amendment negatived. that we were going to abandon the normal negotiating
The Hon. R.I. LUCAS: Again, in the interests of not procedures in respect of these matters, when | began my
prolonging and repeating the debate that we had last eveningpntribution my suggestion was that we put aside new clauses
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15A and 15B. That was not because | am against the intetthe very thing the Treasurer last night said was an impossi-
of the clause—in fact, | am very much in favour of the clausebility and would hold up the whole process.

and played some small part in ensuring that, through the Hon. Having pointed out that hypocrisy, it is not my intention
Mr Crothers, it would eventually finish up in the Bill. | noted to make any further contributions on new clauses 15A and
the time frames involved. | noted the constraints that that put5B. | urge members of the Committee to abandon these two
on the system of normal negotiations and suggested that thesew clauses and workshop them in a proper manner. | think
clauses ought to be defeated. | do not resile from that positiothe Hon. Paul Holloway has an amendment on file in relation
and | would still urge the Committee to reject new clauseso inserting new clause 15AB. Where would that fit into this?
15A and 15B. It is the no involuntary retrenchment clause.

As proof of the wisdom of the advice that was proffered The CHAIRMAN: The retrenchment clause is the next
by me on behalf of the unions, that we would be better off tgone that we have on our file.
workshop this away from here rather than try to do it here, |  The Hon. R.R. ROBERTS: Are we dealing with 15A
am pleased with the report that we have received back frorfirst?
the Treasurer today and to see that some of the issues are toThe CHAIRMAN: Yes.
be addressed at a future date. The provisions he would be The Hon. R.R. ROBERTS: | will oppose new clause
talking about would be new clause 15(4) and (11) which talkL5A on the basis that | want it knocked out—although |
about transferred employees being given the offer of a VSBnderstand the numbers—and then | will move the amend-
or a Public Service job, whereby the rules would provide thatment to insert new clause 15AB afterwards. Thank you for
they had to make a decision within one month as to whetheyour advice.
they went into the Public Service or whether they took the New clause inserted.
VSP. We were concerned at that time. We were looking for New clause 15AB.
a relocation within the electricity industry and that would The Hon. R.R. ROBERTS:| move:
have been brought out in the discussion. | do not want to  agter proposed new clause 15A insert:
labour that point any further. No involuntary retrenchment clause

; ¢ 15AB. (1) Any sale/lease agreement made under this Act must
However, the concluding subclauses actually say that, l|fnclude a condition binding on the purchaser under which the

you have not made a decision to take the VSP or relocatig&rchaser must do everything within the purchaser’s power to ensure
into the Public Service within one month, you are deemedihat an agreement remains in force under the industrial law of the
for the purpose of this agreement, to have accepted a VSBtate or the Commonwealth under which a transferred employee may
In those circumstances, it does not become a VSP: it actual}Pt g‘rﬂnthlg Sé’el?jegéOI.L”Vz'Ure‘tgrﬁée;[l‘;rr‘l‘;gm‘;r‘tt d#”fre‘g éhdeepnﬁ”%d g;
changes to a forced redundancy package. The subclau 5(2) f; tr¥is Sséctign'_u' g employ s afranster ployee.
dealing with relocation deals with the fact that after two years  ransferred employee’, in relation to a purchaser under a

you could be relocated into the Public Service but, if the sale/lease agreement, means—

Public Service job in which you are involved then becomes  (a) an employee transferred by an employee transfer order to the
surplus to requirements or you become surplus to require- b zmg'r?]y'f;e';‘;’mﬁep:rCh@Sﬁﬂg"{ of & company that was an
ments in that position, you can then be relocated somewhere (b) an employee | mployrhen pany al was a

- A . electricity corporation or a State-owned company when the
else. The result of not accepting that relocation, which could shares in the company were transferred to the purchaser.

have been hqndreds of miles away, was that you Iostyour]ol?his clause seeks to bind the purchaser to an industrial
and you received no VSP. Therefore, the commitments mae%r

by the T in hi blic stat ts and I reement. | think most of this will happen. It would
ngt trriereasurer IN NIS public statements and press release affimally be part of the contract, | would assume, but, with

respect to the conditions covering staff movements, | feel that
As aresult of the suggestion | made last night, there havg warrants inclusion in the Bill so that it has the force of the
been productive discussions this morning between the CEPjdgislation and there is a clear understanding in the legislation
and representatives of the Government, and | am pleased 4@ to the requirements first of the contract and secondly and
see that that matter is being addressed. Nonetheless, | will bgost importantly the responsibilities of the new lessee with
voting against these new clauses, but | do note that progregsspect to these matters of involuntary retrenchment.
has been made. | also reiterate that this Bill was capable of The Hon. R.I. LUCAS: We had this debate in large part
progressing without these new clauses, that is, with gst evening and again this morning. It cuts across the new
workshop, as in the case of the WorkCover legislation, an@|auses that we have just instituted, so the Government
then coming back and going through this Parliament likeghviously opposes this provision. | talked earlier about
water down a funnel. | thank the negotiators for the work the\fecommittal. The recommittal process will be that, if we
have done this morning, and | understand that those discugonclude this debate in the next two hours or early this
sions will be continuing. afternoon or whenever it is, at that stage we will recommit the
The unfortunate part about the proposition involves thes€ommittee stage and this clause, and then debate this
negotiations. Once we pass the Bill, we are then faced witamendment and put itin. Itis not a recommittal later on: it is
exactly the same situation that the Hon. Mr Lucas decried last recommittal now. In relation to other issues further down
night when he said it was impossible to do that and then brinthe track, it is always possible that the Government or any
it back in. He is doing it by recommittal, but in the expecta-private member could, having looked at it, decide that some
tion that negotiations between the Government's team and thgesues need to be resolved.
unions will be ongoing. If there are properly identified From the Government's point of view, the fundamental
problems within the structure of the new agreement, we theissues in clause 15A are now there. Clearly, the Government
have the problem of how we put that back in the legislationwould not be intent on reversing the key issues but, if
The answer to that is quite clear: either we will have toparticular issues or problems have to be resolved or refined,
recommit the Bill as a whole or we move an amendment tdhere is always that possible flexibility further down the track.
the Bill as a whole, which would involve an amendment Bill, What we have in this Bill now that we have passed that clause
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are the fundamental principles regarding our bidding process,

negotiations and/or discussions with various people.

New clause negatived.

New clause 15B.

The Hon. R.I. LUCAS: | move to insert the following
new clause:

Separation packages and offers of alternative public sector

employment
15B. (1) Subject to this section, any action that a private

sector employer takes from time to time as a consequence of a

transferred employee’s position being identified as surplus to the
employer’s requirements must consist of or include an offer of
a separation package that complies with this section.

(2) If a private sector employer makes an offer to a transferred

employee under subsection (1) after the end of the employee’s

first two years after becoming a transferred employee, an offer

must also be made to the employee of public sector employment

with a rate of pay that is at least equivalent to the rate of pay of
the employee’s position immediately before the employee’s
relocation to public sector employment.
(3) A transferred employee who is made an offer of a
separation package under subsection (1) must be allowed—
(a) if an offer of public sector employment is also made under
subsection (2)—at least one month from the date of the offer
of public sector employment to accept either of the offers;
(b) in any other case—at least one month to accept the offer.

(4) If a transferred employee has been offered both a sepa-
ration package and public sector employment under this section

and has failed to accept either offer within the period allowed, the

employee is taken to have accepted the offer of a separation

package.
(5) The employment of a transferred employee may not be

terminated as a consequence of the employee’s position being

identified, within the employee’s first two years after becoming

atransferred employee, as surplus to a private sector employer’s
requirements unless the employee has accepted (or is taken to
have accepted) an offer under this section or otherwise agreed to

the termination.

(6) A separation package offered to a transferred employee
under this section must include an offer of a payment of an
amount not less than the lesser of the following:

(@) (8 +3CYS)WP;

(b) 104WP,
where—
CYS isthe number of the employee’s continuous years

of service in relevant employment determined in
the manner fixed by the Minister by order in writ-
ing; and

is the employee’s weekly rate of pay determined
in the manner fixed by the Minister by order in
writing.

(7) An order of the Minister—

(a) may make different provision in relation to the determi-
nation of an employee’s continuous years of service or
weekly rate of pay according to whether the relevant
employment was full-time or part-time, included periods of
leave without pay or was affected by other factors; and

(b) may be varied by the Minister by further order in writing

WP

made before any employee becomes a transferred employee;

and

(c) must be published in th@azette

(8) A person who relocates to public sector employment as
a result of acceptance of an offer under this section is taken to

(a) the employee may not be retrenched from public sector

employment; and

(b) the employee’s rate of pay in public sector employment

may not be reduced except for proper cause associated
with the employee’s conduct or physical or mental
capacity.

(11) Subsection (1) does not apply if the action that a
private sector employer takes as a consequence of an employee’s
position being identified as surplus to the employer’s require-
ments consists only of steps to relocate the employee to another
position in the employment of that employer or a related
employer with—

(a) functions that are in their general nature the same as, or

similar to, the functions of the surplus position; and

(b) a rate of pay that is at least equivalent to the rate of pay

of the surplus position.

(12) For the purposes of subsection (5), the employment
of a transferred employee is taken not to have been terminated
by reason only of the fact that the employee has been relocated
to another position in the employment of the same employer or
a related employer if the rate of pay of that position is at least
equivalent to the rate of pay of the employee’s previous position.

(13) Inthis section—

‘award or agreement’ means award or agreement under
the Industrial and Employee Relations Act 1994 or the
Workplace Relations Act 1996 of the Commonwealth as
amended from time to time;

‘private sector employer’ means—

(a) a purchaser under a sale/lease agreement or a
company that was an electricity corporation or
State-owned company before the shares in the
company were transferred to a purchaser under a
sale/lease agreement; or

(b) an employer who is related to a purchaser or
company referred to in paragraph (a);

‘public sector employment’ means employment in the
Public Service of the State, or by an instrumentality of the
Crown or a statutory corporation;

‘rate of pay’ includes an amount paid to an employee to
maintain the employee’s rate of pay in a position at the
same level as the rate of pay of a position previously
occupied by the employee;

‘relevant employment’ means—

(a) employment by The Electricity Trust of South
Australia, an electricity corporation or a State-
owned company; or

(b) employment by a private sector employer;

‘transferred employee’ means an employee—

(a) who—

0] was transferred by an employee transfer
order to the employment of a purchaser
under a sale/lease agreement; or
was in the employment of a company that
was an electricity corporation or a State-
owned company when the shares in the
company were transferred to a purchaser
under a sale/lease agreement; and
(b) who has remained continuously in the employ-

ment of that purchaser or company or in the

employment of an employer related to that pur-
chaser or company since the making of the rel-
evant sale/lease agreement; and

(c) whose employment is subject to an award or
agreement.

Employers are related for the purposes of this section

(ii)

(14)

have accrued as an employee in public sector employment an
entitlement to annual leave, sick leave and long service leave that
is equivalent to the entitlements that the person had accrued,
immediately before the relocation, as an employee of the private
sector employer.

(a) one takes over or otherwise acquires the business or part
of the business of the other; or

(b) they are related bodies corporate within the meaning of
the Corporations Law; or

(9) It is a condition of an offer of a separation package or (c) a series of relationships can be traced between them under

X ) ! h .
public sector employment under this section that the employee .paragrap_ (@or (b) .
waives any right to compensation or any payment arising fronln our wide ranging debate earlier we ranged across new
the cessation or change of employment, other than the right tglauses 15A and 15B, so we have already had the debate on
superannuation payments or other payments to which thehage clauses.

employee would be entitled on resignation assuming that the i
employee were not surplus to the employer’s requirements. The Hon. R.R. ROBERTS:| intend to make no further

(]_0) If an emp|0yee is relocated to pub“c sector emp|oy_substantive Contributions on thIS matter, but | intend to use
ment as a result of acceptance of an offer under this section—this to give a clear indication of the will of the Parliament on
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whether to put this aside. So, | will divide on the outcome the benefit of a licence under the Electricity Act. This power

and | make no further contributions at this stage. would be able to be exercised only once in respect of the
The Committee divided on the new clause: issue of a licence for the State’s electricity generation
AYES (10) businesses and once in respect of the issue of a licence for the
Cameron, T. G. Crothers, T. State’s electricity retailing business. Provision is also made
Dawkins, J. S. L. Griffin, K. T. for the Minister, by order in writing, to require a licence held
Laidlaw, D. V. Lawson, R. D. by a purchaser to be transferred to a transferee under a special
Lucas, R. I. (teller) Redford, A. J. order.
Schaefer, C. V. Stefani, J. F. The Hon. P. HOLLOWAY: As we are opposing this Bill
NOES (9) outright, we are opposed to the amendment.
Gilfillan, I. Holloway, P. New clause inserted.
Kanck, S. M. Pickles, C. A. New clause 15D.
Roberts, R. R. (teller) Roberts, T. G. The Hon. P. HOLLOWAY: | move:
Weatherill, G. Xenophon, N. In Part 4 before clause 16—Insert:
Zollo, C. 15D. (1) The prescribed land may not be transferred under this
PAIR(S) Act or otherwise except to the Minister responsible for the adminis-
Davis, L. H. Elliott, M. J. tration o_f the Harbo_rs and Navigation Act 1993 or the Corporation
L. of the City of Port Lincoln (or part to that Minister and part to that
Majority of 1 for the Ayes. Corporation).
New clause thus inserted. (2) In this section—
New clause 15C. ‘prescribed land’ means the land that—
The Hon. R.I. LUCAS: | move to insert the following (a) is comprised in Certificate of Title Register Book

Volume 2450 Folio 4; and
(b) consists of the walkway on the foreshore or land
PART 3B to the seaward side of the walkway.

LICENCES UNDER ELECTRICITY ACT ; ; . P
Licences under Electricity Act Port Lincoln is one of the most attractive cities in this State,

15C. (1) TheMinister may, by order in writing, require that indeed Australia. N
a licence under the Electricity Act 1996 authorising specified An honourable member: Next to Port Pirie!
operations be issued to a State-owned company, or to the The Hon. P. HOLLOWAY: Next to Port Pirie, yes.
purchaser under a sale/lease agreement, in accordance wj ; ; ; '
specified requirements as to the term and conditions of the”. ming from Adelaide, | dQ not ha\./e to.be b'.ased' At Port
licence and rights conferred by the licence. incoln, near the bulk loading terminal, is a disused power
(2) The requirements of the Minister as to the conditions ofstation. This old coal fired power station has not been used
alicence must be consistent with the provisions of the Electricityfor many years, but there is an ETSA depot on it. Because it

AC‘é?%?\ gsl\;(i)nisslgr] g,?;yd“ti)‘;”g-r der in wiiting, require that a /25 coal fired power station, the land attached to this site

licence issued to a State-owned company in accordance with 4R¢/Udes land out to the low water mark so that the pipes for
order under subsection (1) be transferred to a purchaser undeif€ old cooling system could be included. So, itis unusual in
sale/lease agreement. that respect.
i (4) The Mé“tiSter may, by order i”dwriting-.trﬁq“"eéhat a . Some years ago, | think it might have been when the
icence issued to a purchaser in accordance with an order under L -
subsection (1), or transferred to a purchaser in accordance Wi§1abor Government wasin office, the Gov,emme,m provided
an order under subsection (3), be transferred to the transferéBoney to the council to construct a walking trail along the
under a special order. ) ) coastline on the ETSA land at Kirton Point. That walking trail
(5) An order under this section must be given effect tojs very widely used and is appreciated by the people of Port

without the need for the State-owned company, or the purchasey; ; ; ~
to apply for the licence or agreement to the transfer of the Iicenci‘mcom' If the ETSA land at Port Lincoln, which encompass

and despite the provisions of the Electricity Act 1996 and sectiore'S this old disused power station, were to be sold, it would
7 of the Independent Industry Regulator Act 1998. also involve the sale of land out to the low water mark.

(6) An order may not be made more than once under this |t js a fact that within this State the foreshore and land in

section for the issue of a licence in respect of the same electricity, st instances is not alienated from the Crown. That is a
generating plant. :

(7) An order may not be made more than once under thifrinciple to whi(_:h we in the Lab_or Party would adhere
section for the issue of a licence in respect of the same electricitgtrongly. We believe that the public should have access to
retailing business. coastal areas of this State, perhaps with a few exceptions

_ (8) Alicence issued to a State-owned company in accordancghere there might be a power station inlet or industrial
with an order under this section may not be suspended o

cancelled under the Electricity Act 1996 on the ground of anyaevmOpments such as p_orts. L
change that has occurred in the officers or shareholders of the In the case of Port Lincoln, where the power station is
company associated with the company’s ceasing to be a Stateisused, for some 10 years the public of Port Lincoln has
owned company. been using this attractive foreshore area. We are suggesting
New clause 15C empowers the Minister, by order in writing that this land should be transferred to the Minister for
to require that a licence be granted under the Electricity AcTransport, who normally has possession of coastal land in
to a State-owned company or to a purchaser under a sale/ledbés State, or the corporation or part to each—that is up to the
agreement. Although the terms and conditions of the licenc&overnment to determine. We are saying that as part of any
may be specified by the Minister, the conditions of such dease of ETSA we should not transfer this coastal strip of land
licence must be consistent with the provisions of the Electriout to the low water mark at Kirton Point.
city Act as to such conditions. In addition, the Minister may, | believe that the situation at Kirton Point is special. |
by order in writing, require the transfer of such a licence fromknow of no other case in this State where a disused power
a State-owned company to a purchaser. station would be on land that goes out to the low water mark.
The purpose of this clause is to ensure that a successflihe only other land | could think of that would include sea
bidder for one of the State’s electricity businesses is granteand be associated with a power asset would be at currently

new clause:
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operating power stations. | do not believe this would be That is the best that | can indicate to the honourable
necessarily setting any precedent. It is a very valuable blockhember. This has been an issue of some local publicity in the
of land and we have no objection to its ultimate disposal. focal media. | understand that is one the reasons why it has
the Government wants to sell it before any lease takes placbeen raised in the debate on this Bill, but | can assure the
that is the Government’s decision. That can be done commenonourable member that a range of other issues in relation to
cially. However, we want to ensure that the coastal strip opublic use of electricity assets have been raised by a number
land in a key strategic area of Port Lincoln is not alienatedf different community groups, not just the issue of a trail on
forever. the foreshore.
This may have some cost implications. | suppose that, if The Hon. T.G. Roberts interjecting:
you were to sell land at Port Lincoln for residential or other  The Hon. R.I. LUCAS: There is a range of issues. The
purposes that included access down to the low water markjon. Mr Roberts, as the shadow Minister for the Environ-
| guess it might be more valuable. | am suggesting that thanhent, will be aware that a number of groups say, ‘We have
would set an unfortunate precedent. It is the standard in thigsed this property or asset for 20 or 30 years. What will
State that we do not, except in exceptional circumstancebappen in the future?’ All those issues are not being can-
alienate coastal land, particularly when it is such an importvassed by way of amendment in the Bill. Frankly, | do not
ant, attractive and strategic area such as Kirton Point at Pattiink we will be able to handle all those issues by way of
Lincoln. It would be a tragedy if this strip of land were sold amendment to the legislation. | do not want to drag out this
or leased as part of any deal and the public were to be denieftbate because there are other issues to be debated today. For
access to this area, to which they have had access now forthbse reasons, the Government opposes the amendment but
least a decade. | ask honourable members to support tlaeknowledges in this Council, as we have publicly, that we
amendment. will see what we can do to seek a reasonable resolution to the
The Hon. R.I. LUCAS: This is a reasonable issue. The issue.
Government's position is that it will not support the amend- The Hon. P. HOLLOWAY: Will the Treasurer give a
ment, but | indicate that | understand from where thecommitment that the land will not be alienated from public
honourable member is coming and the particular view that thaccess?
supporters of this amendment would have on the issue. The The Hon. R.l. LUCAS: | cannot give any commitment
member is correct: it will have an implication on the value ofother than what | have given publicly—and | have done so
that particular asset. In the greater scheme of things, it is batgain today. | am not aware of what the opportunities and
one asset of a whole variety of assets that the electricitgptions will be. All | can say is that we understand the
businesses have. | acknowledge that. It would be highlgoncerns and | can give a commitment to try to seek a
unusual for us to have in this Bill a provision which relatesreasonable resolution of it. A balance must be reached: the
to just one public use of one of the hundreds or thousands tfusiness is saying, ‘If we do certain things, there will be this
properties that the electricity businesses in South Australiaort of impact on the value of our asset.” The community is
have. saying that it wants to have continued access. In the end, we
The Hon. P. Holloway interjecting: can only hope that we can work out some sort of reasonable
The Hon. R.l. LUCAS: | am not as confident as the Hon. resolution for it.
Mr Holloway; | do not know what other examples there might  The Hon. NICK XENOPHON: | support the amendment
be. moved by the Hon. Paul Holloway for the reasons set out by
The Hon. P. Holloway interjecting: him. Notwithstanding the endeavours of the Treasurer, | think
The Hon. R.I. LUCAS: As | said, | do not know what itis important that an exception be made here. Itis a special
other examples there might be but, from the Government'sase and the people of Port Lincoln ought to thank the Hon.
viewpoint, ETSA Utilities has been having these discussion®aul Holloway for his initiative in this regard. | urge my
with the local community for some time. | have indicated colleagues, the Hons Terry Cameron and Trevor Crothers,
publicly—and I will say so again today—that we would like given the very minor impact on the sale price and also the
to see some sort of reasonable resolution of the total issuenpact of this strip of land for the people of Port Lincoln, to
This issue will obviously be resolved prior to the leasesupport the amendment.
process. | hope that the issue can be sensibly or reasonably The Hon. A.J. REDFORD: Members may recall that
resolved in one way or another. If there is a value implicationearlier in the Committee stage | raised similar sorts of issues
there is a question of who will pay ETSA Utilities for this following the nasty experience that we all suffered prior to
land. Does the corporation, in effect, make a payment for théhe last election when we unfortunately inadvertently sold a
land if it is going to take it over as one of the options that thebowling green when the SAMCOR deal was done.
honourable member has canvassed? | do not know what the | understand where the Treasurer is coming from and |

corporation’s view— support what he is saying. | hope that the Treasurer will come
The Hon. P. Holloway: You wouldn’'t normally sell up with a process where we can identify all land that falls
coastal strips, would you? within this category of community land that is technically in

The Hon. R.I. LUCAS: | understand the point that the the name of ETSA or its successors in title, and the Govern-
honourable member is making, but | am saying that it is onenent can then ensure that we are not transferring land which
of a number of valuable assets that the electricity businessésof no value to a purchaser of a generation or transmission
have at the moment. All | can say in opposing this amendbusiness but which is of important value to the community.
ment is that we do not do so on the basis that we are going tiaurge the Treasurer to come up with such a process.
take our bat and ball and not try to resolve the issue. We This is a classic example of why we should not have
understand the concerns of the local community, and | wouldupported, and fortunately did not support, some of the
hope that we might reach a reasonable resolution to satisBrguments put by the Opposition regarding advertising. It
those concerns without significantly impacting on the valueseems to me that an advertising process directing the public’s
of the asset that the business has. attention to this might flush out other examples. Given what
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the Treasurer has said, unless it is shown to be somethirdgvelopment. However, the community has raised other
specifically required by either a generation or transmissiomptions about using it for school or training facilities, and a

business— variety of other options for its use have been canvassed.
The Hon. P. Holloway interjecting: Some of these options for use would allow continued access
The Hon. A.J. REDFORD: But there may well be others, and some might not.

too. The Hon. T.G. Cameron: Who would decide that?
The Hon. P. Holloway interjecting: The Hon. R.I. LUCAS: At the moment it is being

The Hon. A.J. REDFORD: Unlike the honourable decided by the management of ETSA Utilities. Because this
member | would not pretend to make that judgment at thigssue has been a public issue, | am sure that they would make
stage. | do not think that this Parliament ought to pretend t@ertain that, as their Minister and Treasurer, | am aware of
make those sorts of judgment. | understand what the petitiorany decisions they are likely to take on the issue. Itis an asset
ers are saying and | have a lot of sympathy for it, and lof ETSA Utilities and is therefore being managed by Basil
understand the Treasurer does, too, judging by what he h&garcella, the Chief Executive Officer, and other management
said. The important thing is that we get on record thewithin ETSA Utilities, as are hundreds of other assets they
Treasurer’s process of how he will deal with the issue and thRaave in terms of trying to manage it. But because it has had
parameters within which he will deal with it and accept hisa public profile it would be an issue that obviously would be
undertaking rather than select one small example anganvassed and raised with me.
legislatively prescribe it. If you do it that way you may then  The undertaking | am giving is to see how we might be
get to a position where the Treasurer says that as it was ngple sensibly to resolve it. A number of uses have been
prescribed in the legislation he will not bother about it. flagged for it. When | was Minister for Education | was

The honourable member has raised an important issue agvare that the education community wanted to use it for
| understand the issue: it is aimost a step in the right directiogducation facilities, and | am not sure how far that has gone.
for the Opposition, and | am pleased to see it. | think the  The Hon. P. Holloway interjecting:

Treasurer ought to accept the integrity of that and develop the e Hon. R.1. LUCAS: If parts of it were required to be
process and a series of public information campaigns agsed for education facilities you would not be building
outlined earlier in his contribution. residential developments, or whatever else it may be, in that

The Hon. T.G. CAMERON: | have a number of 5.05 tis highly likely under that use that you would still be
questions that | would like to put to the Treasurer. | am nobpe to have continued access.

fully across this issue and his answers will influence how | P
- . . . The Hon. P. Holloway interjecting:
vote on it. Will the Treasurer describe this land as best he The Hon. R.I. LUCAS: Well, it might not be, but

can, in particular what length of foreshore it commands? hltlmately there are a variety of options where it might be.

have heard different views expressed as to what is the IikelWe have to find out. | cannot answer the Hon. Mr Cameron’s

value of this land. On the one hand it has been described . . .
. - %ﬂestlon and say that the impact s, say, $100 000 or what the
valuable; and on the other hand we have been told that it | uantum is. | do not have information on the valuation of the

not valuable. - . . .
. . . land, the valuation of the bit you want to excise or the impact
The Hon. P. HOLLOWAY: | think that eight acres is the L o
entire area of the site. | believe that the coastal strip, althoug! n various development proposals. What | am saying is that

e ; it does not appear to make too much sense to craft this into
it 'sl\?gr'r:[)ee%lélziir:é?%%ﬁhwpwd probably be 200 or 300 metre§he legislation when there are a dozen other issues, and not
J 9: necessarily of a foreshore nature, where there might be public

The Hon. R.I. LUCAS: | am afraid | cannot help the : .
debate about ongoing access to a particular asset that the
Hon. Mr Cameron. The amendment moved by the Honelectricity businesses have.

Mr Holloway prescribes an area. | think his description of the )
foreshore is the closest we will get. The Government has The Hon. T.G. CAMERON: That does not help me very

adopted the principle that it does not support the amendme uch because | am still no wiser as to what the value of this
for the reasons that | have given (and | will not go overthen'gallngom'%ht be. I do not know whether it is worth $1 or
again). The Hon. Mr Holloway has prescribed this area, an mifiion. ) -
| guess his answer to the honourable member's question is 1€ Hon. R.1. Lucas: Not $100 million. B
about the best at this stage that the Committee can provide to 1he Hon. T.G. CAMERON: Will it be worth $50 million
the Hon. Mr Cameron. | am afraid that neither of my adviser£" $20 million? o
has been closely involved with this issue. | am not in a The Hon. R.l. Lucas interjecting:
position to provide any more information on that matter. The Hon. T.G. CAMERON: So it could be worth

In relation to value, the view has been put to me by theanywhere between nothing and $20 million?
management of ETSA Ultilities that it believes that this isa The Hon. P. HOLLOWAY: The figure that has been
valuable piece of property. The view is that it is a back-up atossed around is about $3 million for the site, but | assume
this stage and will be required to be a back-up for a littlethat that would apply without the foreshore part of it, anyway.

longer. | do not think it is absolutely disused. The Hon. T.G. CAMERON: That clarifies the situation
The Hon. P. Holloway: The rest of the site is a depot. a little for me. | am confused as | understand that it involves
That'’s not part of this, though. 8% acres of land and that about 10 chains of it has foreshore

The Hon. R.I. LUCAS: No. As | understand it, it will get  frontage on to Boston Bay. If we are leasing these assets, how
to the stage where it is not being used for anything in the nas it that this land could end up in the hands of a private
too distant future. ETSA management believes that it is @eveloper? | am confused.
valuable piece of real estate because of its location withinthe The Hon. R.l. LUCAS: There are two ways: ETSA
Port Lincoln area. | am not sure whether the Hon.Utilities may well take a decision prior to the leasing of
Mr Cameron is aware of the site, but itis a very attractive siteassets, and the leasing of assets is the leasing of assets as
and therefore potentially is a very valuable site for residentiafjoverned by—
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The Hon. T.G. Cameron: Will ownership remain with  this matter. | am at a disadvantage also because | am not
the Government? aware of how advanced the various discussions might be in
The Hon. R.I. LUCAS: Not if there was a sale. ETSA has relation to the various alternative uses for the site.
land and property at the moment that it is selling. It sellsand Some of the uses of the site would mean that there is no
people buy it. ETSA sold some land at Clare which is nowproblem with continued access, but with some others it might
being developed. As part of its ongoing business ETSA halse a problem. | am not aware of the detail of those discus-
property that it sells to private developers because it no long&iions and how they have gone, so | am unable to inform
needs a property or depot, and ETSA has been sellingroperly the Hon. Mr Cameron and members. | am happy to
property or land for decades. indicate that | will appoint someone from within the unit to
The other thing to bear in mind is that, when we talk abouiwork with ETSA Utilities management to try to seek a
leasing the business, we are talking about the electricityesolution to this before we get down to the leasing agree-
businesses. There are various assets that our electricityents for ETSA Utilities in particular.
businesses may sell through the process, such as computersthe Hon. T.G. CAMERON: | thank the Treasurer for
and a variety of other assets that are not electricity assets {Aat explanation and undertaking. | will sit down and listen
terms of generation or power. There is no restriction on theo the rest of the debate before coming to a conclusion.
sale of assets other than generators, transmission and The Hon. P. HOLLOWAY: | will make a couple of
distribution assets and anything to do with the electricityquick points and not delay the Committee for too long with
industry. ETSA has always been able to sell other assets, sufifls issue. The total value of the site was about $3 million, but
as properties, office buildings, shops or a variety of thingsihat is mainly the value of the land where the old power
and has done so for decades. There are both those optionssifation and current ETSA depot is. The foreshore section, if
relation to the sale of properties or land. That is the S|mples§;ou could not build on it, one could argue is not worth
explanation under either of those options. anything, but if it is attached to some other land it may
The Hon. T.G. CAMERON: | am at a Sl|ght disadvan- contribute to the value of that land.
tage, because none of the individuals concerned, including the Te |atest information | have from the council (and | got

Curtin Ward Progressive Association and a number of othefyy office to check it yesterday) is that the council received
individuals, have contacted SA Firstand | am trying to COme, jetter from the Government last week which vaguely said
across this issue at the last moment. It would appear that theys: when the Government decided to dispose of the land the
have written to the Australian Labor Party and the Australianatter would be settled then. The council has moved to
Democrats. o request that the Government deal with the disposal of the
The Hon. P. Holloway interjecting: _ reserve now and have the reserve taken off the title to create
The Hon. T.G. CAMERON: | have just come across it; 5 yeserve under the control of the council for a walking trail.
no-one from the Labor Party had addressed this question Witfie council was seeking some amendment or undertaking by
me until the honourable member raised it with me thisye Treasurer that he would do that—in other words, take the
morning, and | thank him for doing that. Itis one of those eserve off the title and ultimately transfer it to the council.
things that has slipped through. However, | am concerneflngerstand that it may not want to transfer it to the council
about the implications in respect of precedent, and | amy thjs stage, but at least if the amendment goes through it

concerned about making a decision to just hand over an ass@bans that the Government cannot get rid of the land without
that may be worth up to $3 million to anyone, whether thecoming back to the Parliament.

Port Lincoln Council, a group of individuals or a corporation,  jew clause negatived.
without adequate information. Clauses 16 and 17 passed

| am also concerned about the possibility that we could Clause 18 ’
wake up the morning after the passage of the Bill and find i ) )
that the land has been sold off. In the event that | support the The Hon. R.I. LUCAS: | move:
Government on this issue and this amendment is defeated, | Page 12, lines 18 to 20—Leave out ‘within six months from the
would like the Treasurer to outline to me what consultativ h”gg;;g%ﬁggggfg&%ﬂpgﬁg?gsteont.he Treasurer, for the credit of
process will take place between the Government, the Iessees, 5 5,ch time as the Treasurer stipulates, pay to the Treasurer, for
local government and the local community prior to any the credit of the Consolidated Account,
decision being made—

The Hon. A.J. Redford: And the Parliament. The purpose of this amendment is to enable the Treasurer to

The Hon. T.G. CAMERON: And the Parliament—I stipulate when a State-owned company must pay to the

ﬁziume he would do that, anyway. He talks to you, doesnﬁ;%ﬁﬁ;rf%rr %ci)urrr?e ?2; al to the amount of its presumptive
The Hon. A.J. Redford: And you? Amendment carried. i i
The Hon. T.G. CAMERON: Yes, and me these days. ' ne Hon. R.l. LUCAS: I move:
Will he outline to the Parliament what that consultative. Page 12, line 23—Leave out ‘Crown’s ownership or control’ and
process might be? In the absence of a convincing argumelfisert , _—
to support the amendment, | may be left with nowhere else company’s relationship to the Crown
to go but to do nothing and have the matter resolved subsd-he purpose of this amendment is to refer to the fact that the
quently by the Government. exemption of a State-owned company from tax may be the
The Hon. R.I. LUCAS: | am happy to give an undertak- result of the company’s relationship to the Crown rather than
ing that | will appoint someone from my advisory team in thejust the Crown’s ownership or control of that company.
Electricity Reform and Sales Unit to work with Basil ~ Amendment carried.
Scarsella as the Chief Executive, or his nominated senior The Hon. R.l. LUCAS: | move:

officer, to try to bring to a conclusion those discussions page 13, lines 9 and 10—Leave out ‘of the Commonwealth’ and
involving the local community and ETSA Ultilities to resolve insert:
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, or the Income Tax Assessment Act 1997, of the Commonwealtas being for the purposes of a transaction under this Bill.

(as amended from time to time) Similarly, an application under section 283of the Real
This amendment to the definition of ‘presumptive liability to Property Act 1886 for the division of land that is certified in
income tax’ is intended to take into account the Income Taxvriting by the Minister as being for the purposes of a
Assessment Act 1997 as well as the Income Tax Assessmeii@nsaction under this Bill also need not be accompanied by

Act 1936. such a certificate.
Amendment carried; clause as amended passed. The Hon. SANDRA KANCK: The Democrats oppose
Clause 19. the amendment and if carried it will also oppose the clause.
The Hon. R.I. LUCAS: | move: We will call for a division on this if necessary. In its current
Leave out this clause and insert: form, this clause is bad enough. Before this amendment we
Relationship of electricity corporation or State-owned compamysee that the Land and Business (Sale and Conveyancing) Act,
and a Crown the Retail and Commercial Leases Act, and part 4 of the

19.(1) An electricity corporationis an instrumentality of the Development Act are walked over. The amendment then adds

Crown but ceases to be such an instrumentality when it ceas P, - : : -
10 be an electricity corporation §fisult to injury by including the Community Titles Act and

(2) A company that is a State-owned company is an instruh€ Real Property Act.

mentality of the Crown but ceases to be such an instrumentality The Democrats have particular concerns about part 4 of

when it ceases to be a State-owned company. the Development Act being treated in this way. The sorts of
This new clause 19, which is to replace the existing clause 19natters which are covered by part 4 of the Development Act
is intended to make it clear that whilst a company is arand to which we refer include: community consultation,
electricity corporation or a State-owned company it is arlimited rights of appeal, the use of development plans as
instrumentality of the Crown and is therefore entitled to theguides for local planning authorities, community access to
privileges and immunities of the Crown. However, once ainformation regarding proposed developments, and the
company ceases to be an electricity corporation or a Statgreparation of an EIS, a PER or a DR for major developments
owned company—for example, because shares in it are sofit projects. As we see it, this amounts to a further incursion
by the State to a purchaser—that company then ceases toinéo the damage that has been done by this Government over
an instrumentality of the Crown and so ceases to have thenumber of years to the Development Act.

privileges and immunities of the Crown. The Hon. A.J. Redford interjecting:
Amendment carried; new clause inserted. The Hon. SANDRA KANCK: The honourable member
New clause 19A. is exactly right, because it gets worse with a further three
The Hon. R.I. LUCAS: | move: clauses in the schedules. | am concerned about the direction
After clause 19 insert: in which this Government is going with respect to the
Electricity infrastructure severed from land environment. We do not need this watering down of these

19A. Electricity infrastructure or public lighting infrastruc- Acts.
ture the subject of a transfer order, vesting order, sale/lease The Hon. P. HOLLOWAY: The Opposition opposes the

agreement or special order is to be taken to be transferred, vest . - - . .
or leased (as the case may be) by the order or agreement as if t%iectrICIty Corporation (Restructuring and Disposal) Bill

infrastructure were personal property severed from any land téoto.

which it is affixed or annexed and owned separately from the  The Hon. T.G. CAMERON: | was nearly persuaded to

land. support this amendment following the eloquent and convin-
New clause 19A provides that electricity infrastructure orcing argument outlined to the Committee by the Hon. Paul
public lighting infrastructure that is transferred, vested orHolloway. He has only just failed to convince me. SA First
leased under the Act is to be treated as if it were personalill support the Government.
property severed from any land to which it may be affixed. ~Amendment carried.

New clause inserted. The CHAIRMAN: | put the question that clause 22 as

Clause 20 passed. amended stand part of the Bill. Those for the question say

Clause 21. ‘Aye’, against ‘No.’ | think the Ayes have it.

The Hon. R.I. LUCAS: | move: The Hon. SANDRA KANCK: Divide!

Page 13, line 26—Leave out ‘or re-transfer order'. The CHAIRMAN: There must be two voices, so | cannot
This amendment is consequential on an earlier amendmef€cePt the call for a division.
to delete the concept of a re-transfer order. Clause as amended passed.

Amendment carried; clause as amended passed. New clause 22A.

Clause 22. The Hon. R.I. LUCAS:

The Hon. R.I. LUCAS: | move: After clause 22—Insert:

Page 14, lines 8 to 10—Leave out subclause (3) and insert: Correction of statutory references to ETSA, etc.

(3) An application under section 2@Bof the Real Property 22A.(1)  The Governor may, by regulation, amend an Act

Act 1886 for the division of land or an application under ~ OF statutory instrument containing a reference to the Electricity

section 14 of the Community Titles Act 1996 for the division of ~ 17USt of SA, ETSA, SAGC or electricity authorities as the
land by a p|an of Community division, that is certified in Writing Governor considers necessary In consequence of action under

by the Minister as being for the purposes of a transaction under this Act. . . .
this Act need not be accompanied by a certificate under part 4 of (2) This section expires two years after its commencement.

the Development Act 1994. New clause 22A empowers the Governor by regulation to
The purpose of this amendment is to provide that an applicamend an Act or statutory instrument containing a reference
tion under section 14 of the Community Titles Act 1996 for to the Electricity Trust of SA, ETSA, Optima or any electrici-
the division of land by a plan of community division need notty authorities as the Governor considers necessary in
be accompanied by a certificate under the Development Aconsequence of any action under the Bill. This power will
1993 with the application certified in writing by the Minister expire after two years. The reason for this amendment is to
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enable consequential amendments to be made to Acts aadesult of the leasing arrangement, for example, due to the
other statutory instruments by regulation where this isuse of the lease assets by the lessee, to be restricted.
necessary as a result of the transfer of assets and liabilities of New clause inserted.

Optima and ETSA or any of their subsidiaries. Where a third
party’s interests would be affected by such an amendment—
for example, where the instrument is a contract between a

Clause 23.
The Hon. R.I. LUCAS: | move:

Page 14, lines 12 and 13—Leave out ‘re-transfer order, sale/lease

third party and the State which is given the force of law byagreement’ and insert:

statute—it is contemplated that the consent of that party
would first be requested to any such amendment.

vesting order, sale/lease agreement, special order

This amendment is consequential on the deletion of the

The Hon. A.J. REDFORD: In my capacity as Presiding concept of re-transfer order and the introduction of the
Member of the Legislative Review Committee, as this matteconcepts of a special order and a vesting order.

will come before that committee by way of regulation, |

Amendment carried; clause as amended passed.

assume that this amendment is limited to just changing names New clause 23A.

and things of that nature, or will it be broader than that?

The Hon. R.I. LUCAS: | am advised that it will be
broader than just the changing of names.

The Hon. A.J. REDFORD: To assist the Legislative
Review Committee and to avoid problems down the track,
will the Treasurer give the committee some guidance as to
what the extent of that regulation making power might be?

The Hon. R.I. LUCAS: | am advised that it is not
considered to be very extensive; it is merely meant to be a
provision to pick up anything that might have slipped through
the net. There is nothing specific in mind other than to
ensure—

The Hon. A.J. REDFORD: It would be very helpful and
it would avoid a lot of problems to know what the limits are.

The Hon. R.I. LUCAS: The limits are that it has to be as
a consequence of actions taken under the Act, but within that
broad parameter it is relatively broad in terms of the possibili-
ty. Ultimately, we can only institute or implement a regula-
tion which is consistent with the provisions of this Act. It
therefore has to be consequential on actions taken within the
Act. Obviously, it will then go to the honourable member’s
committee. There is nothing which says that it must be
restricted to this or that particular area, other than being
necessary or consequential to actions already taken.

The Hon. A.J. REDFORD: | am very uncomfortable
with the breadth of the clause, but Parliament ultimately
retains supervision of it, and | have no doubt that Parliament
will exercise that. | suggest that in future the Government be
a bit more circumspect.

The Hon. K.T. Griffin interjecting:

The Hon. NICK XENOPHON: | move:

After clause 23—Insert new clause as follows:
Certain contracts to be submitted to ACCC

23A. (1) A contract to which this section applies is unenforce-
able unless an application is made within the period allowed
under this section to the ACCC for an authorisation under Part
VIl of the Trade Practices Act in relation to the contract and is
not withdrawn.

(2) This section applies to a contract (whether entered into
before or after the commencement of this section) between an
electricity generator and an electricity retailer that makes
provision relating to the payment of amounts between the parties
to the contract based on or determined by reference to the
difference between prices specified under the contract and the
pool prices in the national electricity market.

(3) The period within which an application to the ACCC must
be made for the purposes of this section is—

(a) in the case of a contract entered into before the com-
mencement of this section—one month after that com-
mencement;

(b) in any other case—one month after the date of the
contract.

(4) In this section—

‘ACCC’ means the Australian Competition and Consumer
Commission;

‘contract’ includes an agreement or understanding;
‘electricity generator’ means the holder of a licence under
the Electricity Act 1996 authorising the generation of
electricity;

‘electricity retailer’ means the holder of a licence under
the Electricity Act 1996 authorising the retailing of
electricity;

‘national electricity market’ means the market regulated
by the National Electricity Law;

‘Trade Practices Act’ means the Trade Practices Act 1974
of the Commonwealth, as amended from time to time.

| will be brief, unless of course the Treasurer wants a

The Hon. A.J. REDFORD: | must say that that did not prolonged debate on the role of the ACCC, but | take it that

come to my attention. To delegate to the Executive thet this stage he does not. This new clause is about contracts
capacity to amend acts of Parliament is unusual, and even thetween electricity generators and electricity retailers being
Attorney would agree. provided as a matter of course to the ACCC for authorisation
New clause inserted. and it provides that if a contract is not authorised by the
New clause 22B. ACCC it is to be u_nenforceable. Given. the Government's
The Hon. R.I. LUCAS: | move: position 'ghat electricity refprm was required because of the
competitive framework, this ensures that these contracts, at
After clause 22—Insert: the very nub of the competitive arrangements between parties
Eggluﬁ'gnlggscéoi:’” :'::t'ggy iisr‘;‘g’”gcr't it]fége'fsazedaazzgﬁéawith respect to the market generally, are submitted to the
agreerﬁent, the Iessorgand the Crowﬁ will, despite an¥ other Act OF%:CC' My concern is that,.for Instance, |f.the Government
law, be immune from civil or criminal liability (other than a liability SOught to seek an exemption under section 51 of the Act,
under the lease to the lessee) to the extent specified by the Goverrmwnsumers would not have the benefit of the ACCC’s
by proclamation made on or before the date of the sale/leasguthorising or vetting these contracts. If members want to
arrangement. ensure that we have as competitive a framework as possible
New clause 22B provides for both the lessor of assets undéar the context of the electricity market, | suggest that they
a sale/lease agreement and the Crown to be immune frogupport this new clause.
civil or criminal liability (other than a liability under the lease ~ The Hon. P. HOLLOWAY: The Labor Party strongly
to the lessee) to the extent provided by proclamation made ®upports the new clause.
or before the date of the sale/lease agreement. This provision The Hon. R.l. LUCAS: The Government opposes the
enables any potential liability of the lessor or the Crown asiew clause, and | am surprised that the honourable member
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is proceeding with it. When we first started this debate thevith respect to price fixing arrangements. What is driving me
Government indicated that it would submit the vestingis to ensure that consumers in this State obtain the best
contracts to the ACCC for authorisation. | believe that | alsgoossible deal from a competitive market to ensure that the
indicated to the Hon. Mr Xenophon that the Government had\CCC, the appropriate consumer watchdog, has a look at
provided a draft of the vesting contracts at the end of last yeahese contracts and, if for some reason the contract is in
to the ACCC. Of course, there have been some changes meach of the Trade Practices Act and there is not an authori-
relation to that, and | indicated, | think on Tuesday this weeksation, that contract will not be enforceable. That is simply
that the Government intended to submit the contracts to thehat the amendment is about. The fact is that no formal
ACCC for authorisation. The Government sees no need faapplication has been made by the Government in terms of the
this new clause. We have given the undertaking, andontracts that have been provided to it. Thatis a fundamental
therefore we will oppose it. issue.

The Hon. NICK XENOPHON: With respect to the The ACCC cannot raise any alarm bells for the simple
Treasurer's remarks, | understand that draft contracts haveason that no application has been made. Unless an applica-
been provided to the ACCC but not for authorisation: that igion has been made, the alarm bells simply cannot be raised.

the key difference. My further understanding is that representations have been
The Hon. K.T. Griffin:  Why give them to a Federal made by the Government, but there are jurisdictional issues
body? and threshold issues in terms of the Government seeking

The Hon. NICK XENOPHON: Because with Queens- immunity or saying that the provisions of the Act do not
land and New South Wales retailers and generators all thepply.
vesting contracts were provided to the ACCC for authorisa- Members interjecting:
tion. It is extraordinary that these contracts have not been The CHAIRMAN: Order!
provided. If the Government is about competition and a The Hon. NICK XENOPHON: My understanding is that
competitive framework and if, as the Treasurer has indicatedhere were some jurisdictional issues. Obviously, we can
these contracts will be provided in due course, | would thinkagree to disagree. We will have this debate down the track.
that the Government would embrace this new clause. I hope | am wrong in relation to this, but | still maintain that
The Hon. R.I. LUCAS: The Government has already this clause gives a measure of accountability by making sure
indicated that it will submit the contracts to the ACCC for that consumers get the best possible deal by having the
authorisation. The honourable member’s new clause, so nijiscipline of ensuring that these contracts are authorised by
legal advisers tell me, goes further: it states that it wouldhe ACCC. | cannot put it any further than that.
actually render them unenforceable until the application has The Hon. SANDRA KANCK: | will be supporting the
been made for authorisation under the Trade Practices Adton. Mr Xenophon’s amendment. | certainly heard the
The honourable member is obviously trying to do more withundertakings that the Treasurer gave the other day, but | do
this new clause than what he clearly explained in his contrinot have much faith in this Government’s verbal undertakings
bution. In earlier months the honourable member talked abowny more—atfter all, it did go to an election saying it was not
the need for these contracts to go to the ACCC, the inferenaggoing to sell ETSA, and we saw its word broken recently on
being that New South Wales and Victoria had done it but thashop trading hours. | am afraid the guarantees are worth
we were not doing it. On Tuesday | indicated that we hachothing.
already shown a draft of the contracts at the end of last year, The Hon. T.G. CAMERON: | would like to direct some
prior to the honourable member becoming interested in thiguestions to the Hon. Nick Xenophon in relation to his
and raising the issue publicly. amendment. Why is the honourable member insisting in this
So, the issues have been raised by the Government. Végnendment that the contracts are unenforceable until the
are not trying to hide the contracts from the ACCC. |IACCC has granted authorisation?
explained to the honourable member that, whilst these The Hon. NICK XENOPHON: Because in the amend-
businesses remain within Government hands, there wament | have attempted to mirror what | understand has
evidently no requirement for us to do so but, nevertheless, weccurred in the Queensland and New South Wales markets
were proceeding along that course. My understanding is thatyhere the contracts were submitted for authorisation. Interim
as soon as there is a possibility of sale or lease of the assetsjthorisation can be obtained relatively quickly, if the alarm
there are then more stringent requirements. The Governmebells are not ringing with the initial contracts, and that is what
is undergoing the processes required of it. Thus far, thé understand has occurred with the Queensland and New
ACCC has not rung any alarm bells in this respect, and w&outh Wales industries prior to their entry into the national
intend to proceed with that process. | am not sure why thenarket. The question of unenforceability is mirrored in the
honourable member seeks to render these contracts undegislation, in that the legislation talks about an arrangement
forceable before applications have been made and variolieing unenforceable.
processes followed through—unless he is trying to assist the The Hon. T.G. Cameron interjecting:
Transgrid proposal or a variety of other options as well. lam  The Hon. NICK XENOPHON: But the implication—
not sure what is driving the honourable member in relation The Hon. T.G. Cameron interjecting:
to this provision. | have given undertakings. | have indicated The Hon. NICK XENOPHON: Yes.
that we have already started the process, prior even to the The Hon. T.G. CAMERON: | can understand what the
honourable member’s raising this issue, and that we wilhonourable member is saying in relation to Queensland and
follow those processes through. New South Wales. He is talking about certain contracts in
The Hon. NICK XENOPHON: It is mischievous for the relation to their operating in a NEMMCO market. However,
Treasurer to say that | am being driven by TransGrid owhat we are talking about is an additional clause, another
whatever. That is simply ridiculous. | am being driven by theclause being layered on top of the contracting process. | have
wording of the Trade Practices Act. The word ‘authorisation’some concerns about why we will render all the contracts
is mirrored in the legislation in terms of sections 45 and 45Aunenforceable until we reach a point where the ACCC has
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given approval. | am just wondering whether the honourabléeing put to me by fellow bidders, lobbyists of fellow bidders
member could take me through the process required of thend members of my former Party.

Government in respect of the contracts and whether he would | subsequently did not proceed with many of the allega-
care to comment on what the probability of delays might betions. In one sense, | thought it was best that the members of
Could he also say what the costs might be for the Goverrthis Chamber were not sullied by some of the ongoings that
ment, and does he have any concerns about the securityere supposed to have taken place. Anyway, the best efforts
revolving around these contracts? I made showed that most of the allegations were subsequently

One has only to look at what happened with the SA Wateunfounded, but it did make me very aware of the fact that
contract. | have always believed in politics that, if you havesecurity is something about which Governments have to be
to make a choice between a conspiracy and a stuff up, go fmery careful in relation to this contracting process because the
the stuff up, and | suspect that is what happened in the casempetitors will get up to anything that they can to try to get
of SA Water. We are talking about contracts which could béhold of this information.
worth billions of dollars. | am under no illusions that people  One matter about which | am still not certain—and | will
will be running around everywhere trying to access thesalso get the Treasurer to comment on this—is what happens
documents, trying to gain a competitive advantage andnce these contracts go into the ACCC; and | am mindful of
perhaps even sabotage the contracts that may have bete SA Water contract which mysteriously turned up for the
entered into. This is part and parcel of a commercial worldAustralian Labor Party at the time. | am not sure what has
| am afraid they do it to each other. Would the honourableéhappened to it; | think it has subsequently disappeared, but
member care to comment on some of those issues? I guess | will have more to say at some later date about the

The Hon. NICK XENOPHON: | thank the Hon. Terry disappearance of that contract. If my memory serves me
Cameron for his questions which deal maybe not quiteorrectly, the last time | saw it, it was about that thick.
sequentially with the issues. The proposed amendment The Hon. R.l. Lucas interjecting:
intends to mirror the process that has already taken place in The Hon. T.G. CAMERON: | can remember very clearly
Queensland and New South Wales. Under the national markethere | last saw that contract, which comprised some 1 300
we have vesting arrangements— pages.

The Hon. T.G. Cameron interjecting: The Hon. A.J. Redford interjecting:

The Hon. NICK XENOPHON: No. The question of The Hon. T.G. CAMERON: You are not good enough
whether or not the assets have been privatised in Queenslaaticross examination to drag that answer out of me; | will wait
and New South Wales is not to the point because, under the see whether | get interrogated by a QC. That was a 1 300
rules of the national electricity market, there are vestingpage contract. | am under no illusions that, once you legal
contracts and transitional arrangements. Simply, this clauseagles get hold of this contracting process, we will end up
seeks to ensure that the ACCC looks at those contracts teith some pretty extensive documents, which will have to go
ensure that they are not in breach of relevant clauses of ttte the ACCC. | can recall that we asked the Government for
Trade Practices Act, but it begs the question as to wheth@mly a summary of the water contract, and it took it about six
those contracts will be shown and at what time they will beto nine months to get only a summary. | am sure the ACCC
shown. can act a little more expeditiously than can the Government

My concern is that a different approach appears to havbut, when these contracts hit the ACCC (as | understand the
been taken by the Government—and this is something th&ionourable member’s clause), until such time as the ACCC
will be debated in relation to the ACCC motion in weeks tohas completely finished with them, that is where they will
come—and that there is not the same level of accountabilitgtay. The contracting process will not be able to proceed,
or scrutiny of those contracts with respect to the Souttbecause the contracts will not be enforceable. Will the
Australian contracts as there has been with Queensland ahdnourable member clarify that for me?

New South Wales. The Hon. NICK XENOPHON: First, in relation to the

In terms of the issues of security raised by the Hon. Terryssue of security and the distinction with respect to the
Cameron, | can understand his concerns. There is a proceS& Water contract, | see a substantial difference. My limited
of protocol with the ACCC. | do not think there has ever beerknowledge of the SA Water matter is that that involved—
any suggestion whatsoever that the ACCC has leaked The Hon. T.G. Cameron interjecting:
documents or not dealt with documents properly. As | The Hon. NICK XENOPHON: Yes; | don't question the
understand it, it is a strictly apolitical process. It involvesHon. Terry Cameron’s expertise in that.
examining those contracts on a strictly confidential basis. The Hon. T.G. Cameron interjecting:

There is not any issue of material leaking out into the The CHAIRMAN: Order!

marketplace. | am simply trying to ensure that what | hope The Hon. NICK XENOPHON: | don't question the
will be the inevitable occurs and that it is mandated in thenonourable member’s depth of knowledge in relation to the
legislation. SA Water matter, but in this case the process is quite

The Hon. T.G. CAMERON: | come back to this question different. This is not about the bidding process but is simply
of security. | think one of the biggest security operations labout the ACCC looking at the vesting contract arrange-
have ever seen surrounding any contracting process by a Statents—the arrangements between the generators and the
Government in this State occurred with the SA Watemetailers and the interrelationship between those contracts—to
contract. The honourable member is probably aware that | sansure that an authorisation is appropriate. An interim
as a member of the Legislative Council select committee thatuthorisation can be given, as was the case in Queensland and
inquired into that contract. During the course of thoseNew South Wales, within a matter of several weeks—I
hearings, a whole range of allegations were made to me aboubhderstand it was within a month or earlier.
conduct which occurred in relation to the letting of that water ~ An honourable member interjecting:
contract. Some of those allegations were quite bizarre and The Hon. NICK XENOPHON: Then it gives the
almost unbelievable; and these were allegations that wewdiscipline to ensure that the parties—
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The Hon. T.G. Cameron: Can you ensure that this will work with the ACCC as to what it requires by way of vesting
not delay the process? contracts. | am told that this contract is not a vesting contract.
The Hon. NICK XENOPHON: It has not delayed it in The Hon. T.G. CAMERON: As | understand it, the
Queensland and New South Wales. Having the discipline ofreasurer has not so much given an undertaking but has
the ACCC viewing these contracts, which appears to beelayed to the Council what processes the Government will
entirely appropriate in the context of competition law, givenbe following; that is, all these vesting contracts in relation to
the nature of the market, is something to which the Queenghe leasing, etc., will be forwarded to the ACCC within a
land and New South Wales operators have subjected thermonth. If the Government follows that process, would it
selves. | understand the distinction: one is not privatised anghean that it was then following a similar process as that to
one is about to be privatised. However, | would have thoughtvhich the Hon. Nick Xenophon is referring and which the
that, if we were looking at ensuring that there is a competitivéQueensland and New South Wales Governments followed
framework, the competition watchdog ought to look at thesavhen they entered the new market?
contracts. After all, this ought to be about consumers getting The Hon. R.I. LUCAS: They are not identical, but
the best possible deal. Not to allow this due process to tak&milar. The difference here and why we oppose this amend-
place, or to fetter it in any way, goes against the very grairment is that we are also trying to conduct a lease/sale process,
and spirit of why we entered into a national market in the firsand New South Wales and Queensland do not have that time
place. | would have thought it was an absolutely fundamentampediment.
first principle. The Hon. T.G. CAMERON: | do not want to see this
The Hon. R.I. LUCAS: The honourable member has a leasing process delayed. As the Hon. Trevor Crothers has
number of other motions on the table which will allow us to pointed out, we are incurring significant interest costs here,
have an extensive debate about this but, if we are interesteohd the sooner we can get this process under way, lease the
in getting on with the business of leasing our assets in Southssets and have the money paid into Treasury, the sooner we
Australia, the last thing we would want to do is involve thewill avoid that $1.6 million to $2 million a day interest
ACCC in the legislative process. The Government indicatedyurden. In view of the undertakings that have been given and
as | do again today, that we have shown it drafts of outhe processes that have been outlined, it seems to me that
vesting contracts, and we will submit them— everything that the Hon. Nick Xenophon is looking for will
The Hon. Nick Xenophon: Not for authorisation. They be achieved here, except this question of unenforceability or
can’t do anything with them, because you have to ask foenforceability. When legal elephants get into the bull ring and
authorisation. start arguing about these matters, | tend to be a spectator.
The Hon. R.l. LUCAS: | have indicated that we willbe ~ The Hon. A.J. Redford: Not every time.
submitting them for authorisation. So, for all the reasons the The Hon. T.G. CAMERON: No, not every time. It
honourable member has raised, that is fine; but if you aréppears that | become a participant only as a witness in
interested in getting on with the leasing of these assetslefamation cases. I am satisfied at this time. I will accept the
getting maximum value for them and getting them to thelreasurer’s undertakings. | am not quite as eloguent as the
market quickly, do not involve the ACCC in this—with all Hon. Trevor Crothers in my support of the Treasurer in terms
respect to the ACCC and its processes. There is no way thaf trust; that is probably because he has never given me any
the Hon. Mr Xenophon can guarantee anything in relation teindertakings in the past that he could break. So, I will accept
the ACCC or those related matters. It must look at significanthis undertaking on its face value and watch the process with
issues—it will look at not just our issue—and its time framesinterest. | do accept the concerns that this may delay the
are different from our time frames. If we want to get this asseprocess. In view of the undertakings and a clear understand-
onto the market quickly, we should not put this provision intoing of the process, SA First will be opposing this amendment.
the legislation. The honourable member will be able to The Committee divided on the new clause:

canvass the issues he has raised in his motions, and the AYES (9)
Government already has in place a process where inthe very  Gilfillan 1. Holloway, P.
near future we will be submitting finalised contracts for Kanck, S. M. Pickles, C. A.
authorisation. So, the sort of negotiations that the honourable ~ Roberts, R. R. Roberts, T. G.
member is talking about, with respect to being interested in Weatherill, G. Xenophon N. (teller)
the competitive nature of the market, will all be able to be Zollo, C.
tested by the ACCC when it goes through its process. NOES (10)

The Hon. NICK XENOPHON: Further to what the Cameron T. G. Crothers T.
Treasurer has just indicated, will he give us as precise atime ~ Dawkins, J. S. L. Griffin, K. T.
frame as possible as to when the vesting contracts will be ~ Laidlaw, D. V. Lawson, R. D.
submitted for authorisation? Lucas, R. |. (teller) Redford, A. J.

The Hon. R.I. LUCAS: | understand that it will be within Schaefer, C. V. Stefani, J. F.
the month; it might even be shorter than that. We are in the ) PAIR(S) .
very final stages of resolving them. Elliott, M. J. Davis, L. H.

The Hon. NICK XENOPHON: Further to that, will that Majority of 1 for the Noes.
include the contractual arrangements between National Power New clause thus negatived.
and ETSA Utilities? The CHAIRMAN: Order! While members are returning

The Hon. R.l. LUCAS: We will be submitting all the to their seats, could | just ask those members who want a
vesting contracts. | understand that the contract betwee@aucus or to lobby in the gallery that they go either into the
ETSA Power and National Power is not a vesting contracgallery or outside to a perfectly good lobby behind us or to
and therefore does not come within the definition of what willanother room. It is distracting for members in the Chamber.
be required to be authorised by the ACCC. Obviously we will  Clause 24 passed.
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Schedule 1.
The Hon. R.I. LUCAS: | move:

Clauses 1, 2 and 3—Leave out these clauses and insert:
Electricity infrastructure taken not to have merged with land

1. (1) This clause applies to electricity infrastructure that is
or was owned or operated by an electricity corporation or State-

The Hon. R.I. LUCAS: | move:

Suggested amendment: Schedule 1, clause 4—Leave out this
clause and insert:
Liability of certain bodies to council rates or amounts in lieu of
rates

4. (1) The following provisions apply in relation to the

owned company and is situated on, above or under land that does liability of a State-owned company to pay rates under the Local

not or did not belong to the electricity corporation or State-owned
company.
(2) Subject to any agreement in writing to the contrary, the

Government Act 1934, despite the provisions of that Act:
(a) a State-owned company is liable to pay rates;
(b) land and buildings of a State-owned company are rateable

ownership of electricity infrastructure to which this clause applies

will be taken never to have been affected by its affixation or (c) the following are not rateable property within the meaning
annexation to the land. of that Act:
Statutory easement relating to infrastructure i lant or equipment used by a State-owned
2. (1) A body specified by proclamation for the purposes of ® gompany iﬁ (?onnection withy the generation,
this clause will have an easement over land where— transmission or distribution of electricity (whether
(a) electricity infrastructure owned or operated by the body or not the plant or equipment is situated on land
is on, above or under the land and the land does not owned by the corporation);

belong to the body; and (i)  easements, ri i ;
! e , rights of way or other similar rights
(b) that infrastructure was, before a date specified in the (including such rights arising by virtue of a

proclamation, owned or operated by an electricity licence) that have been granted or operate in
corporation or State-owned company and the land did not connec)tion with the gener%tion transmri)ssion or
belong to the electricity corporation or State-owned distribution of electricity. ’

comparny. 2) Despite the Local Government Act 1934, the followin
(2) The easement entitles the specified body— @) P P ] J ) 9
(a) to maintain the relevant electricity infrastructure on, are not rateable property within the meaning of that A(?t'
above or under the land affected by the easement; (a) plant or equipment (other than electricity generating plant
and substations for converting, transforming or con-

b) to enter the land, by its agents or employees, at an . - pyh
® reasonable time, for t>f/1e pur[?ose of operaFt)ing);/, examining),l trolling electricity) used by a body specified by proclama-
maintaining, repairing, modifying or replacing the tion for the purposes of this clause in connection with the
relevant eleétricityinfrdstructure' generation, transmission or distribution of electricity
(c) to bring on to the land any vehicles or equipment that may (whether or not the plant or equipment is situated on land
owned by the body);

be reasonably necessary for any of the above purposes. f L : .
(3) The powers conferred by the easement must be exercised (D) easements, rights of way or other similar rights (including
such rights arising by virtue of a licence) that have been

S0 as to minimise, as far as reasonably practicable, interference Y ! . ;
with the enjoyment of the land by persons lawfully occupying the granted or operate in connection with the generation,
land. transmission or distribution of electricity.

(4) Section 47(3) to (10) of the Electricity Act 1996 (and any (3) Despite the Local Government Act 1934, the Governor
regulations made for the purposes of any of those provisions) Mmay, by proclamation, declare that the rates payable under that
apply to the carrying out of work under this clause on public land” Act in respect of land on which is situated any electricity
(within the meaning of that section) in the same way as to the ~generating plant, or substation for converting, transforming or
carrying out of work on public land under that section. controlling electricity, used by a body specified in the proclama-

(5) The specified body must make good any damage caused tionare reduced to a specified amount or an amount determined
by the exercise of powers under this clause as soon as practicable in @ specified manner. . _
or pay reasonable compensation for the damage. (4) The holder of a licence authorising the generation of

(6) If the specified body has an easement relating to electri-  electricity at Torrens Island must, as required by proclamation,
city infrastructure over another person’s land otherwise than by make payments to the Treasurer for the credit of the Consolidated
virtue of this clause, the application of the easement under this  Account of amounts determined in accordance with the pro-
clause to the land is excluded to the extent necessary to avoid the Vvisions of the proclamation (being provisions framed having

property within the meaning of that Act;

same part of the land being subject to both easements.
(7) The specified body may, by instrument in writing, limit

rights or impose conditions on the exercise of rights arising under

regard to rates imposed under the Local Government Act 1934
in the adjoining council areas).
(5) A proclamation made for the purposes of this clause may

the easement under this clause (and such an instrument has effect not be revoked and may be varied only if the variation reduces

according to its terms).

the future liabilities of the body to which the proclamation

(8) An easement under this clause need not be registered.  relates.

(9) However, the Registrar-General must, on application b I .
the specified body, note an easement under this clause on eggne existing clause 2 will be replaced by the new clause

certificate of title, or Crown lease, affected by the easement. Which will confer on a body specified by proclamation an
(10) An application under this clause— easement over land where (@) electricity infrastructure owned

(a) need not include a plan of the easement; or operated by the body is on the land and the land does not

(0) gr‘f)fl\t"ir;ggsdees gf?gggg“gi %feaégggmgﬁ?tes of title ande1ong to the body; and (b) that infrastructure is owned or

(11) The Registrar-General is entitled to act on the basis oPPerated by any electricity corporation or State-owned
information included in the application and is not obliged to docompany and the land did not belong to the electricity
anything to verify the accuracy of that information. corporation or State-owned company. The major respects in

The new clause 1 provides that subject to any agreement Which the proposed new clause differs from the current
writing to the contrary the ownership of any electricity version of the Bill are as follows:
infrastructure which was owned or operated by Optima, (a) The easement is granted in relation to electricity
ETSA or a State-owned company and which is situated oinfrastructure rather than a transmission or distribution
land that did not belong to that body is taken never to haveystem. Electricity infrastructure includes transmission or
been affected by its affixation or annexation to the land. Thelistribution system, but also includes electricity generating
purpose of this clause is to make it clear that the ownershiplant.
of such electricity infrastructure, if it is a fixture, can  (b) The easement is granted in relation to electricity
nonetheless be transferred to a State-owned company or ittfrastructure that is in existence not just as at 1 November
the extent committed to a purchaser. 1988 but which has since come into existence.
Amendment carried. (c) The easement does not apply in respect of land
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which is the subject of another easement relating to electricitsovernment does not intend to reduce it to $1 so that it does
infrastructure in favour of the specified body, for examplenot pay anything or next to nothing.
where that specified body already has a contractual easementWhat we are seeking to do when we lease these businesses
over that land. to a new operator is to specify the level of rates so that they
(d) The easement may exist over public land subject tare not left in a position where they are paying $120 000 and
such requirements, prior notice, prior agreement and resolthe next year the council strikes a new rate or does it in a
tion of disputes as are contained in the Electricity Act inparticular way that ratchets up the price to $1 million. In other
relation to the undertaking of work by electricity entities onwords, we do not want someone coming in to run a business
public land. thinking that the rate is $120 000 or whatever and then the
(e) The Registrar-General is required on applicatiorcouncil says, ‘You beauty, we've now got someone within
made at any time by the specified body to note the statutorgur boundaries; we'll whack up the price to $1 million.’
easement on a certificate of title or Crown lease affected by We believe that these businesses should pay a reasonable
the easement. An application made for this purpose need ntte. We will give an undertaking to replicate that. We will
include a plan of the statutory easement but must include laok at whether or not it will be possible to have a regulation
schedule of the certificates of title or Crown lease affected bynaking power at some stage in the process. We have to issue
the easement and in respect of which the application is beirthe proclamation in the first instance but, after that, we will
made. look at whether there might be some regulation making
()  The specified body may by instrument in writing POWer.
limit rights or impose conditions on the exercise of rights We want to do two things: first, we want to protect from
arising out of the easement. unreasonable ratcheting up; and, secondly, in respect of
The Hon. P. HOLLOWAY: | move to amend the Hon. interstate competitors and generators, we want to have the
R.l. Lucas’s amendment: option for them to gain a range of incentives and benefits

which might reduce their rates. We understand that there may

Leave out from subclause (3) ‘reduced to a specified amount Ob .
an amount determined in a specified manner’ and insert: e some concerns from councils, so for that subsequent

to be calculated so that the amount payable is equivalent to therocess we are looking at perhaps moving an amendment in

amount that would be payable if the land were used for any othethe other place. It would provide that, after the initial

industrial purpose. proclamation, it would be at the level it is at the moment. So,
Under subclause (3) of the Treasurer’s proposed amendmeiftyve can organise it—and we are still trying to see whether
the Governor by proclamation would be able to reduce tha&ve can—it would prevent ratcheting up, but if it is to be
rates payable by a private electricity operator to locakeduced at all there would be a regulation making power and
government. My amendment seeks to modify that in such the Parliament would therefore have some opportunity to
way as to ensure that any new private owner or private lesseksallow it.
of a power station or major power utility would be liable to  We are quite genuine in this. We are not trying to dud
pay council rates in the same way and in the same manner asuncils by charging a $1 rate. We really want to see
applies to other large industrial bodies. competitive businesses here, but also businesses that have a

The Hon. SANDRA KANCK: The Democrats support reasonable expectation in respect of their cost structure. We
this. As it currently stands the wording in subclause (3) looksvill oppose the amendments and, should they be defeated as
like it provides that the new owners could effectively pay nowould appear to be the case, we will look at this other
rates at all. refinement (if it is possible in terms of drafting) during the

The Hon. T. CROTHERS: | support the Treasurer's transmission of the Bill to the other House.
amendment. The Hon. P. Holloway’s amendment negatived; the Hon.

The Hon. P. Holloway's amendment negatived. R.I. Lucas’s suggested amendment carried.

The Hon. P. HOLLOWAY: | move:

Amendment to the suggested amendment substituting clause 4
of Schedule 1—After ‘must’ in subclause (4) insert:

, while Torrens Island remains outside of any council area

Amendment to the suggested amendment substituting clause 4

of Schedule 1—After subclause (4) insert:
(4a) If Torrens Island is incorporated in a council area,

rates become payable by the holder of the licence to the council

of the area under the Local Government Act 1934.
These amendments deal with Torrens Island. At present the
Torrens Island Power Station is not within an incorporated
area: itis outside council boundaries. The amendments allow
for a future situation that may arise when Torrens Island is
incorporated into a council area. Should that happen, the new
lessee of that station would have to pay council rates.

The Hon. R.I. LUCAS: | did refer to it earlier this week

[Sitting suspended from 12.57 to 2.15 p.m.]

New clause 5A.
The Hon. R.I. LUCAS: | move:

Schedule 1, new clause 5A, after clause 5—Insert:
Agreement between Minister and licensee about environmental
compliance

5A. (1) Subject to this clause, an agreement may be made
between the Minister and the holder of a specially issued licence
requiring the licensee to undertake programs directed towards
reducing the adverse effects on the environment of the operations
authorised by the licence and containing provisions dealing with
and limiting the licensee’s environmental protection obligations
in relation to those operations.

(2) The Minister may not make an agreement with a licensee
under this clause—

(a) if the licence was issued or transferred to the purchaser

but given that we are debating this provision | will restate the
Government’s position. | will outline what the Government
is seeking to do in relation to this by using as an example
Flinders Power at Port Augusta, which is paying about
$120 000 to the local council. It is the Government's
intention when this Bill is passed to continue that existing

arrangement. As has been suggested by the LGA, the

under a sale/lease agreement—more than one month after
the issue or transfer of the licence to the purchaser; or
(b) if paragraph (a) does not apply and the licence was issued
to a State-owned company—more than one month after
the company ceases to be a State-owned company.
(3) Itis a precondition to the making of an agreement under
this clause that the Environment Protection Authority approves
the terms of the agreement.
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(4) An agreement under this clause has effect as a contract foelate to them. It is important to distinguish between what has
the period specified in the agreement and is binding on, andccurred and been built in the past (in some cases some are

operates for the benefit of, the licensee who entered into th : ot
agreement, successive holders of the licence and a person Wﬁgcades old, in terms of the existing assets) and new plant

holds some subsequently granted licence under the Electricitgnd Neéw generation capacity which will be built either now
Act 1996 authorising operations to which the agreement relate€r in the future. This seeks to ensure the continued operation
_ (5) The Environment Protection Act 1993 and any statutoryof our existing plant under these forms of agreements, which
instruments under that Act are to be construed subject 10 afyoy|d have to be approved by the EPA (the Environment
agreement under this clause and, to the extent of any inconsistep- - - -
cy between that Act or statutory instrument and the agreemenE rotection Authority), so particular processes would have to
the agreement prevails. e followed for existing plant and capacity, but new plant and
(6) Any adverse effects on the environment specificallycapacity would not be covered by these provisions.
Permittedtbty an ag{ﬁfet@e;tc%"‘:efthist.c'aufcetﬁreéo be take”t— The Hon. SANDRA KANCK: | am pleased that we
® Ig?otegtig?lrj:clt l:JL993 or ag;i}/:tntlgr?/ igstrufnernvtllgodgpt?\gtsought.to report progress before lunch so that we could pu L
Act: and some time into debating some of what the Government is
(b) not to give rise to any liability under any Act or atlaw. planning to do on environmental issues with this Bill. This
A rge) rﬁgﬂ?@gg&”ggﬂt#]gdgmrig ﬁlﬁgﬁte'Qﬁrg%/egﬁgr?rxelﬂ#griftur?ﬁrs an appalling clause; that is the only way to describe it. The
thge licensee for the time being bound by the agreement, Y anfltinister has said what it does, but I am not sure that many
(8) An agreement or variation of an agreement under thideople actually heard what he said |t_does. New clgu_se 5A(1)
clause must be published in tfBazette talks about the agreement under which that the Minister and
(9) In this clause— holder of the licence will operate. That agreement will be
‘Minister’ means the Minister to whom the administration held above the Environment Protection Act.
of the Environment Protection Act 1993 is committed. Proposed new clause 5A(1) provides that this agreement,
This is an important and, | acknowledge, a complicatehmongst other things, will contain provisions dealing with
amendment, given the current circumstances. Clause 54nd limiting the licensee’s environmental protection obliga-
empowers the relevant Minister to make a written agreemenions—limiting! It does not have to have the same sort of
with the holder of a licence issued in respect of one of thebligations that anyone else has. It actually says that we in
State’s existing electricity businesses that requires thgouth Australia may be forced, if a licensee so chooses, to
licensee to undertake agreed programs for the purpose gtcept second best. It goes on in subclause (5) to say that
reducing any adverse effect on the environment as a result gfhere there is any inconsistency between the Environment
operations authorised by the licence and that containgrotection Act and any statutory instrument and that agree-
provisions dealing with and limiting the licensee’s environ-ment, the agreement will prevail. Subclause (6) provides:
mental protection obligations in relation to tho'se opgranons. Any adverse effects on the environment specifically permitted
Such an agreement may only be entered into if its termgy an agreement under this clause are taken—
have been approved by the Environment Protection Authority (a) not to constitute a contravention of the Environment
(EPA) and if it is entered into prior to the expiry of one  Protection Act or any statutory instrument under that Act; and
month after the privatisation of the relevant business. (P)nottogiverise to any liability under any Act or law.
Moreover, the agreement may only be varied by furtheQuite clearly this envisages that adverse effects on the
agreement between the EPA and the licensee or a person wanvironment will occur and that they will be specifically
holds a subsequently granted licence that authorises opgrermitted. This is just absolutely appalling. It means that the
ations to which the agreement relates. Such an agreement WilPA will be sidelined and replaced by an agreement that is
prevail over the Environment Protection Act to the extent ofmade between the Minister and a licence holder.
any inconsistency between the agreement and that Act. Any The Hon. R.I. Lucas: Does the EPA have to approve it?
adverse effects on the environment permitted by the agree- The Hon. SANDRA KANCK: The EPA has to approve
ment will not give rise to a contravention of the Environmentit, certainly, but no parameters are set in place about what sort
Protection Act or to any other liability. of guidelines should be there in putting that agreement
The purposes of these provisions are that, by entering inttmgether. | have a letter from the Environmental Defenders
an agreement with the Minister, the lessees of generatin@ffice which says that effectively subclauses (5) and (6)
assets will have certainty, but the terms currently included imean that it will remove and replace the environmental
their EPA licences are valid through such terms beingontrols and protection contained within the Environment
included in an agreement under clause 5A, and they will ndProtection Act 1993 and all other South Australian environ-
be subject to increased compliance costs in the future due toental management and protection legislation, for example,
changes in environmental regulation which threaten th¢éhe Native Vegetation Act 1991, Aboriginal Heritage Acts
viability of their operations. 1979 and 1998, Heritage Act 1993, and the Water Resources
It is anticipated that the provisions will principally addressAct 1997. That is not a bad list.
air emission issues and thermal discharges as these are areag his amendment will allow the overriding of current
in which the power stations cannot comply with the existingenvironmental laws. It will mean that the public will be able
regulatory requirements and the EPA has limits on its poweto be excluded from accessing information about the activities
to grant exemptions. They could also be used to commit newf licensees. | want to read intblansard some of the
lessees to other environmental performance improvements observations of the Environmental Defenders Office, as
to address other environmental liability issues. follows:
In speaking to this series of amendments, | make quite The provisions within the Environment Protection Act which
clear that they are in relation to, in effect, grandparente@nsure public accountability and community rights to comment upon
generation assets of long standing in South Australia. All nev@nd access to information about prescribed activities of environment-

. : : : significance and activities producing listed wastes will not apply.
generation assets such as Pelican Point, Boral in the Sou he provisions within the Environment Protection Act which require

East or Western Mining at Whyalla will be new assets andhe licensing of such activities and ensure community consultation
have to be built in accordance with the requirements thafincluding the public notification of licence applications) in relation
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to licence applications will not apply. The provisions within the member’s position. If these provisions were not successful,
Environment Protection Act which require information aboutwe would probably not have anyone interested in purchasing
licences (for example, applications and grants, conditions attachln%r leasing a number of our plants. That is the simple—

to licences, breaches of those licences and conditions, monitorin ) -
data gathered as a licence condition) to be placed on a publiclg/h The Hon. Sandra Kanck: We may be better off without
em.

accessible register will not apply.
The general environmental duty not to undertake an activity that - The Hon. R.I. LUCAS: That’s fair enough. The honour-
pollutes or might pollute unless the person takes all reasonable anghie member puts the position that we may be better off in

practicable measures to prevent or minimise the harm will not apply; : o .
The broad enforcement powers of the EPA and the community unddp0S€ circumstances. The reality is that, in a number of cases,

the Environment Protection Act will not apply. The activities of Wwe have decades old plant and generating equipment
licensees will fall outside the jurisdiction of the Environment, employing South Australians which, in some areas and
Resources and Development Court. The powers of the EPA includ@stances, does not comply with every provision of the
powers to prosecute polluters and to order and enforce (:Iean-upén . ! : in the EPA
rotection orders and environment improvement programs. . Vlronm_ent Prote(_:tlon Act. . How_ever, n the S
P o . P . P . 9 eJudgment in terms of its current licensing regime, they do not
The activities of these licensees will fall outside that. The 5 g0 any harm to the environment. That is a judgment under
document states further: the current arrangement of Government ownership that
The only environment protection measures which will apply toeyidently the EPA has already made. The EPA makes a
the licensees are those measures contained within the contractl]-la gment about whether or not these plants should continue
agreement with the Minister. . s . : '
or i s ) and it must operate within the objects of its Act. These plants
And we do not know what that agreement will say. Thepaye peen generating electricity for South Australians for a
document continues: considerable period.
The only remedies available to the Minister to enforce those |f\we are trying to lease these assets to private operators,

measures will be contractual. No criminal sanctions will apply. ; i
Under clause 5A(4) the agreement ‘operates for the benefit of th\é’hat private operator would expend a significant amount of

licensee’. It is questionable whether any environment protectiofONeyY to purchase a lease of an asset if they could not be
measures contained within the agreement could be enforceguaranteed that the existing plant would be able to continue
contractually by the Minister if they were not for the ‘benefit of the to generate? It is a simple matter of business and economics:

licensee’. _ no-one will bid to purchase the lease of an asset if, at some
As | have said, this is an appalling amendment, and thetage, they might not be able to continue under some
Democrats strenuously oppose it. appropriate regime for the generation of electricity which is

The Hon. R.I. LUCAS: The attitude of the Australian outlined in this Bill.
Democrats does not surprise me. To be fair, they have As | have said, to be fair to the honourable member, this

consistently— is consistent with her position. This is another way of
The Hon. Sandra Kanck: Yours doesn’'t surprise me, potentially either significantly reducing the value of our
either. assets or in some cases not having any interest at all—

The Hon. R.I. LUCAS: | haven't expressed it yet. The ~ The Hon. Sandra Kanck: Do you people actually care
Democrats have consistently opposed the Governmentisbout the environment?
proposals in relation to the sale or lease of our assets. A The Hon. R.l. LUCAS: | think we all care about the
number of the statements made by the honourable membenvironment, but we also care about having the lights on for
are factually incorrect. For example, to say that the EPA wilthe people of South Australia. There are a number of
be sidelined in relation to this ignores the drafting of theobjectives which I hope the Hon. Sandra Kanck will at least

legislation. The EPA— acknowledge in terms of our electricity industry in South
Members interjecting: Australia. These plants have been generating for decades.
The CHAIRMAN: Order! The Treasurer is on his feet. They have employed, and still employ, South Australians.
He does not need any help. The whole notion of in some way potentially jeopardising
The Hon. R.I. LUCAS: The EPA must approve the that clearly makes no sense to the Government, and it makes
environmental agreement. no sense if you are about to embark on a leasing arrangement
The Hon. Sandra Kanck: And they’ll do what they're for these assets. So, we must bite the bullet in respect of these
told. issues.

The Hon. R.I. LUCAS: | think that is an outrageous As | said, it is not fair to say that the EPA will be side-
accusation about Mr Rob Thomas and the staff of the EPAined. It must look at the agreement and, in accordance with
that they will do what they are told. the objects of its Act, either approve or not approve of a

The Hon. Sandra Kanck interjecting: particular agreement. It is not as though these issues do not

The Hon. R.I. LUCAS: The issue of resources is one exist at the moment—clearly, they do already in terms of the
thing, as the Hon. Mr Holloway might say, but to actually operation of the generating plants—and all we seek to do is
say, as does the Hon. Sandra Kanck, that he and his officeemsure that in any leasing arrangement the lessee can continue
would do what they are told is an outrageous accusation. to operate their generating plant. These agreements can

The Hon. Sandra Kanck: They did over Wingfield. include provisions for improvement in performance so that

The Hon. R.I. LUCAS: It demeans the honourable it exceeds the current requirements under environmental
member to make that sort of an accusation. It is not corredegislation.
to say that the EPA will be silent: it must approve or not As | have said, the agreements will be subject to the
approve of a particular agreement. When the honourableltimate approval of the Environment Protection Authority,
member says that there is no indication of what the EPAshe body which, in accordance with the objects of this Act,
guidelines will be, in terms of its approval or disapproval ofis charged with the responsibility of doing what it can to help
the agreement it must operate in accordance with the objegtsotect the environment. The Government thinks this is a
of its Act. So, there is protection contained in these proviteasonable compromise in this extraordinarily complicated
sions. This is a difficult issue. | understand the honourablarea.
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The Hon. M.J. ELLIOTT: | think it is a little too easy been anticipated within the agreement. | give that scenario by
by half for the Treasurer to say that because the Democratgay of example. What about the future? What happens if in
are opposed to a sale or a lease—which, effectively, is the future the Environment Protection Act starts taking into
sale—everything that we say is linked only to that position.account things like greenhouse gases. There is a reasonable
I think there is reason for legitimate concern about thigpossibility that it might; it would be the obvious instrument
matter. | was a member of the Council when the EPA Actio use. But, effectively under the licence agreement to which
was enacted, and it was recognised that many industriae are referring, they would not have to comply with
activities that were occurring within South Australia would whatever standards the EPA is being asked to enforce on
not comply with that Act. every other industry.

For that reason, we have allowed quite significant phase-in We are not just talking about generators: we are also
times for many industries to comply. That has been particutalking about any other part of the industry. Another part of
larly true of big industries. For instance, the plant at Port Pirighe industry that might face something in the future is that
discharges into the sea, even today, levels of heavy metat®ncerned with transmission. Significant scientific research
which one would not accept for a new plant, but we havas taking place right now in relation to electromagnetic
realised that it has difficulties and that it takes time to addresgadiation and its potential effects. It is a matter that has been
those; in fact, the plant has made significant progress. Buthe subject of discussion in this place previously. It appears
at the end of the day, there is an aim that they will reach @& me that, if that was a matter for which the EPA might have
standard that everybody else would be expected to reach.had some responsibility, whatever agreement is struck at this

Itis also true that the electricity plants in South Australiatime is the agreement to which they have to comply. | think
have significant environmental problems. Certainly, the planthat is an absolute nonsense. | note that the Hon. Trevor
at Port Augusta creates significant thermal pollution.Crothers does not think that this is too much of a problem and
Members might not think of heat as pollution, but it is. If you that the Hon. Terry Cameron is not here.
change the temperature of the marine environment, you | make the point again that | find it deeply disturbing that
change what will survive there. In a body of water such as thevery amendment being put, or, perhaps in this case Govern-
top end of the gulf, where there is very little movement,ment amendments that are being opposed, is being portrayed
thermal pollution is a real problem. We accepted that as as simply being part of the opposition to the sale or lease of
price that we had to pay, but it is also something that we hopETSA. That is not the case, and that is not the case in relation
in the longer term might be addressed. to this clause. | repeat: | have no problem with a clause which

In the past, the Port Augusta plant has also been resposhows some form of leniency, phase-in times and so forth,
sible for putting very large amounts of heavy metals into thébut the form of this amendment means that whatever
top end of Spencer Gulf. In fact, Spencer Gulf cops it threegreement is struck now applies until the licensee agrees to
ways: from Port Pirie, Port Augusta and Whyalla. No-one hasomething different. That is the effect of the current drafting,
suggested that any of those operations in any of those thread that is what | am objecting to.
cities should close down, but there is an expectation—and At this point in time, whatever standards are now being
this is important—that over time they will comply with applied will be applied ever onward. At no time will the EPA
standards that will give us genuine environmental safety. éver be able to require whatever standards are then in force
note that the Treasurer is not taking much note of this, buio be applied to the licensee. That is what we are objecting to.
then | suppose he was not going to take much note anywaWe are not objecting to what might be the legitimate concerns

No-one objects to industries being given time to respondof the Government where it wants some sort of certainty, but
On the face of it, this amendment appears to do that; butyou cannot give certainty for 97 years. You should not sign
believe that it does much more. Whatever rules we adopt noagreements which go so far off into the future—
in the agreement will be frozen and cannot be changed The Hon. R.I. Lucas interjecting:
without a further agreement. Whereas every other industry in  The Hon. M.J. ELLIOTT: Itis not just generation—
South Australia is being granted some exemptions and there The Hon. R.I. Lucas interjecting:
is a general expectation that they eventually will comply with  The Hon. M.J. ELLIOTT: If you had been listening, |
the standards, these people are being told, ‘We are going &dso spoke about transmission and about how electromagnetic
set a particular standard now by way of an agreement, an@édiation may become a matter which is considered a factor
that will be it Quite plainly, as we can see under clausewithin the Environment Protection Act. You can debate
5A(8), if there is to be a variation it will be published in the whether or not you consider it to be a problem now, but
GazetteUnder clause 5A(7) we see that the variation will benobody anticipated the problem that PCBs and CFCs became,
by agreement between the EPA and the licensee. If thand no-one anticipated carbon dioxide becoming the problem
licensee does not agree to a change, it does not change. Titas now becoming. Some of these matters could emerge and
is the important point that the honourable member missedhecome a significant problem within a decade; it does
Nobody minds their having the exemption, as they effectivelyhappen. That is why | am saying that the Government should
have at this time, as long as there is a goal that they wilhot sign an agreement which requires the licensee to agree
eventually comply with the standard. Effectively, for the life later on to cater for something which may be of significant
of this legislation, which the Government hopes is 97 years;oncern.
whatever agreement is struck now will be binding. | presume that the only way the State would then get

It is very hard to anticipate what the future holds. For aaround it, if it were a problem, would be by paying for
long time, PCBs were used in the electrical industry inwhatever changes were then expected, even though any other
transformers. Nobody knew for a long time that they werenew company such as a Pelican Point or anyone else who
deadly toxic and that they would be a major problem in thestarts in the business will be required to comply with the law.
environment; we simply did not anticipate it. If we had Because of the form of this amendment, the State will be
agreed to something like this 20 years ago, the effect of PCB®quired to pay for the changes for these organisations, as that
would have been exempted, because they would not have the only way we will be able to effect them. That is what
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we object to. The Treasurer should look at that, because soneasure that there is a reasonable amount of community
future Treasurer may curse him for it. We do not knowcomment. One assumes that they will go through a process
whether it will be five, 10 or 20 years, but it will be within in that regard. | have no doubt that the Treasurer will
the life of these generation companies. probably give such an undertaking.

The Hon. A.J. REDFORD: | am grateful to the Hon. | then see that there is advice to the effect that there are no
Sandra Kanck for showing me a copy of the advice sheriminal sanctions. That is absolute poppycock. There is
received from the Environmental Defenders Office. If | werengthing in this new clause that would remove a criminal
in her shoes and | took that advice on face value, | would bganction on the part of a licensee who breached an agreement.
very concerned, too. | must say that | question the advicg fact, it imposes those sanctions for a breach of the Act.
given by the Environmental Defenders Office. Having read At the end of the day, the honourable member ought to

It, Itis a'am?'St In th_e extreme; in fact, it is over 'ghe t0P. | tink that the Environment Protection Authority will operate
declare an interest: | am a member of the gnwronmenti accordance with the Act under which it is given its powers
defenders organisation. However, the opinion does th nd that it will operate consistently within the objects of the
organisation no c_red|t at a!l._As the Treas-urer said, N®Act. Indeed, section 13 of the Environment Protection Act
clause 5A(3) provides (and it is pretty clear): says that the authority has a number of functions, including
It is a precondition to the making of an agreement under thighe promotion and pursuit of the objects of the Act. Those
clause that the Environment Protection Authority approves the termﬁbjects are set out in section 10 and are quite detailed in

of the agreement. . . - .

. . , . relation to the demands of the Environment Protection Actin
The EPA is not constrained in any way, shape or form inynqyring an appropriate environmental standard.
relation to giving its approval. If, as the Hon. Paul Holloway

interjects, it lacks resources, it can withhold that approva,
until it gets sufficient resources to deal with it. | have to sa

For the life of me, | cannot imagine a situation where the
nvironment Protection Authority would walk away from its
(Statutory duty in the way and in the manner suggested by the

that | respect the integrity of the people involved and | woul . 98
understand that, if they felt they needed more resources to bgnourable member and the Hon. Michael Eliiott; nor do | for
minute think that it would walk away from its statutory

able to approve such an agreement, they would seek tho&gmnu . . :
resources and get e nnormal ocumsiances. S0WAIons inder secon 10 f the Envranmert frotecon
| would also imagine, in terms of dealing with the 9 9 : ’

criticisms that the Hon. Michael Elliott makes—and they arethe Environmental Defenders Office will correct me if | am

valid criticisms—that environmental standards changéNro.ng’ given that | have been fairly clear in my criticism of
(hopefully for the better as we enter the twenty-first century D, it would give the advice that. a third party, or SOmeone
and that it will build those clauses into an agreement and, iftcrested, would be able to provide, seek or secure injunctive
those clauses are not built into an agreement, it will withhold’ erg(\e/];n?gi?l?rsé)tmth;ctiﬁnvzaogmrﬁg; nzrfgﬁgg?lgis?eur:{]c\)/\?i% It;
its approval. In all seriousness, | think the Environmentaloin ations undertheg,]Act
Defenders Office, with the greatest respect to that body (an8 9 e o ' .
| will acknowledge that it has not had a lot of time to consider !t is disappointing that the Environmental Defenders
it) has gone way over the top and undermined its owrfffice, a partially publicly funded body, has given the
integrity by doing so and exposed the Hon. Sandra Kanck, fdionourable member such misleading advice—disappointing
whom | do not often express sympathy, to the potential foln the ext.reme—and | make no criticism of the honourable
criticism. member in that regard. Indeed, it goes on and says that the
In that report it says that it removes all our South Aust-delegation power is too vague. Quite frankly, the delegation

ralian legislation, including the Native Vegetation Act, the POWer in subclause (4) says that it can be delegated to
Aboriginal Heritage Act, the Heritage Act, the Water Successive holders of the licence and to a person who holds

Resources Act and other Acts. some subsequently granted licence. | should have thought that
The Hon. Sandra Kanck interjecting: afirst year law student would be able to explain in simple and
The Hon. A.J. REDFORD: In part, subclause (5) clear terms (albeit just by repeating the clause) to any person

provides: what that means. What it means is a subsequent licensee. |

must say that | was very concerned when | listened to the

The Environment Protection Act [1993] and any statutory , P -
instruments under that Act. . . honourable member’s contribution and, on any analysis, the

Environmental Defenders Office, a partially publicly funded
he Envi | Defenders Office h . inaf a(Sffice, should provide better advice, and the honourable
the Environmental Defenders Office has given ina first yeag, o ey and this place deserve better advice than that which

law exam, | would be failed. Quite clearly, when members, 55 come forward. | am grossly disappointed in that body of
look at the provision it says: which | am a member.

-+ statutory instruments under that Act— _ The Hon. SANDRA KANCK: | return to the actual
Thatis, the Environment Protection Act. | cannot see how ityording in the new clause and | will repeat it. In part,
can come to that quite alarmist interpretation, and that is whyroposed new clause 5A(1) provides:
| am so disappointed in the advice that it gave the honourable _the operations authorised by the licence and containing
member. | acknowledge and_underSt"_’md t_hat, if _the honou yrovisions dealing with and limiting the licensee’s environmental
able member accepts its advice, she is quite entitled to be gfotection obligations—

alarmed as she has been, but she has been misled by poor. . .
advice. yp The Hon. A.J. Redford interjecting:

The second thing that it says is that there are no The Hon. SANDRA KANCK: Subclause (6) also
community rights to comment. One would assume, as &rovides:

matter of good political practice, that the Minister for  any adverse effects on the environment specifically permitted
Environment and the Environment Protection Authority will by an agreement under this clause...
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The message to the EPA is that this is what the Governmerbmpliance with the strict implementation of some of the
wants. Members have only to see what the EPA did wittstandards would possibly be greater than the potential
Wingfield to know that it is a very tame pussy cat. purchase or lease price. If the Government continues to own
The Hon. A.J. REDFORD: It does not obviate against these assets or someone else owns or leases them, one of the
its obligations under the Environment Protection Act. Therelifficult issues will be determining what is sensible. Do you
is nothing in this provision that says to the EPA, ‘You canspend many millions of dollars or, in some cases, tens of
ignore your obligations, responsibilities and duties under thenillions of dollars, on trying to upgrade and effect improve-
Environment Protection Act.’ Indeed, the EPA, as | said, hasnent; or, for the viability of your business, do you plan to
a duty to uphold those principles and, if it fails to do so, itreplace the plant with new plant and equipment which does
runs the risk of being injuncted by third parties. With all duecomply?
respect, the honourable member is jumping to imaginary Both options are possible. The honourable member’s
mutterings from a fairly indecently put together opinion. question is reasonable, and | am trying to respond as reason-
The Hon. P. HOLLOWAY: | indicate that the Opposi- ably as possible. Some of these agreements will involve
tion opposes this clause for two reasons. First, we oppose tlagreement on and approval for improvement in standards.
Bill in toto, but, secondly, | believe it is bad law that any The Environment Protection Authority has great flexibility
agreement should be able to override the Environmerit relation to this. We are relying on it to do what it can in
Protection Act. We believe this is bad law in principle andaccordance with the objects of the Act to maintain appropri-
therefore we will oppose the clause. ate levels of environmental performance by the operators of
The Hon. T.G. CAMERON: SA First will also be these businesses, as they are seeking to do at the moment,
opposing this amendment for two reasons. First, we will bdearing in mind that some of these plants might be generating
supporting the Bill; and, secondly, we consider the amendfor only 30, 40 or 50 days in a year. Some of our peaking
ment, as the Hon. Paul Holloway suggested, to be bad lawplants, for example, do not generate day in, day out, 24 hours
The Hon. M.J. ELLIOTT: | am uncertain where the a day. They are cranked up at certain times of the year when
numbers will fall on this amendment at this stage, so | wantve need peak capacity.
to get a clear understanding from the Minister, who, | believe, The issue is whether the current owners—the Government
will be involved in the development of the licences in someor the new owners and operators or lessees—uwill, for the
ways. | guess a great deal will happen between the EPA artzbnefit of 40 or 50 days generating in a year, spend what
the licensee. However, a decision about the issue that | raisedight be millions or tens of millions of dollars on the existing
previously will have to be made at some point; that is, weplant to meet particular requirements. For some of them, the
take a snapshot now when we have a particular set of rulemswer is clearly ‘No’; it would not be financially viable, and
in place. It is fair to say that some industries are strugglinghey would have to close and build new replacement plant.
to comply with that. Within the EPA Act we have ways of We can go around in circles on this one. | cannot provide
granting exemptions, and a lot of private companies andhuch more detail to the honourable member than that. In
public utilities are operating with those, but there is a generdhrge part we will rely on the environmental advice of the
expectation that they will come into line within some sort of EPA. We have some confidence in the integrity of the
time frame. organisation and its officers to do the very best they can to
Does the Treasurer envisage that, if an agreement pursue the objects of the Act.
struck, there will be an expectation that within a certain time The Hon. M.J. ELLIOTT: 1 still do not know what the
frame they would come into line with whatever the standardeiumbers will be. Will these licence agreements be public
happened be? Standards change over time. | recognise tlittcuments? For instance, for some time the EPA has been
new people will be coming into generation, and they will notwithholding some documents | have been trying to get from
have the good fortune of such a licence agreement. They wiit, claiming that they are commercially confidential. | do not
certainly be put in a quite different competitive position from know whether the EPA would try that in this case, saying,
those people who do not enjoy this agreement. So, | wouliVe've done it with a business, so it is commercially
be interested to hear the Treasurer’s response as to what tenfidential’, but | am disappointed that this amendment does
contemplates being within the agreement. The agreemenbt at least clarify that they would be public documents. We
could be relatively short and simply grant an exemption fronshould recognise that eventually there will be competitors—
standards, or it could contain requirements about coming intsuch as Pelican Point, which will not be covered by this—and
compliance within time frames and whatever else. others, and they will be asked to comply with the EPA Act.
The Hon. R.I. LUCAS: As | indicated before, it is Anybody who buys a business under this measure will not be
possible for these agreements to encompass exactly what ttegjuired to do so, but will be required to comply with an
honourable member is talking about. | indicated earlier in myagreement, and at this stage we do not know whether or not
explanation that these agreements can require improvemethiat will be a public agreement. | ask the Treasurer to give us
in environmental performance. One of the difficult issues isan undertaking that this agreement would be a public
that it may well be simply not financially viable ever to get document so that we know what standards have been set and
some of our generating plant to a certain emission standardo that other people in the business will also know what
for example. It may well be that over the long term, if the standards are being set.
Government continued to own them or if a new licensee from The Hon. R.I. LUCAS: In the spirit of openness with
the private sector leases them, they will have to look to thevhich we are trying to approach this legislation it is the
long term for replacing plant with new plant that doesGovernment's and my intention to make the documents
comply. It will be a case of shutting down old plant and publicly available, as we are doing with the lease contracts
replacing it with new plant that complies. which we made available publicly in this Council, and as we
From the estimates | have seen for some of our generatirgye doing with the probity auditor report and the Auditor-
plant (if | can put it that way, because we are about to begiGeneral’s involvement. It is the Government’s intention to
the process of trying to get into the marketplace), the costs ahake these licence agreements publicly available as well.
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The Committee divided on the new clause: 3. (1) Without limiting any provision of the Corporations
AYES (9) Law, the electricity corporation as converted into a company
limited by shares is a continuation of, and the same legal entity
gamlfron, T G'L Cr%f.her;’ I as, the electricity corporation as it existed before the conversion.
awkins, J.S.L. Griffin, K. T. (2) After the conversion, a reference in any instrumentto the
Laidlaw, D. V. Lucas, R. I. (teller) electricity corporation is to be read as a reference to the electrici-
Redford, A. J. Schaefer, C. V. ty corporation as converted into a company limited by shares.
Stefani, J. F. Proclamations
NOES (8) 4. The Governor may make proclamations for the purposes
Elliott, M. J. Holloway, P. of th'S_SChEdUIe' _ ) )
Kanck, S. M. (teller) Pickles, C. A. As previously explained in relation to clause 10A, the
Roberts, R. R. Weatherill, G. provisions of schedule 1A are designed to facilitate the
Xenophon, N. Zollo, C. conversion of electricity corporations specified in a proclama-
PAIR(S) tion, corporation or company.
Davis, L. H. Gilfillan, I. New schedule inserted.
Lawson, R. D. Roberts, T. G. New Schedule 1B.
Majority of 1 for the Ayes. The Hon. R.l. LUCAS: | move:

New clause thus inserted. Suggested amendment: After Schedule 1A—Insert:
SCHEDULE 1B

Clause 6. Amendments relating to Superannuation
The Hon. R.I. LUCAS: | move: DART L p
Page 17, line 18—Leave out ‘The Governor’ and insert: PRELIMINARY

Except as otherwise provided in this Schedule, the Governor  Commencement

This amendment recognises the proclamations made for the . 1. (1) Parts 2, 3 and 4 of this Schedule come into operation

PN . in accordance with a notice or notices by the Treasurer published
purposes of clause 4 about liabilities for council rates or ; {oc -~

amounts calculated, having regard to the fact that council (2) A notice may—
rates may not be revoked and may only be varied so asto  (a) fix the same day or different days for different provisions
reduce the amounts payable under them. We did debate this of Parts 2, 3 and 4 to come into operation;
earlier and | indicated that we are looking at this issue in (b) guse‘end_tlhedopera(tjlon of preff;lfleddbprovi)slons of Part 2,
terms of the Bill's passage between this place and the other ororrlotilégtsl aday or days to be fixed by subsequent notice
place. ) 3) In this clause—
Amendment carried; clause as amended passed; schedule 3 ‘provision’ means—
as amended passed. (a) a clause, or a paragraph of a clause, of this
New Schedule 1A. Schedule; or
The Hon. R.I. LUCAS: | move: (b) a clause of a schedule (including a clause of
the Trust Deed) inserted or substituted by this
After Schedule 1—Insert: Schedule: or
. SCHEDULE 1A . (c) a clause of Schedule 1 of the Electricity Cor-
Conversion of Electricity Corporation to porations Act 1994 (including a clause of the
State-owned Company . Trust Deed) inserted by clause 4 of this Sched-
Steps before conversion of electricity corporation to company ule: or
1. (1) As from a date specified by proclamation, the electricity (d) a subclause or a paragraph or subparagraph of
corporation is to have a share capital. . a clause referred to in paragraph (b) or (c) or
(2) The proclamation may contain requirements for the a paragraph or subparagraph of such a sub-
issuing of shares by the electricity corporation to specified clause.
Ministers of the Crown, including (without limitation) require- PART 2
ments as to the number of shares to be issued, the rights to be g,BSTITUTION OF SCHEDULE 1 OF ELECTRICITY
attached to the shares, the issue price of the shares and the CORPORATIONS ACT 1994

consideration to be given for the shares.

(3) The Ministers to whom shares in the electricity corpora-
tion are issued are not members of the electricity corporation at
any time before its conversion to a company limited by shares

Substitution of Schedule 1
2. Schedule 1 of the Electricity Corporations Act 1994 is
repealed and the following Schedule is substituted:

merely because the Ministers hold those shares. SCHEDULE 1
(4) The electricity corporation is authorised (with the Superannuation

approval of the Minister) to take such action as is necessary or . PART A—PRELIMINARY

desirable to be taken for the purpose of its being registered as a Interpretation

proprietary or public company limited by shares under Part 5B.1 1. (1) In this Schedule, unless the contrary intention ap-

of the Corporations Law (Registering a body corporate as a pears—

company), including (without limitation) action to adopt a consti- ‘actuary’ means—

tution approved by the Minister. (a) a Fellow or Accredited Member of the Institute of
(5) The electricity corporation must take such action of a kind Actuaries of Australia; or

referred to in subclause (4) as is required by the proclamation. (b) a partnership at least one member of which must be

Membership of the electricity corporation following conversion a Fellow or Accredited Member of the Institute of
2. (1) The Ministers, as holders of shares in the electricity Actuaries of Australia; or

corporation at the time of its conversion to a company limited by (c) abody corporate that employs or engages a Fellow or

shares, become (by force of this subclause) members of the Accredited Member of the Institute of Actuaries of

electricity corporation at the time of that conversion. Australia for the purpose of providing actuarial
(2) The Ministers are, in relation to membership of the advice;

electricity corporation following its conversion, entitled to the ‘the Board’ means the Electricity Industry Superannuation

same rights, privileges and benefits, and are subject to the same  Board—see Part B;

duties, liabilities and obligations, as if they had become members ‘electricity supply industry’ means the industry involved in

of the electricity corporation immediately prior to its conversion. the generation, transmission, distribution, supply and sale of

Continuity of electricity corporation and construction of refer- electricity;

ences to electricity corporation. ‘employer’ means—
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(a) a person or body who employs a pre-privatisation
member of the Scheme in the electricity supply
industry;

(b) a person or body who employs any other member of
the Scheme in the electricity supply industry;

(c) a public sector employer who employs a pre-
privatisation member of the Scheme who accepted an
offer made under section 15B of the Electricity
Corporations (Restructuring and Disposal) Act 1998;

‘member’ of the Scheme has the same meaning as in the

Trust Deed;

‘pre-privatisation member’ means a person who was a

member of Division 2, 3 or 4 of the Electricity Industry

Superannuation Scheme immediately before the commence-

ment of clause 10 but does not include a person who, after the

commencement of that clause, ceased to be a member of the

Scheme but is subsequently re-admitted to membership of the

Scheme;

‘private sector employer’ means an employer that is not the

Crown, an electricity corporation or a State-owned company

or any instrumentality of the Crown or statutory corporation;

‘public sector employer’ means an employer that is the

Crown, an electricity corporation or a State-owned company

or any instrumentality of the Crown or statutory corporation;

‘the Rules’ means the Rules referred to in the Trust Deed;

‘the Scheme’ means the Electricity Industry Superannuation

Scheme—see clause 3 of the Trust Deed;

‘the dScheme assets’ has the same meaning as in the Trust

Deed;

‘State-owned company’ has the same meaning as in the

Electricity Corporations (Restructuring and Disposal) Act

1998;

‘the Trust Deed’ means the trust deed appearing at the end,

and forming part, of this Schedule.

(2) In this Schedule, a reference to a Commonwealth Act is
a reference to that Act as amended from time to time or an Act
enacted in substitution for that Act.

PART B—THE ELECTRICITY INDUSTRY

SUPERANNUATION BOARD
The Electricity Industry Superannuation Board

2. (1) The ETSA Superannuation Board continues in exist-
ence under the name Electricity Industry Superannuation Board.

(2) The Board—

(a) is a body corporate; and

(b) has perpetual succession and a common seal; and

(c)is %apable of suing and being sued in its corporate name;

an

(d) is a constitutional corporation for the purposes of section

19 of the Superannuation Industry (Supervision) Act 1993

of the Commonwealth; and

(e) has the functions and powers assigned or conferred by

this Schedule, the Trust Deed and the Rules; and

(f) is not an agency or instrumentality of the Crown.

(3) Where a document appears to bear the common seal of the
Board, it will be presumed, in the absence of proof to the
contrary, that the document was duly executed by the Board.
Function of Board

3. (1) Subject to subclause (2), the Board is the trustee of the
Scheme and is responsible for all aspects of the administration
of tlhe Scheme pursuant to this Schedule, the Trust Deed and the
Rules.

(2) Subject to subclause (3), the Board ceases to be the trustee
of the Scheme at the end of the financial year in which, for the
first time, all members of the Scheme who are employed in the
electricity supply industry are employed by private sector
employers.

(3) The private sector employers may, by a majority decision,
extend the Board’s office as trustee of the Scheme.

(4) If the Board ceases to be the trustee of the Scheme, the
Treasurer may, by notice in the Gazette, dissolve the Board and
in that event any assets of the Board in addition to the Scheme
assets will vest in the new trustee of the Scheme and any
liabilities of the Board will attach to the new trustee.

Board’s membership

4. (1) The Board consists of the following members:

(a) four members elected by the members of the Scheme in

accordance with the Rules; and

(b) three members appointed by the employers pursuant to

the Rules; and

(c) one member appointed by the Treasurer; and

(d) an independent member appointed by the other members

of the Board.

(2) A member of the Board may, with the approval of the
Board, appoint a deputy to the member and the deputy may, in
the absence or during a temporary vacancy in the office of that
member, act as a member of the Board.

(3) Subject to subclause (4), a member of the Board will be
elected or appointed for a term not exceeding three years
determined in accordance with the Rules.

(4) A member of the Board elected or appointed to fill a
casual vacancy will be elected or appointed for the balance of the
term of his or her predecessor.

(5) The office of a member of the Board becomes vacant if
the member—

(a) dies; or

(b) completes a term of office and is not re-elected or re-

appointed; or

(c) resigns by written notice to the Board; or

(d) is removed from office by the Treasurer on the ground—

0] of mental or physical incapacity to carry out
official duties satisfactorily; or

(i)  of neglect of duty; or

(iii)  of misconduct; or

(iv) thatthe member is a disqualified person within the

meaning of the Superannuation Industry (Super-
vision) Act 1993 of the Commonwealth.
Procedure at meetings of Board

5. (1) A meeting of the Board will be chaired by the inde-
pendent member but, if he or she is absent, the meeting will be
chaired by a member of the Board chosen by those present.

(2) Subject to subclause (3), the Board may act despite
vacancies in its membership.

(3) Six members of the Board constitute a quorum for a
meeting of the Board.

(4) Each member present at a meeting of the Board is entitled
to one vote on a matter arising for determination at the meeting.

(5) A decision of the Board requires the vote of six members
of the Board in favour of the decision.

(6) Subject to this Schedule, the Trust Deed and the Rules, the
Board may determine its own procedures.

(7) The Board must keep minutes of its proceedings.

PART C—OWNERSHIP OF SCHEME ASSETS
Ownership of Scheme assets

6. The Scheme assets (excluding assets comprising, or arising
from, contributions paid to the Board by private sector employers
or amounts paid to the Scheme pursuant to clause 14(2)) belong
(both in law and in equity) to the Crown.

PART D—REPORTS
Reports

7. (1) The Board must, on or before 31 October in each year,
submit a report to the Treasurer on the operation of this Schedule,
the Trust Deed and the Rules and on the management and invest-
ment of the Scheme assets during the financial year ending on 30
June in that year.

(2) The report under subclause (1) must include the audited
financial statements of the Scheme for the relevant financial year.

(3) An actuary appointed by the Board must, in relation to the
triennium ending on 30 June 1999 and thereafter in relation to
each succeeding triennium, report to the employers, the Board
and the Treasurer—

(a) on the employer costs of the Scheme at the time of

making the report and during the foreseeable future; and

(b) on the ability of the Scheme assets to meet the Scheme’s

current and future liabilities,
(each report must be submitted within 12 months after the end
of the relevant triennium).

(4) The Treasurer must, within six sitting days after receiving
a report under this clause, have copies of the report laid before
both Houses of Parliament.

(5) Where, under the Rules, the Board determines a rate of
return that is at variance with the net rate of return achieved by
investment of the Scheme assets, the Board must include its
reasons for the determination in its report for the relevant
financial year.

PART E—TRANSFER OF MEMBERS OF THE
NON-CONTRIBUTORY SCHEME
Transfer of members of the non-contributory scheme
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8. (1) The Treasurer may, by notice in writing to the Elec-
tricity Industry Superannuation Board and the South Australian

Superannuation Board before the relevant day, transfer a member

of the non-contributory scheme who is no longer employed by
an employer within the meaning of this Schedule but who is
entitled to preserved benefits in the non-contributory scheme to

a superannuation scheme (to be specified in the notice) estab-

lished by an Act of Parliament.

(2) The trustee of a scheme to whom a person is transferred
under subclause (1) must open an employer contribution account
in the name of the person and must credit to the account the
balance credited in favour of the person in the non-contributory
scheme immediately before the transfer.

(3) The Governor may, by regulation, make provisions of a
trlansitional nature in relation to the transfer of a person under this
clause.

(4) A regulation under subclause (3) may—

(a) modify the provisions of the Act establishing the scheme
to which the person has been transferred in their applica-
tion to that person;

(b) operate prospectively or retrospectively from a date
specified in the regulation.

(5) A notice under subclause (1) must identify the person or

persons to whom it applies.

(6) On receipt of the notice, the Electricity Industry Super-
annuation Board must give notice to each person transferred
advising him or her of the transfer.

(7) On the transfer of a person under this clause, his or her
entitlements under the non-contributory scheme cease.

(8) The South Australian Superannuation Board may, from
time to time, require the Electricity Industry Superannuation
Board to provide it with information that is in its possession
relating to persons transferred under this clause.

(9) Despite any other Act or law to the contrary, the Elec-
tricity Industry Superannuation Board must comply with a
requirement under subclause (8).

(20) In this clause—

‘the non-contributory scheme’ means the non-contribu-
tory superannuation scheme maintained under Part H of
Schedule 1 of this Act repealed by the Electricity Cor-
porations (Restructuring and Disposal) Act 1998;
‘the relevant day’ means the day on which the approval
of the Treasurer ceases to be required for the variation or
replacement of the Rules.
PART F—MISCELLANEOUS

Exclusion of awards, etc., relating to superannuation

9. An employer cannot be required by an award or agreement
under the Industrial and Employee Relations Act 1994 to make
a payment—

(a) in the nature of superannuation; or

(b) to a superannuation fund,
for the benefit of a member or of a person to whom benefits
accrue under the Scheme.

Closure of Division 2 of the Scheme

10. (1) Subject to subclause (2), a person cannot apply for
membership of Division 2 of the Scheme after the commence-
ment of this clause.

(2) Subclause (1) does not apply to a person who is a member
of Division 3 or 4 of the Scheme when he or she applies for
membership of Division 2.

Treasurer may vary Rules in relation to Taxation

11. (1) The Treasurer may, after consultation with the trustee
of the Scheme, insert into the Rules a rule or rules relating to
changes in benefits for members and employer costs in relation
to those benefits, following the Scheme'’s loss of constitutional
protection.

(2) A rule inserted by the Treasurer may—

(a) prescribe a decrease in the level of gross benefits; or

(b) require benefits to be paid on an untaxed basis or partly
on an untaxed basis; or

(c) make provisions of the kind referred to in both subpara-
graphs (a) and (b),

in order to avoid or reduce an increase in employer costs caused
by changes in the incidence of taxation as a result of the
Scheme’s loss of constitutional protection.

(3) Subject to subclause (4), the change in benefits effected
by a rule made under this clause must not result in the level of net
benefits to which a member, or a person in respect of a member,
is entitled being less than the level of net benefits to which he or

she would have been entitled if the Scheme had not lost constitu-
tional protection.

(4) The level of net benefits to which a member, or a person
in respect of a member, is entitled may be reduced below the
level permitted by subclause (3) to avoid or reduce an increase
in employer costs attributable to tax under the Superannuation
Contributions Tax (Assessment and Collection) Act 1997 of the
Commonwealth in relation to the member.

(5) A rule made under this clause may operate differently in
relation to—

(a) different classes of members;

(b) different classes of benefits;

(c) different classes of components of benefits.

(6) A rule made under this clause—

(a) must be made by notice in writing given to the trustee of

the Scheme before the relevant day;

(b) may be varied or revoked by the Treasurer by notice in
writing to the trustee before that day;

(c) is not subject to the Subordinate Legislation Act 1978.

(7) The trustee of the Scheme may vary or replace a rule
inserted in the Rules under this clause in the same manner as it
can vary or replace any of the other rules of the Scheme.

(8) In this clause—

‘level of gross benefits’ in relation to a member means the
amount of the benefits to which the member, or another
person in respect of the member, is entitled under the
Scheme before tax attributable to those benefits has been
paid or allowed for;

‘level of net benefits’ in relation to a member means the
amount of the benefits to which the member, or another
person in respect of the member, is entitled after tax at-
tributable to those benefits has been paid or allowed for
using the tax rates applicable on the day on which the
Scheme loses constitutional protection and based on the
assumption that the member has reached the age of 55
years;

‘the relevant day’ means the day on which the approval
of the Treasurer ceases to be required for the variation or
replacement of the Rules.

(9) For the purposes of this clause—

(a) benefits are paid on an untaxed basis where the trustee of
the Scheme has made an election under the Income Tax
Assessment Act 1936 of the Commonwealth as a result
of which the person receiving the benefits is liable for a
higher rate of tax in relation to them;

(b) the Scheme loses constitutional protection when it ceases
to be a constitutionally protected fund for the purposes of
the Income Tax Assessment Act 1936 of the
Commonwealth.

Appeal to trustee against rule under clause 11

12. (1) A member of the Scheme, or if the member has died,
a person who is entitled to receive a benefit in respect of the
member, may appeal to the trustee of the Scheme on the ground
that a rule made under clause 11 has the effect in relation to the
member of reducing the level of net benefits to which the
member or other person is entitled below the level permitted by
clause 11.

(2) An appeal—

(a) must be made in the manner and form determined by the

trustee;

(b) may be made at any time before the expiration of six
months after benefits have become payable to the member
or other person and the member or other person has
received a written statement from the trustee as to the
amount of the benefits.

(3) If the trustee (after giving the appellant and the employer
of the member, or former member, a reasonable opportunity to
appear and be heard, either personally or by representative) is
satisfied that the appeal should be allowed, it must—

(a) vary the effect of the rule as it applies to, or in respect of,

the member; and

(b) determine the amount of the benefits to which the mem-
ber or other person is entitled following the variation
under paragraph (a); and

(c) make any ancillary determination or order that in its
opinion is necessary or desirable.

(4) No proceedings for judicial review or for a declaration,

injunction, writ, order or other remedy (other than an appeal
under this clause) may be brought before a court, tribunal, or
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other person or body to challenge or question the validity or
operation of a rule made under clause 11.
(5) In this clause—
‘level of net benefits’ has the same meaning as in clause

Separation of Trust Deed from Schedule

13. (1) The Trust Deed ceases to form part of this Schedule
on a day to be fixed by the Treasurer for that purpose by notice
published in th&Gazette

(2) The Trust Deed remains in full force and effect after
separation from this Schedule under subclause (1).
Obligations of employers

14. (1) An employer who employs a pre-privatisation member
of the Scheme (whether before or after separation of the Trust
Deed from this Schedule under clause 13) is bound by the Trust
Deed as an employer under the Deed whether that person or body
has agreed to be bound or not.

(2) Subject to subclause (4), where the employment of a
member is transferred by an employee transfer order under the
Electricity Corporations (Restructuring and Disposal) Act 1998
from an electricity corporation or a State-owned company to a
purchaser under a sale/lease agreement within the meaning of
that Act, the purchaser is liable (unless the Trust Deed or the
Rules expressly provide otherwise) to pay to the Scheme within
the period of five years immediately following the transfer of the
employment of the member an amount (to be determined by an
actuary appointed by the Treasurer) sufficient to meet the
unfunded liability of the Scheme in respect of the member’s
entittement to benefits that accrued before the transfer of the
member’'s employment to the purchaser.

(3) The Treasurer is liable to pay to the Scheme the amount
required to fully satisfy the whole or that part (if any) of the
liability of a purchaser under subclause (2) that has not been
satisfied by the purchaser within the period of five years im-
mediately following the transfer of the employment of the
member to whom the liability relates and, on payment of that
amount by the Treasurer, the purchaser is liable to pay the same
amount to the Treasurer.

(4) The Treasurer may, by notice in writing to the purchaser,
release the purchaser from the whole or part of its liability under
subclause (2) and, in that event, the Treasurer must pay to the
Scheme the equivalent of the amount by which the purchaser’s
liability has been reduced.

THE ELECTRICITY INDUSTRY SUPERANNUATION
SCHEME
TRUST DEED
Operation of Deed

1. (1) This Deed forms part of Schedule 1 of the Electricity
Corporations Act 1994 as substituted by the Electricity Corpora-
tions (Restructuring and Disposal) Act 1998 until the Schedule
and this Deed are separated under clause 13 of the Schedule.

(2) This Deed comes into operation at the same time as the
Schedule.

Interpretation

2. (1) In this Trust Deed, unless the contrary intention
appears—

‘actuary’ means—

(a) a Fellow or Accredited Member of the Institute of
Actuaries of Australia; or

(b) a partnership at least one member of which must
be a Fellow or Accredited Member of the Institute
of Actuaries of Australia; or

(c) a body corporate that employs or engages a Fellow
or Accredited Member of the Institute of Actuaries
of Australia for the purpose of providing actuarial
advice;

‘the Board’ means the Electricity Industry Superannuation
Board continued in existence by Schedule 1 of the Electri-
city Corporations Act 1994;

‘commencement of this Deed'—see clause 1;
‘electricity supply industry’ means the industry involved
in the generation, transmission, distribution, supply and
sale of electricity;

‘employer’ means—

(a) a person or body who employs a pre-privatisation
member of the Scheme in the electricity supply
industry;

(b) a person or body who employs any other member
of the Scheme in the electricity supply industry;

(c) a public sector employer who employs a pre-
privatisation member of the Scheme who accepted
an offer made under section 15B of the Electricity
Corporations (Restructuring and Disposal) Act
1998;

‘member’ of the Scheme means a person who is a mem-
ber of the Scheme pursuant to this Deed,;
‘pre-privatisation member’ means a person who was a
member of Division 2, 3 or 4 of the Electricity Industry
Superannuation Scheme immediately before the com-
mencement of clause 10 of the Schedule but does not
include a person who, after the commencement of that
clause, ceased to be a member of the Scheme but is subse-
quently re-admitted to membership of the Scheme;
‘private sector employer’ means an employer that is not
the Crown, an electricity corporation or a State-owned
company or any instrumentality of the Crown or statutory
corporation;

‘public sector employer’ means an employer that is the
Crown, an electricity corporation or a State-owned
company or any instrumentality of the Crown or statutory
corporation;

‘repealed schedule’ means Schedule 1 of the Electricity
Corporations Act 1994 repealed by the Electricity Corpo-
rations (Restructuring and Disposal) Act 1998;

‘the Rules’ means the Rules of the Electricity Industry
Superannuation Scheme (being the Rules of the ETSA
Contributory Superannuation Scheme and the ETSA Non-
Contributory Superannuation Scheme at the commence-
ment of this Deed) as varied or replaced from time to
time;

‘the Schedule’ means Schedule 1 of the Electricity Corpo-
rations Act 1994 as substituted by the Electricity Corpora-
tions (Restructuring and Disposal) Act 1998;

‘the Scheme’ means the Electricity Industry Superannua-
tion Scheme—see clause 3;

‘the Scheme assets'—see clause 9;

‘special deposit account’ means a special deposit account
established under section 8 of the Public Finance and
Audit Act 1987;

‘State-owned company’ has the same meaning as in the
Electricity Corporations (Restructuring and Disposal) Act
1998.

(2) In this Schedule, a reference to a Commonwealth Act is
a reference to that Act as amended from time to time or an Act
enacted in substitution for that Act.

(3) The Rules form part of this Deed and accordingly a
reference to the Deed includes a reference to the Rules.

(4) Although the Rules form part of the Deed, a provision of
the Deed applies to the exclusion of a provision of the Rules to
the extent of any inconsistency between them.

(5) In this Deed—

(a) every word of the masculine gender will be construed as

including the feminine gender;

(b) every word of the feminine gender will be construed as
including the masculine gender;

(c) every word in the singular number will be construed as
including the plural number;

(d) every word in the plural number will be construed as
including the singular number;

(e) every word in either of those genders or numbers will be
construed as including a body corporate as well as an
individual.

(6) A reference in this Deed to an Act, regulation, rule or

other legislative instrument includes a reference to—

(a) that instrument as amended from time to time; and

(b) an instrument that replaces or supersedes it; and

(c) a regulation, rule or other instrument, and a written
determination or ruling, made under or in connection with
that instrument.

(7) The transfer of employment of a member from one
employer to another employer under the Scheme (however
effected) will not be taken to involve the termination of the
previous employment and does not give rise to an immediate or
delayed entitlement to benefits under the Scheme.

(8) The reference to ‘employer’ in subclause (7) includes a
person or body who was not an employer for the purposes of this
Deed until the employment of the member referred to in that sub-
clause was transferred to the person or body.



1474

LEGISLATIVE COUNCIL

Thursday 10 June 1999

Continuation of Scheme

3. (1) The ETSA Contributory Superannuation Scheme
continues in existence under the name Electricity Industry
Superannuation Scheme.

(2) The ETSA Non-Contributory Superannuation Scheme
continues in existence as a division of the Electricity Industry
Superannuation Scheme.

(3) Subject to subclause (2), the Scheme will be treated as
made up of the divisions specified in the Rules.

(4) The Board may divide the Scheme assets into divisions
according to the different investments that may be made of those
assets.

(5) The Scheme assets will be allocated to the divisions of the
Scheme in accordance with the Rules.

Rules of the Scheme

4. (1) The Board may, by instrument in writing, vary or
replace the Rules with the approval of the Treasurer.

(2) The Subordinate Legislation Act 1978 does not apply to,
or in relation to, rules made under this clause.

(3) The Rules must conform with the provisions of the
Schedule and this Trust Deed.

(4) Where the variation or replacement of a rule would result
in an increase in the contribution to be made by an employer or
increase the liability of the employer under the Scheme in any
other way, the rule cannot be varied or replaced without the
approval of the employer.

(5) A variation or replacement of the Rules will be taken to
come into operation on the date specified in the instrument
varying or replacing the Rules whether being a date before or
after the date on which the instrument was made or the date on
which the Treasurer gave his or her approval.

(6) The Rules may confer discretionary powers.

Reduction in benefits on changes in taxation

5. (1) Subject to subclause (3), where the cost to employers
of maintaining the existing level of benefits is increased by a
change in the incidence of taxation occurring after the Scheme
loses its status as a constitutionally protected fund under the
Income Tax Assessment Act 1936 of the Commonwealth, the
level of benefits is reduced to the extent necessary to avoid an
increase in that cost.

(2) The extent of the reduction in the level of benefits under
subclause (1) must be determined by the Board on the advice of
an actuary.

(3) If the Board and all the employers agree that subclause (1)
will operate to reduce the level of benefits to a lesser extent than
is provided by that subclause, the subclause will operate in
accordance with the agreement.

Membership of the Scheme
6. (1) The following persons are members of the Scheme:
(a) subject to subclause (2), a person who was a contributor
under the repealed schedule immediately before the com-
mencement of this Deed; and
(b) a person who was a member of the non-contributory
scheme under the repealed schedule immediately before
the commencement of this Deed; and

(c) all other persons who are accepted as members of the

Scheme pursuant to the Rules.

(2) A contributor who died before the commencement of this
Deed is a former member of the Scheme for the purposes of this
Deed.

(3) A person ceases to be a member of the Scheme on death
or when his or her rights in relation to superannuation under the
Scheme have been exhausted.

Payment of contributions

7. (1) Contributions payable pursuant to the Rules by
members of the Scheme and public sector employers must be
paid to the Treasurer.

(2) Contributions payable pursuant to the Rules by private
sector employers must be paid to the Board.

(3) Contributions paid to the Board under subclause (2) vest
in the Board.

Payment of benefits

8. (1) Subject to subclause (4), any payment to be made under
the Rules to, or in respect of, a member, or former member, must
be made out of the Consolidated Account (which is appropriated
to the necessary extent) or out of a special deposit account
established by the Treasurer for that purpose.

(2) The Treasurer may reimburse the Consolidated Account
or special deposit account by charging the relevant division or
divisions of the Scheme in accordance with the Rules.

(3) Where a division of the Scheme is exhausted, the amount
that would otherwise be charged against it under subclause (2)
will be charged against the employers in proportions determined
by an actuary appointed by the Board.

(4) Part of the benefits payable to, or in respect of, a member
or former member who was employed by a private sector
employer must be paid in accordance with the Rules from the
Scheme assets.

Scheme assets

9. (1) The Scheme assets are subject to the management and
control of the Board.

(2) The Scheme assets comprise—

(a) the assets comprising the ETSA Superannuation Fund at

the commencement of this Deed; and

(b) contributions paid to the Scheme by the Treasurer under
subclause (3); and

(c) contributions paid to the Board by private sector em-
ployers; and

(d) amounts paid to the Scheme pursuant to clause 14 of the
Schedule; and

(e) interest and other income and other accretions arising
from investment of the Scheme assets; and

(f) any other income or assets transferred to the Scheme as

part of the Scheme assets; and

(g) such other assets as are required by the Rules to be

included in the Scheme assets.

(3) The Treasurer must pay to the Scheme periodic contri-
butions reflecting the contributions paid to the Treasurer by
contributors and public sector employers with respect to the
relevant period.

(4) The following amounts will be paid from the Scheme
assets:

(a) any reimbursement of the Consolidated Account or a
special deposit account that the Treasurer charges against
the Scheme in pursuance of this Deed; and

(b) amounts paid pursuant to clause 8(4); and

(c) thed costs and other expenses of administering the Scheme;
an

(d) such other amounts as are provided for by the Rules.
Investment of Scheme assets

10. (1) The Board may invest money comprising the Scheme
assets that is not immediately required in any manner in which
it could invest that money—

(a) if acting as a trustee; or

(b) if acting on its own behalf and not as a trustee.

(2) Without limiting subclause (1), the Board may—

(a) participate in any financial arrangement (usually called
a synthetic or derivative investment) for the purpose of
risk management or hedging;

(b) pool Scheme assets with other persons’ assets for in-
vestment purposes.

Accounts and audit

11. (1) The Board must keep proper accounts of receipts and
payments in relation to the Scheme and must, in respect of each
financial year, prepare financial statements in relation to the
Scheme in a form approved by the Treasurer.

(2) The accounts and financial statements must distinguish
between the divisions of the Scheme and the investments in
which money from each of those divisions has been invested.

(3) The Auditor-General may at any time, and must at least
once in each year, audit the accounts of the Scheme and the
financial statements.

Insurance

12. The Board may purchase and renew insurance of any kind
for the purposes of the Scheme and may pay all insurance pre-
miums from the Scheme assets.

Exclusion of liability and indemnity

13. (1) The Board and the members and former members and
the employees and former employees of the Board are not liable
in relation to any act or omission in connection with the adminis-
tration of the Scheme or the Scheme assets in compliance, or
purported compliance, with the Schedule, this Deed or the Rules
except to the extent that the person—

(a) fails to act honestly; or

(b) intentionally or recklessly fails to exercise proper care and
diligence.
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(2) If, despite subclause (1), a person referred to in that
subclause incurs a liability which the subclause purportedly
protects him or her from, the person will be indemnified in
respect of that liability from the Scheme assets.

Benefits cannot be assigned

14. Aright to a benefit under the Scheme cannot be assigned.
Governing law

15. This Deed is governed by the law of South Australia.
Severance of invalid provision

16. Any provision of this Deed that is—

(a) invalid in whole or in part; or

(b) required to be limited or read down in order to be valid,
is severed or limited or read down to the extent of the invalidity,
b?ft the remainder of the provision continues in full force and
effect.

Withdrawal of employers and winding up of the Scheme

17. (1) Subject to subclause (2), an employer may withdraw
from the Scheme in accordance with the Rules.

(2) An employer who employs one or more pre-privatisation
members of the Scheme in the electricity supply industry cannot
withdraw from the Scheme without the consent in writing of the
member or members concerned.

(3) If all the employers have withdrawn from the Scheme the
Board must wind the Scheme up in accordance with the Rules.

PART 3
AMENDMENT OF SUPERANNUATION ACT 1988
Amendment of Act

3. The Superannuation Act 1988 is amended—

(a) by striking out from subsections (14), (17) and (18) of
section 22 ‘or the ETSA superannuation scheme’ wher-
ever occurring;

(b) by striking out the definition of ‘ETSA superannuation
scheme’ from subsection (19) of section 22;

(c) by inserting the following Schedule after Schedule 1A:

SCHEDULE 1B
Transfer of Certain Members of the Electricity Industry Super-
annuation Scheme to the State Scheme
PART 1
PRELIMINARY
Interpretation

1. In this Schedule, unless the contrary intention appears—
‘the contributory lump sum schemes’ means Divisions 2

and 4 of the Electricity Industry Superannuation Scheme

providing for contributions by members and lump sum
benefits for members;

‘Division 4’ of the Electricity Industry Superannuation
Scheme means the division of the Scheme formerly known
as the ‘R.G. Scheme”’;

‘the Electricity Industry pension scheme’ means Division
3 of the Electricity Industry Superannuation Scheme provid-
ing for pension benefits;

‘the Electricity Industry Superannuation Board’ includes
a subsequent trustee of the Electricity Industry Superannua-
tion Scheme;

‘the Electricity Industry Superannuation Scheme’ means
the ETSA Contributory and Non-Contributory Superan-
nuation Schemes continued in existence as the Electricity
Industry Superannuation Scheme by clause 3 of the Electrici-
ty Industry Superannuation Scheme Trust Deed appearing at
the end of Schedule 1 of the Electricity Corporations Act
1994;

‘the relevant day’ means the day on which the approval
of the Treasurer ceases to be required for the variation or
replacement of the Rules of the Electricity Industry Super-
annuation Scheme;

‘the State Scheme’ means the scheme of superannuation
established by this Act;

‘Trustee’ means the Electricity Industry Superannuation
Board and includes subsequent trustees of the Electricity
Industry Superannuation Scheme.

PART 2
TRANSFER OF MEMBERS
Transfer of existing pensioners before the relevant day

2. (1) The Treasurer may, by notice to the Electricity Industry
Superannuation Board and the South Australian Superannuation
Board under clause 7 before the relevant day, transfer a person
who is in receipt of a pension under the Electricity Industry

Superannuation Scheme from that scheme to the State Scheme.

(2) A person transferred under subclause (1)—

(a) is entitled to a pension under this Act which, at the time
of transfer, is of equivalent value to the pension he or she
was receiving immediately before the transfer; and

(b) except in the case of a person entitled to a derivative
benefit, will be taken to be an old scheme contributor; and

(c) in the case of a person who is entitled to a derivative
benefit, will be taken to derive the benefit from an old
scheme contributor.

3) If—

(a) an old scheme contributor referred to in subclause (2) dies
before the expiration of three years after he or she first
became entitled to a pension under the Electricity Industry
Superannuation Scheme; or

(b) a person—

0] referred to in subclause (2) who is entitled to a
derivative benefit; or

(i)  whois entitled to a derivative benefit from an old
scheme contributor referred to in paragraph (a),
dies before the expiration of three years after the
contributor from whom the benefit was derived—

(iii)  first became entitled to a pension under the
Electricity Industry Superannuation Scheme; or

(iv) died while still in employment without ever
becoming entitled to such a pension,

and—

(c) inthe case referred to in paragraph (a), no one is entitled
to a derivative benefit under this Act in respect of the
contributor; or

(d) inthe case referred to in paragraph (b), all derivative enti-
tlements have ceased before the expiration of that period,
the contributor’s estate is entitled to a lump sum equiva-
lent to—

(e) where paragraph (c) applies—the aggregate of the
pension payments that the contributor would have re-
ceived between the date of death and the third anniversary
of the commencement of the pension if he or she had sur-
vived; or

(f) where paragraph (d) applies—the aggregate of the
pension payments that the contributor from whom the
benefit was derived would have received between the date
when the derivative entitlement, or the last of the deriva-
tive entitlements, ceased and the third anniversary of the
commencement of the pension (or the date of the con-
tributor’s death) if the contributor had survived during
that period,

(the lump sum will be determined on the assumption that the

pension will not be adjusted under section 47 during that

period).

(4) Where a person who is transferred under this clause was,
immediately before the transfer, entitled to commute a part, or
the whole, of his or her pension under the Electricity Industry
Superannuation Scheme, he or she is entitled to commute the
whole or a part of the pension in accordance with this Act within
a period that terminates—

(a) when the period for commutation under the Electricity In-
dustry Superannuation Scheme would have terminated;
or

(b) at the expiration of three months after the transfer,

whichever is the later.

(5) An amount equivalent in value to that part of the Scheme
assets of the Electricity Industry Superannuation Scheme that is
attributable to the membership of the Scheme of a person
transferred to the State Scheme under this clause, or of the
contributor from whom a person transferred to the State Scheme
under this clause derives benefits, (to be determined by an
actuary appointed by the Treasurer) must be paid by the Trustee
from the Scheme assets to the Treasurer.

(6) The Treasurer must pay into the South Australian
Superannuation Fund a contribution reflecting the amount paid
to the Treasurer under subclause (5).

Transfer of existing and future pensioners after the relevant day

3. (1) After the relevant day, the Treasurer may, at the request
of the Trustee, enter into an agreement with the Trustee under
which a person or persons referred to in subclause (2) may be
transferred from the Electricity Industry Superannuation Scheme
to the State Scheme.

(2) The following persons may be transferred pursuant to an
agreement under subclause (1):
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(a) a person who is in receipt of a pension under the Electrici-
ty Industry Superannuation Scheme;

(b) a person who is a member of the Electricity Industry pen-
sion scheme and who is presently entitled to receive, but
is not yet in receipt of, a pension following the termina-
tion of his or her employment;

(c) a person who is entitled to a pension as a derivative
benefit under the Electricity Industry Superannuation
Scheme but who is not yet in receipt of the pension.

(3) The Treasurer may, by notice to the Electricity Industry
Superannuation Board and the South Australian Superannuation
Board under clause 7, transfer a person from the Electricity
Industry Superannuation Scheme to the State Scheme in
pursuance of an agreement referred to in subclause (1).

(4) A person transferred under subclause (3)—

(a) is, in the case of a person who was in receipt of a pension
at the time of transfer, entitled to a pension under this Act
which, at the time of transfer, is of equivalent value to the
pension he or she was receiving immediately before the
transfer; and

(b) is, in the case of a person referred to in subclause (2)(b)
or (c), entitled to a pension under this Act which, at the
time of transfer, is of equivalent value to the initial
pension that he or she would have received if he or she
had not been transferred; and

(c) except in the case of a person entitled to a derivative
benefit, will be taken to be an old scheme contributor; and

(d) in the case of a person who is entitled to a derivative
benefit, will be taken to derive the benefit from an old
scheme contributor.

(5) If—

(a) an old scheme contributor referred to in subclause (4)
who was in receipt of, or was entitled to, a pension at the
time of transfer, dies before the expiration of three years
after he or she first became entitled to a pension under the
Electricity Industry Superannuation Scheme; or

(b) a person—

0] referred to in subclause (4) who was in receipt of,
or was entitled to, a derivative pension at the time
of transfer; or

(i)  whois entitled to a derivative benefit from an old

scheme contributor referred to in paragraph (a),
dies before the expiration of three years after the contri-
butor from whom the benefit was derived—

(iii)  first became entitled to a pension under the
Electricity Industry Superannuation Scheme; or
(iv) died while still in employment without ever
becoming entitled to such a pension,
and—

(c) in the case referred to in paragraph (a), no one is entitled
to a derivative benefit under this Act in respect of the
contributor; or

(d)in a case referred to in paragraph (b), all derivative
entittlements have ceased before the expiration of that
period,

the contributor’s estate is entitled to a lump sum equivalent

to—

(e) where paragraph (c) applies—the aggregate of the
pension payments that the contributor would have re-
ceived between the date of death and the third anniversary
of the commencement of the pension if he or she had sur-
vived; or

(f) where paragraph (d) applies—the aggregate of the
pension payments that the contributor from whom the
benefit was derived would have received between the date
when the derivative entitlement, or the last of the deriva-
tive entitlements, ceased and the third anniversary of the
commencement of the pension (or the date of the
contributor’s death) if the contributor had survived during
that period,

(the lump sum will be determined on the assumption that
the pension will not be adjusted under section 47 during
that period).

(6) Where a person who is transferred under this clause was,
immediately before the transfer, entitled to commute a part, or
the whole, of his or her pension under the Electricity Industry
Superannuation Scheme, he or she is entitled to commute the
whole or a part of the pension in accordance with this Act within
a period that terminates—

(a) when the period for commutation under the Electricity In-
dustry Superannuation Scheme would have terminated;
or

(b) at the expiration of three months after the transfer,
whichever is the later.

(7) An amount equivalent in value to that part of the Scheme
assets of the Electricity Industry Superannuation Scheme that is
attributable to the contributions (and the interest and other
income and other accretions arising from investment of those
contributions) to the Scheme of a person transferred to the State
Scheme under this clause who was in receipt of, or entitled to, a
pension at the time of transfer, or of the contributor from whom
a person transferred to the State Scheme under this clause derives
benefits, (to be determined by an actuary appointed by the Treas-
urer) must be paid by the Trustee from the Scheme assets to the
Treasurer.

(8) The Treasurer must pay into the South Australian
Superannuation Fund a contribution reflecting the amount paid
to the Treasurer under subclause (7).

(9) An amount equivalent in value to the aggregate value of
the employer components of benefits payable under this Act to,
or in respect of, persons transferred under this clause (to be
determined by an actuary appointed by the Treasurer) must be
paid by the Trustee from the Scheme assets of the Electricity
Industry Superannuation Scheme to the Treasurer.

Transfer of persons entitled to preserved benefits

4. (1) The Treasurer may, by notice to the Electricity Industry
Superannuation Board and the South Australian Superannuation
Board under clause 7 before the relevant day, transfer a person
referred to in subclause (2) from the Electricity Industry
Superannuation Scheme to the State Scheme.

(2) A person who—

(a) is a member of the Electricity Industry pension scheme

or either of the contributory lump sum schemes; and

(b) is entitled to preserved benefits in the relevant scheme;
and

(c) is not accruing benefits under any other division of the
Electricity Industry Superannuation Scheme,
may be transferred under this clause.

(3) After the transfer—

(a) a person who had been a member of the Electricity
Industry pension scheme will be taken to be an old
scheme contributor under this Act; and

(b) a person who had been a member of either of the contri-
butory lump sum schemes will be taken to be a new
scheme contributor under this Act.

(4) The South Australian Superannuation Board must open
a contribution account in the name of each person transferred
under this clause and must credit to the account an amount
equivalent to the amount standing to the credit of the person’s
contribution account in the Electricity Industry Superannuation
Scheme immediately before the transfer.

(5) An amount equivalent to the aggregate of the amounts
credited to contribution accounts under subclause (4) must be
paid by the Trustee from the Scheme assets of the Electricity
Industry Superannuation Scheme to the Treasurer.

(6) The Treasurer must pay into the South Australian
Superannuation Fund a contribution reflecting the amount paid
to the Treasurer under subclause (5).

(7) The Minister must attribute to each person transferred
under this clause a number of contribution points that is sufficient
to provide the person with an accrued entitlement under this Act
at the time of transfer that is equivalent to his or her accrued en-
tittement under the Electricity Industry Superannuation Scheme
immediately before the transfer.

Transfer of certain other persons

5. (1) The Treasurer may, by notice to the Electricity Industry
Superannuation Board and the South Australian Superannuation
Board under clause 7, transfer a person who is a member of the
Electricity Industry Superannuation Scheme and who also falls
within the definition of ‘employee’ in section 4 from that scheme
to the State Scheme.

(2) After the transfer—

(a) a person who had been a member of the Electricity
Industry pension scheme will be taken to be an old
scheme contributor under this Act; and

(b) a person who had been a member of either of the contri-
butory lump sum schemes will be taken to be a new
scheme contributor under this Act.
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(3) The South Australian Superannuation Board must open
a contribution account in the name of each person transferred
under this clause and must credit to the account an amount
equivalent to the amount standing to the credit of the person’s
contribution account in the Electricity Industry Superannuation
Scheme immediately before the transfer.

(4) An amount equivalent to the aggregate of the amounts
credited to contribution accounts under subclause (3) must be
paid by the Trustee from the Scheme assets of the Electricity
Industry Superannuation Scheme to the Treasurer.

(5) The Treasurer must pay into the South Australian
Superannuation Fund a contribution reflecting the amount paid
to the Treasurer under subclause (4).

(6) An amount equivalent in value to the aggregate value of
the employer components of those parts of benefits payable under
this Act to, or in respect of, persons transferred under this clause
that are attributable to contributors’ employment up to the time
of transfer (to be determined by an actuary appointed by the
Treasurer) must be paid by the Trustee from the Scheme assets
of the Electricity Industry Superannuation Scheme to the
Treasurer.

(7) The Minister must attribute to each person transferred
under this clause (other than a person who was immediately
before the transfer a member of Division 4 of the Electricity
Industry Superannuation Scheme) a number of contribution
points that is sufficient—

(a) to provide the person with an accrued entitlement under
this Act at the time of transfer that is not less than his or
her accrued entitlement under the Electricity Industry
Sugerannuation Scheme immediately before the transfer;
an

(b) in the case of a person who was entitled to defined
benefits under the Electricity Industry Superannuation
Scheme, to ensure that the level of benefits on retirement
at age 60 that the person was to be entitled to under that
Scheme are maintained.

(8) The Treasurer must pay into the South Australian
Superannuation Fund a contribution reflecting the amount paid
to the Treasurer under subclause (6) in respect of persons who
were immediately before the transfer members of Division 4 of
the Electricity Industry Superannuation Scheme, and the South

Industry Superannuation Board and the South Australian
Superannuation Board transferring a member or members of the
Electricity Industry Superannuation Scheme to the State Scheme
under this Schedule.

(2) The notice must—

(a) be in writing; and

(b) identify the member or members to whom it applies; and

(c) identify the clause of this Schedule in relation to which

it will operate.

(3) Onreceipt of a notice under subclause (1), the Electricity
Industry Superannuation Board must give notice to each member
transferred advising him or her of the transfer.

Cessation of entitlements under the Electricity Industry

Superannuation Scheme

8. On the transfer of a person to the State Scheme under this
Schedule, his or her entitlements under the Electricity Industry
Superannuation Scheme cease.

Power to obtain information

9. (1) The South Australian Superannuation Board may, from
time to time, require the Electricity Industry Superannuation
Board to provide it with information in its possession relating to
persons transferred to the State Scheme under this Schedule.

(2) Despite any other Act or law to the contrary, the Elec-
tricity Industry Superannuation Board must comply with a
requirement under subclause (1).

Transfer effective despite Electricity Corporations Act 1994

10. Transfers under this Schedule have effect despite
provisions of Schedule 1 of the Electricity Corporations Act 1994
as to membership of the Electricity Industry Superannuation
Scheme.

Regulations may be made for transitional purposes

11. (1) The Governor may, by regulation, make provisions of
a transitional nature in relation to the transfer of persons under
this Schedule to the State Scheme.

(2) A regulation made under this clause may—

(a) modify the provisions of this Act in their application to

a person transferred under this Schedule;
(b) operate prospectively or retrospectively from a date speci-
fied in the regulation.
PART 4

Australian Superannuation Board must open an account under AMENDMENT OF SCHEDULE 1 OF THE ELECTRICITY

section 47B in the name of each person transferred from Division
4 and credit to each account that part of the contribution paid by
the Treasurer that is attributable to the person in whose name the
account has been opened.

(9) In the application of Part 4 in relation to a person trans-
ferred under this clause who was, immediately before the
transfer, a member of Division 4 of the Electricity Industry
Superannuation Scheme—

(a) the number ‘4.5’ wherever appearing in a formula in that

Part will be changed to ‘4.9’; and

(b) the number ‘3.86" wherever appearing in such a formula

will be changed to ‘4.2"; and

(c) the number ‘420’ wherever appearing in such a formula

will be changed to ‘360'.

(10) Subject to an election under subclause (11), a person
transferred under this clause is required to contribute at the rate
of 6 per cent of salary until he or she makes an election under
section 23 to contribute at some other rate.

(11) A person may, within 14 days after service of a notice
under clause 7(3), elect, in a manner approved by the Board, to
contribute at any of the rates set out in section 23.

(12) The Board may, in a particular case, extend the period
of 14 days referred to in subclause (11).

PART 3
GENERAL
Employer contributions

6. (1) Money standing to the credit of the fund or funds
referred to in clause 18A of Schedule 1 of the Electricity
Corporations Act 1994 (before its repeal by the Electricity
Corporations (Restructuring and Disposal) Act 1998) must be
paid to the Treasurer.

(2) The employer of a person who has been transferred to the
State Scheme under clause 5 will be taken to have entered into
an arrangement with the Board under section 5.

(3) The terms of the arrangement will be determined by the
Treasurer after consultation with the employer.

Notices
7. (1) The Treasurer may serve notice on the Electricity

CORPORATIONS ACT 1994
Amendment of Schedule
4. Schedule 1 of the Electricity Corporations Act 1994 as
substituted by Part 2 of this Schedule is amended—
(a) by striking out the definition of ‘actuary’ from clause 1;
(b) by striking out the definition of ‘the Trust Deed’ from
clause 1 and substituting the following definition:

‘the Trust Deed’ means the Electricity Industry
Superannuation Scheme Trust Deed:;;

(c) by striking out ‘three’ from paragraph (b) of subclause (1)
of clause 4 and substituting ‘four’;

(d) by striking out paragraph (c) of subclause (1) of clause 4;

(e) by striking out ‘Treasurer’ from paragraph (d) of sub-
clause (5) of clause 4 and substituting ‘Board’;

(f) by striking out subparagraphs (ii) and (iii) of paragraph
(d) of subclause (5) of clause 4;

(g9) by striking out clause 6 and substituting the following
clause:
Ownership of Scheme assets

6. (1) The Scheme assets are vested in the Board and
if the Board ceases to be the trustee of the Scheme, the
Scheme assets are vested in the trustee for the time being
of the Scheme.

(2) No stamp duty, financial institutions duty or debits
tax is payable under the law of the State in respect of the
vesting of Scheme assets in the Board or any other trustee
of the Scheme by subclause (1).

(3) No person has an obligation under the Stamp
Duties Act 1923, the Financial Institutions Duty Act 1983
or the Debits Tax Act 1990—

(a) to lodge a statement or return relating to a matter

referred to in subclause (2); or

(b) to include in a statement or return a record or

information relating to such a matter.;
(h) by striking out Part D;
0] ny striking out clause 9 and substituting the following
clause:
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Exclusion of s. 35B of Trustee Act 1936

9. Section 35B of the Trustee Act 1936 does not apply
to, or in relation to, the Scheme.;

(i) by renumbering the clauses of the Trust Deed in numeri-
cal order following the amendments to be made by the
following paragraphs of this clause and by making con-
sequential changes to cross references;

Note: New clauses inserted by subsequent paragraphs of
this clause are given the number they will have
after the renumbering.;

(k) by striking out clause 1 of the Trust Deed and substituting
the following clause:

Operation of Deed

1. This Deed came into operation at the same time as
Schedule 1 of the Electricity Corporations Act 1994 as
substituted by the Electricity Corporations (Restructuring
and Disposal) Act 1998.;

() by inserting the following definition after the definition
of ‘commencement of this Deed’ in subclause (1) of
clause 2 of the Trust Deed:

‘electricity corporation’ has the same meaning as in
the Electricity Corporations Act 1994;;

(m) by inserting the following definition after the defini-
tion of ‘public sector employer’ in subclause (1) of clause
2 of the Trust Deed:
~ ‘relevant law’ means the law for the time being set out
in—

(a) the Superannuation Industry (Supervision) Act 1993

of the Commonwealth; and

(b) the Income Tax Assessment Act 1936 of the

Commonwealth; and
(c) the Superannuation (Resolution of Complaints) Act

1993 of the Commonwealth; and
(d) such other Act, regulation, rule or other legislative

instrument as the Trustee determines should be in-

cluded in this definition;;

(n) by striking out the definition of ‘special deposit account’
from subclause (1) of clause 2 of the Trust Deed,;

(o) by inserting the following definition after the definition
of ‘State-owned company’ in subclause (1) of clause 2 of
the Trust Deed:

‘Trustee’ means the Board or any body for the time
being appointed to the office of trustee of the Scheme;;

(p) by inserting after subclause (1) of clause 2 of the Trust
Deed the following subclause:

(1a) A term defined in the relevant law has the same
meaning in this Deed.;

(q) by striking out “The Board’ from subclause (4) of clause
3 of the Trust Deed and substituting ‘The Trustee’;

(r) by inserting the following clause after clause 3 of the
Trust Deed:

Amendment of Deed

4. (1) Subject to the relevant law, the Trustee may, by
instrument in writing, amend or replace this Deed.

(2) Where the amendment or replacement of this Deed
would result in an increase in the contribution to be made
by an employer or increase the liability of the employer
under the Scheme in any other way, the Deed cannot be
amended or replaced without the approval of the em-
ployer.

(3) An amendment or replacement of this Deed will
be taken to come into operation on the date specified in
the instrument amending or replacing the Deed whether
being a date before or after the date on which the instru-
ment was made.;

(s) by striking out subclause (1) of clause 4 of the Trust Deed
and substituting the following subclause:

(1) Subject to the relevant law, the Trustee may, by
instrument in writing, vary or replace the Rules.;

(t) by striking out ‘or the date on which the Treasurer gave
his or her approval’ from subclause (5) of clause 4 of the
Trust Deed;

(u) by striking out ‘Subject to subclause (3)’ from subclause
(2) of clause 5 of the Trust Deed and substituting ‘Subject
to the relevant law and to subclause (3)’;

(v) by striking out ‘Board’ from subclauses (2) and (3) of
clause 5 of the Trust Deed and substituting, in each case,
‘Trustee’;

(w) by striking out clauses 7, 8 and 9 of the Trust Deed

and substituting the following clauses:

Payment of benefits

8. Benefits are payable from the Scheme assets in
accordance with the Rules.

Scheme assets

9. (1) The Scheme assets are subject to the man-
agement and control of the Trustee.

(2) The Scheme assets comprise—

(a) contributions made by the contributors and the
emdployers to the Scheme pursuant to the Rules;
an

(b) interest and other income and other accretions
arising from investment of the Scheme assets; and

(c) amounts paid to the Scheme pursuant to clause 14
of the Schedule; and

(d) any other income or assets transferred to the
Scheme as part of the Scheme assets; and

(e) such other assets as are required by the Rules to be
included in the Scheme assets.

(3) The following amounts will be paid from the

Scheme assets:

(a) benefits that are payable to, or in respect of, mem-
bers or former members pursuant to the Rules; and

(b) the costs and other expenses of administering the
Scheme; and

(c) suclh other amounts as are provided for by the
Rules.;

(x) by striking out ‘Board’ wherever occurring in subclauses
(1) and (2) of clause 10 of the Trust Deed and substitut-
ing, in each case, ‘Trustee’;

(y) by inserting the following clauses after clause 10 of the
Trust Deed:

Application of Superannuation Industry (Supervision)
Act 1993

11. (1) The Trustee must give notice to the Australian
Prudential Regulation Authority electing that the Superan-
nuation Industry (Supervision) Act 1993 of the
Commonwealth is to apply to the Scheme.

(2) The Trustee must, after the election referred to in
subclause (1), comply with all relevant provisions of the
relevant law unless exempted from compliance with a
specified provision or provisions by the authority admin-
istering the law concerned.

Application of relevant law in certain circumstances

12. (1) A person who has a discretion under this Deed
or the Rules must not exercise that discretion without the
consent of the Trustee if the relevant law so requires.

(2) A person must not give a direction to the Trustee
pursuant to this Deed or the Rules in contravention of the
relevant law.

(3) A covenant that is required by the relevant law to
be included in this Deed will be taken to be included and
will be binding on the Trustee and each member, or each
member of the governing body, of the Trustee.
Resolution of inconsistency

13. A provision of clause 11 or 12 that is inconsistent
with any other provision of this Deed or the Rules will
prevail to the extent of the inconsistency.

Term of office of Trustee

14. (1) The Trustee, holds office until—

(a) it retires from office by written notice to the em-
ployers; or

(b) a person is appointed as a receiver, receiver and
manager or liquidator of the Trustee or a court ap-
proves a scheme of management providing for its
dissolution; or

(c) itis disqualified from holding office as Trustee of
the Scheme.

(2) Subclause (1) does not apply to the Board.

Appointment of new Trustee

15. (1) When the office of Trustee becomes vacant the
employers must, by a majority decision, appoint another
Trustee.

(2) Only a body that is a constitutional corporation for
the purposes of section 19 of the Superannuation Industry
(Supervision) Act 1993 of the Commonwealth may be
appointed as Trustee of the Scheme.

(3) An act of the Trustee is not invalid by reason only
of a defect in its appointment.
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Powers of Trustee (a) four members appointed by the United Trades and Labor
16. (1) The Trustee may delegate any of its functions, Council; and

powers or duties under this Deed or the Rules to any  Clause 2 (Substitution of Schedule 1)—Leave out from subclause

person. . (3) of proposed new clause 4 (Board’s membership) ‘elected or’.
(2) The delegation— L Clause 2 (Substitution of Schedule 1)—Leave out from subclause
(a) must be by instrument in writing; (4) of proposed new clause 4 (Board’s membership) ‘elected or,
(b) may be absolute or conditional; twice occurring.
(c) does not derogate from the power of the Trustee  Clause 2 (Substitution of Schedule 1)—Leave out from subclause

to act in any matter; (5)(b) of proposed new clause 4 (Board’s membership) ‘re-elected

(d) is revocable at will by the Trustee. or'.

3) The Trustee has all other powers that are necessary, , - ;
or d(e%irable for the proper admiFr)]istration of the SchemerlyW'” make some general remarks about superannuation when

in accordance with the relevant law. dealing with this amendment. The superannuation conditions
Conflict of interest within this Bill are just as important to the participants in the
17. A member, or a member of the governing body, industry, to both the wages and salaried staff of the present
icr’Itgr‘eestTirr:Jféf;i(‘;‘g"tongrt];’%;?t'é?gé%g%‘é%s? dgcr’gg"g; ?r‘: ETSA family. There has been a long history of discussion
Trustee by reason only of the fact that he or she is etween the representatives of the smgle bargaining unit and
entitlied, or potentially entitled, to benefits under the the nominees of the Government and, indeed, as | understand,
Scheme.; _from time to time the Government tself, in the new arrange-
(z)  bystriking out clause 11 of the Trust Deed and substi-ments or the changed arrangements for superannuation.
tuting the following clause: TR ; ;
AcCounts In my contribution last night, | suggested that it would be
18. (1) The Trustee must keep proper accounts ofPossible to put this aside a_nd ha_\_/e a Ic_)ok atit. The proble_ms
receipts and payments in relation to the Scheme andhat the trade unions have identified with the superannuation
must, in respect of each financial year, preparearrangements are, | am advised, of an administrative nature

financial statements in relation to the Scheme. ifi i
\ - generally. They have one specific problem, that is, the
(2) The Trustee must, in accordance with the rel- . .
evant law, appoint an auditor to audit the accounts anc?tructure of the new board—and | will get to that in a

financial statements of the Scheme in accordance witfimoment. | am led to understand that negotiations ceased prior
that law. _ _ to Christmas last year when the Hon. Nick Xenophon
(3) The Trustee must, in accordance with the rel-indicated his refusal to proceed with the sale and/or lease of
evant law, appoint an actuary to prepare reports e ETSA assets
relation to the Scheme in accordance with that law.; . ) .
(za) by striking out ‘The Board’ from clause 12 of the It iS my understanding that there had been general
Trust Deed and substituting ‘The Trustee’; agreement in respect of the majority of the arrangements. |
(zb) by striking out ‘The Board and the members and for-am led to understand that it was agreed that there would be

mer Q?&bgzsafgﬁfﬁgfnesmugggﬁgg ?f%?g;ifsznig?f'a ‘roadshow’, which | think is the terminology generally used
the Trust Deed and substituting ‘The Trustee and thebetWeen the groups, consisting of John Fleetwood, Bob

members and former members, or members or formePonnelly, Tom Adams, Dean Prior and Alan Archer from

members of the governing body, of the Trustee andMercers who, | understand, are something to do with the

employees and former employees of the Trustee’; jnsurance companies involved. That was the arrangement.
(zc)  byinsertingin clause 13 of the Trust Deed after para-There was agreement by those participants to explain to

g;%?fsi(obg g; ﬁggiclzilt?uissep(rlo)hiogit?; tbg,k?ﬁzere]e(\),;me members all the alterations to the superannuation conditions.

law.’; When | have been on some of these roadshows from time
(zd) by striking out ‘Board’ from subclause (3) of clause to time | have found that if you are going to talk to workers,
17 of the Trust Deed and substituting ‘“Trustee’.  and one of the things you are going to talk about is superan-

This is a suggested amendment and it relates to the totaliation, the rest of the meeting is gone. It was a good
package of superannuation amendments to which | will spegbroposition because people are vitally concerned with
in greater detail in relation to schedule 2. | further move: superannuation and what it will mean in the future. The trade
Amendment to the suggested amendment inserting Schedule 1Bnions officials will now talk to their members in the next
Clause 2 (Substitution of Schedule 1)—Leave out the definitionweek without the benefit of going through all this and present
of ‘electricity supply industry’ from subclause (1) of clause 1 them with afait accompli It is for those reasons that,
(Interpretation) and insert: generally, | have concerns.

IEellggttIfilgilttg;gtpfé)éé?dustry has the same meaning as in the | pointed out last night the problems with the negotiation

Clause 2 (Substitution of Schedule 1)—Leave out the definitiorProcess or the mandatory nature of this process as opposed
of ‘electricity supply industry’ from subclause (1) of clause 2 to its being done by negotiation and developed right through.

(Interpretation) under the heading “THE ELECTRICITY INDUS- \ve have been through those arguments. It is clear where the
TRY SUPERANNUATION SCHEME TRUST DEED" and insert: g are, and | will not pursue that; but, again, | put that

‘electricit ly industry’ has th i in th .
Eﬁg&ﬂg&’:éjtpfg)éé? usiy”has fhe same meaning as i M the record. | hope that the Government will take one more

I am advised that this is a late pick-up, if I can put it that way. piece of advice from me on behalf of the trade unions and
Evidently some inconsistent wordi’ng was used in th‘eagree to the process that had been developed to occur as soon
drafting, and this tidies up that issue as p055|ble. if this Ieglslatlon is successful in the next couple
Amehdment carried ) _(:f days. \tlot;ces corrlurt]gdfr_or?hthe L(iwer Hlousfedsuggbestt '_[P_z?t

: . it may not be completed in the next couple of days but, if i
The Hon. R'R'.RQBERTS: | have the following is, | v?//ould ask the[r)n to pursue that notic?n to ens)L/Jre that all
amendments on file: those members of the superannuation funds are fully in-
Amendment to the suggested amendment inserting new Scheduyigrmed and are given the opportunity to question the detail

Clause 2 (Substitution of Schedule 1)—Leave out paragraph (58f the new operations. . . .
of subclause (1) of proposed new clause 4 (Board’s membership) and _The amendment_ concerning the board is a Slmp_le one. The
insert: unions are suggesting that four members be appointed by the

1B
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United Trades and Labor Council—that is the drafting that (ca) two members appointed by the United Trades and
has been used—but that is not what is generally accepted Labor Council; and
within the trade union movement. This is coming from the Clause 2 (Substitution of Schedule 1)—After subclause (1) of

- P : : |ause 4 (Board’s membership) insert:
single bargaining unit, and there are seven unions wh (1a) Inthe case of the members elected under subclause

participate in this industry. This is somewhat of a strange (1y3) and in the case of the members appointed under subclause
proposition coming from the trade union movement, which  (1)(b), at least one must be a woman and at least one must be a
wants these people appointed rather than elected. | have man.

argued on its behalf that most people should be elected: thife original Bill provided that four people be elected from
is themodus operandaf trade unions, and it is something he membership of the superannuation scheme (as | under-
that I have abided by all my life. o stand it, that is what is set out in the trust deed of the

However, we live in changing times. Privatisation, newsyperannuation scheme) and that three people be appointed
organisations, different technologies and the new world ofg the board. The effect of my amendment is to provide that
superannuation funds are strange beasts to average workigge of the these people must be a man and one must be a
people. It has been suggested that four people be appointggoman. My other amendment would provide for two
with two coming from the wages group and two from themempers to be elected from the superannuation scheme’s
salaried group. | understand that other amendments on filgembership. As | understand it, a ballot will be conducted,
contain something different. I point out to members that theynd members of the scheme will cast a vote and elect their
Government's team and the Treasurer's nominee arfspresentative. | support that system.
appointees. The only ones who would be elected WC.JUId be_ the Whilst | was originally disposed to support the proposition
trqde union representatives. | have had further discussionsas four people should be elected from amongst the scheme's
with my colleagues from the trade union movement, and jnempership, | then moved an amendment to provide for a
understand that the Hon. Terry Cameron has on file ap,, eqentative to be appointed by the United Trades and
amendment which contains a different formula of one persof o1 council. Following submissions that were put to me
being appointed and three being elected. by the principal unions that have the majority membership at

| have had discussions with members who are presemfTsa—there are two such unions—I was asked to consider
from the single barga|n|r)g unit. If that is to be the gen_eralamending my amendment to allow for the UTLC to appoint
consensus, namely, that it ought to be a mixture of appointegh persons and, provided that it goes well, that should see
and e]ected members, their preference would be that it be tW e two principal unions represented on the board. | support
appointees, one from the wages group of employees and 0jeyt pecause they cover the majority of the membership.
from the salaried group, with two being elected from the | y,iny it is important, however, to ensure that the rank and

same two groups of peopl_e. file membership of all the seven unions that represent
I understand that there is general consensus on the mattgfo kers at ETSA have a direct say in who their representa-
| 'hope that when the Hon. Terry Cameron moves hig;yes will be. So, | guess we have cobbled together the best
amendment we can consider changing it from one to bg poth worlds. My amendment will allow the rank and file
appointed and three elected to two to be appointed and tWoiempership to directly elect their representatives to sit on the
elected. If that was the case, we would not pursue thgsarq and in addition to that it will allow the United Trades
amendment that | have moved but would defer to thagn | apor Council to appoint two members. | urge the United
preferred principle. _ _ Trades and Labor Council, considering that | have varied my
The Hon. R.I. LUCAS: In the discussions that were gmendment to allow the two principal unions to be represent-
conducted this morning with the unions, | understand that theq to ensure that that takes place. If it does not do so, then
Government repeated its position that it would, as soon as thg, pe it. But the very reason | have changed my amendment
passage of this legislation was assured through both Housgstg allow both principal unions to be represented.
of Parliament, setin place a process for a road show, akinto the Hon. NICK XENOPHON: On balance. | support the
the road show referred to by the honourable member that wasg, | Terry Cameron’s amendment, which He moved in an
flagged late last year, to visit work sites to provide informa-; ,anded form and which allows for t;NO UTLC delegates and
tion to employees about their superannuation entitlements angl, ejected representatives. | think it is an equitable balance.
answer any questions that they might have. | am pleased {q,ngerstand the position put by the Hon. Ron Roberts that
place that position on the public record, it having been giveR. 1, his point of view it is preferable that there be four
this moming to the unions in the meeting that was conducteghe mpers from the UTLC, but | think it is important that the
about this matter and related issues. rank and file can choose their representatives. For that reason,
The Government opposes the amendment moved by thg, pajance | support the Hon. Terry Cameron’s amendment.

Hon. Mr Roberts. Given the time, | do not intend to engage The Hon. R.I. LUCAS: The Governments preferred
in a long debate with the honourable member about the why, osition obviously was its original one. It opposes the

and wherefores of it. The Government is comfortable with th mendment moved by the Hon. Ron Roberts, but in the spirit

Hon. Terry Cameron’s amendment, which | presume will beof reasonableness, for which we have become legendary, the

moved in a moment. It might be worthwhile for me to hea.rGovernment will agree with the amendment moved by the
from the Hon. Mr Cameron because he may well move h'?%on Terry Cameron

am_?ﬁgﬁi?]t '_?gng?&g;eg&?rmﬁove_ The Hon. R.R. ROB.ERTS: Being fully aware o.f. the
o ) ) _ _ legend, | will add two things. | agree with the proposition put
S rf\rgelnd{%em to the suggested amendment inserting newy the Hon. Terry Cameron and will give some explanation
chedule 15— as to why the trade union movement has changed its usual
Clause 2 (Substitution of Schedule 1)—Leave out from subclause . .
(1)(a) of clause 4 (Board's membership) "four" and insert "two". Stand. It has found that this fund has not been performing as

Clause 2 (Substitution of Schedule 1)—After paragraph (c) ofvell as some other funds and it was thought that, by selecting
subclause (1) of clause 4 (Board’s membership) insert: the best people with the best expertise, they could get a better



Thursday 10 June 1999 LEGISLATIVE COUNCIL 1481

result for their members. So they are not abandoning their The Hon. R.I. LUCAS: As to the possibility of further
principles but trying to get the best result for their membersdiscussions about any matters of detail in relation to these
To make one further qualification, the proposition put byissues, we are happy through our officers, for example, to
the Hon. Terry Cameron talks about two members beingrovide opportunities for issues to be clarified. The substan-
elected and two being appointed. As | understand the viewive principles have been agreed as | understand it and the
put to me by the UTLC, whilst it is not in the legislation, the Government would not see any further negotiation in relation
general assumption would be that, of the two people beintp the substantive principles of the scheme. There may be
elected and the two being appointed, one would come frorparticular issues of clarification through the upcoming
the wages personnel and one from the salaried personneldiscussions and, not knowing what they might be, we cannot
each instance. | put that qualification or expectation into the@rejudge the Government’s position other than to say that we
record of the Committee’s deliberations. | am aware that itvill enter into those discussions with an open mind.
does not show up there, but it is clearly the intention of the The Hon. R.R. ROBERTS:| refer to those people who
union, which was the other part of the bargain developednay choose to leave the industry when privatised and who
between the Hon. Terry Cameron and the unions. We wilfoll over their superannuation benefits at that time, having
support the amendment on that basis. received a pay-out for roll-over purposes to go into another
Amendment carried. fund. That matter has been the subject of some discussions.
The Hon. R.R. ROBERTS:| have other amendments on | understand that no agreement has been reached yet and | do
file that are consequential on my first amendment, with whichmot think the negotiations are pushing for it, but | put on the
we did not proceed, so | will not proceed with the furtherpublic record that the unions were seeking a provision for

amendments, either. those people who, for philosophical or other reasons, may not
The Hon. T.G. CAMERON: | move: wish to take further part in the privatised fund but may want
Clause 2 (Substitution of Schedule 1)—after paragraph (c) of0 go off to the Public Service or somewhere else, have a pay-

subclause (1) of clause 4 (Board’s membership) insert: out from this scheme and, when they go to the next employ-

(ca) two members appointed by the United Trades and Laboment, roll it over into another fund. That is an aim and desire

Council; and of the unions. Obviously they have the capacity to negotiate
Amendment carried. that with the negotiators. Given that the Treasurer has
The Hon. T.G. CAMERON: | move: undertaken that those meetings will take place, | need say no
Clause 2 (Substitution of Schedule 1)—after subclause (1) omore about it and certainly will not debate it.

clause 4 (Board's membership) insert: Suggested amendment as amended carried.

(1a) Inthecase of the members elected under subclause (1)(a), Schedule 2
and in the case of the members appointed under subclause ) . .
(1)(b), at least one must be a woman and at least one must The Hon. R.I. LUCAS: | move:

be a man. Leave out this schedule and insert:
Amendment carried. SCHEDULE 2
The Hon. R.I. LUCAS: | move: Related Amendments PART 1
Clause 2 (Substitution of Schedule 1)—Leave out the definition AMENDMENT OF DEVELOPMENT ACT 1993

of ‘electricity supply industry’ from subclause (1) of clause 2 Interpretation

(Interpretation) under the heading ‘THE ELECTRICITY INDUS- ; P .
TRY SUPERANNUATION SCHEME TRUST DEED’ and insert: 1. The Development Act 1993 is referred to in this Part as ‘the

! = . ! A > principal Act'.
Eleglr?ginitgt igg%ly industry” has the same meaning as in the Amendment of s. 48—Governor to give decision on devel-
y ' opment

This is a consequential amendment on an earlier amendment. 2. Section 48 of the principal Act is amended by inserting in
Amendment carried. subsection (1)(b) ‘or 49A(19)’ after ‘section 49(16a)’.
The Hon. R.I. LUCAS: | move: Insertion of Part 4 Division 3A

. 3. The following Division is inserted after section 49 of the
Clause 3 (Amendment of Act)—after ‘The Treasurer may, in  principal Act:

subclause (1) of clause 5 (Transfer of certain other persons) insert: DIVISION 3A
with the consent of the person, DEVELOPMENT INVOLVING ELECTRICITY
This amendment is consequential on a package of earlier INFRASTRUCTURE

: : : : 49A. (1) Subject to this section, if a prescribed person
debating on superannuation. As | understand it, with the proposes o undertake development for the purposes of the

exception of the board, there appears to be general agreementyyoyision of electricity infrastructure (within the meaning of the
with not only the unions and their representatives but Electricity Act 1996), not being development of a kind referred
members in this Chamber. | do not intend, unless somebody to in section 49(2) or (3), the person must—

i i ; i (a) lodge an application for approval containing pre-
has a question, to go into a lengthy explanation of this scribed particulars with the Development Assessment

provision. . Commission for assessment by the Development
Amendment carried. Assessment Commission; and
The Hon. R.R. ROBERTS:It is not the intention of the (b) if the land in relation to which the development is
Opposition to go through any of these matters. The Opposi- proposed is within the area of a council—give notice

P - containing prescribed particulars of the proposal to
tion’s position is that these matters | understand have been that coundil in accordance with the regulations.

generally agreed between the parties. | simply ask for the (2) No application for approval is required (either under this
undertaking that these matters will be pursued along the same section or any other provision of this Act), and no notice to a
lines as those covered by new clauses 15A and 15B and that council is required under subsection (1), if the development is of
the same accommodation for negotiations over the next few @ kind excluded from the provisions of this section by regulation.

: - (3) The Development Assessment Commission may request
days will take place. We can move through it reasonably the proponent to provide additional documents or information

quickly, unless other p_eople have_ amendments on file, which (including calculations and technical details) in relation to the
we are happy to consider. We will not tackle anyone. application.



1482

LEGISLATIVE COUNCIL

Thursday 10 June 1999

(4) A council may report to the Development Assessment
Commission on any matters contained in a notice under sub-
section (1).

(5) Where a notice is given to a council under subsection (1),
and a report from the council is not received by the Development
Assessment Commission within two months of the date of the
notice, it will be conclusively presumed that the council does not
intend to report on the matter.

(6) The Development Assessment Commission must assess
an application lodged with it under this section and then prepare
a report to the Minister on the matter.

(7) If it appears to the Development Assessment Commission
that the proposal is seriously at variance with—

(a) the provisions of the appropriate Development Plan (so

far as they are relevant); or

(b) any code or standard prescribed by the regulations for the
purposes of this provision,

specific reference to that fact must be included in the report.

(8) If a council has, in relation to any matters referred to the
council under subsection (1), expressed opposition to the
proposed development in its report under subsection (4), a copy
of the report must be attached to the Development Assessment
Commission’s report (unless the council has, since providing its
report, withdrawn its opposition).

(9) The Development Assessment Commission must, unless
the Minister grants an extension of time, furnish its report within
three months of its receipt of the relevant application.

(10) Where a request is made under subsection (3), any period
between the date of request and the date of compliance is not to
be included in the calculation of the three-month period under
subsection (9).

(11) The Minister may, after receipt of the report of the
Development Assessment Commission under this section (and
after taking such action (if any) as the Minister thinks fit)—

(a) approve the development; or

(b) refuse to approve the development.

(12) An approval may be given—

(a) for the whole or part of a proposed development;

(b) subject to such conditions as the Minister thinks fit.

(13) An approval under this section will be taken to be given
subject to the condition that, before any building work is
undertaken, the building work be certified by a private certifier,
or by some person determined by the Minister for the purposes
of this provision, as complying with the provisions of the
Building Rules to the extent that is appropriate in the circum-
stances.

(14) A person acting under subsection (13) must—

(a) seek and consider the advice of the Building Rules
Assessment Commission before giving a certificate in
respect of building work that would be at variance with
the performance requirements of the Building Code; and

(b) take into account the criteria, and comply with any
requirement, prescribed by the regulations before giving
a certificate in respect of building work that would other-
wise involve a variance with the Building Rules,
and if the person gives a certificate that involves building
work that is at variance with the Building Rules then the
person must, subject to the regulations, specify the
variance in the certificate.

(15) A person engaged to perform building work for a

development approved under this section must—

(a) ensure that the building work is performed in accordance
with technical details, particulars, plans, drawings and
specifications certified for the purposes of subsec-
tion (13); and

(b) comply with the Building Rules (subject to any certificate
under subsection (13) that provides for a variance with the
Building Rules), and any other requirements imposed
under this section.

Penalty: Division 4 fine.
Default penalty: $200.
(16) A person must not contravene, or fail to comply with, a
condition of an approval under this section.
Penalty: Division 3 fine.
Additional penalty.
Default penalty: $500.

a7) If—

(a) a council has, in a report under this section, expressed
opposition to a development that is approved by the

Minister (and the council has not, since providing its
report, withdrawn its opposition); or

(b) the Minister approves a development that is, according to

the report of the Development Assessment Commission,
seriously at variance with a Development Plan, or a pre-

scribed code or standard,

the Minister must, as soon as practicable, prepare a report
on the matter and cause copies of that report to be laid
before both Houses of Parliament.

(18) If the Minister approves a development under this
section, no other procedure or requirement relating to the
assessment of the development under this Act applies and no
other development authorisation (including a certificate or ap-
proval under Part 6) is required under this Act, although the
Minister may, if necessary for the purposes of any other Act,
issue any other development authorisation under this Act (which
will then be taken, for the purposes of that other Act, to have
been issued by a relevant authority under this Act).

(19) Despite a preceding subsection, if the Minister directs
that an EIS, PER or DR be prepared with respect to a develop-
ment otherwise within the ambit of this section then—

(a) this section ceases to apply to the development; and

(b) the proponent must not undertake the development

witgout the approval of the Governor under section 48;
an

(c) unless section 48(2)(a) applies, the development becomes,

according to a determination of the Major Developments
Panel, subject to the processes and procedures prescribed
by Division 2 with respect to the preparation and con-
sideration of an EIS, a PER or a DR.

(20) No appeal lies against a decision of the Minister under
this section.

PART 2
AMENDMENT OF ELECTRICITY CORPORATIONS
ACT 1994
Interpretation

4. The Electricity Corporations Act 1994 is referred to in this
Part as ‘the principal Act'.

Amendment of long title

5. The long title of the principal Act is amended by striking
out ‘to provide for the assets of electricity corporations to remain
in public ownership;’.

Repeal of s. 3

6. Section 3 of the principal Act is repealed.
Insertion of s. 7A

7. The following section is inserted after section 7 of the
principal Act:

Power of Minister to vary functions

7A. The Minister may, by direction to an electricity
corporation, relieve it of functions, add to its functions or
otherwise vary its functions as the Minister considers necessary
or expedient in consequence of—

(a) action taken under the Electricity Corporations (Restruc-

turing and Disposal) Act 1998; or

(b) the operation of the National Electricity (South Australia)

Law)and the National Electricity Code (as defined in that
Law).
Amendment of s. 14—Establishment of board

8. Section 14 of the principal Act is amended—

(a) by striking out subsection (2) and substituting the

following subsection:

(2) The board consists of not less than four nor more
than six members appointed by the Governor, of whom
one may be the chief executive officer.;

(b) by striking out subsection (4) and substituting the

following subsection:

(4) At least one member of the board must be a
woman and one a man.;

(c) by striking out from subsection (7) ‘an appointed director’

and substituting ‘a director’.
Amendment of s. 15—Conditions of membership

9. Section 15 of the principal Act is amended—

(a) by striking out from subsection (2) ‘an appointed director’

and substituting ‘a director’;

(b) by striking out from subsection (3) ‘an appointed director’

and substituting ‘a director’;

(c) by striking out from subsection (4) ‘an appointed director’

and substituting ‘a director’.
Amendment of s. 17—Remuneration
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10. Section 17 of the principal Act is amended by strikingout ~ Broadly speaking, this process requires the entity to apply

‘An appointed director’ and substituting ‘A director’. to the Development Assessment Commission for approval of
Amendment of s. 18—Board proceedings . the proposed development. The commission is then required
11. Section 18 of the principal Act is amended by striking out h d devel he Mini h
subsection (1) and substituting the following subsection: to report on the proposed development to the Minister who,

(1) A quorum of the board consists of one-half of the total in turn, may approve or refuse to approve the development.
number of members of the board (ignoring any fraction The Minister may also require the preparation of an environ-
resulting from the division) plus one. mental impact statement, a public environmental report or a

Amendment of s. 28—Establishment of board .
12. Section 28 of the principal Act is amended— development report. If the Minister does so, the development

(a) by striking out subsection (2) and substituting theWill be treated as a major development. No appeal lies against
following subsection: the decision of the Minister. Certain developments prescribed
(2) The board consists of not less than four nor moreby regulation (which are generally of a more minor nature)

than six members appointed by the Governor, of whomg e exempt from even this process.

(b) ggesr{}%n%e t(?ft Cgﬁsee)g%ﬁ“/&f ﬁ;ﬁ%r‘ ;substituting the Secondly, itinserts a revised section 7A into the Electrici-

following subsection: ty Corporations Act. This section empowers the Minister, by
(4) At least one member of the board must be adirection to an electricity corporation, to relieve the electricity
woman and one aman.; ‘ _ ) _corporation of functions, add to its functions, or otherwise
() by striking out from subsection (7) ‘an appointed difector’ yary jts functions as the Minister considers necessary or
Amendment of s. zg_gCOnditions'of membership expedient in consequence of action taken under the Electricity
13. Section 29 of the principal Act is amended— Corporations (Restructuring and Disposal) Act or in conse-
(a) by striking out from subsection (2) ‘an appointed director’ quence of the operation of the National Electricity (South
and substituting ‘a director’; _Australia) Law and the National Electricity Code. The

() g%jt;m;%gﬁ%og zlijrgi'fgﬁ.on (3) ‘anappointed director’ 1, g6 “of this provision is to enable the functions of

(c) by striking out from subsection (4) ‘an appointed director’ €lectricity corporations to be modified as the nature of this
and substituting ‘a director’. business changes because of the transfer of assets and
Amendment of s. 31—Remuneration liabilities out of them, the leasing of their assets and as a

14. Section 31 of the principal Act is amended by striking out i i ; ‘o
‘An appointed director’ and substituting ‘A director” result of the implementation of the national electricity market.

Amendment of s. 32—Board proceedings Thirdly, it amends the Electricity Corporations Act to
15. Section 32 of the principal Act is amended by striking outProvide that there need only be between four and six (rather
subsection (1) and substituting the following subsection: than seven) members of the Optima and ETSA boards, that

(1) A quorum of the board consists of one-half of the total at least one (rather than two) board members must be a

number of members of the board (ignoring any fraction ; ;
resulting from the division) plus one. woman, and that a quorum for board meetings is one half of

Repeal of s. 47A the total number of board members plus one (rather than four
16. Section 47A of the principal Act is repealed. board members).
Amendment of s. 48—Mining at Leigh Creek Fourthly, the amendment to section 48 of the Electricity

o n%]7s- usbesfgg%ﬁ%f Fﬂﬁgéirngir?i! é‘l}‘g iz ;][Ti‘ci{rlfiegu‘ft)ggrtgi(ri]ngtﬁg{Corporations Act is adjusted so as to enable coal at Leigh
sale, lease, contract or right’ and surk))stituting‘as authoriged bfnr_eek (which is _vested in the Crown) to_ be sold, leased or
or under regulations made under the Electricity Corporationdnined as authorised by or under regulations made under the
(Restructuring and Disposal) Act 1998’ restructuring legislation. Fifthly, it makes a consequential
PART 3 amendment to the Environment Protection Act as a result of
AMENDMENT OF ENVIRONMENT PROTECTION ACT the introduction of new clause 5A in schedule 1 (which

Interpretation 1993 relates to an agreement between the Minister and the licence
18. The Environment Protection Act 1993 is referred to in thisholder about environmental compliance). Finally, it amends

Part as ‘the principal Act'. the Mining Act to enable royalties to be calculated on a basis
Amendment of s. 7—Interaction with other Acts agreed with the Minister.
19. Section 7 of the principal Act is amended by inserting ~ The Hon. P. HOLLOWAY: | oppose clause 3 of

before paragraph (a) of subsection (3) the following paragraph; . .
P (a%) tﬂe (El)ectricity Corpor(at)ions (Restru?:tﬁringgan% $chedule 2. This proposed new schedule creates an entirely

Disposal) Act 1998; and. new development assessment process for private electricity
PART 4 entities. Currently, ETSA would make an application under
Interpretg?AoElNDMENT OF MINING ACT 1971 section 49 of the Development Act which deals with Crown
i :

20. The Mining Act 1971 is referred to in this Part as ‘the development by Stat_e agencies. 5°m.e development as
principal Act. prescribed by regulation does not require approval. This
Amendment of s. 17—Royalty includes the construction, reconstruction or alteration of an
~ 21. Section 17 of the principal Actis amended by insertingelectricity powerline other than a transmission line of
in subsection (8) ‘or some other basis’ after ‘recovered’. 33 000 volts or more.

Proposed new schedule 2 contains consequential amendmentsThe Development Assessment Commission receives a
to the Development Act 1993, the Electricity Corporationsreport from the relevant council (the time frame for this is
Act 1994, the Environment Protection Act 1993 and thetwo months) and reports to the Minister (the time frame for
Mining Act 1971 and differs from the current schedule 2 inthis is three months) and the Minister makes a decision. There
afew respects. First, it amends the Development Act 1993 d8 no right of appeal and no legislative requirement to allow
as to enable privatised electricity entities that wish to develogoncerned persons to be heard. If the council has opposed the
infrastructure used in or in connection with the supply ofapplication or the Development Assessment Commission
electricity to have the benefit of an expedited developmenteports that it is seriously at variance with the development
approval process, which is substantially the same as thatan and the Minister approves the application, a report on the
available to State agencies in relation to the development ahatter must be laid before both Houses of Parliament. That
public infrastructure. is the current process.
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Proposed new section 49A of the Development ActGovernment supports this clause and opposes the proposed
establishes a new development assessment process involvigtion of the Hon. Mr Holloway. The honourable member’s
electricity infrastructure. The process is similar to that whichsuggestion that, in some way, the Public Works Committee
exists in respect of Crown development. The fundamentadf the Parliament ought to control the future development of
difference is that, if this Bill passes, the applicant will no our electricity industry in South Australia is a—
longer be a public body but a private entity motivated by The Hon. P. Holloway: Not control.
profit. We do not know what the proposed content of the The Hon. R.I. LUCAS: Well, this proposal fills me with

required regulations will be— horror. We are talking about major companies that propose
The Hon. R.I. Lucas: Don't you think ETSA is motivated to spend tens of millions of dollars of their own money trying
by profit? to provide electricity which we need within a time frame that,

The Hon. P. HOLLOWAY: If they mirror the regula- first, meets our requirements, and, secondly, meets the
tions for Crown development, then the private entities wouldviability requirements of their industry. The Hon.
not require any development approval at all for powerlinesMir Holloway is saying, and at some stage—
other than for a transmission line of 33 000 volts or more,and The Hon. P. Holloway interjecting:
they could erect them where they see fit, which presumably The Hon. R.l. LUCAS: No, you are saying that every
will be dictated by cost implications. project greater than $4 million ought to go before the Public

By way of interjection, the Treasurer asked me whethelorks Committee.

ETSA is not motivated by profit now. Yes, itis, but asitis  The Hon. P. Holloway: My preference is that they be

a publicly owned body | think it has a greater sense of itdreated as major projects.

public obligations to this State. ETSA is a public entity based The Hon. R.I. LUCAS: | understand your preference, but
in this State, so inevitably | would have thought that it wouldthe Government opposes that. Given that is not the honour-
be concerned about the State. able member’s preference, his next course of action is to

The real issue here is that as we change from a publiclguggest that every proposal for major capital works by a
owned system to a privately owned system should thabrivate company, in terms either of building extra generating
privately owned system have its development proposalplant or capacity, or replacing or building a new transmission
assessed in exactly the same way as a Government owneddistribution line, greater in value than $4 million should
body? The Opposition does not believe that it should. go before the Public Works Committee. As | understand the

My amendment provides one means of putting the two omonourable member’s proposal, they would not be entitled to
an equal footing. If we were to reject this clause, the privatgroceed with it until they had a report of the Public Works
developer would have its proposal subject to the Develop€ommittee to the Parliament. Currently, we are still involved
ment Act. Under that Act in respect of major projects and san a process with the Public Works Committee where a
on, any major development such as a power station could bmmpany is trying to spend $400 million. The part of the
considered and assessed. We believe that there is room wittpnoposal that is currently before the Public Works Committee
the existing Act for the problems that would be associatedhvolves expenditure—
with such major developments to be dealt with. The Hon. P. Holloway: Wasn't that done as a major

However, if we are to bring in proposed new section 49A project under the existing Development Act?
which would give a private electricity industry the same The Hon. R.l. LUCAS: No. | have not seen this, but |
development advantages as a State-owned system, we beliewalerstand that the Labor Party might raise this issue again
that to give all bodies truly equal treatment we should at leash another place. There are some significant issues in relation
put those proposals for major developments before a commite timeliness of the major projects legislation. If you want to
tee of the Parliament, namely, the Public Works Committee—get, as we had to with National Power, this development up
because that is what happens now. by the end of next year, there are a series of time blocks or

The Hon. R.I. Lucas interjecting: delays in the major project status in terms of environmental

The Hon. P. HOLLOWAY: The Treasurer puts his head impact statements, consultation periods and requirements,
in his hand. We will go from a Government owned electricity which would have meant that we—
network where major projects must go before the Public The Hon. P. Holloway: You can do that as a Crown
Works Committee if they cost more than $4 million. That isproject.
an issue of accountability that exists now in respect of a The Hon. R.l. LUCAS: But the Crown project that ETSA
Government owned power station. If this new clausehas—and that ability—caters for these special circumstances
proposed by the Treasurer is approved, we would do awayhere we need extra power or a major power project such as
with that: there would be no assessment by the Public Workthis on stream and up and going pretty quickly. In the
Committee. However, the new private owners of the electricicircumstances of needing Pelican Point built by the end of
ty system would have all the advantages that the Governmenext year, our advice was—and the timing will be pretty tight,
developers had previously. anyway—that the only way we could do it would be the way

So, for the sake of consistency, we should do at least onghich has been proposed and which we are currently
of the two: we should either reject section 49A, which is ourimplementing. If we were to go down any alternative path,
preferred position, but if we do not do that I will move an major project or otherwise, our advice was that we would be
amendment later which at least would put new privatehighly unlikely to be able to meet the required deadline.
developers on the same footing as the existing Government Let us put that argument to the side. | want to argue this
owned electricity entity. At this stage, | indicate that theissue about the Public Works Committee. At some stage,
Opposition opposes clause 3 of the schedule. If that clause $hould the Hon. Mr Holloway and/or his Party be in govern-
successful, 1 will not move my amendment regardingment again, and the whole notion that critical decisions about
reference to the Public Works Committee. generating plant, transmission lines and distribution lines

The Hon. R.I. LUCAS: | will speak broadly about the could be subject to the control of a parliamentary committee
honourable member’'s proposed actions. Obviously, theo that it could prevent much needed implementation of
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power, it would really be most alarming. Let me cite an  Leave out from subclause (2)(d) ‘a nominee of the purchaser’ and
example for the honourable member. insert:

In relation to a proposal to spend some money at the Leigh @ company related to the purchaser
Creek coal mine on a crusher bridge, the interest that a Afte(;;;‘bcfucsgééi;”sae;g a purchaser are related for the
memb_er %f.the Publlch\_Nﬁrrl](stomm|tteedhad_|L1 ?‘hale aﬂd purposes of this section if they are related bodies corporate
aSSOCIate ISsues—wnic al nO'[ |ng tO Owlt t e crusher W|th|n the mear"ng Ofthe Corporat|ons Law.

bridge—held up the approval process. This was because t . .
committee was not going to report for a period whilst ittxf the outset | will speak to these amendments with the

pursued various reports which had been refused to vario reement of the Hon. Mr Ho!loway and others. | indicate
people over a period of time and which were commerciall at Parliamentary Counsel is just about to circulate to those

in confidence. Critical decisions were potentially threateneefvhhO darle inf/(varrl?skt\erdle}[ futrthttke]r Isug?ester(l:i ”armtendimentwto
in terms of their time line because of the interest of particula chedule 1, which refates to the jocal councll rates ISsue we

members of Parliament in what in my humble judgment weré]“.Scussed ea}rl'ier. Itis along the lines thgt | suggested and |
unrelated issues will speak to it in a moment, but | apologise for the fact that

The proposal currently before the Public Works Commit-t, 1S not yet circulated. | discussed it with the Hon.

tee for a transmission line connection is being held up, tooMr Holloway and I think it is in our best interests that we put

because of the interest that a particular member or membe'Fsaltogether now and we can the'n send it to our friends and
oOlleagues in another place and, if there are any concerns, we

associated with the committee have in proposals for shi : A
breaking works. A particular member has a very strong viev?ar.‘ sortit out at that stage. | think it will be acceptable, but
will speak to that in a moment.

that a certain ship breaking proposal ought to proceed.

The Hon. P. Holloway interjecting: In relation to the amendments to clauses 15A and 158, last

The Hon. R.I. LUCAS: It does not matter whose €vening th_e Hon. Ron Roberts suggested aprocess (for which
colleague it is. What you are suggesting— I thank him) wher_eby the union representatives and the

The Hon. P. Holloway interjecting: Government negotiators meet this morning, and that meeting

The Hon. R.I. LUCAS: At this stage | am not making a occurred. A number of issues were raised, and obviously not
judgment about whether or not they are legitimate; | will &l could be resolved straight away, but a couple of important
argue that case separately at another time. | am saying th&f€s could be. L?S:] evenlnhg, the Hon. Rlor&_Rober_ts ask_erc]j
issues which are not directly related to a proposed, importarff'at & nominee of the purchaser meant. In discussions wit
expenditure can be held up by the process to which thf'€ unions this morning, it was explained that we were happy
honourable member refers. They might be quite tangential t§ @mend th:s p(rjowsu;]n to m?]ke it .clea(; tk;]at it WOUIddbe ab
the key issue for which the funding approval is being soughtt©mpPany related to the purchaser; and that seemed to be
| understand that the honourable member is proceeding withcceptable, as | understand it, to the unions. It was clearer to

his amendment, and | would not expect him to withdraw ithe unions and it met some of the concerns that they had as

from the floor of the Chamber. However, | urge the honour© what a nominee of the purchaser might be. Four or five

able member, in discussions with Mr Foley and others as wMendments are solely related to that issue. They are all
see the passage of this Bill, to ensure that, on reflection, thionseguential on it and it actually meets some of the con-
provision about the Public Works Committee does not see thE*S— o
further light of day, because | will fight this provision tillthe ~ The Hon. T. Crothers interjecting:
cows come home— The Hon. R.I. LUCAS: Yes, exactly. The other amend-
The Hon. T. Crothers interjecting: ment further down of substance was again the one | flagged
The Hon. R.l. LUCAS: And | suspect that | might have this morning, that is, relocation, which | think the Hon.
some support from the Hon. Mr Crothers, the Hon.Mr Cameronand the Hon. Mr Ron Roberts raised yesterday
Mr Cameron and others in relation to this issue, becausgvening. We are advised that the existing practice within
potentially it could result in some very significant delays. IETSA is that it uses some notion of commonsense and
will not canvass all that detail again. So, the Governmenteasonableness in terms of relocation to the extent that it can.
opposes the honourable member’s position and his amendhere was some concern about what might happen under

ment. private sector operation. We have sought to include some
Amendment carried; new schedule inserted. degree of reasonableness in relation to this issue by using a
Long title. provision of 45 kilometres in terms of relocation. As the
The Hon. R.I. LUCAS: | move: former Minister for Education, | indicate that a similar
Line 8—Leave out ‘the Electricity Corporations Act 1094’ and provision exists in the teachers’ awards and I think also in the

insert: awards relating to school service officers. Itis a longstanding

the Development Act 1993, the Electricity Corporations Actprovision which those in the education community—the
1994, the Environment Protection Act 1993, the Mining Act 1971ynions and management_have negotiated in terms of
and the Superannuation Act 1988 managing these processes within both the metropolitan and

The purpose of this amendment is self-evident. country areas.
Amendment carried; long title as amended passed. As | understand it, the unions’ position, to be fair, is that
Bill recommitted. they did not want the whole provisions of clauses 15A and
Clause 15A. 15B in the Bill, which was the Hon. Ron Roberts’ position.
The Hon. R.I. LUCAS: | move: Again, my understanding is that the unions, whilst bearing

Leave out from subclause (1) ‘a nominee of the purchaser’ anthat major position in mind, nevertheless were comforted by

inse”:a company related to the purchaser this particular provision which does place some restriction on
Leave out from subclause (2)(c) ‘a nominee of the purchaser’ anme ability for relocation. | therefore thank the . Hon.
insert: r Cameron, the Hon. Mr Roberts and representatives for

a company related to the purchaser their suggestion. We have sought in the time available to
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provide some degree of comfort via this particular amendthe concerns raised by the LGA and other members who have
ment to clause 15B. flagged some concerns about the issue.

The Hon. R.R. ROBERTS: This proposition makes The Hon. P. HOLLOWAY: In my brief perusal of this
clearer the intentions of the Government’s amendments (noalause it appears to substantially improve the situation. | will
part of the Bill). | also reiterate the preferred position,agree to the Treasurer’s suggested course of action and we
namely, that this ought to be discussed properly, but do natan look at it as it progresses to another place.
wish to delay the Committee any longer. | assume the Amendments carried; schedule as further amended passed.
Government has the numbers as it has had for every other
clause it has moved. The Hon. R.I. LUCAS (Treasurer): | move:

Amendments carried; clause as further amended passed. That this Bill be now read a third time.

Clause 15B. o

The Hon. R.I. LUCAS: | have spoken to these already. _ The Hon. P. HOLLOWAY: 1 will briefly sum up for the
Again, | intend to move theren blocwith the permission of  OPposition on this important Bill. It has certainly been a most

the Committee. | have already explained the reasons for theHusual passage of legislation through this Parliament, given
and | will not add to those comments. | move: that this Bill was first introduced into this Chamber as an 18

After ‘related employer’ in subclause (11) insert: page document Some 12 months ago. Ifit Sl.JCC.eedS in a few
in the electricity supply industry moments—we hope it does not, of course—it will be a 60 or
After paragraph (a) of subclause (11) insert: 70 page document quite different in nature from that which
(ab) a principal workplace or principal work depot not we received over 12 months ago. If passed, this Bill will
more than 45 kilometres distant by the shortestpermit this Government to enter into a 97 year lease for the
practicable route by road from the principal workplace g|ectricity assets of this State with a payment for that lease

After ‘reIa?erdpggcr'fg:g‘r'%kSfbe:?gggéh(elg;’irﬁlslfrt?os't'On; and up front. That is something that we in the Labor Party have

in the electricity supply industry consistently opposed. We opposed it before the 1997 election,
_ After the definition of ‘award or agreement in subclause (13)as our policy requires, and we have opposed it consistently
insert: since. We will divide on this vote when it is held in a few

‘electr_ic_ity supply industry’ has the same meaning as in themoments, to continue that opposition,
Electricity Act 1996; It is a sad day for us in the Labor Party when such
The Hon. R.R. ROBERTS: The amendment to insert essential community infrastructure as our electricity assets are
paragraph (ab) talks about ‘45 kilometre distant by théeased. It appears that, sadly, if this third reading vote is
shortest practicable route by road': that is better than thearried, that will be the case. Itis bad enough that we dispose
existing system, which has no measurement. | do not knowf those assets. What makes it even worse for us is that the
whether the 45 kilometres is the best distance that we coulétructure of the lease—the nature of this beast, which |
have. I would accept that having a figure gives an employegeferred to during the debate as a mongrel lease—in our view
at least a target, but | would hope that this is not the end ofienies the State the optimum return for the assets. It is bad
any discussions around that point for the life of the leasesnough that we should get rid of them; it is even worse that
However, on that basis, it does give those employees that mgye get less than the return of those assets. Worse still is that
become involved in a relocation a target at this stage and thelie Bill as it comes out of Committee provides for a slush

might have some idea of what is ahead of them. fund, which we believe will dissipate part of the sale

Amendments carried; clause as further amended passqstoceeds.

Schedule 1. We will certainly be dividing on the third reading. We

The Hon. R.I. LUCAS: | move: must have had at least 20 divisions on this legislation during

Clause 4— the past 12 or 13 months. Sadly, this division will be the last
Before ‘land’ in subclause (3) insert chance that this Council will have to prevent the lease of our
‘specified’. _ assets. Once it passes this Chamber and leaves here in this
After ‘only’ in subclause (5) insert: form the Bill provides for the lease of our electricity assets

by regulation and and there will be little we can do to stop it. We could go over

I thank the Hon. Mr Holloway for agreeing to at least all the debate again, but | will not. This Bill has been debated
considering this matter at this stage. It was an issue wgore perhaps than any other Bill in the history of this
discussed earlier and Parliamentary Counsel and privateouncil.
counsel have been trying to draft something. Itis arelatively Our opposition to this Bill is based on the fact that this
simple amendment, as it has turned out. In reality what iGovernment has no mandate to do what it is trying to do here.
means is that—and as | indicated earlier—the Governmeni/e also believe that the economic case is strongly against the
or I would issue a proclamation in the first instance as to thgale of electricity assets. In other words, we do not believe
appropriate level of rates for these generators. that the benefits that this Government claims it will get from

I give a public undertaking that | will not issue a rate of the lease of our assets will outweigh the loss of the amenity
$1 to the Port Augusta Council for Flinders Power: it will be and income stream that will come from these essential assets.
approximately the level that exists at the moment, which i$ make one last appeal to the Council: that we keep our
about $120 000. It will be at an appropriate level. Theelectricity assets in public hands. They have been in the hands
Government could not increase the rate but, if it wanted t@f this State for 50 years or more, and | believe the Electricity
reduce the rate in the future, it would have to issue a regulaFrust has served this State very well indeed. It will be a sad
tion that would be subject to disallowance by the Parliamentday if we lose those assets.
So, if at some stage in the future the Government wanted to
reduce it to $1, it would have to convince the Parliament The Hon. R.R. ROBERTS:I rise to make a contribution
through the normal procedures relating to regulations as twith great sorrow. We are about to witness the most shameful
why it should be reduced to $1. In that way it meets some oévent that has ever been perpetrated on the people of South
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Australia. It will bring shame on this Parliament. Shame will ~ Whilst | was sad, | must admit that | was not surprised.
be put on this Parliament, not just on those people who hawd/e have seen the most shameful event in the history of the
declared their intention to walk across their heritage and dadhade union movement. These two men, when they take those
the hopes and aspirations of every trade unionist and membg4 steps, are about to fly in the face of the records of their
of the Labor Party for the past 100 years, but especially theonourable unions, the Liquor Trades Union and the Aust-
shame must be laid at the feet of these people oppositealian Workers Union. These two men, | understand, are still
Through the passage of this Bill we have seen the moshembers of their respective trade unions; they are still
shameful operation of all time. First, they came into this placenembers of the trade union movement. One expects that
after promising the people of South Australia that under navhen you become a member of a trade union or any organisa-
circumstances would their silverware be sold. They caméon you are prepared to abide by the rules, the conventions
back before the ink was dried on the writs and said to th@nd the principles of that trade union. | ask them to reflect:
people of South Australia, ‘We've changed our mind andwhat is the principle of the trade union movement in these
we're going to sell it.’ matters? What are the principles when you have a vote, when

Then came the most shameful horse trading we have evgou make a decision collectively, and then someone decides
seen. They went to the Hon. Nick Xenophon and tried to dmot to do it? | ask them to contemplate what the term for that
a deal with him. To his eternal credit, Nick Xenophon resisteds.
all their attempts and said, ‘You've promised the people of The Hon. Trevor Crothers in a contribution the other day
South Australia you will not dispossess them of their assetsaid very strongly that he did not want people to call him a
I ask you to do only one thing: go back and get a mandatescab: he wanted people to call him a statesman—

So, then they started another round of bargaining. We saw The Hon. T. Crothers: They can call—
this process which had to be thrashed out immediately held The Hon. R.R. ROBERTS:Well, | do not intend ever to
up while they looked around for other defectors. call him anything—

History has shown who was the first person to break The Hon. T. CROTHERS: | rise on a point of order,
ranks, to step on his heritage and step on the aspirations bfr President. | want the truth put on record, not substantive
every worker and every person who has been part of thehetoric without substance. That is an utter lie.

Labour Movement and the Labor Party for the past 100 years. The PRESIDENT: Order! There is no point of order.
He was prepared to crush that. He was prepared to crush his The Hon. T. Crothers interjecting:

family heritage for a few pieces of silver. He is prepared to The PRESIDENT: Order! The Hon. Trevor Crothers will
make friends with his eternal enemies: these people who havesume his seat.

crushed workers and reduced their working conditions and The Hon. T. Crothers interjecting:

their aspirations in life; he goes over to them. We see him The PRESIDENT: Order! The Hon. Trevor Crothers will
today in bed with the Government advisers, the one persarsume his seat.

that he himself nicknamed ‘Pol Pot'. He ought to have kept The Hon. R.R. ROBERTS: What we have is the worst
that title for himself, because Pol Potinflicted great pain anexhibition. | will not be—

misery on his own, and that is what this man is about to do The Hon. T. Crothers interjecting:

when he takes those 14 shameful steps across the Chamber.The Hon. R.R. ROBERTS: He will not have to worry

So, he then came back and we then saw the Governmeabout me.
back off because it still could not buy Nick Xenophon. They = Members interjecting:
therefore had to go and find another defector, so they put off The PRESIDENT: Order! The Hon. Ron Roberts will
this very important crucial piece of legislation for months andresume his seat. Is the Hon. Mr Crothers raising a point of
engaged in secret, covert negotiations with the Hon. Trevoorder?

Crothers for a fortnight. This man came before the Leader of The Hon. T. CROTHERS: Yes, | am, Sir.

the Australian Labor Party, when we heard what we thought The PRESIDENT: Well, what is it?

was a scurrilous rumour, and promised him faithfully, “You = The Hon. T. CROTHERS: | am referring to the state-
may hear this, but it is not true; | will never do it There were ment he made about me, purporting to say that | had made a
people who believed that the Hon. Trevor Crothers was soligarticular statement in this Chamber, when | had not. | want
and that he would never break his pledge. him to withdraw that. If he refuses to do so, | ask you to get

Let me give this Chamber a little history. In 1974 thereyour staff, right here and now, to check tHansard
was a situation before the Australian Labor Party on the The PRESIDENT: Order! | ask the Hon. Ron Roberts to
convention floor. They were going to take back someone whwithdraw the comment that is offending the Hon.
had broken his pledge and stood against our candidate andr Crothers.
who was expelled for that action. He was to come back into  The Hon. R.R. ROBERTS:I do not know what comment
the Party on the basis that it was believed to be essential tbis, Sir, because every comment | am making is designed to
keep a Labor Party in power for the benefit of the workersoffend him.
and the people of South Australia. So, the proposition was put The PRESIDENT: Order! | am asking the honourable
up that he come back. | resisted that greatly on the basis thatember to withdraw.
| believe a pledge is sacred. What happened? Who seconded The Hon. R.R. ROBERTS: Which comment does he
the motion for him to come back? | will tell you who it was: want me to withdraw, Sir?
it was the Hon. Trevor Crothers. | remember his words: Members interjecting:

‘There are big principles and there are little principles, and The PRESIDENT: Order! The Hon. Ron Roberts will
breaking your pledge is only a little principle. It is important please resume his seat. The Hon. Trevor Crothers, what
that we keep Don Dunstan and Labor Governments in powewords do you want withdrawn?

to ensure the rights of the workers and the people whom we The Hon. T. CROTHERS: The comment | am referring
represent because those bastards over there (referring to tiods the untruth that is on théansardrecord now for all to
Liberals) will never do it.’ see, made in the name of the speaker, the Hon. Ron Roberts.
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The PRESIDENT: Order! There is nothing there to with, have shown courage and said, ‘No.’ They would not be

withdraw. bought and they would not be bludgeoned: they had the
The Hon. T. CROTHERS: The Hansard record will  courage. And who lets them down? The very people whom
prove differently. they asked to represent them in a participatory democracy in
The PRESIDENT: Order! We cannot get the record this State—their two leaders.
down. Would you say what it is that offends you? When they walk over there they will reinforce the
The Hon. T. CROTHERS: There were so many of them treachery concerning which they have declared themselves,
that | can’t— and they will reinforce it for every trade unionist and every
The PRESIDENT: Was it about the ‘statesman’? South Australian. The Hon. Trevor Crothers will not have a
The Hon. T. CROTHERS: He inferred something I had big problem because only 35 people voted for him, but the
said, which was absolutely untrue. Hon. Terry Cameron was on the ticket.
Members interjecting: The Hon. A.J. Redford interjecting:
The PRESIDENT: Order! The Hon. R.R. ROBERTS: You only had 523 votes. You
The Hon. T. CROTHERS: It was that | asked people to have to worry about getting enough votes to get you in at
call me a statesman. | never said that, Sir. No. 4, and you will not be here much longer, because the
The Hon. A.J. Redford interjecting: people know exactly what you are like. They know what all

The PRESIDENT: Order! There is no need for the Hon. these people are like. Let us get on with the shame. This
Angus Redford to add to it. The Hon. Ron Roberts, they ar@roposition has no legs; it is a mongrel lease in every sense
the words that the Hon. Mr Crothers wants withdrawn. of the word. The only people who are showing a determina-

The Hon. R.R. ROBERTS:Mr President, | am happy to tion to resist these dirty deals, side deals and bribes are those

admit that he is not a statesman. coming from the conservative side of politics in the other
The PRESIDENT: No, that is not appropriate. place. The Hon. Trevor Crothers and Terry Cameron will not
Members interjecting: save them. These conservatives will say to the Government,

The PRESIDENT: Order! | am asking the Hon. Ron ‘No, we won't give you a slush fund before the next election.
Roberts to withdraw the statement he made about the fabte won'’t be duped like the Hon. Trevor Crothers and the
that— Hon. Terry Cameron. We'll keep you honest. You do what

The Hon. R.R. ROBERTS:| am happy to withdraw that, you promised and use all the money from the sale/lease.’ That
Sir, because | have plenty more to say. These people haigwhat is in every document—purchase by lease, as any fair
crushed all the trade union principles. They believe that thepbservation of the situation reveals.
are doing the statesmanlike thing. Let us have a look at what What will it mean if the three Independents follow through
the statesmen have to say about this. The Hon. Trevawith the commitment that they have given to their elector-
Crothers said in 1974 that it was important for this State thaates? It will be sent back here. We have heard from the Hon.
we keep Don Dunstan and a Labor Government in powefrevor Crothers that he is prepared to stare down Mitch
because that was the only hope for the trade union movemeMWilliams, | think, and see who blinks first. | look forward to
and the Australian Labor Party. And what happened? Dothat confrontation because | do not believe that Mitch
Dunstan was put into power. Williams will blink. The Hon. Trevor Crothers said that he

Now, the treacherous actions of these two men are aimeaould not blink either and he is prepared to throw out the
at trying to enshrine this disgraceful Government, which hasill. | will not continue on any further, because | want to get
betrayed the people’s trust and sold their assets, on top of thieis Bill to the other House and back here.
people. Let us look at whether or not this is a statesmanlike However, let me make a prediction before | conclude: if
act? The two greatest statesmen that this State has probalilpry McEwen, Karlene Maywald and Mitch Williams do
ever seen would be Tom Playford and Don Dunstan. Peoplehat they say they are going to do we will find—and the
would like us to believe that there are a couple of statesmegeneral pattern has been—that this matter will not be
here. The two greatest statesmen this State has producpbgressed any further, it will be put off for a couple of
wanted to keep ETSA assets in the hands of the people efeeks—and look out Rory, look out Karlene and look out
South Australia for the people of South Australia, and nowMitch, because the deal makers will be around to try and do
these people, who would compare themselves with giantganother deal.
want to rip it away. They want to rip away their heritage. | challenge the Government to conclude this in the next
They are prepared to throw away all their heritage; they areouple of days. We will see who blinks. We will see whether
prepared to disgrace the trade unions; and they are preparids Rory, Karlene or Mitch, or whether it is these people
to disgrace the Australian Labor Party, which has given therhere. Given the record, | think | know who will blink. But let
most of what they have. When they step across that divideys get it concluded. Let us get the treachery over and let us
they will step on and crush the hopes and ambitions ofvatch these people as they walk across the Chamber. While
everyone who voted for them—everyone who gave them thee is doing it, | would ask the Hon. Terry Cameron to
honour of representing them in this august Chamber. As thesemember the words that Clyde Cameron said on radio the
put each foot down, they will crush at least a thousand.  other day: ‘Tom Playford will be rolling over in his grave.

When they walk across to the other side of the ChambeBbon Dunstan will be rolling over in his grave.” Mr President,
they will walk over the graves of Don Dunstan and Tomwhen the Hon. Mr Cameron dies he will be rolling over in his
Playford. They know better than all of them. They will crushgrave. They will all be rolling over in their graves.
all the hopes and ambitions to join whom? They are going Rolled over is a very good term to describe what they have
over to the friends of the mortal enemy of the working classlone. They have rolled right over. They have rolled away and
people of South Australia. A total of 80 per cent of the peoplénto the arms of the mortal enemy. You can pick your friends
in South Australia in the last couple of polls have, despite thend, indeed, you have a new friend. We have a saying in the
fact that these people have tried to bludgeon them, bribe thetrabor Party: never cuddle mugs, they'll die in your arms. |
and actually tax them silly with this stupid tax they came upam guilty of that because | could say, without fear of too



Thursday 10 June 1999 LEGISLATIVE COUNCIL 1489

much contradiction, that since | have been a member of thiBrotection Act, and the true cost of that is yet to be revealed.
place | have offered sustenance and support to the Hoithe Democrats believe that this is the beginning of a very
Trevor Crothers over eight or nine years. When no-one elséangerous decent into debt without an asset base to prop it up.
would talk to the Hon. Terry Cameron, | talked to him. Ihad  The Hon. R.I. Lucas: Into debt?

a lot of discussions, which at the time were quite enjoyable. The Hon. SANDRA KANCK: Into debt from day one.
The Hon. T.G. CAMERON: | rise on a point of order, This will be a bad deal for South Australia, and history will
Mr President. The Hon. Ron Roberts has just misled theeveal in time that this has been a disastrous decision for

Council. He has not spoken to me since the day | crossed tt&outh Australia.
floor, so what is he talking about?
The PRESIDENT: Order! There is no point of order. The Hon. CARMEL ZOLLO: Given the importance of
The Hon. R.R. ROBERTS: If that’s a sin I'll be guilty  this occasion, | again rise to oppose the legislation. The Hon.
of it for a lot longer yet. | have been guilty of breaking one Trevor Crothers spoke after | did last week in a very long
of the principles of the Labor Party—never cuddle mugsgcontribution, and | will pick up on a couple of issues he
they'll die in your arms. These people are now cuddling themmentioned. ‘Mongrel lease’ was the term used by my
It will not be for long—the next couple of weeks—before the colleague, the Hon. Paul Holloway, to describe this lease. If
novelty wears off. The Hon. Diana Laidlaw will no longer the legislation passes, the Parliament will be asked at the end
laugh at the Hon. Trevor Crothers’ jokes. The Governmen®f 25 years whether the State wants the return of the ETSA
will get what it wants. It will use these people like a con- utility at a cost of probably $2 billion, and having lost its
dom—screw the people of South Australia and then throw ithcome stream for 25 years. Such conditions of lease are an
away until the next time. That is what these people arénsult to the people of South Australia, and the Hon. Trevor
looking forward to doing. | could go on for hours, but why Crothers has sold us short.
would we want to highlight the shame that these people have The Hon. Trevor Crothers talked about new technology,
brought on the Labor movement? This morning we had thénentioning it several times in his contribution last week. | put
most constructive Caucus meeting that we have ever hadl.to him that a State-owned utility can be every bit as

There is a determination— progressive as private enterprise and, more importantly, it is
Members interjecting: more community spirited because it is run with the local
The PRESIDENT: Order! community’s interest at heart and not perhaps some ruthless

The Hon. R.R. ROBERTS: There is a determination now overseas multinational looking for a smart deal. | do not
in the Caucus that we will do what we have done for 100b€elieve that a Government owned or operated power utility
years: we will overcome the worst adversity. There is a newlacks the will to keep up with technological changes in the
found confidence, a new easement within the Labor Party. ipdustry. It would be fair to say that the only way it would
was one of the most constructive meetings. We have bedack that will is if it is so directed.
constricted; we have been constipated by the operations and Up until February last year all reporting to this Parliament
actions of some members. But, like constipation, a grea’:@.nd all public documents led us to believe that ETSA had
easement comes when you take away the source of teadied itself for the NEM market. It had a captive market
aggravation. That is typical of what we have experiencednd extensive refurbishment of Torrens Island was planned,
today. | suggest that we get on with the vote, get the sham@s was increased competition from the eastern States to add
over and get on with the show. to its importation from that source. The Treasurer has told us

several times in this debate that our electricity assets are

The Hon. SANDRA KANCK: The Democrats oppose worth between $4 billion and $6 billion. Our interconnection
the third reading of the Bill. It appears that within a shortwith Victoria is still in place, as it has been for many years.
space of time the majority of members in this Chamber ar&hould we go ahead with the SANI connection, as expected,
about to sell out South Australians by privatising our largesSouth Australians would also benefit enormously because of
asset. It is worth while reminding those members that ETSAhe excess capacity available in New South Wales, which will
belongs—or did belong—to the people of South Australia. Itresult in lower prices for consumers.

did not belong to Rob Lucas, Trevor Crothers or Terry Much has been said by the Hon. Trevor Crothers about his
Cameron. The lease that this Chamber has agreed to is a lorgpncern for the poor in our community and his long life
term lease. Industry says that it regards a long-term lease asmmitment to the Labor Party. However, he does not have
being freehold. It is a sale by another name. The only way i monopoly on those two commitments. | put to him that low
differs from sale is in its price. On a crucial score, it will income families and those families on fixed incomes who
resultin a 10 per cent to 30 per cent reduction in its price. S@lready have problems meeting accounts will have even
yes, the Hon. Trevor Crothers was correct: there is a differgreater problems with the advent of a private provider. | have
ence between a lease and a sale, and that is you will get lesgent most of my working life assisting people disadvantaged
on alease. by the system and many an hour over the years negotiating

On top of that, the Government has committed itself towith the accounts section of ETSA to resolve an impasse in
splashing around $150 million of the sale’s proceeds at theelation to the payment of accounts. | am not talking about
behest of the Hon. Trevor Crothers. The debate yesterdgyeople disputing the amount they had to pay—I am talking
showed that the Government had not factored in the value @bout trying to obtain a compromise in paying their account
future alternative telecommunication uses in the monopolyn instalments, to try to demonstrate some good faith that they
of poles and wires. | believe that we will find many otherwould pay, along with all their other commitments.
weaknesses as we go along. Today it was revealed in the There was a great deal of negotiation before an amount
amendments to schedules that environmental values will bsould be reached and a receipt number delay to demonstrate
sacrificed in the process of trying to make things easier fothat the consumer had made the effort to at least start making
the new owners of these assets. For instance, we will see tipayments. Negotiations also occurred regularly to waive
overriding of the Development Act and the Environmentaldisconnection and reconnection fees. | put to the Hon. Trevor
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Crothers that many more people will go without power in fut-reading of the Bill for the reasons | have put on a number of
ure because private enterprise is about making profit and netcasions both in the second reading and Committee stages.
about a social conscience. The belief of such providers is thathe Government stands condemned for breaking its absolute
people need to be responsible for themselves, never mind th@d unequivocal promise made at the last election not to sell
consequences. Disconnection may well be to the detrimeg} privatise the State’s largest remaining community assets.
of the wider family, particularly children in our society. A referendum is the only honourable way out, the only way
_ Aswe have just heard, we have seen many a twist and tukg reat the electorate with the respect that it deserves, rather
in this debate for over a year now. We have had threats, @an, the scorn heaped upon it by the Government's approach.
é";’g,{ﬁfrge;ifs'}dtgg tzjlgclérgar:lacg Zpggrhar)r?itjnheenr?rrc])lrgr?xigr The Treasurer is right to talk of this Bill in terms of being
Government to use the return on a long-term lease solely f momentous piece of legislation, butitis momentous for aII_
the reduction of debt, and he read that commitment intd"'€ Wrong reasons. It sends amessage tha'.[ such akey e[ec'uon
romise can be broken with impunity and it plunges us into

Hansard Earlier as part of the sweetener we had thi L2 o .
Government wanting to use part of any possible proceeds GhPrivatised electricity industry without the framework that

capital works, much of which | would have thought wasWill maximise benefits for consumers—the very reason for
recurrent expenditure, and some of it previously announce@ntering into the national electricity market in the first place.
The Opposition has responsibly pointed out that financind vote against this Bill because this debate should be about the
projects which do not earn money for the taxpayer througlhree Cs—competence, credibility and competition. The
the proceeds of an income earning asset is grossly irrespofovernment has failed on all three grounds.
sible. Imagine my surprise when | heard about clause 15 and | have said previously in this debate that, because this Bill
its subsequent debate in the Chamber yesterday. = has come before this Chamber again and again, it resembles

Does the Hon. Trevor Crothers not have any faith in thighe film Ground Hog Day My fear is that as a result of this
Government being able to budget for such schemes? After alill being passed the ground hog will finally emerge, and its
it will be saving a lot of interest every day, as the Hon. Trevormessage will be that our democratic institutions and princi-
Crothers constantly reminds us. | am sorry that in the shor@es are in for a long and miserable winter.
time since the Hon. Trevor Crothers announced his |nten’t|ons The Council divided on the third reading:
he has already changed his mind about the Government’s key

. . ! 1e b AYES (9)

commitment to him. It has delivered to this Liberal Govern-

: Cameron, T. G. Crothers, T.

ment for the next election a wonderful slush fund. Dawkins. J. S. L Griffin. K. T

On two occasions when speaking earlier to this Bill | also Laidlaw D 'V T Lucas ’R .I (teller)
made the point to the Treasurer that competition for ordinary Redf d A J' Sch 'f : C vV
consumers was difficult to envisage. We were told that this ediord, A. J. chaeter, . V.
will happen several years down the track. | remain to be ~ Stefani, J. F.
convinced. Itis also important to place on record that we on - NOES (8)
the Labor side are voting in the manner in which we were Giffillan, . Holloway, P. (teller)
elected to vote; and the people of South Australia also have ~ Kanck, S. M. Pickles, C. A.
every reason to believe that they had eight Labor members ~ Roberts, R. R. Weatherill, G.
in this Chamber. Despite some politicians over inflated Xenophon, N. Zollo, C.
opinions of themselves, the truth is that most people in the PAIR(S)
community do not know the name of their local member or Davis, L. H. Elliott, M. J.
even the name of most Ministers. In this place the recognition Lawson, R. D. Roberts, T. G.
factor would be even lower, given that more than 90 per cent Majority of 1 for the Ayes
of people vote above the line to elect members to this place, Third reading thus carried '
thatis, they vote for Parties or groups rather than individuals. Bill passed ’

The Hon. T.G. Cameron:| will bet that Trevor Crothers
has a pretty good recognition rating out there at the moment.

The Hon. CARMEL ZOLLO: What a way to get it! NATIVE TITLE
Occasionally a contrived stunt involving a computer assisted
image of a fireman may raise someone’s profile for a day oL,
two. Voters do know what they are doing when they vote
differently between the two Chambers. They clearly gave thg” = ™ : . . . A
balance of power at the last State election outside the twigdiSiation that, first, undermines or impairs the native fitle
major Parties. It might pain me to say it, butit is the truth and'9hts of indigenous South Australians and, secondly, makes
| guess that is democracy at work. There are times when f1anges to native title unless there has been a genuine
does advantage the ruling Government of the day and time&@nsultation process with all stakeholders, especially South
when it does not. Australia’s indigenous communities, was presented by the

| again place on record that | believe our utility can Hon. Sandra Kanck.
compete quite competently on the NEM market and that any
reduction of debt by reducing our income earning asset base SAFE CITY INITIATIVE
is not the same as an improvement in our long-term financial
position. The people of South Australia should have been The Hon. R.I. LUCAS (Treasurer): | seek leave to table
given the opportunity of being better informed. All they havea copy of a ministerial statement made earlier today in
had up until now is taxpayer funded advertisements anénother place by the Premier on the subject of Adelaide as a
letters in their letter boxes. The last piece of information wesafe city.
received at our house the weekend before last was stuck in Leave granted.
between junk mail. | oppose this legislation.

A petition signed by 150 residents of South Australia
ncerning native title rights for indigenous South Aust-
alians, and praying that this Council not proceed with

The Hon. NICK XENOPHON: | cannot support the third
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Government intend to implement them; and, finally, who was
QUESTION TIME consulted in relation to this review?
The Hon. DIANA LAIDLAW: | will bring back a reply

EMERGENCY SERVICES LEVY to the honourable member’s detailed questions.

The Hon. CAROLYN PICKLES: |seek leave to make HINDMARSH SOCCER STADIUM
a brief explanation before asking the Attorney-General, The Hon. J.F. STEFANI: | seek leave to make a brief

representing the Minister for Police, Correctional Services,y pjanation before asking the Minister for Transport and
and Emergency Services, a question about the emergengyhan planning, representing the Minister for Recreation,

services tax. Sport and Racing, a question about the Hindmarsh Soccer
Leave granted. Stadium.

The Hon. CAROLYN PICKLES: This morning my Leave granted.
office received an inquiry from a constituent who had just  The Hon. J.E. STEFANI: | refer to the funding deed
received her car registration account which included thgjgned on 14 October 1996 by the South Australian Govern-
emergency services levy (as the Attorney-General calls ithment and the South Australian Soccer Federation, particularly
Once she has sent me a copy of it, | will be happy to furnisf|ayse 40.6 which relates to the establishment of a manage-
the Minister with a copy. The 12 month account is ittmisednent committee to manage and administer the operation of
as follows: registration, $35; administration, $6; insurancqne Hindmarsh Stadium as a separate and independent profit
premium, $257; stamp duty, nil; and emergency servicegentre. My questions are:
levy, $32. o . _ 1. Did the Minister meet with the South Australian Soccer
The account, which is calculated at the concession rate, jSederation to consult and discuss any matters relevant to the
due on 30 June 1999. However, as | understand it, the levystablishment and operation of the management committee
which is included will not be implemented until 1 July 1999. a5 required by the funding deed and, if so, on what date did
Will the Attorney clarify the status of the account given thatihe meeting take place?
my constituent has been levied a fee which is not to be 2 \jjl the Minister advise who is the chairperson of the
implemented until 1 July and say whether any consideratioghanagement committee and the names of all members of the
was given to a situation such as this? committee? On what dates has the management committee
The Hon. K.T. GRIFFIN: The honourable member met?
persists in misdescribing the emergency services levy. When 3 |s the Minister satisfied that the conditions set out
that occurs, | will continue to correct that error. The emergenynder clause 40.7(1) to 40.7(11) of the funding deed have
cy services levy in respect of this particular matter ispeen fully complied with by the South Australian Soccer
something upon which | will have to take advice. | do notgederation?
have the answers at my finger tips, but if the honourable 4 jj| the Minister advise the Council of the name of the
member gives me the details | will undertake to follow uptheIoerson who has been acting as his nominee to attend all

matter and bring back a reply. meetings of the management committee, and on what meeting
dates did the nominee attend?
POVERTY The Hon. DIANA LAIDLAW: | will refer the questions

The Hon. G. WEATHERILL: | seek leave to make a ™ "€ Minister and bring back a reply.

brief explanation before asking the Treasurer, representing GENETICALLY MODIFIED FOOD
the Premier, a question about poverty in South Australia.
Leave granted. The Hon. CARMEL ZOLLO: | seek leave to make a

The Hon. G. WEATHERILL: A report released on brief explanation before asking the Minister for Transport and
Tuesday by St Vincent de Paul purportedly attributed ruralUrban Planning, representing the Minister for Human
community breakdown largely to poverty. It asserts that theServices, a question about genetically modified food.
Commonwealth Government is not giving enough supportto | eave granted.
the symptoms of poverty and to poverty. My questions are:  The Hon. CARMEL ZOLLO: A few weeks ago | read

1. Does the Government believe that poverty exists iran article in the_and Journakxpressing concern over some
South Australia? 20 modified foods that have received conditional approval for

2. Are people who experience poverty currently offeredsale in Australia. The concern is that, despite strong opposi-
enough assistance? tion, the Australia New Zealand Food Authority will allow

3. Does the Government believe that people are largelthe entry of these genetically modified foods, pending the
responsible for their own circumstances? results of safety assessments. | understand that genetically

The Hon. R.I. LUCAS: | will refer the honourable modified crops are most likely to be found in food imported
member’s questions to the Premier and bring back a replyfrom overseas. | place on record that | do not necessarily

disagree with genetically modified foods. There certainly can
AQUACULTURE be some enormous benefits from such technology. However,
| believe that consumers need to be consulted along the way

The Hon. P. HOLLOWAY: My questions are directed and that all research should be undertaken before the end
to the Minister for Transport and Urban Planning. Has theproduct is introduced.
review into aquaculture application procedures, which the The article in question of 13 May expressed concern that
Minister referred to late last year, been completed; whdhis has not occurred and that the 20 GM foods that have
undertook this review; what are the major recommendationgeceived approval may be subject to a legal challenge. | ask
of the person who conducted the review, and does thehether there has been any South Australian input into this
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decision and, if not, whether South Australia will appeal The Hon. J.S.L. DAWKINS: Recently | received in the
against the decision? mail a pamphlet calle€ountry Driving Hints: Your Guide
The Hon. DIANA LAIDLAW: | will refer the honour- to Safe Travelissued by Transport SA and sent to me along
able member’s question to the Minister and bring back avith the most recent edition dihe Paperbarkthe newsletter
reply. of the South Australian Rural Network. This excellent
pamphlet covers a number of areas of advice for people who
CUTTLEFISH plan to travel in country areas. It is most appropriate, given
the widespread concern that all of us in this place would have
The Hon. M.J. ELLIOTT: | seek leave to make a brief about the level of the road toll in country areas. This pam-
explanation before asking the Attorney-General, representinghlet covers a number of aspects, including planning the route
the Minister for Primary Industries, a question about gianto be travelled, the travel time, preparation of the vehicle, the
cuttlefish. manner in which the vehicle is loaded and advice about
Leave granted. particular safety measures for children who are travelling in

The Hon. M.J. ELLIOTT: Last year | asked a question the vehicle. In addition, the pamphlet covers safe driving
of the Minister in relation to the giant cuttlefish (Sepiatechniques and has a considerable section about combating

apama) which each year gather for three months from abofgtigue. Will the Minister indicate_ th(_a' manner in which this
April to the end of June on the rocky reefs at Point LOW|yexceIIept document has been distributed throughout South
near Whyalla to mate and lay their eggs. The cuttlefisfiustralia?
catches from this small area of rocky reef have risen un- The Hon. DIANA LAIDLAW: | note from the explan-
checked from a negligible level to more than 240 tonnes iration of the honourable member’s question that he received
1997 but then down to 145 tonnes in 1998. A report by théhis publication throughThe Paperbark a publication
South Australian Research and Development Institute asupported by Primary Industries South Australia and the
November 1998 found that the decline in catch was conGovernment for improving advice and communications to
sidered to result from a combination of reduced populationvomen living in country areas. When first released, this
size and restricted fishing access in the 1998 season. Tpamphlet was also made available through the RAA and
giant cuttlefish is the largest cuttlefish in the world, growingthrough petrol stations in country areas. | know that there was
up to one metre, and is found only in southern Australiarfeedback from the Motor Trades Association and requests
waters. They are short-lived, with females potentially livingfrom it also to be involved in the distribution of this pam-
for only two or three years; males may live a little longer. phlet. I think that was undertaken, but | will get that matter
Females cometo rocky areas to mate and |ay hundreds ehecked for the honourable member. | am also keen to see
large eggs for one season. The low numbers of eggs lafgirther promotion and circulation of this pamphlet because,
make this species highly vulnerable to exploitation ands the honourable member noted, the focus of road safety
incapable of recovering rapidly. | say that hundreds is loweffort this year will be country areas.
because other species may in fact lay hundreds of thousands. | recall in a question the honourable member asked about
Point Lowly is an ideal breeding ground for the cuttlefish.the Riverland and road safety recently that | announced that
The loss of this breeding stock may have serious impacts oveye had started at the end of last month a major road safety
amuch larger area, potentially affecting both valuable finfisitampaign in the Riverland related to the wearing of seat belts.
stocks which prey on cuttlefish as well as other marine lifeThe same campaign started in the South-East this week. In
such as dolphins and seabirds. the meantime, Transport SA is doing more and more work
The report recommended that, in the event of the fisherywith more communities that are asking for the establishment
remaining open in the region during the 1999 spawningf community road safety groups. | am really excited about
season, a management strategy be adopted to allow for thiat sense of community and local responsibility for road
least 70 per cent escapement in 1999 to facilitate stockafety, because it is just impossible to expect the Government
rebuilding. It also asked that consideration be given tdo be responsible for driver behaviour, the condition of motor
complete protection should pre-fishing biomass estimates wehicles, fatigue and distractions in the vehicle. The Govern-
1999 show evidence of further population decline. Myment cannot take responsibility for all those matters.

questions to the Minister are: Those matters are highlighted in this pamphlet as things
1. Did the Government fund further studies of the fisherythat one can do for oneself in terms of road safety. Certainly,
for the 1999 season? the Government will continue on a broad level, and particu-
2. If so, what were the results, including the estimatedarly this year, to focus on country areas in terms of speed,
spawning biomass? drink driving, fatigue and seat belts. We will continue with
3. What future action does the Government intend to takéhe black spot road funding program supported strongly by
for the protection and proper management of this cuttlefisthe Federal Government. We will continue with our accelerat-
population? ed project of road audits and upgrades (as appropriate), and
The Hon. K.T. GRIFFIN: | will refer the questionsto my ~ safety devices and messages will be installed on the roads,
ministerial colleague in another place and bring back a reply@long with passing lanes and rest areas.
We will provide those engineering works and a public
COUNTRY DRIVING relations campaign, but we cannot do everything to protect
people on the roads if they are not also prepared to take
The Hon. J.S.L. DAWKINS: | seek leave to make a brief responsibility in terms of the servicing of their vehicles, the
explanation before asking the Minister for Transport anchature of their tyres, when they start their journey and fatigue
Urban Planning a question about a guide for safe travel ifssues generally. | am very keen to see much wider publica-
country areas. tion, circulation and regard for the pamphlet to which the
Leave granted. honourable member has made reference today.
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DAYLIGHT SAVING the Minister for Government Enterprises, a question about the
maintenance of the Eyre Peninsula water pipeline system.
The Hon. P. HOLLOWAY: My question is directed to Leave granted.

the Treasurer in his role as Leader of the Government. Has The Hon. SANDRA KANCK: On a recent trip to Eyre
the Government made any decision in relation to the earlpeninsula, | was concerned to see the state of the pipeline that
start for daylight saving to coincide with the Sydney provides all the water to that area. First, in relation to trees,
Olympics and, if so, what is that decision? in the past they have been cut back and kept well clear of the
The Hon. R.I. LUCAS: On my understanding—and | pipes, but there are now examples of trees that are rubbing
look to my colleague—the answer is ‘No.” Some statementggainst the pipeline to the extent where they have bared the
have been publicly reported but I understand that they maghetal below the protective paint and, in some places, the trees
not have been a fair reflection of what the Minister has saithave been allowed to grow for such a time that they are now
My understanding of the process is that, in the very neapushing the pipe from the concrete saddles on which it sits.
future, the Government will be considering its position inAs | travelled along | was also very concerned to see that
relation to the issue and, as soon as possible after that, Willarts of it were badly degraded by rust. In fact, you could

announce publicly its decision on this matter. travel kilometre after kilometre in the car and quite easily
observe the rust as you drove along. | am told that the

RURAL HEALTH WORKERS pipeline needs to be painted with an iron oxidising stabilising

agent. The rust that is occurring is called cyclic chloride

The Hon. CARMEL ZOLLO: | seek leave to make a g
brief explanation before asking the Minister for Transport an(f
Urban Planning, representing the Minister for Human
Services, a question about health workers in country Sou
Australia.

Leave granted.

The Hon. CARMEL ZOLLO: A recent study by the

rrosion.

A person on Eyre Peninsula wrote to me about this and
xplained that the cyclic chloride corrosion occurs in
tuations where atmospheric salt is present as a catalyst. Of

course, much of Eyre Peninsula is subject to that sort of

condition. This person says that the time will come in the not

. too far distant future when the cyclic chloride corrosion that

South Austrahgn Centre for Rural anpl Remote Health,. under way in the above ground parts of the water main

centre based in Whyalla and established last year witQysiem of Eyre Peninsula on the West Coast will start to be

Federal Government funds, has shown what we all probablyticed with increased main bursts. If several happened in a

know; that is, some country areas of South Australia argp st space of time during hot weather, it is not hard to do

chronically lacking in GPs compared with the relatively well g5 e calculation using the published figures for tank storage
served metropolitan area of Adelaide. The study was reportegong the system and work out the amount of water required
in theAdeIaid_ia_nof 17 May 1999. It has put_)lished the results by the livestock reliant on the system as the sole supply of
of the study in its first work force discussion paper. their drinking water. If that were the case, the situation could

In today’s Advertiser we have a similar story. Not easily arise where hundreds and thousands of head of stock
surprisingly, the study found that Adelaide is over endowegtoyid pe at risk from the failure of the water distribution
with GPs, with Yorke Peninsula, the Lower North, Murray- system.

lands and the northern areas most poorly served. Apparently | 5, reliably informed that the reason that the pipeline is

85 per cent of South Australia’'s 2 188 GPs work in Adelaide;, o0 gisrepair is that SA Water has slashed to the bone its

and in contrast only 73 per cent of the population lives ing.intenance staffin ;

. . . g levels on Eyre Peninsula. Apparently,
ﬁdellart]l_de, heven thOIUQI.h .res_ldetr:ts of Adelaide tend 0 bge majntenance crew at Port Lincoln in the past few years
ealthier than people living inthe country. has fallen from 60 to 12. My questions to the Minister are:

The Director of the centre, Professor David Wilkinson, 1. How many maintenance staff does SA Water currently

said that 253 (11 per cent) GPs would have to move t : :
establish a fairer distribution of GPs across South Australia% glmgg fg?tﬁgrfemZiZ;gf;;ﬁngdg\évg%t ;/l\:%relégi_cgo;;paratlve

I am pleased that th&delaidianreported that the centre has > How manv maintenance staff does SA Water currentl
already made an impact in a number of areas, including vastlg( 'I - hy Fit tional Evre Peni Iy

expanding rural placements for students in a range of medic fnpioy In €ach o ItS opérational Zones on Eyre Feninsuia
courses and post graduate education awards to the value%qd’ for comgarlson, what were those numbers in 1985-86
$50 000. The article went on to list a number of services ir{”anI 1994-95° .

which the centre has been involved and pointed out that 3- What does the Minister propose to do about the

health workers and services other than GPs were also neediggdradation of the pipes on Eyre Peninsula?

to ensure a healthy community; it also stated that the centre The Hon. K.T. GRIFFIN: | will have to take the

is studying the distribution of these groups. What liaison ha§luestions on notice, refer them to my ministerial colleague

there been with the South Australian Centre for Rural andn another place and bring back a reply.

Remote Health in relation to finding some long-term solution

to the shortage of health workers, in particular GPs, in CRAMOND REPORT

country South Australia? ) In reply toHon. P. HOLLOWAY (9 February).
The Hon. DIANA LAIDLAW: | will refer the honour- The Hon. K.T. GRIFFIN : | provide the following response:
able member’s question to the Minister and bring back a The Government has implemented a number of strategies to
reply. ensure that the events that led to the Cramond report are not repeated.
These are:
EYRE PENINSULA WATER PIPELINE In the restructuring of the Public Service in 1997 the Senior

Management Council was established. This group, which meets

. weekly, ensures that there is effective communication in planning
The Hon. SANDRA KANCK: | seek leave to make an processes and decisions that take into account the whole of

explanation before asking the Attorney-General, representinovernment.
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The Government has established the Prudential Management 3. Will the Minister ensure that current planning controls

Group which is comprised of the Chief Executives of the Departare not weakened in watersheds in order to retain the integrity
ments of the Premier and Cabinet, Justice and the Under Treasursrf our water catchments?

This Group is directly responsible to Cabinet for the provision of ad- . . .
vice and assistance to agencies for the integrity of processes used to 4. What other actions will the Minister take to tackle

deliver projects and arrangements with the private sector. major pollution sources in watersheds?

The Government has also established the Acquittals Committee . Sl it
which is designed to ensure that any matter brought before the Pub The Hon. DIANA LAIDLAW: | think it is an error to

lic_. .
Works Committee has followed due process under section 12¢ omfgelleve that Planning alone and the development of plan
Parliamentary Committees Act. This includes legal, financial andSsessment reports can address the wide range of issues that
probity issues and has special regard for the public benefits of prare related to pollution.

jects. PP arting-
Further, on 11 February 1999 the Hon. J.W. Olsen announced in The Hon. M.J. Elliott interjecting:

the House of Assembly that the Government has asked the Prudential The Hon. DIANA LAIDLAW:  No, but | think there is
Management Group to provide a report on what, if any, policy andan expectation, and | am responding to that expectation in the
management issues need to be addressed further to improve the pggmtext of the honourable member's question, because |
cesses of Government. suspect that even across Government there is an expectation
that the PAR that has been out for public consultation will be
WATERSHEDS everybody’s salvation in these issues of the watershed and

The Hon. M.J. ELLIOTT: | seek leave to make a brief Pollution. We do know that current development is causing
explanation before asking the Minister for Transport andN€Se concerns, and we have to be very focused in addressing
Urban planning a question about developments in respect 8t matter. o _
watersheds. | am aware of the Adelaide Hills Council’s broad concerns

Leave granted. about the current PAR. The period for consultation has

The Hon. M.J. ELLIOTT: Adelaide is the only capital closed. | know that, in addition to public meetings, a lot of
city in Australia where the majority of water supply catch- feedback has been provided to Planning SA and the Develop-
ments are extensively developed for farming, residentiafnent Policy Assessment Committee (DEPAC). They will
tourism, mining and industrial activities. This means that thetdvise me accordingly, having assessed all the material
potential for water contamination problems is high. Someluring the consultation process. ,
people ask the question: just how much chlorine and copper | cannotcommenton the honourable member’s reference
sulphate will we have to add to our water to counteract evet© internal resistance to the land transfer scheme that he
increasing pollution loads from the additional developmen@utlined. It has certainly never been raised with me. | recall
of watersheds? that earlier there was intense debate and a lot of anger when

The problem of burgeoning development in the watethe proposals were presented for both the Mount Lofty
catchment areas was considered in the Mount Lofty Rangd3anges area and the Barossa Valley, but | am happy to look
Regional Strategy Plan in 1990, and the recommendation wa4 that. I know that one advocate has been to see me about
made that development be contained in the area by implemeﬂns issue in the Adelaide H|”S, and | I’eca”that at the t|me.
tation of what was called a dwelling application transferl was not prepared to advance the issue while there were still
scheme (DAT). This scheme was aimed at transferring§ome outstanding legal issues from the last time that this
building development in sensitive locations such as théransfer arrangement had been proposed, when two or three
watersheds to less sensitive locations, such as rural livingeople took the opportunity to transfer their titles and then the
areas. Similar DAT schemes have been operating with sonf€heme was dropped. | have always felt that those outstand-
success in the United States and on a limited basis elsewhdR$ legal issues should be resolved before there was any
in Australia. The DAT scheme has never got off the groundfurther discussion of land transfer issues generally, but | am
In fact, | understand that part of the problem was that 41aPPy to keep an open mind about it. In answer to one of the
couple of senior bureaucrats in the department personally dPecific questions, | certainly cannot say that | would be
not favour it and that that was the major reason. adVanClng it. | think it is best at this Stage to keep an open

The Hon. Diana Laidlaw interjecting: mind.

The Hon. M.J. ELLIOTT: Inthe department, including
Planning. Meanwhile, plans are on the drawing board to open COUNTRY SCHOOL STUDENTS
up watershed areas for small scale industry and tourist |n reply toHon. R.R. ROBERTS (11 March).
development, and the Adelaide Hills Council is seeking to  The Hon. R.I. LUCAS: The Minister for Education, Children’s
take out further land from the watersheds for public purpos&ervices and Training has provided the following information:
zoning. There is a growing community concern that, unless In relation to the individual constituent who approached the

these issues are tackled head on, the pollution problems aﬁanoudra_ble dmﬁmb%r, thehDisl”(;Ct S“pgri”te“gem forhthe P}i{ iehdiS”iCt
herefore health risks from our water sources will only o aw/'oc that the school does offer subjects through the Open
f[ Y Access College and the family would have been advised that
increase. | was at a conference only today, where one of theconomics was available through this method.
speakers noted that the biggest single resource issue that theSAS Information Technology is currently offered face to face at
whole world is facing is water, and that is becoming increasthe school. The Open Access College does not offer PES Information
ingly the case. My questions to the Minister are: Technology Studies. This issue of the provision of particular subject
. . . .. offerings to country schools has been raised during the Country
1. Will the Government seek expert advice to identify consultation process conducted by the Department of Education,
how the planned dwelling application transfer scheme can beraining and Employment.
modified to make it workable for South Australia, in particu-  The Assistance for Isolated Children (AIC) guidelines aim to
lar, perhaps seeking advice beyond the department, recogn@isure isolated students are assisted in accessing educational services
ing that there is internal resistance to it? not available locally. Mr Hardaker's son is ineligible for the AIC
. S . ’ . support because there is provision of secondary education in the local
2. Will the Minister implement a DAT scheme in South areawhich is appropriate for tertiary entrance requirements relating
Australia? to his son’s future aspirations.
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Mr Hardaker has argued that his son’s preparation for university WOAKWINE WIND FARM
would be assisted if he could study subjects at senior secondary level
which are more aligned to those offered at university. However, this  In reply toHon. T.G. ROBERTS (18 November).
needs to be balanced against the fact that the university course to The Hon. R.l. LUCAS:
which his son aspires does not contain any pre-requisites. 1. Po_tential_developers of the power station were qffered the
Mr Hardaker's concerns will form part of the range of issuesOPPOrtunity to bid on all or a part of the package, which included:
raised through the Country Consultation process. Following thé & Mmaximum 7 year retail contract with ETSA Power Pty Ltd;
consultation process, proposals will be developed to address the issue 'filosr:te with the benefit of the Government's development applica-

of enhancing choices for rural communities. " .
9 Through a competitive tender process National Power won the

right to build South Australia’s first private sector power station in-
cluding the purchase of the power plant site at Pelican Point.
In its winning bid, National Power agreed to:

LOW SKILL LABOUR MARKET

In reply toHon. G. WEATHERILL (10 March). - take only the first 20 months of the maximum 7 year retail con-
The Hon. R.l. LUCAS: The Minister for Employment has tract for 200 MW of its 500 MW capacity against a facility life
provided the following information: of 25 years;

The State Government is keen to see that all South Australians Purchase the power plant site on Pelican Point from the
who want to work have the opportunity to work. There are obviously ~Sovernment; " ic devel Kage:
different barriers facing various sections of our community. The’ provf|de a $2.7 million economllc ere opmenlt(pac_ age; b th
ability of people to find work is affected by a range of factors,  PUt orward ?n ertlylrorllmte?ta p%c agedln_ ﬁ?_plng with the
including skill levels, educational background, location and type of ~ OMpanysin ernf_a lona Is_a us anad awar Sf'fn Ids areha.
employment desired. Indeed, there are so many factors influencing, ’;‘0 C]:}?r\]/ernment tlnte_mcwézlncentlt\_/es "‘ﬁﬁ? offered to t ? pftopt%-
the distribution of work that it is very difficult to provide a simple TENtS O th€ power station. Lonnection ot this new generator 1o .?1
answer to the question asked by the honourable member. electricity transmission system has been provided in accordance witl

. ... .the National Electricity Code. That s, the same rules apply to all new

Young people and mature women have experienced a shift ijenerators in all jurisdictions. It is not a decision of the State
their types of employment over the past 20-25 years in Soutlsgvernment.

Australia and Australia. Both groups, given their tendency to work™ 5™ | 3m advised that the sponsors of the Lake Bonney wind farm
part-time and casual jobs, are more affected by short-termygject approached the Governmentin June 1998 seeking assistance
recessionary conditions. There is evidence to suggest that the tvgy  feasibility study. In July 1998 the sponsors were asked to put
groups are affected differently by fluctuations in the fortunes ofy gpecific proposal fo the Department of Industry and Trade in rela-
specific industries given a slightly different industry distribution of jon {6 the proposed funding for the project.

workers. Young people are highly concentrated in retail, hospitality ~ \ore recently, the developer has written asking that the
and manufacturing, whereas mature age women tend to be distributyernment make a long term commitment to the purchasing of
ed in significant numbers across the services, health and educat'@fbctricity generated by the Lake Bonney wind farm on the same
sectors. terms as those offered to tenderers for the Pelican Point power sta-

There is research in both Australia and internationally, includingtion.
that presented by Anne Junor in the Australian Journal of Labour and  In February 1999, following the Government’s announcement
Industry in April 1998, that suggests that mature age women andf National Power as the successful tenderer, | responded to the
young people are by and large fulfilling different roles in the developer’s request and advised of the details of the RFP and
country’s workforce. Junor found that mature age women, many oNational Power’s winning bid, namely that it had agreed to take only
whom are returning to the workforce after an extended absence fahe first 20 months of the maximum 7 year retail contract with ETSA
family reasons, dominate permanent part-time positions in Australi@ower for 200 MW of its 500 MW capacity, against a facility life of
(in August 1997, 87 per cent of permanent part-time workers weres years.
women). The next most common type of female employment was It is not general Government policy to facilitate further genera-
found to be casual part-time, however, the proportion of these jobon capacity through additional packages unless circumstances
being filled by women had slipped from 76.4 per cent in Augustwarrant such packages. The possibility of an electricity purchase
1987 to 66.7 per cent in August 1997. contract being established with ETSA Power requires an assessment

These characteristics of employment for mature age women ai@ the financial viability of such an arrangement. The developer of
quite distinct from the casually-focused entry-level positionsthe wind farm has been encouraged to approach ETSA Power to
predominantly filled by first-time labour market entrants aged 15-19gurther discuss the issue. _
years. I understand the developer of the Lake Bonney Wind Farm

The typical employment of young people is now in retail suchProject had previously held initial informal discussions with ETSA

as large department stores, and the food industry, such as cafes n?mzrr Idne\rg%t[l)cr)rr:etr?tslttsopdrgtpec’;ar:czltpgg%grlyam not aware of any

fast food outlets. Although these positions tend to be used by youn s < .

: ; The Government's sale legislation package, included the
gg\?gllgpav?/(?rrll gﬁiﬂgrttﬂggyatr% grlg\éetrtur;i Qr?;;/Y?eS\/g gz)esi\,’[\ilgrr]l;afeﬁecg:gustainable Energy Bill 1998 which provided for the establishment
offer vertical mobility. of the South Australian Sustainable Energy Authority (SASEA). The

R . ) aim of this organisation is to assist in the reduction of energy demand
State Government activity in the employment assistance field fop g greenhouse gas emissions, so as to encourage better environ-
mature age unemployed women and young job seekers reflects bQ?antaI outcomes. This proposed legislation also addressed the
the similarity and difference of the groups’ employment trer10|3-regulatory requirements for the establishment of developers of

General employment assistance, such as pre-employment trainiggernative energy. Without the passage of this legislation, the future
for specific vacancies, the development of generic work skills angys these developments is uncertain.

business start-up skills is provided to both groups. Acknowledgment

of the differences of the two cohorts is also reflected in State

Government assistance. TReady, Set, Getrategy, Government SEXUAL HARASSMENT

traineeships and other school-to-work transition activities recognise |, rgply toHon. T.G. CAMERON (25 March).

that young South Australians require vocational skills assistance and  The Hon. R.I. LUCAS: The Attorney-General has been advised

general work-relevant skills training such as entrepreneurialism angy the Commissioner for Equal Opportunity of the following

time management, while training and re-training funding is availablgnformation:

to women returning to the workforce who require modernisation of - The Commissioner for Equal Opportunity administers the South

their existing skills and development of new skills. Australian Equal Opportunity Act which includes sexual harassment
In conclusion, the issues of the interrelationship between youtlas a ground on which a complaint can be made. She also acts as the

and mature age female employment is a complicated one and owmielegate in SA for the Federal Sex Discrimination Commissioner in

that must not be over-simplified. The State Government recognisesdministering the Federal Sex Discrimination Act.

the complexity of the issue and therefore targets general employment There are several training courses currently made available for

assistance to both groups, in recognition of their similar employmensmall businesses by the Office of the Commissioner for Equal

profiles and specific vocational and skills development assistand®pportunity which address the issue of sexual harassment. The

and of the unique aspects of each cohort. current training schedule indicates that in the period March—June
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1999 there are 9 training courses being offered which deal with theéherefore, been aware of impending changes in the area of trading
issue of sexual harassment. The courses, which are offered in thi®urs for over 12 months.
way, are generic courses that offer a choice of detailed or more The Minister for Government Enterprises held a meeting of the
general coverage of sexual harassment issues. Such courses Restail Trade Advisory Committee on 18 February 1999 at which the
available on a regular basis throughout the year. subject of the date of implementation of the legislative changes was
In addition to these generic courses, the Office of the Commiséiscussed. Opinions on this matter varied, with most supporting
sioner for Equal Opportunity also offers training courses regardingither 17 March 1999 (which is 12 months after the date of the
sexual harassment issues that are tailored to the individual needs@femier's announcement of the Review) or 8 June 1999 (which is
a particular business, on request. This is often a more effective wal2 months after the ending of the three year moratorium agreed in
in which to inform workplaces about sexual harassment issues, 01995).
both a costs basis and in terms of relevance. The Government announced on 23 March 1998 that the date of
The costs of such training varies from $95—$675 dependingmplementation of the changes would be 8 June 1999. In any case,
upon whether the training is provided to suit the particular needs dfhe Government has abided by its agreement to give at least
an individual business, and the length of the training session. 12 months notice of changes.
The Commissioner for Equal Opportunity is continuing in her
attempts along with various business organisations to determine how TOURISM
the Office of the Commissioner for Equal Opportunity can best work
with the small business community to minimise the exposure of Inreply toHon. G. WEATHERILL (5 August 1998).
small businesses to complaints of unlawful discrimination, harass- The Hon. R.I. LUCAS: The Minister for Tourism has provided

ment and victimisation. the following information:
1. Itis important to note that economic and world issues have
RAW LOG EXPORT a significant effect on tourism performance, and consequently targets
need to be constantly reviewed and revised to reflect the current
In reply toHon. T.G. ROBERTS (19 November). situation.
The Hon. R.I. LUCAS: The Minister for Government Enter- The South Australian Tourism Commission’s (SATC) Corporate
prises has provided the following information: and Marketing Plans state that the current targets for visitor nights

1. Export specification sawlog from trees with visible defectsto the year 2003 are as follows: _
is produced as a recovery cut from clearfelling and late thinning op: 8 per cent growth from the international market.
erations. It is acknowledged that a small percentage of log that could 2 per cent growth from the interstate market.
reasonably meet the accepted local industry standard slips through 1 per cent growth from the intrastate market.
the log selection process and is delivered to Portland as part of tfthese South Australian targets are above the national Tourism
Radiata Export log allocation. Forecasting Council’s forecast growth for these markets for Australia
This is a contract supervision issue which is currently being adas a whole.
dressed by ForestrySA. Logging Contractors involved in producing  These targets were set in 1996/97 after a comprehensive Tour-
this log are being regularly checked to ensure that the inclusion dm Forecasting and Economic Impact Study’ was undertaken by the
higher specification log is minimised. South Australian Centre for Economic Studies, Griffith University
2. Log selection and grading is carried out by the LoggingCentre for Hotel Management and Coopers Lybrand.
Contractor’s operators. The contractor endeavours to fill a volume Based on the most recently released data from the Bureau of
quota which is set weekly on the basis of the estimated log gradeFourism Research, the following growth in visitor nights in South
that can be produced at each logging site. This includes estimates afistralia has been achieved over the period June 1995 to June 1998
recovery log from low quality trees. In some instances it is possiblgInternational) and March 1998 (Domestic):
to produce a sawlog by docking out defects, but in doing so the log  Average 12 per cent growth from the international market.
length is shorter than major customer requirements. These shorter Average 6 per cent growth from the interstate market.
logs are acceptable for export sale. For the small volume of higher - ayerage 2 per cent growth from the intrastate market.
value log which is allocated for export sale by this process, it is noly| regults are greater than the national average for this period and
practical or cost effective to inspect all logs delivered to Portland yemanstrate that South Australia performed better than anticipated
The extent that this occurs is reduced by onsite supervision and COfyer this period
tractor a_nd operator training. Should these positive growth trends continue, we will exceed the
3. Itis not possible to quantify revenue loss through the sale of o porate Plan's targets of an additional 700 000 visitors, an addi-
a small quantity of sawlog that meets local industry standards byf,ng) $560 million to GSP and 10 300 new jobs over ten years.
which has been included in the export quota. o Accordingly, the Government stands by the growth targets as out-
Itis expected that the costs of identifying and reassigning thesge in the South Australian Tourism Commission’s Corporate and

logs would exceed the potential revenue gained. It should also be rgrarketing Plans, which were referred to by the former Minister in
cognised that a small percentage of logs sold for export are outsiqga Estimates Committee discussions.

the specification but accepted by the customer. These should be con-

sidered as offsetting, in part at least, the perceived loss of revenug, s comparison of State tourism budgets. This is mainly due to the
atthe quality end of Fhe scale. . different ways in which the States deliver tourism, infrastructure and
The current practice of thorough contractor supervision and opmajor events services, the different priorities given to tourism service
erator training will be continued to improve log selection by contrac-components and different reporting procedures that are used.
tors and their employees. . The SATC's Domestic Marketing Campaign, which was
It should also be recognised that the sale of log to Radiata Exzynched on 8 September 1998, aims to increase the awareness of
ports realised approximately $400 000 in revenue per annum for l0gth Australia as a tourism destination and subsequently increase
which is considered by local industry as low value, and for whichthe number of visitors to the State. The distributiorTae Book of

2. There are no current figures available that provide a reason-

currently supply exceeds demand. Best Kept Secrets 1.46 million households, cinema advertising and
print and magazine advertising will provide a year-round presence
SHOP TRADING HOURS in South Australia’s key markets of New South Wales, Victoria and
the ACT.
In reply toHon. M.J. ELLIOTT (10 February). This campaign has been enormously successful in meeting its ob-
The Hon. R.I. LUCAS: The Minister for Government Enter- jectives. An example of this is the fact that brand awareness in-
prises has provided the following information: creased from 4 per cent to 19 per cent in Melbourne and 6 per cent

In June 1995 the Government stated in a letter to the Smalio 23 per cent in Sydney in our target markets. Qualitative research
Retailers Association that its position was to give industry reasonablendertaken by Roy Morgan research concluded that:
notice of any future trading hours changes of not less than 12 TheBookwas very successful in giving people a new view of
months, and that the extent of reasonable notice in any particul&outh Australia and Adelaide... there were very few (people) who
case would be referred to the Ministerial Advisory Committee fordid not indicate they had changed their opinions in some way about
advice. South Australia as a tourism destination.

The Premier announced the review of Bieop Trading Hours South Australia’s tourism product does not generally enjoy the
Act 1977in Parliament on 17 March 1998. The industry has,recognition level of major icons such as Sydney Harbour, Great
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Barrier Reef and Ayers Rock. Accordingly, our tourism marketing PUBLIC ASSETS
activities now adopt a different strategic focus from other States:
Firstly, raising awareness in our target markets (as outlined The Hon. P. HOLLOWAY: | ask the Treasurer: what is
gbove), and . . . the current status of plans which were announced by the
econdly, promoting specific reasons, such as major events, f(&sl G t last t duct . tudies int
the ‘more aware’ consumer to visit. sen Government last year to conduct scoping studies into
3. The ‘Tourism Forecasting and Economic Impact Study’ foundthe possible sale of such bodies as the Motor Accident
that the return on marketing expenditure by the State Governmef@ommission and the Lotteries Commission? We already
isin order of 10:1, which is consistent with other studies conductegnow about the Ports Corporation, but a number of other
in Australia. bodies were listed. Will the Treasurer indicate the current

status of those studies?
MOUNT SCHANK ABATTOIR . .
The Hon. R.I. LUCAS: In relation to the TAB, Lotteries

In reply toHon. T.G. ROBERTS (8 December 1998). Commission and the Motor Accident Commission, my
The Hon. R.l. LUCAS: The Minister for Industry and Trade has understanding of the position is that scoping studies have
provided the following information: o _ been conducted and that reports have been received, and they
1. The amount of funding is Commercial in Confidence. are currently being considered by Ministers and/or their
2. (a) The Government has no equity in the business advisers. No decisions, of course, have yet been taken in

(b) The assistance was provided in the form of an interest fre

loan felation to any of those bodies. In terms of time frame, |

really cannot help the honourable member. | would imagine
that it would be as soon as possible, but I know in the case of
DOCTORS, McLAREN VALE the Motor Accident Commission that a fair degree of work

The Hon. T.G. CAMERON: | seek leave to make a brief Still has to be done before the Government will be taking a

explanation before asking the Minister for Transport andin@l decision in relation to that matter. In relation to the TAB
Urban Planning, representing the Minister for Human@nd Lotteries, there has been some public discussion but it

Services, questions regarding the shortage of GPs in tpyill still be a little time before the Government will be in a
McLaren Vale area. position to indicate its position.

Leave granted.
ATKINSON, Mr K.
The Hon. T.G. CAMERON: A few years ago, 27 doctors T

worked in the McLaren Vale region, and that number has The Hon. T.G. CAMERON: It is a pleasure to get the
now dwindled to only 17. Of these, 12 are working full-time 1,04 twice in the one guestion period.
and eight are women with family responsibilities. Currently,  The Hon. Carmel Zollo: Better not get used to it, |
only three doctors in the McLaren Vale region are availablesuspect_
after hours, for a population of 36 000 people. These three The Hon, T.G. CAMERON: | am not sure whether it is
doctors are obviously working very hard—ln fact, too hardpgcause | am jumping up more quickly than usual or because
for the safety of both doctor and patient. there is a lack of questions here today that the President just
This problem was reflected in the Coroner’s Court lashappened to notice me twice on this occasion. | had better get
month, which highlighted a case when a patient died becausgg with my question, otherwise the President will sit me
the out of hours locum took three hours to respond to the caggywn. | seek leave to make a brief explanation before asking
and made a misdiagnosis after a 10 minute visit, which turneghe Attorney-General questions about speed camera fines and
out to be his twenty-fifth visit that night. treatment of members of the public by the police.
As aresult of the shortage of GPs to work after hours, the |eave granted.
McLaren Vale Southern Districts War Memorial Hospital The Hon. T.G. CAMERON: | seek the Council's
will close its after hours services as of 1 July this year. Thendulgence because it will take me a couple of minutes to
hospital CEO claims that it will place pressure on an alreadyutline the details here. My office has recently been contacted
overloaded Noarlunga Health Service and Flinders Medicaby Mr Kevin Atkinson of Brahma Lodge regarding his recent
Centre. As a result of GPs not being replaced in the Southeii treatment by the police. On Monday 5 April Mr Atkinson
Vales region, Noarlunga’s 24 hour service has risen by ovefas pulled over by a police random breath testing unit. The
15 per cent, or 5 000 patients, in the past two years. test was found to be clear, but the officer decided to inspect
| add that | have a number of questions on notice datingir Atkinson’s car and see his driver’s licence. | applaud
back to February of this year in relation to the shortage ofhese actions by the police.
country doctors. It is now June and my office has not yet The officer checked the licence with the police car
received a response. It would appear that this situation is ngomputer and informed Mr Atkinson that there was a warrant
getting any better. | should also note that the southern suburlfsr his arrest and that, had it not been for the fact that
are one of our fastest growing areas in Adelaide, with manyr Atkinson’s children were in the car, he would have been
young families. Does the Minister consider three GPs on calirrested on the spot. Mr Atkinson asked the officer what the
after hours for a population of 36 000 to be either safe owarrant was for and was told that it was for a speeding
acceptable? Given that one patient has already died as a ressfitence committed in 1994 on Main South Road at Tonsley
of an overburdened and understaffed out of hours servic®ark when he was caught by a speed camera. Mr Atkinson
will the Minister undertake to immediately investigate theinformed the officer that he had received no such notice to
shortage of GPs in the McLaren Vale area, as well as thehich the police officer replied that that was not his concern;
current level of funding for the staff at the Southern Districtsthat Mr Atkinson should report to a police station as soon as
War Memorial Hospital? possible and that, if he did not, the police would come to his
The Hon. DIANA LAIDLAW: | will refer the honour- home and arrest him.
able member’s questions to the Minister and bring back a Mr Atkinson did as he was told and reported to a police
reply. station. Whilst there, he asked for details of the offence to
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which he received no response or assistance. Mr Atkinson if an applicant for the first issue of a learner’s permit declares that
was told that he would have to go to the Magistrates Courtin he or she wears glasses or contact lenses, has undergone an eye
Angas Street and it would be sorted out there. Mr Atkinson Peration, or lost sight in one eye;

took the following day off work at personal cost and went to :L?:S*}ﬁ'g‘;Eg"gf}r',eg‘;gegje?e’m" or driver's licence subsequently

the court as suggested. He was not given any further informa-  on the initial application for Driver Accreditation (for driving
tion other than what he already knew and that a warrant had passenger carrying vehicles for hire and reward), and every five
been issued for his arrest. A court date was set for the charge Years thereafter;

. .~ where the licence holder is subject to periodic medical review
to be heard. When Mr Atkinson attended the court hearing, (periods ranging from 1 to 5 JyearS’ F()jepending on_medical

the magistrate asked him his name and whether he had condition); and
resided at an address in New South Wales. Mr Atkinson told each year from age 70 years.
the magistrate that he had lived at his current address since In other States and Territories, only New South Wales,

; Queensland and the Northern Territory conduct eye sight tests at
1984 and that he had never set foot in New South Wales. iitial issue and renewal.

The magistrate then asked the prosecuting police officer,” |y Victoria, Tasmania, Western Australia and the Australian
‘What should be done?’ to which the prosecutor replied thatapital Territory, eye sight tests are only conducted at initial issue.
the warrant would have to remain as they still needed tdhey are not conducted at renewal, unless the licence holder is
apprehend an ‘Atkinson from New South Wales'. Thesubject to periodic medical review. However, eye sight tests are re-

. . . uired in the ACT at ages 50, 60, 65 and annually thereafter, in
magistrate then set another hearing date and told Mr Atl(""Slﬁ'asmania annually from age 70 and in Western Australia annually

to sort it with the prosecutor. After his case had been heardiom age 75.
Mr Atkinson went to the offices in Wright Street, to which 2.and 3. As the honourable member is seeking information
he had been directed by the Clerk of the Court, and was t0|(ﬁlating to the conduct of motor vehicle accident investigations by

e : the South Australia Police, | have therefore referred these questions
to call back and talk to the officer in charge of the case, Whlcﬁo the Minister for Police, Correctional Services and Emergency

Mr Atkinson did. Services for consideration.

He was informed by Sergeant Peter Semple that he should 4. Although there has been little research in recent years into the
forget about the matter and that he would hear no more abogffectiveness of vision testing for driver licensing, it has been known
it. Mr Atkinson was obviously concerned on hearing this andor a number of years that there is no substantial evidence of any

ked that it b . o hich i h relationship between vision defects and crashes, partly because
asked that it be put in writing—which it was. | have a copy ¢yrent testing requirements preclude those applicants with un-

of that letter if the Attorney-General is interested.questionably poor vision in the first place.
Mr Atkinson has received no apologies from the police over However, recent research suggests that some particular visual
this incident; he has had to take time off work to sort thedbilities, for example, night vision, may be related to crash risk, but

. ; - . . hese require specialised forms of testing, rather than a standard eye
matter out; and he has informed our office that his ChIIdre%ight test. It has been suggested that defects in vision may be more

are now frightened at the sight of police officers. | have hear@ffectively detected, not so much through stricter testing standards
of cases similar to this before and it really is an absolutend requirements, but through clinical assessments where the

disgrace that a law-abiding citizen can be placed in thignedical practitioner or optometrist can select the most appropriate

i ; : . tests/assessments suited to the individual driver.
position and treated in such a manner. My questions are: | am advised that a study conducted in 1991 by Lawrence Decina

1ls it standard opgrating procedure for police to treang Loren Staplin, concluded that Neither the visual acuity nor
people in such a cavalier manner, and does the Attorneyworizontal field measures in isolation were significantly related to
General consider it acceptable? crash involvement.’

2. Why did the police not bother to check Mr Atkinson’s . Furthermore, research by Jacques Gresset and Francios Meyer

- . . . - in 1993 concluded that ‘Drivers with a minimal visual acuity alone
registration or his address; why was he not given any,,qthe same risk of road accidents as other drivers’.

information whatsoever at any time? | am also advised that in New Zealand during 1995 there were
3. Will Mr Atkinson now receive an apology from the eight reported crashes where defective vision was identified as a
police? contributing factor. This amounted to 0.05 per cent of all crashes.

. _ . This suggests that there is a relatively low incidence of crashes due
4. Will the Attorney-General undertake to have thisg eye sight defects.

matter fully investigated to prevent similar incidents happen- - As the honourable member would be aware, the Motor Vehicles
ing to other innocent members of the public in future? Act places a clear duty on qualified medical practitioners and

The Hon. K.T. GRIFFIN: | do not believe it is the registered optometrists to notify the Registrar if a person is unfit to
normal practice of police to treat citizens in a cavalierdr've' Therefore, if the Registrar is advised that a person does not

fashi d1k hat th i L Idb meet the minimum eye sight standards, even if corrective lenses are
ashion, and | know that the Police Commissioner would b&yom, the Registrar will suspend the person’s driver's licence.

concerned to hear about incidents where that was, at least, the It is considered that the system currently operating in South
perception. | can undertake that | will follow up the matterAustralia is equal to, if not more successful in identifying risk, than
raised by the honourable member. He knows that when the conventional ‘one-size fits all’ type of tests conducted by

. . . .. . nterstate counterparts.
issues are raised with Government Ministers they will be Given the monitoring regimes in place for not only eye sight, but

followed up. I will undertake to follow it up, but if we need the general health of drivers that currently exists in South Australia,
further information | presume the honourable member would do not consider that the introduction of mandatory eye sight tests

be pleased to make that available. | will bring back a replyfor all drivers will contribute further to road safety.

when the matter has been followed up.
MATTERS OF INTEREST
EYESIGHT TESTING

In reply toHon T.G. CAMERON (27 May). TUNA FACTORY DISCHARGE

The Hon. DIANA LAIDLAW:

1. The information provided to the honourable member, The Hon. CAROLINE SCHAEFER: Lastweek, by way
indicating that South Australia is the Only State not to COndUCtof her contribution to matters of interest, the Hon. Sandra
mandatory eye sight tests at initial issue and renewal, is incomple%anck raised the matter of a discharge of ;Nater coming from

In South Australia, an applicant for the issue of, or the holder of, ’ . . !
learner’s permit or driver's licence, is required to have his or her eydOny’s Tuna in Port Lincoln. | would like to quote from part

sight tested in the following circumstances— of her speech, as follows:
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I was particularly interested in discharge from a factory knowndevelopment generally with not a shred of evidence to
as Tony's Tuna, with that discharge passing across another propeiy|pport their statements.
and ultimately into Proper Bay. While | was at the site, over a period
of about 20 minutes, there was a continuous discharge of water,
which had a light film of oil on it on occasion. KURDISH COMMUNITY

She then went on at some length and, as | do not want to use

;ngoialsrm;r;tjge]csh;er[)sezae'[érlgr] hg{]:p;;g.h’ | will continue Wlthof the Kurdish community in South Australia. The struggle
p_ ) p. ' ' of the Kurdish people recently gained the attention of the
I was given two jars with samples of water that were taken OVe(%orld spotlight with the arrest and trial of Kurdish leader

the previous week. One was black and one was red—not norm -
colours of water. The black one smells vile. It smells like someon bdullah Ocalan. Regrettably, much of the attention on the

attempted to empty bilge pumps. The red one is, quite clearlySSUe was on the irresponsible violent, destructive and
watered-down blood with some fish fragments in it. This is onspontaneous international protests that accompanied the

council land, so the people using that land had contacted the healgfhduction, arrest and detention of Mr Ocalan.

inspector at Port Lincoln Council, who was less than interested in the . . . .

matter. It appears, at least up until the time | was there last week, that IN Australia we also experience such isolated incidents—
the council has failed to do anything about it. acts which are inconsistent with the attitudes and beliefs of

edpost Australians. The Kurdish-Australian community, to its
ngredit, did express its regret over what it called the ‘excesses

Tony’s Tuna. | have been contacted by Tony’s Tuna who ar&f @ Small minority’, but for some the media images may

most upset by Ms Kanck's totally false and misleading"9€r- In contrast to that action in Sydney, the South
statements under parliamentary privilege. Tony's TunéAustrahan Kurdish community conducted peaceful protests

exports over 2 000 tonnes of frozen tuna per year and is aithout incident. They were joined in their protest by a wide

important business to the economy of Port Lincoln Itcross-section of the community which included members of
employs 90 people in an area which is desperate for regiond}€ Greek and Cypriot communities. As Australians, they
development. Justly voiced their beliefs and spoke against the ongoing

. , . . violation of human rights and acts of injustice committed
At the time of Ms Kanck’s accusations and at the time gainst the Kurdish people.

they were published in the local press, a Japanese trad . . .
delegation of tuna buyers was in the town—and you can | recently met with a delegation from the Greco-Kurdish

imagine the effect of such a misleading statement on thosg/iendship Group, which I understand also met with some of
traders, three of whom immediately complained to the™y colleagues. This meeting with Mr Rashid,

proprietors of Tony's Tuna. Unlike Ms Kanck, | have Mr Nagishbandi and Dr Paul Toumazos gave me a better
checked my facts and Tony’s Tuna complies with theunderstanding of.the struggle qf the Kurdish pgople. They
Australian quarantine service requirements, one of which igresented me with the resolutions of a meeting held on
that all process water goes to the sewer. The waste watéf February this year of over 100 Australian citizens of Greek
plumbing was overhauled as recently as last year and trghd Kurdish origin. Thls meeting called on t_he Australian

system has been inspected by both SA Water and the gEpfoovernment and the international community to promote

No processing water from Tony’s Tuna flows into the sea ofiiScussion in the appropriate world forums and to ensure that
onto the next property: it all goes into the sewer. international law, conventions and human rights are protect-

ed. It is a measure of the success of multiculturalism and
mocracy in this nation to see the Australian-Greek,
ustralian-Kurdish and Australian-Cypriot communities able
0 join peacefully in expressing their condemnation of the

The Hon. CARMEL ZOLLO: Irise to speak on behalf

She went on at some length. The inference from her spe
is that, clearly, the samples of water referred to came fro

The EPA is in frequent contact with Tony’s Tuna as a
result of the fact that the company has requested its advice
increase its degree of compliance since its major expansi
last year. It is not under any suspicion whatsoever and, in. *~ . : ? L
fact,ythe EPA tells me that i¥has Ii‘)ound the company to b |olat|on.o.f human T'ghts that is part of daily life for the
most helpful. | find the fact that Ms Kanck has attacked thi order-divided Kurdish p‘?‘?p'e-
processor by implication, with no shred of evidence and There are some 32 million Kurds throughout the world
under parliamentary privilege, to be reprehensible. | refer t§/ho share a similar language, culture and religion. They have

an article in the Port Lincoln Times of 8 June where thelived in the area that is now part of the modern states of
Town Clerk, Mr Fred Pedler, states: Turkey, Iraq, Iran, Syria and the former USSR for countless

Itis very disappointing that a senior member of Parliament Wouldcenturies' Aiter the fall of the Ottoman Empire the desire to
make a statement that is so factually wrongOf our factories, this ~ c'€ate & Kurd state failed to materialise after the First World
[Tony's Tuna] is the only one that is connected to the sewer. ThaVar. Instead, 15 million Kurds live within the borders of
Proper Bay factories are part of a partnership between the Pofurkey and make up about 25 per cent of the population.
LinCOln Clty COUn(;il and SA.Water to adhere to the 2001 deadMany Kurd uan'ngs have been quashed In 1984 the PKK
Irl]ne. I.Ehl:o factory Idlscharges into the stormwater and every faCtory(Kurdistan Workers Party) led the most recent uprising of the

as approval. . )
PP _Kurds during which Turkey bombed or destroyed some 3 000
The paper goes on to report the Tuna Boat Owners AssoCigillages. This war produced some 2 million Kurdish refugees.

tion President, Brian Jeffriess, as follows: Kurdish TV and radio are illegal in Turkey, Syria and Iran.
We request that Ms Kanck repeat her allegations about Tony’d he Kurdish language may not be taught in schools or used
Tuna outside Parliament so it can be tested. by retailers on signage or in advertising. In Turkey, Kurds

The Hon. Ms Kanck should publicly apologise to Tony's May not use Kurdish names or practice Kurdish customs. The
Tuna. She should withdraw her remarks and/or take u@nly Kurdish language European-based satellite broadcaster,
Mr Brian Jeffriess’ suggestion and make her accusationMET TV, recently had its licence revoked.

outside this place where she can be tested by law. | am sick The Kurds have been victims of chemical bombings with
and tired of people making allegations under parliamentarthe systematic destruction of over 4 000 villages and violence
privilege that impinge on regional development and orby Saddam Hussein's Iragi army. This has caused over
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180 000 people to be killed and over 100 000 to disappeaGovernment and local government or in people’s own yards.
Large numbers of Kurds are imprisoned in Turkey, IranState Flora provides an important source of those sorts of
Syria and Iraq where they are subjected to torture and abugdants.
which has been documented by groups such as Amnesty | have visited native nurseries and | can assure members
International. that they simply do not carry anything like the variety of this
There are many figures in the struggle such as Nobel PriZeursery. What | see the Belair nursery doing is providing a
nominee, Leyla Zana. In October 1991 she was the firgpublic service which is important for the environment of
Kurdish woman to be elected to the Kurdish Parliament. IrfSouth Australia. | have no doubt that if it gets into private
defending the rights of the Kurds, she was arrested an@ands—and this is no criticism but an obvious fact—a private
convicted of treason by Turkish authorities. As a member opperator will want to maximise the profit; and, clearly, there
the Amnesty International parliamentary group | advise thats no profit or little profit in many of the plants that are
this month Amnesty International has adopted Akin Birdal,currently carried. A private operator willimmediately reduce
President of the Turkish Human Rights Association, aghe species range quite significantly and, I expect, will also
prisoner of conscience to strongly condemn his imprisonstart to carry non-endemic species such as proteas that some
ment. Our own State par”amentary Amnesty group is happﬁustralians think are Australian plants but are not.
to support the well-being of Kurds in Turkey. The Hon. T.G. Cameron: Do they sell that wild orchid

Amnesty International has repeatedly denounced thi1atwas in the paper? _
practice of the oppression and suppression of the Kurdish The Hon. M.J. ELLIOTT: | have never got orchids
people. | also raise Amnesty's denouncement of violenthere, no. o
action employed against civilians by the PKK. All forms of ~ The Hon. T.G. Cameron interjecting:
violence must always be condemned. | urge members to The Hon. M.J. ELLIOTT: Lucky you. Perhaps the
consider the plight confronting the Kurdish people. TheyMinister for Primary Industries does not have to wear an
have been described as stateless, friendless and a perseci@@dironmental hat and does not appreciate the important
people. It is time that the alienation and abuse of the Kurd§nvironmental role that the nursery plays. If the Minister for

ceased if we want to call ourselves a civilised world. Primary Industries sees no value in the nursery, | would hope
that he hands it over to the control of the Minister for the

Environment, who should see the important role that is being
carried out by the nursery. Selling off this park is an act of

The Hon. M.J. ELLIOTT: | rise today to speak about the vandalism and 1 only hope that it is still not too late for the
State Flora Nursery in the Belair National Park. | wasdecision to be reversed.
involved in an interview on radio, | think yesterday or the day
before, during which the Minister for Primary Industries ORGAN DONATION
confirmed that not only is it on the sale block but that there The Hon. J.F. STEFANI: Today | wish to speak about
are a number of interested buyers_ hegotiating to buy rlghJ)rgan donafioh énd the wo.rk of the South Australian Organ
Eﬁ\évé:S?Q)ge{r{aiotrr:%ergtea(zea?:?g:;hﬁu?sg?u?ﬁ EQ@ ?rdisst(; kI‘fonation Agency and Australians Donate. In April this year

y q represented the Minister for Human Services, the Hon. Dean

ordinary nursery. | know that pressure is coming from privat.eBrown and attended the inaugural national forum on organ

nurseries which are complaining about competition, butit 'and tissue donation in Canberra, organised by Australians
in a different league.

i Donate. The forum was officially opened and chaired by His
It supplies plants that you cannot get anywhere else. Moty cellency, the Governor of South Australia, Sir Eric Neal,
nurseries concentrate on plants that are showy with brighth is also Chairman of the National Council of Australians
flowers that are attractive because of their floral displayspgnate.
Even when you go to those nurseries and buy Australian |, gtendance were invited speakers and delegates from
natives you are more likely to get colourful banksias fromaroung Australia and overseas, representing many highly
Western Australia or grevilleas with showy flowers and yougyiied professionals working in the field of organ transplan-
are not likely to get many other plants that grow throughoUiagion. Speakers from South Australia included Professor
South Australia and are not showy. Geoffrey Dahlenburg, Director of the South Australian Organ

Most of the plants in my garden are native plants. As faiDonation Agency; Mr Warwick Prime, CEO of the Australian
as practicable | have endeavoured to plant not only AUStI’a”aﬂidney Foundation; Ms Karen Herbertt, Operations Manager
or South Australian natives but plants that have a seed sourgg¢the South Australian Organ Donation Agency; Associate
from the Adelaide Hills, close to where | live. | can go to that professor Timothy Mathew, Director of the Renal Unit,
nursery and find out not only the species—and it has a@ueen Elizabeth Hospital; Dr Rob Young, Consultant of the
incredible range—but in many cases the seed source amgtensive Care Unit, Royal Adelaide Hospital and Director
whether or not it is local. For instance, hardenbergia, whictvf the Critical Care Unit, St Andrews Hospital; and,
grows in the Adelaide Hills, also grows in the Flinders Associate Professor Alnis Vedig, Director of the Critical Care
Ranges. It is important for some people trying to maintainunits at the Flinders Medical Centre, Repatriation General
biological integrity to get plants that are genetically from theHospital, Flinders Private Hospital and Ashford Community
same area. Hospital.

Itis important that people are endeavouring to do this sort The Australian Health Ministers conference held in June
of thing in their own gardens. If we take the Adelaide Plains1995 supported the proposal advanced by the Hon. Dean
as an example, where is its vegetation? The whole of thBrown that South Australia should establish a pilot program
Adelaide Plains is now largely built upon. The only place thaffor a national organ donation system in Australia. Following
we can possibly try to restore some of the pre-existinghe conference, the South Australian Organ Donation Agency
vegetation is within the parks and gardens run by thevas established in July 1996. Prior to this date South

BELAIR NATIONAL PARK



Thursday 10 June 1999 LEGISLATIVE COUNCIL 1501

Australia already had the highest donor numbers in Australiayorking groups, which will aim at producing core ideas for
and since 1996 the South Australian performance hasach policy area. SA First aims to have these policies fully
increased from a relatively high rate to an internationallydrafted and available for review by the membership within
comparable rate. 12 months. These policies will then be submitted to the Party
As a comparison, all other States have a much lower orgaftate conference in August 2000.
donor rate. In South Australia organ donations are on the | have stated many times before that there are a number
increase compared to the rest of Australia. South Australiaf challenges that face SA First. We need to continue to
can be very proud of its high level of achievements in allexpand our membership in order to be able to conduct a high
areas of organ transplantation. The fact that we have thguality campaign at the next State election in order to get SA
highest rate of organ donation in Australia is due to therirst candidates elected to the Legislative Council and House
excellent work undertaken by the intensive care and criticabf Assembly seats. We also need to draft policies that reflect
care units, as well as the highly skilled transplant teamshe interests of the majority of the ordinary South Australians
working in our hospitals. who now occupy the disfranchised middle ground of politics.
In South Australia the organ donation rate has risen fronsuch policies will become the clearly articulated voice of SA
14 donors per million of population in 1994 to 23 donors perfirst to the people of South Australia. These policies will tell
million of population in 1998. It is particularly pleasing to the people of the State what SA First stands for and what they
underline the increase in renal transplantation, where thmight reasonably expect from us.
kidney waiting list has decreased by more than 15 per cent However, there is also an important challenge that awaits
over the past 12 months. The waiting list is now the lowesthe people of South Australia. To make the political process
it has been for 10 years. In South Australia, the Orgamwork for the people of South Australia, this State requires a
Donation Agency also provides a number of care and suppolggitimate democratic voice through which people can
programs for donor families. This is made possible by thdbecome involved. SA First clearly provides such a voice for
provision of adequate staff and funding through the Departthe men, women and families who want to be heard above the
ment of Human Services. However, there is still room fordin created by the squabbling cocks and hens in this and that
improvement, and we need to keep looking at ways tmther place. If people do not like what is happening here in
increase the organ donation rate. Approximately 20 per cer8outh Australia, do not just complain—get involved. They
of people waiting for a heart, liver or lung transplant dieneed to make the political process work for them.
while waiting to receive an organ donation. The average This is what SA First is all about: new ideas, new
waiting time for a renal transplant is one to three years.  processes and new opportunities for people to be involved in
Finally, | feel very privileged to have had the opportunity developing policies that directly affect them. The time has
to attend the forum, which | found extremely interesting andoassed for hackneyed ideas from the old Parties, wearied as
most inspiring. My patrticipation has given me a much greatethey are from their years of internal division. | include the
appreciation of the aims, objectives and work undertaken bipemocrats in that category now as well. It is time to face and
the Australians Donate organisation and the South Australiaimplement the changes that need to occur in order to salvage
Organ Donation Agency, as well as the highly skilled orgarthis State from its parlous economic condition. It is time all

transplant teams throughout Australia. members of our society were included in the debates on the
issues that affect their daily lives. As Camus once said,
SOUTH AUSTRALIA FIRST ‘Perhaps we cannot prevent this world from being a world in

] ] which children are tortured, but we can reduce the number of
The Hon. T.G. CAMERON: SA First, South Australia’s tgrtured children.’
| know that honourable members are keen to hear of it§raws more and more South Australians into its fold and
progress. The emergence of a new political Party in SoutBrovides them with a strong voice through its robust policy
Australia is a rare eventindeed. SA First has risen out of thgygcess. Remember that the definition of ‘democracy’ is

ashes of the internecine conflict that has paralysed politics iferived from the Greek worddémog meaning ‘the people’

this State. These past three months have been eventful, to sgyq kratos meaning ‘strength’. SA First is just that—

the least, and today | intend to briefly report on the progresstrength through the people. Change will occur only if South

of SA Flrst._SA First has 175 members and is growing by thea stralians work towards it. As we approach the next

day, especially over the past few days. ~election, the people of South Australia will have to ask
As a Party for all South Australians, the membership ofhemselves this: do they have the courage to keep an open

SA First is as diverse as this State, with 40 per cent beinghind and judge SA First on its policies and candidates, or are

women, 20 per cent from the country and 33 per cent Undqhey resigned to accepting more of the same?
the age of 25 years. SA First branches are now operating in

the north-eastern suburbs electorate of Wright, the southern
suburbs seat of Bright, the central area of Adelaide, the
western suburbs electorate of Spence, the northern suburbs
seat of Napier and the South-East country electorate of
MacKillop, and more branch openings are planned. PENSIONER CONCESSIONS

The second important occurrence over the past 100 days
has been the establishment of our policy teams and the The Hon. R.D. LAWSON (Minister for Disability
beginning of our policy process. Our policies will be draftedServices):l seek leave to make a brief ministerial statement
from the ground up, with SA First members involved in eachon the subject of pensioner concessions.
step of the process. SA First held its inaugural policy forum Leave granted.
on 12 May, and it was attended by more than 40 people. At The Hon. R.D. LAWSON: On 9 February 1999, in
that inaugural meeting members organised themselves inemswer to a question without notice from the Hon. lan
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Gilfillan, | provided details of the then current concessiongplace in the year 2003 in conjunction with the first review of
offered to eligible pensioners. | stated that the concession dhe Trans-Tasman Mutual Recognition Scheme. That is
motor vehicle registration for a new four cylinder car wasanother matter on which legislation was passed in this place
$47 per annum. The Minister for Transport and Urbanduring the last session.

Planning has advised me that my answer understates this So, at a national level there is the intention to review the
concession and that a fairer description of it would be as setorkings of mutual recognition every five years, but as a
outin atable of a purely statistical nature which | seek leaveesult of the amendments that we are making today in this

to have inserted iFlansard Bill this Parliament will play no further role. What that means
Leave granted. is that if it is perceived that there are problems with mutual
Holders of a Pensioner Concession Card recognition and if we want to do something about that in this
$94 per year 4 cylinder motor car State Parliament, we will have to get the approval of all other
$128 per year 6 cylinder motor car State Parliaments before we can. | think that is one of the
$160 per year 8 cylinder motor car unfortunate outcomes of the direction in which we are
$20 per year trailer .
$20 per year caravan heading. . . .
Totally Permanently Incapacitated (TPI) pension It seems to me that it mlght take some time before
recipients problems with mutual recognition finally start to flow through
$105 per year 4 cylinder motor car the system. Some exemptions have been granted in relation
$151 per year 6 cylinder motor car to mutual recognition: for instance, the right of some States
$193 per year 8 cylinder motor car . .
$20 per year trailer to have Acts which control CFCs which affect the ozone

$20 per year caravan layer, and South Australia’s own container deposit legislation
The Hon. R.D. LAWSON: In addition. the Minister for nas been exempted under mutual recognition. However, the

Transport and Urban Planning advised that holders of YErY existence of such exemptions reveals an underlying

pensioner concession card and TP pensioners were entitl@§PIem. It is true that from time to time a State may do
to a discount of $52.50 on the cost of a five year driverssomething which other States have not yet done. It appears
licence. to me that, if we did not have container deposit legislation

It has also been drawn to my attention that my previou?nd wished to introduce it, mutual recognition would make
answer, which stated that persons holding a gold card or 2t extraordinarily difficult. . .
pensioner concession card issued by the Department of, Ve then have two conflicting arguments. First, there is the

: )pdvantage that exists with all States operating under the same
the State Government, could be misleading. My statemerjt!/€S: | have no problems with an argument that says that, as
should have indicated that the holder of a DVA gold card@" s practicable, we shoud endeavour 1o do this, but
must also hold a pensioner concession card to access Stiffiether or not you take that to the nth degree and not allow
concessions: | should have used the conjunctive ‘and’ and nypurself any discretion to be different at all is quite another
the disjunctive ‘or’. | apologise to the Council for this error, matter.

and | am pleased to take this opportunity to correct the record, |t iS My view that much change has taken place in
The Hon. DIANA LAIDLAW:  Mr President, | draw ustralia because one State has done it and other States have

progressively followed. If | move outside of the matters
which, strictly speaking, are under the mutual recognition
legislation, it was South Australia which granted women the
ELECTRICITY CORPORATIONS (RESTRUCTURE right to vote. Then one other State fO”OWQd, and then,
AND DISPOSAL) BILL because women had been granted the vote in South Australia,
when Federation occurred women were granted the vote
The Hon. K.T. GRIFFIN (Attorney-General): | move:  everywhere. But the point is that it occurred in one place first
That the Clerk deliver a message on the Bill to the House oftnd others followed. We can see that, when | introduced the
Assembly when the Council is not sitting. first CFC legislation in Australia, Tasmania introduced a Bill
Motion carried. and, once they did it, South Australia followed and then,
progressively, others followed. If we waited for action at a

your attention to the state of the Council.
A quorum having been formed:

MUTUAL RECOGNITION (SOUTH AUSTRALIA) national level, in many cases we would still be waiting. It
(CONTINUATION) AMENDMENT BILL appears to me that there is a certain inertia and a certain
conservatism and resistance to change at a national level.
Adjourned debate on second reading. People in perhaps the more conservative States like
(Continued from 2 June. Page 1298.) Queensland are desperate for things to be done nationally,

because they feel that some things will never change. | think

The Hon. M.J. ELLIOTT: This is another of those Bills that they are wrong. The only way things will ever change in
concerning which the Government has given us very shoQueensland is if other States change first. | am concerned that
notice about wanting it processed. | make the same protest seeking to get uniformity around Australia, which is a good
that I made regarding the financial institutions Bills that werething, we have almost conceded the right to be different in
dealt with a short while ago. From the brief consultations lany way whatsoever. | gave examples such as the container
have been able to carry out up to this point, | have found nadeposit legislation, which would have been almost impossible
groups who are expressing opposition to the Bill, but I willto introduce if we were the first State and other States had to
make a few observations about the whole concept of mutudbllow; and the CFC legislation is another area which has
recognition before this Bill passes. exemptions. There are a range of exemptions which different

I note that there was a review report on the operation oStates currently have.
the Australian MRA. That report recommended that further If you went back through history, you would find many
reviews occur every five years, with the next review to takepieces of legislation which one State had but which others
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eventually adopted. Once they all adopt them, it no longer STAMP DUTIES (CONVEYANCE RATES)
becomes a problem. We have entrenched an anti-change AMENDMENT BILL
mindset into Australia by seeking mutual recognition in an
exact form. Again, | am not opposed to the basic, underlying Second reading.
principles of it, but it is casting something of a suffocating
blanket over the prospect of change. It will take another The Hon. R.l. LUCAS (Treasurer): | move:
decade or so before we look back and say, ‘Perhaps we That this Bill be now read a second time.
should have allowed one more degree of freedom to thkseek leave to have the second reading explanation inserted
States than we did in mutual recognition.’ in Hansardwithout my reading it.
Leave granted.

The Hon. T.G. CAMERON: SA First supports the Explanation of Bill
extension of the sunset clause to the Bill. We would have To assist the Government to meet its budgetary objectives, stamp
welcomed more notice to consider it, but at the end of the daguty rates on high valued property are to be increased. Stamp duty

; i rates on high valued conveyances were last increased in 1992-93
I suspect that everyone will support it anyway. when a marginal rate of 4.5 per cent was introduced for that part of

property value in excess of $1 million.
The Hon. K.T. GRIFFIN (Attorney-General): | thank As part of the 1999-2000 Budget, the marginal rate of duty that
members for their indication of support for the Bill, which applies to property value between $500 000 and $1 million will
essentially removes the sunset clause. | note the Hoificrease from 4 per centto 4.5 per cent; that part of property value

P PP ; in excess of $1 million will attract a marginal rate of 5 per cent
Mr Elliott’'s remarks. Mutual recognition is something of a instead of 4.5 per cent.

vexedissue. | can remember raising similar sorts of issues The new rates will apply to documents lodged for stamping on
before we got into Government in 1993 when the Bill wasor after the date of assent of the amended legislation, except for
first before the Parliament. It was one of the reasons why weocuments relating to written agreements entered into prior to the

wanted to put the sunset clause into the Bill, and it digBudget announcement on 27 May 1999; these documents will
! continue to be taxed at the old rates. The revised rate structure is

ultimately get into the principal Act. o estimated to raise $7.5 million in 1999-2000 and $8.1 million in a
As | pointed out then, a number of technical issues had téull year. o _
be addressed in relation to the principal Act. Some issues still The increased rates of duty will impact predominantly on

; : ; mmercial property transfers; very few residential contracts will be
need to be addressed in relation to the Act but, overall, it dOe%ected given that the increases apply to dutiable value in excess of
not seem to have been that stifling blanket for change t@sqg gog.

which the Hon. Mr Elliott has referred. It may be thatitistoo  Stamp duty payable on $1 million properties will continue to be
short a period since it came into operation, and perhaps wewer in South Australia relative to Victoria, Western Australia and
will look back in 10 years and question some aspects of ithe Northern Territory. For property values of $5 million and above,

. amp duty payable will continue to be lower in South Australia
But, so far, it does not appear to have had the sorts gt ative to New South Wales, Victoria, and the two Territories.

consequences which have been predicted for it. That does not The measure will also effectively be time limited. As part of
mean that we should not continue to review it. That was onglational Tax Reform, stamp duty on non-residential conveyances
of the important aspects of the sunset clause: that in fact wi to be abolished. The date of abolition will depend on the speed

. . L - with which the new funding arrangements generate additional funds
did have to apply our minds to review its operation. to provide the State with the financial capacity to repeal stamp duty

| do notice in my own area, particularly in relation to on non-residential conveyances. On current estimates, a likely repeal
occupational licensing, that it does have some generallgate is 2005-06. .
beneficial impact, although there are stillconstraints, particu- Clause 1- Short tli:_ti(eplanatlon of Clauses
larly where a jurisdiction does not have a licensing Ofhis'clause is formal.
regulatory regime, and tradespersons coming from another clause 2: Amendment of schedule 2
jurisdiction where there is regulation do have some difficultyThis clause revises the rates of duty chargeable on conveyances with

from time to time—and vice versa. avalue exceeding $500 000.
Clause 3: Application of amendments

Bill read a second time and taken through its remainingrhe amendments will apply to instruments first lodged for stamping
stages. on or after the commencement of this measure. However, the
amendments will not apply to an instrument if the Commissioner is

STAMP DUTIES (CONVEYANCE RATES) satisfied that the instrument gives effect to a written agreement

AMENDMENT BILL entered into before 27 May 1999.

The Hon. CAROLYN PICKLES secured the adjourn-

Received from the House of Assembly and read a ﬁrsfnent of the debate.

time.
STATUTES AMENDMENT (FINANCIAL
STATUTES AMENDMENT (FINANCIAL INSTITUTIONS) BILL
INSTITUTIONS) BILL

) ] Second reading.
Received from the House of Assembly and read a first

time. The Hon. R.I. LUCAS (Treasurer): | move:
That this Bill be now read a second time.
ROAD TRAFFIC (DRIVING HOURS) | seek leave to have the second reading explanation inserted
AMENDMENT BILL in Hansardwithout my reading it.
Leave granted.
Returned from the House of Assembly without amend- Explanation of Bill
ment.

The Statutes Amendment (Financial Institutions) Bill 1999
o amends th&tamp Duties Act 192BeDebits Tax Act 1994nd the
[Sitting suspended from 6.15 to 8.30 p.m.] Financial Institutions Duty Act 1988 ensure that cheque duty,
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debits tax and financial institutions duty continue to be collected in  Clause 11: Amendment of s. 33—Sweeping accounts
accordance with the current revenue base. Clause 12: Amendment of s. 34—Other special accounts

The amendments arise as a result of changes to the Common- Clause 13: Amendment of s. 35—Government Department
wealth provisions relating to the issue of cheques.CTheques and  Account
Payment Orders Amendment Act 1928h) amends th€heques Clause 14: Amendment of s. 63—Applications by financial
and Payment Orders Act 19§€th) to encourage competition of institutions to pay receipts to the credit of non-exempt ADI accounts
financial services to the community by allowing credit unions and These clauses make technical amendments toFih@ncial
building societies and their industry Special Service Providersnstitutions Duty Act 198%onverting references to banks or to
(“SSP’s”) to issue cheques in their own name. Customers of credlsanks, building societies and credit unions to references to ADIs.
unions and building societies will be able to draw cheques on their Clause 15: Insertion of Schedule
own financial institution, or on their institution’s SSP, instead of This clause inserts a transitional schedule that provides for the
drawing cheques on a bank through agency arrangements, asrisirospective operation of regulations that are consequential on
currently the case. The Commonwealth amending Act came intamendments made by this Bill or by the Commonwealth amending
operation on 1 December 1998. Act.

The Commonwealth reforms are desigriater alia, to remove Clause 16: Amendment of s. 2—Interpretation
the ambiguity in respect of agency cheques which have twdhis clause contains a technical amendment to section 2 Stétmep
institutions represented on a cheque, and thereby making it clear uties Act 1923The definition of savings bank is removed because
customers which financial institution stands behind the chequehat expression is no longer used in the Act.
These measures provide customers with a greater freedom of choice Clause 17: Amendment of s. 7—Distribution of stamps,
in choosing a financial institution, in that the products to be offereccommission, etc.
by building societies and credit unions will now be more comparable Clause 18: Amendment of s. 43—Interpretation

with those offered by banks. As such, the reforms reflect therhese clauses make consequential changes to sections 7 and 43 of
Commonwealth Government's commitment to encouraginghe Stamp Duties Act 1923

competition in the provision of financial services to the community.  Clause 19: Amendment of s. 44—Duty on cheques and cheque
As these State Acts are to be ‘opened up’ to enable amendmerfsrms

to be made as a result of the Commonwealth initiatives, it is also  Clause 20: Amendment of s. 45—Duty not to be chargeable after

proposed that the opportunity be taken to clarify exemptiongertain date

currently provided in thé@ebits Tax Act 1994nd theFinancial Clause 21: Amendment of s. 46—Power to make regulations

Institution Duty Act 1983or reversing entries made to correct an These clauses make consequential amendments to sections 44, 45
error or to effect the dishonouring of a cheque. These proposeghd 46 of theStamp Duties Act 1923

measures do not expand the current exemptions but provide clarifica- c|ause 22: Amendment of Schedule 2
tion of the operation of the existing exemptions and ensure that dutynis clause inserts a transitional schedule that provides for the
is not payable on these types of transactions. retrospective operation of regulations that are consequential on

Explanation of Clauses amendments made by this Bill or by the Commonwealth amending
Clause 1: Short title Act.
Clause 2: Commencement Clause 23: Insertion of schedule
These clauses are formal. This clause makes consequential changes to Schedule 23ttitmg
Clause 3: Interpretation Duties Act 1923
This clause explains the meaning of references to "the principal Act"
in later clauses. The Hon. CAROLYN PICKLES secured the adjourn-

Clause 4: Amendment of s. 3—Definitions
This clause amends section 3 of thebits Tax Act 1994These
amendments are consequential on amendment @liegues and
Payment Orders Act 1988 the Commonwealth (now renamed the SITTINGS AND BUSINESS
Cheques Act 1996In the future the principal Act will not distin-
guish between banks and other financial institutions. Accordingly ~The Hon. R.l. LUCAS (Treasurer): As | understand it,

the definition of ‘bank’ and references to "bank’ are removedo,y jeamed Lower House colleagues are currently engaged
Because of the Commonwealth amendments provisions relating {9

payment orders are no longer required and the definition of "paymedfdVigorous debate on the electricity legislation. | am
order" and references to payment orders are also removed. Paragrapformed by my colleagues of an alternative persuasion, that
(9) clarifies the meaning of "reversing a credit” referred to in existingis, of the alternative Government variety, that they anticipate
paragrapt(a) of the definition of "exempt debit". concluding the debate before 11 o’clock or 12 o'clock this

Clause 5: Amendment of s. 8—Imposition of tax . . . )
This clause amends section 8 of tDerl))its Tax Act 1994These ~ EVENING, although originally they did tell me 10 o'clock but

amendments are made for the same consequential purposes as tid not believe that. On that basis, it is the Government's
amendments made by clause 4. intention to suspend the sitting of the Council until the House

Clause 6: Amendment of s. 3—Interpretation of Assembly concludes its work and then, hopefully, we can

This clause replaces the definition of "bank" in thmancial ; i

Institutions Duty Act 198@&ith a definition of "ADI"—an authorised undertake tge ne%(t séage of_lprocessmg the amendments, if any

deposit-taking institution within the meaning of the Commonwealth@'€ réturned to the Council.

Banking Act The definition of "financial institution" is amended to o

make it clear that it does not cover the Reserve Bank. [Sitting suspended from 8.34 p.m. to 1.59 a.m.]
Clause 7: Amendment of s. 7—Definition of dutiable and non-

dutiable receipts

ment of the debate.

This clause amends section 7 of #irancial Institutions Duty Act ELECTRICITY CORPORATIONS
1983 The amendments—
- make alterations flowing from the fact that there will be no (RESTRUCTURING AND DISPOSAL) BILL

distinction in the future between banks, building societies and
credit unions in relation to the processing of cheques; and The House of Assembly agreed to amendments Nos 1 to

add a new paragraph to section 7(2) dealing with receipts 080, 32 to 43, 45 and 47 to 56 made by the Legislative Council
money in respect of a cheque that is subsequently dishonouregithout any amendment; agreed to the suggested amend-

or on which payment is stopped; and . ments; and agreed to amendments Nos 31, 44, 46 and 57 with
convert references to banks, building societies and credit umont?1 followi .
to references to ADs. e following amendments:
Clause 8: Amendment of s. 8—Short-term dealings No. 31. Page 8—After line 30 insert new clauses 11A.to 11E.
Clause 9: Amendment of s. 31—Special bank accounts of non-ARE follow:
financial institutions Disposal of electricity assets and limitations on disposal
Clause 10: Amendment of s. 32—Short-term dealing account of 11A. (1) The Crown, an instrumentality of the Crown or a
registered short-term money market operator statutory corporation must not—
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(a) sell or transfer prescribed electricity assets; or

(b) sell or transfer interests or rights as a lessee under an
unauthorised lease in respect of prescribed electricity assets; or

(c) grant an unauthorised lease in respect of prescribed
electricity assets.

(2) Shares in a prescribed company must not be issued and,
in the case of shares owned by an instrumentality of the Crown
or a statutory corporation, must not be sold or transferred—

(a) if the company or a subsidiary of the company owns

prescribed electricity assets; or

(b) if the company or a subsidiary of the company is the
lessee under an unauthorised lease in respect of prescribed
electricity assets.

(3) Subject to the limitations under subsections (1) and (2),
the Minister may by agreement (a sale/lease agreement) with
another (the purchaser) do one or more of the following:

(a) transfer to the purchaser assets or liabilities (or both) of

an electricity corporation;

(b) grantto the purchaser a lease, easement or other rights in
respect of assets of or available to an electricity corporation;

(c) transfer to the purchaser assets or liabilities (or both) of
a State-owned company;

(d) transfer to the purchaser shares in a State-owned
company;

(e) grantto the purchaser a lease, easement or other rights in
respect of assets of or available to a State-owned
company;

(f) transfer to the purchaser assets or liabilities (or both) that
have been acquired by a Minister, any instrumentality of
the Crown or a statutory corporation under this Act;

(9) grant to the purchaser a lease, easement or other rights in
respect of assets that have been acquired by a Minister,
any instrumentality of the Crown or a statutory
corporation under this Act.

(4) A lease is an unauthorised lease for the purposes of this

section only if—

(a) it confers a right to the use or possession of prescribed
electricity assets for a term extending to a time, or com-
mencing, more than 25 years after the making of the
lease; and

(b) the exercise of the right is not expressed in the lease to be
conditional on approval of the right by a resolution passed by
each House of Parliament in accordance with this section.

(5) If a lease confers aright of a kind referred to in subsection
(4)(a) and provides that the exercise of the right is conditional on
approval of the right by a resolution passed by each House of
Parliament, it is not lawful to waive, vary or remove that
condition.

(6) Subsections (1) and (2) do not apply to—

(a) the sale or transfer of prescribed electricity assets, or
interests or rights under a lease in respect of pre-
scribed electricity assets, to the Crown, an instrumen-
tality of the Crown or a statutory corporation;

(b) the granting of a lease in respect of prescribed
electricity assets to the Crown, an instrumentality of the Crown
or a statutory corporation;

(c) the issuing, sale or transfer of shares to an instrumen-

tality of the Crown or a statutory corporation;

(d) the sale or disposal of prescribed electricity assets in
the ordinary course of the maintenance, repair,
replacement or upgrading of equipment;

(e) the exercise by a person other than the Crown, an in-
strumentality of the Crown or a statutory corporation
of a right under an instrument executed before 17
November 1998;

(f) the performance by the Crown, an instrumentality of
the Crown or a statutory corporation of an obligation
under an instrument executed before 17 November
1998.

(7) Subject to subsection (8), the following provisions must
be complied with in relation to the approval of a right of a kind
referred to in subsection (4)(a) by a resolution of each House of
Parliament:

(a) the resolution may relate to rights of that kind conferred

by more than one lease; and

(b) no more than one resolution approving rights of that kind
may be passed; and

(c) if a motion of a Minister for a resolution approving rights
of that kind has been defeated, no further motion may be
moved for such a resolution; and

(d) the resolution must be passed—

0] after the return of the writs for the first general
election of the members of the House of
Assembly that occurs after the commencement
of this section; and

(i)  not later than five years after the first lease

conferring a right of that kind was made; and
(e) each lease to which the resolution relates, and a pre-
scribed report relating to that lease, must have been laid
before each House of Parliament—

0] not later than 14 sitting days after the end of
two years from the date on which the first
lease conferring a right of that kind was made;
or

(iiy  if, before the end of the period referred to in

subparagraph (i), sale/lease agreements have
been made providing for the disposal of all
prescribed electricity assets of or available to
an electricity corporation, State-owned
company, Minister or any instrumentality of
the Crown or statutory corporation (whether by
the granting of a lease or the disposal of
shares)—not later than 14 sitting days after the
date on which the last such sale/lease agree-
ment was made.

(8) If the right to possession of prescribed electricity assets
reverts to the Crown, an instrumentality of the Crown or a
statutory corporation through the expiry or termination of a lease,
subsection (7) does not apply in relation to a further lease confer-
ring a right of a kind referred to in subsection (4)(a) in respect of
all or some of those assets, but a resolution approving the right
may only be passed if the lease and a prescribed report relating
to the lease have been laid before each House of Parliament not
later than 14 sitting days after the end of two years from the date
on which the lease was made.

(9) If alease in relation to which a resolution has been passed
by each House of Parliament in accordance with subsection (7)
or (8) is terminated, subsections (1) and (2) do not apply in
relation to a further lease granted to another person on substan-
tially the same terms and conditions as, and for the balance of the
term of, the former lease.

(10) If a resolution is passed by each House of Parliament
approving a right of a kind referred to in subsection (4)(a), a
variation that has the effect of increasing the term for which the
rightis or may become exercisable may not be made to the lease
conferring the right unless the variation is approved by further
resolution passed by each House of Parliament.

(11) In this section—

‘prescribed company’ means a company any of the shares
in which are owned by an instrumentality of the Crown
or a statutory corporation other than as a passive invest-
ment only;
‘prescribed electricity assets’ means any of the following
situated in South Australia:
(a) electricity generating plant (other than plant with
a generating capacity of less than 10 MW);
(b) powerlines (within the meaning of the Electricity
Act 1996);
(c) substations for converting, transforming or con-
trolling electricity;
(d) land on or under which infrastructure of a kind
referred to in paragraph (a), (b) or (c) is situated,
but does not include anything excluded from the ambit of
the definition by resolution passed by each House of
Parliament;
‘prescribed report’, in relation to a lease, means a report
prepared at the request of the Minister—
(a) giving a true and fair assessment, in present value
terms, of both of the following:

0] the total amount paid or to be paid to
the State under or in connection with
the lease and any related transactions;

(i)  the total amount that would be repaid

or foregone by the State if a resolution
were not passed approving any right of



1506

LEGISLATIVE COUNCIL

Thursday 10 June 1999

a kind referred to in subsection (4)(a)
conferred by the lease; and
(b) setting out the information and assumptions on
which the assessments are based;

‘right’ includes a contingent or future right.

Provisions relating to sale/lease agreements
11B. (1) If—

(a) an electricity corporation or State-owned company has
an easement in relation to electricity infrastructure on,
above or under land; and

(b) the Minister, by a sale/lease agreement, transfers part
of the infrastructure, or grants a lease or other rights
in respect of part of the infrastructure, to a purchaser,

the Minister may, by the sale/lease agreement, transfer to the
purchaser rights conferred by the easement but limited so they
operate in relation to that part of the infrastructure (which rights

will be taken to constitute a separate registrable easement) and

(4) In exercising powers under this section in relation to
assets or liabilities of the purchaser, the Minister is to be taken
to be acting as the agent of the purchaser.

(5) A special order takes effect on the date of the order or on
a later date specified in the order.

(6) A special order effects the transfer and vesting of an asset
or liability in accordance with its terms by force of this Act and
despite the provisions of any other law or instrument.

(7) A special order may provide that instruments identified
in the order, or to be identified as provided in the order, are to be
transferred instruments.

(8) If an instrument is identified in, or under, a special order
as a transferred instrument, the instrument operates, as from a
date specified in the order, subject to any modifications specified
in the order.

Terms of leases and related instruments

11E. (1) The Minister is to endeavour to ensure that a

prescribed long term lease in respect of prescribed electricity

may, by a subsequent sale/lease agreement, transfer to the samegggets or a related instrument contains terms under which—

or a different purchaser rights conferred by the easement but
limited so they operate in relation to another part of the infra-
structure, whether on, above or under the same part or a different
part of the land (which rights will also be taken to constitute a
separate registrable easement).

(2) A sale/lease agreement may transfer assets or liabilities
(or both) to a State-owned company, Minister, electricity
corporation or any instrumentality of the Crown or statutory
corporation, or the Crown, with effect at the end of the term of
a lease (whether granted by the agreement, a transfer order or
otherwise) or in specified circumstances.

(3) In exercising powers in relation to assets or liabilities of,
or available to, a body other than the Minister, the Minister is to
be taken to be acting as the agent of the other body.

(4) A sale/lease agreement effects the transfer and vesting of
an asset or liability or shares, or the grant of alease, easement or
other rights, in accordance with its terms by force of this Act and
despite the provisions of any other law or instrument.

(5) The transfer of a liability by a sale/lease agreement
operates to discharge the transferor and the Crown from the
liability.

(6) Unless the sale/lease agreement otherwise provides—

(a) the transfer of an asset by a sale/lease agreement oper-
ates to discharge the asset from any trust in favour of
the Crown;

(b) the transfer of the shares in an electricity corporation
or State-owned company by a sale/lease agreement
operates to discharge the assets of the company from
any trust in favour of the Crown.

(7) If a sale/lease agreement so provides—

(a) a security to which a transferred asset is subject ceases
to apply to the asset on its transfer by the sale/lease
agreement;

(b) a security to which a leased asset is subject ceases to
apply to the asset on the grant of the lease by the sale/lease agree-
ment.

(8) A sale/lease agreement may provide that instruments
identified in the agreement, or to be identified as provided in the
agreement, are to be transferred instruments.

(9) If an instrument is identified in, or under, a sale/lease
agreement as a transferred instrument, the instrument operates,
as from a date specified in the agreement, subject to any modi-
fications specified in the agreement.

Subcontracting performance of obligations to purchasers

11C. Despite any other law or instrument, an electricity
corporation or State-owned company may, if authorised to do so
by the Minister, subcontract to a purchaser under a sale/lease
agreement the performance of all or part of the electricity
corporation’s or State-owned company’s obligations under a
contract.

Special orders

11D. (1) The Minister may, by order in writing (a special
order), transfer assets or liabilities (or both) of the purchaser
under a sale/lease agreement to another body or bodies.

(2) A special order may only be made at the request of the
purchaser made within 12 months of the date of the sale/lease
agreement and with the consent of the other body or bodies.

(3) Only one special order may be made at the request of the
same purchaser.

(a) the lessee’s right or option to renew or extend the lease
must be exercised not less than five years before the com-
mencement of the term of that renewal or extension; and

(b) the risk of non-payment of rent (including amounts to be
paid on the exercise of a right or option to renew or
extend the lease) is addressed at the commencement of
the lease by the provision of adequate security or other
means; and

(c) the lessee must provide adequate security in respect of
compliance with requirements as to the condition of the
leased assets at the expiration or earlier termination of the
lease; and

(d) the lessor accepts no liability for, and provides no war-
ranty or indemnity as to, a consequence arising from—

0] the lessee’s use of the leased assets in trade or
business; or
(i)  pool prices in the National Electricity Market

or a similar or derivative market relating to the

supply of electricity; or

competition between participants in the

National Electricity Market or a similar or

derivative market relating to the supply of

electricity; or

(iv) regulatory change in the electricity supply

industry; and

(e) the lessee must indemnify the lessor for any liability of
the lessor to a third party arising from the lessee’s use or
possession of the leased assets; and

(f) the lessee must have adequate insurance against risks
arizing from the use or possession of the leased assets;
an

(g) the lessee must ensure compliance with all regulatory
requirements applicable to the use or possession of the
leased assets; and

(h) the lessor is entitled to terminate the lease if a breach of
the lessee’s obligations of any of the following kinds, or
any other serious breach, remains unremedied after
reasonable notice:

0] failure to obtain or retain—

(A) alicence or registration required for the
use of the leased assets for their intend-
ed purpose in the electricity supply
industry under the Electricity Act 1996
or the National Electricity (South
Australia) Law; or
a similar licence, registration or other
authority required under subsequent
legislation;
non-payment of rent;
substantial cessation of use of the leased assets
for their intended purpose in the electricity
supply industry; and

(i) the lessor has a right or option, at the expiration or earlier
termination of the lease, to acquire assets that form part
of the business involved in the use of the leased assets for
their intended purpose in the electricity supply industry.

(2) If a prescribed long term lease is granted in respect of

prescribed electricity assets and the lease and prescribed report
relating to the lease are laid before a House of Parliament in
accordance with section 11A, a report stating the extent to which

(iii)

(B)

(i)
(il
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the lease complies with the requirements set out in subsection (1) ‘prescribed report’, in relation to a relevant long term lease,
and giving reasons for any non-compliance must be laid before means a report prepared at the request of the Minister—

that House of Parliament at the same time. (a) summarising the principal features of the lease and any
(3) Non-compliance with this section does not affect the related sale/lease agreement or other transaction; and
validity of a prescribed long term lease. (b) stating, in present value terms, the total amount paid or to
(4) A provision included in a prescribed lease or related be paid to the State under or in connection with the lease
instrument that deals with— and any related sale/lease agreement or other transaction;
(a) the circumstances or conditions under which the lease ‘relevant lease’ means—
may be terminated by the lessor or lessee; or (a) a lease granted by a sale/lease agreement; or
(b) the application of a security provided in relation to the (b) a lease granted by a transfer order the lessee under
lease; or which is a company that has been acquired by a
(c) the pre-payment of amounts payable by way of rent under purchaser under a sale/lease agreement;
the lease and the retention of such amounts by the lessor; ‘relevant long term lease’ means a relevant lease that confers
or a right to the use or possession of the assets for a term
(d) the continuance of the lease despite the occurrence of extending to a time, or commencing, more than 25 years after
unintended or unforeseen circumstances; or the making of the lease;

(e) the continuance of the obligation to pay rent despite the Legislative Council s amendment:
occurrence of unintended or unforeseen circumstances; No. 44. Page 10 (clause 15)—After line 29 insert the following:

or (e) in payment to an account at the Treasury to be used—
(f) the amount payable in consequence of a breach of the 0] to the extent of an amount not exceeding $150 million
lease; or for the purposes of—
(g) the liability of the lessor in relation to the leased assets, (A) contributing to the costs of employment
will have effect according to its terms and despite any law or training programs and programs to assist
rule to the contrary. the establishment, restructuring or expan-
(5) In this section— sion of industry in the State;
‘electricity supply industry’ means the industry involved (B) contributing to infrastructure costs asso-
in the generation, transmission, distribution, supply or ciated with a railway link from the State to
sale of electricity; Darwin; and
‘National Electricity Market’ means the market regulated (i)  for the purpose of retiring State debt.
by the National Electricity Law; (1aa) Subparagraph (i) of subsection (1)(e) expires 12 months
‘prescribed company’ has the same meaning as in section after sale/lease agreements have been made providing for the
11A; disposal of all prescribed electricity assets of or available to an
‘prescribed electricity assets’ has the same meaning asin electricity corporation, State-owned company, Minister or any
section 11A; instrumentality of the Crown or statutory corporation (whether
‘prescribed lease’ means— by the granting of a lease or the disposal of shares).
(a) a lease granted by a sale/lease agreement; or House of Assembly s amendments thereto;
(b) alease granted by a transfer order the lessee under Leave out subparagraph (i) of paragraph (e).
which is, or was when the lease was granted, a Leave out subclause (1aa).

prescribed company or subsidiary of a prescribed  Legislative Council s amendment:

company or any instrumentality of the Crown or No. 46. Page 11—After line 16 insert new clauses as follow:

a statutory corporation; Auditor-Generdl s report on relevant long term leases
‘prescribed long term lease’ means a prescribed lease that 15AA. (1) The Auditor-General must be provided with a
confers aright to the use or possession of the assets fora copy of each relevant long term lease within the period of seven
term extending to a time, or commencing, more than 25  days after the prescribed date.

years after the making of the lease; (2) The Auditor-General must, within the period of six
‘right’ has the same meaning as in section 11A. months after the prescribed date, examine each relevant long
House of Assembly s amendments thereto; term lease that has been provided under subsection (1) and any
In new Clause 11A— related transactions and prepare a report on—
Leave out subclauses (1) and (2) and insert: (a) the proportion of the proceeds of the leases used to retire
(1) The Crown, an instrumentality of the Crown or a statutory State debt; and
corporation must not sell or transfer prescribed electricity assets. (b) the amount of interest on State debt saved as a result of
(2) If a prescribed company or a subsidiary of a prescribed the application of those proceeds.
company owns prescribed electricity assets, shares in the (3) Section 34 of the Public Finance and Audit Act 1987
prescribed company— applies to the examination of a lease and any related transactions
(a) must not be issued; or by the Auditor-General under this section.
(b) if owned by an instrumentality of the Crown or a statutory (4) The Auditor-General must deliver copies of a report
corporation—must not be sold or transferred. prepared under this section to the President of the Legislative
Leave out subclauses (4) and (5). Council and the Speaker of the House of Assembly.
Leave out from paragraph (a) of subclause (6) ‘, or interests or (5) The President of the Legislative Council and the Speaker
rights under a lease in respect of prescribed electricity assets,’. of the House of Assembly must not later than the first sitting day
Leave out paragraph (b) of subclause (6). after receiving a report under this section, lay copies of the report
Leave out subclauses (7), (8), (9) and (10) and insert: before their respective Houses of Parliament.
(7) The Minister must cause a copy of each relevant long term (6) If a report has been prepared under this section but copies
lease, and a prescribed report relating to the lease, to be laid have not been laid before both Houses of Parliament when a writ
before each House of Parliament— for a general election of the members of the House of Assembly

(a) not later than 14 sitting days after the end of two years is issued, the Auditor-General must cause the report to be
from the date on which the first relevant long term lease  published.

was made; or (7) In this section—
(b) if, before the end of the period referred to in paragraph ‘prescribed date’ means the earlier of the following:

(a), sale/lease agreements have been made providing for (a) if sale/lease agreements have been made providing
the disposal of all prescribed electricity assets of or for the disposal of all prescribed electricity assets
available to an electricity corporation, State-owned of or available to an electricity corporation, State-
company, Minister or any instrumentality of the Crown owned company, Minister or any instrumentality
or statutory corporation (whether by the granting of a of the Crown or statutory corporation (whether by
lease or the disposal of shares)—not later than 14 sitting the granting of a lease or the disposal of shares)—
days after the date on which the last such sale/lease agree- the date on which the last such sale/lease agree-
ment was made. ment was made; or

Leave out the definition of ‘prescribed report’ from subclause (b) the second anniversary of the date on which the

(11) and insert: first relevant long term lease was granted;
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‘prescribed electricity assets’ has the same meaning as in
section 11A,
‘relevant lease’ means—
(a) a lease granted by a sale/lease agreement; or
(b) alease granted by a transfer order the lessee under
which is a company that has been acquired by a
purchaser under a sale/lease agreement;
‘relevant long term lease’ means a relevant lease in
respect of prescribed electricity assets that confers a right
to the use or possession of the assets for a term extending
to a time, or commencing, more than 25 years after the
making of the lease;
‘right’ has the same meaning as in section 11A.
PART 3A
STAFF
Transfer of staff
15A. (1) Action must be taken to ensure that all employees

engaged in a business to which a sale/lease agreement relates are
taken over as employees of the purchaser, a company related to

the purchaser or the company acquired by the purchaser under
the sale/lease agreement.

(2) For the purposes of this section, the Minister may, by
order in writing (an employee transfer order)—

(a) transfer employees of an electricity corporation to

positions in the employment of a State-owned company;

(b) transfer back to an electricity corporation an employee
transferred to the employment of a State-owned company;

(c) transfer employees of an electricity corporation to
positions in the employment of a purchaser under a
sale/lease agreement or a company related to the pur-
chaser;

(d) transfer employees of a State-owned company to posi-
tions in the employment of a purchaser under a sale/lease
agreement or a company related to the purchaser.

(3) An employee transfer order takes effect on the date of the

order or on a later date specified in the order.

(4) An employee transfer order may be varied or revoked by
the Minister by further order in writing made before the order
takes effect.

(5) An employee transfer order has effect by force of this Act
and despite the provisions of any other law or instrument.

(6) A transfer under this section does not—

(a) affect the employee’s remuneration; or
(b) interrupt continuity of service; or
(c) constitute a retrenchment or redundancy.

(7) Except with the employee’s consent, a transfer under this
section must not involve—

(a) any reduction in the employee’s status; or

(b) any change in the employee’s duties that would be
unreasonable having regard to the employee’s skills,
ability and experience.

(8) However, an employee’s status is not reduced by—

(a) a reduction of the scope of the business operations for
which the employee is responsible; or
(b) a reduction in the number of employees under the
employee’s supervision or management,
if the employee’s functions in their general nature remain the
fsame as, or similar to, the employee’s functions before the trans-
er.

(9) An employee’s terms and conditions of employment are
subject to variation after the transfer in the same way as before
the transfer.

(10) A person whose employment is transferred from one
body (the former employer) to another (the new employer) under
this section is taken to have accrued as an employee of the new
employer an entitlement to annual leave, sick leave and long
service leave that is equivalent to the entitlements that the person
had accrued, immediately before the transfer took effect, as an
employee of the former employer.

(11) A transfer under this section does not give rise to any
remedy or entitlement arising from the cessation or change of
employment.

(12) For the purposes of construing a contract applicable to
a person whose employment is transferred under this section, a
reference to the former employer is to be construed as a reference
to the new employer.

(13) A company and a purchaser are related for the purposes
of this section if they are related bodies corporate within the
meaning of the Corporations Law.

Separation packages and offers of alternative public sector em-
ployment

15B. (1) Subject to this section, any action that a private
sector employer takes from time to time as a consequence of a
transferred employee’s position being identified as surplus to the
employer’s requirements must consist of or include an offer of
a separation package that complies with this section.

(2) If a private sector employer makes an offer to a transferred
employee under subsection (1) after the end of the employee’s
first two years after becoming a transferred employee, an offer
must also be made to the employee of public sector employment
with a rate of pay that is at least equivalent to the rate of pay of
the employee’s position immediately before the employee’s
relocation to public sector employment.

(3) A transferred employee who is made an offer of a
separation package under subsection (1) must be allowed—
(a) if an offer of public sector employment is also made

under subsection (2)—at least one month from the date

of the offer of public sector employment to accept either

of the offers;
(b) in any other case—at least one month to accept the offer.
(4) If a transferred employee has been offered both a sepa-
ration package and public sector employment under this section
and has failed to accept either offer within the period allowed, the
employee is taken to have accepted the offer of a separation
package.

(5) The employment of a transferred employee may not be
terminated as a consequence of the employee’s position being
identified, within the employee’s first two years after becoming
atransferred employee, as surplus to a private sector employer’s
requirements unless the employee has accepted (or is taken to
have accepted) an offer under this section or otherwise agreed to
the termination.

(6) A separation package offered to a transferred employee
under this section must include an offer of a payment of an
amount not less than the lesser of the following:

(a) (8 + 3CYS)WP;

(b) 104WP,
where—
CYS is the number of the employee’s continuous years of

service in relevant employment determined in the manner fixed
by the Minister by order in writing; and

WP isthe employee’s weekly rate of pay determined in the
manner fixed by the Minister by order in writing.

(7) An order of the Minister—

(a) may make different provision in relation to the determi-
nation of an employee’s continuous years of service or
weekly rate of pay according to whether the relevant
employment was full-time or part-time, included periods
of leave without pay or was affected by other factors; and

(b) may be varied by the Minister by further order in writing
made before any employee becomes a transferred
employee; and

(c) must be published in the Gazette.

(8) A person who relocates to public sector employment as
a result of acceptance of an offer under this section is taken to
have accrued as an employee in public sector employment an
entittement to annual leave, sick leave and long service leave that
is equivalent to the entitlements that the person had accrued,
immediately before the relocation, as an employee of the private
sector employer.

(9) It is a condition of an offer of a separation package or
public sector employment under this section that the employee
waives any right to compensation or any payment arising from
the cessation or change of employment, other than the right to
superannuation payments or other payments to which the
employee would be entitled on resignation assuming that the
employee were not surplus to the employer’s requirements.

(20) If an employee is relocated to public sector employment
as a result of acceptance of an offer under this section—

(a) the employee may not be retrenched from public sector

employment; and

(b) the employee’s rate of pay in public sector employment
may not be reduced except for proper cause associated
with the employee’s conduct or physical or mental
capacity.

(11) Subsection (1) does not apply if the action that a private

sector employer takes as a consequence of an employee’s
position being identified as surplus to the employer’s require-
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ments consists only of steps to relocate the employee to another
position in the employment of that employer or a related
employer in the electricity supply industry with—

(@ functions that are in their general nature the same as,

or similar to, the functions of the surplus position; and

(ab) a principal workplace or principal work depot not
more than 45 kilometres distant by the shortest practi-
cable route by road from the principal workplace or
principal work depot of the surplus position; and
(b) arate of pay that is at least equivalent to the rate of

pay of the surplus position.

(12) For the purposes of subsection (5), the employment of
a transferred employee is taken not to have been terminated by
reason only of the fact that the employee has been relocated to
another position in the employment of the same employer or a
related employer in the electricity supply industry if the rate of
pay of that position is at least equivalent to the rate of pay of the
employee’s previous position.

(13) In this section—

‘award or agreement’ means award or agreement under
the Industrial and Employee Relations Act 1994 or the
Workplace Relations Act 1996 of the Commonwealth as
amended from time to time;

‘electricity supply industry’ has the same meaning as in
the Electricity Act 1996;

‘private sector employer’ means—

(a) a purchaser under a sale/lease agreement or a

company that was an electricity corporation or State-
owned company before the shares in the company

(2) The requirements of the Minister as to the conditions of
alicence must be consistent with the provisions of the Electricity
Act 1996 as to such conditions.

(3) The Minister may, by order in writing, require that a
licence issued to a State-owned company in accordance with an
order under subsection (1) be transferred to a purchaser under a
sale/lease agreement.

(4) The Minister may, by order in writing, require that a
licence issued to a purchaser in accordance with an order under
subsection (1), or transferred to a purchaser in accordance with
an order under subsection (3), be transferred to the transferee
under a special order.

(5) An order under this section must be given effect to
without the need for the State-owned company, or the purchaser,
to apply for the licence or agreement to the transfer of the licence
and despite the provisions of the Electricity Act 1996 and section
7 of the Independent Industry Regulator Act 1998.

(6) An order may not be made more than once under this
section for the issue of a licence in respect of the same electricity
generating plant.

(7) An order may not be made more than once under this
section for the issue of a licence in respect of the same electricity
retailing business.

(8) A licence issued to a State-owned company in accordance
with an order under this section may not be suspended or
cancelled under the Electricity Act 1996 on the ground of any
change that has occurred in the officers or shareholders of the
company associated with the company’s ceasing to be a State-
owned company.

were transferred to a purchaser under a sale/leasgouse of Assembly s amendment thereto:

agreement; or
(b) an employer who is related to a purchaser or company
referred to in paragraph (a);

‘public sector employment’ means employment in the
Public Service of the State, or by an instrumentality of the
Crown or a statutory corporation;

‘rate of pay’ includes an amount paid to an employee to
maintain the employee’s rate of pay in a position at the same
level as the rate of pay of a position previously occupied by
the employee;

‘relevant employment’ means—

(a) employment by The Electricity Trust of South

After subclause (2) in new clause 15AA insert:
(2a) The Auditor-General—

(a) must incorporate in the report under subsection (2) a
report on the probity of the processes leading up to the
making of each relevant long term lease; and

(b) for that purpose may, before, during and after the
completion of those processes, require reports from
the person appointed by the Treasurer (or otherwise
on behalf of the Crown) to be the probity auditor in
relation to the making of that lease.

Legislative Council s amendment:

No. 57. Page 18, lines 1 to 21 (Schedule 2)—Leave out Schedule

Australia, an electricity corporation or a State-owned 2 and insert new Schedule 2 as follows:

company; or
(b) employment by a private sector employer;
‘transferred employee’ means an employee—

(a) who—

0] was transferred by an employee transfer
order to the employment of a purchaser
under a sale/lease agreement; or

(i)  was in the employment of a company that

was an electricity corporation or a State-

SCHEDULE 2
Related Amendments
PART 1
AMENDMENT OF DEVELOPMENT ACT 1993
Interpretation
1. The Development Act 1993 is referred to in this Part as ‘the

principal Act'.

Amendment of s. 48—Governor to give decision on development
2. Section 48 of the principal Act is amended by inserting in

owned company when the shares in the subsection (1)(b) ‘or 49A(19) * after ‘section 49(16a) ‘.

company were transferred to a purchaser
under a sale/lease agreement; and

Insertion of Part 4 Division 3A
3. The following Division is inserted after section 49 of the

(b) who has remained continuously in the employ- principal Act:

ment of that purchaser or company or in the em-
ployment of an employer related to that purchaser
or company since the making of the relevant
sale/lease agreement; and
(c) whose employment is subject to an award or
agreement.
o (14) Employers are related for the purposes of this section
i

DIVISION 3A
DEVELOPMENT INVOLVING ELECTRICITY
INFRASTRUCTURE

Development involving electricity infrastructure

49A. (1) Subject to this section, if a prescribed person
proposes to undertake development for the purposes of the provi-
sion of electricity infrastructure (within the meaning of the
Electricity Act 1996), not being development of a kind referred

(a) one takes over or otherwise acquires the business or part to in section 49(2) or (3), the person must—

of the business of the other; or
(b) they are related bodies corporate within the meaning of
the Corporations Law; or
(c) a series of relationships can be traced between them under
paragraph (a) or (b)
PART 3B
LICENCES UNDER ELECTRICITY ACT
Licences under Electricity Act
15C. (1) The Minister may, by order in writing, require that
a licence under the Electricity Act 1996 authorising specified

(a) lodge an application for approval containing prescribed
particulars with the Development Assessment
Commission for assessment by the Development As-
sessment Commission; and

(b) if the land in relation to which the development is pro-
posed is within the area of a council—give notice contain-
ing prescribed particulars of the proposal to that council
in accordance with the regulations.

(2) No application for approval is required (either under this

section or any other provision of this Act), and no notice to a

operations be issued to a State-owned company, or to the councilis required under subsection (1), if the development is of
purchaser under a sale/lease agreement, in accordance with akind excluded from the provisions of this section by regulation.
specified requirements as to the term and conditions of the (3) The Development Assessment Commission may request
licence and rights conferred by the licence. the proponent to provide additional documents or information
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(including calculations and technical details) in relation to the
application.

(4) A council may report to the Development Assessment
Commission on any matters contained in a notice under sub-
section (1).

(5) Where a notice is given to a council under subsection (1),
and a report from the council is not received by the Development
Assessment Commission within two months of the date of the
notice, it will be conclusively presumed that the council does not
intend to report on the matter.

(6) The Development Assessment Commission must assess
an application lodged with it under this section and then prepare
a report to the Minister on the matter.

(7) If it appears to the Development Assessment Commission
that the proposal is seriously at variance with—

(a) the provisions of the appropriate Development Plan (so

far as they are relevant); or

(b) any code or standard prescribed by the regulations for the

purposes of this provision,
specific reference to that fact must be included in the report.

(8) If a council has, in relation to any matters referred to the
council under subsection (1), expressed opposition to the
proposed development in its report under subsection (4), a copy
of the report must be attached to the Development Assessment
Commission’s report (unless the council has, since providing its
report, withdrawn its opposition).

(9) The Development Assessment Commission must, unless
the Minister grants an extension of time, furnish its report within
three months of its receipt of the relevant application.

(10) Where a request is made under subsection (3), any period
between the date of request and the date of compliance is not to
be included in the calculation of the three-month period under
subsection (9).

(11) The Minister may, after receipt of the report of the
Development Assessment Commission under this section (and
after taking such action (if any) as the Minister thinks fit)—

(a) approve the development; or

(b) refuse to approve the development.

(12) An approval may be given—

(a) for the whole or part of a proposed development;

(b) subject to such conditions as the Minister thinks fit.

(13) An approval under this section will be taken to be given

subject to the condition that, before any building work is 5t
undertaken, the building work be certified by a private certifier,gu

or by some person determined by the Minister for the purpose
of this provision, as complying with the provisions of the
Building Rules to the extent that is appropriate in the circum-
stances.

(14) A person acting under subsection (13) must—

(a) seek and consider the advice of the Building Rule
Assessment Commission before giving a certificate in
respect of building work that would be at variance
with the performance requirements of the Building
Code; and

(b) take into account the criteria, and comply with any
requirement, prescribed by the regulations before giv-
ing a certificate in respect of building work that would
otherwise involve a variance with the Building Rules,

and if the person gives a certificate that involves building work
that is at variance with the Building Rules then the person must,
subject to the regulations, specify the variance in the certificate.

(15) A person engaged to perform building work for a

development approved under this section must—

(a) ensure that the building work is performed in accordance
with technical details, particulars, plans, drawings and
specifications certified for the purposes of subsec-
tion (13); and

(b) comply with the Building Rules (subject to any certificate
under subsection (13) that provides for a variance with the
Building Rules), and any other requirements imposed
under this section.

Penalty: Division 4 fine.

Default penalty: $200.

(16) A person must not contravene, or fail to comply with, a

condition of an approval under this section.

Penalty: Division 3 fine.

Additional penalty.

Default penalty: $500.

@a7) li—

(a) a council has, in a report under this section, expressed
opposition to a development that is approved by the
Minister (and the council has not, since providing its
report, withdrawn its opposition); or

(b) the Minister approves a development that is, accord-
ing to the report of the Development Assessment
Commission, seriously at variance with a Develop-
ment Plan, or a prescribed code or standard,

the Minister must, as soon as practicable, prepare a report on

the matter and cause copies of that report to be laid before

both Houses of Parliament.

(18) If the Minister approves a development under this
section, no other procedure or requirement relating to the assess-
ment of the development under this Act applies and no other
development authorisation (including a certificate or approval
under Part 6) is required under this Act, although the Minister
may, if necessary for the purposes of any other Act, issue any
other development authorisation under this Act (which will then
be taken, for the purposes of that other Act, to have been issued
by a relevant authority under this Act).

(19) Despite a preceding subsection, if the Minister directs
that an EIS, PER or DR be prepared with respect to a develop-
ment otherwise within the ambit of this section then—

(a) this section ceases to apply to the development; and

(b) the proponent must not undertake the development

witgout the approval of the Governor under section 48;

an

(c) unless section 48(2)(a) applies, the development becomes,

according to a determination of the Major Developments

Panel, subject to the processes and procedures prescribed

by Division 2 with respect to the preparation and con-
sideration of an EIS, a PER or a DR.

(20) No appeal lies against a decision of the Minister under
this section.

PART 2
AMENDMENT OF ELECTRICITY CORPORATIONS
ACT 1994
Interpretation
4. The Electricity Corporations Act 1994 is referred to in this

Part as ‘the principal Act'.

Amendment of long title
5. The long title of the principal Act is amended by striking
‘to provide for the assets of electricity corporations to remain in

blic ownership;'.

Repeal of s. 3
6. Section 3 of the principal Act is repealed.
Insertion of s. 7A
7. The following section is inserted after section 7 of the

Sprincipal Act:

Power of Minister to vary functions
7A. The Minister may, by direction to an electricity
corporation, relieve it of functions, add to its functions or other-
wise vary its functions as the Minister considers necessary or
expedient in consequence of—
(a) action taken under the Electricity Corporations (Re-
structuring and Disposal) Act 1998; or
(b) the operation of the National Electricity (South Australia)
Law)and the National Electricity Code (as defined in that
Law).
Amendment of s. 14—Establishment of board
8. Section 14 of the principal Act is amended—
(a) by striking out subsection (2) and substituting the fol-
lowing subsection:

(2) The board consists of not less than four nor
more than six members appointed by the Governor,
of whom one may be the chief executive officer.;

(b) by striking out subsection (4) and substituting the fol-
lowing subsection:

(4) At least one member of the board must be a
woman and one a man.;

(c) by striking out from subsection (7) ‘an appointed
director’ and substituting ‘a director’.

Amendment of s. 15—Conditions of membership
9. Section 15 of the principal Act is amended—

(a) by striking out from subsection (2) ‘an appointed
director’ and substituting ‘a director’;

(b) by striking out from subsection (3) ‘an appointed
director’ and substituting ‘a director’;
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(c) by striking out from subsection (4) ‘an appointed  The Hon. R.I. LUCAS: | move:

director’ and substituting ‘a director’. - "
Amendment of . 17—Remuneration a1 ggegépeee%nggndmentto the Legislative Council's amendment No.
10. Section 17 of the principal Act is amended by striking out ) T ]
‘An appointed director’ and substituting ‘A director'. In speaking to this further amendment, | understand that in
Amendment of s. 18—Board proceedings another place all members agreed to a further amendment in

11. Section 18 of the principal Act is amended by striking out g ation to the leasing structure for the electricity assets. As

subsection (1) and substituting the following subsection: d
(1) A quorum of the board consists of one-half of the total M€Mbers would be aware, the Government's preferred

number of members of the board (ignoring any fraction resultingdosition from 17 February last year had always been for a

Kom tge diViSiffJn) ggJS Ente'bl' hment of board trade sale of our assets. The Government was unable to
mendment or s. —ESstablisnment of boar iori
! DT ; secure a majority of members to support that. The
12. Section 28 of the principal At is amended— Government’s next preferred position would have been for

(a) by striking out subsection (2) and substituting the fol- ! :
lowing subsection: a straight long-term lease of our assets. Again the

(2) The board consists of not less than four nor moreGovernment was unable to secure support for that, and the
than glxtfr?em#effs appotl_ntedf?_y the Governor, of whom ongsovernment’s next alternative was a staged long-term lease
may e the chiet executive ollicer., . of our assets. Of course, that is how this recent debate has

b) by striking out subsection (4) and substituting the fo . .
( )lo)\//ving sugbsection: @ g transpired. For whatever reasons, the Australian Labor Party

(4) At least one member of the board must be ain another place has changed its position in relation to the
woman and one a man.; _ ) leasing of assets.
(c) by striking out from subsection (7) ‘an appointed The Hon. P. Holloway interjecting:

director’ and substituting ‘a director’. .
Amendment of s. 29—Conditions of membership The Hon. R.I. LUCAS: The Hon. Mr HO”OWay can

13. Section 29 of the principal Actis amended—  explain the Labor Party’s backflips in relation to the leasing
(@) by striking out from subsection (2) ‘an appointed of assets. | want to correct some comments that have been
director and substituting ‘a director; made by a number of members in another place and some

() Qﬁeit{c','ﬂ’;%(? ‘;L{,'S‘{[{Lt?#é’ ~S: f,ti'r%r;tf;?; an appointed - ) ments that have been reported in the early edition of the

(c) by striking out from subsection (4) ‘an appointed Advertiserthis morning. The article claims that Treasury
director’ and substituting ‘a director’. sources said the backflip by Labor would increase the value

Amendment of s. 31—Remuneration . of the assets by up to $600 million. | note where that
14. Section 31 of the principal Act is amended by striking OUtcomment has come from, because Mr Foley has been using

‘An appointed director’ and substituting ‘A director’. . h
Amendment of s. 32—Board proceedings that figure in the House of Assembly. | can assure members

15. Section 32 of the principal Act is amended by striking outthat that claim has not been made by Treasury sources.
subsection (1) and substituting the following subsection: =~ There are two Treasury officers in this building at the
(1) A quorum of the board consists of one-half of the total ot and | was asked this question yesterday or the day

number of members of the board (ignoring any fraction resultin . . , . -
from the division) plus one. efore in relation to the Government’s commercial advice on

Repeal of s. 47A o _ this. As | said, the commercial advice—not from Treasury but
16. Section 47A of the principal Act is repealed. from Morgan Stanley to the Government—had been that
Amendment of s, 48—Mining at Leigh Creek Morgan Stanley believed that the Government’s staged long-

17. Section 48 of the principal Act is amended by striking out ; :
from subsection (1) ‘under an Act specifically authorising that saleterm lease would be able to achieve approximately the same

lease, contract or right’ and substituting ‘as authorised by or undevalue as a straight long-term lease. | did acknowledge that
regulations made under the Electricity Corporations (Restructuringhere were other commercial views on this that believed there

and Disposal) Act 1998". PART 3 might be some slight increment in relation to a straight long-

AMENDMENT OF ENVIRONMENT PROTECTION ACT term lease as opposed to a staged long-term lease.
1993 Nevertheless, that was not the considered view of the
Interpretation _ _ . Government’s own commercial advisers, Morgan Stanley,
parta Sl,fihlhperiﬁg?ggﬂ”ésm Protection Act 1993 is referred tointhisand the advice to the Government. Certainly, claims by
y Mr Foley and others that in some way this change of heart

Amendment of s. 7—Interaction with other Acts o :
19. Section 7 of the principal Act is amended by inserting@dds $600 million to the asset value is unsupported by any

before paragraph (a) of subsection (3) the following paragraph: fact. | deny absolutely that any Treasury officer has indicated
(al) the Electricity Corporations (Restructuring and that it adds $600 million to the asset value.

Disposal) Act 1998; andlsART 4 The Hon. P. Holloway: How much?
AMENDMENT OF MINING ACT 1971 The Hon. R.I. LUCAS: | just indicated: you were not
Interpretation listening, obviously. | know it is the early hours of the
_20. The Mining Act 1971 is referred to in this Part as ‘the morning, but | do not intend to repeat it.
principal Act' The Hon. T.G. Cameron interjecting:

Amendment of s. 17—Royalty
21. Section 17 of the principal Act is amended by inserting ~ The Hon. R.I. LUCAS: Exactly. The Hon. Mr Cameron
in subsection (8) ‘or some other basis’ after ‘recovered’. and | discussed this—
House of Assembly s amendment thereto; ; Fartine-
After section 49A(1) inserted by clause 3 of Schedule 2 insert: ¥Ee Eon. ;’?'L%%rgeé?rélntenjeCtlng'
(1a) This section does not apply to development for the e ron. R.I. - Exactly.

purposes of the provision of— _ _ _ The Hon. T. Crothers interjecting:
(a) electricity generating plant with a generating capacity of  The Hon. R.l. LUCAS: The Labor Party has had so many
more than 30 MW, or backflips.

(b) a section of powerlines (within the meaning of the . S
Electricity Act 1996) designed to convey electricity at ~ Members interjecting:
more than 66 kV extending over a distance of morethan  The CHAIRMAN: Order!
five kilometres. The Hon. R.I. LUCAS: | understand that the member for

Consideration in Committee. Price, MrDe Laine, and the member for Torrens,
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Mrs Geraghty, are quoted in this morning’s newspapeepisode going back to before the last election in 1997. We

indicating— have consistently opposed it. However, we have made it clear
Members interjecting: also that, if a lease or sale were to go ahead, we would ensure
The Hon. R.l. LUCAS: At least another 10; is that right? that we got the best benefits from it, that this State would not
The Hon. P. Holloway interjecting: suffer as a result of it. Indeed, this clause—
The Hon. T.G. Cameron: You are a fool if you believe Members interjecting:

that, Paul. The Hon. P. HOLLOWAY: They say it is pathetic. They
The CHAIRMAN: Order! The Hon. Mr Cameron! are the people who are pathetic because they would sell us

The Hon. R.I. LUCAS: | noted that the Hon. Mr Crothers out. They were the ones who would have got a lease—
did refer to over half the Opposition Leader’s frontbench Members interjecting:
opposing the position that the Leader of the Opposition, The Hon. P. HOLLOWAY: They were quite prepared
Mr Rann, had been adopting in relation to this total procesdo negotiate a deal—

Itis not just the Hon. Mr Cameron who has made comments Members interjecting:

of that nature. Members will know that from early last year The CHAIRMAN: Order!

| was indicating that at least half the members of Mr Rann’s  The Hon. P. HOLLOWAY: They were prepared to sign
frontbench did not support his position on the sale or lease & deal that would have short-changed this State. Whether it
ETSA. | was, of course, at that stage a lone voice in thés $600 million or $6 million, | would have thought that in the
Government commenting on the internal machinations of theterests of the State it was worth getting. It will be a lot more
Labor Party. than that. Earlier, the Hon. Terry Cameron, who | will say is

Of course, in subsequent times we have now had statg@retty good on financial matters because he knows the value
ments by the Hon. Mr Crothers and the Hon. Mr Camerorof things, suggested 2 per cent. If the price of it is $6 billion,
revealing the real views of the shadow frontbench in relatiolby my calculation, 2 per cent is $120 million. | would have
to Mr Rann’s position on this issue. thought it was worth passing this amendment for

The Hon. Carolyn Pickles interjecting: $120 million, but | suspect it is much more than that. We

The Hon. R.I. LUCAS: | think you are one of the few know it is much more than that because—
who support him. The honourable member is isolated in many The Hon. T.G. Cameron interjecting:
areas and, again, that is another area in which she is very The CHAIRMAN: Order! | remind the
isolated. There is not much support for her up here. Ask thélon. Mr Cameron that there is already one member on his
Hon. Ron Roberts what he thinks of the Leader of thefeet.

Opposition in this Chamber—but I will not be diverted by  The Hon. P. HOLLOWAY: If we have a lease that is
provocative interjections. structured to straddle an election, and the people who are
Let me nail this untruth being parroted by Kevin Foley bidding for that lease have to work it out, what will their
that in some way this change of heart by the Labor Party isccountants say? The auditor will point out that it is subject

adding $600 million to the value of the assets. Let me nail at an election, that it is likely to get up, but there is a little risk
an untruth that in any way Treasury sources or Treasurgnd that risk has to be factored in. That is the way it works
representatives have supported a view that these assets veilid anybody who knows anything about finances knows that
be increased by some $600 million as a result of this change the case. There must be a discount. This amendment
of heart by the Labor Party. removes that discount.

As | said, in another place earlier this evening this Thatis the position that | argued on behalf of the Opposi-
amendment was supported by all members, as | understatidn in November last year. It is the position that | have
it. l indicate that from the Government’s viewpoint, consis-argued throughout this debate and, thanks to the work that has
tent with a view that we have put all along, we are preparetbeen done by my colleagues and the Independents in another
to support this amendment. Whilst we do not believe it willplace, we have achieved this result. What has been negotiated
add significantly to the value, it does significantly reduce the@onight is not the best outcome as far as the Labor Party is
degree of complication, and possibly the legal costs, in termsoncerned. We did not wish to lease or sell our assets but, if

of drafting the lease contracts. we had to do it, we had a duty to the people of this State to
Members interjecting: ensure that they got the best return and, through the negotia-
The Hon. R.l. LUCAS: Well, certainly, butitis alotless tions in another place, that has been achieved. | strongly
than $600 million. support the House of Assembly’s amendments.
The Hon. A.J. Redford interjecting: The Hon. SANDRA KANCK: The Democrats find that

The Hon. R.I. LUCAS: Exactly. For those reasons, in a 97 year lease is no more acceptable than a 25 year lease. |
terms of the complexity of the legal contracts, the leas&now that there is an argument that at the end of 25 years our
contracts, the Government indicated in another place itgeneration assets will be non-existent anyhow, but the other
support for the amendment and we do so again in thi85 per cent of the electricity assets, the poles and wires, will
Chamber. still be in existence—

The Hon. P. HOLLOWAY: The Opposition will support The Hon. T. Crothers interjecting:
these amendments but, first, let me nail this garbage of the The CHAIRMAN: Order!

Treasurer when he talks about a backflip. The fact is— The Hon. SANDRA KANCK: —uwill still be used and
Members interjecting: will still be very profitable. A 97 year lease takes that out of
The Hon. P. HOLLOWAY: Yes, we will come on our range. We will never be able to get it back after that. |

because this Opposition has quite consistently— have heard the Hon. Paul Holloway’s arguments that it will
Members interjecting: get us more value but | am not particularly convinced.
The CHAIRMAN: Order! Obviously, it is their choice and it might suit the large

The Hon. P. HOLLOWAY: —opposed a sale or lease minority of people in the Labor Party Caucus who—
of ETSA. We have been consistent in that through this whole The Hon. T. Crothers interjecting:



Thursday 10 June 1999 LEGISLATIVE COUNCIL 1513

The Hon. SANDRA KANCK: Mr Chairman, | seek your Let us get it very clear: the package has fallen down and
protection. | am having difficulty hearing myself with the you are disgraced. You were disgraced the day you got the
volume of the comments being made by the Hon. Trevodeal to get the numbers. The only sadness | have is that we

Crothers. do not have another couple of days to put on this because the
The CHAIRMAN: Order! The Hon. Sandra Kanck has lot would be gone and justice may be done.
the floor. The Hon. A.J. REDFORD: What | do not understand

The Hon. SANDRA KANCK: The choice between a 97 about the position of the Labor Party is that, if it were serious
year lease and a 25 year lease is probably akin, to useadout maximising this, why did it not agree to a sale? If you
somewhat different example to what | used the other nightare going to be principled about this, either oppose it or, if
to someone saying that they will chop your leg off andyou are going to maximise the benefit for the State, approve
offering to do it at the ankle or at the knee. It really does nota sale, but you have sat in the middle. You think you are
matter which of the two you choose: you will still haemor- going to fool the public and you are not.
rhage. It will be an extraordinary time next week, when the

The Hon. NICK XENOPHON: | oppose the amendment member for Elder goes back to some of the people he has to
because this clause removes the last vestige of choicanswerto—people like John Gazzola—to be preselected next
however difficult that choice may be, for the electorate totime in whatever seat. How will he explain to John Gazzola
extend the lease at the next election. While the amendmettiat he walked in, in conjunction with other Independents,
has been supported by the Opposition for the reasorand approved a 97 year lease?
articulated by the Hon. Paul Holloway, it must be said again The hypocrisy of the Labor Party in relation to this is just
and again that this Government has done irreparable damagtinning. If you wanted to do a backflip, why did you not do
to the public faith in our democratic processes because of i proper one and agree to a sale? On the 2 per cent figure
brazen breach of trust with the electorate. It has often beementioned by the Hon. Terry Cameron, we would get
said that politics is the art of compromise; if this is art, | something in the order of $120 million—a long way towards

regret that | cannot be one of its framers. the sorts of things the Hon. Trevor Crothers on behalf of the
The Hon. R.R. ROBERTS:| make a clear statementin South Australian people asked for last week, but you would

respect of this matter. not do it. You have to be difficult every inch of the way and
The Hon. A.J. Redford: It will be a first. please no-one on any occasion. You stand condemned, the lot
The CHAIRMAN: Order! of you, by your hypocrisy.

The Hon. R.R. ROBERTS: The Government'’s proposi- The Hon. T.G. CAMERON: | think it is time that a few
tion is in no way embraced by the Labor Party. We ardacts were put on the table in relation to the debate about this
opposed emphatically to a sale or a lease cum sale. What iease. First, the 25 year lease with the three extensions was
have here is the best of the worst deal possible. Let us mak®t a creation that | would attribute to the Government. The
clear that these people opposite are struggling for som@&overnment’s position was always very clear: it preferred a
credibility. We have seen this dirty deal falling down aroundtrade sale, despite a lot of the hot air that has floated around
their ears. All the component parts inserted by the Honabout what you would get for a trade sale, a 97 year lease or
Trevor Crothers have all been stripped away and we are aboat25 year lease, or the combination that was referred to the
to complete that process. Let us be clear on the Labor Party&ther place, that is, a 25 year lease with three extensions.
position. We do not want any sale or any lease, but we are At some stage or another | have been involved in discus-
realistic. We can actually see what is in front of us. We havesions about all of the various options that have been discussed
a situation where the numbers are not here in this Chambeatt various times during the passage of this legislation.
to stop the process of a lease. The numbers are not in théowever, from my point of view, the preferred position of
other House to stop the process of a lease. members of the Government—and | do not think they ever

We have taken the responsible position of securing thetopped saying it right up until we concluded the debate on
best position we can get on the day to ensure that the assehss piece of legislation—was a trade sale. You would need
of the people of South Australia, if taken off them, are usedo examine some of the reasons why they preferred a trade
in a way that gives the maximum benefit to the people ofale, and | will indicate that there are a whole host of reasons
South Australia. It was against that background of reality andvhy | initially indicated that | was prepared to support a trade
the best possible efforts for the people of South Australisale and not a lease, and they were principally about money
(you ought to take a leaf out of this book) that we have com&nd about the simplicity of doing the deal.
to the position where we would support this package because Quite clearly, a trade sale would end up with a result that
it is the least worst possible option we can have. It is asvould deliver the biggest benefit to the taxpayers of South
simple as that. Australia. The reason for that is we would have got the

The Treasurer was quoting from tAevertiser whichis  highest price for it and it would have enabled us to extinguish
a dangerous proposition because some of us have had a loalbigger portion of the debt, the majority of which is still a
at the Advertiser | actually got myAdvertiserprior to  hangover, as | am sure everyone in this room would appreci-
everything that was supposed to happen having occurred.dte, particularly those who were around during the last John
was like Nostradamus. There is a lovely photo of the Hon8annon Labor Government. The majority of the $7.5 billion
Mr Lucas and Mr Crothers having a cuddle or doing thedebt, at least $5 billion of it, can be attributed to the State
tango—I am not sure which—in the middle of the floor, butBank, SGIC, scrimber—I will not go on—plus accumulated
there is not too much accuracy in the article. There is anothenterest.
article on page 9 which refers to a defamation, and there may Whilst | agreed with the Government and indicated that
well be more in respect of that. Some people will ask somé was prepared to support a trade sale, it was done with the
questions about, first, the accuracy and, secondly, what sartotivation that it would deliver the best result for South
of conspiracies have been taking place between you lot dhustralians. However, the Government had a problem. My
charlatans and the press. support for a trade sale left it one vote short. A number of
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options were then looked at, and | would have to say that imextensions and his proposition for $150 million to go into a
any discussion | have had with the Government—andund to assist in the economic reconstruction of South
members opposite probably will not appreciate my sayindiustralia.
this—its least preferred option at all times was the one itwas To suggest, as did Kevin Foley in another place, that the
prepared to support which went to the other place, and | thinkabor Party would now support a 97 year lease and that this
the reasons for that ought to be teased out, too. would result in an additional $600 million is a load of
The three propositions that we have looked at include @oppycock. | believe that Kevin Foley, as one of only two
trade sale, a 97 year lease (which is the one we are nopeople in the Labor Caucus who knows anything about
looking at), and what | would refer to as the Nick Xenophonfinancial matters, would fully appreciate that. The only advice
option—that is, the 25 year lease with the three extensionghat | give Kevin Foley is that he will need to be a little better
which evolved out of discussions between Nick Xenophorwith his arithmetic if he becomes Treasurer.
and the Government, both of whom were involved in the Unfortunately, perhaps Kevin Foley will never become
development of that proposal. From my observations it wa3reasurer, unless, of course, he is prepared to do a John
not just the creation of the Hon. Nick Xenophon but anBannon and hold two portfolios at the same time, but be that
attempt to try to search for a solution to the impasse, aas it may. Let me just dwell for a moment. Quite simply, |
impasse that was costing South Australians dearly. believe theAdvertisereditorial got it right when it said that
Quite clearly, the Government compromised its preferredhis was a commercial decision about the risks associated
position in an attempt to achieve a result. The negotiationwith the possibility of rising interest rates and the creation of
with Nick Xenophon broke down. If | am to be fair in this a competitive electricity market. Everyone knows how that
debate, | must say that the only four people who havevas created: by a Federal Labor Government in conjunction
maintained an absolutely consistent position all the wayvith State Labor and Liberal Premiers. They all knew what
through the debate are the Hon. Nick Xenophon and the threébey were doing at the time. | would have loved to be in on
Australian Democrats. | will leave it to their consciencethe discussions when they talked about this. But, quite
whether all three at all times were agreed on their positionsimply, this should not have been a debate about ideology: it
But they are the only four people who have maintained ashould have been a debate about the commercial pros and
absolutely pure and consistent opinion all the way throughcons and what was in the best interests of this State.
I have not, the Government has not, the Labor Party has not: | have already alluded to the risks associated with the
but those four members did so. possibility of rising interest rates. Alan Greenspan, head of
Clearly, the Government’s preparedness to enter into the Federal Reserve Bank in America, has already stated that
25 year lease with three extensions was on the basis thattiie next interest rate variation will be an increase. | know that
might be able to get a piece of legislation through thethe Hon. Paul Holloway and Kevin Foley appreciate that, if
Council. | believe that a trade sale would net a slightly higheinterest rates liftin America, interest rates will lift all around
price than a 97 year lease—the Government could well bthe world, particularly in the westernised countries. Anyway,
looking at about $100 million—and | believe that a 97 yearthis should have been a commercial decision. People should
lease will achieve a higher sale price for the leases than tHeave been prepared to remove their ideological blinkers and
proposal that was initially carried by this Council. look at what were the commercial risks associated with
Again, | am not sure whether the Government appreciatetaining ETSA and what were the commercial risks to this
my comments, but from where | sit | think the GovernmentState if we allowed that $7.5 billion debt to remain.
would be quietly pleased if a 97 year lease was passed by this If there is a State debt of $7.5 billion, you do not have to
Council. The reason for that is that not only would it achievebe too bright—and | know that Paul Holloway and Kevin
a higher financial outcome but also the process would bEoley could do this calculation—to work out that a 1 per cent
simpler, as alluded to by the Hon. Paul Holloway: $500 000ncrease in interest rates could result in a $75 million per
or more in legal fees could be saved. If | were the Treasuresnnum increase in terms of trying to service the State debt.
or the Premier, | would be quite delighted if a 97 year leas&Vhere has everyone been hiding? How long ago was it that
went through. | would quietly go back to my house if this Bill people were paying 15, 16 and 17 per cent on their home loan
passed, crack open a bottle of champagne and toast the Lalioterest rates? If you wanted a personal loan to buy a motor
Party and the Independents, because a 97 year lease woght, the financial institutions wanted 18 to 22 per cent from
achieve a higher result. you. If you wanted development finance to proceed with a
Not for one moment do | suggest that the Australian Laboproject, the banks or the finance companies wanted 18 to 25
Party was motivated by the intention of securing a betteper cent from you. Anyone who believes that interest rates
outcome. It was motivated by the intention to do a deal withwill stay at the historical levels of present, which are the
the Independents and the National Party in another place towest they have been in 35 years, is kidding themselves.
try to break the resolve of the Hon. Trevor Crothers. That iSThere is a 90 per cent probability that the next movement in
what this is all about. The Labor Party’s proposition to accepinterest rates will be up—and they will probably continue to
the 97 year lease which, as | understand it, just scramblegb up.

through— In the past 10 years the 10 year bond rate in this country
The Hon. R.R. Roberts:Give it away while youre has hit double figures plenty of times. | know that many
behind. members of the Labor Party do not look at some of these

The Hon. T.G. CAMERON: The Hon. Ron Roberts things, butlam sure that the Hon. Paul Holloway and Kevin
interjects. | have already stated that he was pure. He fouglfoley are aware that interest rates fluctuate. We are not
very hard to oppose this 97 year lease in the Caucus, andlealing with a stagnant figure. If anyone believes that the
respect him for that, but he lost. He maintained the faith. Allbanks are going to offer home loans at 5 per cent next year
those other members who supported it were motivated by aand the year after, | wonder where they have been for the past
intention to try to break Trevor Crothers’ resolve on the twol0, 15 or 20 years. This should have been about what was in
key components of the Bill: a 25 year lease with threethe best interests of this State. It gives me no pleasure to stand
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up in this place and say that the only Party prepared to takieelieve you me, | have been caught with interest rate
a commercial interest based on what was in the best interestactuations in the past myself. They can rise, and they can
of this State was the Liberal Party, a Party which | have spermise quickly.
all my life opposing. Where, during the 16 months, were all the other plans to
I have said before that, if | were Premier, | doubt that Ido something about our debt and to eliminate the risk of the
would have had the guts to do what the Hon. John Olsen didebt, and where were the plans to eliminate the risk from
and go ahead and announce that he was prepared to hav8auth Australian Government-owned enterprises competing
trade sale to get the debt monkey off our back. It was @ a market with private enterprise? Have we not learned
calculated risk. | doubt that it is one that | would have takenanything from history? That is what the State Bank was
I do not think there would be a member in this Council or indoing. It was in the market competing with the private banks
the visitors’ gallery who would have been so politically and it incurred a loss of $3.19 billion. One economist
stupid that they would not have realised, knowing thedescribed it as the greatest single loss by any Government-
parochial nature of this State and the history of Tom Playfor@wned instrumentality onger capitabasis anywhere in the
and ETSA, and so on, that this would be an unpopulawestern world.
decision—not only an unpopular decision in the electorate but | do not know whether that is right. | refer to the contribu-
an unpopular decision in the Liberal Party’s heartlandtions made by the Hon. Trevor Crothers, because | know he
particularly its heartland in the country. The Labor Party, Iwill now listen. In his contribution, the Hon. Trevor Crothers
am afraid, at no time was ever prepared to look at what werasked the Labor Party over and over—and he was able to do
the real commercial risks that faced all South Australians. Iso because it was a lengthy contribution—about its plan to
the absence of any other plan— deal with the debt and about its plan to minimise risk with
The Hon. Carolyn Pickles interjecting: Government owned enterprises competing in a competitive
The Hon. T.G. CAMERON: The Hon. Carolyn Pickles market against private enterprise operators.
interjects that | never made a speech at the convention. It An honourable member interjecting:
would have been great, would it not, going along to a Labor The Hon. T.G. CAMERON: There was no plan; there
Party convention knowing that the machine, that is, Labowasn’t any.
Unity and the Socialist Left, had already cobbled togethera The Hon. Sandra Kanck: And there is no plan.
deal in the back rooms. | happened to be aware of this, The Hon. T.G. CAMERON: And there still is no plan.
because Ron Williams, the Secretary of SA First, was & ETSA is not sold or leased, a plan will not be cobbled
convenor of the platform committee. So, a grubby deal wasogether between now and the next election; that will not
done to secure a unanimous decision on the floor of theappen. It will be glossed over. We will probably see some
convention. Any person who would have got up at thataudited plan that has been certified by some accountant to

convention and opposed— show the debt decreasing over a 10 or 20 year period. | ask
The Hon. G. Weatherill interjecting: this generation of people: why should that State Bank be left
The CHAIRMAN: Order! The Hon. George Weatherill there like a stinking, rotten albatross around our necks for our

will come to order. children, their children and possibly their children to have to

The Hon. T.G. CAMERON: —the resolution put pay off? What kind of a legacy is that to leave the future
forward by the machine would have been howled down as generations of this State when we have an opportunity, with
traitor to the Labor cause. So, a grubby little deal was donall the strict price controls, and so on—and | will not go into
to protect ETSA, and | will not go into the details of why the them because time does not permit it—contained in the
deal was done but the deal was done. It would have bedrgislation? Here we have an opportunity to get that debt
pointless for anyone to stand up. You would have beemonkey off our back. We have the opportunity to extinguish
accused of destabilising the Labor Party; you would havabout $6.5 billion worth of debt, and that includes liabilities
been accused of speaking against Party policy; and you wouttlat ETSA has, some of which occurred under previous Labor
have been accused of every sin imaginable. | want to spenfldministrations.

a few minutes discussing all the alternatives that were placed In the absence of any other plan to resolve the financial
on the table by me, the Australian Labor Party— dilemma in which South Australia now finds itself, | was

The Hon. G. Weatherill interjecting: prepared to support the trade sale. | will let the Hon. Trevor

The Hon. T.G. CAMERON: Mr Chairman, | object to Crothers put forward his own reasons and speak for himself.
the Hon. George Weatherill's using profane language antlwould still be prepared to support a trade sale, and | will
swearing at me in this Chamber and, if he does it again, | wilplace it on the record, because | still honestly believe that it
take a point of order against him. Do not use your foulwould have delivered the biggest financial outcome for the

language against me in this Chamber, okay? taxpayers of this State. However, as we all know, politics is
Members interjecting: the art of the possible and in politics, if you expect to get your
The CHAIRMAN: Order! The Hon. George Weatherill own way all the time, you will go down the gurgler. Compro-

will come to order. mise is an art in the profession that we have all chosen. In the

The Hon. T.G. CAMERON: | was examining what interests of this State and the future generations of this State,
alternative plans we had to consider. Quite frankly, there will support this amendment for the reasons | have outlined.
were none. There was a policy vacuum. The only plan was The Hon. T. CROTHERS: | will also be supporting the
that which the Premier had put on the table. Members hav&overnment'’s position so that it does not have to rely on any
waxed eloguently about how long this matter has dragged onote that has been cobbled together elsewhere with a view to
What has it been; eight months or 12 months? It has draggddying to embarrass me, apart from anything else. My
on for 16 months and, in all that time, no-one has com@resence on the Government’s benches will ensure that the
forward with an alternative plan to deal with the question ofmatter is carried. Even if we do not at this stage get any
debt to minimise the exposure of risk that every Southdefectors, the fact that we may get defectors from another
Australian faces in the event that interest rates rise; andtage will be a matter with which | will deal at another time
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when the next debate in respect of these amendments takesThe Hon. T.G. Cameron: It was the key to the deal.

place. | support the Government. The Hon. R.I. LUCAS: It actually cemented the deal
Motion carried. because the Hon. Mr Roberts suggested that the letter of
The Hon. R.I. LUCAS:| move: agreement from the Premier and myself actually be in the
That the House of Assembly’s amendments to amendment No. 4ggislation. As the Hon. Mr Cameron indicated, that was the

of the Legislative Council be agreed to. clincher to the agreement. It was the difference, | suspect, in

In speaking to this amendment, | want to trace briefly th?art, in terms of the agreement from the Hon. Mr Crothers
background before doing so. As members will know, whatVith the Government in relation to these provisions.
seems like months ago but it was only last week when this The Hon. T. Crothers interjecting: _ _
debate first started, the Hon. Mr Crothers on Tuesday of last The Hon. R.I. LUCAS: Exactly. Therefore, it was with
week put to the Government three conditions. He did add apome embarrassment that, last evening, the Hon. Ron
additional condition in further discussions conducted withRoberts, on behalf of the unions, sought to remove the
me. The two pre-eminent conditions, and | will not go Provisions from the legislation. Having suggested it to the
through all the detail, were in essence in a package that h&#on. Mr Crothers and demanding that it be put in the
become known as the Crothers package. The rolled gol§disiation, he had to stand up shamefaced, representing the
employment package that the Hon. Mr Crothers has negotinions, and say that they did not want it in the legislation;
ated and, as the Hon. Ron Roberts said, bludgeoned out of rffe€y wanted it removed. They wanted to go off and negotiate
as the Treasurer on behalf of the employees— with the Government. One is not surprised why the honour-
The Hon. T. Crothers: It was a very small bludgeon. ~ @ble member is no longer the Deputy Leader of the Labor
The Hon. R.I. LUCAS: You would need only a very Party or, indeed, on the front bench.
small bludgeon for me. In its letter of agreement to the The Hon. T. Crothers: He must be awfully game.
honourable member the Government indicated its willingness  The Hon. R.I. LUCAS: He is game; there is no doubt
to agree to the key demands that he made on behalf of trfPout that. He keeps sticking the jaw out and, indeed, people
workers and employees of our electricity businesses here jii€ Up to deliver the knockout blows to the Hon. Mr Ron

South Australia. Roberts. The Government indicated its willingness to meet
The Hon. R.R. Roberts:Without even asking! those three or four key demands from the honourable member
The Hon. R.I. LUCAS: Having been involved in almost and, indeed, as | said, with the Ron Roberts suggestion, to

20 years in this Parliament— encapsulate them in the legislation. Then the Hon.
Members interjecting: Mr Crothers, at a subsequent stage—I think it might have
The CHAIRMAN: The Hon. Mr Redford and the Hon. Peen either at the end of the last week or the early stages of

Ron Roberts will come to order. Order! this week—indicated the nature of the possible amendment

The Hon. R.I. LUCAS: The Hon.Ron Roberts is that he was to move. Having listened to the passion with

showing solidarity today with the union representatives h&vhich the Hon. Mr Crothers put that amendment—

worked with in relation to clause 15. Without repeating the 1€ Hon. T. Crothers interjecting: ,

debate of earlier today, the Hon. Mr Crothers did successfully 1he Hon. R.l.LUCAS: Exactly—in the interests of

negotiate a rolled gold package for the employees of th&/orking-class South Australians, who may well be exposed

electricity businesses and the Government agreed with tH@ Significant personal issues involving unemployment and
key provisions and requirements of the Hon. Mr Crothers iri€ pressures that that places on families as a result of
that key area. S|gn|f|car1t industry restructure within particular industries or
The second key area that the Hon. Mr Crothers made ifOMpanies, the Government supported the Hon. Mr Cr_others
his submission to the Government last week related to the ud that amendment. The Government and | (representing the
of the proceeds from the lease and | will quote directly fromGOVernment) were, indeed, proud to support the Hon.
the letter signed by the Premier and myself to the HonMr Crothers’ amendment. When we talked in this Chamber
Mr Crothers, | think last Wednesday. Point two was the2POUt expending money out of the lease proceeds, the Hon.
second request from the Hon. Mr Crothers to the GovernMIr Holloway said that he was prepared to put money out of
ment. and the letter states: the lease proceeds into undergrounding of powerlines but he
' was not prepared to put money out of the lease proceeds into
The Government agrees to your second request that all Iea%ewl . Kino-cl South A i h iaht h |
proceeds (net of transaction costs and possible costs for terminati}f PING Working-class South Australians who might have lost
of existing finance leases) will be used to repay State debt. Theheir jobs. That was the priority of the Hon. Mr Holloway,

Government will consider your possible amendment if you proceedr Foley, Mike Rann and the Labor Party: they were

to move it. prepared to put money out of the lease proceeds not into debt

At that stage the Hon. Mr Crothers indicated on the Tuesdalput into undergrounding powerlines. That was a greater

that he might be looking at a possible amendment in relatiopriority to the Labor Party than it was to support an amend-

to a small proportion of the total lease proceeds and, as of thrent to support working-class South Australians who might

Tuesday and the Wednesday, he had not indicated to theave been thrown on the unemployment scrap heap because

Chamber during the debate the exact nature of that possibté industry restructure and the sort of amendment that was

amendment. The Government in its response and agreemdsging moved by the Hon. Mr Crothers. They are the sorts of

indicated that it was prepared to consider the possibleriorities of a Labor Party that is out of touch with working-
amendment. The other two requests were that there be a lettdass South Australians and out of touch with members such
signed by the Premier and myself and that was clearly mets the Hon. Mr Crothers who speak on behalf of working-

There was then the further request which is the Honclass South Australians.

Ron Roberts’ suggestion to the Hon. Mr Crothers— As admirable as undergrounding of powerlines might be,
The Hon. T. Crothers: In his usual modest way. as a Government, given the choice of putting money out of
The Hon. R.l. LUCAS: He is rather denying having been leased proceeds into undergrounding powerlines or helping

involved in that suggestion. working class South Australians on the unemployed scrap
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heap, this Government was prepared to support the amend- The CHAIRMAN: Order!

ment of the Hon. Mr Crothers rather than undergrounding The Hon. R.R. Roberts interjecting:

powerlines, as supported by Mike Rann and Kevin Foley and The CHAIRMAN: Order, the Hon. Ron Roberts!

the Hon. Mr Holloway. The Hon. R.l. LUCAS: This evening | will not put a sum
The Hon. P. Holloway interjecting: of money on it, but what | will do, speaking on behalf of this
The Hon. R.I. LUCAS: Do not distort; look at the Governmentand the Premier, is give that commitment again

Hansardrecord. The honourable member has an amendmetd members, and in particular to the Hon. Mr Crothers. We

on the file which is supported by the Hon. Sandra Kanck anevill not, as the Labor Party would, leave those unemployed

which supports the lease proceeds going into the undeBouth Australians without some sort of positive program

grounding of powerlines. That was the honourable memberfinded in some way by the Government, if the sort of

amendment, endorsed by Mike Rann and supported argircumstances were to eventuate in relation to a particular

endorsed by Kevin Foley—because the honourable memberdustry or company. There is more than one way to skin a

does not do anything unless he has the support of theat if you believe in a particular policy. This Government

imprimatur of Mr Foley in another place. As | indicated— believes in the policy position put by the Hon. Mr Crothers,

Members interjecting: and it will do what it can to ensure that, if the need is there,
The CHAIRMAN: Order! it will deliver on the policy programs in the interests of
The Hon. R.R. Roberts interjecting: working-class people in South Australia.

The CHAIRMAN: Order, the Hon. Ron Roberts! The Hon. T. CROTHERS: | propose to be as brief as |

The Hon. R.I. LUCAS: We are prepared to put money possibly can in talking to the failure of my amendment in
into supporting the sort of provisions about which the Hon.another place this night. | preface all my comments against
Mr Crothers was talking. We supported that provision whera backdrop of the latest release as of today of this State’s
last we debated it. The Government supported the provisionnemployment figures. They were previously, through no
when it was debated again earlier this evening in anotheault of the Government, because it is a cash strapped
place, and it would be the Government'’s preferred positiorGovernment—
to continue to support a provision such as that which the Hon.  An honourable member interjecting:

Mr Crothers has supported. Nevertheless, the Government is The Hon. T. CROTHERS: Please let me finish. Previous
not prepared to see the total Bill fail as a result of thisto today the latest statistics stood at 8.3 per cent.
amendment. | express my disappointment that members in The Hon. R.R. Roberts interjecting:

this Chamber and in another Chamber have combined to The Hon. T. CROTHERS: Listen to this, you affluent
defeat this amendment. wretch; you're not one of the unemployed.

What | will say to the Hon. Mr Crothers in this public The Hon. CAROLYN PICKLES: | rise on a point of
forum on the record is that this Government, if this amendorder, Sir. The honourable member has insulted my col-
ment is not going to be successful (and clearly that wouldeague, and | ask him to withdraw that comment.
appear to be the case), still shares the concerns that the Hon. The CHAIRMAN: | would ask the Hon. Trevor Crothers
Mr Crothers put on the record about the possible problems db withdraw.
significant industry restructure in a number of areas. The The Hon. T. CROTHERS: | will substitute in its place
Hon. Mr Crothers was very careful in terms of his contribu-‘you fully employed person’.
tions in this place on this issue. We cannot and should not The Hon. Carmel Zollo: Just like you, Trevor.
speculate publicly in this Chamber about particular industries The Hon. T. CROTHERS: Exactly; but one with a heart
or companies. in a different place and the courage to vote accordingly.

We hope that we do not have to confront these problembnlike you.
over the next two to three years. However, if we do, this Members interjecting:
evening | indicate on behalf of the Government that we share The CHAIRMAN: Order!
the concerns of the Hon. Mr Crothers. Whether we have to The Hon. T. CROTHERS: They do not want to listen,
find the money through revenue measures, expenditur@nd that has been their problem all along. Today’s unemploy-
reductions, or through loan raising, if there is a need tanent figures rose from 8.3 per cent to 8.9 per cent, in spite
support and help working-class unemployed South Austef the best efforts of this Government and in spite of the
ralians who might be in difficulty as a result of a significant courageous decision it took in reversing its stand by trying to
industry restructure of the type and the nature that the Hordo something about that in the best interests of this State and
Mr Crothers has raised both publicly and privately in hisits people, both those currently residing here and generations
discussions with me, then this Government will not resileyet unborn.
from that fact and, in some way, we will seek to find the In addition to that, one must also consider the interreg-
money to provide the assistance to these South Australiamum, which was the period between entering into a lease
families who need the assistance. As | said, that is aagreement and entering into the interest rate savings that

undertaking that | give— would have accrued and flowed into consolidated revenue.
Members interjecting: My best guess is that there would be at least an interregnum
The CHAIRMAN: Order! vacuum there, with the Government remaining cash strapped,
Members interjecting: of at least 10 but probably 12 months. It was for that purpose
The CHAIRMAN: Order! The Hon. Mr Cameron will that | specifically moved my amendment. The opportunity to

come to order. maximise our advantage was at the flood tide, which was

The Hon. R.I. LUCAS: The Hon. Mr Cameron rightly yesterday, not tomorrow. After hearing of my decision
points out where the suffering might be, that is, in thosepeople’s shoulders were lifting. It was almost like looking at
Labor heartland areas of the south and the north. Thipeople with a great weight lifted off their mind. There is an
Government will not resile— opportunity here because of the change in the psyche of our

Members interjecting: people to start delivering as much as possible to alleviate their
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plight, as my colleague correctly said, in the northern anday is an unholy alliance cobbled together by negotiators in
southern suburbs of this State. the senior ranks of the Labor shadow Cabinet and three
That was one of the reasons why | moved the amendmerindependents—and later | will touch on the definition of an
| also took the position where, on a $5 billion sale of thelndependent and what makes them independent. | do not want
asset, | insisted that the bulk of the moneys be paid off then my contribution to dignify it or sully it by referring to
principal. That figure was to kick start the new ray of hopeindividuals and not by advancing substance and logic from
here as expeditiously as possible so as to maximise thmy argument; that would demean the debate.
decision this Chamber took to support the Olsen Government, Unfortunately, | listened to speakers in this Chamber
which should now have started to maximise the new hope anerlier today and over the tannoy to a lot of the speakers (not
the new faith of some investors, and perhaps a better way @l of them) in opposition in another place. | found that,
which we would be looked at by European investors whowhilst their deliveries and contributions were well crafted in
seek to establish sunrise industries in this nation by servicingnany instances, were emotional, deliberately so, in others,
the burgeoning so-called ‘tiger economies’ when next theyand were designed to protect vested interests in others, they
come fully on stream, which | think is not far away. all lacked one thing, and that was substance. | guess they
In addition to that, after the decision of the Parliament invilified me and the leader of SA First, which | will deal with
this Council, the Government’s position may now bein a moment, by way of whipping up the emotions of the
‘bastardised’ somewhat (and | will come to that in a minute)faithful. 1 am reminded of a Latin motto hersemper
by amendments moved in another place on this day. | haviedelis—always faithful.
come to the rationale that I think underpins that, and itreally | heard a lot of that, but | shall not sully my contribution
is rabid. | will say this: even if, as promised by Mr Lucas, theunless | have some specific references to make by way of
Government does have to borrow money—and that might biadividuals of whom | am critical—I shall, of course, name
the only avenue a cash strapped Government has over ttieem. | have no doubt that my contribution and others will be
next 12 months—the people in this State will have imposednailed by some interested parties to every letterbox in their
on them the further interest rates that are so necessary whelectorates. | did challenge one of the members to a public
one goes into the money market. debate in any open forum of his choice down in the seat of
As my colleague has said, Mr Greenspan—the guru of aMacKillop—I just cannot remember who the member is, but
the futures of the money markets in the States and probablywill come to that later. | made that challenge in the
the most successful man they have ever had at the helm—hAslvertisedast night, but thédvertisetas informed me that
indicated that the next move for interest rates will be upthey did not report that. For people who are always looking
Again, | believe it is correctly forecast. Over the next 12for news, it defeats me, but they will confirm it, although they
months they might go up more than once. And again, the costay their memory is vague—this coming from a fellow who
of borrowing as opposed to supporting my amendment willvould have a better memory than most people | know. Be
impact over the next 12 months on the unemployed and thihat as it may, that was the challenge. It was not delivered, so
working poor mainly, as my colleague said, in States that cannot be critical of the member for MacKillop in another
were traditionally—and still are—Labor strongholds. Theyplace about that matter.
may be marginalised now, but | guess the next election will But that is how convinced | was of the rational logic of my
tell what the people think about this matter. position, and | might now proceed to clad some flesh on its
Certainly, after | had got over the first three days ofbone. Let history, posterity and the electors at the next
orchestrated hate and vilification phone calls and anonymowedectoral fiesta in this State pass judgment on it. Their
letters, and people began to understand fully the implicationsdgment in the short term is final, but the judgment of
of what the Parliament had done, the thing | have had tposterity and history is important provided it is honestly and
surrender most is my anonymity, which | have treasure@ccurately written. It was my idea alone, in spite of all these
above all else. This is one of the prices | have had to pay. Nolandestine interjectory mutterings and contributions; it was
longer am | in a position of being able to accidentally tripmy idea alone. | had decided that it would be $200 million
over some poor devil in the street who does not know mavithout informing anyone. | then informed the Treasurer,
from Joe Soap, Ron Roberts or George Weatherill—antbecause of additional costs relative to a whole host of
many another member. necessities in advancing the sale of the lease of ETSA to
The Hon. R.R. Roberts:| think | shall sue! secure maximum benefit for the State, that | would reduce
The Hon. T. CROTHERS: You can. | am making a that quantum to $150 million. So, in fact, the same amount
statement: it is not meant to be defamatory. | have includedf moneys would be paid off the principal. That, unfortunate-
myself in that. | had better sue myself if you do. ly, has been rejected utterly in the other place.
The Hon. T.G. Cameron: But you won't get $35 000. But some of the reasons why | put it up have already been
The Hon. T. CROTHERS: You can't take the breeks off advanced by other speakers. Basically, it was to help a cash-
a hielan man! I have now had to surrender that anonymitystrapped Government by a provision of $150 million to
and | am amazed at the body language of the people | crogmsure that it could assist industries, either existing or new.
paths with. It is one of silent support. As a consequence df it happened to be the Adelaide to Darwin rail link, that was
that— fine. That was an example | gave, just as Mitsubishi’s leaving
The Hon. Carmel Zollo interjecting: the State was only an example—and it was duly reported by
The Hon. T. CROTHERS: | wish | could avoid you, the use of journalistic licence that | said it would be so. It is
Carmel: it might help me deliver this speech. It might helpone of our few big companies that has linked into operations
me if | could get people who will listen to sound, logical globally.
commonsense, not interjectory nutters who from time to time | did have some discussions last night with the member for
decide that that is the only and best contribution they caiMacKillop. | advanced three or four pillars of rationale and
make unless the matter is written. | have said that the positiologic which seemed to me—and my colleague the Hon. Terry
I have developed was defeated by what one would have tGameron, who was also at the meeting—sufficient to
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convince even the most disorderly minds of the rectitudinalitybe said that unlawful assembly was more than two people and
of our amendment. | listened very carefully to the member fome have three here. That brings into question the independent
MacKillop in his attempt at some form of logic relative to integrity of these people who were elected as Independents
saying why he would oppose the amendment. At that stag® another place.
I could stick it no longer; | left the meeting and said, ‘We will  The Hon. R.R. Roberts:One is actually a National Party
see who blinks first.” | have never been a person who hasmiember.
lacked the courage or has been too stubborn notto blink if | The Hon. T. CROTHERS: | am aware of that but thank
think I am doing something that benefits the blue collaryou for your first accurate interjection.
people, the people of my class who are the most depressed The Hon. R.R. Roberts: Prompted by your inaccurate
people in this State because of the cash-strappedness of #esertions, no doubt.
present Government. | will come to that later for the benefit The Hon. T. CROTHERS: | learnt well from you if they
of the member for MacKillop and his electorate. are inaccurate. Mr Chairman, if you were on the TV you
After | left the meeting, that led me to consider my would charge for this fun, would you not? | looked at the
position because | had heard of a deal. The member fahree members in question. | first of all looked at the
Gordon in his erratic way, | suppose, had let loose to théonourable member for MacKillop, Mr Mitch Williams, and
media that a deal was being cooked up between the ALP aravill leave what | thought of him to the last. | then looked at
the Independents—surely not acting as true Independentsttie other two Independents. In relation to Ms Maywald, the
they act together as a Caucus; but | will come to that lateiCountry Party member for Chaffey, | thought that at least she
The honourable member blew the whistle, which is why Ihas been consistent all the way through in her opposition to
have kept so tight as to what | intended to do, and | will comehis Bill. In my view she has been consistently wrong but she
to that later, to the chagrin of some of the barristers in ouhas been consistent.
Party. He let loose that this deal was afoot. | then looked at Mr McEwen, the honourable member for
The unholy cobbling together of that peculiar alliance tookGordon in another place, and it was much more difficult for
place in another place tonight in respect of supporting somme to get to grips with how | would describe that gentleman.
amendments, all of which | am prepared to support, to blinkPerhaps | would say erratic. | heard in his contribution in
in the interests of ensuring the welfare of the people in thisnother place tonight his opening with a comment to the
State, putting their interests first and supporting the Goverreffect, ‘It is now bloody half past one in the morning, this is
ment. However, in respect of this amendment, | will not voteridiculous.’ Well, he was one of the cabal that made it so that
for this Bill as amended here and the Independents, théae House was sitting there at 1.30 in the morning and why
Leader of the Opposition and his Caucus will have to beawe are still here on this very important issue at 3.20, and
responsibility for that at the next electoral fiesta. | will be likely to be here until Sunday.
more specific later on as | get into my hopefully abbreviated My colleague from the SA First movement and | are
and precied contribution. prepared for any and all eventualities, in the interests of the
Let me look at the Independents. | want to refer as thgeople of this State. So the only thing | can think about
Hon. Mr Rann did to the Parliament of 1938 in this StateMr McEwen, the member for Gordon in another place, and
when, because of the turmoil that this State was in relative tto be really kind to him, was that he was so erratic | could not
unemployment, much the same as we currently are anctally define just what he stood for, when he stood for it, how
perhaps worse up the track, 17 Independents were electedlt;mg he stood for it, or how chameleon like he may be in
this Parliament. The last two survivors were Mr Stott andrespect of holding any particular opinion at any given time,
Mr Quirke. for any considerable length of time.
The Hon. A.J. Redford: No relation to John? An honourable member interjecting:
The Hon. T. CROTHERS: | should hope not. The only The Hon. T. CROTHERS: | don’t know. | am sure your
connection that | know of is that the name begins with ‘Qu’.Party will find time to deal with that matter at the next fiesta.
As | said, | queried what constitutes an Independent and tbwant to turn to the man of some integrity in a previous life,

do that, | may be wrong— Mr Mitch Williams. Well now, a man with a Celtic name; it
The Hon. Carmel Zollo: You have to be elected first, makes me nearly want to cry. Mitch Williams in my view has
Trevor. advanced support for this unholy alliance, cobbled together

The Hon. T. CROTHERS: The honourable member can between the members of the Opposition in another place and
leave. Does she know when to leave and when to stay? Do#ise troika—a Russian term—of Independents in another
she stay when she should leave or does she leave when gilace. And | came to this conclusion: that his lack of logic
should stay? | do not know, but carry on. According to mywas a thing that could not persuade me. | listened to his
definition, the three Independents form a troika, as theontribution in another place tonight and again for me there
Russians call it, and we all used to shy away from that. las an absolute lack of logic in his contribution.
asked what constitutes an Independent, and | turned my mind | took my hat off to him, even though | did not agree with
to the time when in this place, in 1938, the 17 Independentkim, when he voted, as his conscience directed, in the best
were the biggest single unit in the Parliament. Do memberiterests of the people of this State for the sale of ETSA. | did
know the first move that those Independent made? not support that, but at least he was standing up for what he

The Hon. R.R. Roberts: They had a Caucus meeting. believed was right. So | then thought, why should he wheel

The Hon. T. CROTHERS: They had a Caucus meeting away with the others in respect of the support of my amend-
to decide whether they could form a Government. There is enent? Was it stubborness, because even the most logical of
parallel with the member for MacKillop, the member for arguments were not causing him to blink? Perhaps. Was it
Chaffey and the member for Gordon in another place: in @ome other reason? Was it perhaps the choler and the chagrin
much more minuscule and less significant way they havéhat | have detected recently in the state of the Independents
done the very same thing. That puts under question their ta@nd, to a lesser extent, the Democrats in this place? Because
of attaching to themselves the word ‘Independent’. It used tof the position now occupied by the Leader of SA First, Terry
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Cameron, and myself, they may no longer exercise the sanmeeded in the Lower House, but to support what | think is a
balance in respect of being power brokers in their respectiveery bad second-rate proposition, relative to mine, to defeat
Houses. my proposition.

I am really looking for logic, and | am thinking all sorts But why did the Labor Party send two of its most senior
of things. | suspect that there is some substance to thos$éinisters, one a barrister and the other | will not name
reasons | advanced. No doubt the opponents of these thrbecause members know him (as | have said, | will try not to
people will certainly ensure that this speech of mine, angnention names unless | have to be substance specific), to do
other matters that are most logical and germane to thethe negotiation, when they had not done their homework in
electorate, will be circulated. | looked at the role of the ALPhere about having a working knowledge of the rules and
in this unholy cobbling together of this deal, a most sinisteiStanding Orders of this Chamber? As Mr Roberts led today,
deal being the kindest way | can describe it, with the Indehe can count, and so can I. | will further elaborate in that
pendents. direction.

No thought whatsoever was given, as | can divine, having The Hon. K.T. Griffin interjecting:
listened to the contributions and rationalised the matter in my The Hon. T. CROTHERS: Only you, Attorney, because
own mind, to what was in the best interests of the people ofit times you are pretty cheap and nasty. | withdraw that. The
this State over that next 10 to 12 months gap with a cashAttorney is a marvellous Christian gentleman. | am sorry,
strapped Government which must borrow money if someMr Chairman, one does get carried away with the truth: it
thing arises to try to ensure that it is acting in the bestlmost blinds you to the light that surrounds you and you get
interests of South Australia’s employed and unemployedgarried away.
with an interest rate level which will go up and up over the This sinister deed, which was first initiated by ALP
next two or three years and of which the people of this Statenembers in another place, | believe was done for three
again must bear the burden. reasons. Other vilification campaigns never got off the

I remind members that | had a sunset provision includedjround in the past because of my honesty and because of the
in my amendment which was very tightly tied so that theManchurian candidate | had telling me what was afoot—that
Government could not wriggle and squirm relative to how thea stalking-horse was being promoted. | shall not name that
money was spent. For the information of those who may noperson, otherwise it could be a dead give-away as to who was
have read it (and | had some wonder about that when | heaglving the orders, but | am prepared for that further up the
the cobbled together amendment emanating out of anoth&ack, perhaps at election time, because the position of the
place by the unholy alliance), | wondered whether they knewALP has changed utterly.
that the sunset provision set out the fact that any portion of | am committed to previous statements that | have made
the money, or all the money, if not spent at the expiration ofn this Council, except that | will never support the Govern-
the end of 12 months, would revert to paying off what partment on the sale of any other asset, and | will also never
of the principal it took of the debt. Maybe they did; | do not support the Government when it tries to demean the strength
know. of the unions which | am so proud to have represented. |

The Hon. T.G. Cameron: They weren't interested in that. believe that is consistent with advice that | have already

The Hon. T. CROTHERS: | am led to believe that, in tendered previously in this Parliament. However, in other
my view, they certainly have not acted in the best interests ahatters, look out!
this State and its people. No doubt that will come back to As | said, | think there were three reasons. First, symbioti-
haunt them at the next electoral fiesta. | am certain thatally, if they could connect me with the failure of my
people will make sure that the truth is known. amendments, they could demean the position | took, sully it

I think the member for MacKillop said that he has hadto some extent, in the same way as the stalking-horse was
wonderful support. | must be living in either Victoria or intended. | will not go into the two things that occurred there,
Tasmania, or we are not on the same wavelength. That is nbtt | can if | have to. | advise everyone to be very careful, as
the message | am getting. | am getting the message that th&éave my real Manchurian candidate. Is it not marvellous
majority of people are so relieved by the lifting of the how members have a public political face and a private
imposition of the huge tax burden that was about to beolitical face? Some members who have ravaged me
imposed on them, a burden that any Government—whethemmercifully with their public political face have come to me
it be a Rann led Government, an Elliott led Government oin private and said, ‘For God’s sake, cross the floor. We'd
an Olsen led Government—would have had to deal with, andell the thing.” About seven shadow Cabinet Ministers out of
maybe carry into the budget law impositions of tax of thatl3 came to see me about that—and seven out of 13 is a
level in order to try to struggle to keep up with the paymentmajority.
of our debt, without a terrible deal of worry about paying off ~ An honourable member: He’s telling the truth.
the principal. The Hon. T. CROTHERS: | am telling the truth. |

In the meantime, as interest rates rise, so does our daifyrther understand from my Manchurian candidate that there
payment of the interest, which currently stands at $1.6 milliorwere at least two others who felt the same way, but because
a day. This is based on a principal of $5 billion, and on myof political correctness and the systems within the Labor
calculation, which could be wrong, that interest rate will beParty they lacked the courage to tell me privately, even
reduced by $1.2 million a day, which you can see further ughough not one skerrick of that shall pass my lips.
the track will give the Government more flexibility as it eases  In addition, | have received notes from backbenchers. One
its cash-strapped position considerably. backbencher—and | will not name him because | have a lot

| want to turn again to the rationale that underpinned thef respect for him—said, ‘How can we help, Trevor?’ when
ALP in opposing what to me was a simple, logical thing tol first announced my misgivings to the Caucus. He made a
do. | came to the following conclusion. The ALP had rather illogical mistake, | thought, when he said that he would
determined, | believe, to vote with the Government, whichcarry me across the Chamber to the Government benches if
had no other option in this place, because of the numbeifse thought that was how | would vote. This showed some
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care for the other ugly rumour that there was something The first person in my view to observe a lack of political
wrong with my health, but | put it to that young gentlemancorrectness in this State, a lack of being driven by opinion
that, in my view, this was a question of perhaps an irresistiblgolls, a lack of conscious awareness in respect of acting in the
force meeting an immoveable object and that it might bebest interests of South Australia and the citizens of this State,
better if | crawled or was carried over on the back of my goochas already made the first tentative step in that direction, that
friend, the Lieutenant Colonel from the SAS, whom | admireis, Premier Olsen and his Cabinet. Long may he continue to
very much for something he did when the debate took placdo that. | would not have made this statement tonight,
last Thursday. What | said to him is very private, and | knowbecause | will be wounding Labor in any election, State or
that because he is a modest, capable and efficient man andRederal, from now on (whatever my one vote is worth), but
would want it to stay that way. it was the rabid nature of the scurrilous attacks made in

If they could symbiotically connect me with the failure of debate by alot of people on the characters of Terry Cameron
this amendment, they could use the psychology of tha@nd me tha; caused me to rethink statements | have previously
approach to demean my standing, to portray me as some sé@de in this Chamber. | may have a necessity to go even
of rabid, raving lunatic. That was the reason why | crossedeeper into thought if those were to continue.
the floor. Let me assure members that, even though | know At the end of the day, the Independents, the Democrats
that some members are ready for Glenside, | am not neargnd the Labor Party Opposition in both places will still have

ready for that particular State-owned instrumentality. to come to Terry Cameron and me and convince us of the

Are there any other reasons? Yes, there are. It was rgctitudinality of their position. | appeal to them not ever to

Hydra-headed approach by the ALP. They wanted téautndk:cetthﬁt_f?gam as they have done tonight, or they might
ingratiate themselves with the Independents for future us&® V?/e%i Shtnbécome as illogical and intemperate as some of
Of- course, the. Indepep dents, lacking street-smart poI|t|caH1e conte%\ts of the s eech%s that were dglivered tonight in
skills—not lacking intelligence—appear, for whatever reason her pl | sai dph h h gnti
to have fallen for that, given that the present Government ié‘”smegtr gfa}[f]i' m?a?’ée; |Or\¢$/vee;|ﬁegzje \{[v;:ﬁhteéegnr?ﬁzcmisrén
a minority Government depepdent on the support -Of at Iea-‘é:[eatlier and | will touch.on itagain Ce?ltain members want to
one of the Independents for its survival on critical issues ifn themselves some oliticalgand electoral 40od imrespective
another place. That started to make a lot of sense to me Q? P 9 P

] : : what is the only way to go in the interests of the people of
ﬁ%rrtag;ttg etki);g;aelcgz d\(/av(ijth eyﬁllere}t:]%g%l:ngheagéhZé;\i/r?:tldo is State and the State itself, and | refer to their backflip on

minority Government and, moreover, that they would try tolne lease of ETSA—not to other backflips they have made

bolster their own credibility which now must be at least toNight which are not in the best interests of the people of this
dinted, if not shattered, by their capacity for political State. | am alarmed for the future, honestly | am, because of

enhancement of doing a 379 degree—and members know tHQfaltterS tTat : hng tOUChﬁd upon griefly tonight. desolate of
there are only 360 degrees in a circle—back flip in respect of | @M alarmed that we have an Opposition so desolate o

the position about the lease and, indeed, in respect of othgpbstance and creativity th"’.‘t many speakers (not all of them)
positions that have since developed. must resort to endeavouring to demean myself and my

colleague, the Leader of SA First, by including no substance
| understand that the Hon. Ron Roberts, the honest mag yeir rhetoric but only silly and demeaning opinion. I return
that he is, suffered very rough justice at the hands of some gf, 5 "nosition that | had touched on earlier. Why have |
h'ts ptarlﬁlment?]ry colleagues. I'f['r'f 'I?Leg.”tyA‘tNl'" altways be\eferred to those two senior emissaries cobbling together what
intact with me, however wrong fhink he I1s. Atleast you Canthey believed to be a numerical position relevant to the voting

depend on him holding firm to the faith. It is not without , 5yterng of this Council? Did they believe they could take me
some significance to me that we Catholics, eventhoughlar > \el|, they certainly have taken me out in respect of
lapsed, always have as our favourite sdrajth of our voting for this proposition.

Fathers o Let me explain because, like the Hon. Ron Roberts, | can
The Hon. R.I. Lucas: Don't sing it. count, too. | did not just go to second grade in primary school
The Hon. T. CROTHERS: Well, | would have to go to for nothing. Here is the position: this Council has 22 mem-

Mount Lofty to get the air, and | do not think the importancebers. The President or Chairman has merely a deliberative

of this debate will permit that. They sought to bolster theirvote, which he exercises in view of a tied vote. A pair is in

own credibility in respect of their backflips with the electoral place at the moment, which involves one of the Democrats

public. Again, it was a politically correct situation. When | and the Hon. Legh Davis. That leaves 19 members of the 22.

think of the popularity of Joh Bjelke-Petersen and Jeffltis my intention to abstain from voting on this measure. | do

Kennett, | come to the conclusion that they are perceived bgo because it is the only channel left open to me and they had

the people in their State as honest members with the besbt worked it out. They thought that, because the Bill would

interest—whether it is right or wrong—of the people of theircome up here and that the Government would have to support

State at heart. We know that Joh Bjelke-Petersen escapégdlit would either lock me in or lock me out.

imprisonment only because of one biased juror, but escape | believe that | have found a third way. | will abstain from

it he did—and by a gerrymander. Kennett is the same. He willhis vote and then return to vote with the Government on

take on the Prime Minister, Labor or Liberal. He will take on every other measure or amended measure no matter how

anyone to advance his strategy of the State having thenpalatable it is to me because, in all situations, including this
perception that he is a man who really cares. That is thene, three quarters of a loaf is better than no bread at all. In
perception he has got. As long as Jeff Kennett, with higespect of pairs, | put a small caveat on my abstention. |
perception of no political correctness but of honesty, is irbelieve that tonight the Hon. Mr Gilfillan is paired with the
charge of Victoria, our Party will never, ever win an electionHon. Mr Davis. The Hon. Mr Gilfillan, in my estimation, is

(even though he will lose a good Treasurer in Stockdalan intellectual giant among the disparate parts of his political

shortly) in that State. clan.
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An honourable member: Head and shoulders. have the two items to go. All | can say is that, the sooner we
The Hon. T. CROTHERS: Head and shoulders, yes. In get this matter resolved, the better.
my view the Hon. Mr Gilfillan is a man of good probity, of ~ The Hon. R.R. ROBERTS:We heard strong words from
great thought and, indeed, he is a man | believe | can trusthe Hon. Trevor Crothers with respect to this amendment in
But should that tradition be broken—the custom and practicbis contribution last night, in which he said that he would
enshrined in the blood of Cromwell soldiers in the West-vote against the passage of this Bill if it did not get through.
minster system—I shall, Government Whip, be waiting justHe issued the challenge to Mitch Williams that he would not
adjacent to that door and, should you notice that as the bar¥ote for the Bill—
drawn, so anxious am | to act in the best interests of the Members interjecting:
people of this State—and | want the member for MacKillop  The CHAIRMAN: Order!
to listen to this—I shall blink and come back in. Do you  The Hon. R.R. ROBERTS:—and it could go down as
understand that? far as he was concerned.

Mr Chairman, thank you for your tolerance. Itismyway, ~Members interjecting:
and | am amazed that such senior Ministers would not know The CHAIRMAN: Order! .
the Standing Orders and rules of debate in this place. They The Hon. R.R. ROBERTS: As | remember it, he
think that we have been so imbued with their drive andthallenged Mitch Williams, but | see Mitch Williams in the
numerical superiority that they do not know that we do notdallery and he is still starry eyed. This is something sad. The
need them, because the Hon. Terry Cameron will vote wit#@st three contributions prior to the Hon. Mr Holloway were

the eight members of the Government. There will be nine oflésigned to do one thing. The proposition put up by the
this side and that is nine all. Hon. Trevor Crothers has been defeated, which has caused

im, understandably, some hurt and he has lost face. That is
ot all that he has lost in this exercise. People have cajoled
im into the position he has taken. He has gone through a

and honesty. That is why it has been my pleasure to b ituation of trauma and he made a number of principal claims.
appointed from time to time as his unofficial deputy. So tha irst, he said that all the proceed_s ha(_j to come off the debt
is my position. | will absent myself. | will not cast a vote. | @nd there was to be no sale. I remind him that a 99 year lease
will abstain with respect to this matter, and | am so worriedS N€&r s ‘damn’is to swearing. So, he has not fulfilled those

that the alternative Government—this Opposition, including W0 @spirations. .

a senior barrister—fails to understand that, if there was a thirg NOW the slush fund goes. The only thing that the Hon.
way for me to make my protest without jeopardising thelrevor Crothers will have at the end of the day out of all his
passage of this Bill, | would take it. demands will be the clause in the agreement in respect of

In conclusion—and | thank you for the grace you haveworkers’ conditions. As part of this shame, there had to be a

shown me, Mr Chairman—I wil quote that great American commitment by the Treasurer to try to protect the situation.

President Abraham Lincoln, master of the always veryThe Treasurer talked about the Roberts’ clause and it is true

appropriate turn of phrase. | have two quotes, but the one th}ﬂat it was my suggestion to the Hon. Trevor Crothers, if he
is most germane to the position of my former Party andVas naive enough to believe that a letter of intent would

maybe the Democrats and the Independents in this place piotect the conditions .O.f workers—and | beheve_ he was
as follows: tfying to protect the position of workers—and | advised him

) ) that if he thought the letter was to have any credibility or
The dogmas of the quiet past are inadequate to the stormyerye any purpose he was deluding himself. The only way his
present. aspirations could have done anything for the workers would
I conclude by wishing the Government well in this vote, be if the letter was in the legislation. He then rushed off to see
taken in my absence. | trust my numerical assessment hase Treasurer who said, ‘Yes, Trev, we will put it in there.’
been correct, and | trust my understanding of the rules is Why would he not? He would do anything to get the
much more correct than that of my legally trained formerHon. Trevor Crothers’ vote. The Treasurer said, ‘Yes, we will
colleague. | do not know whether there are any other speakepsit it in.’ Flushed with enthusiasm they sat down to work out
but, when the vote is taken, | will abstain from the vote bya list of conditions for the workers. The only thing they did
placing myself just outside the Chamber, return after the votaot do was consult the work force which had spent 12 months
is taken on the understanding that the Whip will feel free tonegotiating the package and they were very close and almost
comea la winged Mercury to fetch me, should any lack of had an agreement. The only people they did not consult with
probity be observed relative to past practice. were the workers themselves and, when they were encour-
The Hon. P. HOLLOWAY: The Opposition supports aged to continue the consultation and see whether this ‘You
this motion, as we did when the Bill came before thisbeaut’ package that they had dreamed up was any good, they
Chamber last evening. We opposed the slush fund that hadfused. | handed the letter to the Hon. Trevor Crothers
been put forward, and we will be supporting this motion now.myself. As reported ilHansard we begged him to talk to the
I would just like to repeat something | said last evening. | saidvork force—he refused.
to Mitch Williams that | hoped he and the other Independents When it came in the legislation | did suggest last night that
would stick to their guns so that this fund would be dead inwe ought to park that clause aside, get it right so that it did
the water and, indeed, itis. The Treasurer’s speech we heasdme good for the workers in this State about whom the
earlier this evening—about 20 minutes worth of it—wasTreasurer has now found some new dedication towards. If
really nothing more than a cute way of explaining why thethey wanted to do that, they could have gone and consulted
Government is reversing its position on this matter. Thewith the workers, done the deal and put the provision back in.
Treasurer also described this deal as the cement that kept thevould have served the purpose. What can the Hon. Trevor
deal together. The cement is not holding. At this stage of th€rothers salvage? He can have the Treasurer make pretty
morning, there is no point in prolonging the debate. We stillspeeches and try to flatter him, but the Hon. Trevor Crothers

The good Chairman has a casting vote. | cannot possibl
foresee how he will vote. He is a good Chairman, a fai
Chairman, a man who will vote as he sees fit, with principl
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ought to listen to the muses who are saying what they meahear plenty of what they have previously heard, because they
The flatterers are telling him what he wants to hear becausal sound a bit the same to me—they are on different topics
they want something. each time but they all sound a bit the same. | would just like
Beware of flatterers! | believe that, unfortunately, theto give the Hon. Ron Roberts some advice: if he is going to
Hon. Trevor Crothers thought that he was doing the righsit there and call the Hon. Trevor Crothers a mug, then |
thing. However, he has been taken for a mug, because, at tivuld be willing to bet him any time that he can spot him 50
end of the day, he will get nothing. He has done the deed fdiQ points and still beat him.
these people, and all his aspirations have been lost. They will Members interjecting:
crash into oblivion: none of them will be effective. Eventhe  The Hon. T.G. CAMERON: Unfortunately, as high as
clause about the work force does not do the job; it does naty IQ is, Ron, it does not get anywhere near Trevor’s.
satisfy the workers. There is still a cloud over it, and those The Hon. R.R. Roberts: Your IQ is about as high as a
negotiations will have to take place. At the end of the daysnake’s guts when it is on the ground.
what we have, effectively, is a sale. Let me convince The Hon. T.G. CAMERON: | will recognise that
members again: we are still of the opinion that there shouléhterjection just so that it can be recordedHansard It is a
be no lease. We recognise that we cannot get that. We apity that | was not quick enough to ensure that the Hon.
convinced that we have to get the best. George Weatherill's profane interjection was recorded in
The Treasurer, in his contribution, flattering the Hon.Hansard The Hon. Trevor Crothers put his proposal forward
Trevor Crothers, said that if a situation, a group of people ofor a fund—and it has been described as a slush fund or a
a cause was to arise he would raise the money for it: he woulidind which would enable the Liberal Government to have a
find a lazy $200 million to meet the aspirations of thepacket of money to spend at the next election. Whilst he did
Hon. Trevor Crothers. There are a few people around whotot consult with me about his proposal, it was more a
happen to think are worthy of some consideration and whergquestion of advising me of what his proposal was and, if
$200 million could do a great deal of good. | refer, for anyone knows the Hon. Trevor Crothers as well as | do, they
example, to education, hospitals and aged care. But no, it isould recognise that as being true to form. | think what
$150 million, and the big disgrace is that they are going tanotivated the Hon. Trevor Crothers when he put this
spend another $50 million to work out how they will spendproposal for $150 million to go into this fund was more a
it. If we have a lazy $200 million, it should be trotted out, recognition of the financial straitjackets in which both Labor
because plenty of people out there want it. The Governmerand Liberal Governments have had to operate ever since we
should not make hollow, unmeaning promises in this placepiddled $5 billion down the drain over the State Bank, SGIC,
If it has a $200 million hobby horse locked away, there areScrimber and so on.
plenty of deserving people out there waiting and which need | have some appreciation of how much the Hon. Legh
help. Davis must be missing this debate. | am sure there would
These three contributions have been the longest pleas b&ve been many colourful interjections about the financial
‘not guilty’ to acts of treachery that have ever been witnessedneptitude that was displayed by the previous Labor Govern-
But they are doomed to die on the gallows of contempt. Whatnent. Anyone who can read a balance sheet—and it is
has been done cannot be undone. At the end of the day, tlevious that a lot of members in this and the other Chamber
Government can talk about all the high principles; it cancannot—would recognise that whatever Government is in
flatter the Hon. Trevor Crothers as much as it likes. Its recorghower after the next election(whether it be Labor, Liberal, or,
shows, in a critical analysis, that it has used this man: it hakeaven’s above, SA First), if this proposition does not go
treated him as a mug; it has taken his good intentions and ihrough South Australia will continue to struggle when it tries
has bashed him around the head about it. And still Goverrto construct its budgets. Quite simply, we are in a financial
ment members sit there, villains with smiling faces, still straitjacket. We are constrained. There is no money available
putting on the flattery. for health, education and transport. | have been up on my feet
One thing about which | was really intrigued in the attacking the Government over and over on some of these
Hon. Trevor Crothers’ contribution was his criticism of the issues.
Independents. He was really suggesting that Karlene So, where does that leave the Government if all this
Maywald, who is the National Party representative, themoney goes straight into paying off the debt as it would
member for MacKillop and Mr Rory McEwen should not appear that it will do now? It still leaves the Government in
confer; they should not act in concert. | actually agree witha financial straitjacket. | do not profess to be any Einstein
his principle. If he is saying that he will not in the future when it comes to financial matters but, unless the Govern-
collude with the Hon. Terry Cameron, | think that is a goodment has a couple of breaks during the year, | would antici-
thing and | support him 100 per cent. pate that, on the budget that it has drawn up, there will be a
Let us just put it away: this fiasco needs to be put to beddeficit. How is the Government to engage in what | would
These people have lost, and they have lost badly. One thindescribe as the economic reconstruction of our State? | guess
that they will not avoid is the scrutiny of the people of Southl am showing my age a little, but I can still remember when
Australia. They have done their best, they will lose, and los&om Playford was a politician. We probably have not had a
badly, when they have to face the people—the one thing thatecent Premier in this State since Tom Playford. He looked
they have successfully avoided doing in this whole shabbuwgfter the State and concentrated on its economic development
exercise. | support the amendment. and reconstruction and recognised the difficult geographical
The Hon. T.G. CAMERON: | have listened to the constraints under which South Australia operates. He
contribution made by the Hon. Ron Roberts. | do not thinkrecognised how necessary it was for us to build our own
| have heard a contribution that the Hon. Ron Roberts hamdustrial manufacturing base if we wanted to provide jobs
made with any substance in it since Warren Smith left higor the future.
staff. But be that as it may. One can always be assured, when The last Premier to do that was the one that the Hon. Ron
one hears a speech from the Hon. Ron Roberts, that they witoberts has been lauding over and over again in his speeches,
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and that was Sir Thomas Playford. Whilst | am a greamind or what his thinking was, but | would guess it went
admirer of Don Dunstan and | believe he changed this Statsomething like this. With a recognition of how difficult it is

in a fundamental way for the good, very little was done in theto govern when you are financially constrained and you have
way of continuing to work to build South Australia’s to cut back health, education and so on, it cannot be too much
economy. Whether you like it or not, the world has changedoy for Cabinet Ministers to have to sit down and go through
over the past 10 years. Victoria has had to cope with th¢éhe budget. Stephen Baker is now in Manila working for the
difficulties that its manufacturing industry has faced. We hadNorld Bank. | have some idea about his financial credentials.
a strong dollar and South-East Asian economies startelcbelieve that when Stephen Baker said that he did not believe
booming; and, quite simply, living in a first world country it himself.

producing manufactured goods that could be produced in The only real attempt that anyone has made to get us out
South-East Asian countries where labour costs are one-tentifithis debt cycle that we are in was when John Olsen bobbed
and in some cases one-twentieth of those in this country, youp and said, ‘Il am going to sell ETSA. | do not want to
did not have to be bright to see that the writing was on theanvass the debate again about broken promises, etc., because
wall. | have not seen a Government elected in this country at the

Kennett has recognised that, if they want to fix Victoria State or Federal level that has not broken promises. | am not
Inc., they will have to take some pretty drastic action becaussuggesting—

Victoria, like South Australia, has what has now become a The Hon. T. Crothers: It was a courageous step to
rust bucket manufacturing industry that is continuing to findreverse that decision.

it increasingly difficult to cope with imports. And, of course, = The Hon. T.G. CAMERON: It was a courageous step
there is a tariff debate as well; tariff protection has beerconsidering the unpopularity that he must have known he
lowered. If we are not careful here in South Australia, in thewould run into. | am not prone to publicly praising the
years 2010 or 2020 we will not be talking about unemploy-Premier too much, and one other myth that | would like to
ment rates of 8.9 per cent, which was the figure that wadispel to all the comrades is that John Olsen and | have
released today. We had a short blip last month when ibecome real pally over the last 12 months or so, that we are
dropped to 8.3 per cent, the lowest figure we have had sinaggeat mates and that | pop into his office every now and then
1990. The national average is 7.5 per cent. South Australifor a coffee and a chat. From memory, | have been into the
has consistently had the highest adult unemployment rate dPremier’s office twice and, apart from the last occasion when
the mainland for a number of years now. Only Tasmania’s i$ had to discuss the ETSA debate with him, | think that | had
higher. If you go to Tasmania, you will find that about the spoken to him once. | would like to scotch that rumour
only thing propping up that economy is the tourism industryimmediately.

In my opinion, we have had nine years of bloody awful What were some of the issues that were weighing on
budgets delivered by both Labor and Liberal GovernmentsTrevor Crothers’ mind when he proposed this $150 million
they both fiddled at the edges. There was never any attemfu be used as a catalyst or fillip to be injected into the South
to really deal with the question of debt until the last budgetAustralian economy to get under way some kind of a plan, the
that was handed down by the Treasurer. | have seen rfost one that we have seen in a decade, to start the economic
attempt to really break the back of debt in this State until theeconstruction of the State of South Australia? Let me tell
proposal was put forward that we sell ETSA in the currentyou, ladies and gentlemen, no-one has bothered to have areal
economic climate. We must remember that, when interegiood look at it since Tom Playford was in office. | know what
rates are low and, with the exchange rate, the Australiasome of the issues were that were weighing on Trevor
dollar is 60¢ to $US1, overseas operators price in their cost-Erothers’ mind. One was the consistently high unemployment
whether it be in marks, francs, English pounds or USfigures that we have in this State, and that is not a new thing.
dollars—in their own local currency. The timing was High unemployment is not something that was created under
absolutely perfect when the Government chose to sell ofthe current Government. South Australia has always had a
ETSA. Had ETSA been sold off at that stage it is my viewproblem with unemployment because of its geographic
that we would probably have got $300 million or locality, particularly over the last decade or two, given that
$400 million—or maybe even $500 million—more than we we were too heavily reliant on our manufacturing sector.
will get with the current proposal that will pass in this  Adult unemployment is at 8.9 per cent and youth unem-
Chamber. ployment is worse. Some people have made references to the

| can recall the initial discussions | had with the Treasurerfact that the Hon. Trevor Crothers and | are mates. | make no
If I recall correctly, | said to him at the time, ‘I'll be publicly apology for that. | am proud to place on the public record that
stating that | believe we’ll get $5.5 billion for the sale of he is a mate of mine. He has been a mate of mine for well
ETSA. | said, ‘But deep in my heart | think we’ll get more over 20 years and | spend more time in his office talking to
than that; if we were to sell it now, | believe we would get ahim than probably all the other members on that floor put
price somewhere in the vicinity of $6.5 billion or so.’ together, and | hope that | can continue to have more

The Hon. T. Crothers: Speculation. conversations with him. From the dozens of conversations

The Hon. T.G. CAMERON: Yes, it was only speculation that we have had about the financial position of this State, and
on my part. | want to make some reference to some of thehope he will not mind my saying this, | know that he is
budgets that have been handed down in the earlier years obncerned about the horrible blight on the South Australian
the Liberal Government. In my opinion, they were patheticcommunity of youth unemployment.
budgets. When Stephen Baker was Treasurer he lied to the When our office started to look very closely at youth
people of this State when he told them that we were in thenemployment, we came across figures like 50 per centin the
home straight and had broken the back of State debt. Stephpostcode areas of Salisbury and Elizabeth and in the seats of
Baker is too smart a man not to have known that that had ndtapier, Wright, etc. In the western suburbs, the highest youth
been achieved at all. So, we had an election and John Olsand adult unemployment rates are in the suburb of Semaphore
scrambled back into office. | do not know what crossed hisand the electorate of Spence. The same pattern emerged in the
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south, and members would be getting the picture now. Thalready declared is unequivocal and you have been running
highest levels of unemployment and the real areas of poverground and ringing up the press and telling them that. It is
in this State, and it has been so for the last 20 years, 14 drardly the basis for any kind of future relationship between
15 of which Labor was in office, can be found down south,myself, the Hon. Trevor Crothers or Mitch Williams.

out west and up north. | have not spoken to Rory McEwen or Karlene Maywald.
What sort of society are we living in when our children, The only person to whom | have spoken on this is Mitch
when they reach maturity, face a situation where in vast tractyjilliams. | say to Mr Williams: | am mightily puzzled why
of Adelaide one in two or one in three of them cannot get a0y are sitting down negotiating with the socialist left of the
job? I know that the Hon. Trevor Crothers is a loving father|_ahor Party who are out to destroy this Bill. Their primary,
and a doting grandfather to all of his grandchildren. I knowsingle objective in their negotiations with the Independents,
from the conversations we have had, that he has contemplat@gkth the two Independent Liberals and the National Party,
what kind of future they might have in this State. Unemploy-was to destroy this Bill. It was to get you involved in an
mentis a Significant problem in this State—it has been for %greement to try to Stop this man from Supporting it.
long time and it will continue to be the main problem in this Well, the passage of this Bill was too important and the

State that we have to fix up. . Hon. Trevor Crothers devised a third way. | am not sure
My view is that the Hon. Trevor Crothers was motivated, ;o ther that is similar to Tony Blair's Third Way in England.
owever, | know that the Hon. Trevor Crothers can get a bit
tubborn and | was wondering for a while who was going to
IHink first, although | can tell you that it would not have been
Nthe Hon. Trevor Crothers. But he found a third way and |
ink that is an indication of the sincerity that he brought to
. . - ) . the way that he handled this Bill and the commitment that he
link, something which every member of this Council would . 6 t ensure that this Bill passed this Council, so that there

recognise would be a marvellous fillip for the South,,,qsome hope in terms of an economic reconstruction of this
Australian economy. State

Those intentions that Trevor Crothers had have been . - .
destroyed. If he will indulge me, | would like to canvass the Mitch Williams, Rory McEwen and Karlene Maywald, if

process of how his proposal was destroyed. His proposal Wé§an. i”tefPTe‘ from their debates_ in ano;her place, f'i.” came
destroyed because two Independent Liberal members 8f this position of ETSA from a slightly different position. |
Parliament and a National Party member sat down in th ave some difficulty in understanding this in relation to a

cabal with Pat Conlon, the leader of the Socialist Left, andnember representing the National Party, probably the most

with Kevin Foley to work out how they could frustrate the ponservative Party.in thi.s country, outside of One Nation, a}nd
one was to be fair | think they are even more conservative

passage of this Bill. | am not suggesting for one moment thé{ an One Nation but they just do not have the same views

it was Mitch Williams’ intention to destroy the passage of . -
this Bill. At the end of the day he would have supported eﬁe\llbo_utacouple _of other issues. But | honestly_ bel_leve that the
ational Party is a more conservative organisation.

proposition that would have allowed this issue to go forward, o
but this issue was far too important to create a situation where | respect Karlene Maywald's views and the fact that she

the Bill might be lost because someone would or would no¥vas not prepared to support a sale or a lease, or whatever, but
blink. she was prepared to be part of an agreement that may well

| say to Mitch Williams that | do not know him as well as have seen this Bill fail. | am not sure whether that was a view
most, but | have always respected him, liked him and enjoyethat we would find out there in the seat of Chaffey. So, here
the conversations | have had with him but, if Mr Williams We have the sole representative of the most conservative
wants to ring me up and come and discuss a matter with migarty we have here in South Australia sitting down around the
and wants to negotiate an outcome or try to reach a compréable doing deals with the Australian Labor Party, and the
mise, he should not ring me up all day long seeking a meetingleals were being negotiated by the socialist left faction whose
and then, when we finally get together, let me find that he harimary objective was to destroy this Bill. | respect Karlene
rushed off to the press and told them his position, that it idaywald’s opinion. | have always found her to be a very

unequivocal and that he will not be budging. Why? It puzzlegjenuine, straightforward and intelligent member, and that is
me. | cannot understand why Mitch Williams— why | am so surprised. For the life of me | cannot fathom

The Hon. T. Crothers interjecting: what her motives were. | just cannot understand why a Party

The Hon. T.G. CAMERON: Well, you stormed out of that is in coalition with the Liberal Party at a Federal level
the meeting, but why did this happen with Mitch Williams, quld take suchl risks to see that a Bill might fail, and in an
an Independent Liberal who comes from one of the mosgnvironment which may well have triggered the collapse of
conservative areas of the State? | know—I campaigned dowiis Liberal Government.
there just prior to the last election. The only three seats in | will now turn to the other Independent Liberal, Rory
which | campaigned were MacKillop, Gordon and ChaffeyMcEwen. | am afraid to say that | just do not think Rory
and my task was to try to push the Labor vote down andnew any better. | am not quite sure whether he knew what
encourage people to vote for the Independents to knock offe was getting into, and | am not sure that Rory McEwen
the sitting Liberal members. | believe he has now becom&ould not agree to anything with the Australian Labor Party
aware of that. What motivated Mitch Williams, who comesif it would embarrass his old enemies in the Liberal Party. |
from one of the most conservative areas of the State, an arptace that on the record because we will be having an election
where Labor gets only about 20 per cent of the vote? | coulih a couple of years and those people who live in the elector-
speculate about what his motives are, but | place on thates of MacKillop, Gordon and Chaffey will have to consider
record that | do not appreciate sitting down to try to work outwhether they will support an Independent or the National
a compromise for a problem when the position you haveParty at the next election.

$150 million was so that the Government would be in ag
position to spend some, or all if deemed necessary, of tho
proceeds to attract industry to this State, to support existi
industries that were in trouble and to expand South Australi
industry. He mentioned as well the Adelaide to Darwin rail
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They may well ponder at the next election the attitude olLiberal—that this State will get over the State Bank legacy
Mitch Williams, Rory McEwen and Karlene Maywald on for another five to 10 years. But this is the first giant step that
what has probably been the most critical piece of legislationve can take to try to fix the problem and to get rid of our
ever to go through this Parliament. | look forward to havingfinancial straitjacket. Our economy needs a stimulus. That is
further discussions and meetings with Mitch Williams. why | was prepared to support the proposition put forward by
Despite what has happened, it has not changed my persoriakvor Crothers. | say to the Government: have a look at
view of him. unemployment, particularly youth unemployment. We owe

I am a little disappointed with the process. | secretlyit to our children. | have some idea of the pain that young
believe, however, that the Government will probably bepeople go through, the sense of hopelessness, and their
delighted to have ended up saving this $150 million. Thefeeling of alienation when they cannot become a meaningful,
Government can now lease off ETSA under a proposition thgtroductive part of our society.
will minimise the process, and it will probably end up with  This will be the first step. | urge the Government not to let
a cheaper process and a marginally higher sale value on tlitebe the last and to continue working hard at rebuilding our
lease than it was currently looking at. State. | also call upon the Labor Party, instead of adopting its

I now refer to the vilification and some of the remarks thatMike Rann maximum mayhem position on every piece of
have been hurled around this Chamber tonight. | am disapegislation that comes through this place, to consider the
pointed to have been the subject of vulgar statements by thegislation on its merits. If it deserves supporting, if you
Hon. George Weatherill; | hope he conducts himself withbelieve it is in the interests of this State, if you believe it will
more decorum and dignity the next time his opinion differsbe for the well-being of this State and it will somehow make
from mine in this Chamber. a bit of difference to our future generations, act in a bipartisan

| have got off the track a little. | look forward to having manner and support it, because you will get more kudos at the
further discussions with Mitch Williams. Who knows, one next election if you are seen to be assisting and helping where
day we may be able to agree on a particular matter. We seeamd when you can in the economic reconstruction of this
to be on the same train in respect of native vegetation issu€itate—not by adopting negative positions, trying to tear
but he got off a couple of stops before | got on regarding theverything down and to keep us where we are until the next
ETSA issue. election so you slip into office. We all have a responsibility

I will not go into chapter and verse on the vilification and and a part to play to put the State Bank behind us. If we do
what has happened to me over the past 16 months or whabt do it, in 10 or 20 years we will still be saying, ‘How are
certain members of my family have been subjected to, andwe going to fix up the mess?’ Now is the time to start.
certainly do not intend to get down in the gutter and exchange The Hon. T. CROTHERS: I raise a point of clarification,
filthy insults and get involved in name calling, etc. The StateMr Chairman. Will you ensure that the tellers know that as
is in too much trouble to waste time doing that. | suggest thaé measure of my protest | will be leaving the Chamber and
our time would be better served trying to work productively abstaining from the vote?
towards the economic reconstruction of our State. We owe Motion carried.
it to our children and to future generations of our State to do  The Hon. R.I. LUCAS: | move:
just that. . . I . That the House of Assembly’s amendment to amendment No. 46

In no way do | resile from anything | have said in this of the Legislative Council be agreed to.
debate. | am as convinced as | ever was—even more so—t
the decision that will be taken by this Chamber this mornin
when this Bill passes and goes into law is the best decisio
for the future welfare of South Australians.

hf'ﬁis is a relatively small amendment that the Government is
leased to support. Members will recall that in this Chamber
n amendment was moved in relation to the role of the

: A , Auditor-General in this process. | gave an undertaking that

There is an old saying: if you don't know what to do, the report of the probity auditor would be tabled in the

make a decision, because any decision is better than mak"&%rliament at the end of the total lease process. This further

no decision at all. And that is where we were: drifting along P :

. ; . . L . ~“amendment justindicates that the Auditor-General may also

::';%ﬁgr'gczggﬂggﬁm Isr\]/v?et o;:lgin Vg'thvcﬁaqgsg:'%réo%%nm?report on the probity of processes in the report that has

current tﬁat icked l?s u a%d dun? eé/ us. In 10 or 15 year Iready been agreed that he should make on the leasing
P P Pes ! - y rocess. In the interests of accountability, the Government is

we would have been dumped and sitting economically in th leased to support the amendment

middle of the Sahara Desert. )
| am sure that members of the Labor Party and all political The Hon. P. HOLLOWAY: ' The ALP supports the
mendment—and | suspect after tonight time limits on

Parties who have been around politics for a long time kno peeches in the Legislative Council.

that, if this Bill passes and we get a good price for ETSA and )
reduce our debt, that will not be the end of the story. The _'he Hon. NICK XENOPHON: | support the amendment
d | am pleased that, following the initial amendment to new

ripplin nomic damage that was done to the State in t )
cribpiing €co g clause 15AA, the suggestions to make the whole process

latter part of the 1980s will take a long time to fix. | do not bl d h b icked
know whether anybody has any idea of just how much monewoﬁo‘:g%og::ﬁe de and transparent have been picked up.

$5 billion is. I know how much $5 million is, and $5 billion
is a thousand times more than that. It will take a long time.  The Hon. R.I. LUCAS: | move:
However, leasing off ETSA, paying off our debt, is the first  Thatthe House of Assembly’s amendment to amendment No. 57
giant step that we can take towards rebuilding our State. ©f the Legislative Council be agreed to.

| am afraid to say, Treasurer, that it will not be the firstSome concern has been expressed in another place about the
painful decision. I am under noillusions that, when ETSA isDevelopment Act provisions as they relate to electricity
leased, that will be the panacea for fixing all South Austbusinesses. In a series of discussions with members and
ralia’s economic ills. This is just the first step. | do not Government advisers in another place, an amendment was
believe, whoever is in Government—whether it is Labor ormoved in another place which the Government is prepared to



Thursday 10 June 1999 LEGISLATIVE COUNCIL 1527

support. | will briefly summarise the amendment. Verythere are the middle-sized developments, if | can put it that
simply, a major generating plant of more than 30 megawattsyay. That is, between the major and smaller developmentsare
or long sections of transmission lines of more than 6&he middle-sized developments and they will be subject to
kilovolts that extend over a distance of more than fivesection 49A of the Act. With that brief explanation, the
kilometres, will be catered for broadly under the majorGovernment is pleased to support the amendment.
development provisions of the Development Act. The Hon. P. HOLLOWAY: The Opposition supports the
The whole series of electricity business actions of &y mendment.
smaller nature which are currently catered for under regula-
tions will continue to be provided for under those regulations,
and the Government will need to issue similar regulations as
operated in the past. We understand that both Independent ADJOURNMENT
and Labor members will support a continuation of the
existing level of those actions being covered by this provision At 4.45 a.m. the Council adjourned until Tuesday 6 July
of the Development Act. Then, in between both of thoseat 2.15 p.m.

Motion carried.



