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2. Was Mobil briefing Transport SA and, if so, how
LEGISLATIVE COUNCIL regularly and by whom?

3. Did the Minister, as Minister responsible, visit the site
Wednesday 7 July 1999 and how many briefings did she receive from Mobil?

The PRESIDENT (Hon. J.C. Irwin) took the Chair at Mi 4. tHOW many public_sltatlamg?ts have ?ﬁen Tlaqe bg the
2.15 p.m. and read prayers. inister as the responsible Minister since the spill nine days

ago?
LISTENING DEVICES (MISCELLANEOUS) 5. What steps has the Minister taken to assure the public
AMENDMENT BILL that current operations at the refinery—and that includes the

apparently faulty safety valve—uwill not result in any further

The Hon. K.T. GRIFFIN (Attorney-General): I move:  discharges to the marine environment? _
That the sitting of the Council be not suspended during the 1 he Hon. DIANA LAIDLAW: ~ That is a series of

continuation of the conference on the Bill. questions. In terms of the first one about briefings that may
Motion carried. or may not have been offered by Mobil to Transport SA, |
will have to seek advice—likewise, in terms of any briefings
PAPER TABLED offered by Transport SA to the Minister for Environment and
Heritage. In terms of a visit to the site, no, | did not undertake
The following paper was laid on the table: a visit to the site. | was kept fully informed by the Command-
By the Minister for Justice (Hon. K.T. Griffin)— er, Captain Wally Stuart, the State Commander in charge of
Emergency Services Funding Act 1998—Notice and such matters and alternatively through Arndrae Luks
Committee’s Advice. representing Transport SA and the Government. That was the
appropriate process.
LEGISLATIVE REVIEW COMMITTEE Another question was whether | was offered a briefing by

Mobil. No, | was never offered such a briefing. In terms of
statements, | made an official statement yesterday to this
place. In the meantime the Commander, Captain Wally

The Hon. A.J. REDFORD: | lay on the table the fifteenth
report of the committee 1998-99 and move:

That the report be read. Stuart, and Transport SA, which was on site, made statements
Motion carried. as is appropriate: they were on the job.
The Hon. A.J. REDFORD: | lay on the table the There was a further question about what steps | have taken
sixteenth report of the committee 1998-99. to assure the public of the current operations at the refinery.
I made no such statement in terms of operations, but the plant
PORT STANVAC OIL SPILL has not been closed:; it has been in business, and further
o transfers of oil since the spill have been conducted without
The Hon. DIANA LAIDLAW (Minister for Transport mishap.
and Urban Planning): | seek leave to table a ministerial
statement issued today by the Hon. Dorothy Kotz, Minister PLAYFORD POWER STATION
for Environment and Heritage, on the subject of the oil spill
at Port Stanvac. The Hon. P. HOLLOWAY: | seek leave to make a brief
Leave granted. explanation before asking the Treasurer a question about the
Playford Power Station.
QUESTION TIME Leave granted.
The Hon. P. HOLLOWAY: The Annual Power Station
PORT STANVAC OIL SPILL System Planning Review for 1999 notes:

Previous reports have indicated that Playford Power Station will
The Hon. CAROLYN PICKLES: | seek leave to make be removed from service in April 2004 when the station’s environ-

; ; ; . ental licence expires. Flinders Power Pty Ltd reports that given
a brief explanation before asking the Minister for TranSpor{gcent capital expenditure they intend to maintain operation of the

gqqestion atbout Transport SA briefings to the Minister folgiation and proceed into the licence renewal process with the EPA.
nvironment. The recently released South Australian Electricity Industry

Leave granted. Statement reported:
The Hon. CAROLYN PICKLES: | note that the P ’

Minister has just tabled a ministerial statement, which | have  The Playford Power Station was intended for retirement in 2000,
- ) ut received an EPA licence in 1998 that will allow limited operation
not had the chance to read and which may in some part relafi| 2004. There have been several proposals to refurbish the
to issues that | wish to raise. The Minister for Environmentplayford Power Station and to return the station to base load
has repeatedly said that last Monday’s oil spill off Portoperation. The Government has no plans to undertake such a
Stanvac was the responsibility of Transport SA in conjunctiorProgram before privatisation of Flinders Power.
with the EPA and that, because she does not have jurisdictidly questions to the Treasurer are:
for the Pollution of Waters by Oil and Noxious Substances 1. What constraints were placed on the Playford Power
Act, under which action can be taken for the spill, she cannobtation by the EPA that will allow what is described as
be questioned about the oil spill. However, the Minister islimited operation until 2004’, and will the Treasurer table the
still responsible for our State’s environment and she is theelevant EPA licence?
Minister responsible for the Environment Protection Authori- 2. Given that the lease price for Flinders Power is likely
ty. My questions to the Minister are: to increase if EPA approvals are granted for the extension to
1. Did Transport SA offer briefings to the Minister for 2010, is it the Government'’s intention to seek approval for
Environment and, if so, when and how many briefings weréghe extension of Playford Power Station beyond 2004 prior
given? to the lease being signed?
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3. Ina press statement of 30 June 1998 the Treasurer said: Unfortunately, the record at Port Stanvac does not give
Many of our power stations do not comply with today's one too much confidence in b_ellevmg that lessons have been
environmental standards because of their age and outdated tedgarnt from the number of spills that have occurred over a
nology. We will require that new entrants agree to improve thedong period of time. Before laws were introduced for codes
environmental performance of the power stations over a period gbf practice at sea and shore-side bunkering, ships’ practices
time, and we will ensure that their performance is monitored by th'?/vere uestionable. Tanks would be cleaned at sea and the
independent EPA. € q C - .
) ) residue pumped straight into the water, bunkering fuel that
If the Treasurer does stand by that commitment, will hehad leaked into some of the ships’ confines would be pumped
guarantee that Flinders Power and the new owners will bgtraight over the side of the ship into the sea, and it was not

required to bring the Playford Power Station up to currentintil recent years that laws were brought in to create penalties
environmental standards? for these bad practices.

The Hon. R.I. LUCAS: | will need to take advice on My questions relate to the promise made by the Minister
some aspects of those questions. In relation to the lass find who is responsible and then to work out an appropriate
question, | would refer the honourable member to the recergenalty. That seems to be the way forward: if there is a
Hansardreport of the debate in Parliament where a muchprosecution, the amount of money that companies have to pay
more recent indication of the Government’s position wasyill be an extra incentive for them to bunker safely and
outlined in response to questions from a number of membetgeanly. My questions are:
during the Committee stage of the reform and restructure Bill. 1 \what integrated ship to shore system applies to

The honourable member might recall a particular amendmenjnkering at Port Stanvac? In some cases, ships are totally
in that Bill which raised this very issue. Certainly | would responsible for carrying their own equipment and gear, but
need to go back to the record again, but | think a quickp other cases shore-side facilities provide the linkages.

sgvrcgasiiticgnt:es&%vsgnénetlaiggsn E’cc))?rlltio\l;]vglvj?; t}g?; alljlir';zw 2. What are the technical and legal responsibilities of both
P ' ' a arties to the State if a spill occurs?

meet th idelin r the standar t that many of our
eet the guidelines or the standards, but that many of our™ '\ "o \NA | AIDLAW: — Regarding the  first

existing stations would have a different process which was ) . .
voted on by this Parliament. So, nothing hidden: it was parfu€stion about what integrated ship to shore arrangements

of a public debate on the public record. apply, | will _seek _detailed a_dv_ice through Mobil _and, I
. . . S . suspect, the investigators. This is a technical question, and |
Ir! relation to the information which is or is not on the do not have the answers. Regarding the technical and legal
public record at the moment, | would need to check theresponsibilities referred to by the honourable member, the

?ﬁqsrt]lng Ilcergclze arrar;)gemer::\s tand brtl_ng black Iatresgonsﬁagiate has very defined responsibilities which are set out in the
?. on.c])‘ura ir:ne(r:? eron at qqeﬁtlct)nl.( nre at||10n| O WN& | 1ution of Waters by Oil and Noxious Substances Act 1987
action, 1T any, the Lovernment might {akeé pre the 1€asing, , q reflected in the National Plan to Combat Pollution of the

?hrretmgemtents, agtal_n, ' onId r;]ee;d to takehstﬁmg advice &y 1 il and Noxious Substances and Hazardous Substan-
atISsué to ascertain exactly what approach the SOVEMmelg g 5 recently updated State contingency plan.

migh ncerning i i ions with the EPA an . .
ght adopt concerning its discussions with the a Further to that, | will have to seek advice. | can only

whether or not those discussions, if any, are likely to bjﬂghlight that, in terms of the company'’s responsibilities and

concluded prior to some time early next year, which is th . .
current schedule time for the lease of our generation electrich'® State, the clean-up operation led by Captain Wally Stuart
grked to a defined plan, and responsibilities included

ty businesses. So, | am happy to take some aspects of thod

questions on notice and bring back a reply for the honourabliEPresentatives of Mobil, and Mobil is still working in terms
member as soon as | can. of the clean up arrangements.

PORT STANVAC OIL SPILL MAKE IT SAFE PROGRAM
The Hon. IAN GILFILLAN: |seek leave to make a brief
Oexplanation before asking the Minister for the Ageing a
uestion relating to injury prevention for the elderly.

Leave granted.

The Hon. IAN GILFILLAN:  The substance of the
xplanation to my question may stretch even your credulity,

indicated thqt an .inquiry would .b.e set up to investigate al ir. Since 1991 South Australia has had a program called
aspects of this spill. The Opposition thanks the Minister forMake it Safe, promoting safety in the home for the elderly.

the reassurance that all of the means of investigation at t i : :
Government’s disposal would be used. | think the Ministelfr‘]glne initial focus of this program was to prevent falls, but in

mentioned that ships’ responsibilities would be looked at arecent years it has expanded to try to prevent burns and fires
. > . 33s well. On page 21 of the Federal Government document
\t/)vellkas_ Mo_tl)_lrll_s Iand-bashed rﬁsponglllb[;hUesf ’ﬁr.]d It r(;le N:National Strategy for Ageing Australia’, a background paper
thuens(ha{m?' th Ist mEanSt atthere will be a full Inquiry rom e |6 356 in April this year by Aged Care Minister Bronwyn
p to the tanks. o o ] Bishop, the following points were made:

No-one wants an -0!| spill Shlpplng companies go out OT Falls have been reported in approximately a third of [elderly]
their way t_o_ t_)e as efflc!ent as pOSSIbIe_In the an_dUCt of theiﬂeople over a one-year period. Falls are associated with trauma and
responsibilities. Certainly, oil companies receiving bunkersmortality, and significant health care costs. In Australia in 1995 there
do not want oil spills either into the sea or their premisesvere 827 fall related deaths and 57 934 fall related hospitalisations
when they are discharging not On|y because of environmentﬁsulting in a lifetime cost due to falls of [over $1 billion] for people
problems but also because of the dangers associated witR YE&'s Or over.

such spills. Here is the important point:

The Hon. T.G. ROBERTS: | seek leave to make a brief
explanation before asking the Minister for Transport an
Urban Planning a question about the oil spill at Port Stanvadl

Leave granted.

The Hon. T.G. ROBERTS: Yesterday, the Minister
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Studies suggest that. simple modifications to the home can cut of public moneys but, more particularly, of ensuring that
the risk of falling in the elderly by more than half. elderly and vulnerable citizens have appropriate supports to

| emphasise that point, made by the Aged Care Ministetenable them to continue to live, as they would want to live,

Bronwyn Bishop. The studies referred to were conducted i their own home.

South Australia and the results published in ¥edical | certainly accept that the provision of simple modifica-

Journal of Australiain 1996. The South Australian program tions and other facilities within homes can assist in the

Make it Safe involved offering elderly South Australians aprevention of falls, burns and other dangers. The Make It

free home safety assessment, identifying points in the hom@afe program was, on my understanding of the matter, a pilot

where falls were likely. Funding for the program included theproject, and no doubt the evaluation from that pilot project

supply and installation of a smoke detector if a home did nowill be duly assessed in the fullness of time.

have one. It also included a subsidy of up to $30, to be The Hon. lan Gilfillan: Since 1991? Some pilot! How

matched dollar for dollar by the householder, to be spent ofong is a pilot program?

the installation of grab rails or other safety measures identi- The Hon. R.D. LAWSON: It is my understanding that

fied by the home safety assessment—a very worthwhile anle program was funded not on a recurrent basis but, rather,

worthy program. from one-off funds. However, | do not have that information
This program was potentially saving many South Austwith me. | will seek further information on this matter and

ralians the pain and injury of needless falls. It was also savingring back a more detailed response as soon as possible.

human dignity, because those who have not had serious falls

or injury are more likely to remain independent and mobile. McCANN, Ms J.

It was also potentially saving huge amounts of taxpayers’

money, because one admission to hospital for a hip replace- The Hon. L.H. DAVIS: | seek leave to make a brief

ment can cost the health system $10 000. That does not takgplanation before asking the Minister for the Arts a question

into account the cost of ongoing support services such asbout the South Australian Film Corporation.

domiciliary care for those less able to look after themselves | eave granted.

after a fall. . . . The Hon. L.H. DAVIS: | note that publicity has been
The idea of preventing falls has such obvious merit thagiven recently to the fact that Judith McCann has resigned as
the South Australian initiative has been copied in other Stategead of the South Australian Film Corporation and that she
New South Wales in particular has started a similar programs returning home to Canada for family reasons. She has been
which was funded on the basis that savings of $5 wer@ead of the South Australian Film Corporation for five years
expected for every $1 spent. The Commonwealth is fundingnd she has presided over many successes, most notably the
a similar program for veterans throughout Australia. In Southnvestment of the corporation in the Oscar winning produc-
Australia the Make it Safe program was (and | emphasisgon of Shine Currently, a film with the unlikely title of
‘was’) run at an annual cost to taxpayers of just $200 000 &panlis proving popular at the box office. Other investments
year. It has been subjected to a rigorous $30 000 evaluatiqsy the corporation during her five year period as head of the
lasting more than a year and involving 600 clients and &orporation includé®ance Me to My SongndKiss or Kill.
control group to determine whether and to what extentithas The south Australian Film Corporation has had a proud
been effective in reducing home acqidents. The results Of“’}%story spanning more than 25 years. Of course, it was
evaluation study are expected within two weeks. founded by the Labor Government and has been backed
However—and this is the unbelievable part—the Statenthusiastically by successive Governments after that, and in
Government has not waited for the results of the evaluatiorntecent years it has had these notable successes. Could the
Inthe State budget, funding for the Make it Safe program wagyinister advise the Council what the intentions are with
abolished. Funding ran out on 30 June. When staff wergegard to finding a replacement for Ms McCann (who will,
notified of the decision, they were told that from now on thegpyiously, be sorely missed) and also to future funding of the
issuing of hip protectors would be a more favoured strategy;orporation so that it can continue its successful backing of
However, the defunding did not stop the Human Serviceghe film industry in this State?
Minister, Dean Brown, issuing a news release on 15 JUN€ The Hon. DIANA LAIDLAW: | strongly endorse the
citing the Make It Safe program as an example of the Goverryqn o rable member’s remark that Ms McCann will be sorely
ment's quality health care—quality that is not apparentlyyisseq as General Manager of the South Australian Film
worth funding any longer. I ask the Minister: Corporation. She came here five years ago at a time when the
1. Why has the Government defunded the Make It Saf@orporation was being established on an entirely new basis:
program only weeks before its evaluation was complete? ng onger was it to be a producer in its own right but it was
2. Why was the Minister for Human Services still to be an investor in film. Recently the Government has
extolling the virtues of the program after the defundingstrengthened that role with the establishment of a revolving
decision was taken? fund, and this budget provides a further $1.5 million for that.
3. Ifissuing hip protectors is a more favoured strategy, It is not only the investment by the Film Corporation
how will the Government ensure that when the infirm elderlyunder Ms McCann’s guidance and endorsement and my
fall they always fall on their hips rather than other vulnerableapproval that has been so important in seeing a renaissance
parts of their body? of independent filmmaking in this State but also it has been
The Hon. R.D. LAWSON: | certainly commend the idea exciting to see the worldwide reputation gained for the Film
and the underlying philosophy of the Make It Safe project andCorporation and Adelaide as a result of our success in films.
program. The provision of appropriate home supports for thé highlight that the success that the Film Corporation and
elderly is an important part of this Government’s strategy. Ifiimmakers in general have enjoyed is high compared to the
is a matter not simply, as the honourable member waproportion of films made here: there has been an absolutely
suggesting, of potentially saving the taxpayer large amountstunning strike rate in terms of success.
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I am thrilled that not only has success been achieved fawaited all day by the telephone for a return call, but none
this State in terms of our worldwide profile but that Adelaidecame. She then contacted my office.
is clearly seen as the base in Australia for independent The Government is spending a lot of money to attract
filmmaking. This area has been established in recent timemternational and interstate tourists to visit South Australia
and the Government and | are very keen to reinforce Adelaidand to use the interstate rail passenger services. The current
as the home for independent filmmaking in Australia. It hasooking system for interstate travel is totally unacceptable
been exciting, too, to see the new filmmakers comingand makes a mockery of the Government's attempts to
through, and Ms McCann has been behind that effort. | caportray our State as a modern and highly competitive tourism
confirm that, even with Ms McCann’s departure, thatprovider. My questions are:
momentum will not be lost. 1. In this day and age does the Minister consider a 30

Recently the Government, in a joint venture with theminute wait on the telephone to book a seat orQkerland
South Australian Film Corporation, engaged Price Waterthe Ghanand other interstate trains to be an acceptable level
house Coopers to develop an economic benefit study on filmf service?
in South Australia and also to develop an industry develop- 2. When can the public expect Great Southern Railway’s
ment strategy. That work, which | should receive by Augustpooking system to be in place, and will customers still be
I think, will be the basis for further funding decisions by the required to wait for up to 30 minutes or to leave their name
Government to support filmmaking in general, the independand address when attempting to book a travel reservation and,
ent film focus for South Australia and the Emerging Film-hopefully, receive a call back?
makers Initiative. 3. Will the Minister have her department immediately

I, too, am very pleased to see in more recent months theontact Great Southern Railway to ensure that the current,
new emphasis on the Creative Development Awards that thenacceptable booking situation is sorted out as soon as
South Australian Film Corporation is sponsoring; and thepracticable?
results of the inaugural awards, as part of the Government’s The Hon. DIANA LAIDLAW: Great Southern Railway
total focus on emerging artists in this State, should be knowis a private company and operates its own business: it is not
in November this year. | think that | speak for all membersa statutory authority over which | have any influence in terms
of Parliament in this place when | acknowledgeof day-to-day running. | certainly have expectations, and |
Ms McCann'’s energy and her contribution to the filmmakinghave made them known many times in terms of seeing a
industry in this State. | acknowledge the fact that she isesurgence of interest in interstate rail travel, with the hub
leaving for family reasons and respect that fact. | wish hebeing Adelaide. | am not sure whether the honourable
well in the future. member has contacted GSR and indicated, as he has in his

I indicate that | plan to work with the Chair, the board andquestion, that he finds the level of telephone booking service
Arts SA to see whether there is some basis on which we caimacceptable. | certainly will do so on his behalf, but | would
retain the skills, knowledge and contacts that Ms McCantope that, if he felt it was as serious as he suggests, he would
has, particularly in Canada, to see whether there can h®ot just raise questions here for publicity reasons but would
further joint investment, development and filmmakinggenuinely follow up those matters with GSR itself. Neverthe-
associations between Canada and Adelaide. Canada hatess, | will have my office telephone today, fax through the
strong independent filmmaking industry that has deliberatelynember’s questions to GSR and seek a prompt reply.
been built up to be different to the big filmmakers in Holly- 1 will just correct one matter in the honourable member’s
wood, in particular, in the United States. | think that we canexplanation of his question. Itis true that the Government is
not only learn more from what has been happening in Canadspending a lot of money to get tourists here; however, we are
but also Canada can gain from an association with ounot directly investing in publicity or advertising on behalf of
independent filmmakers. | wish Ms McCann well and lookGSR. That is totally its responsibility.
forward to a continuing association with her.

GAWLER, ROAD CORRIDORS

RAILWAYS, TELEPHONE BOOKINGS
The Hon. G. WEATHERILL: | seek leave to make a

The Hon. T.G. CAMERON: | seek leave to make a brief brief explanation before asking the Minister for Transport a
explanation before asking the Minister for Transport quesguestion about road corridors around the town of Gawler.
tions about interstate railway telephone bookings. Leave granted.

Leave granted. The Hon. G. WEATHERILL: It has been reported that

The Hon. T.G. CAMERON: In the past few days | have the member for Light stated in 1993 that he would lobby for
received complaints from constituents following theiran eastern bypass around the town of Gawler. Apparently,
attempts to book a seat on tBeerlandtrain to Melbourne.  Transport SA has dismissed the concept of an eastern bypass,
One constituent was very concerned about the length of timgreferring to pursue investigations into upgrading Gawler
people are being forced to wait when attempting to make &ast and High Street. Has the Minister for Transport or
telephone booking for a seat for interstate passenger raflransport SA received representation from the member for
travel. To book a ticket, customers call a six digit number andLight advocating the construction of an eastern bypass? When
are met with a prerecorded message informing them thatere they received, and how did the Minister respond to any
Great Southern Railway is currently in the process ofuch requests?
introducing a new ticket booking system. Customers are The Hon. DIANA LAIDLAW: | am not too sure to
advised to follow a series of options by pushing certainwhich part of 1993 the honourable member was referring. He
numbers, are informed that there may be a waiting period ahay have been referring to the former member for Light
up to 30 minutes, and are advised to leave their name ar{tHon. Bruce Eastick), as he was the member for 11 months
number whereupon a customer service agent will call therof that year and the Hon. Malcolm Buckby a member for one
back within 24 hours. My constituent left her details andmonth. | have visited the township of Gawler and driven
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around the area with both the current and former members for MAPICS
Light, the former member now being Mayor of Gawler. We
looked at the eastern bypass option and also at Murray Street, The Hon. M.J. ELLIOTT: | seek leave to make a brief
the main road or High Street that has been proposed bgxplanation before asking the Minister for Administrative
Transport SA as an alternative one-way operation througBervices a question about computer networks within Parlia-
Gawler. A study has been commissioned to look at transporhent House.
pressures and options within Gawler. That has complimented | eave granted.
the tourism road strategy which was released at the tlme.of The Hon. M.J. ELLIOTT: Mr President, the question
the most recent budget for the whole Barossa area and whighay he of some interest to you as well. The Government is
examines freight transport and general access needs.  facilitating Parliament entering the twentieth century just

I would highlight, as the Hon. John Dawkins has justbefore it concludes by allowing computer networks to be
reminded me, that the Government’'s commitment arisingstablished within Parliament House. | think this is the last
from that Barossa road strategy to offer $4.5 million over twoParliament in Australia to do so. In fact, apart from almost all
financial years towards the sealing of Gomersal Road off ththe African States, we are probably one of the last in the
Sturt Highway through Sheoak Log to a new aligned roadCommonwealth, as well. | think we are all thankful that it is
probably to Rowland Flat, will take a lot of pressure off thehappening. The Government established a consultative
Gawler township itself, and that is an important consideratiocommittee which had representatives from the Liberal Party,
in terms of heavy vehicles now travelling from the mid andthe Labor Party, the Democrats and also | think clerks
south Barossa region through Gawler as the only way to gegepresenting the two Houses. The idea of that consultative
out of the Barossa region. If we can have a sealed roagdommittee was that there would be feedback in terms of what
midway through the Barossa region, we should be able tthe needs and desires of the members of Parliament were in
divert a lot of traffic generally, particularly heavy vehicle this regard.
traffic, off the Barossa Way and through the Gawler town-  During those consultations, on behalf of the Democrats |
ship. Certainly | have taken an active interest in this issue anéxpressed a concern that the Democrats would like to have
will continue to do so. | will look more closely at the a file server over which we had total control as distinct from
honourable member’s questions and, if necessary, providghat was being offered, which is what is called a virtual
further information. server and which is part of a mainframe located elsewhere
and over which you do not have total control. | indicate by
the way that | used to manage a computer network for my
HINDMARSH SOCCER STADIUM school before | came into this place, so | have some idea of

The Hon. J.F. STEFANI: | seek leave to make a brief the implications. There has not been a consultative meeting
"haf ‘ or some time. | have noticed people busy wiring up the

explanation before asking the Minister for Transport an({j i £ d . bi Y h
Urban Planning, representing the Minister for Recreation! &' lament of late, and so | was just a bit suspicious that
erhaps something might be going on. | spoke with the

Sport and Racing, a question about the Hindmarsh Stadi - .
P INg, a quest u ! u inister yesterday and said, ‘We have not been consulted for

Leave granted. a while; does this mean that perhaps a decision has been

The Hon. J.F. STEFANI: | refer to the funding deed made without further consultation?’ He informed me that |
signed on 14 October 1996 by the South Australian Governwould be consulted very soon. | was just leaving the
ment and the South Australian Soccer Federation, in particdpuilding—
lar clause 9.4, which provides that, if the General Manager The Hon. T.G. Cameron interjecting:
of the South Australian Soccer Federation is reasonably of the The Hon. M.J. ELLIOTT: The wires are not the
view that it is likely that the federation will not be able to problem. Some 2% hours ago, | was about to leave the
fully pay the moneys payable to the bank on a maturity datepuilding and was walking along the basement corridor and
the federation shall advise the Minister by written notice,noticed workmen at work. | said, ‘How are things going?’
served at least five business dayS prior to the relevarqthey said ‘Yes, quite well.’ | said, ‘How are things going
maturity date, of the expected amount of deficiency and thgiith the mainframe?’ They said, ‘Quite well’ and | had a look
amount payable by the federation to the bank. My questiongt the room. On my understanding, the mainframe appears to
are: be fully installed. | said, ‘What is this?’ They said, ‘These are

1. Has the Minister received any written notice from thethe party servers.’ | said, ‘Oh, thank you very much.” My
South Australian Soccer Federation advising him of the/ery clear impression—and perhaps this is without the
expected amount of deficiency in the federation’s paymentilinister’s knowledge—is that the consultation that is about
to the bank which would need to be met by the State Goverri0 be carried out is a total farce, because indeed all the
ment as required by the funding deed? equipment virtually has been installed, despite pledges of

2. If so, what were the dates of such written notices angonsultatlon.

what were the specific amounts of deficiency in the pay- Will the Minister take that up; V\_nII he report back to this
ments? place on whether or not the Parliament has any say about

. . . . o what is being installed; and will he say whether, in the first
3. Will the Minister provide a list of the individual instance, itis a decision of bureaucrats within his department
payments made by the State Government to meet the shortfglithout his knowledge? Mr President, perhaps you should be
in the loan repayments by the South Australian Soccegoncerned about whether or not the real needs of Parliament
Federation to the bank? and this Chamber are being properly catered for within this
The Hon. DIANA LAIDLAW: | will refer the honour-  process.
able member’s questions to the Minister and bring back a The Hon. R.D. LAWSON: | thank the honourable
reply. member for his question, although | am rather disappointed
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that he has sought to air in this Chamber a conversation thdesign of the network will be in touch with all members or

I had with him yesterday, which | understood to be— their representatives.
The Hon. M.J. Elliott: | was being positive about you. The Hon. Diana Laidlaw: Before they are finalised?
The PRESIDENT: Order! The Hon. R.D. LAWSON: Before they are finalised.
The Hon. R.D. LAWSON: —a private conversation. Regarding the work that is being done in the basement at the
The Hon. M.J. Elliott interjecting: moment, | will have inquiries made and bring back a report.
The PRESIDENT: Order! The Hon. M.J. ELLIOTT: By way of a supplementary

The Hon. R.D. LAWSON: Notwithstanding that, it is question, | ask the Minister whether this consultation will
true, as the honourable member says, that there is a parlienvolve genuine choice or whether the consultant will tell us
mentary consultative committee of the MAPICS project. Itwhat has already happened.
does comprise representatives of the Parties, yourself, The Hon. R.D. LAWSON: It will involve genuine
Mr President, the Speaker and officers of the Parliament. Atonsultation. We will be delighted to hear the views of all
its last meeting that committee had before it a number ofmembers.
suggested designs for the parliamentary local area network,
which is an important part of the MAPICS project. The LAND SALE AUTHORISATION
committee was informed then—and members will be well
aware—that one of the important elements in the projectwas The Hon. CARMEL ZOLLO: | seek leave to make a
to ensure that Parliament House is appropriately wired for thgrlef expl_anat|on befqre asking the Minister for Ad_m|n_|stra-
introduction of the full local area network and also to connecfiVe Services a question about a land sale authorisation.
members, parliamentary officers and other divisions of the L€ave granted. -

Parliament to the network. That process of wiring and The Hon. CARMEL ZOLLO: The Opposition has been
rewiring the building was necessary, irrespective of thé:ontacted pyapgrson concerned about pos&blewregplarltles
particular design for the local area network that was decidel the way in which the Barossa Council has dealt with the
upon. matter of deciding to sell an unmade public road reserve. It

Mr President, you will be aware that a number of optionsPpears that a member of the council, Mr Seeliger, the
were laid before the consultative committee for its views. As2djoining landowner and also the prospective purchaser,
the honourable member has seen fit to air the privat@articipated fully in the council meeting of 4 May 1999 at
conversation that | had with him yesterday, | will tell the Which the decision was made. .

Council what | actually said. | indicated to the honourable A member of the Opposition has examined the Barossa
member that a consultant had been engaged to advise on th@Uncil minutes of 4 May which recall that the member in

appropriate form of local area network and, in particular, theluestion was present but give no indication that the council
type of server arrangements that will be necessary in order ffeémber, Mr Seeliger, withdrew his chair and declared his

ensure that the privacy of members and the security dpterestin the matter, as required under Part IV, Division VIII
information are maintained. of the Local Government Act. The unmade road reserve in

A number of models have been adopted in other Parligguestion is adjacent to sections 549, 983, 937 and 936 in the
ments. For example, in the Federal Parliament there is Bundred of Moorooroo. This matter was raised in Estimates

centrally driven network and what are called virtual networks/ith the Minister for Local Government, who has indicated
for the parliamentary divisions and political Parties. Thatthat he will investigate the allegations. Will the Minister for
particular model did not initially appeal to the Hon. Michael Administrative Services ensure that no authorisation for the
Elliott who, no doubt from his vast experience in organisingSale of this land proceeds until the investigation into this
a school computer network, was not satisfied with thafhatter is concluded?
arrangement. In a spirit of cooperation with the honourable Members interjecting:
member, as | have said, we engaged a consultant. As | told The PRESIDENT: Order!
the honourable member yesterday, that consultant— The Hon. R.D. LAWSON: As the honourable member
The Hon. R.I. Lucas: This was in a private conversation? acknowledged, this initial question was correctly directed to
The Hon. R.D. LAWSON: Yes, in a private conversa- the Minister for Local Government, who has said he is
tion, which | will make available to the parties. | told the investigating the matter. | can assure the honourable member
Hon. Michael Elliott that the consultant would contact himand the Council that, in so far as | as Minister for Administra-
shortly to make an appointment to explain to him the variouive Services have control over matters such as road closures,
options that the consultant was going to adopt. Likewise, th80 action will be taken in relation to this matter until the
consultant will Speak with the members of the Austra“anM"“Sth for Local Government has concluded his |nVeSt|gat'
Labor Party. The Hon. Paul Holloway was not inthe—  ions. | will refer the balance of the honourable member’s
Members interjecting: question to that Minister.
The PRESIDENT: Order!
The Hon. J.F. Stefani interjecting: FISHERIES, MARINE
The Hon. R.D. LAWSON: That's right. Labor, you and In reply toHon. IAN GILFILLAN (3 June).

non-you and all other Parties will be consulted. What the  The Hon. K.T. GRIFFIN: The Deputy Premier, Minister for
workman was doing in the basement— Primary Industries, Natural Resources and Regional Development
Memb interiecting: has provided the following information:
embers Interjecting: - The impact of recreational angling on marine scalefish stocks is

The Hon. R.D. LAWSON: All members will be con- certainly not minimised in the report. In fact the document
sulted. entitled'Marine scalefish Fishery Restructure-Synopsis of the SA

Members interjecting: Marine Scalefish Fisheryprepared by the Department of

The PRESIDENT: Order! The Hon. Mr Elliott! Primary Industries and Resources specifically addresses the

) ; . importance of the recreational sector to the fishery.
The Hon. R.D. LAWSON: Mr President, you will be . The Federal Agriculture, Fisheries and Forestry Minister, Mark
delighted to know that those responsible for finalising the Vaile, announced on 7 June 1999 that management of Australia’s
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recreational fishing industry would benefit from a national surveyrecommendations at a later date. As the question asked by the
to be held next year. The survey, the first of its type to behonourable member is a key recommendation in the report this also
conducted on the recreational industry, will target 80 000 houserequires consideration before a determination can be made.

holds Australia wide over 12 months. It will gather information

on participation, demographics, fishing effort and catch, and will YEAR 2000 COMPLIANCE

lead to assessments of attitudinal, social, and spending aspects

of recreational fishing. This information is important to help  In reply toHon. CARMEL ZOLLO (3 June).

improve management over the longer term. The Hon. K.T. GRIFFIN: | provide the following information:
Cost of the survey, including implementation and development, The Commissioner for Consumer Affairs has advised me that the
will be $3 million. It will be funded primarily from the Natural  Insurance Council of Australia warns that policy holders should not
Heritage Trust's Fisheries Action Program, with contributionsexpect to be covered by existing policies for losses caused by the
from the Fisheries Research and Development Corporation, antkar 2000 problem, particularly if they have not taken steps to
the States and Territories. As well as looking at domestic recreaaddress the problem.

tional fishing, the survey will examine the impact of overseas  The insurance industry takes the view that many of the potential
visitors and fishing by indigenous Australians. losses arising from the Year 2000 problem can be predicted and
Management plans are a universally recognised tool for identitherefore can be avoided by careful planning and taking appropriate
fying the extent of existing knowledge of a fishery and settingaction before the event. Losses are not covered because they do not
performance indicators against which the sustainability andrise from any accidental or unforeseen event.

economic performance of the fishery can be measured. Such The question from the honourable member indicates that goods
plans also provide a mechanism for identifying gaps in suchaffected by the Year 2000 problem are not covered by insurance,
knowledge and assist in planning appropriately focussethowever consequential damage as a result of the failure is covered.
programs to provide the best results from the limited resource®ly advice indicates that some insurers will not insure either
available. situation. Some insurers will not cover for failure of goods or for
Management plans are prepared taking into account the besbnsequential damage, while others may offer limited coverage for
available data on the fishery. Where insufficient information isconsequential damage only. Consumers are advised to carefully read
available on the fishery or particular species a precautionaryheir existing policies and to contact their insurer if they do not
approach to management arrangements is generally adoptedunderstand the conditions of their policy.

The Marine Scalefish Fishery Restructure Research Sub-Com- Although consumers will have little or no recourse against
mittee is currently examining various research related issues assurance companies, in many cases, consumers will be protected
part of the overall review of the marine scalefish fishery. Part ounder existing fair trading legislation for the Year 2000 problems.
the Sub-Committee’s role is to develop a schedule and priority The Consumer Transactions Act 1972 and the Trade Practices
list for updating stock assessment information on individual1974 provide consumers with an automatic statutory warranty. The
species, based on the extent of knowledge already available. statutory warranty is additional to the warranty offered by the
The Marine Scalefish Fishery Management Committee recentlynanufacturer.

agreed that an independent review be conducted of the research Consumers with products which are affected by the Year 2000
programs in support of the marine scalefish sector which argroblem which cannot be repaired may have a legal claim for
required to fulfil obligations to Government in relation to compensation against the retailer or manufacturer or both. The
biological reference points. This review has commenced and wilstatutory warranty covers products which are defective, not of
be examined by both the Marine Scalefish Fishery Restructurmerchantable quality or unfit for the intended purpose. The extent
Research Sub-Committee and the Marine Scalefish Fisheryf compensation is dependant on the monetary loss suffered and the
Management Committee following its expected completion inconditions of sale. Older goods, that is those operating outside their
July this year. accepted normal lifespan, would have little or no value and therefore
Prior to the commencement of each licensing year the Marina court claim may not be viable.

Scalefish Fishery Management Committee examines and Consumers with goods susceptible to the Year 2000 problem are
provides advice in relation to the proposed research program tadvised to check with the retailer or manufacturer to verify the Year
be conducted for the marine scalefish fishery in the following2000 compliance. If the goods are not compliant, consumers should
financial year. This advice is provided to the Minister for Primary take steps to rectify the problem, particularly if product failure may
Industries, Natural Resources and Regional Development as pdead to more serious consequential damage in the Year 2000.

of the commercial fisheries licence fee setting process and funds The Office of Consumer and Business Affairs developed a
are collected from individual licence holders to fund suchnumber of strategies to deal with Year 2000 problems affecting
research programs. All licence fees collected from commerciatonsumer goods.

licence holders are allocated to specific programs (including a A Consumer Information Sheet has been developed for con-
significant proportion to research) as identified by the relevansumers and distributed since July 1998. The Information Sheet warns
fisheries management committees. explains the Year 2000 problem and offers practical advice
There is currently no direct contribution made by recreationalconcerning checking existing products and purchasing new products.
anglers to marine scalefish fishery research programs as there are The Office of Consumer and Business Affairs recognises that the
no recreational fishing licences in South Australia. However, ay 2K issue will become increasingly topical in the months to come
part of the Government’s community service obligations, fundingand staff will be reallocated where necessary to ensure that consumer
is provided to the South Australian Research and Developmergnquiries are effectively handled.

Institute for such research. For some species, it requires many

years of study and millions of dollars to be specifically able to CRESCO 2000

determine total allowable catch figures. In the absence of this

information, precautionary measure are in place to reduce therisk |n reply toHon. CAROLINE SCHAEFER (1 June).

of unsustainable fishing practices by the commercial and The Hon. K.T. GRIFFIN: The Commissioner for Consumer

recreational fishing sectors. Affairs has advised that there are a number of consumer protection
mechanisms in place which go some way to protecting consumers
PILCHARDS from dubious companies. These include:
Section 67 of the Fair Trading Act 1987 which prohibits any

In reply toHon. P. HOLLOWAY (3 June). person in trade or commerce from accepting payment for goods
The Hon. K.T. GRIFFIN: The Deputy Premier, Minister for when at the time of acceptance the person does not intend to

Primary Industries, Natural Resources and Regional Development supply those goods.
has provided the following information: - The Corporations Law which prohibits any person who has been

The Environment, Resources and Development Committee’s convicted of serious fraud from managing a corporation for a
report on the pilchard fishery, its management, and the pilchard period of 5 years after the conviction.
mortality events has been undertaken in a comprehensive and The Business Names Act which prohibits any person who has
exhaustive manner, in an endeavour to address the broad range of been convicted of an offence involving fraud or dishonesty
issues relating to the management of the pilchard resource. punishable by imprisonment from carrying on a business under
The Deputy Premier is giving due consideration to the Commit-  a business name within a period of 5 years after release from
tee’s report and recommendations, and will be responding to those prison.
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It does, however, remain the responsibility of the consumer to make/ill commence on 1/7/99 when the first tax reforms take place (the
all necessary checks, especially concerning reliability before enteringholesale sales tax on specified goods (including motor vehicles)
into a contract and making any payment. will, at that time, be reduced from 32 per cent to 22 per cent).

In relation to the specific matter of Mr Turner and Cresco  The State Government has agreed, to enact laws that mirror the
fertilisers | can confirm that the South Australian Farmers Federatio@ommonwealth legislation providing for the monitoring of prices.
have advised the Office of Consumer Affairs that they are now awargvhen this legislation is passed the ACCC will then have compre-
of at least 42 farmers who have unfulfilled contracts totalling soménensive power to monitor GST price exploitation.

$500_00 with Twentyfirst Cresco for the supply of fertiliser. o ACCC Role in the New Tax System
_Itis my understanding that those farmers are now negotiatinghe primary objective of the ACCC will be to promote compliance
with Mr Turner to achieve appropriate redress. with the new provisions and to ensure that consumers are not

The business and practices of Mr Turner and his company hawgisadvantaged by excessive profiteering during the transitional
been monitored by the Office of Consumer Affairs and at this timeperiod.
it appears that no breaches of The Fair Trading 1987 or any other act The ACCC will:
administered by the Commissioner for Consumer Affairs have been ygnitor price movements
getec(tjed. As (;10 cather breaches of the Fair Trading Ie%islatiofn h%\l/_,e provide information to market participants
een detected to date, it is not appropriate to issue any form of public : ; h o
warning concerning traders and in this case the very nature of a mk\)/es_tlgafte complaints about price increases
warning could prematurely jeopardise a legitimate business obtain information

undertaking issue notices specifying maximum prices
' - issue notices of price exploitation and undertake enforcement
COFFIN BAY FISHERY action . . .
Implications of the GST for Fair Trading Agencies
In reply toHon. IAN GILFILLAN (25 May). It is expected that many consumers will, in the first instance,

The Hon. K.T. GRIFFIN: The Deputy Premier, Minister for report price exploitation matters to state agencies so effective referral
Primary Industries, Natural Resources and Regional Developmeftechanisms will need to be established. ) o
has provided the following information: The Office of Consumer and Business Affairs has had prelimi-

1. Research surveys on the scallop population have beefary discussions with the Adelaide office of the ACCC on this
conducted by SARDI Aquatic Science over the past three years. [fatter.
regard to the cockle resource, no surveys have been conducted.

2. There are six commercial scallop licences issued for South STATE DEBT
Australian waters and only one of those licensees is permitted to take
scallops from Coffin Bay. However, as a result of the recent review  In reply toHon. P. HOLLOWAY (9 June).
of the scallop fishery, commercial scallop fishing in Coffin Bay will ~ The Hon. R.l. LUCAS: In financing the State’s debt, SAFA, the
cease from 1 July 1999. This fisher has been given access to all Statate Government's fundraising arm, seeks to access a wide range
waters except for Coffin Bay and other restricted areas. Lowof financial markets whilst maintaining a strong presence in the
abundance of scallops in Coffin Bay over the last three years hadomestic market, SAFA's core source of A$ funds. SAFA has in
probably resulted from a combination of increased fishing pressurglace a range of funding facilities, both domestic and offshore, which
from both commercial and recreational fishers and the periodic algall regularly utilises in order to satisfy the State’s funding require-
blooms which have resulted in significant mortality events in thements. The State’s debt has a diversified refinancing profile with
Bay. SAFA:Ss liabilities ranging from overnight to very long term.

3. The reason why the catch by the one commercial fisher was If we take the period from 1 January 1998 to 31 May 1999, there
not limited was because a minimum size limit exists in the scallopvere over 200 lines of debt maturing ranging from a $200 issue
fishery and this size prevents overfishing of the resource. through SAFA's retail bond program to the maturity of SAFAs

4. Various sources of information on the scallop fishery areMarch 1998 benchmark fixed interest stock which had over
available for basing management decisions. Firstly, there are tH700 million requiring to be refinanced on its maturity on 15 March
logbooks of the commercial fishers which identify the catch taken;1998.
hours fished and areas fished. Secondly, voluntary recreational The March 1998s were part of SAFA's core domestic benchmark
logbooks have been available through dive shops and other lociked interest program targeted at large institutional investors such
shops in past years, and some useful information on catch has beas AMP, AXA (National Mutual), etc. and represent SAFA's largest
provided by some recreational divers. Research surveys have alsimgle fund raising facility. The first tranche of the March 1998s was
been conducted by SARDI to give an indication of the size oflaunched in 1988. The March 1998s remaining to be refinanced at
scallops in the Bay and location. 15 March 1998 had original issue yields ranging from 12 per cent to

The scallop fishery is a very small fishery which has some sociabver 14 per cent.
importance as a recreational fishery in Coffin Bay. No commercial ~ Other sizeable longer term issues maturing over the last eighteen
fishing will be permitted in the Bay after 1 July 1999. The scallopmonths include several Eurobond issues and a Yen denominated
fishery is adequately protected with a minimum size limit, but(swapped back to Australian dollars) issue targeted at Japanese retail
population fluctuations due to variable recruitment will occur overinvestors. These offshore issues were undertaken consistent with
time. Sporadic algal blooms have also contributed to keep the scalldpAFA's policy of having the capacity to capitalize on cost effective

populations at low abundance over the past three years. offshore borrowings which produce a lower cost of funds than what
is achievable in the domestic market.
GOODS AND SERVICES TAX In terms of refinancing debt maturing (including the March 1998
benchmark stock and offshore issues), since the time of the
In reply toHon. T.G. ROBERTS (11 February). Government's announcement of its intention to seek to sell/lease the
The Hon. K.T. GRIFFIN: | provide the following response:  State’s electricity assets, SAFA has focussed on short to medium
Background term funding (i.e., issues with maturities from three months out to

The Federal Government has proposed a transitional prices ovéive years) in order to facilitate the possibility of the receipt of major
sight regime under legislation that amends the Trade Practices Aesset proceeds targeted for debt retirement.

(New Tax System (Trade Practices Act) Bill 1998). Indicatively, over the last eighteen months, short term rates (3
The Bill proposes: month maturity) have averaged around 5 per cent, whilst medium
a prohibition against price exploitation. term rates (3 year maturity) have averaged around 5.3 per cent.
introduces sanctions for exploitation of up to $10 million for
corporations and %z million for individuals using the basic SERVICES AND SUPPLIES

remedies in the TPA.

requires the ACCC to monitor prices and report quarterly tothe Inreply toHon M.J. ELLIOTT (2 June).

Federal Government on the pricing impact of the new tax system. The Hon. R.l. LUCAS: The $190 million relates to Cooper

requires the ACCC to release pricing guidelines that may béasin gas purchases and sales reflected in the budgeted operating

taken into consideration by a court. statement for Administered Items for Primary Industries and
The tax reforms are still before the Federal Parliament but it iSResources as gross expenses and revenues. In contrast the treatment
proposed that the ACCC'’s role with respect to the new tax systerin the non commercial sector consolidated operating statement for
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1998-99 was on a net basis consistent with its treatment in prior TAXATION REFORM
years.

As part of the Department of Treasury and Finance’s ongoing In reply toHon. G. WEATHERILL (8 June).
transition to accrual accounting these transactions were reviewed and The Hon. R.l. LUCAS: In December 1998, the Business Coali-
it was determined that the correct accounting treatment is to showon for Tax Reform (BCTR), a peak business group formed in
gross expenses and revenues on consolidation. The result of thigtober 1997 to co-ordinate business input to the tax reform process,
change has been that non commercial sector operating expenses #sdged a submission to the Review of Business Taxation’s First
revenues for the 1998-99 estimated result are inflated byiscussion Paper which, inter alia, sought consideration of ‘the
$190 million. Both treatments have a nil impact on the non com-advantage of the evolution over time of the business tax system in

mercial sector operating result. the direction of an expenditure as opposed to an income tax base’.
In expressing this view the BCTR acknowledged that an expenditure

SMALL BUSINESS tax would imply a narrower tax base relative to the present tax base,

which would in turn necessitate a higher rather than lower company

In reply toHon. G. WEATHERILL (18 February). tax rate to achieve revenue neutrality. The BCTR submission includ-
The Hon. R.l. LUCAS: The Minister for Industry and Trade has ed a discussion paper prepared by Access Economics which outlined
provided the following information: the proposed expenditure tax base. It described the essential

Integrated Silicon Design has been assisted by both Labor ardifference between an income and an expenditure tax base to be that
Liberal Governments through both in kind and cash support byhe latter would exclude those portions of business income that are
officers of Industry and Trade. The specific detail of this assistancaot spent.
under both Governments is commercial in confidence but assistance In its Second Discussion Paper the Ralph Review only briefly

provided has included: addressed the issue of an expenditure tax base for business. In
Financial support to develop a liquid solution required for theirdismissing such an approach the Ralph Review argued that, inter
tracking product. alia, income has been the relevant tax base historically, that many
‘In-kind’ support through the Partnership for Development practical design issues would need to be resolved before such a
Program to trial their tracking technology. change were recommended and the Review’s timeframe was
‘In-kind’ support promoting the company and assisting in theirinconsistent with the magnitude of that task, and that no major
bidding for work. country has an expenditure based tax system.
Financial assistance and incentives are provided to industry Thus an expenditure base for business taxation appears unlikely

through two main areas: to be given serious consideration. In terms of the relative impact of

Programs administered by The Business Centre and Sou#n income versus an expenditure based system for the South
Australian Centre for Manufacturing of the Department of Australian economy, no work has been undertaken within the South
Industry and Trade aimed primarily at enterprise improvementustralian Government to assess this given that the expenditure tax
and industry development. proposal is not being considered seriously by the Ralph Review.
Incentive programs aimed at attracting new investment to South  With respect to the tradeoff between a lower company tax rate
Australia from outside the State or encouraging reinvestmentbgnd removal of accelerated depreciation allowances, the State
locally based companies. Government submission to the Ralph Review recommended that
The South Australian Government through the Department ofmore detailed modelling be undertaken by the Ralph Review on this
Industry and Trade provides a comprehensive range of progranissue, given that limited research undertaken to date had proved
designed to support the growth of local industry. inconclusive. Discussions with business and industry in South
For example, in 1997-98, of all firms that received financial Australia had demonstrated that there was considerable uncertainty
assistance, some 97 per cent were based in South Australia. regarding the whole of State impacts of such a tradeoff. Assessing
In addition, as a matter of policy, the Government providesthe overall impact on the State economy is made difficult by the fact
incentives to encourage interstate and overseas industries to invélat there will be winners and losers under each option, with capital
in South Australia and to support reinvestment in South Australia byntensive industries with long lived assets likely to be disadvantaged
local companies. by the removal of accelerated depreciation but other industries likely
The Government objective is to adopt a balanced approach itp benefit from a lower company tax rate. This has been evident in
providing support and incentives for both local industry growth anddebate surrounding the Ralph Review, with the mining sector
development whilst providing incentives and support to attract nevdlisplaying strong opposition to removal of accelerated depreciation
investment into the State. but other sectors either ambivalent or strongly in favour of a lower
Industry and Trade also provides a suite of assistance to industgompany tax rate.
that not only focuses on grants or loans.
For example, significant programs supported by the South SOUTH-EAST ECONOMIC DEVELOPMENT BOARD
Australian Centre for Manufacturing and The Business Centre focus
on enterprise improvement. In reply toHon. A.J. REDFORD (18 February).
The objective of these services is to improve the operating The Hon. R.l. LUCAS: The Minister for Industry and Trade has
environment of local firms particularly vulnerable to global com- provided the following information:
petition. . ) The South East Economic Development Board is an incorporated
Examples of the broad-based support provided to industry bynd autonomous body and not part of a Government Department.
Industry and Trade in 1997-98 included: _ The Department of Industry and Trade does not hold the information
- Provided rapid prototyping support to 150 manufacturing comrequired to answer the questions relating to Board financial issues
panies. . o at the level of detail required by the honourable member. The
Assisted 330 firms to undertake enterprise improvement e.dhonourable member should approach the South East Economic
strategic business and market planning, financial managemerievelopment Board directly on these specific matters.
mentoring, quality management and assurance. ) As is the case with the State’s other twelve country Regional
Provided technical information to 50 manufacturing companiespevelopment Boards, the South East Economic Development Board
Assisted companies to achieve $60 million of import replacemenis provided with core funding in a partnership arrangement between

contracts (through the Industrial Support Office). the State and Local Governments. This funding is used predomi-
Conducted 10 industrial based productivity programs. nantly to employ staff and provide business advisory and develop-
Attracted 24 companies to participate in the machine change ovenent services to regions. The Regional Development Boards are not
competition. provided with specific discretionary funding and do not generally
Supported 42 companies in the Water Industry Best Practicerovide funds directly to regional businesses. Regional Development
Program. Boards are also at times provided with State funding for specific

We need to attract new investment into the State from largerojects which need to demonstrate strategic benefit to the region.
national and multinational corporations if we are to grow and refocusstate funding provided to assist businesses directly is not distributed
our economy to any significant degree. by or through the Regional Development Boards, but is done either

Consistent with this work, the Government has started thalirectly by the Department of Industry and Trade or the Minister’'s
difficult long-term task of diversification of the economy. Some nominee. The approval process for these funds is an internal matter
success is already evident in Information Economy, the Watefor the Department of Industry and Trade and does not involve the
Industry and Defence sectors to name just three areas. Regional Development Boards. Conditions of confidentiality placed
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on the assistance prevent the Boards from knowing the details of the MINING PROJECTS TASK FORCE
assistance.

The criteria for appointment to the South East Economic Inreply toHon. T.G. ROBERTS (10 March). o
Development Board are outlined in the Board's Constitution, and are _ The Hon. R.I. LUCAS: The Deputy Premier, Minister for

as follows: Primary I_ndustries, Nat_ural_ Resources and Regional Development
- The membership of the Board is limited to fifteen voting has provided the following information:
positions. The Premier announced the formation of the Resources Task

orce at a meeting of the South Australian Chamber of Mines and
nergy on 26 February and named Mr Richard Ryan as Chairperson.
In reporting back to the Premier in September, it would be

The Chairperson is elected by majority decision at the Board’
Annual General Meeting. Nominations may be accepted fro

existing Board Members or from any other person outside of the i ; e
Board on the recommendation of the Executive (of the Soutf*Pected that the Resources Task Force will be identifying oppor-
East Economic Development Board). unities and priorities to improve the development of the mineral

- industry.
XWO p(_er?_ons are nominated by the South East Local Governmeff In t}e/rms of specific issues, the Resources Task Force will
ssociation. y

. . , undoubtedly call upon people from industry, community and
One person is appointed by each of the Board's Target Teamggyernment with specific knowledge and expertise to develop
The Target Teams currently represented on the Board are: Agrgpiions for their consideration on how best to manage the issue.
culture; Horticulture; Viticulture; Education and Training; Envi- = The cyrrent Bill before the Legislative Council, amending the
ronment and Natural Resources; Tourism; Forestry and Foregjate's native title scheme, is necessary to ensure the State legislation
Products; Information Technology and the Arts. _ is compatible with the Commonwealth Act, and provides clear and
Up to three voting positions are appointed by the Board either agfficient processes for managing native title.
the Annual General Meeting or at the discretion of the Board. |n reference to the specific questions asked, | offer the following
Such positions are designated as one, two, or three year appoifigsponse:

ments at the time of declaring the vacancy. 1. As | have already noted, the Resources Task Force will
The Chief Executive Officer is considered a voting member of  not be made up of representatives, but people who have know-
the Board. ledge of the issues facing the industry.

There are no Government appointed Board Members or staff. A 2. As requested by the Premier, the Resources Task Force

representative of the Minister, from the Department of Industry and  will provide advice on the effect of legislation on the mineral de-
Trade, is able to attend all Board meetings in a non voting capacity. velopment industry. The Government will then consider any
recommendations with respect to its impact on all stakeholders,

INDIGENOUS EDUCATION not just the mineral development industry.
3. The Resources Task Force will consider all legislation,
In reply toHon. T.G. ROBERTS (10 December 1998). including Bills presently before Parliament, for their impact on

The Hon. R.I. LUCAS: The Minister for Education, Children's the mineral development industry.

Servi d Training h ided the following inf tion:
er:\Ll.IC?(Segn raining has provided the following information ELECTRICITY, PRIVATISATION

2. N/A. N In reply to Hon. SANDRA KANCK (27 May 1998 and

3. Awhole of government response was jointly prepared by the g pMarch 1999).
Aboriginal Education Unit within the Department of Education, = The Hon. R\l. LUCAS: | provide the following information in
Training and Employment, and the South Australian Aboriginalresponse to the questions asked by the Hon. Sandra Kanck on
Education and Training Advisory Committee (SAAETAC) within 27 May 1998 and 10 March 1999:

the Department of Environment, Heritage and Aboriginal Affairs. — \would the sale of ETSA and/or Optima Energy impact upon the
The SAAETAC is the peak advisory committee on education antstate Government’s contract with EDS, and if so, how?
training for the South Australian Aboriginal Community and is — The contract with EDS (Australia) Pty Limited enables the State
widely representative of this group. ) _ to add and withdraw agencies from its scope. EDS was advised of
4. The number of Aboriginal children in the South Australian the State’s proposal to sell its electricity utilities, and a strategy to
public education system is 5 629 in the schooling sector and a furthgfandle the consequences under the contract was agreed.
792 in preschools. Of those students enrolled in schools, 254 (4.51 Specifically, the State and EDS agreed to separate the new
per cent) are in year 10, 168 (2.99 per cent) inyear 11 and 78 (1.38ectricity utilities from the main contract between the State and
per cent) in year 12. These figures were current at the time of thepDs, and to put in place replacement contracts directly between the
August 1998 census. utilities and EDS. Negotiations are being completed with EDS to
5. In 1997, 30 Aboriginal students completed the Southimplementthese new contracts (on a stand-alone basis with each of
Australian Certificate of Education (SACE); in 1996, 23 completedthe new electricity entities).
the SACE; in 1995, 18 completed the SACE; in 1994, 36 completed These separate contracts will be for services required by the
the SACE and in 1993, 33 completed the SACE. electricity businesses and will be of shorter duration — approximately
In addition, 25 Aboriginal students achieved a tertiary score irthree years rather than the seven years remaining on the whole of
1997 compared with 24 who achieved an All Courses Aggregate ifsovernment contract. If the disengagement process under the whole
1996, 3in 1995, 34 in 1994 and 28 in 1993. of Government contract had been implemented, a payment would
Completion of the South Australian Certificate of Education ishave been payable to EDS. The disengagement process would have
the minimum requirement for University entrance for most studentstaken approximately 12 months. This would have had significant
For Aboriginal students, special entry provisions also apply. negative implications for the year 2000 compliance issue to be
The number of Aboriginal and Torres Strait Islander studentgonfronted by ETSA and would have placed the ETSA and Optima

who commenced study at each of the universities in South Australigntities in a situation where there is no replacement service provider
is shown below: In the period where the Government intends to sell those entities.

Gdgla'di Ur}l\éepr\sny 1Z§ lg’g 2?;‘ Zig 1;(:)% EDS will require compensation (of a lesser amount than for
niversity ot SA straight disengagement) to disengage the ETSA and Optima entities

Flinders University ~ 28 22 26 20 16 and to effect stand-alone contracts with a shorter duration. This cost

In addition, 4.32 per cent of the TAFE enrolments in 1997 wereis directly attributable to the disaggregation of ETSA and Optima
Aboriginal and Torres Strait Islander when Aboriginal and Torresand provision has been made for this cost in the electricity busines-
Strait Islander people comprised 1.4 per cent of South Australia’'ses.
population. 4.79 per cent of enrolments at TAFE were Aboriginal  Any subsequent sale of the electricity utilities will then be subject
and Torres Strait Islander in 1996. to those replacement contracts.

However, the level of accuracy of these figures is open to Inreturn, EDS has agreed that the revenues earned by EDS under
question because some students may not choose to identify #se replacement contracts will continue to comprise eligible revenues
Aboriginal or Torres Strait Islander. For example, in 1997, 56.44 pefor the purpose of the contract between the State and EDS, and thus
cent of students provided profile information to TAFE upon enrol-ahttract the revenue linked industry development obligations under
ment. that contract.
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Would any of the current arrangements between EDS and ETSA, The Hon. NICK XENOPHON: Section 52 of the

EDS and Optima Energy impact upon the sale price of ETSA angsaming Machines Act, headed ‘Prohibition of lending or
Optima Energy? If so, by what amount? o _ extension of credit’. provides:
The outsourcing of the State’s electricity utilities requirements P :

for IT infrastructure services is unlikely to affect their sale price to  The holder of a gaming machine licence, a gaming machine

any material extent. Outsourcing of non-core business activitieganager or a gaming machine employee—

(including in particular information technology services) is a  (a) who lends or offers to lend money to a person who is in or

standard commercial practice. who is about to enter the gaming area on the licensed
From a contractual viewpoint, the State and EDS have agreed to premises; or

execute replacement contracts for each of the electricity utilities SO ) \yho extends or offers to extend credit to any person for the

that they can be dealt with in the sale process in a conventional purpose of enabling the person to play the gaming machines

manner. : ema
. . . ) on the licensed premises;
A three year contract with EDS with each of the entities will not . quilty of an offence.

be expected to affect the value of the entities. In particular, becau ] Itv: L f
any such contract ensures that EDS is responsible for year 200§2Ximum penalty: $35 000 or imprisonment for 2 years.
matters relating to the provision of equipment and services by EDSzyrther, | note that thé&mart Play Guidepublished and

this should have a positive impact. In addition, in terms of sale, ther - - .
would not be a long period of contract remaining after any point Oﬁomplled by the South Australian branches of the Licensed

sale in order to allow purchasers flexibility. Clubs Association and the Australian Hotels Association
The alternative is to run the existing whole of Governmentunder the heading of ‘Credit betting’ states:

contract on in the electricity entities for the remaining period ofg Credit betting or provision of credit to gamble is illegal under the
a

7 years, which could have a significant impact on sale value an ming Machines Act. This includes misrepresenting credit card
purchaser flexibility. transactions

Why was the disengagement of the electricity utilities from the
EDS whole of Government contract undertaken without the sale of have recently been approached by two constituents regard-

the utilities guaranteed? . : . . . .
The Governments contract with EDS (Australia) Pty Limited ing two separate instances involving credit they have received

contains provisions regulating the ‘disengagement’ process th&y credit cards at gaming venues for the purpose of playing
applies when a Government agency’s assets are to be removed fr@f@ming machines at those venues, with the credit and
the contract. transactions in both cases being represented as food and

In late 1998, as a first step, the Government and EDS agreed hoyeyerage transactions. The cumulative amounts involved
the seven disaggregated electricity supply industry entities would b

handled under their existing contract. Specifically, the severipproached $35 000. My questions to the Treasurer are:
disaggregated entities were added to the contract in place of the 1. What directives or policy does his office and/or the
former ETSA Corporation. Office of Liquor and Gaming Commissioner have in regard

arrangeontS Were 4150 Made 16 enabls e nfraatiicture seniaghe credit card transactions of the type to which | have
provided by EDS to the seven entities to be ‘unbundled’ from the!Eesferred? For instance, are such transactions considered to be

whole of Government contract, and ‘bundled’ with the package of breach of section 52 of the Act?
assets and contracts to be sold with each of the entities. _ 2. Does the Treasurer acknowledge that the intent behind
To this end, the Government and EDS agreed to negotiatgection 52 of the Act is to sanction against credit betting

separate ‘replacement’ contracts between the new entities and ED : . . :
These replacement contracts can then be included as part of any s fecause of the potential such credit betting can have in

process, in the same way as any other contract those entities migh€Celerating or exacerbating problem gambling or gambling
have entered into for the provisions of any services. addiction?

Those separate contracts are still being finalised, so at this stage, The Hon. R.I. LUCAS: | will take the honourable mem-

the utilities have not yet been ‘disengaged’ from the Government’s, _ ., : : - ;
principal contract with EDS. However, the separate replacemelﬁerS question on notice and bring back a reply. But, in so

contracts will proceed once the documentation has been agreed.doing, | thought I saw a copy of a reply from the Liquor and
Once the contracts are signed, the entities will be disengage@aming Commissioner to the Hon. Mr Xenophon on this
from the principal contract with EDS. The Government and EDSguestion. The Hon. Mr Xenophon is shaking his head to indi-

have agreed that the replacement contracts will be linked to th ;
principal contract for certain purposes (for example, the purposes OEfat.e that he has not seen it, so perhaps the letter has not yet

economic development benefits provided by EDS and for the pricing'fived; | will have to check, because | have seen a response
benefits gained by the Government under the existing contract) fdo this question. The honourable member has directed a
so long as the entities are owned by the Government. question, I think to me, by way of letter on this issue. | have

Who provided the advice that this should be done? ; i icai i
The Government decided upon this course of action aftertakingt;aken advice from the Gaming Commissioner on it.

advice from the Electricity Reform and Sales Unit and officers in | know the Hon. Mr Xenophon was in the House of
various Government departments. _ Assembly Estimates Committee when the Labor Party asked
From which part of the State budget has this money come? questions on this issue, and the Liquor and Gaming Commis-

Whilst the establishment of the replacement contracts entails bo ; ; ; ; ;
costs and benefits to the Government, it is considered that, on tt%oner' Mr Prior, provided me with advice which I then put

whole, the Government is advantaged by this process. A ‘separatio® the record. I think | also undertook to bring back further
fee will be payable to EDS on execution of the replacemeninformation as part of that Estimates Committee response. |
contracts, but the Government is satisfied that it is reasonable in afiertainly will take advice on that.

the circumstances. The fee will be met from the budget of the P
Electricity Reform and Sales Unit (ERSU) of the Department of The honourable member has now indicated that he has

Treasury and Finance. been approached by two people with specific details about
Will the Treasurer reveal the exact cost to the taxpayers of Soutastablishments. If they are different from the cases which
Australia and, if not, why not? , . Mr Prior has already indicated—and, again, | put that on the
The amount of the separation fee is $1 million. Estimates Committee record—and which are being con-
GAMING MACHINES sidered by the police prosecutions branch, from memory, |

assume that the Hon. Mr Xenophon has referred or will refer

The Hon. NICK XENOPHON: | seek leave to make a that evidence to the appropriate authorities so that similar
brief explanation before asking the Treasurer a question abog@nsideration can be given as to whether action can be taken.
the Gaming Machines Act. | am not sure what the correct legal term is but, if someone

Leave granted. says that they provided a meal and drinks on a credit card
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transaction when that was not the case, | am sure that is @@me moneys for prospective losses over the coming three
offence of some form or another under a particular Act. lyear period. If there is anything further | can add to the
cannot help the Hon. Mr Xenophon—he is a lawyer and | anhonourable member’s question, | will add that by way of a
not—but | am sure that it would be an offence under soméurther reply.
provision somewhere to do that. Whether it is an offence

under the Gaming Machines Act, | do not know; | will have

to take advice on that as well. Clearly, it would not seem to

be something which the law of the land would allow. | would

have thought that it was an offence to claim falsely that you MATTERS OF INTEREST
have provided a meal and drink at a particular establishment
in order to give someone a line of credit.

As | am not a lawyer, | think wise counsel would suggest
that | take both legal advice and further advice from Mr Prior,
the Gaming Commissioner. As | said, | have recently seen f
response which partly addresses some of the issues the H
Mr Xenophon has raised in his question. If the Hon.
Mr Xenophon has not yet received that response, he shou
do so soon.

TOSCANA DELEGATION

The Hon. J.F. STEFANI: Today | wish to speak about
e recent visit to South Australia of the President of the
)scana region in Italy, Dr Vannino Chiti. As a guest of the
talian Ministry of Foreign Affairs, | recently represented the

outh Australian Government at the International Marble and
Machinery Exhibition in Carrara, where South Australian
companies were exhibiting their granite products for the first
time.

The Hon. P. HOLLOWAY: My question is directed to The exhibition of the South Australian stone industry was
the Treasurer. Given that the Government argued duringl@de possible by the financial support of the South Aust-
debate on the ETSA disposal legislation that, if Southalian Government through the grant program of the Council
Australians were to retain ownership and control of ETSAor International Trade and Commerce. In previous years the
the earnings and asset values would tumble in the neWalian Government has invited a number of Government

ELECTRICITY, PRIVATISATION

Compeutlve environment, | ask the Treasurer: officials on similar visits because it is conscious of the gl’eat
1. What data concerning future projected earnings of th@otential that exists to develop a stone and granite industry
electricity utilities will be provided to bidders? in South Australia, where we have large deposits of granite

2. Will this data be provided to the Auditor-General, @nd other marketable natural stones. _
along with the Treasury spreadsheets used to derive projec- Whilst | was in Italy, and at the request of the Italian
tions of total income from ETSA and Optima for the budget,Consul in South Australia, | travelled to Florence to discuss
to ensure that the two sets of data are consistent and that thdroposed visit to Adelaide by the President of the Toscana
Government has not attempted to artificially reduce projectefegion, Dr Chiti. The Vice President of the Toscana region,

income for the electricity assets in the budget for politicalDr Maria-Lina Marcucci, had visited Adelaide last year and
purposes? met with the Premier at that time. The visit by the President

ed to this question and | am happy to do so again. Th@ccompanied by MrEnrico Bosi, representative of the
Government and | as Treasurer have been largely guided ggional council; Mr Luigi Moscardini, Vice President of the
the estimates provided by the individual electricity busines&onsultative Council for Toscani Abroad; Mr Antonio
ses, together with the work of the Electricity Reform andCaminati, head of the Executive Board; and Ms Maria Dina
Sales Unit and the advisory team that works with it. There is§0zzi of the Department of International Affairs in Tuscany.
no doubt that key parts of our businesses, such as our On Tuesday 29 June the delegation met with the Premier
generation companies and our retail company, do face aand later attended a luncheon at Parliament House hosted by
enormously competitive environment. the Treasurer, the Hon. Rob Lucas. Whilst in Adelaide the
As has been acknowledged, our distribution business arféelegation also met with the Vice Chancellor of Flinders
retail business face risks of a different type. However, theyJniversity, members of Com.It.Es (the Committee for
are, by and large, regulated monopolies, and it is really #alians Abroad) and representatives from the Italian Chamber
question not of making losses but of the degree of th@f Commerce and Industry. In the evening a reception in
profitability and what growth there might be within those honour of the visiting delegation was held by the South
businesses. They do face regulator risk. Recently we sawAstralian Toscana Association at its clubrooms at Enfield.
decision in New South Wales as to the weighted average cost | feel privileged to have been involved in assisting with
of capital that the business in New South Wales can returrihe arrangements for the visit of the delegation from Toscana
Clearly, those sorts of decisions may impact on the level ofo South Australia, as there are a good number of common
profitability of either our transmission company or ourlinks between our regions. The Tuscany region includes
distribution company. So, it is important to look at the important manufacturing activities for a variety of industries
various versions of risk. such as marble at Carrara, and many machine and manufac-
The generation companies and the retail company are &ring companies involved in the stone industry. It also
the riskier end of our businesses: there is no doubting thatepresents important activities associated with leather goods
When one adds all that together, the advice of the Reform ananufacture, such as shoes and handbags, as well as wool
Sales Unit, their advisers and the electricity businesses wad silk fabrics, embroidery work, ceramics, silver ware, and
that the dividend flow that we were likely to see over the nexglabaster and granite ornamental items.
three years (and | will have to check the exact time period) Tuscany is well known for the production of olives and for
was around $160 million a year, whilst acknowledging thathe production of wine between Florence and Siena where the
the Government had provision within those businesses damous brand of Chianti has its vineyards. As a tourist
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destination, the Tuscany region is rich in history and artof that era of Labor politician who rose through the trade
Florence occupies a privileged position as the city where thanion movement when there were few alternative outlets for
legendary works of art of Michelangelo, Leonardo da Vinciworking class people. Reg was always optimistic about the
and Botticelli and many other masterpieces are the treasufeture, and during that period he never lost his sense of
chests found in famous museums, galleries and churches. THgection about where the Labor Party should be heading.
famous Leaning Tower of Pisa is also a popular visitor Itis sad that in the last couple of years | have attended the
destination for many tourists. funeral of Reg’s wife, Connie, and that of John O’Grady, one
In closing, | take this opportunity to pay tribute to the of Reg’s senior staff members in the period he was in
work of the Consul for Italy, Dr Roberto Colaming, and to thegovernment. With the passing of Reg Bishop, we in the Labor
Italian Embassy in Canberra for its continued involvemenfParty have lost a good friend and a wise counsellor, and
and support in developing greater bilateral exchange8ustralia has lost a man who achieved great things from

between Italy and Australia. humble beginnings. In particular, the working people of
South Australia have a lot to be thankful for in terms of the
BISHOP, Mr R. work of Reg Bishop, who never lost touch with his roots. |

deeply regret his passing.

The Hon. P. HOLLOWAY: It is with great sadness that
I note the passing of Reg Bishop, a former Labor Senator for WOOL INDUSTRY
South Australia from 1962 to 1981, a former Secretary of the
Trades and Labor Council from 1956 to 1962 and a former The Hon. CAROLINE SCHAEFER: Last week, the
railways union official before that from 1937 to 1956— report of the federally appointed task force on the future of
although that period was interrupted by war service. Reghe Australian wool industry, entitled ‘Future Directions’, led
Bishop had enormous energy. | remember first meeting hirby Mr lan McLachlan, was released. The report had been
in 1975 when | began working in the Federal electorate okagerly awaited for some time and, although it is quite
Hawker where Reg lived, and | worked closely with him in contentious, it appears generally to have been well accepted
the Labor Party for 25 years since that time. Reg Bishojoy the industry. lan McLachlan has said that his vision for the
accomplished many great achievements in his life. When heool industry is to remove bureaucratic institutions, to foster
was Secretary of the Trades and Labor Council he wasompetition and innovation and to give growers more control
responsible for its move to the new Trades Hall; indeed, thef their destiny. The report strongly recommends that
main auditorium at Trades Hall was named after Reg Bishopelectronic selling begin within three months and that a new
the Bishop Auditorium. For at least 50 years Reg wasoard for the Australian Wool Services (AWS) be appointed
involved with the Labour Day Celebrations Committee.  within six months.

Much will be said at Reg’s funeral later this week about As an aside, | note that the Australian Wool Exchange
his great achievements as a Labor Senator for South AugtAWX) announced a staged introduction of electronic selling
ralia. Reg was the last Postmaster General for Australiahis week. Under a new model, the AWS would become a
Anyone my age would be well aware of just how importantgrower owned company, with one share being allocated for
the old Postmaster General’s Department was prior to thevery $100 of wool tax paid for the 1999-2000 financial year.
mid-1970s. Of course, in those days it involved Australia PosiVool growers would have the ability to vote by March 2001
and the telephone system of Australia, both those areas being whether to reduce or abandon compulsory levies. The task
much more labour intensive then than they are now. Wheforce was particularly scathing of the current sales adminis-
Reg became the last Postmaster General he was, of coursative body, the Australian Wool Exchange, and recommend-
responsible for the splitting of that organisation into Australiaed its complete and immediate abolition.

Post, as we now know it, and Telecom, later to become Mr McLachlan said that wool growers have for too long
Telstra. | believe that that is one of the most importantegarded themselves as an industry rather than individual
economic reforms that this country has seen. businesses and, as such, have relied on research and develop-

I know that it was a difficult period for Reg, because ment, marketing and centralised agencies to solve problems.
anyone who knows the history of the postal and telecomHe remarked that, in spite of an all-time low in real prices,
munications industry prior to 1975 would be aware of thethe top 20 per cent of growers are still making money. He
many disputes with which Reg had to deal—disputes such asiggested that research be opened up to competitive tender
the one involving the Redfern Mail Exchange—and he dealand that marketing be modelled on the wine industry, that is,
with them very successfully. As | have indicated, much morehat individual high quality brands be promoted and compete
will be said about Reg’s achievements on the national stagagainst each other with rigorous quality controls. This, he
| refer here to his contribution to the Labor Party at a localsuggested, reassures customers that they will get value for
level. Reg was a father figure of two or three generations ofmoney and forces producers to regard themselves as individ-
upcoming Labor politicians. | well remember attending theual business entities rather than simply growers of a bulk
famous lunches at Chinatown where Reg and his coleommodity.
leagues—Don Cameron, Jim Toohey and other Labor However, the task force suggested that fewer than 3 000
stalwarts—passed on the wisdom and experience they hatheep is no longer a sufficient sized holding to remain a
acquired over many years to the new generation of Laboviable enterprise, and under that scenario up to 80 per cent of
politicians. wool growers in South Australia would no longer remain

Reg lived at Cross Road, Clarence Gardens, in theiable. While sounding remarkably gloomy, this is actually
electorate of Mitchell, which | had the honour of representingnothing that growers do not already know. Fortunately, the
from 1989 to 1993. Reg was actively involved in the Labormajority are already mixed farmers or are able to diversify
Party for the whole 25 years of my involvement in the Laborinto other enterprises such as the production of meat or
Party. Even in his 80s Reg was still handing out how-to-voteropping. However, it is a fact that a succession of droughts
cards and assisting the Labor Party. Reg was one of the laahd other natural disasters, even floods and locust and
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grasshopper plagues, and poor commodity prices hawwomen'’s Lobby Group as an advocate for those services is
brought a number of our traditional pastoralists who are innvaluable.
fact specialist wool growers—they have no facility to produce  Along with other members I regularly attend meetings of
anything else—to their knees financially. They have alreadywomen’s groups, including ethnic specific ones. | think it
lived on their capital for too many years. would be fair to say that we now have three groups that
There is little doubt in my mind that the Future Directions purport to be peak groups representing women of different
report is far-sighted and realistic. If introduced, many of thecultural backgrounds: the women’s committee of the
recommendations will cut the cost of production andMulticultural Communities Council, the well established
therefore increase returns to growers. Growers will alsdligrant Women’s Lobby Group and the Council of Women
become more efficient and specialised, but there is also littlef Diverse Cultural Background, which was formed just after
doubt that our once proud wool industry is about to facehe last State election. | am a member of the latter two groups
painful and permanent changes, the like of which it has nognd attend as many Multicultural Communities Council
previously seen. Sympathy and some degree of assistance dngetings as possible. It would appear that often the same
lateral thinking, particularly in looking for alternative sources People who are willing to give of their time and talents are
of income, will be necessary by both Government and thévolved.
public if we are to see the wool industry pull through this | am pleased to say that | am sure no-one will be surprised

crisis and flourish in future. to hear that | withess enormous goodwill and cooperation
between women, especially women of diverse cultural
MIGRANT WOMEN'S LOBBY GROUP background. However, | question and have had this matter

raised with me by a number of people as to why the Council
The Hon. CARMEL ZOLLO: Recently | attended a ©f Women of Diverse Cultural Background, which could not

interpreting services in the health area. The forum was hosted forum on racism. It was put to me that the forum was
by the Migrant Women’s Lobby Group—a peak Womenyscounter-p_roduc_tlve and attracted publicity for all th_e wrong
group formed in 1984, which since that time has canvasse@asons, including apparently the comment on radio by one
the issues, needs and concerns of migrant women. The gro@hthe guest speakers, a male, that we are all born racists.
services a range of ethnic organisations and is representative Nonetheless | do not necessarily criticise the fact that we
of women from all walks of life, both recent and establishedave more than one group. Indeed, at times it may be
migrants. It works collaboratively with a number of Govern- desirable for more than one group of women to work for a
ment agencies. The forum confirmed that in our communitommon cause, but before public money is expended such
and, more importantly, in Government departments no8foups shou!d be representative of more than a handful of
enough is done to access the services of interpreters wh@gople, particularly as they are often the same people
required. Interpreting services go to the heart of access ari@volved in other groups also attracting such funding. Given

equity for migrants. Without them, equity can never bethat OMIA and SAMEAC are, in their own right, also
achieved. involved in running forums for women of diverse cultural

;ackgrounds, it would be appropriate and timely to consider
assertive in dealing with their own needs. The forum broughf'2Ys {0 minimise duplication of effort and resources. | look
together providers, users and interested people in th@rward o seeing continued cooperation between all groups
interpreting and translating sectors. A representative from th'éeﬁ)tres?gt'ngk the n%eds and aspirations of women of diverse
North Western Adelaide Health Services was also present.clu ural backgrounds.

was pleased to hear of that health agency’s willingness to
institute an automatic process for the use of interpreters. The

day. was productive, and a report of the findings will be e on NICK XENOPHON: | rise to speak on the link
available in the next few months. between Australia’s gambling growth and that of pawnbrok-
Itis incumbent on Government to ensure that at the veryhg. Last week | was quite disturbed after speaking to a
least there is a clear understanding in Government agenciggoblem gambler who told me of his difficulties with
and, more importantly, a direction that interpreting servicegiambling. He told me that he is now living in a home that is
are the basic right of clients and consumers and as su@ifectively an empty shell with virtually no white goods. He
should be accessed. The need for a duty of care by Govergpld me that he had hocked his television set for $100 to a
ment departments is paramount in assessing the needs of theigjor pawnbroking chain and mentioned in passing that in
clients. Such care needs to include using the best qualifiegtder to redeem that loan he would need to pay not only the
and appropriate interpreters. Besides private providers, thg100 but 25 per cent of the $100 on a monthly basis; in other
two main services that consumers can access are the Natiop@rds, an interest rate of 25 per cent per month—effectively
Telephone Interpreting Service (in South Australia it iS300 per cent per annum. | was very disturbed to hear that.
covered from Melbourne) and our South Australian Interpret- | made inquires of the Gambling Council, particularly
ing and Translating Centre. The person requiring thevir vin Glen of the Adelaide Central Mission, who told me—
interpreting service is never charged. and he has said this publicly in recent days on ABC Radio—
Our Interpreting and Translating Centre, which wasthat something like 60 per cent of problem gamblers that he
established in 1975, is a leader in its field. Interpreters arsees rely on a repetitive basis on pawnbrokers in order to fuel
available seven days a week, 24 hours a day, and cover sorae fund their problem gambling. That is something that
80 languages and dialects. NAATI plays a very important roleoncerns me greatly, and | believe the figures would not be
in accreditation of the providers, and it is the first associationthat much different with various other gambling counsellors
of its kind in the world. Meeting the needs of migrants isthroughout the State. As a result of that discussion with
never an easy task, but the role of a group such as the Migraktr Glen and the problem gambler to whom | referred | will

Regrettably it is often women in our society who are les

PAWNBROKERS
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be writing later today to the Productivity Commission, whichmy responsibility to know how our public hospital systems
is conducting an inquiry into Australia’s gambling industry are functioning. | was interested to know how the first
and the link between the growth in pawnbrokers in this Stateollocation of private and public hospitals in South Australia
and the growth in the gambling industry. was progressing, as well as the new mental health unit at
Mr Glen said that some 10 or 12 years ago, prior to thdMC, and | also wanted to wish Judith farewell. As Judith
opening of the Adelaide Casino, there was something like 1&as leaving in February, | sought an appointment to see her
to 12 pawnbrokers in all of Adelaide, and he understands thdtefore she left. Judith was happy to meet with me—
there are in excess of 300 today. Many of these pawnbrokers Members interjecting:

happen to be very close to gaming venues. It ought to be The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
investigated whether that is a mere coincidence or whethhrder! There is too much audible conversation in the

itis part of the predatory behaviour of some of the pawnbrokchamber: it is difficult for the Chair to hear the Hon.
ing venues. One particular behaviour that is clearly predatory;s kanck.

involves an incident brought to my attention last year with 14 Hon. SANDRA KANCK: We were informed that

respect to the Salisbury Hotel—a northern suburbs hotel,e needed to contact the Department of Human Services. A
which had a promotion with a nearby Cash Converters storg
some two minutes walk away from the hotel. Cash Convert.

ers had provided drinks coasters not only advertising Ca

Converters but also providing a 10 per cent discount tQ, a1 Services to chase up the matter and was told that the

patrons Qf the poker machine venue, anq those coasters Wefeeting was deemed inappropriate and that a letter was
placed right next to each of the 40 gaming machines at tk(\E

elephone call was made, but we were then told it had to be
in writing. This was done on 10 December. By early January
e still had no word. My office contacted the Department of

oming which would explain everything. A letter did arrive

; . . . n 7 January, saying that the meeting requested would be

publicly then and say it again that the persons responsible fQ; 5 nqed with Professor Brendan Kearney, the Executive

that promohon behaved like vqltures. . _Director, Statewide Services Division of the Department of
Given the problems for addicted gamblers, the impact i man Services. No explanation was given as to why | could

can have on their families and the easy access to credit peOR{g meet with Judith. The letter informed me that Professor

can have through chains such as Cash Converters at exorRlaamey would arrange a meeting. As at 11 March, there was
tant interest rates of 25 per cent per month, this is a clear aread|| no word.

for legislative reform. | was surprised when this industry was
deregulated, so | was pleased to hear the memberforSpen%emeeting_ Finally, on 8 April a meeting took place, four

ll\w/:; I;I;(r? Aggng%yggfg%ﬁeonq ShAe AV\'”r;Id I'gg't(' r;% rt(re]raet’ mg‘:g months after my original request. Professor Kearney arrived
Y ! 9 % r the meeting with Maxine Menadue, with both of them

the |n(_justry. Thatseems to be avery sensible step in the rig ofessing that they did not have a clue why they were there.
direction—a clear reform that is desperately needed. . .
Adding to my concerns, | requested an FOI in early

This is an area that needs further investigation. Th
9 ebruary on the agreement or arrangement between the State

pawnbroking industry should be put on notice—and, in h .
particular, | am referring to the major chains. | have bee’:Fovernment and Ramsays, the owners of Flinders Private

Salisbury Hotel. That is predatory behaviour, and | sai

| sent a letter to Minister Brown reiterating my request for

contacted by two pawnbrokers who are not part of the majo ospital, and_ this fln_ally arr|\./ed' two weeks ago. Is this
chains: one has expressed a degree of support for gedom of information or is it freedom to obstruct

: _ _ R
statements; and the other pawnbroker, who wishes to discu ormanpn : o )
this issue with me, has been quoted in the media as bein What is even more worrying is the recent revelation that
generally supportive of my concerns. This is an area that willl freedom of |nformat|.on, requests have apparently been
need to be revisited in due course, and | would like to thinkd0ing through the Premier’s office. My original discussions
that honourable members will join the push to reform thesdVith Judith Dwyer about Flinders Private Hospital gave me
extraordinary and outrageous practices of charging intere§@ réason to suspect that anything was amiss: it has only been

of 25 per cent per month. the Government's strategy of frustrating requests for
information that raised my suspicions. If there is no fire, why
GOVERNMENT POLICY fuel speculation? This secrecy has permeated to other areas

of the human services portfolio. As part of my job, | regularly

The Hon. SANDRA KANCK: Tight lips, telephone call meet with health service providers, health care workers and
marathons by my staff, elusive administrators, economy ofonsumers to get an accurate picture of health services in this
information or no information at all, obstruction and para-State. | organised to visit Julia Farr Services at Fullarton in
noia: getting simple information and facts from this Govern-April. Following protocol, my office informed the Govern-
ment has become almost a mission impossible. If it was nagnent of my visit. | was then informed that a senior staff
so serious, it would make a great script #as, MinisterAn ~ member of Human Services would be accompanying me as
obstructionist culture has emerged and | am finding i@ matter of protocol.
difficult to receive information, and | am sure itis even more  In my five years of office | have never experienced such
difficult for the rest of the community to find out what is protocol. | can only assume that the Department of Human
happening and why. In legislation, processes have been p8ervices must be so well resourced and staffed that it can
in place to obstruct public consultation in decision making;afford to have people accompanying parliamentarians on
for example, the major projects provisions in the Developwvarious visits. We asked this particular staff member to block
ment Act. What has happened to open and transpareout his diary for non-sitting weeks for the rest of the year, as
Government? | plan to make many more such visits. As members can

On 8 December, | read of the impending resignation ofmagine, the discussions that took place that day were very
Judith Dwyer, the then Chief Executive Officer of Flinders much protocol. On another recent visit to a health care
Medical Centre. As the Democrats health spokesperson, it gervice, a staff member was told to say nothing to me. It
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appears that fear and paranoia reign supreme in the Goverof Labor policy to support Roxby Downs? Rann, having
ment’s health services. promised that he would not be personal, named and claimed
There is no doubt that this culture of obstructionism istwo advisers to the Government on ETSA were ‘barely sober’
costing the taxpayers a lot of money. This is outrageouand not even competent. He suggested that the probity auditor
considering the tough budget that was handed down in Mayo the water contract should have been arrested—an outra-
French poet Paul Valéry must have had this State Govermeous allegation. Mr Rann claimed that an adviser in the

ment in mind when he penned the following: outsourcing of SA Water was ‘a little crook’. Ironically, Rann
Politics is the art of preventing people from taking part in affairs Nas taken legal actions for statements less serious than those
which properly concern them. outrageous slurs he made under parliamentary privilege.
Then we had Mr Pat Conlon, the member for Elder,
ELECTRICITY, PRIVATISATION express the hope that the Hon. Trevor Crothers and the Hon.

) Terry Cameron would ‘share the fate of Brutus and his co-
The Hon. L.H. DAVIS: In October 1996, the Labor Party .,ngpirators’. He described Terry Cameron as ‘an odious

tcreature devoid of principle or scruple’. Of Trevor Crothers,
e claimed:

He is a man whose vanity towers above his talents, abilities,
ons and, most of all, his integrity.

agreed to a deal which meant that the privatisation of ETS
was never debated on the floor of the Labor convention an
has never been debated since that time. Never mind that Mike.;
Rann had, as a Minister in a Labor Government, been part ) . ) ,
to raising hundreds of millions of dollars through the sale ofconion also described his former colleagues as “creatures’.
the Government's 82 per cent interest in the South Australian The member for Wright, Ms Rankine, claimed the Bill
Gas Company. The sale price in that case was far too lo¥as not about debt reduction but about ideology. | beg your
and, interestingly, there was no protection for the workerspardon. She claimed that Terry Cameron was ‘the most
Mike Rann also agreed to the sale of the State Bank and, @isruptive and divisive State Secretary our Party had ever
both cases, the publicly stated reason given by the Labdtad’. Ms Rankine was apparently ignorant of the fact that
Government and the Ministers was to reduce State debt. Terry Cameron’s financial acumen did rescue the Party from
sidekick, Kevin Foley—who, to some of his colleagues, isTrevor Crothers, claiming:

known as ‘Kevin Phoney’—has strenuously opposed the sale ... this sad old man is simply tomorrow's fish and chip
or lease of ETSA. They claim their opposition is based orwrapping . . 47years a scab in waiting.

principle. If that is the case, they have taken the ‘P’ out ofDelightful stuffl Ron Roberts joined in the fray by saying that
principle. Never mind that up to a dozen members of theferry Cameron was prepared to ‘crush his family heritage for
Labor Caucus privately supported the sale of ETSA. It wa few pieces of silver. George Weatherill used profane
opposed through sheer bloody-mindedness and then, inlanguage against Terry Cameron. This debate revealed the
dramatic eleventh hour decision, Rann narrowly won suppotiypocrisy, the shallowness and the schizophrenia which
in Caucus for a 97 year lease. He was, of course, backed byyasquerades as the Labor Party in South Australia.

‘The Machine’ which was fuelled by the well-known bowser  The PRESIDENT: The time set aside for Matters of
attendant, Pat Conlon. Interest has expired. | call on the business of the day.

That old ETU stalwart, the Hon. Ron Roberts, opposed
this change of policy, as did members of the hard Left, such
as the Hon. Terry Roberts. The people who supported this
dramatic change of policy were the very same people who
were privately urging the Hon. Terry Crothers and the Hon. EDUCATION ACT REGULATIONS
Terry Cameron to cross the floor and, for the most part, the
very same people who attacked their two former colleagues The Hon. M.J. ELLIOTT: | move:
in an extraordinary and disgraceful fashion. That the regulations under the Education Act 1972 concerning

Mike Rann in another place in leading off the debate ormaterials and service charges, made on 25 March 1999 and laid on
ETSA said: the table of this Council on 25 March 1999, be disallowed.

I want to talk about some of the events of the pastBecause on two previous occasions the Council has disal-
week . . without resorting in any way to personal abuse. . . lowed regulations such as these, | do not think it is necessary
He then claimed that the Hon. Terry Cameron had beefor me to repeat the content of previous debate. However, |
dumped from the shadow ministry because he was beatenthink the point needs to be made strongly that, on two
debate by the Hon. Di Laidlaw. Obviously, Rann and hisoccasions, this place has disallowed the same regulations but
advisers had not seen Terry Cameron in action, because Hee Government keeps reintroducing them. This is a clear
is the most persuasive contributor, the most fiery contributhwarting of the intent of Parliament. If everything that was
tor—and importantly on a wide range of issues—on thedone under regulation was incorporated in legislation,
Labor side of the Council. Rann also claimed that Trevolegislation would be exhaustively long. The reason for having
Crothers would go down as the Neville Chamberlain of thesubordinate legislation is to make the legislative task easier.
Labor Party because he had secured a deal for protecting It is generally recognised that, legislation having been
ETSA workers. Itis worth noting that the Labor Party failed passed, non-contentious matters will largely find their way
to secure any protection for its workers when it sold off theinto regulations. However, from time to time there are
interests it had in the gas company to Boral in the earlycontentious matters. The intention is that, if either House of
1990s. Parliament is permitted to disallow a regulation, that works

Then Rann talked about ‘cowardice and betrayal’. Wouldn the same way as legislation because it needs approval by
he use those words to describe Norm Foster who, 17 yeab®th Houses. It is quite plain that the approval of both Houses
ago, crossed the floor of the Legislative Council in defianc&loes not exist in respect of these regulations. They were
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introduced before and after the last election, and the Goverrmompulsory. Within a very short time, the amount of money
ment has now done it again. It is treating the whole parliaschools receive will be even less than it was before. Previous-
mentary process with contempt: nothing more, nothing lessy, parents were paying everything, and now they are saying,
It is worth noting that the way in which this game is ‘l will only pay the compulsory bit and not the rest.’ That will
played is that the Government introduces regulations whethen create the next pressure where schools will say, ‘Our
Parliament is not sitting, and that is precisely what it did. Ifees will have to go up because we're not getting enough.’
think it introduced these regulations on the last day of a During the past 12 months, the compulsory level of fee
sitting week, so that the Parliament— was elevated. This is all happening exactly as | predicted the
An honourable member interjecting: first time we moved for a disallowance. This is part of the
The Hon. M.J. ELLIOTT: Yes, the lasttwo times. This path towards privatisation of all schools, which is the real
meant that the Parliament could not look at it for someagenda of this Government. The Democrats will play no part
months. Apparently, the Government received legal advice—in the destruction of the Government system. As | said, | do
I would like to see this challenged—which said that, as longhot intend to repeat comments made on previous occasions.
as these regulations are in place, schools can proclaim théihose comments are ansardfor all those who wish to see
fees, and that, even if the regulations are knocked out, thegrem.
are still enforceable. That is the advice the Government has
been giving to schools, but | think it is probably wrong. Itis ~ The Hon. P. HOLLOWAY secured the adjournment of
probably about as valuable as a lot of other advice from théhe debate.
Crown Solicitor’s Office that has been given to this Govern-

ment. However, that is another story which perhaps | will ENVIRONMENT PROTECTION AGENCY
leave for my biography rather than refer to it now.

The Hon. T.G. Cameron interjecting: The Hon. M.J. ELLIOTT: | move:

The Hon. M.J. ELLIOTT: It is getting more and more That the Environment, Resources and Development Committee
interesting by the minute. investigate and report on the functioning and operation of the

Environment Protection Agency, with particular reference to—

The Hon. T.G. Cameron interjecting: I the adequacy of the current legislation to enable the

The Hon. M.J. ELLIOTT: Do you reckon there will be agency to achieve its aim:
plenty of chapters? The game that is being playedisinclear |.  the adequacy of the resources provided to the agency:
contempt of the Parliament. | find it interesting that the 1ll.  the adequacy of the monitoring and policing functions of
Legislative Review Committee has commented generally the agency;

about the reproclamation of disallowed regulations. Yet alternative interstate and overseas models for the adminis-

. . . L tration of environmental protection legislation; and
despite the fact that t.h|s'ma.tter has arisen for thg third time, , any other relevant matters.
there has been no indication from the committee that it_ . L . . .
intends to do anything about it. So, even though the commi This motion is identical to a motion moved in the other place
tee has a general objection—which has been put on the recdpy the Hon. Karlene Maywald. | think it is fair to say that

in this place—to the continual reproclamation of regulationd/ €€ are members tha” political .Partiefs who have "’]}t Ieaﬁt
that have been disallowed, | am afraid that it is possible that®™e concem about the EPA and its performance so far. The

this committee has allowed itself to become a politicalEPA Was— o
instrument, something which parliamentary committees are 1he Hon. P. Holloway interjecting:
not meant to be. That question deserves further attention also, 1he Hon. M.J. ELLIOTT:  Well, we will worry about the
No other State of Australia has compulsory school feedMinisterin a seco_nd. EPA legislation was passed in 1993, but
Although | believe that the Labor Party in Western Australialt Was not proclaimed for two years with the excuse being
m|gh’[ have agreed to them in h|gh schools but not primar@|ven that a gl’eat deal needed to be put into place. Qne mlght
schools, a subsequent State conference reversed that decisRf€ePt that, but two years was a remarkably long time. The
and | presume that the next time there is a Labor GovernmefPA is picking up a collection of different functions that
in Western Australia that will be removed. already exist and bringing them under one umbrella. In some
This issue cannot be looked at in isolation. It should bevays, | think the Government set about trying to save money
looked at in combination with the Partnerships 21 programPY using multiskilled officers. Whereas previously there were
which is being conducted right now in respect of schoolfficers responsible for, say, water pollution or air pollution,
management and which, theoretically, is giving schoold think the Government Qemded that fewer officers were
greater control and is, therefore, supposed to be part of tHeeeded. So, they multiskilled some officers to theoretically
democratic process. The question of fees should be marrig@ver all those territories.
to the Partnerships 21 program and to what the Federal Itis not my intention to dissect the role of the EPA and
Government is doing to allocate funds. The coupon system-make a number of judgments about it, because that is the very
about which Minister Lucas was so keen in the early days anBurpose of asking the Environment, Resources and Develop-
then shut up—is coming through the back door. This systerfient Committee—
will favour the rich and have a great negative impact on those The Hon. T.G. Cameron interjecting:
who are less well off. The Hon. M.J. ELLIOTT: | will cite a few examples,
There is no argument that from time to time there argdut the role of the Environment, Resources and Development
difficulties with parents who do not pay fees, but for the mostCommittee would be to carry out a full inquiry.
part in most schools that has been a relatively small problem. The Hon. T.G. Cameron interjecting:
The Government is now creating a whole new problem: in  The Hon. M.J. ELLIOTT: This matter falls entirely
many cases, school fees are higher than those which aveder the umbrella of the Environment, Resources and
allowed. This has happened largely because the Governmdbdevelopment Committee. It has responsibility for environ-
is underfunding schools. There are already signs of increasingent issues. This matter, if referred to that committee, would
resistance by people to pay that amount that is above what@me within its jurisdiction. As a member of that committee
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I know that members would not be unhappy if asked to lookprepared to give the company time, but the Government (or

at this issue. I should say the EPA, because technically it is an independent
The Hon. T.G. Cameron: That's not the point. body) is saying, ‘We will not tell you what standard we have
The Hon. M.J. ELLIOTT: Itis the point. asked them to reach and by what time, and what steps are

The Hon. T.G. Cameron:It's not the right committee.  required in between.’ That is quite an outrageous response,
The Hon. M.J. ELLIOTT: It is the right committee. | and | am still pursuing that FOI refusal because, like a
refer the honourable member to the responsibilities of theumber of others in this place, | believe it is being used as a
Environment, Resources and Development Committee. | wililneans of covering up incompetence as distinct from requiring
return to that matter when | have the Parliamentary Commitaccountability, which is why the EPA legislation exists. In
tees Act in front of me. | refer to a series of episodes wherdact, the reason for having an independent EPA is theoretical-
I have had personal contact with the EPA in no particulaty to get greater accountability.
order of seriousness just to cite some examples of the EPA Very recently—last week, in fact—I| went up to Mount
and its functioning. Barker and met with a large number of concerned parents and
I recall some years ago receiving a phone call from ahildren from the Waldorf School, which is next door to a
person in the South-East who said that a truck was drivindgpundry. This is not one of those cases where the foundry was
along the roadsides in the Lower South-East dumping coppdinere and the people moved in. There was a foundry in Mount
chrome arsenate waste onto the side of the roads. Puddlesk#rker which relocated, and it is still something of a mystery
the stuff were forming there as it was being disposed of. to the locals how it is that a foundry was put into a light
asked whether he was sure about that and he said, ‘Yes.’ Hedustry zone. It is worth noting that the State Government
went out and took photos of them next time they were doindhas done something very commendable in Adelaide by
it. creating a foundry zone, where it is encouraging new
I contacted the EPA, and its response was, ‘Yes, there undries to be established. That is very responsible of the
a treatment plant in the South-East, and its pond overflowgovernment and | praise it for that but, somehow or other
occasionally and it goes into the paddock next door. Weyhile that is going on and the Government is recognising that
thought it probably was not a good idea for it to overflow intothere can be difficulties with foundries, | am now told, by the
the paddock, so we have given permission to take the excegglegated authority of a council officer, that this foundry in
and drive along the roads and spread it on the roads [thefgount Barker has been given approval to establish in a light

were unmade roads in the fo,rests] as a means of disposal @fjystry zone next door to a school and within a very short
the copper chrome arsenate.’ The EPA was a bit disturbed {§stance of homes—

hear that they were not spreading it on the roads but were just The Hon. Sandra Kanck: And hospitals.

pouring it on one side of the road. | put the view to the EPA 1o jion M. 3. ELLIOTT: And hospitals. It has a very
that | was surprised that it thought spreading the material OBhort smoke stack and, because it is in a valley, the smoke

the roads was a suitable means of disposal. | understand tlgq ck is at the same level as the school oval. That is quite
within a couple of months the EPA decided to change It":’extraordinary. Two issues arise: the first is how on earth it

mind about what would and would not happen. . X .
My point is that, first, it approved a practice that WaSLe{‘/er got through the planning system, and that is something

. . . . the Mount Barker Council will have to answer for; and,
dubious. In fact, the practice was not even being carried o

in the way the EPA had agreed to—it was worse. It was no econq||y, as required under the Act, the Mount Barker
aware of it until a person happened to be out in the fores ouncil also referred the matter to the EPA. The EPA then

saw what was happening and reported it. This reflects bo;ﬁad to decide whether or not to issue a licence. Ultimately it
on the EPA's decision-making ability in terms of what it doesCOUId n(itéaykwhféther o_rl TjOt I QOUId %otlr)ttQ%ZI:)ne—tthat vl\:as
and does not approve as responsible practice, and also onﬁ%ﬂogn. arber ounci ec||_S|on— utitdid have to make
capacity to monitor anything that is going on. The questiorf eCIS|o|n 6;1 out gt:antlﬂg 6;1 |ceﬂce. h
of monitoring arises again and again; it is claimed that the | would have thought that the EPA was aware of the

EPA has neither the human resources nor indeed the equiBfoPlems it had with Castalloy. After all, | had been chasing
ment to monitor much of what is happening. it up hill and down dale over an FOI; | thought that it might

Qave noticed that Castalloy, which at least was a long existing

who are concerned about the Castalloy plant. Thatissue h éa”g was causing probI%ms f%r It Itbwas ar\]/vare ofdthgs
been raised in this place, and it is still a significant issue aoundry zone, yetitis providing advice about what standards

this time. It is quite clear that Castalloy is not obeying theShould apply for the licence for this place in a light industry
guidelines—the standards—that are necessary under the EBANe adjoining a school. The EPA has clearly messed this up
Act. The EPA had a couple of ways of responding to that: on&S_Well. Within days of the plant opening, reports started
was that it could place an order on Castalloy to comply withdoing to the EPA. As | understand it, the EPA did nothing for
a certain standard by a particular time. That was not the patfiieeks, but eventually it sent a bloke up there who spent a
the EPA followed, and | will not necessarily criticise it for week smelling the air.
that. Instead, it agreed to Castalloy undertaking a voluntary An honourable member interjecting:
improvement program. One might not object to that but, The Hon. M.J. ELLIOTT: The EPA does not have any
when one asks for a copy of the voluntary improvemengquipment, so it sent him up there. He was standing around
program so you can find out about the current emissionghe place and on the school oval, having a smell. | do not
what emissions will be reached and over what time frame, thenow whether it is world’s best practice noses or something
EPA will not supply it. like that. | do not know whether this guy has a nose that not
I made a freedom of information request in relation to theonly detects methane, ammonia or formaldehyde—and
environmental improvement program and was told that it wasmmonia and formaldehyde are two of the emissions from
commercially confidential. We are talking about a plantthese sorts of plants—but can also detect the levels and
which is putting out emissions above acceptable standardahether or not they are above or below the standard. |
Perhaps quite reasonably, the Government has said that itpsesume that that is the sort of nose this guy has. The EPA

I have had contact with people from the western suburb
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may have so multi-skilled him that you could give him a glassto see the register. It says in the Act, which has been in force
of water and, using his taste buds, he could give you théor four years, that | can see the register.’ He said, ‘We have
levels of concentration of the various materials. | do not knowto go to the fifth floor.” We went to the fifth floor; | stood at
what training programs the EPA has. Nevertheless, this blokine counter and someone came up and said to me, ‘You must
spent a week up there and talked to lots of people. understand that | am not responsible.’ | said, ‘| understand
The Director of the EPA went to the public meeting justthat. He is on holidays but there is a public register and | want
over aweek ago. To his credit he showed up and he indicatdd have a look at it.” He said, ‘We do not really have some-
a level of mea culpa but the message that came throughthing you can look at. We have files in cabinets on about four
clearly was that the EPA does not have the equipment; thalifferent floors.’
it put out a tender and the first tenders were too high, soithas So the register which must be kept available for inspec-
been waiting for a lower bid; and that it now has one, so itigion, on payment of the prescribed fee, by members of the
about to start testing. However, that is related to the problerpublic during ordinary office hours at the principal office of
that companies know when they are being tested so there authority does not exist as a register that you can look at.
choose the level at which they operate. They are alway$he officer said, ‘Tell us precisely what you want and we will
notified, and in this case they might notice that a device iget it for you in a couple of days or next week. | said, ‘| do
attached to their chimney, so perhaps it is not that much afiot think | have an argument with you. | presume you have
a give away. | asked the question, ‘Why don’t you do randommot been given the resources and | guess we will have a
tests on the school oval, around the school property and ichance to address that in due course.’ They said that they
homes around the area? The company would not know.’ Butyould try to get something to me in a couple of days. | was
of course, that is too expensive, because it does not own theld that they would get it to me some time this afternoon,
equipment to do the job. It is a worry. following the request which was made on Monday. | am sure
More recently, we have had the latest oil spill at Portthey have gone to a great deal of trouble, but | always
Stanvac. There have been—and | am sure there will bexpected there to be a register.
more—interesting questions and debate about the role of For instance, | thought the register would contain details
various persons in relation to that spill, and there have beesf incidents causing or threatening serious and material
some questions in this place about what happened in 1996nvironmental harm that had come to the notice of the
What did the EPA do then? It would seem to be a reasonablguthority. | expected that there would be an incident register,
question in the circumstances. Perhaps, if it had done thghich might be cross-indexed to files. That is what | expect
right thing then, there would not have been a repeat performa register to look like and it would not be very hard to do. In
ance, particularly given that it now appears likely that theparticular, | was interested to see incidents which related to
cause of that spill originated about then, when a state afort Stanvac.
denial prevailed about such problems. | also expected to see details of any environment protec-
I thought I would take things a little further to find out tion orders, clean-up orders or clean-up authorisations issued
from the EPA what information it had. The wonderful thing under the Act. | do not think there would be many of those
about the Environment Protection Act is that it provides fororders, but | might be mistaken. | would not have thought it

a public register. Section 109 of the Act provides: was hard to itemise them, again, perhaps cross-indexed to
(1) The authority must keep a register in accordance with thignore complex files elsewhere. In relation to details of
section. .. prosecutions, | am not sure there has been one, so | do not

. tﬁ) The reggStgrfmUSLbe keF’tgva”a?"t*rfor i”SbFl’?CgO”.' on p%Yme'lhink that list would have taken very long, but | would be

of the prescribed fee, by members of the public during ordinary :

office hours at the principal office of the authority. Interested to know Whethgr there had been any prosecutions

That is fairly cl ith ist : daskh or other enforcement actions under the Act.

muihlsit ?’:,r”f goes?rén d af)t? LZ%'Z Zr’léIgE g|oh|2 da?n asstaff(e)\rN | discovered that this Act requires a public register, yet
y ' y there is not one. For four years the EPA has been acting

fs\erllzelt/];sn?cﬁiﬂgths%?noégr?eavr\llg\:lvlzr::r:ﬁl rg:gﬁ'g%;gg?g ?egol thout a public register, which is clearly required under the
: P ct.  want to know why—one more question that could and

hours of getting no response, | walked to the office of the .
EPA—which is not signposted, | might add: | knew which should be addressed by the Environment, Resources and

building it was in by the address in the telephone book.DeVGIOpment Committee. L
An honourable member interjecting:

Environment SA has an office on the ground floor, so | went - .
in there. 9 The Hon. M.J. ELLIOTT: The functions of the Environ-

The Hon. Sandra Kanck interjecting: ment, Resources and Development Committee (so that |
The Hon. M.J. ELLIOTT: It is at 55 Grenfell Street. | Might respond to several interjections made by the Hon. Terry

went into the Environment SA office and said to the Ofﬁcer’Cameron) provide:

‘I want to talk to someone at the EPA about the public (a) to inquire into, consider and report on such of the following

register. They made a telephone call and said, ‘Someone wil'atters as are referred to it under this Act:

be down in a short while.” It was quite good: | read a lot of (i) any matter concemed with the environment. .

brochures and really good stuff has been published b{f the Environment Protection Agency that monitors the

Environment SA, so | had a great time reading a lot of it—environmental standards is—

and | must go back to get a few of the documents. The Hon. T.G. Cameron: So you could refer anything
Eventually, | was told to go to the sixth floor, pick up a to that committee.

telephone and dial a certain number, then someone would The Hon. M.J. ELLIOTT: You would not refer prostitu-

come to see me. | did that and the fellow said, ‘l am not thdion to the committee: you would refer it to the Social

responsible officer. | am the FOI officer.’ | thought that was Development Committee. It continues:

interesting, but that is another story. He further said, ‘The _ or how the quality of the environment might be protected or

responsible officer is on holidays.’ | said, ‘Okay, but | want improved.
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That is what the Environment Protection Agency is for—how SELECT COMMITTEE ON WILD DOG ISSUES IN

the environment might be protected. If the ERD Committee THE STATE OF SOUTH AUSTRALIA

cannot look at the role of the Environment Protection Agency

in terms of how it is protecting the environment, | do not The Hon. K.T. GRIFFIN (Attorney-General): | move:
know what else is or is not suitable to be looked at by the That the time for bringing up the report of the select committee

committee. be extended until Wednesday 4 August.
The Hon. T.G. Cameron interjecting: Motion carried.
The Hon. M.J. ELLIOTT: Mr Cameron, please; | hear
the interjections and perhaps you feel it should be a Statutory WINE EQUALISATION TAX

Authorities Committee— i i
The Hon. T.G. Cameron: That is what | am saying. Adjourned debate on motion of Hon. P. Holloway:
The Hon. M.J. ELLIOTT: But|am saying thatwe are ~ Thatthe Legislative Council—

. - . : I.  Notes that—
talking about environmental protection. The prime body, (a) the Howard Liberal Government intends, through its

other than the Department for the Environment itself, which proposed 29 per cent Wine Equalisation Tax (WET) to—
has responsibility for environmental protection on a day-to- (i)  increase the rate of taxation on wine from the
day basis is the Environment Protection Agency. There is no existing 41 per cent Wholesale Sales Tax to the
question that it fits in exactly with the very first of the four ggm\_/alent of a Wholesale Sales Tax of 46 per
terms of reference of the Environment, Resources and (i) raise an additional $147 million more in tax than
Development Committee. the industry currently pays; and

It would be possible to go on at great length with case (i) ~ tax cellar door sales;

(b) the increases in the price of wine that would be caused by

after case of the EPA and complaints against it. But | want the WET proposals of the Howard Government would

to find out not what has gone wrong but, more importantly, break the Prime Minister’s promise that prices would not

why it has gone wrong. Are there deficiencies in the legisla- rise by more than 1.9 per cent under the GST;

tion? Are there deficiencies in the administration of the (c) industry estimates that the proposed tax would cost 500

legislation by the EPA? Does the EPA lack resources to do ) {%gstgitwgmg%a%gd disproportionate adverse effects in

its job, both human resources and physical resources? South Australia which accounts for 50 per cent of national
The Hon. Sandra Kanck: And does the sun rise? wine output, as well as an adverse impact on small
The Hon. M.J. ELLIOTT: | have been critical of the ' Ca|\|AS”2‘I’elrtlﬁZ-Howard Liberal Government to

EPA' I dE not Wa;'t tohgr|t|C|se |nd|v.|dual offlcer?hbecayse I ' (a) reduce its Wine Equalisation Tax proposal to the equi-

0 not know why things are going astray. There is no valent of revenue neutrality or 24.5 per cent; and
guestion that things are going astray: | do not know why. The (b) provide exemption from the Wine Equalisation Tax to the
Environment, Resources and Development Committee has a value of at least $100 000 per annum for cellar door sales,

record in this Parliament which I think is unblemished. Every tastings and promotions.

report it has ever tabled has been a unanimous report, a (Continued from 2 June. Page 1268.)

consensus report; it is a committee which has managed to be ) )
non-Party political; and it is a committee that | am sure will  The Hon. CARMEL ZOLLO: ' In supporting the motion
maintain its record in terms of an impartial analysis of thedf my colleague, the Hon. Paul Holloway, | move to amend
EPA. It is something that is now due, if not overdue. Thelt as follows:

EPA has been operating for four years and we now find that Leave out paragraph li(b) and insert: o

a public register required under the Act does not exist. Va|lgg) gfroz;/tldlg :Qeg]ggg?Jggrgé?eaw&%E?;ralclséﬁtaI?ndE%);tg;|hees
Certainly, there has been concern about the quality of work tastings and promotions, with costs to be met by the
it has been doing in a whole range of cases. | urge all Commonwealth.

members to support the motion. This amendment reflects the changed circumstances, with the
State being forced to agree to pick up the cost of refunding

The Hon. CAROLYN PICKLES secured the adjourn- the WET cost to wineries whose cellar door sales are under

ment of the debate. the $300 000 limit. In the Estimates Committee last week the
Minister for Primary Industries told us that this would cost
SELECT COMMITTEE ON INTERNET AND the State around $400 000. As | understand it, at the moment

INTERACTIVE HOME GAMBLING AND
GAMBLING BY OTHER MEANS OF
TELECOMMUNICATION IN SOUTH AUSTRALIA

we have a tax system in place in the wine industry which
equates to a 41 per cent wholesale sales tax whereas this new
tax will be the equivalent of a 46 per cent wholesale sales tax,
. . hich is a 5 per cent increase.
The Hon. K.T. GRIFFIN (Attorney-General): | move: W Sk .
) o ( Y ) ) The wine industry has been one of South Australia’s great

That the time for bringing up the report of the select committeeg ,~ess stories. and probably the only thing that stops us from

be extended until Wednesday 4 August. ; P 2 .
producing more wine at this time is a lack of water. The

Motion carried. Labor Party believes that the revised tax arrangement is an
enormous blow to an industry in a State such as South
SELECT COMMITTEE ON OUTSOURCING OF Australia that has emerged as one of the strongest and best
STATE GOVERNMENT SERVICES producers of wine in the country.

Naturally, regional South Australia is the biggest benefi-
The Hon. K.T. GRIFFIN (Attomey-General): Imove:  cjary of this success, and nothing the Government does
That the time for bringing up the report of the select committeeshould remove any incentive with regard to this success. The

be extended until Wednesday 4 August. Federal Labor Party, in the interests of small wineries,
Motion carried. sensibly sought an exemption in the Wine Equalisation Tax
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Bill for small wineries on their cellar door sales and called on  The Hon. L.H. DAVIS secured the adjournment of the
the Democrats to support its amendment. Instead, the Fededdbate.
Democrats opted to accept the word of the Prime Minister
that the Government would ensure that the States maintained ENVIRONMENT, RESOURCES AND
arrangements under which cellar door and mail order salesup DEVELOPMENT COMMITTEE: PILCHARD
to $300 000 would be exempt from the wine equalisation tax. FISHERY

| put it to our South Australian Democrat members and
also to the two Senate Democrats, who are currently Leader Adjourned debate on motion of Hon. J.S.L. Dawkins:
and Deputy Leader of their Party at the Federal level, thatthe That the report of the committee on the pilchard fishery be noted.
interests pf South Austra}lla \{vould hqve been best served by (Continued from 2 June. Page 1272.)
an inclusion for exemption in the Bill. In a State such as
South Australia, where small wineries are one of our greatest The Hon. P. HOLLOWAY:
tourist attractions, making the State Government responsib - :
for paying the $300 000 rebate to wineries on cellar door angrj]

ma||:I ordSer Stﬁlis |stse|3'llllng the ”Sta.te very sho”rt. g o Jishery. I begin by complimenting the members of the ERD
or (;u us rr]allfashs_ma wmerles_,hce ar” 00r SAl€Sc o mmittee for their unanimous report, unlike the Minister in
account for over half their income, with small wineries another place who has criticised the committee. | would like

producing most of Australia’s premium wine labels—a facty, ro5 4 some of the comments he made during the Estimates.
that is well known in this State. Small wineries play a vital Minister Kerin said about the report:
e

role in educating the public about wine, and many peopl )
| read that report at great length and much of the evidence that

would say that it is a very pleasant way to educate Onesel\f/\:/as given. Much of the evidence | find questionable and in some

hardly a chore! ) . cases extremely contradictory. There were some points where | was
Statistics tell us that in 1996, 10 per cent of the 4 millionmentioned that i found quite amazing and almost laughable, because

international visitors to Australia visited wineries. Souththey just were not correct. Things were related that were verging on
Australia would have its fair share of those visitors, withfantasy, I suggest.
coach tours often leaving passenger terminals direct for thielook forward to hearing more details from Minister Kerin
Barossa Valley, the Adelaide Hills, McLaren Vale or theas to exactly what evidence in that report is contradictory,
Clare Valley for a day trip. South Australia’s wine exports questionable or laughable. | find it quite the opposite of
10 years ago were valued at $67 million; five years later thelaughable: | find it serious. The Minister’s conduct in relation
had risen to $237 000 000; and last year they stood @b the management of the pilchard fishery has been a
$583 million. With all the new investment that has occurreddisgrace, and | will have more to say about that in a moment.
in the past few years it will grow even more. The only recommendation that the ERD Committee has
In short, the contribution of the wine industry to our made in relation to the pilchard fishery with which | take
economy is outstanding: we produce nearly half the wine thagsue is recommendation 6, which relates to pilchard imports
is produced in Australia. The Labor Party believes theand which states:
industry _derserves bett_er. All ”? SO.Uth Austral_ia know (_)f the There should be a rapid phasing out of the importation of
substantial investment in the wine industry which benefits oupiichards in conjunction with the phasing in of manufactured diets
regional centres, and that investment was made on thfer farm tuna. The committee would like to see commercial trials of
understanding that the 41 per cent wholesale sales tax woullge use of manufactured diets in the next tuna season in partnership
remain or be replaced with an equivalent GST rate. Instead!th industry.
we have the industry facing an increase. The last thing wehave no problem with the idea of commercial trials, except
need in South Australia is a decline in investment in countryo say that | think the phasing out of importation is a
regions. | believe that the many South Australian LiberalCommonwealth matter. So, had | been on the committee |
members in Canberra should have better served the interegtsuld have been reluctant to make such a recommendation,
of South Australia. given that itis a Commonwealth matter. Nevertheless, given
I read with disbelief the member for Mayo’s contribution the evidence that was put to the committee, | can understand
to the 1998 Wine Industry Outlook Conference late last yeatvhy it should be concerned with the quarantine risk that is
On the one hand he praised the wine industry for its outstandssociated with the importation of pilchards.
ing achievements and, on the other, tried to tell it that the Of course, that is an issue that at this very moment is
imposition of a wine equalisation tax at the rate imposed byeing considered by AQIS in Canberra. Indeed, it was just
Treasury to replace the difference between the currergnnounced the other morning that AQIS has decided to defer
wholesale sales tax and the new GST would be fair. As was decision on the importation of salmon until later this
to be expected, the Winemakers’ Federation of Australianonth. | have discussed this issue at some length in the past
believes that its industry’s research has been deliberate(y will not go over it again), but clearly the question of the
ignored, and the WET rate has been estimated to add a furthienportation of fish into this country is a very hot topic at the
$146 million tax impost on the industry. moment. It is a very serious question for different elements
The federation believes that this new tax will lead to anof the fishing industry in this country. On the one hand, the
average price increase of 4 per cent on all wine produced isalmon industry in Tasmania is vigorously opposed to the
Australia and cost 500 jobs nationwide. | join my colleaguemportation of salmon as table fish and, on the other hand,
in calling on the Howard Government, first, to reduce itscountries such as Canada have successfully complained to the
WET proposal to the equivalent of revenue neutrality oWorld Trade Organisation about the inconsistency of our
24.5 per cent; and, secondly, to provide exemption from theegulations in as much as they allow the importation of fish
wine equalisation tax to the value of at least $300 000 pefor bait while at the same time preventing the importation of
annum for cellar doors sales, tastings and promotions, wittable fish. So, this is quite a dilemma that the Commonwealth
costs to be met by the Commonwealth. Government will have to resolve.

| am pleased to rise to
pport the recommendations of the Environment, Resources
d Development Committee in relation to the pilchard
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As the Opposition spokesperson on fisheries, | have nevejuota was for 1998 only. | refer to what the Minister said
called for a ban on pilchard imports; but it is important to putduring the June 1998 Estimates Committee, as follows:
on record that there should be some proper risk assessment| am sure that, at the end of the year, if research came back that
associated with the importation of any fish. | am pleased tave had to reduce it—
see that at last—and it is a matter | have spoken on in thge was talking about the pilchard allocation—

media at some length—money has bee_n provided from t a lot, it would make for a hard but necessary decision that we
Commonwealth Government for the animal health laboragwould just have to tell those people—
tories in Geelong to do a study on the DNA of the diseaseﬁe was referring to the new tuna boat entrants to the fishery—
found to be responsible for the pilchard kill. Let us hope that -
as a result of that money being provided to the animal healtiat they could not go fishing the next year.
laboratories, the scientists can come up with a diagnostic te§if course, shortly after that we know what happened: there
to determine whether imported pilchards have the diseas#as another pilchard kill, the cause of which has not yet been
Therefore, let us hope that we can deal with the problem oestablished. | certainly hope that it will be in the near future,
potentially diseased fish being brought into the country in thalput all sorts of suggestions have been made public about what
way. may or may not have caused it. | will not go into that issue
However, the main issue to which | refer is the allocationhere, because | want to stick to this allocation question as |
of the pilchard quota, that is, the Government's decision tde€lieve it really goes to the heart of ministerial propriety in
allow pilchard fishermen to catch their share of the pilchardelation to this issue.
stocks. This is an issue that | have raised on a number of So, there it was: during the 1998 Estimates the Minister
occasions in this Parliament—and at great length. It is &aid quite clearly, ‘Look, if something happens that reduces
matter which this Government has handled disgracefully righthat quota, I will just have to go back and tell these people
from the day it took office in 1993—and even before that. that they cannot have their quota.’ The Minister also told us
I will briefly explain the history of the matter. Prior to the during the Estimates that that was it and, in that regard, | refer
1993 election the then shadow Minister for Fisheries, Daléo another quote from last year's Estimates, as follows:
Baker, signed a memorandum of understanding with the Tuna A recommendation of the working group was that 2 500 tonnes
Boat Owners Association under which he guaranteed, off the annual total allowable catch for the fishery be available to
coming into government, to give it a quota of pilchards. Theb]?fﬁz ggg]é”r%tgﬁa%émgrﬁg?g%gﬁgﬁtg%crﬁs}ed this advice as part
records show—and in the past | have tabled a number oc* ) . .
documents in this Council in relation to this matter—that thelt S Very important to remember that. Quite clearly, the
Tuna Boat Owners Association continued to insist on thalinister is saying, ‘Look, this arrangement | reached was
memorandum of understanding being honoured following th@nly for 1998." The Minister said that twice during the
1993 election. Of course, there was a delay over the issuingStimates. He said that, if there was a problem—and, indeed,
of additional pilchard licences, because there were negoti§l€ had one with the pilchard kill—Too bad, we will have to
tions on the Commonwealth-State Offshore Agreement; an@® back on the arrangements.’ He also said that this allocation
further, there was the celebrated pilchard kill in 1995. was only for 1998. _ ]
Eventually, in November 1997 when these issues were L€tus move on. What happened when the pilchard fishery
finally concluded, there was a meeting of the piIcharquOtaS_ were to be determined at the end Qf 1998 for '_[hls
working group at which a decision was made to increase th¥éar—in otherwords, the 1999 catch? The pilchard working
pilchard fishing allocation to 11 500 tonnes. It was decidedfOUP had a meeting on 27 November 1998. It discussed, as
that 9 000 tonnes should go to the existing 14 pilchardS its bus[ness, \_Nhat its recommendations to the_Mlnlster
fishermen and that 2 500 tonnes should be allocated to tH¥ould be in relation to the total allowable catch of pilchards
Tuna Boat Owners Association. That was based on a total §F 1999. This is what the group concluded:
11 500 tonnes being 10 per cent of the estimated biomass of It was further agreed by a majority of the [pilchard fishery]
117 000 tonnes. Subsequently, it was found that the estimaté¢prking group that the total allowable catch for 1999 only be
; allocated between the original 14 permit holders with an equal
biomass was wrong by a factor of two as a result of double,rortion for each participant. A member considered that a portion
counting; in fact, the real quota should have been about 6 008 the total allowable catch should be set aside for the ATBOA.
tonnes. - . . So, that was the recommendation. Quite clearly, it is in the
_ That decision of the pilchard working group was Notly minytes and it is headed ‘TAC for 1999'. That is its recom-
disputed. It was alleged by members of the Pilchard Fishetsengation: that the total allowable catch be distributed only
mens’ Association that that decision had been made und%lrmongst the original 14 permit holders. So, what did the

duress; indeed, the minutes of the following meeting inyjinister do? Let us consider the minutes of the next meeting
December 1997 show that they believed the decision wass ihe pilchard fishery working group on 16 December 1998.

taken under duress. Nevertheless, that decision stood.he yery first issue under ‘Business Arising’ in those minutes
criticised the Minister strongly at the time for taking that ;s «Tac for 1999'. It states:

decision, as | believed he was wrong to do so. The Minister . .

o . In response to a request for what advice was provided to the
should have put any additional quota out for tender, since hinister after the last meeting, the Chairman advised the Director
told us that that was his preferred position. Indeed, | have alsgad briefed the Minister on the agreed decisions from the working
tabled in this place on a number of occasions documents frogroup. Following the briefing the Minister decided to defer a final
the Minister's departmental officers suggesting that that iglecision until the ERD Committee had presented its report.
what should happen. So, that was the situation at the start &, the pilchard fishery working group advised back in
the 1998 season: a 9000 tonne quota for the existinBecember last year that it had recommended that only the
14 pilchard fishermen and 2 500 tonnes for the ATBOA.14 original fishermen should have the allocation. The
However, as | have said, that decision was hotly disputed. Chairman of that committee then told the working group that

When we raised this issue with the Minister for Primarythe Director of Fisheries, Dr Gary Morgan, had briefed the
Industries during the 1998 Estimates, he assured us that thinister on the decision made by the working group and,
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following the briefing, the Minister had decided to defer aThat was the Minister’s reply and it was wrong. It is com-
final decision until the ERD Committee had presented itpletely and totally untrue. Itis a lie. There is no other way of
report. describing it. The Minister was advised that the pilchard
What did the Minister do? The ERD Committee reportfishery working group recommendation for the 1999
finally came down and we are debating it now. It was tabledhllocation was the complete reverse of what the Minister did.
in this Chamber on 3 June. On the very same day, Ministdrle was told that it should not be extended. He was told that
Kerin gazetted a 6 000 tonne quota for the first half of thighe allocation should remain with the existing 14 fishers.
year for fishers. Of that quota, 4 700 tonnes went to the So today in another place this quite misleading answer that
original 14 fishers and 1 300 tonnes went to the ATBOAthe Minister gave to the Estimates Committee last week was
nominees. Incidentally, one single fisherman received a 900ut to him. He was asked a number of times and was given
tonne quota. every opportunity. He has had a week now to correct the
As a result of the changes that the Minister made on arecord and to state that he gave the wrong information to the
interim basis, having said back in 1998 that it was a decisioRarliament last week, but he has not taken the opportunity.
for that year only and that he would not make a decision untii  When the Minister was asked today by my colleague in
the report came down, and having received advice from thanother place why he made an untrue statement to Parliament,
pilchard fishery working group that it believed that only thewhat did the Minister say? He went back to the decision made
original 14 fishers should be permitted to receive quota i@ year before and said, ‘“You have to go back a bit further.
1999—having got all that advice—the Minister then came ugNever mind what was recommended for 1999. | might have
with an arrangement whereby one fisher received three timdmeen asked a question about the allocation of quota for 1999,
the quota given to the original 14 fishers. That is a disgracefldut you should go back and see what | said a year before
way to run a fishery. that” That is not good enough. The Minister was asked a
The Minister for Primary Industries keeps lamenting thequite specific question: he was asked about the quota for 1999
fact that | continue to raise this issue of the fishery. Butand he said:
frankly, the decisions are so disgraceful that | will continue It has been extended in 1999 as a decision of the pilchard fishery
to raise it until it is fixed and made right. working group.
The Hon. L.H. Davis interjecting: Wrong, wrong, wrong! The Minister made some quite
The Hon. P. HOLLOWAY: Yes, and you will keep extraordinary comments in his answer in Parliament today.
hearing it. It is interesting that the ERD Committee recom+or example, he said:
mended in its report: I am not being fed these things like members opposite are. All
4. The committee recommends that the original 14 pilchard have to work on is my recollection of the fact that there was the
fishers should be given priority in allocation of additional quota. agreement of the pilchard fishery working group that, because we

5. The committee recommends that all pilchard fishers shoultvere going to go conservatively on the quota, it will be pro rata to
hold a pilchard fisher's licence and should pay fees according to thelast year.
qg.‘gag"‘t’ﬁaﬂon- Any new pa”‘C('jpar.‘tS in therf]'She.ry should have torhe \inister was advised so: it says so in the minutes of the
abide by the same Co_n tions an C”tfe”a asthe existing pamc'pa_nt\?\iorking group. It says that the Minister was advised by his
Clearly, the committee agrees with what | have been sayingjrector of the decision, and he got it wrong. His recollection
for almost two years in relation to this fishery. You shouldyas wrong. When he was asked in Parliament twice during
not run a fishery by letting one group come in and bully itsthe Estimates Committees whether he was certain of it, he
way to an additional quota that it does not even pay for. Thgyst chose to ignore it. He had every opportunity to go back
taxpayer does not get the benefit of the allocation of a quoténd correct the record, but he did not. One can only conclude
Itis worth millions of dollars and was given to the wealthiestthat his misleading of the House was deliberate. The Minister
group in the fishing industry, and one person has nownade some other extraordinary comments and said:
received an allocation of fish—a multi million dollar ...l donot think it is a very good idea for members of Parlia-

allocation in terms of value of the landed catch—and has ghent to get sucked in by interest groups to ask certain questions that
900 tonne quota when the rest of the original 14 fishers, whare all about vested interests.
have been involved in the fishery for most of this decadeyhere is one vested interest in this whole pilchard group, a
have 300 tonnes. Is that a way to run a fishery? Of course {fery strong vested interest, namely, the ATBOA (the Tuna
is not. Is it any wonder there is unrest and turmoil in thegoat Owners Association)—the wealthiest group of fisher-
fishery? _ o _meninthis case and the group that the Liberal Party made an
Thatis one point | want to make. The Minister responsibleagreement with prior to the 1993 election. That is the vested
for fisheries should be condemned for his management of thgterest that keeps winning. Every time it happens, they win.
fishery but he should be further condemned for misleading Back in November 1997, when there was a decision to be
the House as he did during the Estimates Committees thigien by the pilchard fishery working group, the ATBOA had
year. | have already put on record the decisions of thehe numbers at that meeting and made a decision that it
pilchard working group—the recommendations to theyanted in on the new quota. There were allegations made that
Minister back in November last year. The Minister wasthere was bullying, which | have covered in the past—that
advised of those decisions by the Director of Fisheriesgther members were threatened to make that decision. | do
During the Estimates Committees this year the quite straightot want to go over it all again but, in the history of this saga,
forward question was asked of the Minister by my colleagugf a recommendation suits the ATBOA, the Minister accepts

Annette Hurley: it unequivocally: if a decision does not suit the ATBOA, the
Can the Minister explain why the practice of allocating additionalMinister ignores it and pretends it has not happened. That is

quota to the ATBOA has continued into 19997 what he has done in this case. He said, ‘That might have been

What did Minister Kerin say? He said: the recommendation of the pilchard fishery working group

It has been extended in 1999 as a decision of the pilchard fishef§ack in November last year—that the allocation should go
working group. only to the 14—but | will ignore that and pretend it did not
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happen. | will go back a year earlier, because that decisioadvisory committees that make recommendations to the
suits what | wanted to do and what the MOU said.” That isMinister and the department about how fisheries should be
the same MOU which the Minister consistently says shouldun but, ultimately, the Minister is responsible for those
play no part in fisheries decisions. He keeps saying that heecisions: he is the one who has to take responsibility for it.
has had nothing to do with it. He ignores it. The only problem  For example, if a fishing management committee made
is that he keeps making decisions that adhere to the spirit ®@commendations for allocations that were unsustainable, the
that MOU. Minister is duty bound to overturn that decision. He is the one
The other quite extraordinary thing about the Minister iswho is responsible to this Parliament and to this State for
that he keeps saying that the decisions on this industry are nntnning the fisheries and the Minister should never abrogate
his but are made by the industry itself. He even made thoseis responsibilities as he is doing at the moment. | see the
comments in answer to a question today and said, ‘Somecommendations of the Environment, Resources and
people after signing off on a couple of decisions went aroun@®evelopment Committee as simply bringing some common-
to the back door and tried to change the decision by othesense back into this matter by saying, ‘On these contentious
means.’ | am not quite sure what he means. issues such as allocation, the Minister has to take responsi-
He said in Parliament that the decision he made was whéility: he cannot pass it off’
the committee wanted him to do. You attend the committee Again | make the point that the Minister accepts the
and the numbers are in favour of taking a particular courseecommendations of the pilchard fishery working group only
of action and, if the Minister does not like it, that is not goodwhen it suits him. He is quite happy to accept the Novem-
enough—that is going in by the back door—and he carber 1997 decision for the 1998 catch because that suited him,
ignore it. On the other hand, if the recommendation is whabut when it did not suit him in November 1998 for the 1999
the Minister wants—and it did happen once in Novem-catch, he just ignores it. It is that inconsistency in fishery
ber 1997—then that is fine; he will adhere to that. Whatmanagement that is at the heart of so much that is wrong with

rubbish! The Minister also said in his answer today: fishery management in this State. It is not just the manage-
The Hon. Paul Holloway in another place went on radio and saidn€nt that is wrong: it is also a matter of great concern that the
that the report is highly critical of the Minister. Minister should so incorrectly answer a question as he did in

My recollection is that | said that the committee had madd>@rliament today. He clearly misled the House during the
recommendations that were contrary to those of the MinistegStimates Committees and | believe he should resign. His
and that by implication the Minister's management of theManagement is—

portfolio deserved criticism. We will move on. The Minister ~ Members interjecting: .

in his answer today also said: The Hon. P. HOLLOWAY: When members opposite
The report says that management decisions should be remov%?ve been In the L_'beral_ Party for five or six years a!qd. seen

from the pilchard fishery working group. inisters being misleading on so many occasions, is it any

What exactly are the recommendations of the committee’)évOrlder they all get blasé about it? The misleading happens

report we are debating in relation to management? The fir§i° Oft€n that members opposite are all blasé about it: “Oh,
recommendation of the Environment, Resources anycS:ILiSjustyetanotherexample. Yes, sure it was wrong but
Development Committee is as follows: ' at's too bad, it happens all the time’—and it does under this

The commitiee recommends that the Minister for Primar Government, and that is regrettable. | do not intend to let this
| I S nister r Pri Y . . .. N
Industries should make the decision regarding the allocation 0E1atter go. _The Mlnlster IS Qomplalnlng abo_ut how th'.s ISSue
additional pilchard quota— eeps getting raised. Again | make the point that this issue

and of course he should. That is what thev are recommendinWi” continue to be raised until the Minister accepts his
i y pesponsibilities as a Minister and starts managing the industry

The Minister says t_hat management qu'SlonS should bf?iirly and starts listening to the advice of the industry as a
removed from the pilchard fishery working group. | would whole, not one section of it. Perhaps the best way in which

not have thought that that recommendation suggests that. TR% could start is to accept the report, with the one exception

report cqnt|nues: _ _that | have outlined. | think the importation of pilchards is a
dec‘:’ggnpulchard fishery working group should not make this matter for the Federal Government and that, | imagine, will

: ] be resolved in the next few weeks by AQIS one way or
Recommendation 2 states: another.

The committee recommends that the pilchard fishery working  In terms of the local management, the Minister could get
group should only provide advice on general management of theome order back into this by simply accepting the recommen-
p:cltt:ri:ard fishery and not on biological aspects, for example, the SiZ85tions of this committee and, in particular, the recommenda-
orhe q_U(_)ta' tion that says that the original 14 pilchard fishers should be
The Minister says: given priority in the allocation of any additional quota. In

The report says that management decisions should be removedrticular, | believe that, when the Minister comes to allocate
from the pilchard fishery working group. the quotas for the rest of this year, he must not go against the
Whatis he really saying there? | would have thought that theeport of this committee—as | suspect he will—and yet again
recommendations of the Environment, Resources angive an allocation to the Australian Tuna Boat Owners
Development Committee are fairly straightforward; that is,Association. To conclude my remarks, at the end of the
the working group should only provide advice; they shouldguestion today the Minister said:
not be making decisions that are quite correctly the responsi- aq 1o what happened here today, with more questions, as was the
bility of the Minister. Under the Fisheries Act of this State, case in the Estimates, it is proof of what the ERD Committee said,
the Minister for Primary Industries is responsible for thethat people in the fishery and on the pilchard fishery working group
management of fisheries. He may under that Act delegate h#§€ not up to making those decisions.
powers to the Director or other officers of the department. OS50, because | raise a question in Parliament, apparently
course, for good management of fisheries we should hawvaembers of the pilchard fishery working group are not up to
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making decisions. Again | make the point that they did makéNhilst the trust is fond of calling the first plan a draft, it is
adecision: itis just that the Minister refuses to accept it. Th@bvious to everyone that the first plan did not follow anything
problem is that he will not abide by it, but he keeps saying the@ther than the technicalities of the legislation, which saw the
opposite. He keeps saying he is abiding by the decisiotrust handed the management of the West Terrace Cemetery.
because a decision was made two years previously that fRublic consultation was sparse, if any, with the content of the
liked. He goes on with this threat—and again | think it is amanagement plan even sparser. | am also pleased to see the
rather poor way to run fisheries—and says: invitation for the establishment of a volunteer reference group

This will give me even more food for thought when we considert0 participate in the study.
the recommendations and decide on what we do with the future of From memory, | think one of the first questions | asked of
the fishery. the trust in its first session before the committee was whether
Sadly, | will make the prediction that this Minister for there was a plan for the recording of the plots so as to
Fisheries, true to past form, will give an allocation to the tunacompile a register. | asked this question because | think it is
boat owners in spite of the recommendations of the Environebvious that the viability of the cemetery rests on exactly how
ment, Resources and Development Committee report and many plots are available and how many leases are current.
spite of the recommendations of the pilchard working groupThe future of the cemetery as a viable proposition rests on
If anyone would like to bet with me, | will bet that is what such information.
happens. It will be a disgrace if it does and | tell members The appointment as a matter of priority of an appropriate
that, if the Minister does, he will be hearing a lot more aboutperson or persons to establish a comprehensive register of all
this issue in the future. grave sites at West Terrace Cemetery is one of the recom-

mendations of the committee in this report. In its earlier

The Hon. J.S.L. DAWKINS: | do not intend to say a reportthe committee suggested that two heritage planners and
great deal other than to thank those who have contributed wonsultants, who are widely respected and have already
the debate. In doing so, | would like to recall the fact that thedocumented a substantial part of the cemetery, be consulted.
Environment, Resources and Development Committe@he historical and heritage status of the cemetery was also
deliberated on this inquiry in a bipartisan fashion, which hasighlighted in previous reports with the need for consultation.
been the nature of the way in which that committee works The religious groups that most recently gave evidence to
and has worked since | have been a member. | am proud the committee all expressed an interest to be consulted in
say that both standing committees of which | have been eelation to their sections. Hopefully, they will now be given
member work in a bipartisan and cooperative fashion. Cana proper chance. Itis important that buildings like the Smyth
also say that the contributions made by the members of thiemorial Chapel, only one of two buildings located within
committee in this place have been of a bipartisan nature. the cemetery, are included in the management plan.

Itis an issue that has been a difficult one over a period of It is regrettable that it had to reach the stage where the
years. The committee has made a number of recommendbitist had virtually to be directed by the Minister to engage in
tions and awaits the Minister's response. | commend theéneaningful contact with the religious groups in order to listen

motion to the Council. to their concerns, and what they would like to see for their
Motion carried. historic sections as part of the management plan. | am happy
to place on record that apparently the appearance of the

STATUTORY AUTHORITIES REVIEW cemetery has improved in the 18 months during which the
COMMITTEE: REVIEW OF THE ENFIELD trust has managed it, that it is tidier and cleaner. There has
GENERAL CEMETERY TRUST, THIRD REPORT also been consultation with a noted botanist who, apparently,

is happy to review and comment from time to time on the

Adjourned debate on motion of Hon. L.H. Davis: work that the trust is doing in relation to native vegetation in

That the third report of the Statutory Authorities Review particular. | understand that the Hon. Trevor Crothers has had
Committee on the management of the West Terrace Cemetery by tiiee opportunity to see the work himself and, during the taking
Enfield General Cemetery Trust be noted. of evidence, he has commented on the tidy appearance of the

(Continued from 2 June. Page 1285.) cemetery.

The Hon. T. Crothers: | was only passing through.

The Hon. CARMEL ZOLLO: As a member of the The Hon. CARMEL ZOLLO: The honourable member
Statutory Authorities Review Committee, | rise to make awas only passing through, but | think the Hon. Julian Stefani
brief contribution. The Presiding Member has spoken at somigas made a similar comment about the cemetery looking
length and recorded both the background and history of thigeater and tidier. Whilst in terms of history the trust has
report. The Hon. Trevor Crothers indicates that he will notmanaged the cemetery for only a short time, the terms of the
make a contribution on this occasion and is happy for me t@\ct are clear and precise and have to be adhered to; and,
speak on his behalf. more importantly, it is within the purview of the committee

At the outset, | must say that | am disappointed that theéo ensure that it does so.
committee found itself in a position where it felt that a further | believe the five recommendations of the committee are
report was necessary. | place on the record that | was not kegensible and clear, and | hope the Minister will recommend
to see a further report, but the need for such a report becantieeir adoption. In particular, the committee recommended that
evident after information came to light that the trust was stillthe Minister, pursuant to her powers under section 16A of the
not proceeding with what one would consider to be theEnfield General Cemetery Act, appoint an appropriate person
obvious processes of consultation, especially with the majan assist the trust in the selection of the successful tenderer
stakeholders. for the second plan of management. The conclusions and

I am pleased to see that, after much criticism, the trust hagcommendations of the committee were unanimous.
now rightly advertised for expressions of interest from | would like to take this opportunity to thank both the
consultancy firms to prepare a second plan of managememommittee’s Secretary, Ms Kristina Willis-Arnold, and the
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research officer, Ms Helen Hele, for their hard work and thaunloading is not in progress or that access will be denied
assistance they provided to the committee. | believe thaltogether.
committee is very productive, with several inquiries happen- The City of Port Lincoln has written to me, as no doubt
ing at the same time, and | appreciate the demands made @mas written to all members, and | record its concern that the
their time. public will have reduced access for recreational pursuits, for
example fishing, and that the public should not be denied
The Hon. L.H. DAVIS: In concluding this debate, | thank such opportunities. Of the 11 ports that PortsCorp owns and
the Hon. Carmel Zollo for her fair and accurate summary obperates, Wallaroo, Port Giles and Klein Point on Yorke
the findings of the committee in its third report on the Peninsula are some of South Australia’s favourite holiday
management of the West Terrace Cemetery by the Enfielsbots, particularly for families. For many people, Yorke
General Cemetery Trust. As the honourable member merPeninsula is still an affordable holiday destination and, for
tioned, the pleasing aspect is that the Minister has taken asbme, our commercial jetties play just as important a role as
interest in and recognises the importance of the West Terracgir recreational ones. The local population is regularly
Cemetery Trust as the longest continuously operatingpoosted by some of the 400 000 recreational anglers in this
working cemetery in a capital city of Australia. State who choose the peninsula to pursue their hobby. More
As the committee became all too fully aware, the managemportantly, the locals who know the regulations well and are
ment and control of the cemetery has lacked direction fofamiliar with the access times would find themselves greatly
seemingly most of the time in which it has been in existencedisadvantaged if their access were to be denied. Being
some 160 years. The fact that, for the first time, it is out ofcommercial jetties, they are naturally in deeper waters and are
the hands of government and under the management ofaegreater attraction to the more experienced anglers. Fishing
statutory authority (the Enfield General Cemetery Trustjs without doubt a favourite pastime for many people, and
gives hope for optimism for the better management and bettéhose with local knowledge know exactly what one can catch,
appreciation of the heritage and importance of this site. when and where.

Notwithstanding the controversy that has surrounded the | understand that there is good reason to suspect that, in
committee’s inquiry into the management of the cemetery, werder to make the sale more attractive, the Government is
believe that the Minister, because of her interest in thigonsidering placing restrictions on public access to PortsCorp
matter, will ensure that, in future, the West Terrace Cemeterigtties before a sale is negotiated. Whilst one could under-
gains the respect that it deserves, that the various stakehold&fgnd the logic of removing the threat of liability from this
(including religious groups, the National Trust, the Adelaideattractive commerual undertaking, | think it is important not
City Council, heritage groups and monumental masons) willo ignore the wishes of one of our largest recreational groups
be consulted appropriate|y, that the Community will beOf people who share this pas_3|0n. | also think there is ||t.t|e
targeted for financial support, and that, in time, the cemetergrgument that the overwhelming number of people who fish
will become, as is the case with so many cemeteries oversedf jetties are very responsible; in fact, one very rarely hears

not only a source of pride but also a tourist attraction in its0f accidents, in contrast to people at sea. | hope that the
own right. Minister can come up with a similar arrangement for liability

Motion carried. as part of the sale negotiation that will see the rights of
anglers protected so they are able to continue to use the jetties
during access times. | am certain that the proposed sale of the
jetties—which, as my colleague pointed out, is an issue in
itself—will receive less angst if, within the same constraints
as now apply, the right of access is respected.

JETTIES, COMMERCIAL

Adjourned debate on motion of Hon. P. Holloway:

That the Legislative Council calls on the Minister for Govern-

ment Enterprises to guarantee continued safe public access to :
commercial jetties for recreational purposes, including fishing. degzrtz Hon. L.H. DAVIS secured the adjournment of the

(Continued from 2 June. Page 1286.)
FIREARMS (MISCELLANEOUS) AMENDMENT

The Hon. CARMEL ZOLLO: | rise to support this BILL
motion. It does not matter why our jetties were initially built
along our beaches and coastline, for over 100 years they have Adjourned debate on second reading.
also been the hub for a variety of recreational activities. Inmy  (Continued from 17 February. Page 713.)
now regular travels to Yorke Peninsula | have observed the
obvious pleasure that people get from fishing, or just sitting The Hon. K.T. GRIFFIN (Attorney-General): From the
on or walking along the jetties. Perhaps many are fulfillingoutset | should say that, from the point of view of the
a greater sense of appreciation of the sea or perhaps the je@pvernment, our legislation complies with the resolutions of
serves as a link between the land and the sea. The sea—ah@ Australian Police Ministers’ Council of 10 May 1996
jetties in particular—serves as a focal point in an islandafter the Port Arthur massacre. The honourable member seeks
continent where the vast majority of people live along theto make some changes to legislation, and | will deal with each
coast. Many people also choose to retire by the sea. proposal separately. The legislation is designed to achieve six

Concerns are being expressed that these things which vadjectives:
all take for granted are under threat because of the proposed 1. To require the Registrar of Firearms to refuse a licence
sale of the Ports Corporation, which is to be sold as 40 all applicants who have been convicted of an offence
complete entity. As bids are being sought locally, nationallyinvolving an intentional act of violence within five years
and internationally, there is increasing concern that any buygireceding the application.
will not be favourably disposed toward allowing commercial 2. To cancel automatically the firearms licence of any
jetties to be used recreationally during times when loading operson convicted of an offence involving an intentional act
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of violence within five years preceding the application and The second objective relates to licence cancellation. The
to empower police to search for and confiscate their firearrsecond proposal follows on from the first. Under current law,
or firearms. disqualifications from holding a licence under the Firearms
3. To state in legislation that a licence cannot be issuedct are dealt with by section 34A of the Act which provides:
where the sole reason given for possession of a firearm is (1) where a court convicts a person of an offence against this or
personal protection. any other Act and the court finds that a firearm, receiver, mechanism,
4. To provide that the Registrar cannot issue a firearm#fting orammunition was involved in the commission of the offence

licence or renew a licence unless the applicant’s means &f€ ¢ourt must make one or more of the following orders: .
(a) where the firearm, receiver, mechanism, fitting or ammuni-

storage of the firearm has been inspected. tion was owned by the convicted person that the firearm,
5. To provide that a person under the age of 18 cannot receiver, mechanism, fitting or ammunition be forfeited to the

have a firearms licence. Crown or be disposed of in such other manner as the court
6. To prohibit the practice or game of paintball. directs;

8 . ] " ; P (b) that a licence held by the convicted person is subject to
I deal, first, with the intentional act of violence objective. specified conditions;

The current position under the Firearms Act is that an (c) that a licence held by the convicted person is suspended for
application must be made to the Registrar of Firearms who a specified period or until further order;

may refuse the application only on certain grounds and only (d) that a licence held by the convicted person is cancelled;

if the Firearms Consultative Committee agrees. A significant (€) that the convicted person is disqualified from holding or

ground for refusal is that the applicant is not a fit and proper 85’52’["”9 a licence for a specified period or until further

person to hold the licence applied for. One of the defining  (2) where, in the course of proceedings before a court, the court
characteristics of not being a fit and proper person is that thierms the view that a party to the proceedings who has possession

person has been convicted of an offence involving actudlf a firearm, receiver, mechanism, fitting or ammunition is not a fit

; ; ; ; nd proper person to have possession of the firearm, receiver,
violence or threatened violence in South Australia Or?nechanism,fittingorammunition,thecourtmustmakeoneormore

anywhere else. It should be noted that the power of refusal i§ the following orders:
discretionary. (a) that the firearm, receiver, mechanism, fitting or ammunition
The amendment would have the effect of removing the be disposed of in such manner as the courts directs;
discretion where the applicant has been convicted of an (0) ég%tdﬁaiéi\c:nce held by the party is subject to specified
offence |nv0|\(lng an '”ter!“o'?a' act of violence within five (c) thatthe licence held by the party is suspended for a specified
years preceding the application. The grounds stated by the ™ yeriod or until further order:
Hon. Mr Gilfillan for this measure are, in essence, conformity  (d) that a licence held by the party is cancelled;
with the resolutions for gun control passed after the Port (e) that the party is disqualified from holding or obtaining a
Arthur massacre. The police advised that the resolutions of ~ licence for a specified period or until further order.
the Australasian Police Ministers Council of 10 May 1996,It can be seen that the power under subsection (2) is tied to
after the Port Arthur massacre, referred to disqualificatiora finding that the offender is not a fit and proper person and
after conviction for an offence involving violence within the hence may be directed towards the criterion that the person
past five years and conviction for assault with a weapon ohas been convicted of an offence involving actual violence
aggravated assault within the past five years. or threatened violence in South Australia or anywhere else.
South Australia’s legislation appears to comply with theBoth this and the power under subsection (1) is framed in
resolutions. The key problem with the Hon. Mr Gilfillan’s terms of the court being obliged to make the order. It should
amendment is his deployment of the word ‘intentional’. Mostfurther be noted that the police are then given statutory power
offences of violence, such as, for example, assault, can hie enforce the order. Section 32 of the Act provides:
committed both recklessly as well as intentionally. While the (1) it a member of the police force suspects upon reasonable
line separating intention from recklessness is not well definegrounds that. . .
it is quite clear that recklessness is a less rigorous standard (ba) afirearm has been forfeited to the Crown by order of the
than intention, for the latter refers at least to meaning to d court. ...

. . e e member may seize that firearm. . .
something, while the former can be satisfied by awarene (3) The member of the police force may break into, enter and

that the harm will occur whether it is meant or not. Thesesearch any premises in which the member suspects on reasonable
terms have been and can be defined legislatively. grounds—

The point for present purposes is, however, that the result () there is a firearm, receiver, mechanism, fitting or ammunition
of the proposed amendment would be that disqualification for ~ liable to seizure under this section;
intentional acts of violence within five years preceding thdt is not clear that the proposed section 34B sought to be
application would be mandatory and disqualification for anyinserted into the Act by the Hon. Mr Gilfillan adds anything
reckless acts of violence would remain discretionary. Thigo these powers. The police are of the view that it does not.
would require the officers and the committee concerned to The third objective is personal protection. The police
make the decisions with quite difficult and sometimesadvise that the relevant APMC resolutions included a
impossible determinations to make. If, for example, applicantesolution that personal protection not be regarded as a
X had been convicted of assault, it will not be possible to tellgenuine reason for owning, possessing or using a firearm. Of
from the face of the record whether the assault was intentiorcourse, the use of a firearm in self-defence or lawful defence
al or reckless. of property may be lawful pursuant to sections 15 and 15A

While, therefore, this proposal would tighten eligibility for of the Criminal Law Consolidation Act and it is incapable of
a licence in a way designed to keep firearms out of theredit that Police Ministers intended that position to be
legitimate possession of those with criminal records foraltered.
offences of violence, it does not of course address the Currently, section 13 of the Act requires the Registrar to
alternative issue, and for that reason, and because the elementiorse the firearms licence with the purpose or purposes for
of discretion is removed, the Government is unable to supporthich the firearm or firearms of that class may be used by the
that proposition. holder of the licence. Section 13(2) provides that a licence
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can only be endorsed for the purpose or purposes prescribefl15 and the age of 18 on certain conditions and only when

by regulation or approved by the Registrar pursuant to théhe purpose is related to primary production. Sections 12(4)

regulations. The Hon. Mr Gilfillan’s Bill seeks to amend the and 12(4a) provide:

Act to provide that personal protection cannot be one of those 4y an application for a firearms permit may be made by a person

purposes. who has reached the age of 15 years but who has not reached the age
Police advise that it is current policy that personalof 18 years if that person is the spouse, child, brother, sister or

; ; ; mployee of a person who holds a firearms licence and who carries
protection is not a purpose approved by the Reglstragn the business of primary production,

However, p_ersonal p_ro_tectlon IS not mer_moned in the ACt or (4a) A firearms permit may only authorise the possession and use
the regulations. If this is the current policy of the Registrarof class A or B firearms registered in the name of the spouse, parent,
it might be supposed that it is better in the interests of publibrother, sister or employer of a licence holder and may only
openness that the policy be spelled out rather than hidden fythorise use of the firearm for the purposes of the business of
the interstices of administrative practice. On the other hand"imary production carried on by that person.
it could be argued that to do so would be to focus publicSimply put, the amendments proposed by the Hon.
attention on the issue and hence foster division of publiMr Gilfillan delete these subsections, which constitute a very
opinion on a contentious issue which has been operating fonited exception enacted in 1996. Police advise that they
the satisfaction of the Registrar and the police hitherto. TherBave encountered no difficulty with these provisions.
is, | suppose, something to be said in principle for the The sixth and final objective is to ban paintball games.
amendment, but in practice it would be inadvisable to raiseRaintball ‘games’ were made legal and regulated under the
yet again, theexedquestion of appearing to restrict the right Firearms Act by amendments which came into operation in
of self-defence with which the Parliament has struggled ovet993. They are ‘games’ of simulated combat using firearms
the past few years. which discharge paintballs to designate ‘hits’. At the time
The fourth objective is the inspection of storage facilities.police and some shooting organisations opposed the legalisa-
The practical effect of the amendments proposed is that thiion of paintball on the ground that it amounted to the
Registrar cannot grant any firearms licence or renew any su@ondoning of the deliberate aiming and firing of a firearm at
licence unless the applicant’s means of storage for the firearanother person and was contrary to the rules of firearm safety
has been inspected, except where those means have beenl desirable attitudes to the use of firearms in this com-
subject to a previous satisfactory inspection. The currennunity. Those views were not accepted in 1993.
position is that under section 12(6) of the Act the Registrar The Hon. Mr Gilfillan’s amendments are simple. They
may, with the consent of the consultative committee, refuseeek to repeal the legalising sections and render paintball an
to issue alicence or a renewal of a licence if not satisfied thallegal activity. Police advise that there are currently eight
the applicant will keep firearms in his or her possessiompaintball proprietors operating legally in South Australia
secured in accordance with the Act. using nine approved grounds. The Hon. Mr Gilfillan does not
Further, under section 32(2a), if police suspect oroppose paintball on the ground that it is contrary to the 1996
reasonable grounds that a person who has possession oARMC resolutions because paintball was not mentioned in
firearm has failed to keep the firearm secured as required hitose resolutions. His argument is straightforwardly based on
the Act, the member of the police force may inspect thets reflection and encouragement of the gun culture and all
firearm and the means by which it is secured. Such athat that implies. Interested members can do no better than
unsecured firearm could be seized under section 32(1) of thefer to his speeches in the Parliament on the subject. This is
Act. The APMC resolutions in question state that it shoulda subject on which opposing arguments can be strongly and
be a precondition to the issuing of a new firearms licence angenuinely held. It is the Government’s view that the matter
any renewal of such a licence that the licensing authority bevas decided by Parliament in 1993 and should not now be
satisfied as to the proposed storage and security arrangevisited.
ments. They do not require actual inspection in so many |t js on those bases that the Government indicates that it
words. is not prepared to support the second reading of this Bill,
It can be argued that, at least technically, the current Ackelieving that the current regime which we have in place is
complies with the letter of the APMC resolutions. The working satisfactorily, and the Government sees no reason
resolutions do not specifically require actual inspection ohow to re-enter the public debate and controversy over what

each and every applicant’s facilities. On the other hand, it caghould or should not be the law in relation to the Firearms
also be argued that actual inspection was the intention Qxct.

spirit of the resolutions, and while current legislation leaves
it up to the applicant to satisfy the Registrar of the security The Hon. T.G. ROBERTS secured the adjournment of
of his or her facilities there is nothing which requires thethe debate.
Registrar to demand proof of secure facilities in each case.
Police advise that there are about 75 000 firearms licence  GAMBLING INDUSTRY REGULATION BILL
holders in this State and that about 200 new applications are
made each month. They advise that, on this basis, they do not Adjourned debate on second reading.
have the resources to carry out actual inspections in each (Continued from 26 May. Page 1189.)
case. Therefore, while there are arguments both ways, | am
of the view that the amendments should be opposed on the The Hon. CARMEL ZOLLO: Earlier this year | was one
basis that there is insufficient reason to change the existingf a handful of members in this place who supported the Hon.
scheme and that it would place an intolerable burden on thiick Xenophon'’s Bill for a freeze on the number of poker
police, to no significant practical benefit to the community. machines. | did so believing that such a move would not have
The fifth objective is to limit a firearms licence to those been too detrimental to the industry, employees and to
who are of or over the age of 18 years. Currently the ActGovernment. It would have given us time to assess fully the
allows for a licence to be granted to a person between the ag@pact of the introduction of poker machines in the South
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Australian community. | believe the outcome of that assessapparently considering suicide in the car park of the casino.
ment and freeze would have revealed what | think we allAll | can say is that | am glad they were all in the same
know, if we are honest with ourselves, namely, that we havéocation. | am also pleased to see that it picks up on the fact
enough poker machines in South Australia at this time. Puhat families can receive grief counselling, which may
simply, it was a measure | could live with. involve grief at the lack of trust and sadness at the breakdown
| said at the time that we should now be focusing on theof relationships and often the loss of lifestyle that goes with
problem of addiction, and such a freeze would have given uthe safe financial security which obviously disappears
a better opportunity to do so. | still believe that, given thewithout any mental preparation.
gambling industry’s turnover of $4.6 billion per annum. As  The initiative to establish a fund to assist the live music
a society we owe it not just to addicts but to the many peopléndustry is to be commended. | am sure that if it goes ahead
who are affected by that addiction to be more active intwill help to re-establish live music and assist in the careers
assistance and the amount of assistance that is available. of many talented people in South Australia. It obviously will

| also said at the time that | would have trouble supportingneed to be implemented carefully.

a wider Bill because we cannot deny the benefits of the Clauses 14 and 15 are certainly two clauses that have
industry, and the people working in that industry, to Southalready raised some debate in the community. The provision
Australia. The reason for that statement is that | understanahakes it an offence for a gambling entity to make a donation

a wider Bill would have a provision for the complete removalto a political Party. Apparently, at the last State election, both

of poker machines and, of course, it does. | believe it is noiajor political Parties received donations of $50 000 from the

reasonable now to unscramble the egg, as it were. Australian Hotels Association (SA Branch). | put to the Hon.

The Hon. Nick Xenophon spoke at great length of theNick Xenophon that $50 000 is not exactly a small fortune for
aims and composition of the gambling impact authority andhe major political Parties in running campaigns. If the
the other initiatives under the Bill. | am sure that members ddnonourable member’s concern is that the disclosure laws are
not need me to repeat them all. I will, however, refer brieflynot tight enough—that they may not pick up donations to
to some of them. The Bill provides for the establishment ofindividual candidates rather than political Parties—perhaps
the gambling impact authority and fund, which offers aour disclosure laws should be tightened.
framework for independent research and services to those The Hon. Nick Xenophon mentioned that, in the New
affected by gambling. At a recent interstate gamblinglersey legislature, such donations are banned. My view is that
regulation conference that | attended, the only independeiitis better to be open and up front when it comes to political
people present were some of the gambling counsellorglonations, rather than trying to circumvent legislation. No
Others, at any rate the ones who spoke, were obviouslgoubt many other lobby groups in our community would like
employed by gaming outlets. By that | do not wish necessarito see the banning of political donations from other specific
ly to imply a conflict of interest on the part of these people,groups in our society.
but | think we would all agree that it would be preferable | commend the Hon. Nick Xenophon on the establishment
when carrying out research to try to be as independent axf a regime for compensation for victims of gambling related
possible. crime. The honourable member has sensibly kept the amount

The Hon. Nick Xenophon spoke of the link betweenat $10 000 in order that the fund be seen as a fund of last
gambling addiction, suicide and the need for further researchesort, with strict measures for proving its need. | think it is
Suicide would be emotionally devastating in itself but, whena worthwhile measure. We have a Victims of Crime Fund at
families are left to deal with not only the pain of loss but thethe moment, and the AHA has raised with me the issue that
economic devastation as well, the pain must be unbearablthis is a duplication of the service. | will ask the Hon. Nick
One of the major problems of gambling addiction is thatXenophon to respond to this position in the Committee stage
addicts are often able to hide what is happening in their livesf the Bill and perhaps explain better how he envisages that
for a long time, because very few are able to admit what is differs from the Victims of Crime Fund that we have now.
happening to themselves, let alone to their loved ones. The Hon. Nick Xenophon interjecting:

The Bill also provides for a gambling impact fund to be  The Hon. CARMEL ZOLLO: That answered that pretty
established to facilitate the activities of the gambling impactuickly. | recently read with interest the pajho’s Holding
authority, specifically to provide funding for charitable the Aceshat the Hon. Nick Xenophon mentioned in his
organisations that give support or advice to those persorspeech. The authors of the paper made the case that there is
seeking help. | agree with the measures that the Hon. Nic& link between compulsive gambling and crime. It certainly
Xenophon has outlined in his second reading explanation imakes a lot of sense. Obviously, if and when a crime is
relation to research. At present, there seems to be mommmitted depends on everything from the amount of money
academic debate as to the percentage of addiction rather thand credit to which the person has access to when the hidden
debate on the best means of research and, more importanthabit is eventually found out. The research clearly sets out the
by whom. | note that the Treasurer alluded to the fact that ivarious stages that compulsive gamblers go through and
might be feasible for the Government to commission som@oints out that, just like drug addiction, people turn to crime
independent research or for parliamentary committees t feed their habit.
carry it out. This response came in the Estimates Committee Clauses 54 and 55 pick up on the need to provide protec-
last week, so there may well be some hope. tion indirectly to families and children in this State. Clause

The need forimmediate help for addicts is assisted in pai4, in particular, provides for an amendment to section 73B
by the proposed function of the gambling impact authority toof the Gaming Machines Act relating to the Charitable and
include the provision of a 24 hour telephone counsellingSocial Welfare Fund, to change the criteria and allow more
service, staffed, if practicable, by persons ordinarily residenéquitable distribution of income to those charities directly
in this State. At the gambling regulation conference, one oéffected by the introduction of gaming machines in this State.
the industry counsellors recounted the story of herself andny of us who attend meetings in the general community
Crown Casino staff actually going to the rescue of an addigpicked up quite a few years ago what a struggle it is for our
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welfare agencies to keep up with assisting people financial\Bill and an indication of the AHA's willingness to see a
The financial counsellors assist the addict, but along the wareview of the Gaming Machines Act, and | thank it for
another arm of the agency has probably been assisting tlsending the information. | see regulation of this industry as
family for many years. one that involves Government because Government is also
The clause that provides for the separation of gaming great beneficiary. | am sure the majority of gaming
rooms from the other areas of licensed premises by walls angtoprietors want to see an industry that is responsible and
doors, so that persons using existing licensed premises feiable. | am sure that the majority are honest, hard working
purposes other than betting or gaming do not need to enter vjzeople, engaged in a legal industry, and the intention of my
the same door, appears to be of concern to the AHA. | agresupporting the second reading of this Bill is not to suggest
with the need to keep children totally away from gamingotherwise.
areas, and gaming rooms are partitioned at the moment for However, there is now ample evidence that poker
this reason, | presume. The Hon. Nick Xenophon wants to gmachines are more addictive than other forms of gambling.
further. I am honestly not sure about this clause, as | do nothey have attracted a new clientele who never before took
generally frequent pubs and gaming rooms, so | might neegart in gambling, often those who can least afford to do so,
to get further advice. The AHA is of the view that such especially women. Gambling also affects many other people
measures will not assist gambling addicts, as it will tend tdn an addict’s life. It is for these reasons that | hope members
isolate them from the reality of the outside world, and | guessill give an opportunity for the Hon. Nick Xenophon’s Bill
there may well be some value in what they have to say. to be debated in Committee so that at least we can support
I do not wish to pre-empt the findings of the Selectsome of the clauses of this Bill.
Committee on Internet Gambling other than to say that | look
forward to its findings. | am of the opinion that the Federal The Hon. P. HOLLOWAY secured the adjournment of
Government should move very quickly to establish a nationathe debate.
framework to regulate and provide consistent legislation for
this latest addition to the gambling scene. It is a form of [Sitting suspended from 5.57 to 7.45 p.m.]
gambling where you obviously need access to the Net, but it
will appeal to certain people in our community who will
probably find it much easier to get hooked. | remember the CONSTITUTION (CITIZENSHIP) AMENDMENT
Lassiters representative advising us at the conference that BILL
there was a limit to the amount one could bet with; that is, . .
until you won, and then of course they would not stop you Adjourned debate on second reading.
from re-betting with your winnings. (Continued from 2 June. Page 1297.)
Figures apparently released a few months ago but _ o
rereleased two weeks ago indicated that as a nation we are The Hon. NICK XENOPHON: I rise to indicate that,
spending $11 billion on gambling per year, an extraordinariy2fter carefully considering the Bill introduced in another
high figure for a population of only 18 million people. Along Place by the member for Hartley, | cannot support this Bill.
with many other people, | look forward to the release of the also disclose that, whilst | was born in Burnside in South
Productivity Commission’s report on gambling in Australia. Australia, my parents were born overseas: my mother from
From memory, we were advised by the Chairperson of thé&reece, my father from Cyprus. I am very proud not only of
Productivity Commission at the gambling regulation conferMY heritage but with the manner in which my parents have
ence that it was due for release in November this yeagMbraced their adopted homeland. I do not know whether, if
From the Hon. Nick Xenophon'’s point of view, the most &ffected by it, simply because of the wording of the Bill and
important section of the Bill is the removal of gaming |0 because I do not know what the provisions are in Greece
machines from hotels within five years. | guess that is why2nd Cyprus with respect to citizenship and the nature of any
he was elected to this place. | have already told him that [enunciation that would have to take place. | also make clear
have difficulty with such a provision because | am mindfulthat | have only one passport—an Australian passport—and
of the employment opportunities offered to so many peoplé,d0 notintend to get any other passport, whether or not I am
even though | acknowledge that much of it is part-time ancntitied to one. _ .
casual employment. It was for this reason that | supported the However, before | give the reasons for my position, |
freeze on the Gaming Machines Bill but cannot support th&vould like to pay a tribute to the member for Hartley, Mr Joe
removal provision in this Bill. If we have strong regulations Scalzi, a member for whom | havg agreat degret_a of respect.
and support for people who fall into the addiction trap, theClearly, he works very hard for his electorate. It is unfortu-
industry can be a viable one. nate that, at the State election, in material circulated by his
For the reason that | want to see those regulations arlfbor opponent, much seemed to be made out of the fact that
support for addicts enshrined in law, | support the Seconéhe Labor C.and|date and hlS famlly ||Veq In the electorate for
reading of this legislation and hope that other members wilpix generations. If that was intended to imply in any way that
do the same so that we can at least continue with the deba@ecandidate having roots in an electorate for six generations
and hopefully reach a compromise that sees a viable industi§ in some way superior or has attributes superior to a
which is providing entertainment and employment for manycandidate who has not been in the electorate for six—
people but which is mindful of its responsibilities, along with ~ The Hon. Carolyn Pickles interjecting:
Government, to those people and their families who become The Hon. NICK XENOPHON: The Hon. Carolyn
the victims of addiction. Pickles talks about strong links. I just thought it was a bit of
I know that the AHA wants to continue with self-regula- disingenuous campaigning, and | think that the member for
tion and, of course, makes a case for itself to continue to dblartley—
so. We all received some information today in relation to this  An honourable member interjecting:
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The Hon. NICK XENOPHON: 1 just thought it was a qualification from the Senate of Heather Hill in Queensland.
very disingenuous piece of campaigning and | took some | have considerable difficulty with the wording and the

offence, | must admit. consequences, intended or otherwise, of the Bill. The Bill
Members interjecting: requires that a person who is a subject or a citizen of a foreign
The PRESIDENT: Order! State or power or who is under an acknowledgment of
The Hon. T.G. Roberts interjecting: allegiance to a foreign State or power cannot be chosen as a

The Hon. NICK XENOPHON: | am digressing, but it member of Parliament. It does not apply, however, to anyone
should be placed on the record that the campaigning o¥ho has taken reasonable steps to renounce any foreign
Quentin Black, the Labor candidate, whether or not it wagiationality or citizenship or any allegiance to a foreign State
intentional, was somewhat disingenuous and offensiver Power. That is fraught with legal difficulties because, by
because it seemed to imply to some people at least that jugiplication, it involves looking at the laws of over 150
because you have not lived in an electorate for six generatiofitions that could well apply in relation to this. It can also
you are in some way a second class candidate. Clearly, th@PPply in situations where the steps required to renounce under
is something with which | simply cannot agree. | have beerthe laws of another nation involve renouncing one’s heritage
assisted by the contributions in the debate made by th@r birthright. That is a matter that many of my constituents
members in this place and in the other place and, in particud the Greek community have raised with me, and they find
lar, the member for Hartley’s contribution and also the eruditéhat to be very disconcerting.
contribution of the member for Spence, who gave a good | cannot support this Bill, not only because | believe that

historical and legal basis for this Bill. it is fraught with legal difficulties but also | believe that it
The Hon. L.H. Davis: Mr Atkinson! will send a message (and | accept that this is not the intention
The Hon. NICK XENOPHON: Yes. | think he is the ©f the member for Hartley) that an Australian citizen, by

member for Spence. virtue of their place of birth or heritage, could be disqualified
An honourable member: Not Rowan Atkinson. from being a member of Parliament: that, somehow, without

The Hon. NICK XENOPHON: No. not Rowan Atkin- &N act of renunciation of that person’s heritage (which in
son. but Mr Mick Atkinson. | commend to the Hon. Legh itself could be seen, in some respects, as renouncing that
Davis Mr Atkinson’s speech in relation to this Bill and | person’s birthright) they are a second-class citizen. If this Bill

endorse the remarks. | accept that the member for Hartley hé{\éaf pgs.f?d in Itt)ls current f?rm, '(; b?ﬁs the thrJ]estlon: why tng)t
introduced this Bill with good intentions, that he does hav e>r<]_end It o public servants an ? (ters in tet(\:/\(/)mrrum Y ‘
a deep love for Australia, and | endorse the remarks of the, 'S 90€S SEEM, 1N SOME respects, 1o create two classes o
member for Spence as to the member for Hartley’s gooﬁ:uzens. those who are entitled to run for Parliament and
intentions. That is something that should not be in dispute. oseé V\_’ho are not. . .

simply do not accept what other members have said: that is | believe that the most important criterion should be that
that it is some sort of fop to Pauline Hanson supporters or thafoU &ré an Australian citizen and that you have a passion and
itis a Bill that, in some way, has been introduced with somé&©mmitment to your State and country. You should not be
malice on the part of the member for Hartley. | simply do notdisaualified simply because you may have some potential

accept that and | accept the good intentions of the member f eoretical legal right to citizenship of another country. That
Hartley. oes not mean that you are any less committed to doing the

best for your State or your country, or having as a priority the

| note that on 5 May 1994, following what is generally {nterests of this State or of this nation. As much as | hold the

known as the High Court’s Cleary decision, this Parliamen A X
deleted a disqualification expressed in section 31(d) of th@ember for Ha_rtley n high regard, | will not be party to
State Constitution Act which refers to a member who>UPPOrting a Bill which could haye the consequence of
‘becomes entitled to the rights, privileges or immunities ofd|m|n|sh|_ng in any way the heritage of many in our
a subject or citizen of any foreign State or power’. As | community.

understand it, the Attorney-General introduced that Bill to
rectify what appeared to be an anomaly arising out of th
Cleary decision. The member for Hartley supported tha

zﬁmﬁngment, althoug?_, to bebfairtto him, ?e d;(rj] ptOIiBr']ItI olut that TOBACCO PRODUCTS REGULATION (SALE OF
e had some reservations about supporting that Bill.  see no’ = "5 0 55 =TS DESIGNED FOR SMOKING)

reason why this Bill ought to be supported, given the 1994
amendments, and | would be interested in the Attorney’s AMENDMENT BILL
approach to this, given the passage of the previous Bill.
Members interjecting:
The Hon. NICK XENOPHON: The position is made. The Hon. T.G. ROBERTS: This Bill originated in the
The member for Hartley makes the point that we ought td_ower House as a private member’s Bill which was intro-
pass this because it is consistent with Commonwealth law.duced by Robyn Geraghty, the member for Torrens, who
simply do not accept that. Given our Federal system, justoticed that tobacco and tobacco products could not be made
because the Commonwealth passes a particular law does ra#failable to minors but that products that are not prescribed
mean that we ought to go down that path at all. as tobacco products but are of a different status—that is,
Members interjecting: herbal products—are available for young people to avail
The Hon. NICK XENOPHON: | believe very much in themselves of.
the Federal-State system and in States’ rights, and | think that Herbal products are now becoming more popular in many
we ought to see what is appropriate on the merits. Thiforms. Organic seems to be the popular theme for promotion
provision is something of a constitutional quirk in the by many companies in relation to a lot of products. Some are
Commonwealth Constitution which recently led to the dis-highly toxic and have no more basis to be called organic as

The Hon. CAROLYN PICKLES secured the adjourn-
ent of the debate.

Second reading.
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probably acetic acid would be. Medicinal products, which are It is interesting to note that the Bill passed the Lower
being sold as herbal remedies for many complaints, will comélouse without amendment. The Minister for Human Services
under the scrutiny of the Registrar, and | suspect that thergupports the Bill and he made some supportive statements
will be a broad community debate regarding many productabout the member for Torrens for introducing it. | commend
labelled ‘herbal’ or ‘organic’ which are just as dangerous aghe Bill to the Council and hope to see its passage before too
some of the worst prescriptive medicines that are availabllong so that the member for Torrens’ private Bill can become
through the prescription system. law.

| am not one to put barriers in the way of people who want .
to self-diagnose and self-administer herbal remedies that are The Hon. T. CROTHERS secured the adjournment of
safe with no danger of causing individuals harm, but | wouldthe debate.
err on the side of caution in respect of some remedies that are
made available and recommended by people with little or no SOCIAL DEVELOPMENT COMMITTEE:
knowledge or understanding of what they are dealing with. GAMBLING
Pharmaceutical organisations are beginning to take under , . . . .
their wing many of the herbal products, which are almost Adjourned debate on mO'[IOI’.l of Hon. Nick .Xenophon.
becoming mainstream recommended treatments rather thgp Xnabgthfgg%p%g fﬁl;trgg? n%czgémmee on gambling, tabled on
marginal recommendations for self-administration. g ’ '

Herbal cigarettes have been analysed by some people with (Continued from 2 June. Page 1292.)
the experience to be able to diagnose and make recommenda—.l.he Hon. NICK XENOPHON: It seems that the

tions regarding their health benefits or effects. Withou embers who intended to contribute to this motion to note

quoting any of thpse peaple who h_ave diagnpsed this, | poiq e report of the Social Development Committee have done
out that herbal cigarettes do contain tars similar to those corg.

. . . . . 0, as indicated by the Whips. Therefore | thank the Hon.
talned_ln tobacco and they also contain chemicals which ar€andra Kanck for ﬁ/er COﬂtrib?JtiOﬂ because she was the only
found in tobacco products. | suspect that many of the cance ’

associated with the smoking of tobacco are probabl morrﬁember who contributed to this debate. | presume that all
L g . P y Sther members, including the Treasurer, were in full agree-
related to the additives and chemicals found in the naturall

. ; ¥ent with what | was saying in relation to the issue of
occurring product of tobacco rather than to tobacco itself. gambling, or perhaps | live in hope in that regard.

Unfortunately, not much experimentation is being don€™ Tha Hon. R.I. Lucas: | was stunned into silence.
onisolating the chemicals and additives that are putinto these Tha Hon. NICK XENOPHON: The Treasurer was

cigarettes as opposed to the effects of smoking pure tobaccgynneq into silence. Itis an important issue and | believe that
Itis not for me to make any judgment on that in respect Ok Tyeasyrer will be responding to me soon about the

this Bill, but | recommend to this Parliament that minors nots o arnment's approach to the Social Development Commit-
be able to buy herbal products for smoking. We haveees report, It might be a good idea if | put in a detailed
- 9 Freedom of information request for all the documents between
tobacco 'products to protect.chllldr.en from p|ck|ng up the habl{he various Government departments just to see what is
of sucking sweets and imitating adults using tobaccq,annening. | am sure that the Treasurer's department will be
products. delighted to deal with that.
The debate has lifted a few notches with the defection of The Hon. R.I. Lucas interjecting:
a lot of people within the tobacco industry who have come  The Hon. NICK XENOPHON: | think that I will go
out of the closet and finally declared what many people havgack to my room tonight and do that. Itis an important issue.
known for a long time—that the tobacco industry has beefynatever differences members in this place might have on
hiding from the general public the toxic effects on health ofihe jssue of gambling, | would like to think that there is a
long-term smoking, in respect of not only individuals who gegree of consensus that something ought to be done about
smoke but those who are impacted upon by side streaje devastating cases of addiction and its impact on the
smoking. families of those who are addicted to any form of gambling.
Laws have been brought in to protect people in publionhilst | disagreed with a number of the findings of the Social
places from tobacco smoking. Itis the intention of the moveiDevelopment Committee because | believed it should have
of this Bill to try to stop minors from taking up tobacco gone further, at least it was a step in the right direction. |
smoking through introduction at an early age to herbathank members for considering this motion.
cigarettes. Adults who understand the dangers of tobacco Motion carried.
smoking hopefully will know and understand that the dangers
of smoking herbal cigarettes are similar. ELECTRICITY MARKET
The Bill seeks to protect minors from the ravages of ) . .
smoking and to prevent their being introduced to smoking. Adjourned debate on motion of Hon. Nick Xenophon:
This is the second time that the Bill has had an airing. The 1. (a) That in the opinion of this Council a joint committee be
first time it fell off the Notice Paper in the Lower House, but appointed to inquire into and report upon the South

P : - Australian electricity market arrangements and the impact
this time it has got through the Lower House into the second these arrangements have had and are likely to have on

reading stage in this Chamber, and | anticipate that at some electricity prices and security of supply for South Aust-
time a vote will be taken on the Bill and it will be passed. ralian consumers, and in particular, to inquire into—
Herbal cigarettes will then become available to adults who (i) local generation options;

will be able to weigh up the dangers and the risks, and there g::l)) Li%gggf;‘:égt%%‘;ggﬁgg%rgnd

mlghtleven be support for Iapelllng Indlcgtlng the dangers of (b) And that this committee assess these arrangements as to
smoking herbal cigarettes, given that children are not able to their ability to achieve the most economically efficient

recognise those same risks. outcome for South Australia.
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2. That in the event of a committee being appointed, thepolicy about the use of renewables we would be much further
Legislative Council be represented thereon by three memberghead than we are now.

of whom two shall form a quorum of Council members ; ;
necessary o be present at all sittings of the committee. The issue of regulated and unregulated interconnectors has

3. That joint Standing Order No. 6 be so far suspended as t_gccupied the mover o_f the motion_for some time, particu_larly
entitle the Chairperson to vote on every question, but wherin regard to SANI, which was previously known as Riverlink,
the votes are equal, the Chairperson shall have also a castirgnd he spent some time addressing this matter when he spoke
vote. to his motion. | have gradually been coming to the view that

4. Thatthe joint committee be authorised to disclose or publish, | .
as it thinks fit, any evidence and documents presented to th@ll interconnects should be unregulated. To all intents and

joint committee prior to such evidence and documents beingUrposes they act as generators, so they should be treated as
reported to the Parliament. if they were generators. Regulated interconnects have a

5. Thatamessage be sentto the House of Assembly requestiggiaranteed rate of return, while generators have to face any
its concurrence thereto. risks that being in the market might entail. The Hayward

(Continued from 2 June. Page 1278.) interconnect effectively operates as a base load generator in
South Australia, and electricity from Victoria is almost
The Hon. SANDRA KANCK: | move: always travelling across the border into South Australia. Why
Paragraph 1—Leave out all words after ‘the South Australiarshould the owners of that interconnect have a guaranteed rate
Electricity Market arrangements’ and insert— of return, thus always giving an advantage over the local

, their relationship to the National Electricity Market and the

2
impact these arrangements have had and are likely to have (%enerators. h fth . ill be k
electricity prices and security of supply for South Australian | @m sure the mover of the motion will be keen to pursue
consumers and, in particular, to inquire into— the value of the SANI option for this State, but | wonder

()  local generation options including the appropriatenesswhether interconnects are already passé. When transmission
of the disaggregation arrangements made in Soutlyse of system (TUOS) charges are properly applied and when

Australia and the potential for the use of ecologicall . f . . -
sustainable energ?y and demand managemen% y (not if) a carbon tax is applied in this country, the power

(i)  regulated interconnectors; supplied by interconnects will become very expensive, and
(i)  unregulated interconnectors; when that happens the critical factor will be how close a
(v)  the need for a State energy policy; power station is to the end users. It will also be a boon for

(v)  the need for a Standing Committee of the Parliamenigco|ogically sustainable energy sources, which will be able
tEc)leg:ﬁ(r:l;tt}c/)rlwgﬁégtr]am{stral|an involvement in the 4, o get up much closer to the consumers of the power.
(vi)  any other related matter. | have added in my amendment the need for a State energy
(b) And that this committee assess these arrangements as to thpilicy, yet if the Government had bothered to develop one we
ability to achieve the most economically efficient and might not have been spending the past 16 months debating
ecologically desirable outcomes for South Australia. the issue of privatising our electricity assets. As things stand,
At the time that the Hon. Mr Xenophon introduced his motionthe South Australian Government has done a Pontius Pilate
on 2 June my position was that, whether or not our electricityon energy policy. It has rushed headlong into the arms of
assets remain in public hands, it is important to have @ompetition policy and embraced the national electricity
committee such as this set up. Now that we know thamarket. That does not let the Opposition off the hook, by the
privatisation is to occur and that the day-to-day running willway: competition policy and the national electricity market
most likely be in the hands of large multinationals, with allwere developed as concepts and promoted in the first place
the experience they have of running rings around théy the Labor Party in Government at both State and Federal
jurisdictions in which they operate, the setting up of thislevels, so the culpability is shared. The consequence has been
committee has become more urgent. Because of the potentgieater reliance on greenhouse gas producing fossil fuels, the
value of this committee | consider that the terms of referencgush for cheaper electricity regardless of environmental cost,
should be enlarged, so | put on file a few weeks back th@o encouragement to conserve electricity use and no incen-
amendment which | am now moving. tives for the use of ecologically sustainable energy sources.
It is difficult to examine the arrangements of the South | believe another matter the committee should investigate
Australian electricity market unless they are looked at in thés the need for a standing committee of the Parliament to
context of the national electricity market, so my amendmentnonitor South Australian involvement in the electricity
addresses this. Regarding the reference of local generatiomarket. This is a matter of great importance for this State,
options, | have specifically referred to the appropriateness afgain because we are soon to lose much of the control of
the disaggregation arrangements made in South Australithese assets. While with a lease the buck should theoretically
This is because | have grave concerns that the disaggregatistop with the Government, in practice | suspect that, when
of our generation assets into base, intermediate and peak lotidngs go wrong in the future, we are likely to see more
facilities was not designed to create competition but wa$ontius Pilate imitations by the Government. If | am correct
instead done in a way to reduce the value of the generatian this regard a permanent committee to monitor South
assets and make it easier for National Power to enter the locAlstralia’s involvement in the national electricity market
market. Indeed, at one of the two Power and Gas Conferencesuld be very valuable.
that | attended in March, Government representatives actually The Government has persisted in telling us about the risks
admitted to giving away value to ensure that Pelican Poinbf the market and, if things are as risky as it tells us, particu-
would be able to get off and running. larly in regard to the generation assets, one wonders why the
I have also included specific reference to the potential fogeneration assets will be the last to be privatised. Business
the use of ecologically sustainable energy and demanand industry have long been supporters of the concept of the
management. It is one of the sad facts of the way thisiational electricity market because they believed it would
Government has overseen South Australia’s electricity needieliver cheaper prices: now they are finding that the promise
in the past five years that these two aspects have largely beenunlikely to be delivered. | am aware that the Employers’
ignored. If the Government had kept to its 1993 State electio@hamber is not happy with the operation of the electricity
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market and a week or so ago it was to meet with the Premiarats in 1999 now for the first time are attacking the
to discuss the issue. Government roundly and soundly for having a policy which
The Democrats are not surprised that the promised lowlrives down the value of our generation businesses with a
prices are not eventuating and we can understand whgeliberate intent of favouring National Power in some way
industry is annoyed with what is happening. If Parliamentin the market. As | said, one the great attractions of Govern-
gives approval for this joint committee to be established itments is that we can be criticised with two completely
will, at the very least, help throw some light on why the contrary arguments for exactly the one policy, and that is one
market is operating in the way that it is. | believe that theof the challenges—
committee has the potential to provide some very useful The Hon. Nick Xenophon interjecting:
recommendations back to the Parliament and the Govern- The Hon. R.I. LUCAS: Not necessarily; both might be
ment. The electricity market is a very volatile beast and onevrong. What we have said in the past, and what | have said
that may eventually self-immolate. It is important thatin this Chamber on a couple of occasions, in responding to
Parliament therefore keeps a watching brief on it and thishe first criticism, that is, that we were being driven by the
motion, with the Democrat amendments, | believe has thevallets of our commercial advisers and their success fees—
potential to cause that to happen. The Hon. Nick Xenophon:That is not what | said.
The Hon. R.I. LUCAS: No; | did not say that the Hon.
The Hon. R.I. LUCAS (Treasurer): | oppose the motion  Mr Xenophon said that. But, he has made that criticism. | did
but, before addressing some of the comments of the Homot say specifically ‘Mr Xenophon’ then, but he interjected.
Mr Xenophon, | want to address some of the comments madghe Hon. Mr Xenophon is on the record on a number of
by the Hon. Sandra Kanck in her contribution. | am alwaysoccasions, as are his advisers—the New South Wales
intrigued at the flexibility of the criticism of the Government Government advisers who advise him—
that the honourable member manages to mount in her The Hon. Nick Xenophon: They are not my advisers.

contributions to this debate. o N The Hon. R.I. LUCAS: Well, Mr Duffy and the New
~ The Hon. Sandra Kanck:| will criticise the Opposition;  South Wales Government lobbyists who have some influence
it started the whole deal. over the Hon. Mr Xenophon's policy direction in relation to

The Hon. R.I. LUCAS: Opposition members can defend this. The Hon. Mr Xenophon has said on a number of
themselves; it is not for me to do that. In the early days of thiccasions—and | am happy to bring a number of examples
debate the criticism that came from the Australian Democratiito this Chamber—that the Government's policy has been
and, indeed, from a number of the other critics of the Governabout trying to protect the value of our businesses and that we
ment's position had been that Government's policy onwere not much interested in competition and driving down
disaggregation of our electricity businesses had to be done jtirices in South Australia. That has been the nature of the
such a way as to maximise the success fees for our comme#ton. Mr Xenophon’s criticism.
cial bankers and advisers, Morgan Stanley; that what the In representing the Government and defending that
Government was trying to do through its disaggregation ang@osition, | have indicated on a number of occasions that, if
electricity policy was, in some way, to try to protect the valuethe Government was driven just by wanting to maximise the
of our assets—to ratchet them up to levels that were higheralue of its assets, it never would have fast-tracked National
than had otherwise been achieved with the competitivower in South Australia; it would have left it to flounder
market; and in that respect we were being driven in some wagmong various Government departments and agencies while
by the attraction of our commercial advisers and the succesgying to establish a new power station development at
fee related to the value of the assets. Pelican Point or wherever it might have chosen to build a new

On the one hand we have been soundly criticised gbower station in South Australia. | have also indicated that,
various times by the Democrats and others about how we haflwe were only driven by value consideration, we would
inappropriately structured our electricity businesses, and thaiave left Optima as the single monopoly generator in South
that was one of the drivers for our disaggregation policy. Thiiustralia, which at one stage—
evening the Hon. Sandra Kanck, for the first time on the The Hon. Sandra Kanck: That is what we wanted you
public record in this place, offers a new criticism, namely,to do.
that the Government in its disaggregation had done so The Hon. R.l. LUCAS: —with the Australian Democrats,
deliberately to drive down the value of its generators so thalvas the position. As the Hon. Sandra Kanck has just said, that

it would advantage National Power at Pelican Point. is what the Australian Democrats wanted the Government to
The Hon. Sandra Kanck interjecting: do.
The Hon. R.I. LUCAS: That is not true. Our guys did not The Hon. Sandra Kanck interjecting:

say that. The Hon. R.I. LUCAS: Well, at various stages the Hon.
The Hon. Sandra Kanck interjecting: Sandra Kanck has contradicted even that position.

The Hon. R.I. LUCAS: | challenge the Hon. Sandra  The Hon. Sandra Kanck: Not true.
Kanck who says that, at the gas and power conference, our The Hon. R.l. LUCAS: Again, | am happy to bring into
guys said that we had deliberately structured our industry tthe Chamber statements by the Australian Democrats and the
drive down the value of our businesses so that we coultion. Sandra Kanck which conflict with what she says is their
favour National Power. That is just not correct, but let meposition, that is, that there should be a monopoly generator
address that in a moment. | guess that is one of the great South Australia. Indeed, | remember a question from my
advantages of being in Government: on the one hand you cajood friend and colleague the Hon. Mr Davis which high-
be criticised by the Hon. Mr Xenophon, Mr Duffy, the lighted the conflicting positions of the Australian Democrats.
TransGrid lobbyists and others, and, indeed, some Democrats The Hon. Sandra Kanck interjecting:
in the past, for having a policy that is deliberately drivingup  The Hon. R.l. LUCAS: Here we go; we will talk about
the value of our assets so that our commercial advisers cdhat at another stage. In defending the Government’s position,
get bigger success fees; then, on the other hand, the Demiokighlighted the fact that, first, if we were only driven by
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value, we would have maintained a monopoly generator in  An honourable member: You'll be much more careful
South Australia: we would not have disaggregated it allin the future.
Secondly, we would not have fast-tracked National Power. The Hon. R.l. LUCAS: Well, | certainly will not call him
Yes, | have conceded that in fast-tacking National Powesensitive. | had not realised that he was so sensitive within
there will be some impact on at least one of our generatorshis debate. In relation to the Riverlink proposal, we were
in particular Optima. It may not have that much impact onadvised (and the Hon. Mr Cameron was at one of the
Synergen, being a peak power generator in South Australiaeetings, where London Economics and Mr Duffy, Dick
and less so probably on Flinders Power, but certainly irBlandy and a variety of others were trotted out to advise the
relation to Optima it may have had an impact and mayGovernment and anyone else who was interested on the
continue to have an impact on its value. But, it was not policyRiverlink-SANI proposal) that the Riverlink proposal could
driven to run down the value of our assets to purposelye built within 12 months—they could actually have it up and
advantage National Power. It was a policy driven to try togoing within 12 months. If they got going in January this
develop a competitive market in South Australia so that weear, by the end of this year Riverlink could have been
can place competitive pressure on prices, which was the lasbncluded. As part of that, they told us that they would be out
point— of the national regulatory inquiries with NEMMCO, etc., by
The Hon. Sandra Kanck interjecting: about March this year. | indicate to the Hon. Mr Xenophon
The Hon. R.I. LUCAS: | think the honourable member and other members that Transgrid, on my latest advice, is
would need to check thelansardrecord because she did, unlikely to get out of those NEMMCO inquiries until maybe
quite explicitly, state in her contribution tonight that it was October or November this year.
a policy direction.Hansardwill reliably record what the The Hon. Nick Xenophon interjecting:
honourable member has said. The honourable member said The Hon. R.I. LUCAS: We have not been putting up any
that there was a policy direction from the Government tgoad blocks. It is completely a process that is handled by
drive down the value of the assets to advantage NationAJEMMCO. It is an outrageous allegation made by the
Power at Pelican Point. Hon. Mr Xenophon to say that we have been delaying the
That has not been the Government's position. Our positiohlEMMCO inquiry. It is a process that NEMMCO is
has been to try to develop a competitive market. Our positiogontrolling. Transgrid is having to put the evidence to it and
has also been that we believe the only way we can achievEansgrid told us.that it V\{oyld bg out of these processes by
that, at least in the short to medium term, would be to havabout March and it could finish Riverlink or SANI by the end
additional capacity, whether that be through generation off the year. | am told that it will not be out of the SANI
transmission and, in our judgment, the only way we carProcesses until October or prember this year. These were
guarantee that extra capacity, by the end of next year whef€ Warnings that we were giving the Hon. Mr Xenophon,
we need it, is through a fast tracking option at Pelican PointVIr Blandy, Mr Duffy and others from late last year and early
The Hon. Sandra Kanck interjecting: th|s_year: that there was no way t_hat they could guarantee
The Hon. R.I. LUCAS: Demand management cannot having to go through the process like NEMMCO and others

; d the environmental approvals.
guarantee the sort of capacity changes by the end of nelf’ :
year. Even in her frankest moments, in the privacy of her ow | think th(_ey have the 14 routes from Buronga to
Democrat policy room, the Hon. Sandra Kanck would hav obertstown in S.OUth Australla_whlch th_ey had when th_ey
to concede that nowhere in the world has demand manag&&™Me and met with us. They said they did not know which

ment been demonstrated in the space of 18 months to be a puite they would take of the 14 routes. They qdvertised eithgr
to turn around 500 megawatts of capacity. ast weekend or the previous weekend. | think they have it

The Hon. Sandra Kanck: When generators failed in New down to about eight routes. If you look at the maps that they

- ve now, you see that they still have maps wandering
South Wales in the early 1980s they managed to get evelryortl1 D 2 :
to reduce their demand. through Victoria, through the Bookmark Biosphere—

) The Hon. Nick Xenophon interjecting:
The Hon. R.I. LUCAS: Permanently? The Hon. R.I. LUCAS: No, they still have maps and
The Hon. Sandra Kanck: Yes. _ proposals, and they have it down to about half a dozen to
‘The Hon. R.I. LUCAS: Well, | am delighted to see the gjght proposals in terms of this particular route. They still
evidence from the Hon. Sandra Kanck that New South Waleﬁave not decided; they have no environmental approvals; and

was able to achieve a 500 megawatt permanent change tiRey have no approvals from the Victorian Government.
demand management in the 1980s. | will be delighted to look - The Hon. P. Holloway interjecting:

at the evidence, particularly when the New South Wales The Hon. R.I. LUCAS: They are getting there, and the
market is characterised within by massive and surplugnd of the world—
capacity. The Hon. P. Holloway interjecting:

Of course, as | said, the Government made the judgment The Hon. R.I. LUCAS: You cannot fast-track these
that the only way we could get this additional capacity by theproposals when you are working with national regulatory
end of next year was through generation. We took the vievduthorities such as NEMMCO. That was the warning we
that the claims being made by the Hon. Mr Xenophon and higere giving the Hon. Mr Xenophon, Dick Blandy and the
New South Wales Labor Government advisers in relation tiyew South Wales Labor Government advisers who were very
Riverlink or SANI— closely advising the Hon. Mr Xenophon in relation to this

Members interjecting: particular issue. If ETSA Transmission was saying it could

The Hon. R.I. LUCAS: No, this is the only place he be done by the end of the year, it was wrong, because
cannot sue me. Indeed, | can say in this Chamber that he isearly—

a sensitive soul and not feel threatened in any way. Outside The Hon. P. Holloway interjecting:
this Chamber | am not sure | am prepared to say again that The Hon. R.l. LUCAS: The Hon. Mr Holloway keeps
he is a sensitive person. bleating, ‘If only you could fast-track it.
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The Hon. P. Holloway interjecting: interconnectors. Again, we still have not heard from Victoria

The Hon. R.I. LUCAS: We can fast-track Pelican Point about whether or not that has been approved from a planning
because we control it. We do not control NEMMCO. We doviewpoint. As | have indicated on a number of occasions—
not control the national market management company whichnd we, at least in this area, agree with the Hon. Sandra
runs our national electricity market. It was a system firstanck—
established and supported by you and your Government, the The Hon. Sandra Kanck interjecting:
Premier and Prime Ministers, supported by Liberal Govern- The Hon. R.l. LUCAS: Exactly. At least the Hon. Sandra
ments, but it cannot be fast-tracked by a State Governmeritanck now agrees with the Government, because the
Itis a national authority. It makes its own decisions. It movesGovernment is prepared to support an unregulated inter-
at its own pace. It cannot be fast-tracked, so these naiveonnector between New South Wales and South Australia. If
interjections from the shadow Minister for Finance, that insomeone from the private sector wants to put up their hard
some way we should have fast-tracked NEMMCO’s inquiriesearned dollars, take the punt on making some money and
in relation to SANI or Riverlink, as we had Pelican Point, accept the fact that, in the end, if there is no price differential
demonstrate | think the ignorance of the Labor Party inbetween New South Wales and South Australia they will not
relation to this debate. make any money, good luck to them. They will be in exactly

The Hon. Mr Holloway, the shadow Minister for Finance, the same position as National Power, which is putting up
certainly will not be in a position to be providing advice to $400 million of its hard earned money to build a power plant.
authorities, organisations and companies that try to negotiatéthey can make money out of that in our market, good luck
their way through the NEMMCO process at the national leveto them. In the end, if they cannot, if they are not competitive,

or, indeed, try to establish a transmission network— it is their shareholders who must bear the financial cost.
The Hon. P. Holloway interjecting: It should not be the taxpayers of South Australia who have
The Hon. R.l. LUCAS: We fast-tracked Pelican Point— to take the punt on building generators. It should not be the
The Hon. P. Holloway interjecting: taxpayers of South Australia who have to build these

The Hon. R.I. LUCAS: Well, we fast-tracked Pelican expensive transmission line interconnections between New
Point because we need power here in South Australia at ttgouth Wales and South Australia—
end of next year. If we did not have the power, the honour- The Hon. P. Holloway interjecting:
able member, Kevin Foley and Mike Rann would have been The Hon. R.I. LUCAS: Well, we're going to have more
the first ones standing up in February the following summecompetitive prices as soon as we have extra generation
when we had blackouts or brownouts saying, ‘You shouldptions and as soon as we can encourage extra transmission
have done something to make sure that we had the poweptions. We are guaranteeing more competitive prices than
here in South Australia.’ we would have seen otherwise in our market through the

Oppositions, of course, have the wonderful benefit of noextra generation capacity that we will see at National Power
having to have any responsibility, with no worries in theand at Pelican Point and, we hope, through extra generation
world about having to follow through any decisions; they carand transmission options. The Government—
criticise anything, and they would have been the first ones The Hon. Nick Xenophon interjecting:
criticising the Government. We took the decision, the only The Hon. R.l. LUCAS: Well, no-one can guarantee
decision that was possible, to guarantee power for Soutlnything in this world. The No Pokies Party might be in a
Australians by the end of next year, and that was a fasipowerful position to be able to guarantee things in the
tracking proposal for Pelican Point. | sat in meetings withnational market. | am just a new Treasurer representing the
Mr Xenophon and the New South Wales paid LaborGovernment. | cannot guarantee what will happen in four or
Government advisers telling us that they would havdive years in terms of this cutthroat national electricity
Riverlink built by the end of the year. Twelve months was themarket. The Hon. Mr Xenophon may have much greater
time frame they needed to get it through the NEMMCOpower of foresight and delivery than | as a mere Treasurer.
process. This Government is prepared to support an unregulated

We did not believe the Hon. Mr Xenophon; we did notinterconnector between New South Wales and South
believe his New South Wales Labor Government advisersiustralia. Indeed, TransEnergie, a major Canadian corpora-
we did not believe Professor Blandy; and we did not believeion, is actively considering putting its money into building
all those people who said they would have that Riverlinkan interconnector between New South Wales and South
interconnector built by the end of this year. Australia.

An honourable member: It was a nonsense. The Hon. T.G. Cameron: Regulated or unregulated?

The Hon. R.I. LUCAS: It was a nonsense, as the Hon.  The Hon. R.I. LUCAS: An unregulated interconnector.
Mr Cameron saw even in his first meeting when we werelransEnergie is actively considering this and has announced
briefed by the advisers from London Economics and othergs preparedness. It is not a Johnny-come-lately company. It
trying to make these claims. The reality is that in terms ofis currently building an unregulated interconnector between
Transgrid and the New South Wales Labor Government, thBlew South Wales and Queensland which is not regulated and
Hon. Mr Xenophon's proposal will not be out of the which is not guaranteed transmission charges forever and a
NEMMCO process until October or November. Then theyday whether or not it is being used, and that is what the
need environmental assessment approvals and planninggulated asset people, the New South Wales Labor Govern-
approvals; then they need to build it; and then you might havenent, wants in relation to the SANI interconnector. It is
an interconnector between New South Wales— already building that unregulated interconnector between

The Hon. L.H. Davis interjecting: New South Wales and Queensland. The company is actively

The Hon. R.l. LUCAS: Well, they have to choose one of considering and has had discussions with the Government and
eight routes and convince a Victorian Government to allowits advisers in relation to building an interconnector between
transmission lines across the north-west of VictoriarNew South Wales and South Australia. We are prepared to
countryside in competition with the New South Walessupport that. In the end, it is not a question of whether we can
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support it or whether we can stop it anyway in the nationatanvassed by this motion. We may well still not support it:
market. If they have the money— we would make that judgment at the time. But at least have
The Hon. P. Holloway interjecting: it after the lease contracts have been concluded, which we are
The Hon. R.I. LUCAS: But we can't stop it in the end. estimating will be in around 12 to 15 months, so that there
If someone wants to build an unregulated interconnector, theyill still be plenty of time prior to the next State election for

have fewer hurdles to jump— an inquiry to be conducted if the Hon. Mr Xenophon or others
The Hon. T.G. Cameron: Why would you want to stop want to have some sort of inquiry into the operations of the

an unregulated interconnector? market. However, the last thing in the world we should be
The Hon. R.I. LUCAS: Well, we're not trying to stop an  doing is having this sort of open ended inquiry at a time when

unregulated interconnector. we are trying to convince purchasers or bidders that they
The Hon. Nick Xenophon interjecting: should be paying top dollar for our particular electricity

The Hon. R.I. LUCAS: We have what we have at the businesses at this time.
moment; the market exists at the moment. People have taken | urge the Hon. Mr Xenophon not to proceed with a vote
decisions and made investments on the basis of what ha# the motion. However, if it is to proceed to a vote, | urge
occurred and on what has existed in the past. What we araembers at this stage to not support the motion. They can
talking about is how we want to see the market developed fateserve their judgment to 12 or 15 months down the track,
the future. because at that time we will be in a much better position to
As | said, the Hon. Sandra Kanck is now supporting themake a judgment about the effectiveness of the national
Government’s position in relation to interconnectors beingnarket, anyway. The national market has been going for
unregulated. Put very simply, that means that we are nainder six months in South Australia and, by the middle of
having to guarantee for the next 40 years $10 millionnext year, it will have been under way for 18 months or so.
$15 million or $20 million (depending on whose estimate youwe will be getting closer to the start of the operations of
want to accept) of guaranteed charges to the New Soutlational Power in the market. It probably still will not be a
Wales Labor Government even if in a particular year wefair reflection of the competitive market we want to see in
never use the interconnector at all. Even if no power flowsSouth Australia with the arrival after National Power and
from New South Wales to South Australia, the position of theother generation or transmission options. However, at least
Hon. Mr Xenophon and of the paid New South Wales Laboiit will be further down the track, and it will be a much better
Government advisers who advise the Hon. Mr Xenophornime to be making a mature judgment about the strengths and
very closely in relation to this is that they want us, for theweaknesses of our market, and the structure of our desegre-
next 30 or 40 years, to commit to guaranteed rates of returgated industry and, by then, privatised industry we trust in
for these companies—for the Labor Government, basicallySouth Australia. For those reasons, | urge members not to the
and the Labor Government companies. support this motion at this stage, for the reasons | have
I noted a statement made by Professor Blandy at a receotitlined.
Power and Gas Conference to the effect that the Govern-
ment’s claims in relation to this were not true. | challenge the The Hon. CAROLYN PICKLES secured the adjourn-
Hon. Mr Xenophon or Professor Blandy to produce anyment of the debate.
document that demonstrates that what | have just placed on
the public record is not an accurate reflection of the facts of MOTOR VEHICLES (HEAVY VEHICLES
the operation of the market. Indeed, Professor Blandy’s SPEEDING CONTROL SCHEME) AMENDMENT
comments were factually incorrect, and demonstrably so, in BILL
relation to the guaranteed payments that would be made from o
South Australia to New South Wales companies under the The Hon. DIANA LAIDLAW (Minister for Transport
regulated asset proposal that he was supporting. and Urban Planning) obtained Ieave_r and introduced a Bill
They were the main issues raised by the Hon. Sandr&;’r an Act to amend the Motor Vehicles Act 1959. Read a
Kanck and the Hon. Nick Xenophon. | will very quickly firsttime.
summarise why the Government is strongly opposed to this The Hon. DIANA LAIDLAW: | move:
motion. The Government, on behalf of the taxpayers of South That this Bill be now read a second time.
Australia and now on behalf of the Parliament, has comitis the Government’s intention to introduce this Bill and not
menced going through a long and difficult process of tryingto proceed with further debate this session but to reintroduce
to maximise the value of the lease contracts for our electricitjt next session so that there is ample time for consultation.
businesses. The last thing in the world we want to see, if wé he subject deals with the heavy vehicles speeding control
want to maximise our lease proceeds, is an open ended selscheme. | seek leave to have the second reading explanation
committee such as this at this stage under the cover dfiserted inHansardwithout my reading it.
parliamentary privilege, where everyone could traipse Leave granted.
through making all sorts of claims about the state of our The aim of this Bill is to introduce a scheme for the management
market, the competitive nature of our market, the shape anaf speeding heavy vehicles. The scheme will help reduce the
structure of our industry and the competitiveness of ouincidence of speeding among heavy vehicles by making the regis-

; ; ; ; d owner of the vehicle responsible for repeated speeding
pa”'cu'af businesses at thg Same time as We.have bldders ‘r#? idents. Extending responsibility for speeding from drivers to
prospective purchasers visiting South Australia, and while W§\yners, and introducing penalties which impact on the operation of
are trying to encourage them to pay top dollar for ouratransport business will improve road safety in rural areas and pre-
electricity businesses. vent some businesses from operating to the disadvantage of those

After our lease process is finished | would have no"ith good driving practices in place.

. . . : The amendments incorporate a staged set of penalties approved
problems at all with a select committee, standing Comm'tteﬁy Transport Ministers at the Australian Transport Council in

or, indeed, any committee undertaking an investigation intqjovember 1997. The penalties target the registered owners of heavy
the national market and the very broad options that would beehicles repeatedly detected driving at 15km/h or more over the
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speed limit for the type of vehicle, over a 3 year period. Penalties
will range from a warning to suspension of registration for 3 months.
The scheme recognises that owners often pressure drivers to speed
but that speeding penalties only target drivers.

Similar schemes have been introduced in New South Wales and
Victoria and by the Commonwealth in relation to federally registered

vehicles in the last year. The details of the schemes are different. The -
fact that there are discrepancies in the schemes has been raised with -

the Commonwealth Minister for Transport and Regional Services,
who has responded indicating support for any moves to bring the
schemes closer so as to ensure maximum national uniformity.

The scheme will allow for a hierarchy of penalties to be imposed
on heavy vehicles exceeding the speed limit for the type of vehicle
by 15km/h or more within a rolling three year period as follows:

the first breach will incur a warning

the second breach will result in the owner being required to

demonstrate that the speed limiter is operating effectively

the third breach will resultin a 28 day suspension of registration

the fourth and subsequent breaches will resulai3 month

suspension of registration.

Where a vehicle is not already required to have a speed limiter
fitted, another step will be added, so that the second breach will
result in a requirement that a speed limiter be fitted, the third will
result in a requirement that the owner show that the device is
operating effectively, the fourth will result in a 28 day suspension
and the fifth and subsequent breaches will result in a 3 month
suspension of registration.

Once a driver of a vehicle registered in South Australia has
expiated or been convicted of a relevant speeding incident, the
Registrar will record it on a register, showing the date and place of
the offence. The Registrar must notify the registered owner of the
entry. The registered owner will have the opportunity to challenge
the accuracy of the register.

Under the Motor Vehicles (Miscellaneous) Amendment Bill 1999
currently before Parliament, an aggrieved person has the right to an
internal review of the Registrar’s decisions followed by further right
of review by a court. If Parliament accepts those review provisions,
they will also apply to this scheme.

Suspension of registration will only apply to a vehicle if the
offences occurred within the previous 3 years and there was a
continuity of registered ownership over the period of the offences
whether the same person or associated persons appear on the registe

as registered owners over the period. Interstate experience has been-

that contrived transfers are often made solely for the purpose of
escaping the suspension of registration. The extension of the scheme
to include associated owners will largely close a major avenue for
the avoidance of the sanctions. ‘Associated person’ will mean
spouse, brother or sister, child, parent, person living in the same
household, persons in partnership, person in trust relationships as
well as related companies. A transfer of vehicle registration to a non-
associated person will clear all speeding incidents from the register.

Suspension will not alter the expiry date of the vehicle’s regis-
tration, nor will registration be able to be cancelled, transferred or
renewed during the period of suspension.

There is provision for recognition of corresponding schemes
operating in other jurisdictions so that an offence in another
jurisdiction will count as an offence here and the Registrar will report
offences committed by vehicles registered in other jurisdictions to
the appropriate registration authority.

This scheme will replace existing measures inRioad Traffic
Act 1961dealing with the fitting of speed limiters to speeding heavy
vehicles. Members may be aware that the provisions oRibad
Traffic Actdealing with that matter are affected by amendments
contained in th&koad Traffic (Road Rules) Amendment Rillich
is before the Parliament. That Bill is to be dealt with in this session
whereas, due to the need to pass other high priority legislation,
consideration of the present Bill will carry over to the Spring session.
As a consequence of these timing issues | will introduce an
amendment to the present Bill to remove the speed limiter provisions
in the Spring session.

There will be a publicity campaign directed to the road transport
industry advising it of the details of the scheme. The scheme targets
what might be called the rotters in the industry—responsible sectors
of the industry have already indicated their support.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Insertion of Part 2A

,71C.

OUNCIL Wednesday 7 July 1999
PART 2A
HEAVY VEHICLES SPEEDING CONTROL SCHEME

Interpretation

This proposed new section contains definitions of terms used

in the proposed new Part 2A.

‘Heavy vehicle’ is—

a bus with a GVM over 5 tonnes

any other motor vehicle with a GVM over 12 tonnes

a motor vehicle of a prescribed class.

‘Bus’ is a motor vehicle built mainly to carry people that
seats more than 9 adults (including the driver).

For the purposes of the new Part, a heavy vehicle is to be
taken to have been involved in a relevant speeding offence if—

a person has been convicted of an offence in this State of

driving the vehicle at a speed 15 kilometres or more over the

speed limit applying to the vehicle

a person has expiated an offence in this State in respect of

which an expiation notice has been issued alleging that the

vehicle was driven at a speed 15 kilometres or more over the
speed limit applying to the vehicle

the registration authority under a corresponding law has

notified the Registrar of an offence in another State or

Territory involving the driving of the vehicle at a speed 15

kilometres or more over the speed limit applying to the

vehicle and a person has—
been convicted of the offence or
paid the amount payable under a traffic infringement
notice, expiation notice or other similar notice issued in
respect of the offence under the law of that State or
Territory.

71D. Registrar to register relevant speeding offences

The Registrar of Motor Vehicles is to register in the register
of motor vehicles details of each relevant speeding offence in
which a heavy vehicle registered under the principal Act has been
involved.

An exception to this will be made for vehicles that were
stolen or otherwise unlawfully taken from the control of the
registered owner or operator when the offence occurred.
71E. Notice to be served on registered owner

When an offence is registered in relation to a heavy vehicle,
the Registrar is to send a notice to the registered owner that—
F describes the entry made in the register; and
if the vehicle is not already required to be fitted with a speed
limiting device, contains a statement of the Registrar's
obligations under the new Part with respect to the fitting of
speed limiting devices; and
contains a statement of the Registrar’s obligations under the
new Part with respect to the suspension of vehicle registra-
tion; and
advises of the right to apply for the review of decisions under
the new Part.
71F. Removal of entries relating to offences on certain change

in registered ownership

The Registrar is to remove from the register any entry relating
to an offence registered in relation to a heavy vehicle if the
registered ownership of the vehicle changes completely and no
newly registered owner is an associate of a previously registered
owner.
71G. Correction of register

The Registrar may correct the register at any time on applica-
tion or on the Registrar’s own initiative. A decision of the
Registrar on such an application will be taken to be a decision on
areview under Part 3E and hence may be appealed against to the
District Court under that Part.
71H. Requirement to fit speed limiting device

The Registrar is to require the fitting of a speed limiting
device to a heavy vehicle if the register records that the vehicle
has been involved in a second speeding offence in three years.
This applies only to heavy vehicles not already required to be
fitted with such a device under the vehicle standards. It will be
an offence punishable by a maximum fine of $2 500 if such a
vehicle is subsequently driven on a road without there being an
effectively operating device fitted to the vehicle in accordance
with the Registrar’s requirement.

711. Requirement to satisfy Registrar as to fitting and effective
operation of speed limiting device

The Registrar is empowered to require the registered owner
of a heavy vehicle to satisfy the Registrar that a speed limiting
device is fitted to the vehicle as required under the vehicle
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standards or by the Registrar and that the device is operating The amendments contained in this Bill seek to address the
effectively. declining attractiveness of the superannuation component of a VSP
The registration of the vehicle may be suspended by theackage. ) )
Registrar if the owner fails to comply with the Registrar's  Specifically the amendments proposed in the Bill seek to enhance
requirements under this provision. the lump sums available. Furthermore, the Bill introduces a new
71J. Suspension of registration option for members of the pension scheme, to elect to take an
The registration of a heavy vehicle is to be suspended if thdmmediately payable pension. The early pension option will only be
register records that the vehicle has been involved in multiplévailable for persons who have attained the age of 45 at the date of
speeding offences during a three year period. ceasing service under the VSP arrangements. The rates of pension
The number of speeding offences that will trigger the suspensioﬁr‘)pqsed are based on the actuarially equivalent value of the accrued
iS— pen.T(ljon that, if Iler%servedbclm ce_:lmng gov?]rnmen_t employment,
- three (including the last offence) in the case of a vehicleVould not normally be payable until age 55. The maximum pension
requir((ad to be ?itted with a speed) limiting device under thepayable at age 45 years, will be approximately 22 per cent of annual
vehicle standards salary, for a person who has already been a member of the scheme
four (including the last offence) in the case of a vehicle thatfor atleast 15 years. As a guide the maximum pension payable for
has been req%ired by the Registrar under the new Part to ba&rlJerson leaving at age 50 will be approximately 34 per cent of
! - 0y L ; ary.
fitted with a speed limiting device. . The increase in the lump sum benefits proposed in the Bill result
The period of suspension varies according to whether theom extending the period of the higher levels of employer subsidy
vehicle's registration has previously been suspended in the thrggsyond 30 June 1992, which is the date before the Superannuation

year period as a result Of a speeding offence— Guarantee commenced, to the actual date of ceasing employment.
28 days if the vehicle’s registration has not previously beenthe higher levels of employer subsidy on which the new formulas
so suspended ) o ) are based are also more in line with the underlying levels of
three months if the vehicle’s registration has previously beeremployer subsidy in the two defined benefit schemes. The Bill also
so suspended. proposes that a component of the lump sum entitlement, equal to the
71K. Registration not to be renewed, transferred, cancelledamount necessary to satisfy the Superannuation Guarantee, be
etc., during period of suspension preserved until age 55.

The registration of a heavy vehicle cannot be renewed, trans- A member of the pension scheme who elects to receive an
ferred or cancelled during a period of suspension under thignmediately payable pension will have a right to commute some or
scheme nor can the vehicle be re-registered during such sugH of the pension to a lump sum under existing provisions of the
pension. principal Act.
71L. Notification of relevant speeding offences to other The South Australian Superannuation Board and the unions have

registration authorities been consulted in relation to the Bill, and have indicated their

The Registrar is required to notify the registration authority Support for the Bill _
under a corresponding law if a heavy vehicle registered by that Explanation of Clauses
authority is involved in a relevant speeding offence in this State.  Clauses 1. and 2.

Clause 4: Amendment of s. 98Z—Review by Registrar or reviedhese clauses are formal.
committee Clauses 3. and 4.

Section 98Z which allows for the review of various specified These clauses make the changes to the benefits payable on termi-
decisions of the Registrar is amended so that the review and appe¥dtion of employment pursuant to a voluntary separation package
process will apply to decisions of the Registrar under the proposedinder the lump sum and pension schemes already described.
new Part 2A.

The Hon. CAROLYN PICKLES secured the adjourn-

The Hon. CAROLYN PICKLES secured the adjourn- ment of the debate.

ment of the debate.
POLICE SUPERANNUATION (INCREMENTS IN

SUPERANNUATION (VOLUNTARY SEPARATION SALARY) AMENDMENT BILL

PACKAGES) AMENDMENT BILL .
CKAGES) The Hon. R.I. LUCAS (Treasurer) obtained leave and
The Hon. R.I. LUCAS (Treasurer) obtained leave and introduced a Bill for an Act to amend the Police Superannua-

introduced a Bill for an Act to amend the Superannuatiorfion Act 1990. Read a first time.

Act 1988. Read a first time. The Hon. R.I. LUCAS: | move: '
The Hon. R.I. LUCAS: | move: That this Bill be now read a second time.
That this Bill be now read a second time. | seek leave to have the second reading explanation inserted

Hansardwithout my reading it.

| seek leave to have the second reading explanation insertdy
Leave granted.

in Hansardwithout my reading it.

This Bill seeks to make a minor technical amendment to the
Le?“’? granted. ) Police Superannuation Act 1990
This bill seeks to make amendments to Swperannuation Act The need for this amendment has arisen as a consequence of the

1988 to deal with the superannuation benefits payable to membetsew incremental salary structure introduced under the 1998 Enter-
who cease employment as a consequence of accepting a Voluntassise Agreement for police officers.
Separation Package. The amendment proposed in the Bill relates to the salary
Special superannuation benefit options for persons taking applicable for determining benefits and contributions where an
Voluntary Separation Package were first introduced into thefficer is appointed to a lower rank. The new incremental salary
Superannuation Act 1988 May 1993. The special options are structure has resulted in the wording of the current provisions being
available to persons under the age of 55 years who accept a Vabpen to possible interpretation and therefore some uncertainty. The
untary Separation Package (VSP) offered by the employer. Thproposed amendment will ensure that the benefits and contributions
options are available in addition to the general right to preserve thare based on the salary applicable to the highest rank and incremental
accrued benefit until age 55. level actually attained by the police officer. The amendment does not
For persons considering taking a VSP, the special superannuati@ffect the existing entitlements of police officers under the schemes
options are an integral component of the overall financial packagestablished under the Act. The amendment will ensure that the
available to employees. Whilst the special superannuation benefitsirrent understanding of how the schemes operate is maintained.
continue to be attractive to some individuals, the general attractive- The Commissioner of Police, the Police Superannuation Board
ness of the benefits has declined and will continue to decline unlessd the Police Association have been fully consulted in relation to
there is a change in the current basis used to calculate the lump suthis amendment. All these bodies have indicated their support for the
benefits. amendment.
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Explanation of Clauses STATUTES AMENDMENT AND REPEAL
Clause 1: Short title (JUSTICE PORTFOLIO) BILL
Clause 2: Commencement
These clauses are formal. ;
Clause 3: Amendment of s. 4—Interpretation lCr;I Committeel'l d
This clause inserts a new subsection (3aaa) into section 4 of the auses 1o 4 passed.
principal Act. Where a contributor has been on a higher level of New clause 4A.
salary but has subsequently reverted to a lower level subsection The Hon. K.T. GRIFFIN (Attorney-General): | move:
(3)(@) and (b) are designed to base his or her contributions and . . .
benefits on the salary that he or she would have been receiving ifthe Page 2, after line 2—Insert (in Part 3) new clause as follows:
reversion had not occurred. The intention is that the value of the Amendment of s.3—lInterpretation
higher level of salary last received by the contributor shouldbe kept ~ 4A.  Section 3 of the principal Act is amended by
up to date in the future even though the contributor is no longeinserting after the definition of ‘child’ in subsection (1)
receiving it. It was not intended that automatic increments in salaryhe following definition:

that occur with the passage of time during a period when the ‘community corrections officer’ means—
contributor was not receiving the higher level of salary should be (a) in relation to a child—an officer or employee of an
included. New subsection (3aaa) achieves this. administrative unit of the Public Service whose duties
include the supervision of young offenders in the
The Hon. P. HOLLOWAY secured the adjournment of community; ] o
the debate. (b) in any other case—an officer or employee of an adminis-

trative unit of the Public Service whose duties include the
supervision of adult offenders in the community;.

This is an amendment to the Bail Act. In order to properly
Received from the House of Assembly and read a firsXPlain the need for this amendment, it is necessary for me
time. to give a general background explanation for this amendment
The Hon. R.I. LUCAS (Treasurer): | move: and a number of amendments to follow. | recollect that these
That this Bill be now read a second time. amendments were circulated to the Opposition, the Australian
I seek leave to have the second reading explanation insert&fmocrats and the Independents, with the relevant explana-

in Hansardwithout my reading it. ory notes to which | am now referring, in the hope that that
Leave granted would help them to appreciate the nature of the amendments.

) Currently, the Bail Act, the Children’s Protection Act, the

APPROPRIATION BILL

Clause 1: Short tlizti;planation of Clauses Criminal Law (Sentencing) Act, the Correctional Services
This clause is formal Act and the Young Offenders Act make various references
Clause 2: Commencement to people who are given responsibility for the care and

This clause provides for the Bill to operate retrospectively to 1 Julynanagement of various types of offenders or young offend-

1999. Until the Bill is passed, expenditure is financed fromers. For example, under the Correctional Services Act, there

appropriation authority provided by ti&ipply Act is reference to parole officers, who are defined as employees
Clause 3: Interpretation of the Department of Correctional Services holding or acting

This clause provides relevant definitions. . L . . .
Clause 4: Issue and application of money in the position of parole officer. Under the Bail Act, there is

This clause provides for the issue and application of the sums show{MPly reference to officers of the Department of Correctional
in the schedule to the Bill. Subsection (2) makes it clear that th&ervices or, in the case of a child, an officer of the Depart-
appropriation authority provided by ti8ipply Acts superseded by ment of Community Welfare.

thiSCBIEi;{ILljse 5: Application of money if functions etc., of agency ar There are two things wrong with these references, and
transferred PP 4 " gency oth are to do with consistency. First, the Bail Act reference

This clause is designed to ensure that where Parliament has appf§fers to departments that no longer exist. This amendment,
priated funds to an agency to enable it to carry out particulaand the next amendment that | intend to move, will delete
functions or duties and those functions or duties become thghese outdated references. The phrase ‘an officer of the
responsibility of another agency, the funds may be used by th ; ! Ar ;
responsible agency in accordance with Parliament’s origin epaf:ct'mentf()thOrrectlonaI Ser\;lté:es orin t'he Caslfe of’a C.n"d
intentions without further appropriation. an officer of the Department of Community Welfare’ wi
Clause 6: Expenditure from Hospitals Fund be replaced by the term ‘community corrections officer’. The
This clause provides authority for the Treasurer to issue and appherm is simply a drafting device that is inserted to prevent
money from the Hospitals Fund for the provision of facilities in constant reference to an officer of a particular department.
public hospitals. Also, the terms have been refined in such a way that the Act

atio%!:‘u;ﬁ_?: Appropriation, etc., in addition to other appropri- iy ot need amendment with each and every restructure of

This clause makes it clear that appropriation authority provided byh€ departments or relevant administrative units.

this Bill is additional to authority provided in other Acts of Parlia-  More specifically, this new clause will amend section 3
ment, except, of course, in ti8ipply Act of the Bail Act to insert the definition of ‘community
Thiglse(l;tjssz ﬁmﬁ\(/)'fagggfr%l:lrlrl]olk on the amount which the GovernmentCorreCtions officer’. Such an officer is defined in relation to
may borrow by way of overdraft. a child as ‘an officer or an employee of an administrative unit

of the Public Service whose duties include the supervision of
The Hon. CAROLYN PICKLES secured the adjourn- Young offenders in the community’ and in any other case as

ment of the debate. ‘an officer or an employee of an administrative unit of the
Public Service whose duties include the supervision of adult
OCCUPATIONAL HEALTH, SAFETY AND offenders in the community’.
WELFARE (PENALTIES) AMENDMENT BILL Secondly, some references refer to ‘employees’ and some

to ‘officers’. There is no good reason for this distinction.
Received from the House of Assembly and read a firsReferences should be consistent, particularly since, as is the
time. case, the same person may undertake a role under more than
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one Act. Itis therefore in the interests of commonsense and Clause 6.
consistency to change the references from merely The Hon. K.T. GRIFFIN: | move:

‘employees’ to include ‘officers’ as well. Page 2, line 15—Leave out ‘a Public Service employee’ and
The Hon. CAROLYN PICKLES: The Opposition insert‘an officer or employee of an administrative unit of the Public
supports the amendments. Service'.
New clause inserted. This amendment is consequential on the previous amend-
Clause 5 passed. ments. It is aimed at ensuring a consistent approach to the
New clauses 5A, 5B, 5C and 5D. definition of ‘community corrections officer’.
The Hon. K.T. GRIFFIN: | move: Amendment carried; clause as amended passed.
Page 2, after line 6—Insert (in part 3) new clauses as follows: ~ Clauses 7 to 19 passed.
Amendment of section 11—Conditions of bail. Clause 20.
5A. Section 11 of the principal Act is amended— The Hon. K.T. GRIFFIN: | move:
(@) by striking out subsubparagraph (D) of subsec- Page 4—
tion (2)(a)(ia) .and substituting the following sub- Line 23—Before ‘employee’ insert ‘officer or’
subparagraph: Line 24—Insert new paragraph as follows:
(D) any other purpose approved by a (b) by striking out from subsection (1) the definition of

community corrections officer; or; ‘parole officer’.
(b) by striking out subparagraph (iii) of subsection (2)(a) and . . . .
substituting the following subparagraph: The first amendment is consequential on the previous
(iiiy  to beunder the supervision of acommunity amendment. Regarding the second amendment, the term
gF’”etC.“O”S ?mcerﬁand to obey the lawful ‘community corrections officer’ is being inserted in the Act
(©) by striking Out'fgrgogﬁzghs (g)oahc(fr(bg’réf subsection (610, describe all persons who are responsible for supervising
and substituting the following paragraph: offenders in the community. The Bill already amends a
(a) if the person is under the supervision of a humber of Acts to reflect this change in designation of these
community corrections officer—without the officers. | have already moved a number of amendments to
permission of the Chief Executive (or his or her the Bj|| to further reflect this change in designation. Current-

ggnnq“nqﬁﬁi)tyfcfgrer:girglr?slsgf?itggar lfg'g?]f gvfgg:;tgvra ly, the Bill does not replace the term ‘parole officer’ with the

employee;; generic title ‘community corrections officer’. This amend-
(d) by striking out from subsection (7a) ‘an officer of the ment and the following three amendments will amend the
Department of Correctional Services or the DepartmeniCorrectional Services Act to reflect this change in nomencla-
of Community Welfare’ and substituting ‘a community ture
corrections officer’; : . .
() by striking out from subsection (7b) the penalty provision 1 he Hon. CAROLYN PICKLES: ~ The Opposition
and substituting the following penalty provision: supports the amendments.
Maximum penalty: $2 500.; Amendments carried; clause as amended passed.

(f) by striking out from subsection (8) ‘an officer of the New clauses 20A. 20B. 20C. 20D and 20E.
Department of Community Welfare or the Department of The Hon. K.T GR,IFFII\’I' | mlove'

Correctional Services’ and substituting ‘community

corrections officer’; Page 4, after clause 20—Insert new clauses as follows:
(9) by striking out subsections (11) and (12) and substituting Amendment of s. 39A—Delivery of property and money to
the following subsection: prisoner on release o )
(11) Where a bail authority imposes a condition 20A. Section 39A of the principal Act is amended by
requiring a person— striking out ‘parole officer’ twice occurring and substituting
(a) to remain at a particular place of residence in each case ‘community corrections officer’.
while on bail; or Amendment of s. 68—Conditions of release on parole
(b) to be under the supervision of a community 20B. Section 68 of the principal Act is amended by striking
corrections officer, out from subsection (1)(a)(iii) ‘parole officer’ twice occurring
the bail authority must ensure that a copy of the bail and substituting in each case ‘community corrections officer'.
agreement is furnished to the relevant responsible Amendment of s.71—Variation or revocation of parole
Minister. conditions _ o _ N
Amendment of section 17—Non-compliance with bail agreement 20C. Section 71 of the principal Act is amended by striking
constitutes offence out from subsection (4) ‘parole officer’ twice occurring and
5B. Section 17 of the principal Act is amended by striking substituting in each case ‘community corrections officer’.
out the penalty provision and substituting the following penaltythaﬁmg”pdrirgggégs- 72—Discharge from parole of prisoners other
provision: > L . L
Maximum penalty: $10 000 or imprisonment for 2 years. 20D. Section 72 of the principal Act is amended by striking

out from subsection (2) ‘parole officer’ twice occurring and
substituting in each case ‘community corrections officer’.
Amendment of s. 74—Cancellation of release on parole by Board
for breach of conditions other than designated conditions
20E. Section 74 of the principal Act is amended by striking
Maximum penalty: $1 250 out from subsection (2) ‘parole officer’ twice occurring and
Amendment of section 22—False information on bail substituting in each case ‘community corrections officer’.

applications These are consequential to the previous amendment.
5D. Section 22 of the principal Actis amended by striking  The Hon. CAROLYN PICKLES: The Opposition

out the penalty provision and substituting the following penalty

provision: supports the new clauses.

Amendment of section 17A—Guarantor must inform member of
police force if person fails to comply with bail agreement
5C. Section 17A of the principal Act is amended by
striking out the penalty provision and substituting the following
penalty provision:

Maximum penalty: $1 250. ,c\lzlew claglses inserted.
; . ause 21.
These new clauses are consequential on the previous . )
amendment. The Hon. K.T. GRIFFIN: | move:

. i Page 4, after line 27—Insert new paragraph as follows:
The Hon. CAROLYN PICKLES:  The = Opposition (@aa) by striking out from subsection (3) ‘parole officer’ twice

supports the new clauses. occurring and substituting in each case ‘community
New clauses inserted. corrections officer’.
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This amendment is consequential to the previous amendment.
The Hon. CAROLYN PICKLES: The Opposition
supports the amendment.
Amendment carried; clause as amended passed.
New clause 21A.
The Hon. K.T. GRIFFIN: | move:
Page 4, after line 31—Insert (in Part 5) new clause as follows:
Amendment of s. 89—Regulations

21A. Section 89 of the principal Act is amended by striking
out from subsection (2)(I) ‘parole officers’ and substituting

(2) If the person is required to perform community service,

the community corrections officer may also give reasonable

directions to the person—

(a) requiring the person to report to a community service
centre or other place at certain times; or

(b) requiring the person to perform certain projects or tasks
as community service; or

(c) requiring the person to undertake or participate in courses
of Instruction at a community service centre or other
place; or

(d) requiring the person to behave in a particular manner

while undertaking community service.
Amendment of s. 50AA—Powers of community corrections
officer in the case of home detention
29C. Section 50AA of the principal Act is amended by
striking out from subsections (1), (2) and (3) ‘probation
officer’ wherever it occurs and substituting in each case
‘community corrections officer’.
Amendment of s. 51—Power of Minister in relation to default in
performance of community service
29D. Section 51 of the principal Actis amended by striking
The amendment is consequential to the previous amendments OU{) from subsection (1) ‘community service officer’ and
that ensure that there is some consistency in the approachto ~ SuPstituting ‘community corrections officer.
defining ‘community corrections officer’. In part this amendment is consequential to the previous
The Hon. CAROLYN PICKLES: The Opposition amendment. In addition, it will have the effect of replacing
supports the amendment. a number of other references to ‘probation officer’ and
Amendment carried; clause as amended passed. ‘community services officer’ in the Criminal Law Sentencing
Clauses 24 and 25 passed. Act with the term ‘community corrections officer’. It was
New clause 25A. merely an oversight that these amendments were not included
The Hon. K.T. GRIFFIN: | move: in the Bill originally.

Page 5, after clause 25—Insert new clause as follows: New clauses inserted.
Amendment of s. 38—Suspension of imprisonment on defendant Clauses 30 to 35 passed.

entering into bond
25A. Section 38 of the principal Act is amended by striking 'II\'IP?(:VHCgu.SI?.'I%.SQhIFFIN: | move:

out from subsection (2c) ‘probation officer’ twice occurring
Page 7, after line 7—Insert (in Part 10) new clause as follows:

‘community corrections officers’.

This is consequential to the previous amendment.
New clause inserted.
Clause 22 passed.
Clause 23.
The Hon. K.T. GRIFFIN: | move:

Page 5, line 7—Before ‘employee’ insert as follows:
officer or

and substituting in each case ‘community corrections officer’.

The Bill as introduced amends the Statutes Amendment égnpt\erg:iengteig;c;fzséﬁhe principal Act (which inserts new section
(Sentencing) (Miscellaneous) Act 1999, referred to as th A ! £ \ .

amendment Act, 5o hat references to ‘probation offcer oo e Gminal L (Sertencing) Act1038) e amerded
section 38 of the Criminal Law (Sentencing) Act, referred tofollowing subsection:

as the principal Act, will be replaced by the term ‘community (1) The Administrator may appoint—

corrections officer’. Since the Bill was introduced, the (a) members of the staff of the State Courts Administration
amendment Act has come into operation and the provisions Authority; or _ _

of the amending Act are now part of the principal Act. As a (®) gﬁé?%?ssgf?igg'rgted by the Sheriff to be deputy sheriffs or
result, it is necessary for this Bill to amend section 38 of theyg 4 thorised officers.

principal Act directly rather than the amendment Act. This , N .
amendment will ensure that section 38 of the principal ACtThtehfln.esgnf?frcemer_:_tr]legésl?tlpp WO”f(S‘ byr?lv[ngdpovf\:frs t'o
is amended. authorised officers. The definition of *authorised officer
New clause inserted includes a number of nominated officers, plus a person
Clauses 26 to 29 paésed. appointed by the administrator ynder Part9asan au.thorised
New clauses 29A. 29B. 29C and 29D officer. The reference to Part 9 is a reference to section 56A
The Hon. K.T GR’IFFII\II' | move: ' of the Criminal Law (Sentencing) Act and section 22 of the
Page 5 af.ter.cla.luse 29—In.sert (in Pa.rt 7) new clauses asfollows'tatun_}S Amendment (Fines Enforcement) Act, which
Amendment of s. 49—CEO must assign community correction@lrovIdes that the Administrator m?y.appo.'m membe(s of the
officer staff of the State Courts Administration Authority as
29A. Section 49 of the principal Act is amended— authorised officers. Staff of the State Courts Administration
(a) by striking out from subsection (1) ‘probation officer or Authority include the Sheriff and any deputies and the other
glfgs'gtrgﬁr?&%eé"rﬁn?g"é%rr'rggttigﬁscg?ffcre“rX require anc#wn-j_udiciall officers and staff of the participating courts.
(b) by striking out from subsection (2) ‘probation officer or Sheriff's officers are appointed under the Sheriffs Act and the
community service officer’ and substituting ‘community Law Courts (Maintenance of Order) Act. Officers appointed
corrections officer’; . ) ~under the latter Act are clearly members of the staff of the
() by ;t”k'”g out from Subsec“%r.‘ (3),‘9305‘ progat.'on.om‘ier council. Officers appointed under the Sheriffs Act may be
2Qmrﬁﬁmtn;%g'r%cst%wscgﬁi%e'ﬁ?r and substituting "2 apnointed under sections 6(1) or 6(3). Those appointed under
Amendment of s. 50—Community corrections officer may give Section 6(1) are appointed as staff of the council. However,
reasonable directions those appointed under section 6(3) are not necessarily staff
(Ze?)Bby gﬁﬁﬂg%ﬁ%ﬁgﬁ;@ggg%ﬂ 'ac)tl'osr :g‘;ﬁgg%?f;er, ang ©f the council, because of section 6(4), which states that a
o ; : . i t a Public Service employee because of that
substltutlng community corrections officer’; perso.n IS no . .
(b) by striking out subsection (2) and substituting the @ppointment. Therefore, such officers cannot be appointed
following subsection: authorised officers.
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There is the potential that officers appointed Sheriff's  Page 1, after line 16—Insert new clause as follows:
officers pursuant to section 6(3) will be necessary, particular- Amendment of section 90—Tribunal may terminate tenancy
ly in country areas, in order to carry out enforcement task¥/here tenants conduct unacceptable.

. . - 4. Section 90 of the principal Act is amended by striking out
which under the scheme can only be carried out by authoriseghsection (2) and substituting the following subsection:

officers. Therefore, it is appropriate that officers appointed  (2) If the tribunal terminates a tenancy and makes an order for
under section 6(3) be eligible for appointment as authorisegossession under this section— _
officers in relation to the fines enforcement legislation. This  (2) the tribunal must specify the day as from which the orders

- - - will operate, being not more than 28 days after the day on
amendment will ensure that such officers can be appointed which the orders are made: and

as authorised officers. (b) the tribunal must order that the landlord must not enter into
New clause inserted. aresidential tenancy agreement with the tenant in relation to
Clause 36 passed. the same premises for a period of at least six months from the
Heading date of the order (any agreement entered into in contravention

of such an order is void).

The Opposition amendment refers to section 90 under the
heading ‘Tribunal may terminate tenancy where tenant’s

The amendment is consequential to the amendments on pagenduct unacceptable’. | understand that at the moment a
5 that have the effect of amending the Criminal Law (Sententease can be terminated under the provisions of section 90
cing) Act directly rather than through the Statutes Amendwhen the premises are used for illegal purposes or when they

The Hon. K.T. GRIFFIN: | move:
Page 7, lines 31-33—Leave out all words in these lines.

ment (Sentencing—Miscellaneous) Act. interfere with the reasonable peace, comfort or privacy of
Amendment carried. immediate neighbours. Under the Act as it now stands it is
Clauses 37 and 38. possible, after termination of the residential tenancy under
The Hon. K.T. GRIFFIN: | oppose these clauses, for the this provision, that a tenancy could be entered into with the

same reason as for the previous amendment. same tenants soon after the termination. This is clearly an
Clauses negatived. undesirable and unintentional effect of the provision. The
Clauses 39 to 41 passed. Opposition’s amendment seeks to provide a six month
New clauses 41A and 41B. exclusion to the same tenants entering into that residential
The Hon. K.T. GRIFFIN: | move: tenancy.

Page 9, after line 2—Insert (in Part 14) new clauses as follows: The Opposition has had brought to its attention the case
Amendment of s.36—Detention of youth sentenced as adult of a constituent who on 26 September 1996 appeared before
41A. Section 36 of the principal Act is amended— Tribunal Member A.P. Moore of the Residential Tenancies

(@) by striking out subparagraph (iv) from subsection (4)(b) andrrihunal under section 90. The determination in part states:
substituting the following paragraph:

(b) a reference to a community corrections officer willbe . The applicant recognised that the tribunal’'s powers were limited
taken to be a reference to an officer or employee ofin that it could only terminate a tenancy and the landlord and tenant
the Department whose duties include the supervisiorfould immediately create a new tenancy.

of youths in the community.; The Attorney-General in his second reading response

() szbsgtﬁilﬂ{?ﬁnggg%ﬂrfi‘tjs?zgfrté%%ﬁ)s(?ﬁ}ggple officer’ and i gicated that the Government could not support the Opposi-

Amendment of s.63B—Application of Correctional Services Action’s amendment. Surely, if the Tribunal terminates a
1982 to youth with non-parole period tenancy, it has good reason for so doing, and the matter
41B. Section 63B of the principal Act is amended by striking should not be dismissed outright in the manner the Attorney-
out (Ft’)";“agr?ph (b) ";‘”d SUbS“t“t'.rt‘g the foltlpwmgf?aragr%pbh: akenCENeral suggests. | think that, essentially, it makes a mockery
areference to a community corrections officer will be taken : ) ‘o :
to be a reference to an officer or employee of the Departmen?f th,e trlbunal§ decision and aﬁords no protection for the
whose duties include the supervision of youths in theddgrieved parties. Tenants have rights as well as landlords.
community. The Opposition believes that its amendment takes into
The amendment is consequential to previous amendmerg@nsideration such rights and gives clear direction as to how

rep|acing the term ‘par0|e officer’ with the term ‘Community the tribunal should interpret section 90. | urge all members

corrections officer'. to support the new clause.
New clauses inserted. The Hon. IAN GILFILLAN: | indicate that the Demo-
Clauses 42 to 44 passed. crats will support the amendment—and the Attorney-General
Long title. can have his say.
The Hon. K.T. GRIFFIN: | move: The Hon. K.T. GRIFFIN: | am happy to speak to my
Page 1, line 10—Leave out ‘the Statutes Amendment (Semena_\mendment. | do not think the amendment will be controver-

cing—Miscellaneous) Act 1999, sial, but | do think that there will be controversy in relation

This amendment is consequential; it removes reference in tﬁg the Hon. Carmel Zollo’s amendment. | move:

: VT _ Page 1, after line 16—Insert new clauses as follows:
long title to the Statutes Amendment (Sentencing—Miscel Amendment of section 3—interpretation

laneous) Act. ) . 2A. Section 3 of the principal Act is amended by inserting
Amendment carried; long title as amended passed.  after subsection (3) the following subsection:
Bill read a third time and passed. (4) For the purposes of this Act, a residential tenancy agreement
includes an agreement granting a corporation the right to
RESIDENTIAL TENANCIES (MISCELLANEOUS) occupy premises that are occupied, or that are intended to be

occupied as a place of residence by a natural person.
Amendment of section 5—Application of Act
2B. Section 5 of the principal Actis amended by inserting in

AMENDMENT BILL

In Committee. subsection (2) ‘or the South Australian Aboriginal Housing
Clauses 1 and 2 passed. Authority’ after ‘South Australian Housing Trust'.
New clause 2A. The first amendment concerns issues which arise when a

The Hon. CARMEL ZOLLO: | move: corporation is a tenant. This situation most commonly occurs
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when a company rents premises to be used as a residencedyprivacy of another person who resides in the immediate
an employee. A private person lives in the residence and, fasicinity.
all intents and purposes, a residential tenancy agreement is The Hon. Carmel Zollo’s amendment will prohibit a
in existence. A security bond is lodged with the Commissionfandlord entering into a new tenancy with the tenant in
er of Consumer Affairs but the tenant’s name on the agreeelation to the same premises for a period of six months. The
ment happens to be that of a company. In those situations, thgesent situation with respect to section 90 applications is
Residential Tenancies Tribunal is bound by a decision of thénat, when a landlord joins with third parties or is the
Supreme CourtThe Shell Company of Australia versus applicant under section 90, the landlord clearly wants the
Kenpark Pty Ltd(1985 38 South Australian State Reportstenancy to end and, in the usual course, if the tribunal orders
page 297), which has determined that a company is nahe termination of the tenancy, the landlord will enforce the
capable of residing in premises to which the Act applies, andrder to vacate the premises.
that an agreement under which a company rents premises to However, if the landlord is not a party to the proceedings
be used as residential premises is not a residential tenangy does not want the tenancy to terminate, in the event that an
agreement under the Act. . order to terminate is made, the landlord can choose not to
There is a contrary decision of the Western Australianenforce the order. If the landlord is satisfied with the tenant,
Supreme Court on the same issue. If the landlord applies fQjy if the landlord is satisfied that the tenant’s future behaviour
vacant possession of the premises or for a refund of all or payjl| be different, the landlord is not to be placed in a situation
of the bond money lodged by the corporate tenant, thyhere he or she is forced to end the tenancy. The honourable
tribunal has to decline jurisdiction and the matter has to begnember's amendment will, in fact, force the end of the
sorted out in other courts. _ tenancy. Itis the Government's view that the tribunal should
_The Presiding Member of the tribunal has suggested thafot make an order under section 90 at the very least without
this matter is best dealt with by an amendment which is\earing the landlord. The Government is further of the view

similar to the provision in the New South Wales Act which that, if the landlord wants the tenancy to continue, that should
in determining jurisdiction looks at whether the premises argye the right of the landlord.

used or are intended to be used as a residence by a natural| ynow this is a controversial issue. | can remember when

person. _ _ _ we were debating this Bill in 1995 that there was concern
The CHAIRMAN: | am advised that the lettering of the gp6ut what one does with a tenant who might be causing

Attorney’s new clauses should be 2A and 2B, and the Horyjisyyption in a block of units or in rental premises, or when

Carmel Zollo's amendment then becomes new clause 2C.qomeone next door is creating a disruption. How do you deal
The Hon. CARMEL ZOLLO: The Opposition SUpports ith that? In the ordinary laws of nuisance and breaches of

the Attorney-General's amendments. Can he give som@g peace, both the civil law and the criminal law can deal

examples of corporate tenants? with those matters, but | acknowledge that they are difficult
The Hon. K.T. GRIFFIN: | cannot off the top of my jsgyes for adjoining tenants to have to cope with.

head, except to say in general terms that there may be a In the circumstances which were discussed in 1995—and

company which buys a residential property for the PUIPOSE think it was against my better judgment at the time—the

of accommodating a manager or a salesperson. That is theiq i of the Council did insert section 90 into the Residen-
sort of situation: it is used for residential purposes but thqi

. . . al Tenancies Act. Let me just refresh members’ memories
tenancy is actually in the name of the corporation.

The Hon. Carmel Zollo: Are you thinking of the ofsectlor.l 90. Itprovides: o )
Aboriginal Housing Authority? The tribunal may, on application by an interested person,

) . . . terminate a residential tenancy and make an order for possession of
The Hon. K.T. GRIFFIN: No. Thatis a differentissue. e premisesifit is satisfied that the tenant has used the premises or

This deals with purely business type arrangements where tl@used or permitted the premises to be used for an illegal purpose,
company provides the residence and is named as the tenamicaused or permitted a nuisance—

party but the company puts the employee into the residenggat is, noise next door—
as aterm and condition of employment. That is the situation . . .
or caused or permitted an interference with the reasonable peace,

that is sought to be dealt with by the e}mt_endment. comfort or privacy of another person who resides in the immediate
The Hon. Carmel Zollo: Who then is liable? vicinity of the premises. If the tribunal terminates a tenancy and
The Hon. K.T. GRIFFIN: The tenant is still the corpora- makes an order for possession under this section, the tribunal must

tion but the landlord can gain access to the bond because tfeecify the days from which the orders will operate, being not more

corporation is deemed to be the tenant and this is deemed {4" 28 days after the day on which the orders are made.

be a residential tenancies agreement. That is one of the issuég) interested person means the landlord. That means that, if
The Hon. T.G. CAMERON: | support the new clauses you own premises, if you are the landlord and if you have

moved by the Attorney-General. They sound like plaintenants who are disruptive, rather than going through the

commonsense to me. processes of terminating the tenancy, you can apply for an
The Hon. K.T. Griffin’s amendments carried; new clausesorder under section 90.
2A and 2B inserted. But it also involves a person who has been adversely

The Hon. K.T. GRIFFIN: | vigorously oppose the Hon. affected by the conduct of the tenant on which the application
Carmel Zollo's amendment, proposed new clause 2C. | sai$ based. So it can be another landlord of other premises
in my second reading reply that the honourable member'within the vicinity; it can be a tenant in other premises in the
amendment concerns section 90 of the principal Act. It allowsicinity, not necessarily a block of flats; or it can be a row of
a landlord or a third party to make application to the Residentenanted cottages or houses. Someone else can make the
tial Tenancies Tribunal for the termination of a tenancy if theapplication. If it is your tenant and you are the landlord, you
tenant has used, caused or permitted the premises to be usedy never get to appear in the Residential Tenancies Tribunal
for an illegal purpose, caused or permitted a nuisance df someone else has made the application to get rid of your
permitted an interference with the reasonable peace, comfagnant. That is a very difficult position.
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What the Hon. Carmel Zollo’s amendment seeks to do immendment, | am assuming the fact that a ruling has been
to say that, if the court makes an order in respect of thosmade in a proper hearing that a tenant was found to be
tenants against a landlord, that landlord, without having anynacceptable to continue tenancy in these circumstances.
right to say ‘Yes’ or ‘No’ or to be involved— Where you have the connivance of a landlord and tenant and

The Hon. Carmel Zollo: He is not the offending party. where the landlord is totally uninterested in the impact on the

The Hon. K.T. GRIFFIN: | know. But he or she is the neighbours of that tenant, the re-institution of that tenancy
person or the company that owns the premises. It is thean be quite soon, if not immediate.
landlord’s premises. If the landlord is not a party to the |tappears to me that some very real human consideration
proceedings and the Residential Tenancies Tribunal has heatén flow from the Hon. Carmel Zollo's amendment which,
from some interested persons who have complained about tifét is not supported, could leave a farcical situation where
behaviour of the landlord’s tenant—and the Residentiathe tribunal has considered in its judgment that a tenancy
Tenancies Tribunal says that it is satisfied that the tenanahould be terminated because it is causing stress and disrup-
ought to terminate—the Hon. Carmel Zollo is saying, evenion and is deemed to be unacceptable to the situation where
without the landlord ever having had a chance to put a poirit exists. In many cases, of course, the landlord may be very
of view, that the tenancy is terminated and that the landlor¢happy to see that tenant go.
cannot enter into a tenancy agreement with that tenant for six The Hon. K.T. Griffin interjecting:

mo;‘;hsl-jhe (':a“d'orldzhﬁs no say itr.‘ it. The Hon. IAN GILFILLAN: Thatis what I say. But the
€ ron. L.armel £oflo Interjecting: particular case we are talking about is where there can be a

The an. K.T. GRlFFIN: | just th'nk. that is a pretty ddisinterested, unconcerned landlord who does not really care.
extreme view. You are taking away the rights of the landlor L
d The Hon. Carmel Zollo interjecting:

who has had no right of appearance before the tribunal an
saying that even if the landlord says, ‘Look, I think the tenant  The Hon. IAN GILFILLAN: | am persuaded by that;

is all right’ or ‘I think the tenant has learnt the lesson and |there_fore, the intention of section 90 can_be frustrated by thg
want to continue earning income from these premises, thEonnivance between a landlord and a disapproved tenant in
landlord should not be entitled to re-let to the same tenan{!St renewing a tenancy after a token severance through the
That is the dilemma we have. | understand the situation t§"€@king of the tenancy for a limited, perhaps very short,
which the Hon. Carmel Zollo is referring; we faced the issue€riod. My feeling is that the amendment is worthy of
back in 1995. But I still think that it is fundamentally unfair SUPPOrt. | cannot believe that it can cause any particular
for a tribunal, court, whatever you like, to say to a landlordProblem and it may very well prove a source of relief to
who is not a party, who has not been able to participate in theeople who are locked into living situations where a tenant

proceedings, ‘You are not to deal with your property in thishas been found to be_quite di_sruptive of their _Iifestyle, th_e_y
way for six months. have sought and obtained relief through the tribunal but it is

The Hon. T. CROTHERS: | was going to support the denied them because the landlord does not care about the

Zollo amendment, but having listened to the explanatiorfonsequences of that interface between the tenants and
proffered by the Attorney-General | can well understand thafeénNews a tenancy. Therefore, | see substantial justification for
when one puts things in the scales of balance, in spite of m§uPPorting the Hon. Carmel Zollo'’s amendment.
suspicion of some of the bloodsucking landlords, it comes The Hon. T.G. CAMERON: | will not be supporting the
down in favour of the Hon. Mr Griffin’'s amendment. If amendment, since | have not been persuaded by the argument
someone is charged with an offence, for example, manufadgut forward so far. What troubles me about the debate on this
turing drugs on leased premised, and the police know thagsue is how we actually end up in a situation where the
they are as guilty as sin, the police as an interested partyibunal can hear an application by a third party to remove a
could perhaps make an application to the tribunal so as tgnant from a property without the landlord being notified and
stop the premises being used for the manufacture of amphet@eing present at the hearing. As | understand it, these
mines or drugs. | may be drawing a long bow, but that is on@ituations occur very rarely, but it would seem to me that an
example. Another example may be the recent mass murd@mendment should be moved or someone should have a look
case in this State where those people were certainly suspect@dmaking it mandatory for the tribunal to notify the landlord.
by the police to be guilty and have since been charged; bitor anyone to argue that he or she is not an interested party
the premises they occupied could not have been touched,iff the matter is ludicrous, and for anyone to argue that a third
they were rented, under the terms of the Residential Tenaiarty should be able to apply to terminate a tenancy without
cies Tribunal. | understand that those are extreme casei$ie landlord either being notified or invited to attend the
When one puts things into the scales of balance, the Attornejiearing creates a circumstance for problems to occur; itis as
General’'s amendment makes more sense to me, and | shaimple as that.
vote accordingly with the Government on this issue. | have | do not have an amendment prepared to give effect to
changed my mind. that, but | would ask the Attorney-General, the Hon. lan
The Hon. IAN GILFILLAN: | do not believe the Gilfillan and the Hon. Carmel Zollo to look at whether or not
Attorney’s amendment conflicts with the Hon. Carmelit can be made a mandatory part of the procedure for the
Zollo’'s amendment; | think there are different areas. | amandlord, first, to be notified that there is an application to
quite content to support both. | do not think they conflict, butinterfere with the tenancy, which | believe interferes with the
I am concerned that there is not support for the Hon. Carmeéandlord’s rights; and, secondly, to be invited to attend the
Zollo's amendment, because | can see the situation where tihearing. If the landlord decides not to attend, or ignores a
landlord has no personal concern for the disruption and stressquest, then let it be on his head. As | said, | have not had a
that can be caused by a fractious tenant who has been fountbse look at it, but | cannot support the amendment as
so by the tribunal. Either we have confidence in the determieurrently moved. However, | recognise that there is the
nation of the tribunal or we do not. For the purpose of judgingpotential for problems to occur in the future and that the
my support or otherwise for the Hon. Carmel Zollo's matter ought to be looked at.
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The Hon. CARMEL ZOLLO: |am a little surprised at here about what are the contractual rights. Should we be
some of the logic that has been spoken here this eveningiving some another party a right through a tribunal to
Section 90 is essentially a provision applying between twderminate those contractual rights without the landlord having
neighbours most of the time, or two tenants; it is not thea say in it?
landlord. The Hon. Carmel Zollo: You have no faith in the tribunal

The Hon. T.G. Cameronit could be anybody. system; is that what you are saying?

The Hon. CARMEL ZOLLO: But the landlord is not The Hon. K.T. GRIFFIN: That is not the point. It is a
living on that property: he has leased that property to a tenantatter of contract law. It is also a matter of what are the
The tenant is the person who presumably is offending theghts of the landlord in relation to his or her property.
neighbour, the community or whatever, so the dispute is The Hon. T. Crothers: Should additional information be
between not the landlord but two other parties. So that is thked to the tribunal that might achieve that point of view?
issue as | see it. If we have a tribunal which makes the The Hon. K.T. GRIFFIN: This was acknowledged to be
decision that the tenant is found to have offended, then surely difficulty in 1995. It was not my idea. | think it was the
the landlord cannot turn around and re-enter into the samidon. Anne Levy who promoted this at the time, and it was
lease pretty much straightaway. Why have a tribunal if ita matter of considerable concern. On the one hand, | can
cannot settle disputes between two people who have nothirgympathise with neighbours who say, ‘These tenants are
to do with him? Okay, it is his property but he is not the disruptive; we want to get rid of them’, but, on the other
person who has offended. That is the logic as | see it. | am ndtand, | have a lot of sympathy for a landlord who says, ‘I
even sure that we need another amendment like the Hohave entered into a contract. They are not breaching the
Terry Cameron has suggested. This is quite plain. You havienancy agreement. If you terminate my tenancy, | might
a tribunal, somebody offends under this section, the aggrievedthve vacant premises for three, four, five or six months and
party goes to the tribunal, and the tribunal makes a decisiom have no recourse against anyone.’ That is the dilemma we
At present, the landlord can turn around and just flout thahave to confront in dealing with this.
decision. It is totally illogical. The Hon. Carmel Zollo: You should not be sympathising

The Hon. T. CROTHERS: You can get a position where with anyone: surely it is up to the tribunal to make the
atenant is, for whatever reason, paying a very high level oflecision.
rent and causing difficulties with other neighbours in the area. The Hon. K.T. GRIFFIN: What the member is doing is
As a consequence of that, the landlord might well enter int@verriding contractual rights. One has to be very careful about
a new lease, because he has a bit of a lust for the additionaVerriding contractual rights. There are very rare occasions
money that he knows can be generated by that tenant. | havehere Parliaments do that because, provided they are
some sympathy with that which the Hon. Mr Cameron saidawfully entered into, we respect a person’s rights in relation
in having some provision which ensures that the landlord iso both their property and the contracts they enter into. That
present if he or she so wishes so as to listen to what is the problem we have: how to resolve it. The civil law deals
occurring at the tribunal. | can see a weakness there. with that by way of noise control legislation, public nuisance

Once, many years ago as a young man, | was in thadegislation and that sort of thing. What is sought to be done
position. Two elderly ladies shared a half house with us wittby section 90 is to bring some other body into it to try to
Sydney. Four young fellows shared the other half the housegsolve it, but not necessarily without prejudice to the
paying six times as much rent. The landlord desperateliandlord. | acknowledge what the Hon. Trevor Crothers and
wanted them to go, which was wrong, harsh and unfair, buthe Hon. Terry Cameron have said in relation to at least
nonetheless he was not in a position to be the sole partyiving a landlord notice, but that may still not solve the
involved in that. So, for every proposition that has been puproblem.
up so far, there is a counter proposition. It would be a sinif The problem | have is a fundamental objection to a
the intention of the Hon. Carmel Zollo was lost simply mandatory provision which says, ‘If the tribunal says that
because we cannot take an extra five or 10 minutes to try tienancy is at an end, you, the landlord, even if you have not
reach some arrangement satisfactory to all the partidseen a party—and even if you have been a party—cannot
involved in this debate, and most of the different componententer into another tenancy agreement with those persons or
are not so far apart and common ground can be found so #sat person for six months.’ You are saying to the landlord,
to discharge both the aims of the Hon. the Attorney andLook, the premises will be vacant for six months. You wear
the Hon. Ms Zollo. it | think there is a fundamental injustice in that. | am

The Hon. K.T. GRIFFIN: The problem is that, if a prepared to give a commitment that, between the time that
person owns a property, rented that property, is receiving this matter is dealt with in this place and in the House of
return by way of rent and the tenants are not breaching th&ssembily, if there is a way in which we can at least ensure
tenancy agreement, so far as the landlord is concerned, thigat the landlord is entitled to make representations, | am
landlord may wish to have the tenancy continue. They mayappy to try to find some additional words that will accom-
be rowdy, so it may be that there is a neighbour who saysnodate that. However, | can tell the member that | will not
‘They're rowdy and | want them to go; they’re creating support a prohibition on a landlord re-entering a contract with
disruption,” but so far as the landlord is concerned, there haatenant for the purpose that the Hon. Carmel Zollo indicated.
been no breach of the tenancy agreement, because thelf there is a way in which we can ensure that, in the
landlord will not be a party. So what you have is other peopleurrent circumstances in which section 90 applies, we can
making an application to the tribunal where the so-calledjive notice to the landlord in particular and have the landlord
potentially disruptive tenants are the other parties and that least able to be represented, then | am happy to look at that
landlord who has a contract with them is left out in the cold.and, before it is dealt with in the other place, come back to
If the landlord wants to get rid of them, that is another matterall who have expressed an interest in it. | would like to get it
because the landlord himself or herself can take action, babrough, so it can go to the House of Assembly—it has run
the landlord is not a party. There is a fundamental questioout of business—
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The Hon. T.G. Cameron interjecting: order for possession, and that is an order for possession by

The Hon. K.T. GRIFFIN: That is my position. | the landlord.
understand the dilemma, but with respect to the Hon. Carmel Itis a curious position where the landlord may not have
Zollo | do not believe that this is the way in which we canbeen a party and the Residential Tenancies Tribunal termi-
deal effectively with this. It may be that, ultimately, there is nates the tenancy: the landlord can then go back and take
no solution. Talking to members of the Residential Tenanciepossession of the premises—and the order must specify the
Tribunal, these are the most difficult cases with which thedate from which the orders will operate, being not more than
tribunal has to deal. It is often a room full of people all 28 days after the day on which the orders are made. So, the
yelling at each other, all complaining that the tenants ar&ibunal says that it is satisfied that the tenant is a nuisance,
unsatisfactory or that they are unsatisfactory neighbours ariérminates the tenancy in 14 days’ time and orders the tenant
therefore they have to get rid of the tenancy; and, of coursép give possession to the landlord. The landlord may not have
the tenants blame the other side and say that they are the orgen a party to that and says, ‘'l am perfectly happy with the
causing the problem. It is a handful, judging from thetenant. The tenant might be rowdy, but | am perfectly happy;
information that has come to me. | do not believe that puttinghere is no breach!
this prohibition on the landlord is a proper way in which to ~ The Hon. IAN GILFILLAN: Thatis in the current Act.
deal with that issue. The Hon. K.T. GRIFFIN: That is what | am saying.

The Hon. IAN GILFILLAN: | was not here when the ~ The Hon. IAN GILFILLAN:  You are describing the
Act was previously amended. What are the powers of th&ituation in the current Act. . _
tribunal in relation to the effect on a tenancy where it The Hon.K.T. GRIFFIN: That _|s.w.hat lam telling the
determines that the tenancy is unacceptable? Does it have th@nourable member. That is why it is impossible to enforce
power to influence the conditions or the continuation of thdn any event, because a landlord might say, ‘l do not want to
tenancy? | will give the Attorney a chance to think about thatake possession of it So, in those circumstances, the Iandlo_rd
while I go through a couple more points. may, in some circumstances, enter into a new agreement with

I do not see that the Hon. Carmel Zollo's amendmenthe tenant, starting afresh. _ _
hangs on the words ‘the tribunal must order’. | think that it __Under the Hon. Carmel Zollo’s amendment, if the tribunal

terminates a tenancy, it must specify the date from which the

can well be improved by giving the tribunal the discretion so .
that it can, under certain circumstances, make an ordefrder operates and then it must order that the landlord cannot

However, as the wording is, as | interpret it, it is almost a52Y {0 the tenant, “You can stay there; we'll enter into a new

mandatory condition. So, | think that we are moving IDrogreSLenancy agreement.’ Th_e tribunal must order that prohibition
sively— for a period of at least six months from the date of the order

Rl and, if another agreement is entered into, it is void. So,
iEZ ﬂgz' :TA-II\—I glrll_fllerLT;el\lrj.ect\l(r;g;. presumably, if the landlord leaves the tenant there on a week
' e S by week tenancy, that is void: the landlord has no right to

The Hon. K.T. Griffin interjecting: collect the rent. With respect, it is a nonsense.

The Hon. IAN GILFILLAN:  Maybe. But | was prepared  The Hon. Ian Gilfillan: | do not have any problem with
to support it because it was looking as a measure for reliefhe tribunal having that power to use at its own determination.
I'would say that we have the chemistry here for quite g think the amendment is too prescriptive: it does not give the
productive way (as is the wont of this House) of gaining somegripunal the option.
cooperation. And | know how the Attorney works: one looks  The Hon. K.T. GRIFFIN: | have a fundamental problem
anxiously for a sign that he may move marginally to one sidgyith it in principle. If you make it discretionary, the tribunal
or the other—and he has given an undertaking that he willay order—

revisit the question of having the landlord present. In fact,| The Hon. Carmel Zollo: Why do you have a tribunal if
am surprised to hear that the landlord does not have automag}gu can't—

information that a hearing relating to his or her property isto0  The Hon. K.T. GRIFFIN: You have a tribunal because
take place in the tribunal and has the right of standing in that has to sort out all sorts of other problems which genuinely
tribunal hearing. To me, that just seems to be commonsenggise between—

and fair play. The Hon. T.G. Cameron interjecting:

If, at the end of the day, the tribunal is so persuaded that The Hon. K.T. GRIFFIN: You genuinely have a need for
that tenancy should not continue, it appears to me that it ig tribunal to sort out problems between landlords and tenants.
reasonable to look at the opportunity being in the Act for theThat is what it is for.
tribunal to make a recommendation. However, it should not  The Hon. Carmel Zollo: But if the tribunal is being used
be a mandatory recommendation that there is this particulan this instance to look at disputes between tenants, surely it
period of time. | am not sure what procedure the Attorney iswill not look at nonsense matters such as, ‘He played his
suggesting we follow: whether we resolve this before it goestereo too loudly.’” Surely it must be something that is fairly
to the other place or whether we pass it in some form, transfeserious and ongoing.
it down there and then have it come back. | am not sure of his  The Hon. K.T. GRIFFIN: It must have ‘caused or
timetable with respect to that procedure. However, that is mpermitted a nuisance’. That can mean making a bad smell in
opinion of it. the backyard. It must have ‘caused or permitted an interfer-

The Hon. K.T. GRIFFIN: To answer the question asked ence with the reasonable peace, comfort or privacy of another
by the honourable member, under section 90 as it stands pérson who resides in the immediate—
the moment the tribunal may terminate a residential tenancy Members interjecting:
and make an order for possession of the premises if it is The CHAIRMAN: Order!
satisfied that certain things occur. If one looks at the way in  The Hon. K.T. GRIFFIN: This has always worried me,
which it is structured, the tribunal can order the terminatioreven back in 1995, and | did not win the day then. The
of a tenancy. But what else can it do? It can only make aproblem is that it creates a fundamental interference with the
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basic contractual rights of the landlord in respect of a disputeannot be entered into again. The Attorney-General can wag
between tenants, not a dispute between landlord and tenahts head as much as he likes, but | am telling him what | feel

The Hon. Carmel Zollo interjecting: about it.

The Hon. K.T. GRIFFIN: With respect, the honourable  The Hon. K.T. Griffin: | am just wagging my head
member has a funny idea of what are property rights anblecause | don't agree with you.
contractual rights if that is her position. The Hon. IAN GILFILLAN: As long as it is not some

In answer to the Hon. Mr Gilfillan, | was saying that | sort of nervous tic.
want to see this Bill passed. | am in the hands of the Commit- The Hon. K.T. Griffin: | certainly would not have a
tee. Ifit decides to hold it up, that is a matter for the Commit-nervous tic when you are speaking.
tee, but this is an important piece of legislation that | would The Hon. IAN GILFILLAN: |am very glad to hear that.
like to see passed by both Houses before the end of tHe spite of the body language of the Attorney at the present
session. There are only two weeks remaining, and everythirtgme, | was hoping to work out how we could deal with this
seems to be getting crowded into those two weeks. expeditiously.

As | have said, there are two issues involved. First, the The Hon. K.T. Griffin: | have made my proposition.
Hon. Carmel Zollo wishes to have included the power to The Hon. IAN GILFILLAN: That proposition is very
make orders. | am fundamentally opposed to that, and | wouldague and | am not sure how much faith one can putin it. If
prefer to get that out of the way. The second question ithe Bill is passed through this Chamber, unless there is a
whether we can finetune the provision to identify that, in anychance for some dialogue and an amended amendment to
circumstance, the landlord has a right to appear and be heacdme up, we will support the Hon. Carmel Zollo’s amend-
but that the rights of the landlord are not to be compromisedhent because we believe it is important that there is a signal
if the landlord has no dispute with the tenant. in the legislation that a time frame should be put in place. |

In that regard, | am prepared to give it some considerationepeat that | am not happy with a mandatory time frame and
before it is considered in the House of Assembly. | am not hope that further thought will be given by all of us to getting
prepared to do that on the run, but | undertake that, beforthe balance right. That can be done informally so that
this matter is dealt with in the House of Assembly at the endamendments can be moved in the other place. The Opposition
of the session, | will inform members about the outcome ofs free to move amendments in the other place, as is the
that consideration. | know that that is open-ended, but that i§&overnment. We will not determine it here tonight and we
all | can do. Perhaps there will have to be some consultatiowould hope that the expressions of goodwill from the
with interest groups and also with the presiding member oAttorney-General mean that one measure will be addressed
the tribunal about how we will handle this issue. There is nand that we might be able to get this balance in place so there
way that | can do that between now and tomorrow. If we dds fairness on both sides. We will support the Hon. Carmel
not get it down to the Assembly this week, the prospects oZollo’s amendment.
dealing with it in the last two weeks are even more remote. The Hon. T. CROTHERS: | really do not see the
That is the offer that | am making to members of the Commitcommonsense in the approach indicated by the last speaker.
tee. | am in your hands. | oppose the amendment but | amhe Attorney has said—and this is a practice with which we
prepared to look at the narrower issue about the right of thare all familiar—that, where there is a gap to be bridged, the
landlord in respect of the way in which the current sectiorBill will carry here, go down to the Lower House and in the

operates. meantime the Minister (in this case, the Attorney) will have
The Hon. T.G. CAMERON: What the Attorney-General meaningful discussions with interested parties and will
has put is acceptable to me. endeavour to bridge that minute gap by some form of

The Hon. IAN GILFILLAN: An effective adjustmentof amendment. He has already given that guarantee on several
the legislation would be to legislate so that landlords have accasions. If the Hon. Mr Gilfillan’s Party supports the
right of appearance and a right to be heard before the tribun&larmel Zollo amendment | believe that my colleague and |
in this context. | also believe that, under the Act already, thevill support the Griffin proposition, and that will lead to the
tribunal has the power to terminate a tenancy. This is ndbss of the Zollo amendment in its totality. By handling it in
new. People who are jumping up and down opposing théhat way, you are saying, ‘We don'’t trust the Attorney; we
Hon. Carmel Zollo’s amendment— would rather go down. Three quarters of a loaf is no good to

The Hon. T. Crothers interjecting: us; we want either the whole loaf or get nothing.’ If you

The Hon. IAN GILFILLAN: You were there, so you are persist in doing what you have said you will do, you will go
an expert. That part of the Hon. Carmel Zollo's amendmentlown, because nine and two are 11.
that deals with the power to terminate is not new. That is The Hon. CARMEL ZOLLO: This is not getting us
already in the Act. | believe that it is sensible that, in thatanywhere; it may be best to put the Opposition’s amendment.
power to terminate, the tribunal is given the discretion tol agree with the Hon. Mr Gilfillan that it may best be revisited
allocate a period of time in which a tenancy which has beein the other House with the compromise he suggested.
terminated by the tribunal cannot be entered into again by the New clause 2C negatived.
parties involved. That seems to be logical, otherwise | cannot An honourable member interjecting:
see any point in giving the tribunal the power to terminate a The CHAIRMAN: Clauses 2A and 2B were dealt with
tenancy when, the day after that termination has beetogether.
accepted through the power of the current legislation, the two The Hon. K.T. GRIFFIN: Because | did not deal with
parties can get together and the tenancy is renewed. the second amendment, | think it is fair that | put on the

I do not believe it should be mandatory. There is scope forecord that the second amendment concerns the application—
people of goodwill to achieve both those aims, first, to ensure The Hon. Carmel Zollo interjecting:
that the landlord has fair access to the tribunal and, secondly, The Hon. K.T. GRIFFIN: No, | am sorry; | misunder-
to give the tribunal the option, in its wisdom, to set down astood. The second amendment concerns the application of the
period of time in which a tenancy which has been terminatedct to premises owned by the Aboriginal Housing Authority.
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The South Australian Aboriginal Housing Authority was ment (Hon. Anne Levy) referred to the Private Parking Areas
established as a statutory corporation under the Housing adtt provision and said:

Urban Development (Administrative Arrangements) ACt | am not sure if it is necessary to limit owner onus further in
1995 by the Housing and Urban Development (Administrarelation to offences under the Local Government Act given that the
tive Arrangements)—South Australian Aboriginal Housingpenalties are less serious than those for speeding—

Authority regulations 1998. The regulations were gazetted ofherefore those in the Road Traffic Act—

22 OCtpber 1998. Th.e Creatlon.Of an Aboriginal HOUSInga d that councils’ administrative resources are more limited than
Authority has been discussed since 1973 and | am pleasggbse of the police.

that the Aboriginal Housing Authority has at last come into . .
existence and is able to have vested in it approximately 1 8 dvise tthgfb\latst mﬁ_nw,t#p?_'ﬂ recgpt |Of tr::)e_ EIAA Ie';ter bg
properties which until now have been owned by the Sout ranspor » to which the Hon. L.arolyn Fickies reterred,

Australian H ina Tr n r he trust ranspofi SA did cpnsult with the. LocaI.Government
Agztrigir?al funoduesd l?nit ust and operated by the tLJSISAssouatlon and confirmed that councils considered that they

The Residential Tenancies Act requires amendment t ad insufficient resources to comply with the formal adminis-

enable the Aboriginal Housing Authority to have the same 20ve bulrd_en c;f the siec_t|on_79ﬁ_defence, asr:he_RAA \1vas
status under the Act as has the Housing Trust. The amengontemplating for inclusion in this Act, and that it would
ments involve section 5(2) of the Residential Tenancies ActClearly be disadvantageous to councils if these evidentiary

That subsection now provides that only certain provisions oPrOI\E"S'OnS_ vl\llereh noF remetﬁteE' G A .
the Residential Tenancies Act apply to residential tenancy ESSentially, the view of the Local Government Association

agreements under which the Housing Trust is the landlord!2S Not changed from that which was presented by the Hon.

to residential tenancies arising under those agreements afg"e Levy in 1990 when the Hon. Jamie Irwin asked similar
9 g estions to those which the RAA is posing today. The

to related tenancy disputes. The amendments propos h ‘hthe Local G A .
provide that the same provisions of the Act will apply to 20Vernment, together with the Local Government Assocla-
jon, would not support the RAA position in this matter.

residential tenancy agreements under which the Aborigina{ .
Housing Authority is the landlord, to residential tenancies_ 1€ Hon. Carolyn Pickles also noted that the Local
arising under those agreements and to related tenan%overnment Association has raised issues regarding road
disputes. The amendments to section 5(2) of the Residentigiosures, parking regulations, ordinary regulations, sm,all
Tenancies Act will assist the Aboriginal Housing Authority Wheeled vehicles, traffic control devices, the Minister's
to commence operation as a landlord. delegations, the marking of tyres, vehicle owners and

The CHAIRMAN: | apologise to the Committee if there expiation and evidentiar_y _provisions._l highlight that the
was any confusion, but | thought | made it reasonably C|ea}ocal Government Association has advised Transport SA that

that we needed to put new clauses 2A and 2B, then renumb© longer has concerns on those matters: itis satisfied that
the Hon. Carmel Zollo's as 2C. The question | put was forll concerns have been addressed to its satisfaction. However,
new clauses 2A and 2B. it has raised two new matters in a letter to me on 6 July last
The Hon. CARMEL ZOLLO: | indicate that the Which are as follows: first, it has advised me that many
Opposition has no objections to the amendment. councils have inquired as to the feasibility of allowing
The CHAIRMAN: It has already been passed; | apologise'nfr""Strucn.Jre cha}nggs to be |mpleme.nted progressively as
for that. part of their ongoing infrastructure maintenance program. |
Remaining clauses (3 to 6) and title passed. will refer to that matter later, but that is certainly possible.
Bill read a third time and passed. _The Local Government Association has also asked that the
Bill be amended to require that the association be consulted

ROAD TRAFFIC (ROAD RULES) AMENDMENT prior to the making of _the regulations. The Government_does

BILL not support that specific request that only the association be

consulted. I highlight that the association has two representa-

AdJourned debate on second read|ng t|VeS already on the AUStra“aﬂ Road RU|eS Stee”ng GrOUp
(Continued from 6 July. Page 1548.) that has been established under the chairmanship of Transport

SA, and it has been closely consulted in terms of the making

The Hon. DIANA LAIDLAW (Minister for Transport of the regulations; and it is because of that close consultation

and Urban Planning): | thank all members for their thatthe matters raised by the honourable member in this place

contribution to this important piece of legislation. The are no longer matters of concern.

Hon. Carolyn Pickles asked what the Government proposed The Hon. Carolyn Pickles also said that she understood
to do in terms of the RAAs request that section 174a bdhat South Australia would be the first State to bring in this
amended to include a defence for an owner of a vehicle thaggislation and she asked me to report on progress in other
had been stolen. | advise that section 174a is a re-enactmésptates. | am pleased to do so. | advise that, when approving
of the current section 789d of the Local Government Actthe Australian road rules, Ministers agreed that the ARR is
These provisions provide for an owner onus for parkingio be implemented no later than 1 December 1999. Earlier,
offences, similar to section 79B of the Road Traffic Act, Queensland nominated 1 July (a few days ago) and New
which provides an owner onus for offences recorded bysouth Wales nominated 1 September. However, they have
camera. | advise, too, that these provisions in the Locathanged their minds on that matter and are now also commit-
Government Act have been there since December 1990.ted to 1 December 1999.

think it is important to recognise, too, that the matters raised South Australia was the first jurisdiction to introduce
by the RAA were raised by the Hon. Jamie Irwin in 1990,amending legislation. New South Wales has since introduced
when he referred to section 79B(2)(c)(ii) defence which, bylegislation to its current session of Parliament, and that was
the recent Road Traffic Act amendment, has been added fiassed two weeks ago. Jurisdictions have formed a National
section 79B. In response the then Minister for Local Governtimplementation Committee that meets regularly by telephone
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conferencing to ensure that, wherever possible, there i&ct are to be contained in subordinate legislation. However,
national coordination and implementation of the Australian would say in relation to this matter that South Australia is
road rules. currently unique in Australia in having much of its minor
The Hon. Carolyn Pickles also asked me to outline thdraffic legislation contained in the Road Traffic Act.
process by which subordinate legislation will take place and = This has had severe resource implications for the Parlia-
asked whether there will be widespread consultation. Thenent, if not for members themselves, because all honourable
subordinate legislation will comprise two sets of regulationsmembers would know of the large number of road traffic
First, the Australian road rules will be made into regulationsamendments that come before the Parliament at any given
that mirror the rules approved by Ministers. There wagime. It has also resulted in many provisions remaining
extensive consultation on the draft rules in 1995 when mor@naltered for many years.
than 460 submissions were received Australia wide. The | contrast, where these matters are contained in regula-

Australian road rules approved by Ministers is the result otjons they must be reviewed at least every 10 years, and we
that consultation. S think that that would be advantageous in terms of implemen-

South Australia is the first jurisdiction to make the tation of the road law in future. | appreciate that the Parlia-
Australian road rules readily available through Transport SAnent may choose to disallow all 351 Australian road rules.
on the Internet site. In fact, my understanding is that, evepyowever, such an action may—I suggest would—risk
with the passage of legislation through New South Wales, WBompetition payments due to South Australia.

r%rgg_in th_(la_ only Statg AN ith”the road _ruleﬁ OR the I?ternet.olln Regardless of this, | trust that although the Australian road
addition, Transport SA will soon print the Australian road a5 represent compromises by all jurisdictions and may not

rules on compact disc, and this will be made available Qo556 everyone in this place Parliament will in fact see that
every council and public library in the State. | understand thaljqificant advantages are contained in the Australian road

there has been discussion about the explanation to the rodtlas and that it has taken us some 48 years to reach this
rules being put on the Internet. | would be very pleased fohosition
that to happen after the legislation is passed. | would not wis The ACTING PRESIDENT (Hon. J.S.L. Dawkins):

that to assume the passage of this legislation. | ; . L
As noted by members, the ARR provides that jurisdiction Ogirr].b;here Is too much audible conversation in the

may modify some rules. These rules refer to ‘another law o : -
this jurisdiction’ and can be divided into three categories, the The Hon. DIANA LAIDLAW: Although therg IS Ilt’gle s
cope to alter the Australian road rules, there will be signifi-

first of which are rules that refer to another law that is aIread? . - : .
existing in South Australia. Examples of these include ruleSant widespread consultation before the ancillary regulations.

216(3) and 227(2) which refer to the type of warning placardo‘lso' | would assure honourable ”.‘e.mbers that, when
or warning triangles that must be carried by heavy vehicle<2PProving the Australlan_road rules, Ministers a!so approved
There is already national agreement on these definitions argnaintenance strategy in order to maintain uniformity. Part
they are contained in other parts of the Road Traffic Act 09! thiS has seen the establishment of a national maintenance
in other South Australian legislation. In these types of matter§"°UP @hat will éxamine any proble_ms 'd?”“f'edf seek_to
there will not be significant further consultation within South maintain enhanced uniformity and investigate new policy

Australia as the relevant South Australian laws have not bedfatters. This group will make recommendations to the
changed. ustralian Transport Councn, which must approve any
The second category is those rules that provide for ming@mendments to the Australian road rules. .
variation. In these matters subordinate legislation will be ~The Hon. Carolyn Pickles asked me to detail the publicity
drafted in consultation with relevant stakeholders in order téampaign, and | advise that this is in progress under the

maintain minimal change in South Australia. Examples ofumbrella of Transport SA. A communication strategy will
these include defining who is an emergency worker or roafl€tail a comprehensive education and publicity campaign. It
worker in South Australia. These are matters that are unlikel{® important that the campaign not simply advise road users
to attract public comment. The third category contain<f the Australian road rules but also seek to educate drivers
matters that are likely to generate significant, or at least morgeénerally. This will be the first major exercise across the
significant, public interest, and there will be considerableState to bring to people’s attention the Australian road rules.
consultation with the public and stakeholders before anjMany that are in place now will not be changed, but people
regulations are made. do not even know they exist today, so we will have a major

The honourable member has already highlighted many d¥Xercise in increasing everybody’s understanding, knowledge
these rules, including rule 250, related to footpath cycling@nd practice of the road rules generally. The State is strongly
rule 268 about how a person must travel in a vehicle, such ggommitted to conducting a high profile campaign that will
in the rear of utilities; and rule 300, the prohibition of the useMake a significant contribution to road safety but, as the
of hand held mobile phones. Matters referred to in theStrategy has not been fully prepared at this stage, it is not
foregoing categories two and three will be contained irpossible to indicate the exact level of funds that are involved.
ancillary regulations made under the Road Traffic Act and The Hon. Terry Cameron sought reassurances that the
will accompany the Australian road rules. These regulationdustralian road rules would not contain any obligation to
will also include details of matters in the first category thatvary the 110 km/h speed limits in South Australia—and that
are located in other legislation. This will assist readers tds So—or impose demerit points for speed camera offences—
refer quickly to these other laws. and that is not addressed in this Bill.

In order to illustrate how the Australian road rules willbe  The Hon. Sandra Kanck notes that clause 35 of the Bill
made into South Australian legislation, drafted copies ofnserts new section 82 which provides a maximum speed
these two sets of regulations have already been supplied limit of 25 km/h when passing a stationary school bus. |
honourable members. | note the concerns of members that thevise that this is not a new provision. It is currently con-
provisions that are currently contained in the Road Traffidained in section 49(1)(b) of the Road Traffic Act and is
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merely being relocated as part of the restructuring of the Actwith local government to minimise any significant costs.
This is another example where the road rule is not known—Where identified, means of minimising these costs will also

The Hon. Sandra Kanck: Or policed. be investigated. | was asked about what persons will be

The Hon. DIANA LAIDLAW: —or policed, and thisis exempted from wearing seat belts. The reference in this
why the education campaign will bring to light many roadregard was made to rule 226 but, in fact, the reference should
laws which are in place in this State but which have not beebe to rules 265, 266 and 267. Rule 265 applies to passengers
recognised in the past. It is one reason why | keep sayin#i6 years and older. It requires that, where a vehicle has more
there will be minimum change to our road laws: it will just than one row of seats, an unrestrained passenger must not sit
seem there is considerable change because people do iothe front row of the seats of the vehicle. No comparable
know the current road rules. provisions are currently contained in the Road Traffic Act.

The Hon. Sandra Kanck interjecting: The rules allow jurisdictions to vary this requirement.

The Hon. DIANA LAIDLAW: That is another matter, At this stage, | would consider that vehicles not fitted with
too. South Australia has for many years prescribed a maxseat belts, such as vintage vehicles, will be exempted from
mum speed limit of 25 km/h when passing either a stationarthis provision. Road safety stakeholders, however, will
school bus or a school zone. Queensland may impose examine this issue further. Rule 267, relating to passengers
maximum speed limit of 40 km/h past a school bus. It alsdl6 years and over, and rule 266, passengers between one year
provides a maximum speed limit of 40 km/h in a school zoneand under 16 years, permit jurisdictions to exempt persons

The issue of school bus safety is currently being confrom the requirement to wear seat belts or to prohibit the
sidered by the Australian Transport Council and is to becarriage of unrestrained passengers. There is no doubt that the
discussed at the next meeting of the council on 12 Novembenandatory wearing of seat belts is the largest single cause in
this year in Perth. Therefore, while it is in the road rulesreducing road death and injury, together with speed and drink
whether or not we thought it was wise to have a change, wdriving. Current exemptions are very few and are based on
have decided not to touch that current provision, to relocatenedical grounds. This issue will be subject to further
itin the Act and to look at the issue nationally as part of theconsultation, but | anticipate that few extra persons will be
agenda items for the next Australian Transport Counciexempted or that the grounds will be expanded.
meeting. If the honourable member wants to discuss this In relation to rule 300, | was asked whether there are any
matter with me further or to suggest that | speak with otheexemptions from prohibition on the use of hand-held mobile
people about it, | would be pleased to do so. telephones when driving. My assessment of the situation at

The Hon. Sandra Kanck interjecting: this time is that there would be no exemptions, but that is to

The Hon. DIANA LAIDLAW: It is on the agenda. be confirmed. Administratively, it would be impossible for
Papers in terms of the whole school bus safety issue are beitige police and could completely undermine the initiative
prepared for the next Australian Transport Council meetingoverall. | was asked about the cost of hands free conversion

The Hon. Carolyn Pickles suggested that rule 132 mapackages in terms of mobile telephones. | am advised that
cause problems in local government areas where there atigere are many mobile telephones on the market, and the
narrow streets and residents are allowed to park on eith@reliminary investigation has indicated that many telephones
side. This issue was considered in the development of thare sold including a free bonus with a portable, hands free kit.
Australian road rules. While rule 132 prohibits a driver fromSeparate hands free kits have been advertised at $69 to
overtaking across a single, continuous dividing line, rule$89.95. | was asked about the total cost of implementing this
139(4) permits a driver to cross a continuous dividing line inpackage, and Transport SA has undertaken a detailed analysis
order to avoid an obstruction. However, it must be safe, thef the infrastructure costs.
driver must have a clear view and must consider the degree It is clear that there will be few significant costs and that
of hazard. In the rules the dictionary defines an obstructiothe public education and publicity campaign will probably be
as including a parked car. the largest cost. The final question | was asked was about

The Hon. Carolyn Pickles asked what cost implicationghere being a moratorium so that people can get used to the
there are for local government. | advise that Transport SA isjustralian road rules, and | acknowledge, as members have,
as | indicated earlier, working closely with local governmentthat there are in fact few changes for South Australian road
to identify the cost implications for local government. An users. However, there are changes that will need to be
Australia road rules steering group has been formed in Soutbroadcast widely, and Transport SA has commenced
Australia. It comprises the Local Government Associationgdiscussions with the police on their participation in an
police, Attorney-General’'s Department and Transport SAextensive public education campaign. Part of this will involve
officers. a moratorium on the enforcement of the new rules.

A series of tables have been given to each council that We do not envisage a widespread moratorium when
separately detail changes which must occur before 1 Deceranyone can do whatever they wish at any time, but simply a
ber this year and others that must occur over a longer periathoratorium on the new rules. Those new rules would be
through regular maintenance of the road system. Transrossing a single continuous dividing line or the hand held
port SA has provided training on the implications of the roadphones issue, examples such as that. Again, | sincerely thank
rules for every council and today in fact commenced a seriesiembers for working with me and officers from Transport
of follow up sessions in order to answer questions thaSA over some months (and almost a year in many cases) as
councils may have as a result of the training and the detailede have worked through the Australian road rules to the stage
examination of the rules. This process allows a detailedve have reached today. | thank them for their support over
analysis of the cost implications for local government whichthat time and in the Parliament.
have not been gathered as a whole at this stage. This is major legislation. As | said, it has taken nearly half

There will be a few infrastructure costs necessary befora century to gain uniform road rules in Australia. As we head
1 December 1999. Most will be able to be undertaken as pamto the new century and millennium it is encouraging to
of ongoing maintenance. In short, Transport SA is workingthink that we will have an almost uniform set of road rules.
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Bill read a second time. The Hon. A.J. REDFORD: | think the Hon. Legh Davis
In Committee. is probably a tad over the top saying she is a powder puff.
Clauses 1 to 28 passed. Members interjecting:

Clause 29. The Hon. A.J. REDFORD: Well, we were.

The Hon. DIANA LAIDLAW: | move: The CHAIRMAN: Order! The Hon. Mr Redford is
Page 11, line 29—After ‘element’ insert: addressing clause 34, | understalnd.. .

(excluding an offence of a prescribed class) The Hon. A.J. REDFORD: This is an issue that has

Section 47E of the Road Traffic Act 1961 enables police toOCCUp.Ied the minds of many members in this place on many
ccasions. | must say | do not recall the Leader of the

require an alcotest or breath analysis from any driver the o A e . ;
suspect, on reasonable grounds, has committed an offen é)pOSItlon actually being involved inthis, bu.t ithas occup_led
! ! e minds of other people. | have a draft Bill on the Notice

under Part 3 and certain other provisions of the Act. Sectio . . o
A7E was amended in the Road Traffic (Road Rules) Amendz 2P€" described as the Road Traffic (Notification of Use of
hotographic Detection Devices) Amendment Bill. | have

ment Bill to ensure that police retain the authority to require ade a contribution, and | have received fulsome support in

breath tests in appropriate circumstances. The Attorney}?lation to my Bill from the Hon. Sandra Kanck. | must say

General’'s Department has suggested that this part of the BIE
could have the effect of enabling police to require a persoq am very grateful to and thank the Sandra Kanck for her
Iulsome support.

who commits a parking offence to undertake an alcotest o An honourable member interjecting:
breath analysis. The amendment removes any doubts as to the.l_he Hon. A.J. REDFORD: Well, she obviously treats the

intention of the Bill. | do not think that any member of issue on its merits. | know the Hon. Terry Cameron will be
Parliament would want to see such a circumstance arisg L : Y g
unwittingly equally fulsome in his support when he gets around to dealing

The Hon. CAROLYN PICKLES: The Opposition with the Bill. I did contemplate saving everyone the time and

supports the amendment. | must say that we have been aler%ﬁuble of moving an amendment to this clause to reflect the

g i S . . I, and | am grateful to Parliamentary Counsel for suggest-
to this inconsistency of difficulty and, if the Minister had not ing that as the appropriate course. | also spoke to the
moved the amendment, we would have done so.

A d i ied: cl ded d Opposition, albeit briefly, and was advised that it believes
mendment carried, clause as amended passed. that it needs more time to deal with my Bill; and, as is the
Clauses 30 to 33 passed.

wont of this place, | am happy to give the Opposition more

Clause 34. _ . _ time to deal with the three clauses in my Bill.

The Hon. A.J. REDFORD: This provision deals with The Hon. T.G. Cameron:ltis a pretty complicated Bill.
offences in relation to the heading ‘machines’ described as The Hon. A.J. REDEORD: The honourable member
_photographic d_etection devices, more commonly describeﬁll»[‘,:,rj‘,z,ctS and says, ‘It is a pretty complicated Bill’, and |
in our community as speed cameras. Speed cameras hayg,nose | would have to say that that would be in the eye of
occupied the minds of a lot of people throughout Southpe henolder. To some it is simple, while to others it is very
Australia. Indeed, the Hon. Terry Cameron has spent Somg,mpex. At the end of the day, what my Bill suggests is that,
considerable time on it and, | must say, unfairly criticised by, the interests of ensuring proper road safety and that the
the Leader of the Opposition in another place as not laying, pjic are fully aware of how these devices are used and
a glove on the Minister for Transport. My observation is that,,nen they go through them, it be compulsory to put a sign
if he did not lay a glove on the Minister for Transport, then giar them. | know Standing Orders prevent me from
I do not know what the current shadow Minister for Tra”Sportcommenting on anything that is before a committee—and |
is doing, because we just do not see anything. Be that asKfij| make some comments at the appropriate time—but this
may, it has also occupied the mind of the Hon. Julian Stefaniyoring the Legislative Review Committee heard some very
who has asked some questions on it. interesting evidence about the use of speed cameras and

The Hon. Carolyn Pickles interjecting: signs.
~ The Hon. A.J. REDFORD: The Leader of the Opposition | ynderstand that it is a practice now in every case to put
is probably one of the most sensitive human beings that Wgigns out, and indeed the officers who are responsible for
have in this place, with some of her inane interjections.  pytting these signs out fill out a form designating that they

The Hon. Carolyn Pickles interjecting: have put the sign out. They also say in the form where they

The Hon. A.J. REDFORD: It was just that | contrasted have put the sign and at the bottom they sign an acknowledg-
the Hon. Terry Cameron’s performance with the curreninent that everything above it is true and correct. My Bill will
shadow Minister's performance—and emphasis is on thgjve that a little bit of legislative force and | cannot see any
word ‘current’ and, in response, she has called me a twerproblems with it. There are some who might say that this will
three times. | think that that is unduly sensitive. | look pe difficult and beyond the wit of those who are charged with
forward to a substantive contribution somewhere down theénhe responsibility of putting out speed cameras.
track explaining why she is a better shadow transport The gentleman to whom | spoke this morning and who is
Minister than the Hon. Terry Cameron, who was so roundlyin charge of putting these things out said that there was
criticised by the Leader of the Opposition in another placeabsolutely no difficulty; and | understand that, to his know-

I am sure we will get that contribution. Be that as it may, theledge, the signs are always put out. He assured me that those

question of speed cameras— who go through speed cameras always see a sign or always
The Hon. Carolyn Pickles interjecting: have the potential to see the sign if they are looking carefully
The Hon. A.J. REDFORD: You're tired and distraught, (as we all should be if we are driving) and perhaps even, as

I think. | said in my second reading explanation of the Bill, patting
Members interjecting: themselves on the back because they were not speeding.

The CHAIRMAN: Order! The Hon. Mr Redford has the In any event, | contemplated moving the amendment, but
floor. then | thought that perhaps it would be unfair to the Opposi-



Wednesday 7 July 1999 LEGISLATIVE COUNCIL 1621

tion and some others who are still contemplating what we The Hon. A.J. REDFORD: Yes. | understand that there
should do with my Bill. I do this in the interest—and | was arecentincident where some poor operator carrying out
sacrifice the interests of the road user of South Australia ithis normal duties indeed had rocks thrown and the wind-
this respect, but hopefully not for long—of satisfying thosescreen was smashed, and that is very unfortunate. | urge the
members who are having trouble dealing with the fact that alMinister to relook at that sign and come up with something
this legislation seeks to do is to prescribe legislatively whathat does not insult the intelligence of the South Australian
is now done administratively and, | am told, quite simply androad user.
easily and without any difficulty. The Hon. DIANA LAIDLAW: | thank the honourable

| am sure that those who have some misgivings about member for mentioning to me some weeks ago the amend-
legislative requirement to put these signs out after speeghents that he had had drawn up with respect to clause 34. We
cameras will find—and be assured by those who are in charggoke about the issues and he determined that, because this
of putting them out—that this is not a particularly onerous orBill is discrete, in a sense, in terms of road rules arising on
difficult requirement and that there is a great deal to be said national basis, we did not want to introduce further matters,
for this Parliament acknowledging the administrative procesand new matters such as this that would be relevant only in
and encouraging its use and compliance by supporting mgouth Australia—especially when the private member’s Bill
legislation. is before this place and there will be an opportunity within the

I have spoken now because | do not want to be accused axt four weeks for that private member’s Bill to be debated
missing an opportunity. | did see the opportunity. Howeverand voted on—and that matter should be treated as a discrete
as | said, I am mindful of the fact that it does take somematter. So, | thank the honourable member for determining
people in this place a considerable time to come to grips withot to introduce amendments to this Bill when he had the
two relatively simple clauses in my Bill and, being the sortoption to do so. | understand that the honourable member
of person | am, | am prepared to give those people more tim@ishes to explore with the Minister for Emergency Services
to consider those relatively simple clauses. | have absolutelyis concerns about and his dislike for the current signs.
no doubt in the world that, once in the cold, hard lightofday  The Hon. A.J. Redford interjecting:
and with the considerable time that they have had to consider The Hon. DIANA LAIDLAW: No. | am saying that the
this point, they will come to support my position. honourable member wishes to explore that. That issue is

I would also like to think (and the Hon. Terry Cameron separate from the fact that the police are now putting out
would, no doubt, join with me) that neither | nor the Hon. signs—and | think that is particularly useful. I would also like
Terry Cameron nor the Hon. Sandra Kanck is playing politicso show the honourable member the latest advertisement,
with this, and | hope that, in the true tradition of the Legis-which was released today and shown on television tonight,
lative Council, those others who are still contemplating '[he;_ddressing this issue of speed cameras and fines. The
benefits and the advantages of my Bill will come to thatadvertisement is definitely different. I am sure that it will
conclusion. Itis for those reasons that, at this stage of thgenerate some views. It says to people strongly, and rightly
debate, | will not move amendments requiring signs to be puéo, ‘You don’t need to pay a fine with credit card or cash if
out after speed cameras, because | have innate confidence/su don't speed. It is a simple message and it is clearly put.
the commonsense and the lack of political point scoring that  The Hon. J.F. STEFANI: Will the Minister say whether
will be adopted by all members in this place in what | wouldthe signs that depict a little camera and describe the saving
suggestis a very simple, straightforward and uncontroversigf lives are consistent with signs used interstate, and will they
amendment. be standard use throughout Australia in these situations?

Finally, | have to respond to the Hon. Terry Cameron,  The Hon. DIANA LAIDLAW: | do not know the answer
because he did say something about the signs. | have to sgy that question, but | will find out for the honourable
that— o member. This is one of the reasons why it was considered

The Hon. T.G. Cameron:The latest thing is that after the that we would not introduce the matter of signs into this
speed camera they put a sign up saying ‘Speed cameras sgugis|ation: this Bill does not seek national uniformity. The
lives," butitis all chained and bolted to the Stobie pole.  sjgns that we use in this State are blue and white and display

The Hon. A.J. REDFORD: The Hon. Terry Cameron  the chequered international code. | will obtain that informa-
explains the position, as | understand it, quite accurately. tion for the honourable member. | assume that he does not

The Hon. T.G. Cameron interjecting: require me to hold up the passage of this Bill.
The CHAIRMAN: Order! The Hon. Mr Cameron can The Hon. J.F. Stefani:No.
make a contribution if he wants to. The Hon. DIANA LAIDLAW: In that case, | will obtain

The Hon. A.J. REDFORD: | think that, as members of ¢ information for the honourable member by tomorrow.
Parliament, we need to come to some realisation that we Clause passed

cannot, through smple statements guch as that, inflame public Clauses 35 to 57 passed.

opinion by attempting to insult the intelligence of members New clause 58

of the public. | believe that we could have been far more ) . .

innovative and clever in relation to the use of those signs. As The Hon. CAROLYN PICKLES: | move:

| understand it, the tragedy of those signs is that they cause égggr:tlzfgnggnns ggtanrg\évnﬂggsfc?::%lf\\lljvs?t:ralian road rules

motorists to become more irate than they qur(ently doh I 58.  The Minister must, within six sitting days after the first

understand that there have been a number of incidents where anniversary of the date of commencement of this Act, cause a

people have driven past those signs and have been so insultedreport on the operation of the principal Act as amended by this

by them that they have turned around and either stolen them Act and the Australian road rules to be laid before each House

or smashed them up or, indeed, returned to the poor old ©°f Parliament.

operator of the device and engaged in— During the second reading stage, | indicated that, as this is
The Hon. T.G. Cameron: And now they have chained very wide sweeping legislation and may cause some confu-

and padlocked them. sion and disquiet in some sections of the community more
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than others—most law-abiding people, including someSection 98T of the Motor Vehicles Act 1959 deals with the

members of this place, will not have any problems with thisissue of disabled persons’ parking permits. Amendment to

provision but others will have many problems—I think thethis section will make it clear that holders of disabled

Minister should, within six sitting days after the first persons’ parking permits can continue to receive exemption

anniversary of the date of commencement of this Act, bringrom certain parking provisions under the Road Traffic Act

a report to the Parliament on the operation of this measunehen the control of parking matters is transferred to the Act

dealing with any problems that might have arisen and hovirom the Local Government Act. This issue was not identified

they have been dealt with. This amendment seeks to insdnitially but, fortunately, it has been picked up at this time,

that provision in the legislation. | understand that theand the amendment is an important one.

Government will support it. The Hon. CAROLYN PICKLES: The Opposition
The Hon. DIANA LAIDLAW: The Government supports the amendment.

definitely supports the amendment. | think it is particularly ~ Amendment carried; schedule as amended passed.

important, considering the fact that the substance of the Long title.

Australian road rules will be introduced through regulations  The Hon. DIANA LAIDLAW: | move:

u_nder the subordir_late legislation process. A lot of info_rma- Page 1, line 7—Leave out ‘and the Local Government Act 1934’

tion has been provided to members about the explanations gfd insert:

all the new road rules. Notwithstanding that, a degree of faith , the Local Government Act 1934 and the Motor Vehicles Act

has been shown by members of this place—and will be 1959

shown, | hope, by members of the other place—because of Amendment carried; long title as amended passed.

the substance of this measure being attained through regula- Bill read a third time and passed.

tion. Therefore, I think it is completely reasonable—in fact,

desirable—that we report to the Parliament within a year of MOTOR VEHICLES (MISCELLANEOUS)

its implementation to determine whether we have done it AMENDMENT BILL

well, whether the education campaign has worked and what

are the cost implications. | hope that report will be positive  Adjourned debate on second reading.

in every sense. (Continued from 6 July. Page 1551.)
New clause inserted.
Schedule. The Hon. DIANA LAIDLAW (Minister for Transport
The Hon. DIANA LAIDLAW: | move: and Urban Planning): | thank all members for their

Page 22, after line 21—Insert: contribution. The Hon. Carolyn Pickles again raised matters

PART D—AMENDMENT OF MOTOR VEHICLES ACT 1959  highlighted by the RAA in terms of the defence issue for a
Amendment of s.98T—Permit contents, conditions andregistered owner of a vehicle and | outlined the same issue

entitlements in relation to the earlier road traffic rules. | did not support
8. Section 98T of the principal Actis amended— the defence in that case because it was a minor parking
() by striking out subsection (1) and substituting the sffence. However, on this occasion I support the arguments

following subsections: .
1) Agdisabled person’s parking permit may be used forPresented by the RAA, which I know are supported by the

the purposes of obtaining the benefit of parking exemp-Opposition.

tions or concessions conferred by the Australian road | know from discussion with the Hon. Carolyn Pickles that

X’C'?S under the Road Traffic Act 1961 or by any other f | were not moving amendments and did not have them on
; file the Opposition would have done so. The Bill extends the

(1a) A disabled person’s parking permit must include a’ ™ " L . )
people with disabilities symbol as defined in the €Xisting offences of driving an unregistered vehicle and

Australian road rules. _ ~driving an uninsured vehicle on the road to parking such a
(1b) Itis a condition of use of a disabled person’s parkingvehicle on the road. As a parking offence is created, the
permit in relation to a vehicle that— registered owner of the vehicle is made liable as well as the

(@) (tir)1e Vemﬁferz;:é%ﬁf g%g?m?tsggu_ed to a disabled driver. It is not considered appropriate to apply the defence

person_for the transportation of the dis- from section 79(b) of the Road Traffic Act (‘Speeding
abled person; or offences detected by speed camera’) to the case of unregis-
() in the case of a permit issued to an tered and uninsured vehicles. The consequences for the public
g_rgamsanon—for the transportation of @ of a4 accident involving an unregistered and uninsured
isabled person to whom the organisation . . . .
provides services; and vehicle are much more serious than those involving an
(b) the permit must be displayed on the inside of theinsured vehicle. In addition, speeding is a driving offence,
windscreen on the side opposite to the driver'sand section 79(b) of the Road Traffic Act is designed to find
ggfe'te'?]“igogo'rqg%t‘;]‘aehr'gﬁ%?ﬁean%tohs?t‘i’gn?;’Vo”:ﬁétthe alleged offender if possible. New sections 9 and 102
the per’mit is easily legible to a person standing create offences against the owner of the V(_ah|cle, b_ecau_se it
beside the vehicle. is the owner who is responsible for registering and insuring
(1c) A disabled person’s parking permit is not to be the vehicle.
taken to be lawfully displayed in a vehicle for the  The only defences allowed under the national scheme are

purposes of any other Act unless it is displayed in the i ;
vehicle in accordance with the condition referred to in that the vehicle is one to which the Act does not apply or that

subsection (1b)(b).; the use is permitted under the regulations. While the scheme
(b) by striking out subsection (4) and substituting the provides no other defences, it is possible for the State to
following subsection: provide additional defences, provided these are not inconsis-

gﬂ :ﬁ gg%‘gri]'tnaﬂgﬁ%ﬁé‘ge%ég’r??sef gl;agmigggﬁggtg ;’1‘1 tent with the national scheme. In this case it is considered
tion under section 174C of the Road Traffic Act 1961 Reasonable to introduce the.defence tha@, as aconsequence of
(whether conditional or unconditional) as may be neces-SOmMe unlawful act, the vehicle was not in the possession or

sary. control of the owner at the time it was driven or left standing.
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This will cover stolen vehicles and unauthorised use of a The Hon. Ms Kanck also asked who is responsible for
vehicle. It is also consistent with the defence currentlydemerit point and licensing records and the coordination of
provided to registered owners whose vehicles have infringethformation at a national level. | advise that each jurisdiction
parking regulations under section 7(8)(9)(d) of the Localill continue to keep registration and licensing records
Government Act 1934, which is transferred to the Roadelating to people who are resident in that jurisdiction. If a
Traffic (Road Rules) Amendment Bill, and | have preparedperson moves interstate or tries to obtain another licence, a
an amendment to address these matters. check will be made on their licence to ensure they are eligible
The Hon. Ms Pickles also raised the RAA suggestion thafor a licence in their State of origin before a new licence is
probationary licences be subjected to the same condition witissued and the old licence must be surrendered.
demerit points as provisional licences, that is, four demerit Under the Bill, all licensing authorities will be required to
points. This concern focuses on the difference in the numbeotify another authority if a person from that jurisdiction is
of demerit points a provisional and probationary licencedisqualified from driving by order of a court. The person will
holder are permitted to incur before breaching the conditionbe unable to obtain a licence until the disqualification has
of their licence. The Bill provides that a probationary licenceended. Within the next year all the registration and licensing
holder must not incur two or more points. A probationaryauthorities around Australia will be linked to the National
licence is given to a person returning to driving after a periodExchange of Vehicle and Driver Information System
of cancellation of a licence. Cancellation, as distinguishedNEVDIS). This will make obtaining and exchanging this
from suspension, can result from the following: type of information much more convenient. South Australia
- exceeding blood alcohol content by .08 or more; was to be a part of the NEVDIS system already but we had
refusing to take a breath test or a blood test for thd© defer as a result of changes to the national road rules,
purposes of determining blood alcohol content; drivers’ licences and a range of matters which monopolised
driving under the influence; the computer and the programmers. South Australia should

failing to stop after an accident and render assistance; be involved in the NEVDIS system this year.

inq death or ini sing £ Kless driving: The Hon. Terry Cameron indicated his intention to oppose
causing death or injury arising from reckless driving; andy,q e|ncation of the demerit point schedule from the Act to

the determination of the Consultative Committee that thgne regulations. | advise that this has been done because the
previous offences of a driver indicated that he or she is Nipad rules which establish the offences to which the demerit
afit and proper person to hold a licence. points relate will exist as subordinate legislation. In order for
Nationally, these situations are considered to pose a SUffthe offences and the demerit points to be kept aligned in a
ciently serious risk to the public safety to warrant only veryconvenient way and without undue delay, both need to be
minor evidence of bad driving behaviour, indicated by thecontained in subordinate legislation. As the demerit points
accrual of more than two demerit pOintS, before WIthdrann%pmy nationa”y all Transport Ministers will have to approve
the privilege of holding a licence. The national scheme doeghanges to the schedule. This should filter out arbitrary
not address novice drivers to any degree covered by provitecisions by any one Government.
sional licences or learners’ permits, so the existing provisions  That certainly is what we have tried to do in the national
in the Motor Vehicles Act have not been changed to makeoad rules to date. Some exemptions still exist but in future
them consistent with the national requirements. So, theye will try to move in unison across Australia. As far as the
remain at four points for provisional licences and learnerspractice in other jurisdictions is concerned, | advise that New
permits. The higher limit of demerit points for these licencesouth Wales, Western Australia and Queensland have their
holders is reasonable when one considers that a person coglgmerit points schedule in regulations, while Victoria,
be on a provisional licence for up to 2% years, while arasmania and the ACT have theirs in their respective Acts.
probationary licence is only for 12 months, unless a courfrhere is a division of opinion across Australia in this regard.
orders a longer period. The Hon. Terry Cameron, the Hon. Caroline Schaefer and
The Hon. Sandra Kanck asks how demerit points will beéthe Hon. Sandra Kanck all asked about the long-term
handled when we move from a State to a national schemgtentions of the Government and me in regard to the
especially the carrying forward of State points to the nationaintroduction of demerit points for camera detected speeding
level. | advise that the demerit points scheme has been gffences. | know that there is divided opinion in this place
national scheme since July 1992. The demerit point scheduigith respect to that matter. There is certainly interesting
of the Act contains a list of nationally agreed offences and thelebate within my own Party about the extension of demerit
demerit points associated with them. This is called theoints to speed camera offences. | would say that there is
national list. strong support, however, for demerit points for red light
There is already an administrative arrangement betweeramera offences. It may be that we can consider this in stages
the jurisdictions to exchange demerit point information (thebecause | think that my Party would support demerit points
demerit point exchange or DPX). South Australia notifiesfor red light camera offences. | am keen to have that matter
another licensing authority about any driver from thatconsidered by my Party again, hopefully, for introduction
jurisdiction who has been found guilty or expiated an offenceébefore the end of this year.
on the national list. The appropriate number of demerit points The Hon. Mr Cameron asked what public relations or
is added to the person’s record in that jurisdiction. If thispublic awareness campaigns will be undertaken to ensure that
takes the person over the 12 point limit the person is disqualall drivers are fully informed of the changes and when they
fied. The Bill formalises these arrangements. There is alsowill take effect. This is a major task. The publicity that will
much smaller list of offences in the schedule that incube undertaken is targeted to a particular group of owners and
demerit points only in South Australia; for example, recklessirivers, and this is to ensure maximum benefit from the
driving and the offence of driving with a blood alcohol resources used. The bulk of the amendments to the Bill are
content over .05 but under .08. The Registrar does not notifgninor administrative matters which will affect the contents
these offences to other jurisdictions. of registration and licensing forms and the processing of
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information by Transport SA; such examples require the same Amendments carried; clause as amended passed.

information on application for transfer of registration of a
vehicle as for the application for registration or, for example,
notifying interstate licensing authorities of demerit points
incurred in South Australia by interstate drivers.

Changes affecting the demerit point system will be sent
by the Registrar of Motor Vehicles in the warning letters that

the Registrar sends to drivers when they have incurred six or

additional demerit points. Information about internal and
external review rights for a probationary licence will be sent

Clauses 24 to 26 passed.
Clause 27.
The Hon. DIANA LAIDLAW: | move:

Page 15, after line 36—Insert new subsection as follows:

(3) Itis a defence to a charge of an offence against subsection
(2) to prove that, in consequence of some unlawful act,
the vehicle was not in the possession or control of the
deft(ajndant at the time it was driven or left standing on the
road.

out with the licence and the registration renewal notices wittVy explanation of clause 7 is again relevant.
notification of decisions as required by the legislation and Amendment carried; clause as amended passed.
will be available at customer service centres. Clause 28.

It will be a broad ranged but also targeted campaign in  The Hon. DIANA LAIDLAW: | move:
terms of information, and | would highlight to all members,  Page 16, after line 15—Insert new paragraph as follows:
particularly the Hon. Terry Cameron, that | am acutely aware (f) by inserting after subsection (4) the following subsection:
of my responsibility to ensure that there is an effective public ®) &';ﬁgefr%'\‘/get;%? fﬁif%esgf a gﬁé%”gfesﬁgﬁ‘é”j}]f;xﬁﬁ‘gg”
relations campaign. This is such important legislation, which the Vehﬁ’de was not in the gossession or control of the
implements big changes. When there have been changes to defendant at the time it was driven or left standing on the
road traffic laws and motor vehicles laws in the past we have road.;
sometimes underestimated community response. | am vefshe explanation for this amendment is the same.
conscious of that and | will be keeping a keen eye on the  Amendment carried; clause as amended passed.
publlc relat|0n§ campaign to ensure that it is done as effec- ¢|guses 29 and 30 passed.
tively as possible so that the changes are understood and ¢|5use 31.

respected. . The Hon. DIANA LAIDLAW: | move:
Bill read a second time.
In Committee Page 17—
: Line 12—Leave out ‘subsection’ and substitute
Clauses 1 to 6 passed. ‘subsections’.
Clause 7. After line 16—Insert new subsection as follows:

The Hon. DIANA LAIDLAW: | move:

Page 6, after line 35—Insert new subsection as follows:

(4a) Iltis adefence to a charge of an offence against subsection
(3) to prove that, in consequence of some unlawful act, the vehicle
was not in the possession or control of the defendant at the time it
was left standing on the road.

(1b) It is a defence to a charge of an offence against
subsection (1a) to prove that, in consequence of some
unlawful act, the vehicle was not in the possession or
control of the defendant at the time it was driven or

left standing on the road.
Amendments carried; clause as amended passed.

Clause 7, amongst other things, makes the owner of a vehicle Clauses 32 to 65 passed.

guilty of an offence if the vehicle is unregistered and found ~Clause 66.

standing on a road. The amendment creates a defence for the The Hon. DIANA LAIDLAW: | move:

owner of an unregistered vehicle left standing on a road by Page 35, after line 33—Insert new paragraph as follows:

some person who had stolen it or who was driving it as a (ab) by striking out subsection (4);

result of some unlawful act, for instance, a joyrider. | gave arhis amendment is designed to amend the Motor Vehicles

longer explanation in summing up the second reading imct 1959 so that compulsory third party insurance for

response to questions asked by the Hon. Carolyn Pickles.forklifts and self propelled lawn care machines, rollers and
The Hon. CAROLYN PICKLES:  The Opposition soakers will operate only whilst those vehicles are used on the

supports the amendment. It was raised with the Oppositiofpad. Pursuant to the Motor Vehicles Act 1959 a vehicle must

by the RAA and, certainly, by some members of my ownpe registered if it is driven on a road. A person applying to

Party. They were concerned that people whose cars had begsyister a vehicle must obtain CTP. The Act also provides for

stolen would be unjustifiably prosecuted if their cars were lefthe conditional registration of vehicles that require only

unlawfully on a road without their knowledge. It seems to melimited access to the road network. These vehicles include

that this is a sensible amendment. | think that the consequespecial purpose vehicles (SPVs). An SPV is a vehicle that has

tial amendments throughout the Bill relate to the same issugeen constructed for the specific purpose which does not

and | support the whole package. involve the carriage of loads or passengers. Forklifts and self
Amendment carried; clause as amended passed. propelled lawn care machines, rollers and soakers are SPVs.
Clauses 8 to 22 passed. Pursuant to section 99(3) of the Motor Vehicles Act, CTP

Clause 23. covers deaths or bodily injury caused by or arising out of the
The Hon. DIANA LAIDLAW: | move: use of a motor vehicle but only if it is the consequence of a
Page 14— driving of a motor vehicle or the vehicle running out of

Line 29—Leave out 'subsection and substitute ‘subsections’control, or a person travelling on a road colliding with the

After line 33—Insert new subsection as follows: . _vehicle where the vehicle is stationary. Itis not necessary for

(1b) Itis a defence to a charge of an offence aQ’a'nsihe vehicle to be driven on a road. The CTP premium for
subsection (1a) to prove that, in consequence of som - - - p .

unlawful act, the vehicle was not in the possession ormost conditionally registered SPVs is $200 per year—$60 if

control of the defendant at the time it was driven or the garage address of the vehicle is in the country. However,

left standing on the road.; section 99(4) makes an exemption for conditionally registered

| appreciate the comments of the Hon. Carolyn Pickles anttactors and self-propelled farm implements. It restricts the

her support of the package. CTP to occasions where the vehicle is driven on the road, and
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the premium is lower to reflect the lower risk—3$25 in this (3aa) It is a defence to a charge of an offence against

instance for both metropolitan and country areas. subsection (2) to prove that, in consequence of some unlawful
. . h act, the vehicle was not in the possession or control of the

Ch;rr:lebr:r h(‘;’lfs Ct;grennmaerlgé Oafmdc;si:#c?jls(:? W#E;hsoEgpggﬁtrﬁ defendant at the time it was left standing on the road.

Australian Bowling Association has alilo made rgpresenta-[his is similar to all the earlier amendments about defence

tions to the Minister for Transport and Urban Planning onPrOVISIONns. L

behalf of registered owners of fork lifts and self-propelled Amendment carried; clause as amended passed.

lawn care machines, rollers and soakers regarding the Clauses 78 to 96 passed.

registration of these vehicles. First, they were concerned that, New clause 97. _ _

as a consequence of the broad definition of ‘road’, they must The Hon. CAROLYN PICKLES: | move:

conditionally register vehicles that are driven only on private  After clause 96—Insert new clause as follows:

roads and car parks in order to move from one area of work Report on the operation of amended Act

. - 97. The Minister must, within six sitting days after the first
to another. Secondly, given their infrequent use on these aregﬁniversary of the date of commencement of this Act, cause a report

and their low accident rate, the CTP premiums were too highpn the operation of the principal Act as amended by this Act to be

It is not possible to insure against risk by way of publiclaid before each House of Parliament.

liability insurance, as public liability policies generally Thjs s similar to the amendment we moved in the other Bill

exclude accidents involving a vehicle that should have beeghat we have just dealt with. Because of the nature of this new

reglsyered. . . . legislation and its complexity, it seems very reasonable for
It is my understanding that the Third Party Premiumsa report to be brought back to Parliament after 12 months’

Committee has considered this matter and may be preparg@eration of this Act. | understand the Government will
to lower the CTP premium on fork lifts and self-propelled sypport this.

lawn care machines, rollers and soakers on the same basis The Hon. DIANA LAIDLAW: Yes, | do support the

that currently applies to conditionally registered tractors angmendment.

self-propelled farm implements. This would mean that CTP  New clause inserted.

would operate only while those vehicles were driven on the = Titje passed.

road. Section 99(4) of the Motor Vehicles Actwould have to  gjj| read a third time and passed.

be amended for this to occur, and that is what | am seeking

to do. CONTROLLED SUBSTANCES (FORFEITURE AND
Mr President, | realised that | was giving the explanation DISPOSAL) AMENDMENT BILL

to the wrong clause but, rather than cease giving the explan-

ation, | decided to give it in its entirety although itis notto  Adjourned debate on second reading.

this clause but to the next one. | have moved the amendment, (Continued from 9 March. Page 858.)

but I have just given the wrong explanation. The amendment

is moved for exactly the same reasons that | moved all the The Hon. M.J. ELLIOTT: | rise to speak briefly in

earlier ones, which the Opposition supported, so | presumgupport of this legislation. In simple terms, the Act aims to

it is agreed. ensure that seizure of property and forfeiture can be achieved.
Amendment carried; clause as amended passed. As | understand it, there has been an interpretation of the law
Clauses 67 to 75 passed. such that when people involved in amphetamines factories
Clause 76. have been prosecuted the equipment has been taken from
The Hon. DIANA LAIDLAW: | move: them, but there is now some risk that the glassware, etc.
Page 39, lines 24 and 25—Leave out all the words aftepvould have to be returned to them later on. | suppose that

‘amended’ and substitute: creates a couple of issues: first, why would you want to return
— what was something being used for a criminal purpose so that
(a) by inserting after the definition of ‘insured person’ in they can use it again for the same purpose? Also, there are

S“bse?“o%.(ll)fthlflf]?t!'OWing deﬁ”i?(’”: hicle fitted with an, STE1Y issues involving the storage of materials. On the face
maoDpile Tork lIft means a motor venicie fittead with an of |t, that seems very reasonable.

apparatus of the kind commonly known as a fork lift . o
and constructed or adapted solely or mainly for liting At the end of the day, we will need to concede that it will

and moving goods by means of the fork lift;; not make one iota of difference in terms of the actual
(b) by inserting after the definition of ‘policy of insurance’ in - quantum of amphetamines manufactured. The US experience
subseg;ugl?_ﬁgggﬁézlI%vwggcgfgnr:zgghin o means a motor NESE days is that the manufacturers of amphetamines can
vehicle constructed and used for rolling, watering or &ctually buy off the shelf a full kit to make amphetamines.
otherwise maintaining lawn or grass, but does notWhen | say ‘off the shelf’ | do not mean from the average
include a self-propelled lawn mover.; supermarket but from whatever the criminal supermarket is,
(c) by striking out from subsection (4) ‘tractor or farm machine’ jn other words, they can go to it and get off the shelf the
22#_Sfob;;'ltlggr}gv\};ag;?g gggﬁ%ﬂga' machine, mobile fork lift or o o ioment which has all the glassware and all the chemicals.
. . . . (%Lhey go to a motel room, do a ‘cook’ and just leave. They
I have already given the detailed explanation. | do notinteng. e hehind the glassware with the residue chemicals and

to do itagain, mercifully for everybody. sell their amphetamines. They get another kit next time the
The Hon. CAROLYN PICKLES: ~ The Opposition \yant 1o do ff‘cook’ and do ityir? another motel room else-y

supports the amendment. Notwithstanding the lateness of thg, o .

hour, I think we got the Minister's drift on this one. We would realise that passing this legislation will not
Amendment carried; clause as amended passed. make one iota of difference to the availability of ampheta-
Clause 77. mines. It is also worth noting that the heroin syndicates
The Hon. DIANA LAIDLAW: | move: operating in Asia have now moved into the amphetamine
Page 40, after line 6—Insert new subsection as follows: market and are using exactly the same networks to push
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amphetamines into the Australian market as they have beeannabis, those who will stay in the market, sell not just
using for heroin. As | said, this is all about making sure thatcannabis. They also supply amphetamines, LSD, heroin, and
those people who are committing crimes are not in a positioso on. The Government is now guaranteeing that a greater
to profit from it, and to make it somewhat more difficult—or percentage of the supply of cannabis will be coming from
perhaps not quite so easy—for them to commit another crimerganised crime, as distinct from disorganised crime and, at
farther along the track, as well as the occupational health arthe same time, guaranteeing that their profits will go up,
safety issues for those people involved in storage, if that haguaranteeing that people selling cannabis will be selling other
to happen. drugs as well.

I indicate support for the legislation but would ask the ~ While the Government may have done it for the best of
Minister at the closure of the second reading to give furthemtentions on the advice of the police, because the police
explanation in relation to amendments to this Bill that havecould be see that perhaps it was being used as a loophole, one
been tabled. From my reading of it, the second readin@lways has to ask, ‘What will be the practical impact of that?’
explanation did not anticipate further amendments that havienote that my first reaction when | heard of the change in
been tabled by the Minister for Transport and Urban Planningules was that | thought it was likely to be negative. It is
in relation to section 13 of the Act. Whilst | have indicated interesting that a private school wrote a very detailed
the Democrats’ preparedness to support the Bill as initiallisubmission to me, and this school has a very strong drugs
tabled, at this stage | wish to keep my powder dry in relatiorpolicy and, | must say, a very sophisticated drug policy. It is
to these amendments that have been filed, because there hasre sophisticated than | have seen in any other school in our
been no argument about them at this stage. Frankly, th®tate. Its goal is to try to ensure that cannabis is not being
principal parts of the amendments are almost as long as th&ed by its students. In fact, it claims that it is having a great
Bill before us. There are significant amendments to theleal of success.
schedule of the Act which, again, the second reading However, its whole policy is based within practical
explanation has not looked at much, although it appears omalities. It realises that, despite its attitude towards cannabis
the face of it largely to be improvements of language, addingind students’ use of it, the change from 10 to three plants has
‘or she’ to ‘he’. increased the criminality of the trade and will have a negative

The Hon. T. Crothers interjecting: impact on the young people of our State. | can guarantee that

The Hon. M.J. ELLIOTT: Absolutely. | ask the Minister the Government’s actions here have actually helped the
to give some detailed explanation about the amendments, atooks, even though the stated purpose was the exact
the end of the second reading stage. | do not want to have tgpposite. With those words, | indicate again the Democrats
handle the amendments on the run without a detailedupport for the second reading and for the Bill as tabled. We
explanation beforehand, because on the face of it they looére waiting for the Minister’s detailed explanation on
to be significant further amendments. While we are talkingamendments, hopefully at the end of the second reading stage
about controlled substances and our attempts to control, | notather than during the Committee stage, so that we can give
that the Government in recent times has changed the reguldue consideration to them.
tions in relation to cannabis laws and the number of plants
that may be grown by an individual before facing an expi- The Hon. T.G. ROBERTS secured the adjournment of
ation notice. Previously, 10 or fewer plants would have ledhe debate.
to expiation, and the Government has changed that to three.

I imagine that that would also lead to the seizure of equip- LOCAL GOVERNMENT BILL
ment, etc., which is relevant to this Bill.

I received correspondence from Trinity College at Gawler Adjourned debate on second reading.
dated 3 May, signed by both the Headmaster of the college (Continued from 6 July. Page 1567.)
and the Chair of the college council. In that letter they
referred to the three plant rule and said: The Hon. T.G. ROBERTS: | concluded my remarks last

The proposal to limit plant growth to three plants may increaser“ght by paying tr'bUI_G_ to those elected members of 'QCa'
the criminality of the trade. It will not stop it or alter it at all. It may, government who sacrificed all those hours, and all the time,
in fact, increase the price a little, making it even more profitable forenergy and effort into making sure that their communities
the criminal element to prey upon young people in our communityhenefited from the decisions that were made at a local
| think that the Government will actually rue the day when itgovernment level in carrying out the policies as determined
reduced the number of plants from 10 to three. | know thaby the elected members and administered by the CEOs.
the stated reason for going from 10 plants to three was th&hapter 5 contains provisions relating to the roles and
this was creating a loophole for organised crime. Organisetesponsibility of elected members of councils. It aims to
crime does not need loopholes: organised crime will perhapdarify the roles of principals and other elected members in
change the way it sources its plants. But what we will do igelation to policy development, resource allocation and
ensure that we will see that more of the cannabis going intperformance management to revise provisions relating to
the market will be coming from organised crime than it isprofessional conduct so that these reflect best practice in the
currently. Whilst some people growing between three and 1Qublic sector. Other accountability measures in this chapter
plants are part of organised syndicates, most of them are nanclude clarification of the right of access of elected members
Most of them are small— to council documents, and requirements for each council to

The Hon. T. Crothers interjecting: develop a code of conduct covering such matters as standards

The Hon. M.J. ELLIOTT: Yes. Most of the small-time of behaviour which will be available to the public.
dealers who are growing between three and 10 are really Many of the changes indicated in the Bill are improve-
growing and supplying a circle of friends. The importantments and certainly recognise and gives respect to the elected
thing is that they are supplying them with one drug only, andnembers at a local government level. There are strict
that is cannabis. However, the organised suppliers adefinitions in respect of the registers of interest of elected
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members which legitimises their roles and responsibilitieshe Government, in relation to the final definition of some of
and makes transparent the decisions and the aims for electdmse amendments. | look forward to the Committee stage of
members. the Bill.

As | indicated in my earlier contribution, the days of
members of local government being elected for their owry,
interest are gone. However, | must pay tribute to some
members of local government who did put in a lot of time, AUSTRALIA ACTS (REQUEST) BILL
energy and effort on behalf of communities and sacrificed
their family lives. We must pay tribute to those people, who,  Adjourned debate on second reading.
over the course of their involvement in local government, (Continued from 26 May. Page 1197.)
have done that. The other people who put in a lot of time,
energy and effort over and above what would be expected of The Hon. M.J. ELLIOTT: The Democrats support the
them are the CEOs and the council employees. There asecond reading of the Bill, which relates to the consideration
provisions in the Bill for duties, powers and responsibilitieswhether or not Australia might become a republic. It is
of employees and the way in which negotiations are carriedeutral in itself in that it does not support or oppose such
out by CEOs in relation to staffing. things happening, but it does recognise that, should a decision

e made at a national level for Australia to become a republic,
the question will need to be addressed separately within each
tate.

There are, apparently, some legal impediments that need
be overcome. | understand that one solution has been
posed by the Federal Government, but that is believed to
e legally flawed. | understand, too, that this Bill is one that
Wl be passed in somewhat similar form in all States and will
ek to enable each State to make separately a decision about
w it will sit within the overall system—whether or not,
i ) i indeed, its own Governor will continue to be a representative

I pay tribute to the CEOs who putin a lot of time, energy of the Crown or will be chosen in some other way.
and effort, as | said. They are adequately remunerated, but As | said, the Bill is neutral with respect to the question
they certainly perform a lot of work at home. For exampleqf the republic, but it is recognised that a decision at national
many telephone calls are made to CEOs during all times qkve| for Australia to become a republic will necessitate
the day and night, particularly in regional areas and outefecisions to be made at a State level, and it overcomes some
metropolitan areas and, in some cases, they (like members glya| difficulties that must be addressed to ensure that that is
Parliament) are certainly accessible 24 hours a day. capable of happening. The Democrats support the second

The Hon. Carmel Zollo interjecting: reading.

The Hon. T.G. ROBERTS: As the Hon. Ms Zollo says, The Hon. T.G. ROBERTS secured the adjournment of
‘They are better paid than us’, and that is certainly the casgpe gepate.

Most of them have packages that include cars which we as

members of Parliament do not have as part of our salary ADJOURNMENT

package. | conclude my remarks by saying that the Opposi-

tion will be moving a number of amendments. We are still At 11.58 p.m. the Council adjourned until Thursday 8 July
negotiating with the LGA and with other bodies, including at 2.15 p.m.

The Hon. J.F. STEFANI secured the adjournment of the
bate.

| am one of the people who believe that local governmen
should maximise the number of staff within its jurisdiction
and take responsibility for organising those staff within the
local councils rather than contracting out all services,
Although | understand and agree with contracting out som&®
services, | suspect that, as the tendering processes ?
examined at a later date, it will be found that local employee
can perform the jobs as well as and as cheaply as some of
contractors, even though people believe that they are savi
local government money.



