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biosolids treatment processes in place at Bolivar. All operations at
LEGISLATIVE COUNCIL Bolivar are licensed and the biosolids reuse activities are subject to
EPA approval.
Tuesday 3 August 1999
WORKPLACE SAFETY

The PRESIDENT (Hon. J.C. Irwin) took the Chair at 195. The Hon. T.G. CAMERON:

2.15 p.m. and read prayers. 1. Is the State Government considering any proposals that
individual industries be able to establish their own specific work-
LISTENING DEVICES ACT AMENDMENT BILL place safety standards?
2. If so, what are the specific proposals?
The Hon. K.T. GRIFFIN (Attorney-General): | move: 3. Did consultation with interested parties occur during the
That the sitting of the Council be not suspended during thdormulation of the proposals?
continuation of the conference on the Bill. 4. I s0, who with?
. . 5. If not, why not?
Motion carried. 6. When will a decision on the implementation of the proposals
be made?
QUESTIONS ON NOTICE The Hon. DIANA LAIDLAW: The Minister for Government

Enterprises has provided the following information:

The PRESIDENT: | direct that written answers to the 1. On 25 March 1999, the Minister for Government Enterprises
following questions on notice be distributed and printed inMade a Ministerial Statement in relation to workplace safety. In the
Hansard Nos 190 195 and 216. course of the statement he said, ‘I have asked Workplace Services

! and the WorkCover Corporation to facilitate a number of trials of
industry specific approaches to occupational health and safety. | am
BOLIVAR SEWAGE TREATMENT WORKS anxious that specific industry sectors be given the opportunity to
develop workplace safety arrangements, tailored to meet their

190. The Hon. T.G. CAMERON: . Iparticurl)ar requpirements. Tyhese in%ustry trials will include a cross-

1. Is the dust from the drying sewage sludge at the Bolivaisection of industries covering high and low risk sectors. Industries
Sewage Treatment Works in any way a health hazard to resideni| pe invited to work as employers and employees to identify key
living in the vicinity? ) o risks and develop strategies to address those risks. | am prepared to

2. What steps will now be taken to address this, considering thgg’ve these industry strategies regulatory status as codes of practice
Environmental Protection Agency has advised that large amounts @ind to consider whether these arrangements should override general
waste dust are escaping into the atmosphere? regulatory standards.’ This statement sets the parameters for piloting

3. Have any health and/or environmental studies been Underndustry occupational health and safety arrangements.
taken by the Government on the possible impact of dust from the 5 The concept of industry arrangements was broadly outlined
Bolivar Sewage Treatment Works on nearby residents? in the Public Discussion paper released on 31 July 1998. The paper

4. If so, what were the results of the studies? . suggested that initial pilot industries could come from those already

5. Ifnot, will the Government now undertake to immediately \yorking with the two agencies, WorkCover and the Department for
conduct a study? . Administrative and Information Services (DAIS), under Safer

The Hon. DIANA LAIDLAW:  The Minister for Government  |ndustries and DAIS’ industry liaison programs. Interested parties
Enterprises has provided the following information: _ were invited to comment. Industry arrangements can be defined as

1. The Department of Human Services does not consider thajn agreement with an industry that motivates and achieves the
the dust from dried sewage sludge (often referred to as biosolids) inanagement of all or specific occupational health and safety risks
a health hazard to nearby residents at Bolivar. Recent dust conyy the industry itself through supplementary options or arrange-
plaints were associated with earth moving equipment engaged in thents, which might include—

removal of biosolids from the sludge drying and stabilisation. modifying or supplementing the existing Act, Regulations, Codes
lagoons, and also from a milling operation on some of the stockpiled  of practice and guidelines;
biosolids material. the development of information, explanatory, education or guid-

At Bolivar, biosolids from the sludge drying lagoons undergo  5ce material which translates the existing regulatory framework
extensive treatment consisting of anaerobic digestion (for approxi- industry terms;

mately 15 days) followed by air drying in large open lagoons (for, agreement with DAIS about the use of available occupational

several months) and then stockpiled on site (for several years) before h :
being reused. Anaerobic digestion, air drying in lagoons and Bgﬁgnsgrg%hza\;figta/renforcement mechanisms to motivate or

stockpiling inactivate pathogens in the raw sludge. Pathogens are ; , .
also inactivated by desiccation (i.e., thorough drying) which also  the use of mechanisms under workers’ compensation arrange-
takes place prior to the production of any dust. Biosolids from the ~MeNtS to motivate or penalise behaviour; or
stabilisation lagoons undergo long periods of retention (for several the development of a “deemed to comply” concept. -
years in the stabilisation lagoons) followed by air drying and  The industry arrangements approach is flexible, has the ability
desiccation which is also effective in inactivating pathogens. Dusto adapt to the culture and specific needs of the industry group and
from the biosolids, therefore, poses no higher health risk than dudg intended to motivate or achieve improved health and safety out-
from unmodified topsoil to nearby residents at Bolivar. comes/arrangements. The positive contribution made thereby to
2. The following dust reduction improvements have beenoccupational health and safety management and outcomes would be
endorsed by the Environment Protection Agency (EPA) andssessed as part of the pilot programs. This concept is currently

implemented— utilised by both agencies in their respective industry or hazard tar-
- fitting of dust shrouds and water sprays to the biosolids millingd€ting programs. )
machine to suppress dust production; 3. Consultation commenced in October 1997 when the then

increased use of water carts to reduce dust from trucks usinginiSter for Industrial Affairs, Hon. Dean Brown MP, established
loading areas and access roads; and the review. Employer, Union and Government representatives were
closer supervision of the activities generating the dust so thafivolved in the review, which included a survey of employers and
operations can be suspended if dust is likely to affect nearbgmployees in the retail and rural sector.

residents. 4. Adiscussion paper was senton 31 July 1998 to all interested
The improvements have been effective in minimising dust emisparties. The Occupational Health, Safety and Welfare Advisory
sions from the site. Committee has been consulted during the development of the propo-

3. to 5. Guidelines for the handling and use of biosolids havesals.
been developed by the EPA, with input on the public health aspects 5. Not applicable.
from the Department of Human Services. Prior to their finalisation, 6. The Occupational Health, Safety and Welfare Advisory Com-
significant testing was done to confirm the level of pathogen demittee agreed to implementation at a meeting on 16 June 1999. DAIS
struction achieved by stockpiling. This research and overseas studiaad WorkCover will now begin implementing the project in South
have demonstrated the effectiveness of pathogen destruction in tieistralia.
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TAXIS PAPERS TABLED

Ihe(:)oljév?/An’:Ia?S'?af('iAlli\::%rﬁes are currently operating in the The following papers were laid on the table:
' Adelaide metropolitan area; and By the Treasurer (Hon. R.l. Lucas)—

(b) How does this number compare to 19947 University of South Australia—Report 1998
2. (a) How many taxi licences are currently operating in other Regulations under the following Acts— .
areas of South Australia; and Electricity Corporations (Restructuring and Disposal)

Act 1999—1L eigh Creek Mining
Public Corporations Act 1993—

Distribution Lessor Corporation

Generation Lessor Corporation

(b) How does this number compare to 1994?
3. (a) How many chauffeured vehicle/hire car licences are
currently operating in the Adelaide metropolitan area; and

(b) How does this number compare to 1994? Technical and Further Education Act 1975—
4. (a) How many chauffeured vehicle/hire car licences are Miscellaneous
currently operating in other areas of South Australia; and Emergency Services Funding Act 1998—Levy Notice

Thét:_)'c';lovéfj:,\lezt{] ESER]VE’,?r compare to 19947 By the Attorney-General (Hon. K.T. Griffin)—

1. (a) Asat30June 1999, there were 989 taxilicences operating ~ Animal and Plant Control Commission—Report 1998

in the Adelaide metropolitan area, 69 of which are Regulations under the following Acts— )
General Licences with Special Conditions (wheelchair ac- Animal and Plant Control (Agricultural Protection and
cessible). In addition, there are 58 ‘standby’ taxi licences other Purposes) Act 1986—Variation .
which only operate in the place of an existing licence Freedom of Information Act 1991—Exempt Agencies
which is temporarily out of service due to mechanical Industrial and Employee Relations Act 1994—
repairs, accident damage etc. Declared Employer

(b) As at 30 June 1994, there were 932 taxi licences operating Rulg_s of C%urt—gistriCéCOUftﬂ
within the Adelaide metropolitan area (42 of which were istrict Court Act—Criminal Assets
wheelchair accessible). In addition, there were 23 By the Minister for Transport and Urban Planning (Hon.

‘standby; taxi licences in operation. Diana Laidlaw)—
2. (a) The Passenger Transport Act provides for taxis outside .
e metopolln e o leraed by Locl Covam: - CIICPodyBomd ol S Repo1nn 0
ment. Data received from Registration and Licensing 0 A
indicates that there are approximately 134 vehicles regis- Transport South Australia Lease of Properties—Annual
tered as country taxis. List of Approvals 1998-99.
(b) The Passenger Transport Board has no information
available on the number of country taxis in operation in PARLIAMENT, RIGHT OF REPLY
1994.

3. (a) Information received from Registration and Licensingas  The PRESIDENT: | have to advise that | have received
at 25 May 1999, indicates that there are currently 4823 |etter from certain persons requesting a right of reply in
small passenger vehicles operating in South Australiayccorgance with our Sessional Standing Order passed by this
under the four accreditation categories. The approve il on 11 March 1999. Th ieved b
categories of operation are based on the type of services OUNcl oNn arch 1999. These persons were aggrieved by
provided. These categories, and the number of vehicle§tatements made in this Chamber some 10 years ago. | have
in each, are listed below— _ ~ laboured for some time over their request. However, | am of

- Small Passenger Vehicle Metropolitan—85 vehi- the opinion that to incorporate the reply of these people in

cles Hansardwould establish a precedent that could provoke

\?er?ﬂllezassenger Vehicle Non Metropolitan—50 yh o5 \who have considered themselves wronged by remarks
Small Passenger Vehicle Traditional—133 vehi- Made under parliamentary privilege many, many years ago.
cles I am loath to create such a precedent which my successor
Small Passenger Vehicle Special Purpose—214will have to consider in the future and therefore | have not
vehicles concurred with the request. In reaching this decision, | have

The Small Passenger Vehicle Traditional and Speconsidered, along with other matters, that the honourable

fé%li g#gﬁf?ﬁg ggfeggﬂcei chcgrn;wi'(ggt;%%%??g\%fsrmembers who were associated with the remarks in the Upper

including classic vehicles, 4WD vehicles, motor- House are no longer members and therefore | am unable to

cycles, stretched limousines etc. consult with the members concerned as required by the
The Small Passenger Vehicle Metropolitan and Sessional Standing Order.

Non Metropolitan reflect quick response services

operating in the metropolitan and non metropolitan

areas. QUESTION TIME
(b) As at 30 June 1994, there were 284 Chauffeured Vehicles
licensed by the Metropolitan Taxi Cab Board operating SEXUAL HARASSMENT

within the Adelaide metropolitan area. This figure does

not include all vehicles with a seating capacity of 8 seats .
and over (previously licensed by the Office of Transport _1he Hon. CAROLYN PICKLES: |seek leave to make

Policy and Planning), motorcycles or vehicles operatinga brief explanation before asking the Attorney-General a
outside the metropolitan area. guestion about sexual harassment.
4. (a) Refer to question 3.(a) above. Leave granted.
(b) Prior to August 1996, blue plates were notissued to vehi-  The Hon. CAROLYN PICKLES: Almost two years ago

cles approved to operate outside the metropolitan area a . . d . .
as a result there are no figures available regarding thl% the day, Parliament agreed to pass historic legislation

total number of these vehicles. which extended the coverage of sexual harassment laws to
judicial officers, members of Parliament and elected members
POLICE COMPLAINTS AUTHORITY of local government. As members will know, 1 first intro-

duced my Bill in 1996 to bring judges, MPs and local
The PRESIDENT: | lay on the table the report of the councillors under the Equal Opportunity Act. Subsequently,
Police Complaints Authority 1997-98. the Attorney introduced a Government Bill (the Equal
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Opportunity (Sexual Harassment) Amendment Bill) which  The Hon. K.T. GRIFFIN: There is no reason why the
was passed with the cooperation of all members in earlyesponse should not be on the record; after all, the honourable
1997. member is asking me the question. | expect that | will be
In determining how such legislation and potentialanswering in a public forum. | know that we will not be
allegations would operate, Parliament agreed to utilise thsitting beyond this week—or at least | hope not—but,
expertise as well as the safeguards offered by the Office afthatever the response, if it is not here by the end of this
the Commissioner for Equal Opportunity. Furthermore, asitting week | will make sure that it is ready by and tabled in
number of commitments and assurances were given by thibe next session.
Government at the time. Accordinglttansard the Attorney The Hon. Carolyn Pickles interjecting:
said: The Hon. K.T. GRIFFIN: It is all very well for the
I do not think it is appropriate merely to pass a law and then reiyhonourable member to say that it has been two years. | have
on the old principle that ignorance of the law is no defence to satisfyndicated that the answer will be on the public record. If it
the obligations of the Parliament when employers in the privatgsgnnot be ready in 2% days—because that is basically what

sector are required to establish particular policies and practices T ;
deal with the issue. So for staff who work both within ParliamentEg left—it will become part of thédansardrecord in the next

House and in electorate offices, | expect that once the legislatiof€SSion; it will be on the public record. If it is not possible to
comes into operation . appropriate practices and procedures will get the answer this week, | will make sure that the honourable

be available. member has a reply by correspondence. If she wants to make
The Attorney went on to comment in relation to an educait available publicly before the next session resumes, | have
tional program, as follows: no difficulty with that.

I would like to see the development of at least an educational
program for members, their staff and the broader Public Service. LYPRINOL
That is the context in which | would like to see equal opportunity and )
sexual harassment issues being addressed. The Hon. P. HOLLOWAY: | seek leave to make a brief

The Attorney went on to give a commitment to examine theexplanation before asking the Minister for Consumer Affairs

new provisions on the occasion of their second anniversar{ duestion about the Queen Elizabeth Hospital’s role in the
as follows: sale of Lyprinol in New Zealand.

Itis important that members know what is happening, what has Leave granted. . S
gone wrong and what is positive about this with a view to ensuring AN honourable member interjecting: _
that if there are glitches in the way in which we have developed this The Hon. P. HOLLOWAY: Yes. It was reported this

framework they can be addressed. morning—
| agree with the Attorney’s comments entirely. My questions  The Hon. A.J. Redford interjecting:
to the Attorney are: The Hon. P. HOLLOWAY: | would like to find some

1. Has the Government honoured its commitment tovay to get the interjection intdlansard but the honourable
develop an educational program and introduce practices amgember had me there. It was reported this morning that New
procedures to enable the effective implementation of the ActZealand authorities have withdrawn from sale a mussel

2. Given the second anniversary of this historic legisla€xtract called Lyprinol after a buying frenzy which saw
tion, has the Government set in place the mechanism for i§2 million spent on the product on its first day of sale. An
review? investigation has been launched into claims that the distribu-

3. Did representatives of the Equal Opportunity Commistors of Lyprinol claimed that it was a medical product. This
sion at any stage offer to provide training for members ofclaim appeared to be based on information originating from
Parliament, judges and local government representatives arfie Queen Elizabeth Hospital. The QEH issued a press release
mindful of the need to maintain privacy, can the Attorneystating that a clinical trial will commence soon. The report
advise the total number of allegations that have been mad#ated that a principal research scientist at the Queen
since the proclamation of the Bill? Elizabeth Hospital discovered what he terms ‘the potential for

The Hon. K.T. GRIFFIN: | do not resile in any respect the remarkable anti-cancer action of Lyprinol’. The Prime
from the statements | made on the occasion when the Bill waldinister of New Zealand, Jenny Shipley—

being debated. An honourable member interjecting:

The Hon. Carolyn Pickles: It is just that nothing has been ~ The Hon. P. HOLLOWAY: —yes—has also entered the
done about it. debate, stating in thidew Zealand Heralgesterday:

The Hon. K.T. GRIFFIN: Well, that's not correct, but I am concerned that what appears to be a breaking news story
| will need to take it on notice. My understanding is that— suddenly is available in New Zealand pharmacies this morning.

The Hon. Carolyn Pickles interjecting: My questions are:

The Hon. K.T. GRIFFIN: Certainly at the courts level. 1. Is the Minister aware of reports which link the

One of the reasons for delaying bringing it into operation wastatement from the Queen Elizabeth Hospital to the sale and
that we wanted to ensure that there were appropriate mechsubsequent removal of Lyprinol from New Zealand shelves?
nisms and procedures in place at the courts level. My 2. Will the Minister investigate reports that statements
recollection is that there was also communication with themade by the Queen Elizabeth Hospital were used by distribu-
President and the Speaker in relation to the way in which itors of Lyprinol in order to manipulate the New Zealand
would be implemented in the Parliament. If the honourablenedia and public into believing that the product had cancer
member will allow me to take the question on notice, | will curing powers?
make some inquiries about the various issues she has raised3. Will the Minister confirm that there are no links,
and bring back a reply. financial or otherwise, between the Queen Elizabeth Hospital
The Hon. CAROLYN PICKLES: | have a supplemen- and the makers and distributors of Lyprinol?
tary question: in view of the fact that these issues affect the The Hon. K.T. GRIFFIN: It is curious that as the
Parliament, will the Attorney put the response on the record®linister for Consumer Affairs in South Australia | should be
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asked about consumer affairs issues in New Zealand, but | amisrepresenting the truth, and that there was no raw log of a

happy to wear the burden of that responsibility. saw log nature going through the Portland wharves to enable
The Hon. R.I. Lucas interjecting: exporters to obtain some benefit.
The Hon. K.T. GRIFFIN: | will not move for the | have since received a more accurate assessment from
establishment— those people who are closer to the scene than either the
Members interjecting: Minister for Government Enterprises or the Treasurer himself
The PRESIDENT: Order! that admits that, yes, saw log is going across the border and,

The Hon. K.T. GRIFFIN: —of a select committee so yes, it is of higher quality than would be expected to be
that other people can go to New Zealand, but if members ateaded for the contracts for filling the export orders for raw
so anxious that | go to New Zealand to investigate the mattdog, which is a small and knotty type log and which goes
I may be persuaded to do so. There is a Minister for consumeicross the wharves destined generally for chipping.

affairs in New Zealand with various powers in relation o The answer | have received indicates that, yes, a volume
these sorts of issues. All that | have seen is what is in thgf |Og would be acceptable for saw |Og that is going across,
newspaper reports. There is no reason at all for me tgyt it is not in the financial interests of the State to quantify,
commence any inquiries either about the Queen E|I2abetilﬁspect or change the export regime for inspection to
Hospital or what is happening in New Zealand in relation tojntervene. The information | have been given—again from
consumers. | guess— the South-East—is that a volume of log is going across that
The Hon. P. Holloway interjecting: could gainfully be used in the sawmills in the South-East, and
The Hon. K.T. GRIFFIN: The honourable member says they believe the regime has changed since the privatisation
that there is some sort of a scam involved. | do not knowyf the processes of sawmills in the area. They also believe
whether or not there is a scam, and | will not use parliamenthat the regime has been left to self-regulation, and they are
tary privilege to assert that there is a scam when | do nosiot particularly happy with that. They would like to see the
know the facts. process tightened up. Will the Government change its
The Hon. P. Holloway: | am just saying that there is inspection and classification regime or protocols to maximise
some evidence on the record that something odd is happethe returns to the State from all timber felled, processed and
ing, and | am just asking whether we can investigate it.  sgld from our forests in the South-East?
The Hon. K.T. GRIFFIN: The honourable membersays  Tne Hon. R.I. LUCAS: | must say that, if the Hon.

that there seems to be something odd happening. A lot of o4 Roperts can see to the Victorian border from the Somerset
things happen from time to time but, fortunately, | do notyyste| in Millicent, he has better eyes than | have, have had
have much responsibility for many of those. In respect of thig,r am ever likely to have. Those who know the geography of
particular issue, there was no reason at all for me to come {@e South-East would understand that it would be a fair feat.
the Parliament prepared to comment on the basis of SOMez m happy to refer the honourable member’s question to the
thing that might have been happening in New Zealandyjinjster for Government Business Enterprises and rely on his
However, on the basis of the issues raised by the honoura pert advice on these issues.

member, | am happy to have a look at this matter an . .

determine whether or not there is anything for which thel_loj[lglle Hon. T.G. Roberts: It wasn't the South-Eastern
South Australian authorities have a responsibility. | will bring '

back a reply. The Hon. R.l. LUCAS: It wasn't?

RAW LOG EXPORT EMERGENCY SERVICES LEVY

The Hon. T.G. ROBERTS: | seek leave to make a brief The Hon. J.F. STEFANI: | seek leave to make a brief
explanation before asking the Treasurer, representing thexplanation before asking the Attorney-General, representing
Minister for Government Enterprises, a question about théhe Minister for Emergency Services, a question about the
export of raw log through Portland. emergency services levy.

Leave granted. Leave granted.

The Hon. T.G. ROBERTS: In July 1998, | asked @  the Hon, J.F. STEFANI: | refer to the Government's
question in relation to the export of raw log across theyrgchyre detailing the scale of levy charges that will apply to

wharves at Portland from the South-East forests. | did thalars motorcycles, trucks, boats, jet skis, houseboats, caravans
because the timber mills in the South-East, which were belngnd trailers. My questions are:

supplied by Forestry SA out of the South Australian forests,

were finding it hard to get quality raw log to keep their 1. Isthe Minister in a position to provide accurate details

employees gainfully employed at the productivity levels theyOf the number of each of the above categorigs of mobile
required to run continuous shifts. E;?ggétr);oand the expected revenue to be raised for each

| asked another question in relation to the same matter i . . . .
November and, after a negative reply from the Treasurer in 2. When S_eek'”g the above _mformatlon from the Registrar
f Motor Vehicles, will the Minister obtain and provide

response to that question, | asked it again to see whether . . .
not the information base that the Government had fof€tails of the totalamount collected for the 1998-99 financial

inspecting the quality of raw log moved from the forest to theY®ar through the application of stamp duty on all mobile
trucks and subsequently transported across the border to tREPPErty registrations?

exporters was being followed. The answer to my question 3. Will the Minister also obtain information on the
from the Treasurer was that my information was not accurateéstimated increase in stamp duty to be collected on all mobile
that | was getting it from the smoke filled bars of the property registrations for the financial year 1999-20007?
Somerset Hotel in Millicent, that the people sitting on their  The Hon. K.T. GRIFFIN: | will refer the questions to my
front porches squinting through the fog late at night werecolleague in another place and bring back a reply.
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WATER QUALITY The Hon. M.J. ELLIOTT: Absolutely; | have been a
strong supporter of them for a long time. Suggestions have

The Hon. M.J. ELLIOTT: | seek leave to make a brief been made to me over the past couple of weeks that the
explanation before asking the Minister of Urban Planning, inGovernment is currently reviewing the Mount Lofty Ranges
both her own right and also representing the Minister fordevelopment strategy. | note also that the Government is also
Environment, a question about planning and water quality.looking at changes to the Development Act. | note in a paper

Leave granted. released in relation to the Development Act that it was even

The Hon. M.J. ELLIOTT: We have seen ongoing suggested that more planning power should be delegated to
changes in the Mount Lofty Ranges. If anything, they havehe local level, and there was even one suggestion that it
probably accelerated over the past decade or so: the populzsuld be delegated to private consultants. That seems to be
tion has increased, and the intensity of agricultural activitiegontrary to what is needed in relation to water quality. My
has changed, as has the nature of farming methods. All @fuestions are as follows:
these changes have had significant implications on water - .
managemegt issues in the rgegion. The Eecent months haye 1. Does the Minister believe that the current water

. - . . management processes, and | include in that planning
increasingly seen members of the Hills raise concerns over,

water quality in relation to the impact of chemical run off processes, best protect Adelaide water quality and quantity?
from pesticides, overflows from septic tanks and the increase 2. Will the Minister confirm that, despite an EPA report
of nutrients which can cause algal blooms. that argues for stronger planning controls on water supply
Increased residential and agricultural demand and storagatchments, greater accountability and responsibility for
have had significant impact on Hills ecosystems and haveiaterway management by a single agency, the review of the
seen an increasing reliance on Murray River water supply—8&tate Development Act has recommended further delegation
water supply, it is worth noting, that is also under threat. Thusf planning powers to local areas, and even to private
the growing and multiple demands of this region have placedonsultants?
pressure on both water quality and quantity, and water ' - . .
management has become an important planning and envirop- 3. Will the Minister explain how such delegation to local

. . . evels and to private consultants would ensure that water
meegﬁ?ll (I)stl\l/ljgh'r?t f&?b&g&ﬂ%ﬂﬂgﬁ;ﬁ? f?) r::]tlje?hastj[ate 0quality for Adelaide, South Australia, was being protected?

A major Sydney type outbreak has only been avoided so fardue  The Hon. DIANA LAIDLAW: | will look at the
partly to well designed and operated water treatment plants andonourable member’s questions in more detail, rather than

partly due to good luck. give a reply off the top of my head, because the matters he
| stress ‘partly due to good luck’. The report also found thatraises are particularly important and somewhat complex
planning controls have not been as effective as they couldetween the two agencies; | understand that. But it always
have been in improving water quality, and that there is somwiill be a problem, because planning could be integrated with
confusion amongst agencies and groups that are responsilaley portfolio. It could be integrated with agriculture, for
for particular problems with the management of Hillsinstance. It could be integrated with the housing area or with
waterways. Importantly, the report recommends stricter antbcal government. It actually spans a range of very important
clearer planning controls, greater accountability and responsareas. | have made this point before, but | stress again that
bility to a single agency for water management, as well as alanning controls of themselves will not address all of these
strong focus on protecting water quality in the Mount Lofty issues, and that is why we have, let us say, the catchment
Ranges Regional Strategy Plan. | might note that the ERhoards, why we have the councils involved in terms of
in examining the allocations of water in the South-East, notedpgrading their PARs, and why there is intense interest at this
that water allocation and planning were happening quitéime in industry, tourism, and peri-urban issues, planning and
separately and independently and that it was concerned hwyater issues, in the Adelaide Hills.

that, : : . . It is a sensitive area where traditionally there has been
Those recommendations are important in the light of trong agricultural and horticultural history, and it has
strongly held beliefs in some quarters that the State develo%— g ag Y,

ment plans should be more integrated with the regiona ecome an area that is much.more popular for da_lly living
. ' i nd commuting to the city. It is an area where, with great
strategy plans to improve water quality and quantity acrosg re, we have to address water issues because of their
the State. They are important recommendations that also rai drtance to not onlv the future of the Hills but the water
questions over the ability of State development plans t(g P v for this cit y
protect quality and quantity in different regions. These are upply for this city.
guestions that are all the more crucial given the concerns The Government is highly conscious of the issues. |
recently expressed to me by Hills residents that the curreninderstand that the Minister for Environment has received the
Mount Lofty Regional Development Plan is being enforcedstate of health report and is considering options. | will liaise
less rigorously than was originally intended. The Mountwith her about bringing back a reply: and this week | may be
Lofty Ranges Review took place, as | recall, about sevemble to bring back a reply in terms of the planning issues. |
years ago, and did seek to offer great protections for watenust immediately clarify that any consideration with regard
catchment, but that does appear to have been underminedo private consultants and planning is only in relation to

The Hon. Diana Laidlaw: On what basis do they say that complying development and of a minor nature.
it was undermined? . S .

The Hon. M.J. ELLIOTT: In fact, much of it was not The Hon. M.J. Eliiott: Which is undefined.
actually implemented; for instance, transferable development The Hon. DIANA LAIDLAW: But it is out there for
rights, as the Minister knows, were simply not used and, irconsultation and further discussion. The honourable member
fact, developments— has made the point that it is undefined: we will look at those

The Hon. Diana Laidlaw: Are you in favour of them?  sorts of issues. It is a proposal that can be refined.



1868 LEGISLATIVE COUNCIL Tuesday 3 August 1999

PUBLIC OFFICERS authorities as much as to those in the Public Service or those
who hold other offices. | must confess that | cannot remember

The Hon. A.J. REDFORD: | seek leave to make a brief why a specific provision was inserted in the Housing Trust
explanation before asking the Attorney-General a questioAct. It may be that there was a concern that, if such a
about offences relating to public officers. provision did not exist, it would not be immediately in the

Leave granted. forefront of directors’ minds that they had to act in this way.

The Hon. A.J. REDFORD: Division 4 of the Criminal | think that would be a fairly uncharitable basis for including
Law Consolidation Act contains a number of provisionsthis in the Housing Trust Act.
relating to offences and people who hold public office. These | will endeavour to have this issue researched. It may be
provisions were dealt with when the then Attorney-Generalthat there is some reason of which | am not aware or which
Chris Sumner, introduced them into Parliament, and theycannot remember for including it specifically in that Act. |
were supported by the then Liberal Opposition. suppose one could make the same sorts of observations about

The Criminal Law Consolidation Act creates a number ofthe Local Government Bill (which has been debated in the
offences and establishes a range of penalties for their brea@ouncil) as one could make regarding other specific legisla-
including bribery and corruption, threats and reprisals, abuséon. We are trying to achieve a greater level of consistency
of public office or impropriety, and demanding and requiringin a number of areas which might warrant such an approach,
a benefit, all of which attract a maximum period of imprison-whether that be in relation to penalties, administrative appeals
ment of seven years: an offence in relation to appointment afr a whole range of other processes of government or in the
public office attracts a period of imprisonment for four years.public sector. For example, there is a variety of bases upon
Obviously, the Parliament at that time thought that thewhich administrative appeals can be considered, ranging from
offences were very serious. a review to an appeal to there being no new evidence.

Indeed, section 251 of the Criminal Law Consolidation | think it is confusing for everyone if there are differing
Act provides (and | will paraphrase it) that a public officer rights of review in different pieces of legislation. It is unfair
who improperly exercises power or influence, or refuses oo expect these people to be aware of all the varieties of laws
fails to discharge a duty, or uses information by virtue of histhat might apply to them, their businesses or the public sector.
office with the intention of securing a benefit for himself or | will look at the issues raised by the honourable member
someone else, or causes injury or detriment is guilty of amvith a view to ensuring that there is a greater level of
offence with a penalty of some seven years imprisonment.uniformity.

Since that legislation, Parliament has dealt with similar  The third question involves what can be done to avoid
provisions in relation to improper behaviour by public inconsistency. Ultimately, I think it comes back to Parliamen-
officers including sections 13(3) and (4) of the Southtary Counsel and the instructions which Parliamentary
Australian Housing Trust Act 1995. In that regard, sectionsgCounsel might be given. It may be that, when | have reviewed
13(3) and (4) refer to the improper use of information and thehe areas of public offences which have been raised by the
position of directors or board members of the South Aushonourable member, we will end up with some direction for
tralian Housing Trust. However, in relation to that piece ofparliamentary Counsel regarding an acceptable formula for
legislation, the penalty is a fine of $20 000 or a period ofdealing with these sorts of public offences. In that way, they
imprisonment for four years, some three years less than th@fill be embodied in legislation (if that is necessary) or there
set out in the Criminal Law Consolidation Act. will be reference to one common piece of legislation rather

There is a problem, of course, in that regard, because thfan restating the offence provisions in every piece of
wording that describes the nature and scope of the offence jagislation. | think this point is worth pursuing. | will have

each case can vary considerably from one Act to another. That done and bring back replies.
variations in wording can create a problem and, in determin-
ing the nature of the offence created by the statute, a court The Hon. T.G. ROBERTS: As a supplementary
might engage in an exercise of statutory interpretation ifuestion: while the Attorney-General is reviewing that
different words were used. Even though there might be smagirocess, does he think that a person who offers a bribe to a
differences, the court must determine whether there is public officer or a member of Parliament should be guilty of
reason for the difference and whether or not a differentin offence that incurs a penalty higher than the offence of
meaning should be assigned. That can add to cost, complexitgceiving a bribe?
and difficulty in relation to the people concerned. Inthe light  The Hon. K.T. GRIFFIN: One would hope that that is
of that, my questions are: entirely hypothetical and, if it is entirely hypothetical, | am

1. Does the Attorney agree that the Board of Managementot prepared to give a response in a vacuum. The consistency
of the South Australian Housing Trust should be subject t@f approach is an issue that | am prepared to look at. | will
the same penalty as other public officers in the public sectake on board the question raised by the honourable member.
for abusing or acting improperly in their position as alwill not give an answer to it on the run, particularly because

Housing Trust director? it is hypothetical.
2. Will the Attorney-General look at these and other
inconsistencies in relation to improper behaviour by public GAMBLING, INTERNET
officers and make recommendations concerning the law with
a view to making it consistent in every case? The Hon. NICK XENOPHON: | seek leave to make a

3. What can be done to avoid this sort of inconsistency ifbrief explanation before asking the Attorney-General,
the future—given, of course, that it is up to Parliament torepresenting the Minister for Government Enterprises, a
draft and resolve its own legislation? guestion about the TAB and Internet betting.

The Hon. K.T. GRIFFIN: The provisions of the Criminal Leave granted.

Law Consolidation Act in relation to public officers have  The Hon. NICK XENOPHON: An article by Miles
very wide application. They apply to boards of statutoryKemp on page two of today’s edition of téevertisemrefers
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to punters being able to bet on the TAB via the InternetSA suspended about 12 months ago. Any recent work that the
within two weeks following State Cabinet approval of thehonourable member may have seen would have been
plan. The article further states that only those persons ovemdertaken by councils. There has been a lot of comment,
the age of 18 will be allowed to use the system, that theoarticularly from motorcyclists, about the shiny surface.
system will use security identification and that no bets willBefore the cancellation of this sealant for the cracks in road
be taken on credit cards. The article further states that puntessirfaces, Transport SA had applied a grit so that it would not
must first pay money into their account—they then draw frorrbe so glassy and slippery. | must acknowledge that in some
their account to place a bet. areas | have been surprised at the extent of the sealant that has

On 21 July 1998, | asked a question in the Council of thébeen used—Ilarge patches—which seems to be against the
Minister in relation to the TAB’s then new telephone betoriginal design of sealant for line cracks: it looks as though
credit card transfer facility which allows for a TAB customer it has been used for patching purposes. As | say, Trans-
to access money up to the limit of their credit card to placeport SA has ceased this application and is reviewing other
a bet. That and a related question asked on 26 May 1999 haways in which it can more effectively address the cracks
yet to be answered. My questions to the Minister are: issue.

1. Is it proposed that TAB customers will be able to We want to extend the quality of the surface, our road
access their credit cards along the lines of the current creditssets, for as long as possible. To optimise that investment
card telephone bet transfer facility to place credit card fundss good management, but it is clear that the material which
into an account to facilitate Internet betting and, if so, whahas been used has caused particular concern for motorcyclists
safeguards will apply to that? and cyclists. | respect the honourable member's comments

2. Does the Minister consider that the TAB's telephonethat in wet weather it can be particularly slippery and
bet credit card facility breaches section 62(1)(a) of the Racingifficult—

Act and would any similar credit card facility for Internet ~ An honourable member interjecting:
betting breach that section of the Racing Act? The Hon. DIANA LAIDLAW:  Even for motorists

3. What research has the Government or the TAB carriedriving within the road limit. My concern was that it has been
out on the potential impact such a facility will have on levelsdifficult for motorists in wet weather. So, Transport SA is
of problem gambling in the State, and what is the projectedboking at other options, and | would hope that within the
level of gambling losses on such a facility? next couple of months I could advise the honourable member

4. Will the Minister indicate whether parliamentary and the motorcyclists that we have found a better way of
approval will be sought for the proposed Internet bettingmaintaining our roads.
facility?

The Hon. K.T. GRIFFIN: 1 will refer those questions to DOMICILIARY CARE

my colleague in another place and bring back a reply.
The Hon. CARMEL ZOLLO: | seek leave to make a

ROADS, CRACK SEALING brief explanation before asking the Minister for the Ageing
a question about the review of domiciliary care services in
The Hon. CAROLINE SCHAEFER: | seek leave to South Australia
make a brief explanation before asking the Minister for Leave granted.
Transport and Urban Planning a question about the sealing The Hon. CARMEL ZOLLO: There are five domiciliary
of cracks in roads. care services in the metropolitan area, with recurrent annual
Leave granted. funding of some $26 million. The Moving Ahead strategic
The Hon. CAROLINE SCHAEFER: lunderstand that plan for human services for older people includes an explicit
for some time it has been the practice of the Department adfommitment to review domiciliary care services in South
Road Transport simply to run a line of tar along cracks inAustralia. The Opposition understands that it has been
sealed roads, particularly in city areas. | understand that thitcommended to the Minister that the terms of reference for
is a cheap and relatively effective method of sealing crackthat review should include a comprehensive audit of activity,
in roads. However, | for one have difficulty, particularly at the identification of demand and needs, eligibility criteria and
night and particularly in wet weather, discerning whether thdunding arrangements. Will the Minister confirm that a
areas are sealed cracks in the roads or, in fact, white lines aaview of domiciliary care services will proceed, and will the
the road. The tar seals shine much more than an ordinaiinister provide details of the terms of reference, the scope
sealed road. As | say, | have difficulty with the tar seals inand timeliness of the review?
terms of driving but | have now received some complaints The Hon. R.D. LAWSON: | can confirm that a review
from other people. of domiciliary care in South Australia is to be undertaken.
Apparently it is particularly difficult for motorcycle riders The terms of reference for that review are being finalised at
to differentiate between the white lines and the sealed crackhis moment, and they will be released after discussion with
which, indeed, look like a bunch of shiny black snakes on theppropriate people in the sector within the next couple of
road (particularly on O’Connell Street, North Adelaide), weeks. It is worth saying that it is appropriate for a review of
particularly at night and if it happens to be wet. My questionsdomiciliary care to take place now. There are a number of

to the Minister are: domiciliary care services which are established under
1. Has anything been done to change this method dfifferent regimes: one, the Southern Domiciliary Care
sealing roads? Service, is a separately incorporated organisation, although

2. Is anything likely to be done to change this method ofit does have close links to the Flinders Medical Centre.
sealing roads, and is there any other feasible method of The other three metropolitan domiciliary care services all
making those roads roadworthy? grew out of established hospitals and have been very closely

The Hon. DIANA LAIDLAW: This has been a long- linked with hospitals throughout the course of their oper-
standing practice by Transport SA but one which Transporations. In 1985, | think it was, the Home and Community
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Care program was established, and since that time funding f&00 000. How this rate of infection can correlate to one in
our domiciliary care services has been channelled through tH0 Australians being carriers defies simple mathematics.
Home and Community Care program but, in addition, Home The video used in the campaign suggests that the hepatitis
and Community Care has funded a great number of othe® virus is rampant in Australia and that the only defence
community care and community support programs whictagainst this rampant disease is vaccination. Doctors and
work in with domiciliary care. nurses (called ‘the forces in white’) say they are the ‘first and

In addition, in 1995, Options Coordination was establishe@nly line of defence for humans’. What ‘the forces in white’
for the purpose of providing a single point of entry to do not mention is that not everyone who is vaccinated will
disability support services for people with disabilities. Sincebecome immune to hepatitis B. Indeed, SmithKline and
that time, clients of Domiciliary Care have come under theBeecham do not know how long the vaccination will protect
wing of Options Coordination. All of these strands (disability, against the virus. In effect, this means that students vaccinat-
ageing and community care) are coming together, and this h&sl in year 8 may not be protected from the virus when they
made it appropriate that we have this review of domiciliaryapproach the high risk age group of 20 to 24 years. What is
care. When the terms of reference are settled, | will b&lso omitted—
pleased to announce to the Council the precise terms together The Hon. L.H. Davis interjecting:
with the timetable and other information about the review. = The Hon. SANDRA KANCK: Listen to what is being

said, Mr Davis—
HEPATITIS B The Hon. L.H. Davis: You are talking about one
particular vaccine.

The Hon. SANDRA KANCK: | seek leave to make an The PRESIDENT: Order!
explanation before asking the Minister for Transport and The Hon. SANDRA KANCK: —and you might under-
Urban Planning, representing the Minister for Humanstand why | am asking this question. What is also omitted is
Services, a question about the hepatitis B school vaccinatichat in approximately 95 per cent of cases hepatitis B is self
program which commenced this year. limiting and a full recovery is made. A further example of

Leave granted. misleading information contained in the video is a statement

The Hon. SANDRA KANCK: This campaign is being from the teenage presenter. He says:
carried out by the South Australian Health Commission in  But sometimes the betabaddies are so sneaky that they get into
collaboration with the manufacturers of the hepatitis BPeOp'etV"_'tEOLf“bthe p.eop'g %Vﬁ_';].know'“g ‘%hit they've done fo put
vaccine, SmithKline Beecham and the Commonwealth Serujcn & sk ofveing invaded. 'his means hat anyone can catch the

’ . . S ., disease no matter how hard they try to avoid it.

Laboratory. It is called an immunisation program, but it__ . . . . vy S .
would be more accurate to call it a vaccination program a: his is a straight out lie. Informe_d ch0|ce_ implies a_deC|S|on
there is no evidence to show that all who are vaccinated wilrl1as been made, based on full information, yet this clearly
be immunised against the virus. -

The information provided to the schools consists of a

. : ; X : I

video and three information booklets entitled ‘Hep. B? Not The PRESIDENT: Order!

Me’: one for the student one for the parent, and one for the ThehHoln. S.’:\hNDRAg'tA‘NIEK: t'Tn(I)Bt bV?/?wn th_appenm_g in
principal. All information or marketing material is supplied our SCools with regard to hepatiis B. atIs worrying IS

by SmithKline Beecham, the Victorian Department of Humanthat the Government has condoned a campaign in which one

Services and the Commonwealth Serum Laboratories. Afte‘?f the mgjor st.akehold.ers, Who is also the main provider of
watching the video and reading the pamphlets | can onl formation, will benefit from its success. Opponents to the
describe the campaign as misleading. Although | am n rogram have called it a great marketing coup for the

advocating against vaccination, | do want to make it clear th;ﬂh?rm:ceutlcalhcgmpatﬂy. My questlonts' tho th(_a I}/rlwlmster are.
I am advocating for informed choice. - MOW much does the program cost, hOw IS the program

LI ) . funded; and who pays for the vaccine?
Most worrying is the absence of information about adverse 2 \What percentage of people vaccinated develo
side effects which can be experienced after the vaccinatiori]hm'unity,) P g peop P

In the parents’ information booklet it states: 3. Given the conflicting statistics on hepatitis B carriers
.. . side effects are uncommon and include low grade feverand the number of cases reported, can the Minister provide

soreness, nausea, feeling unwell and joint pains. accurate figures of notified cases of hepatitis B and the

Unfortunately, there are some far more serious side effecisumber of carriers in South Australia since 1989?

which the Government has failed to include in its informa- 4. If there has been no marked increase, why has the

tion. These include: diabetes, rheumatoid arthritis, chroniGovernment introduced the program?

fatigue syndrome, multiple sclerosis and Guillain Barre 5. What is the incidence of adverse side effects from the

syndrome. It is interesting to note that full information aboutvaccine in comparison to the incidence of the hepatitis B

the vaccine is only available in the principal’s information virus?

booklet. 6. Will the Minister withdraw the current information
Another concern | have involves the misuse of statisticsprovided and supply parents and students with full informa-

The pamphlet provided to students and parents states that ainen about the virus and vaccine?

in 100 Australians are hepatitis B carriers. TAestralian 7. Has this program been authorised by the Minister for

Immunisation Handboogenerally used by GPs states thatEducation to be implemented in our schools and, if so, when

one to two in 1 000 Australian caucasians are carriers. Theas the authorisation given?

journal produced by the National Centre for Disease Con- The PRESIDENT: Order! The honourable member’s

trol—Department of Health and Aged Ca&Zemmunicable explanation was in excess of six minutes and full of opinion

Diseases Intelligeneestates in its annual report that the and debate. | continually point that out to members. | will

notification rate of hepatitis B for 1997 in Australiais 1.3 persoon start sitting members down and calling on the next

Members interjecting:



Tuesday 3 August 1999 LEGISLATIVE COUNCIL 1871

question, if they continue to stray into four and five minute CRIME
explanations.
. . In reply toHon CAROLYN PICKLES (9 June).

The Hon. DIANA LAIDLAW: | will refer the honour- 1. B3 S T GRIFFIN: The Ninister for Polee, Correctional
able member’'s comments and questions to the Minister angervices and Emergency Services has been advised by the Office of
bring back a reply. Crime Statistics that the report entitled “Ethnicity and Crime”,

written by Sat Mukherjee and published by the Australian Institute
POLICE STAFEING of Criminology, examined apprehension data for Victoria only and
found that in 1996-97—
In reply toHon. T. CROTHERS (25 March). - persons born in Romania accounted for the highest proportion of

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional persons apprehended on a per capita basis (92 per 1000 compared
Services and Emergency Services has been advised by the Police thatWith 33 per 1000 Australian born) and _
as a general rule SAPOL recruits in advance against predicted €ight other countries had rates which were higher than the
attrition. Recruitment in any one year does not necessarily equal Australian-born rate of 33.4 per 1000 population. These were:
attrition as intakes may be modified to take account of adjustments *  Cambodia (34.8 per 1000 population)

in staffing levels resulfing from new initiatives, civilianisation and ~ *  Fiji (44.1 per 1000)

other budget imperatives. - Lebanon (52.7 per 1000)
Through SAPOL's normal ongoing assessment of stafing -~ New Zealand (39.4)

requirements, additional recruits have now been scheduled for this ~  Russian Federation (70.5)

financial year. In total for 1999-2000 it is estimated that SAPOL will  ~  Turkey (45.5)

recruit 140 police trainees (a combination of cadets and re-enlistees). * Vietnam (57.6)

- Former Yogoslavia (69.9)

However, this does not mean that these groups actually commit
ore offences than other groups within the community. As
ukherjee correctly points out, for a person to be counted in police
apprehension data, the offence must first be reported to police, and

hen a suspect must be identified and ‘caught’. Itis well documented
Two Hazard Identification forms were submitted by SAPOL F}atha hlgl‘r]]proportlon of caffences never comelto pcall%e notice ?nr?
employee’s concerning staffing levels. One of the complaints ha8' ! Oﬁe that arfe reported, many a;e never cleaF]e y W"’I‘.y o It e
now been resolved, and the other is subject to investigation by th&PP® enS|06r1206a suspecft. In 1998|’ gge;(amp e, L fe Austraalanb%ear
relevant Local Service Area Manager and the Officer in Charge ofiP rate was i perkcent or assault, 26. pefr centh(_)rlar?]we robbery,
the Crime Investigation Section. 6.1 per cent for break/enter and 9.3 per cent for vehicle theft. Hence,

it is wrong to assume that those persons who are apprehended are
representative of the large number who are never apprehended. It
may be that certain groups are more visible and therefore easier to
detect and apprehend.

Apprehension data also has other limitations. As noted by
ukherjee, only a handful of states publish data detailing the
hnicity of persons apprehended and these are of very limited use
scause they are based solely on the perceptions of the recording
fficer. In South Australia, for example, while there is a variable
ntitled ‘ethnic appearance’, it is not derived from actually asking

There is no information available that indicates that police
numbers impact on their capacity to deal with ‘ram-raids’ and ‘home
invasions’. Furthermore, there are no statistics kept that specificall%
categorise ‘ram-raids’ and ‘home invasions’.

Hazard Identification forms are a means by which SAPOL
employees alert management to potential risks in the work plac

STRAIGHT TALK PROGRAM

In reply toHon. IAN GILFILLAN (26 August 1998).

The Hon. K.T. GRIFFIN: In reply to your Question Without
Notice dated 26 August 1998, the Minister for Police, Correctional('\e/I
Services and Emergency Services has been advised by the Depgj,
ment for Correctional Services that since the inception of thi
program, several chief executives of the Department for Correction
Services and predecessors of the current Minister for Police, Corre

> . - he suspect. Instead, it simply records the apprehending officer’s
tional Services and Emergency Services have been constan et ) f : P
required to justify the commitment of the Department and the 3étegor|sat|on of the offender’s physical appearance. The ‘ethnicity

categories used are also unhelpful from a research perspective. This

Government as to the programs future. . is indicated in Table 1 which details the ethnic appearance of persons
Let me put this matter to rest once and for all. This program has,qlved in all offences cleared in SA in 1998 by way of an appre-
the full support of both the Government and the Department fohension. ‘Caucasian’ could incorporate a wide range of ethnic
Correctional Services. .___groups, as well as Australian born. Similarly, it is difficult to know

However, it should be clearly understood that the program is St"&m is meant by ‘Negroid’. The category of ‘Oriental/Asian’ is also
to be thoroughly evaluated. The evaluation process is expected [gnelnful in that it fails to differentiate between, say Cambodian and
commence within the next 12 months. If this evaluation is SUpPOrtive/jetnamese. Thus, while these categories are useful in actually
then the program will continue. If the evaluation is not supportive,qescribing the physical appearance of a suspect for operational pur-
then the chief executive of the department will make a decision, gjoses; they do not provide an accurate insight into the ethnic identity
that stage, regarding the future of the program. of alleged offenders.

oo of
I am sure that all members would agree that no administration Taple 1: offences cleared by way of an apprehension in 1998:
can afford to support programs which, when properly evaluated, arginnic appearance of alleged offender

found to be of little value to those for whom they have been devel-  gihnic appearance Number Percent
oped. . ) Aboriginal 10120 12.7
In answer to the honourable members specific questions: Caucasian 60 237 75.3
1. I have answered this question in my initial response. Yes |slander/Maori 589 0.7
this Government does agree that crime prevention is much Middle East 205 0.4
preferable to imprisonment. Negroid 88 0.1
2. In 1997 the University of South Australia prepared a  Oriental/Asian 1648 2.1
proposal for an evaluation costing approximately $55 000. After  Other 238 0.3
several months of review and negotiation it was considered that  Southern European 3040 3.8
the aims of the evaluation, in terms of longitudinal results  Missing 3736 4.7
measurement, would be unreliable and that the cost of the evalu- Total 79 991 100.0
ation was excessive. Information on a suspect’s actual country of birth is also limited

The Department for Correctional Services has now convenegb a handful of jurisdictions, which accounts for Mukherjee’s
an evaluation steering group consisting of major stakeholdergeliance on Victorian data only. In SA, for example, although the
SAPOL, DETE, YouthSA, DCS and FAYS and an alternative ev-SAPOL data base contains a variable on the accused person’s
aluation project is currently being developed. Itis anticipated thatountry of birth, in 1998 this information was missing for 34 385 of
this will result in an evaluation design that will reflect the inter- the 79 991 offences cleared by way of an apprehension. This equates
ests of all stakeholders, rather than a purely academic exercis@ 43.0 per cent of the total. This high number of ‘missing’ cases
This group will develop strategies for funding of the evaluationrenders the data unusable.
and will manage it through to its conclusion. In summary, the report by Mukherjee does not purport to describe

3. The program will be evaluated. The alternative methodthe actual level of involvement in crime of different ethnic groups.
of evaluation currently being developed is expected to addresi relates only to those persons apprehended by police, and it relies
the needs of all agencies involved. heavily on information derived from one state only—namely
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Victoria—which, as already noted, may not be representative oflesigned for the overflow callers to automatically transfer to an

South Australia. Accurate date on the situation in South Australia islternative operator.

not currently available. The need for reliable information on ethnic 3. The issue of 000 emergency call taking has been the subject

involvement in crime is obviously very pressing. In terms of official of ongoing discussion by the National Emergency Call-Taking

crime statistics, efforts are now underway to improve the quality ofWorking Group at a national level. In conjunction with Telstra, a

Indigenous data in administrative records. In fact, | understand thatational 000 education program has been devised for media release.

the Australian Bureau of Statistics may agree to fund an audit of alThe first of these was scheduled to commence in Brisbane on 18

administrative data relevant to Indigenous persons in South Australidune, with the first airing of the campaign on all national news

as the first step in improving the quality of that data. This may leadervices on Sunday 20 June 1999.

into a similar audit of data relating to ethnicity and birthplace. 4. In light of the foregoing incident, the allegation that police
However, as indicated at the beginning, even if accurate dataumbers are inadequate is not valid.

were available and did indicate that certain groups were being

disproportionately apprehended, the reasons for this would still have POLICE NAME TAGS

to be ascertained. While it may indicate a higher level of involve-

ment in crime, it could also mean that they were more visible and so |n reply toHon. T. CROTHERS (26 May).

more vulnerable to apprehension than others who offended but The Hon. K.T. GRIFFIN: The Minister for Police, Correctional

avoided getting caught. Services and Emergency Services has been advised by the Police that
in keeping with other Australian police services and many overseas
PITIANTJATIARA LANDS MINING AGREEMENT departments, and to provide for an enhanced level of interaction with
the community, SAPOL recently announced the replacement of
In reply toHon. T.G. ROBERTS (8 June). police identification numbers with a name badge for uniform police

The Hon. K.T. GRIFFIN: I provide the following information:  offices. The introduction of name badges for all uniformed police
_ The gquestions related to a reported agreement regarding miningtficers was first considered and proposed by SAPOL in June 1998.
in the Pitjantjatjara lands. The Pitjantjatjara Land Rights Act isFollowing further research and consultation it was proposed to
committed to the Hon. Minister for Aboriginal Affairs. There is also jmplement the initiative on 1 July 1999.
a significant responsibility under the Act for the Minister for Primary — "wjith the exception of the Northern Territory and South Australia,
Industries, Natural Resources and Regional Development. Both Mirg|| police forces in Australia have introduced the wearing of name
isters have recently been involved in this matter resulting in lettergadges by uniform police officers to replace traditional identification
to Anangu Pitjantjatjara and coverage in the media. _numbers which are considered to be impersonal and often confusing

_ My understanding is that reported agreements involving possiblgy the public. In those forces the wearing of a name badge is

mining in the Pitjantjatjara lands (apart from a preliminary agreecompulsory with the exception of New South Wales where it is
ment) have not been finalised. A joint venture agreement was S|gn?gtiona|_
between two parties in 1997. Other proposed but not finalised™ The wearing of name badges in South Australia has been
agreements are needed to implement the joint venture agreementydbndatory for commissioned officers for many years and voluntary
would not be appropriate for me to provide details of these docutgr non-commissioned officers and other ranks. In fact, many
ments. o . uniformed police officers in South Australia have for quite a number

I am not in a position to comment on Commonwealth legislation ¢ years elected to wear a name badge voluntarily.
| understand concerns have been raised about the proposed agree“r|jowing representation from the Police Association of South
ments in terms of the Pitjantjatjara Lands Rights Act. At this stages ystralia and concerns expressed by a number of police officers, the
those concerns are being dealt with by the Minister for Abo”g'”amandatory wearing of name badges by all uniformed police officers

Affairs and the Minister for Primary Industries, Natural Resourcesyas heen postponed to allow for the concerns of operational members
and Regional Development with the assistance of the Crowi, pe addressed.

Solicitor's Office. In a group message faxed to all police officers on 3 May and
expanded in #olice Gazettaotice article on 5 May 1999, police
EMERGENCY SERVICES LEVY officers were advised that effective from 1 July 1999:

All uniformed Commissioned Officers and Senior Sergeants will
be issued with and required to wear name badges. Identification
numbers currently worn by senior sergeants on their uniform
epaulettes will be removed.

All non-operational uniformed police officers will be required to
wear a name badge.

The wearing of name badges by operational uniform will be

In reply toHon. CAROLYN PICKLES (2 June).

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
Services and Emergency Services has provided the following
information: .

The Emergency Services Levy, as it is applied to vehicles is
calculated by reference to the premium class codes of vehicles
published by the Motor Accident Commission and used commonly : ) : h
for the application of Compulsory Third Party insurance. This was \t/)olémtar%for a petr_lod Olf 6 r_?onthsdwhlll_st atrial Olf W?aémg name
the case prior to April and accords with the levy rates gazetted on 2 Oa ges by operational uniformed paolice Is evaluated. =~
June 1999. -~ Operational police are deemed to be those where their daily

Actual amounts of levy applying to vehicle classes will always ~ Pusiness includes the apprehension or handling of suspects.
depend on the overall amount required to be collected for the Fund_. INterstate police services experienced similar objections by police
and the proportion of the Levy to be raised from mobile property.dnions and some police members in the introduction of name badges.
The current estimate of the amount to be collected from mobilg NOS€ Services reported that there was much misinformation and

P g ) unnecessary fears held by members.
property is in the order of $34.9 million for the 1999-2000 year, Police services in Australia have reported no incidents of

members being put at risk following the introduction of name
EMERGENCY TELEPHONE SERVICE badges, and none of the fears held by members eventuated. Addi-
In reply toHon. T. CROTHERS (1 June). tionally, there have been no reported incidents of members or their

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional families being put at risk by those members who have to-date
Services and Emergency Services has been advised by Police of tHguntarily worn name badges in South Australia. ) .
following response: Further, police in South Australia are required to provide their

1. The incident to which the honourable member refers occurrei@me in the following circumstances: _
on the evening of 16 May 1999. Police Communications received When conducting a formal record of interview _

a call for assistance on 000 at 8:12:48. This was subsequently When submitting a Declaration Statement, which contains the
despatched at 8:15:41 with the first patrol on the scene at 8:23:28. police officers full name and posting, a copy of which is supplied
The total response time from the initiating call was approximately 0 the accused or representatives o
10 minutes, and not 25 minutes as reported by the media. The re- When issuing a Field Receipt to an offender, suspect or victim
sponse time from despatch to on-scene time was 8 minutes and When seizing property

14 seconds. - When giving evidence in court

2. Telstra operators answer all 000 calls and then redirect same When issuing an infringement or expiation notice
to the emergency service requested by the caller. In the majority of Required by law to state their name vide the provisions of the
cases all calls are answered within the State of origin, however, if the Summary Offences Act when requested whilst apprehending or
000 operators in South Australia are busy, the system has been questioning a suspect
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When the offence charged relates specifically the police officerprotectees or, in one instance, a prisoner awaiting approval to

for example, an assault police charge contains the full name dfecome a protectee.

the police officer assaulted The one serious injury that required hospitalisation involved a

As an aside, detectives when investigating all types of crime angrotectee who suffered a fractured skull. Two protectees received
criminals always introduce themselves by their name. This has beenuising to the face, one required stitches to a small laceration above
a practice in South Australia for many decades. the eye. The remaining incident involved a prisoner’s claim that he

During debate, those opposing the introduction of name badgesad been punched on the arm. Medical assistance was not required.
never mention the circumstances outlined above. 3. Inageneral context, what do the statistics reveal about the

The introduction of name badges for uniformed police officers
in South Australia is a logical move. However, during the trial period

it will not be mandatory for operational police to wear name badges.

Any further decision on this matter will depend upon the outcome
of the 6 months trial and evaluation.

EMERGENCY SERVICES LEVY

In reply toHon. T.G. CAMERON (26 May).
The Hon. K.T. GRIFFIN: The Minister for Police, Correctional

rate of violent incidents and injuries in South Australian prisons
in relation to both protectees and others? If there is a discernible
trend in this area over a period of years, will the minister give in
his answer his opinion about whether he regards that as satisfac-
tory?

Prisoner on prisoner assaults in the prison system have reduced

over the last two years. In:

1996-97 there were 113 prisoners on prisoner assaults
1997-98 there were 105 prisoners on prisoner assaults
It might be of interest to the honourable member that these

Services and Emergency Services has been advised of the followingatistics compare more than favourably with published statistics

response: from other States and | am satisfied that the Department is doing
Information on the percentage of individuals that insure theireverything possible to ensure the safety of prisoners.

home for more than the capital value is not available. Insurers do not 4. What steps will be taken to improve security in South

base insured amounts on an independent factor such as Capital Value Australian gaols, especially for protectees?

and instead rely on an individuals assessment of the value of insured The Department for Correctional Services takes very seriously

buildings and contents. Under insurance is common and insurers ma duty to care to all prisoners and will continue to remove preda-

adjust claim payments where it is assessed that the amount insurgsts from environments where they may do harm to other prisoners.

would not cover the risk concerned. The Department must avoid being influenced by prisoners who seek
Under-insurance has been estimated following a number of majab manipulate the prison system for their own advantage.

disaster events that affected an entire area and the level of claim 5. When will members be appointed to the Correctional

could be assessed. According to these results the following table has Services Advisory Council?

been provided by the Insurance Council of Australia: Members of the Correctional Services Advisory Council were

Under-Insurance ] _ appointed on 13 August 1998.
20 per cent of Small Businesses do not carry any insurance

24 per cent of Small Businesses are under insured

31 per cent of Domestic premises have no insurance

29 per cent of Domestic premises with contents insurance are
under insured

16 per cent of Domestic premises are fully insured

Source ICA 1998.

RACING, PROPRIETARY

The Hon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | seek leave to table a statement made
today in the other place by the Minister for Recreation, Sport

and Racing on proprietary racing.
In reply toHon. CAROLYN PICKLES (26 March). g prop y 9

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional

Services and Emergency Services has been advised of the following

information:

The Emergency Services Levy established under the Emergency

Services Funding Act 1998 requires the division of vehicles into

classes by means of their Premium Class Codes and the attribution
of levy amounts to these classes. The gazettal by the Governor (1)‘8'

June 3 1999 provides that the annual amount of $32 is attributed

n
a number of class codes. E
The rationale for the setting of these charges is based on the ranra%

Leave granted.
PORT STANVAC OIL SPILL
In reply toHon. CAROLYN PICKLES (7 July).

The Hon. DIANA LAIDLAW:
1. There was no need for Transport SA to offer briefings to the

inister for Environment and Heritage. Two officers from the
vironment Protection Agency were seconded to the command
ntre for the duration of the spill response, and it was their responsi-
ity to report to their office and to the Minister.

and scope of services that are provided to these vehicles a -Pt - .
demonstrated by the range of annual charges established by the 2. Briefings from Mobil to Transport SA were continuous at the
Motor Accident Commission. The focus of emergency services i$*0rt Stanvac command centre. In his capacity as State Spill Com-
primarily that of life preservation. Recognition must also be mademander, Captain Walter Stuart had access to all pertinent records and
of the fact that vehicles containing hazardous substances (such adates. Briefings were available from the Refinery Manager, the
petrol tanker) may be further charged for clean up effort under théhcident Controller, Offshore Coordinator, Command Centre
Environment Protection Act 1993. Manager and others as required. _

In relation to Buses and Taxis, the levy rates have been setat $32 5. On 5 July, the Minister for Environment and Heritage and |
per annum for taxis and fare paying buses registered in both count@nnounced the launch of a formal investigation of the causes of the
and metropolitan zones. Non fare paying community buses are leviedPill. This will include a general review of procedures used.
at $32 in metropolitan and $12 in country areas.

PORT STANVAC OIL SPILL
PRISON VIOLENCE
In reply toHon. CAROLYN PICKLES (6 July).

In reply toHon. IAN GILFILLAN (4 August 1998). The Hon. DIANA LAIDLAW:  In relation to the second of four

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional questions, | am advised that the same provisions would have applied
Services and Emergency Services has been advised by the Depdgtthe oil spill in 1996.
ment for Correctional Services of the following information in
relation to the bashings in Port Augusta gaol.

1. Will the Minister for Justice investigate these reported
bashings at Port Augusta gaol on 6 and 8 July and 1 August. In reply toHon. CARMEL ZOLLO (10 June).

No. The matters have been investigated by the proper authorities The Hon. DIANA LAIDLAW: The Minister for Human Ser-
and the necessary action has been taken. vices has provided the following information.

2. Will the Minister for Justice determine exactly in which The Department of Human Services (DHS) has a close and
division of the gaol they occurred, which of the victims were ongoing liaison with the South Australian Centre for Rural and
protectees and what injures they sustained? Remote Health.

The four incidents all occurred in Greenbush Unit 2 at Port  This occurs in the following ways—

Augusta Prison. All of the victims and the perpetrators were the DHS has a representative on the Board of Management;

RURAL HEALTH WORKERS
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the North and Far West Regional Health Service has entered There is a widespread misconception that the owners of

into a contract with the Centre for establishment of a teachingyjstoric motor vehicles are all wealthy. The reality is
practice and the provision of medical services at Roxby . . . . .
Downs: and somewhat different. Ownership of historic motor vehicles

the Whyalla Health Service has entered into an arrangemer@ans all strata of society and is by no means the province of

with the Centre to establish a teaching practice in closehe wealthy. In fact, if there is any one group that could be
association with the Whyalla Community Health Service. jgentified as being predominant in the movement it would be

These initiatives are aimed at supporting the Centre in fulfilling . o .
its aims to provide teaching and support for health professionals t[he retired, as it is they who have the time to tackle the labour

work in rural and remote areas in South Australia. of love required to restore many older vehicles. My question
This is being done in the context of the broader aims for theto the Minister is: considering that conditionally registered,

recruitment and retention of health professionals into rural angyistoric and left-hand drive vehicles are restricted to using the
remote areas. The arrangements at Roxby Downs have enabled new -
doctors to be recruited. roads for 90 days or less per year, will the Government

Although recruitment and retention of doctors in rural and remoteconsider reducing the levy to $8, the same as for trailers?

areas is part of the role of the Centre, the primary agency for this is .

the South Australian Rural and Remote Medical Support Agencylv_ The Hon. K.T. GRIFFIN: As the honourable membef

(SARRMSA). ill understand, the persons who have made representations
SARRMSA has been contracted by the DHS to carry out a shortto him have also made representations to the Minister. My

term strategy to recruit overseas trained doctors to South Australignderstanding is that it has been fixed; or, if it has not been

In the period July 1998 to June 1999, 17 doctors have been recruit i ; ; ; ; :
from overseas. ‘?g(ed, it is being fixed. So | will check it out and bring back

In addition, SARRMSA has a primary role in the recruitment and@ reply for the honourable member.
retention of doctors on a long term basis and works in very close
cooperation with the DHS, the South Australian Centre for Rural and
Remote Health and the Commonwealth Department of Health and POLYCHLORINATED BIPHENYLS
Aged Care, in developing long term sustainable strategies.
In 1998-99, 32 GPs in addition to the 17 overseas trained doctors The Hon. R.R. ROBERTS: | seek leave to make an

have been recruited to rural and remote areas of South Australi - - L
There has been a net increase of rural GPs from 313 to 317 duri planation before asking the Minister for Transport,

1998-99. representing the Minister for Environment and Heritage, a
The Minister for Human Services will continue to lobby the question about dolphin deaths and PCBs.
Commonwealth Minister for Health and Aged Care to increase the
ISt 1€ X Leave granted.
overall number of training positions for general practitioners and the
Royal Australian College of General Practitioners to increase South The Hon. R.R. ROBERTS: Recently there have been

Australia’s allocation. reports in thePortsideMessenger about dolphin deaths in the
Port River. The report shows clearly that there are elevated
LEGISLATIVE REVIEW COMMITTEE levels of PCBs. Just recently, last weekend in fact, there was

. . another report of a dolphin death, and it was reported that that
The Hon. A.J. REDFORD: | move: dolphin had a large tumour. | have in front of me documents

That members of this Council appointed to the Legislative i ; ;
Review Committee, under the Parliamentary Committees Act 1991fr0m 1981 about the disposal of polychlorinated biphenyls

have permission to meet during the sitting of the Council tomorrow@nd Some background information. This was a briefing given
to a working party, and it states:
Leave granted.

They are toxic, accumulate in living organisms and in document-
EMERGENCY SERVICES LEVY ed laboratory tests cause reproductive failure, digestive problems,
skin lesions and tumours in laboratory animals.

The Hon. T.G. CAMERON: | seek leave to make a brief | also understand that, in 1982, there were some 106 tonnes
explanation before asking the Attorney-General, representingf these products in South Australia, and that is not taking
the Minister for Police and Emergency Services, questionfto account the fact that there were five 205 litre drums at
about the new emergency services levy and conditionallpdelaide Brighton Cement. At that time a proposal was being
registered historic and left-hand drive motor vehicles.  considered that these products be combusted in the cement

Leave granted. ] kilns at Adelaide Brighton Cement. That might sound
~ The Hon. T.G. CAMERON: | have received representa- ynysual, but | understand that it has been done overseas.
tions from the Ford Model A Club of South Australia These materials are generally taken by ship to the Southern
regarding the level of emergency services levy on conditiongcean  in a ship called théltaire, and disposed of.
ally registered, historic and left-hand drive vehicles. These Because these dolphin deaths have been linked to PCBs
vehicles are entitled to access the roads up to a maximum of dthev live in the P rF'ER' d dT Island and
only 90 days in each registered year. Owners are required eylive In the Fort Riverand around 1orrens Isiand an

the Barker Inlet, and it has been said in a report in the

keep a logbook to ensure that they do not exceed the ma ' L
mum 90 days and are liable to a $500 fine if they are Caugfﬁort&de Messenger that it is probably because they have

doing so. Under the current emergency services levy owneREeN €ating the crabs and small fish, it raises a very important
of conditionally registered, historic and left-hand drive question, because this is a popular recreational fishing area.
vehicles pay the same $32 fee as required of motor vehicl€given those facts, | ask the Minister: how much PCB is
that can access roads for 365 days of the year. The clupored in South Australia? Where is it stored and under what
believes the current levy placed on their vehicles to be unfaigonditions? How much has been disposed of and by what
and inappropriate. While the application of the levy is notmethods has it been disposed of? Was any PCB disposed of
risk-weighted, the fact is that conditionally registered, historidoy burning in the cement furnaces of Adelaide Brighton
and left-hand drive vehicles are very low risk vehicles, aCement?

evidenced by the low premiums payable for comprehensive The Hon. DIANA LAIDLAW: | will refer that question
motor vehicle insurance. to my colleague for a reply.
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CEDUNA, WATER SUPPLY The Hon. R.I. LUCAS (Treasurer): | thank the Hon.
Mr Holloway and the Hon. Ms Kanck for their contributions

The Hon. IAN GILFILLAN: | seek leave to make a brief to the second reading of this Bill, which seems to have been
explanation before asking the Minister for Justice a questiononducted eons ago: it was almost 12 months ago, | suspect.
about water carting at Ceduna. As members will recall, the Bills were discussed as a

Leave granted. package, | think around this time last year.

The Hon. IAN GILFILLAN: In 1997 an existing The Hon. Sandra Kanck: On 5 August last year.
privately-owned water pipeline west of Ceduna was upgrad- The Hon. R.I. LUCAS: On 5 August, was it? Well, today
ed. Funded partly by ATSIC and partly by the State Governis 3 August, so—
ment, the bigger, new pipeline brought water to Denial Bay, The Hon. T. Crothers: This was the day the First World
Koonibba and a number of farms. However, the pipelineyar was declared.
stopped about 10 kilometres short of Penong because the The Hon. R.I. LUCAS: Is that right? | am indebted—
funding ran out. _ . The Hon. T. Crothers: This should be the Third World

The pipeline and access to the water is administered by thgy.

Ceduna Koonibba Water Authority (CKWA). Those west of  tpe Lion R.I. LUCAS: | am indebted to that interjection

the 'p|peI|ne’s end have had to continue to rel'y On Watekom the Hon. Mr Crothers that today was the day the First
carting. Before the upgrading of the pipeline, carting of wateiy 14 war was declared. As members are aware, the key
was subsidised by the Government for the people of Der“;’Kri\i/ece of legislation was passed just over a month ago. We
Bay, Penong and the surrounding farms. __now have these two related Bills, which have already passed
After the construction stopped in 1997, the subsidieshe House of Assembly and which are to be debated in this
continued although, of course, there were fewer people Whenamper this afternoon. The first Bill (I suppose, the general
needed it once the pipeline was built. Under the SUbS'dVE{rinciple Bill) is the Industry Regulator Bill, which provides

West Coast residents had to pay an amount twice the rate fs 5thority to establish the Office of the Independent
those on Eyre Peninsula—$1.70 per kilolitre compared to 80ﬁegu|ator.

per kilolitre. However, on 30 June the farmers of the region

. . . i . . Both the Hon. Sandra Kanck and the Hon. Paul Holloway
lost their water carting subsidy. Without the carting subsidyy, e ingicated their support for the second reading of the Bill
the price of water in the region has now shot up to about $%

Kiloli 10 ti he ori Evre Peninsul dab oth members note that this Bill has been modelled on the
akilolitre—10 times the price on Eyre Peninsula and aboUggice of the Regulator-General in Victoria and that, similarly
36 times the price that Adelaide residents pay for their firs{ )y o~ ofice of the Regulator-General, this particular
125 kilolitres per year. Independent Regulator can be given (by this Government or

In this region water is used sparingly. It was already ©04,re Governments and Parliaments) responsibility for
expensive to use for irrigation: it is used only for stock and, 4. ;stries other than electricity.

dom_estlc consumption. | am told that this new state of affairs At this stage, the Government seeks to provide the
applies only to farmers in the region and not to the town of,

Penong, although the town, too, could lose its watercartinIndeloendent Regulator only with powers relating to the
ng, 9 » 100, lectricity industry, but it will be possible for the Government
subsidy from the end of September.

In th i th is facing it td hti to vest in the Office of the Independent Regulator powers in
n the meantime, the areéa IS racing Its worst drought INg|atinn to other industries such as gas, for example, which
11years and the pipeline is sill stopped and stoppere the most obvious example. In Victoria, the Office of the

10 kilometres or so short of Penong. Itis expected that durinﬁ%egulator-General has some powers in relation to the Ports

the drought the town will need more water than can beC . : . .
. o . rporation—or i ivalent—and also the water in ry.
supplied by the very limited Penong Flat. My questions to the Ofrﬁe(ﬂgn POH:)SIIS\?VL;y?n? e:j e gindgé sothe water industry

Minister who represents the Minister for Primary Industries, The Hon. R.I. LUCAS: The Hon. Mr Holloway suggests

Natural Resources and Regional Development are: . ) : .
1. How can the Governr%entjustify a gecision which inpubllc transport. He might be right. | would notdlspu_te_that.
) ' . Jhe two that | remember other than gas and electricity are

effect, increases the price of water to a few farmers b)T . S
470 per cent—from $1.70 to $8 per kilolitre? certainly ports and water. The flexibility of the structure here

2 Wht dos he Governmentexpect il bethe impacfy . 1CT™ S, U e Regir migi e v
on farm viability in the region? P 4 Y

3. Does the Government also intend to withdraw thethe importance of it, but in other areas it might well just be

carting subsidy for the Penong township and, if so, why? a price monitoring role, which is the case in Victoria where
4. When will the Government allocate funds to extend th the Regulator has very wide powers with respect to some

water pipeline the final 10 kilometres or so to Penong? Bndustries but, with respect to others, just reports or monitors
The Hon. K.T. GRIFFIN: It may be that that question on pricing within the industry. Again, that decision is not for

o . cthat i ision for futur vernments and futur
ought to go to the Minister for Government Enterprises, bug)day that is a decision for future Governments and future

. . . X . arliaments if they choose to vest in the Independent
to whlchgver Minister |t_should be directed | will make sure Regulator powers relating to other industries.
that that is done and bring back a reply.

So, this legislation provides an important framework. |
suspect that we will have more detailed discussion in relation
to the next Bill—the Electricity (Miscellaneous) Amendment
Bill—because that Bill will provide the actual powers in
relation to the electricity industry. | thank members for their

INDEPENDENT INDUSTRY REGULATOR BILL indication of support for the second reading of the Bill.
Bill read a second time.
Adjourned debate on second reading. In Committee.

(Continued from 18 November. Page 214.) Clause 1.
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The Hon. P. HOLLOWAY: In June, a majority of Thirdly, (and | fully endorse the Treasurer’s approach
members of this Parliament endorsed the decision of théaroughout this whole process) the establishment of an
Government to dispose of its electricity generation, distribuinterconnect with New South Wales will add further competi-
tion and transmission assets. The Opposition opposed thie pressure.
decision, and now history will judge who was right and who  Finally, it is not clear at this stage, but there is a possibili-
was wrong. In debate on this Bill and the Electricity (Mis- ty, depending on how the sale process proceeds, that there
cellaneous) Amendment Bill which follows, which are could be more than one purchaser of the generation asset in
complementary to the electricity sale process, | do noso far as electricity is concerned. In that regard it would be
propose to canvass the arguments for and against the saleggnsistent with my philosophical view and, indeed, my
lease of ETSA. The Opposition has made it clear that it seasnderstanding of how markets work that those companies will
the long-term lease of ETSA as irreversible. be in competition with each other; they will be seeking to

Now that Parliament has determined its course of actiorgstablish markets and, in some cases, will be seeking to
we will not obstruct the sale or lease process with anygenerate electricity for particular niche markets. In that regard
unnecessary distractions. However, the decision to disposke marketplace, in my view, subject to regulation against
of our electricity assets does place added urgency ansktreme excess, will sort itself out and, in the longer term, |
importance on the appointment of the Independent Industrgm confident that the major beneficiary of that competitive
Regulator. While the electricity industry was Governmentpressure will be the South Australian consumer.
owned, decisions on matters such as reliability and security However, the poles and wires (as it has been described in
of supply, future supply options, cross-subsidisation betweegther places), or the transmission aspect of the industry, is a
city and country consumers or between industrial andiifferent animal altogether. It will be in private hands but it
residential consumers, electricity tariff levels, access to thevill be the subject of scrutiny by the Independent Industry
supply network, environmental considerations of electricityRegulator, which is sought to be established pursuant to this
supply and distribution, and credit and debt recovery policiegill and which will operate pursuant to the Electricity
were directly subject to parliamentary and public scrutiny. (Miscellaneous) Amendment Bill, with which we will deal

Under private ownership, these issues are no less impotater today. This Bill contains some provisions regarding the
ant, and the success or failure of privatisation in the electricirole of the Industry Regulator and, in particular, there are
ty industry will depend largely on the quality of regulation provisions that establish his office as well as provisions
provided by the Independent Industry Regulator under theelating to price regulation.
legislation before us. During the course of debate, I willask  There are also provisions relating to industry codes; there
some questions about specific parts of this Bill that relate tare provisions in relation to the review by the Industry
those matters. Regulator; there is provision for reports, both to the Minister

The Hon. A.J. REDFORD: During the course of the and to the Parliament; and there is a requirement for the
whole of the debate regarding the restructure and sale of thgovision of an annual report. The provisions that have
electricity industry, I have not said much at all other than theattracted my attention in relation to the Industry Regulator’s
fact that | broadly and strenuously support the Government'gowers are, first, those that relate to the collection and use of
position in relation to the need for the sale of our electricityinformation; and, secondly, the availability of reviews and
assets. However, | think | would be remiss in my duty if I did appeals and who may avail themselves of that opportunity.
not make a number of comments regarding the role of the |n relation to the former, it is my view (and it may well be
Independent Industry Regulator, which office is createghat | am the only member in this place who has this view)
pursuant to this Bill. I do not seek to make any commentshat, in so far as the regulation of prices by a privately-owned
about proposed amendments. monopoly is concerned (and one cannot imagine that it would

First, | draw the attention of members to the well thoughtnhot be anything other than a privately-owned monopoly), the
out and well researched paper on the issue of regulatingrocess must be as transparent and as open to public scrutiny
energy utilities (Research Paper 98/19 issued on 2 Februagnd the scrutiny of this Parliament as it possibly can be. The
1998 by the House of Commons). This paper deals generaligsearch paper to which | referred earlier in this contribution
with the regulation of utilities. In specific terms, it refers to talks about that in some detail. Page 18 of that report states:
the regulation of the gas industry and the electricity industry =t pirector-General of Gas Supply referred to the publication

and what approach a Government might take (particularly thgf information about the regulated company. She was concerned to
Westminster Government) having regard to the experiencgscure transparency as regards the cost of companies she regulated.

of the British following their decision to sell their electricity The report further states:

and gas assets durlng the Thatche(-MaJor regime. Ir] this There could be justifiable reasons why information should not
report, one of the main issues dealt with by the authors is thg, 1 plished; for example, if it made British Gas's negotiations with
issue of transparency—in particular, the issue of transparengpeir suppliers more difficult, but she thought that the benefits of
as itrelates to the establishment of an appropriate charge fbaving information made public outweighed the problems it would
the provision of these important services to the communitycause the company concerned.

In relation to the establishment and sale of the electricityl he report then looks at the different options that might be
industry in South Australia—and | will stand corrected if | available to an Industry Regulator in determining an appropri-
am wrong about this—it would appear that there is likely toate price mechanism, and | propose to deal with that when we
be a level of competition in so far as the generation ofdeal with the other Bill to which | have already referred.
electricity is concerned, and that competition will come fromHowever, the recommendation at the end of the report, |
a number of different sources. First, the establishment of anderstand, was supported by the Energy Minister in the
generation plant at Pelican Point will add a competitiveUnited Kingdom that there be some additional monitoring
pressure to the generation. Secondly, in so far as the Souslystem by parliamentary select committees. | well understand
Australian market is concerned, the interconnect fromwhy that might not be appropriate in this case given that, in
Victoria is already providing competitive price pressure.the longer term, the regulation of prices by the electricity
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industry will not be conducted by any agency other than At the end of the day, if we are dealing with a privately-
NEMMCO, which is a hybrid creature of the Federal owned monopoly, the subject of a regulatory regime—and |
Parliament. digress by saying that | appreciate that the establishment of
However, it is clear when one looks at these recommenddahis Independent Industry Regulator will probably be
tions that the issue of transparency was in the forefront of theuperseded in the longer term by NEMMCO—it is vital that
minds of the reporters. A summary of the report’s findingsthe public interest in that supervision be seen to be enhanced
begins at page 38. | ask members to forgive me if | substareither through some form of supervision by the Parliament
tially repeat the findings because they are important and,ar, indeed, greater transparency. | know that we are not there,
think, deserve the attention of all members, whether it béut in particular | would be most interested to hear what the
during the passage of this Bill or on some later occasion whefireasurer has to say in relation to clause 25(1)(b) in which
the inevitable second round of legislation comes back to thinformation that is gained by the Independent Industry
place, as it normally seems to in my experience. Regulator that is commercially sensitive for some ‘other
First, the report acknowledges that there was a need fdeason’ is confidential.
reform in relation to the regulation of utilities in the United | would be most interested to know what is meant by the
Kingdom. In that regard | would be interested to hear théerm ‘other reason’, because it seems to me that, when one
Treasurer's comment about whether that second wave #¥eighs up the competing principles, when one is in a
reform in the British industry has been taken into account irmonopoly situation and when one is not subject to the harsh
the establishment of this regime or indeed the regime thatiscipline of price competitiveness, it is our duty, indeed it
establishes NEMMCO. Secondly, the report suggests that tfi&incumbent upon us, to ensure that the system is as transpar-
framework within which the regulators in the United ent as possible so that everybody can have a say in relation
Kingdom have been established has also been criticised. Ti@the role of the Independent Industry Regulator and assure
report states: themselyes that that particular office is performing to an
Another set of sources of dissatisfaction centres on the regulatoRPProPriate standard. | would have thought that to be able to

regime—the institutional, procedural and constitutional aspects o0 that—and I do not wish to upset any apple carts—it would
regulation. The regime has been criticised for its lack of transparendge appropriate that the process be as open as possible.
and the complexity of its decision making procedures. The extentto The Hon. T. CROTHERS: | indicate to the Committee
which all interested parties are properly represented in the regulato ; ;

process has also been questioned. The new independent indusgy support for the Govemmem.m this measure now before
regulatory bodies established at privatisation have been accusedé$- It follows on, as has been said by the Hon. Mr Holloway,
enjoying Inappropriate powers, of lacking accountability for the useas a nuts and bolts issue relative to the main Bill that was
of thfiroriﬁwerS and OfdintETf?ring inf'?a_},tefst beyotnd:fgﬁif_le?itim?tedebated and carried in favour of the Government's position
remit. Others accused regulators of failing to protect the interests

consumers, especially small and disadvantaged users, whi ecou.%le .Of Weﬁks ﬁgo. Ik;/vant o rgaki sorfne comments 0? tr?e
tolerating manifest corporate excess. From various viewpoints thentributions that have been made thus far. In respect of the
system s seen as unfar, unstable and in need of far reaching reforidustry Regulator—and I think in his contribution the Hon.

I would be most interested to hear what the Treasurer says fingus Redford alluded to what I am about to say—what is
relation to what we have done to ensure that a Sim”arauce for the goose in the UK in respect of industry regula-

experience and a similar set of criticism is not levelled at ouFiO" May not be fit for the gander in South Australia, and all

Independent Industry Regulator some years down the tracRO"tS Of different forms of regulatory measures may well be

In other words, | seek some assurance that we will not repegpcessary relative to the way in which the industry was first
the same mistakes that have been made in the UnitetftUP OF indeed, has advanced and developed over the 100

Kingdom and that we have had the opportunity to learn fronf" TO years of e_‘:eé:tncny gtep‘flrat'()tﬂ' . ak |

some of the problems that the United Kingdom encountered, ' MY VIEW It do€S not follow that we can (ake a role
Recommendation six refers to advisory boards. | know'0d€! that has gone before us in the UK and apply it holus-

that some similar provision, although not quite the same, wil oI_lIJ_rs]:eHrgr,] Cirsa'glga'fg\;\éoﬂge?giﬁﬁ a} guide.

be included in this raft of legislation. The report indicates that R J 9-

advice from advisory boards should be published and opeHa\Lh:a%OIr;]'al—' I(ricl:;gaLHiEF;iiI%Sﬁ igfﬁgfwl'ii?gégﬁfg%me
to the scrutiny of the public. Again, | would be grateful to : ! .

hear what the Treasurer has to say in relation to that issu at, no matter what regulatory powers we have imposed on

; - A -~ different bodies over the 12 or 13 years | have been a member
Recommendation eight, which is probably the most Slgnlfl'here we have always had to revi)éit them, because the proof
cant in relation to this contribution, states: ' S y e pr

o of the pudding in respect of matters regulatory is in the eating

h Ttra”Spare”CV a'}f:ﬁccounltatb”'ty should ?19 further S”edngthe?e%ereof of the same. It does not matter how good you are
The transparency of the regulatory process has increased over time . o X .
We propose a series of measures to consolidate and extend the¥hen you craft a particular proposition such as this, there will
improvements, including the clarification of duties, requirements orlways be someone smarter, some loophole or some landslide
information disclosure, the publication of regulatory principles andthat occurs in respect of the matter which cannot possibly
reasoning in the form of an application of principles document anghgye been foreseen and which will indicate that some
mechanisms for consultation, especially with those whose voices aiggislative change is necessary by way of updating the powers

less easily coordinated. ; B

Third parties with a direct commercial interest should be able t§f @ regulator or, indeed, adjusting the same so as to reflect
appeal to a body to be established for the utilities if not morechanges in industry.
generally concerned in resolving disputes about licence amendments For instance, the potential for change in the methods of
and the enforcement of licence conditions and competition r““ngsgeneration may well require the regulatory powers of the
In that regard | would be most grateful if the Treasurer couldndependent Regulator to be revisited in this State if, for
point to the adoption of those recommendations—and, if noinstance, we were being supplied electricity generated from
why not—in dealing with the various provisions before us,solar power, tidal power, wind power or even, perhaps up the
whether they be in this Bill or, indeed, if | can be as broad asrack, hydrogen fusion power or, as | noted the Deputy
this, in another Bill. Premier to say several weeks ago, the hot rock method of
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generating electricity energy. So, it is for those reasons that The Government will seek to implement the Electricity
I will support the Government’s position in respect of the Ombudsman scheme through, | think, the Electricity (Miscel-
Independent Industry Regulator Bill and, indeed, anyaneous) Amendment Bill, which is the next piece of
amendments that it may be advised to pick up. legislation that we will debate, and there remains the
For the algebraic purpose of the table, | indicate that mypportunity for consumers or businesses to take issues up
colleague from SA First, who is at another meeting in respeawith their members of Parliament and in Parliament with the
of another matter to come before the Parliament, has indicaGGovernment of the day. So, there will be a range of options
ed that he will support this measure. and opportunities for consumers, businesses and others with
The Hon. R.l. LUCAS: | will address some of the issues an interest in electricity businesses to take up their issues in
that have been raised by members as we approach each of three form or another and, from the Government'’s viewpoint,
individual clauses rather than addressing them all undep provide a significant degree of public accountability for the
clause 1. | thank members for their general comments itotal process.
relation to clause 1. | acknowledge the Hon. Mr Redford’s In recent discussions with potentially interested bidders
continuing interest in regulatory issues. The honourablé made the point regarding a number of commitments that |
member has previously raised with me a number of issudsave given on behalf of the Government that the lease
and | will respond to a number of the specific questions undetontracts for all the businesses will be tabled in this Council
the individual clauses. and be publicly accountable. The Government will not claim
In relation to the United Kingdom, | can indicate that thecommercial confidentiality in respect of any provision in its
Government, in preparation for both the structure of thdease contracts. To my knowledge, that has rarely, if at all,
industry and its regulatory arrangements, did take note dfeen done before not only by this Government but by
what was occurring not only in the other States of Australigorevious Governments. It is an indication of the Govern-
but in the United States and the United Kingdom as well. Onenent’s willingness to be publicly accountable in relation to
of the initial criticisms of the United Kingdom industry was this matter. The Government has also appointed a probity
that sufficient competition had not been introduced to itsauditor, and his report will be tabled in this Council, again in
industry, particularly in the generation side. | believe that twathe interest of being publicly accountable.
very big companies dominated the market and that, indeed, The Government also supported provisions in the
the regulatory authorities were critical of that. legislation to provide a continuing role for the Auditor-
The Hon. A.J. Redford: Is that in transmission as well? General in relation to this process. | concede that those issues
The Hon. R.I. LUCAS: No, it was in generation. relate tothe processes of the lease. What we are now talking
Therefore, as a result, some further changes were introducedbout are the processes that will continue after that. | contend
into the industry. So, the Government has been mindful ofhat the Government’s position remains the same. As | have
what has occurred in the United Kingdom, the United Statesaid, to the degree that it can, the Government intends to be
and the other States of Australia. Having looked at that, wén a position to balance the competing objectives that any
felt that this regulatory environment fitted the South Aus-Government has in respect of its electricity business, that is,
tralian context best. The Hon. Mr Redford acknowledged—to ensure that it has an efficient and competitive electricity
and the Hon. Mr Crothers made the point—that we shouldndustry, to try to protect the interests of consumers to the
always look across our borders and across the seas to s#egree that it can, and also to try to protect the interests of
what occurs, not to slavishly follow but to see what workspeople and companies who will, we hope, invest many dollars
and what does not work and do our best to come up witlin businesses in South Australia to ensure that they have
something which particularly fits the South Australiansome degree of certainty in terms of the regulatory environ-
circumstance as best we can. Certainly, the package whichent that they face.
the Government has endorsed and for which it now seeks One of the key messages | have received and the point that
Parliament’'s support is the Government’s endeavours ihhave made in recent discussions with some members of this
terms of trying to ensure that we have the most reasonablghamber is that interested businesses from around the world
package of regulatory arrangements that we can develop.want to know explicitly and clearly what the regulatory
In relation to whether you call them second waves oiframework for their future operations will be. It is the
monitoring and improvement, | have no doubt that furthetGovernment's intention through this package to make quite
down the track this Government or another one will look atclear what that regulatory environment is. In that way, the
the arrangements and may well seek to improve upon the@overnment believes that it can provide certainty and
in some part. Ultimately, the experience in Victoria showsstability in terms of people’s investment in businesses so that
that there is a considerable degree of flexibility available tat can maximise the lease proceeds—something which, | am
the Regulator, and it really is a judgment for him to take insure, all members of this Chamber would wish to see
terms of how he interprets his operations in Victoria and hovachieved.
he balances the competing objectives that any Government The Hon. P. HOLLOWAY: As the Treasurer canvassed
has for its electricity industry and the regulatory environmenthis issue during his second reading response, | will ask a
which controls it. guestion now. The Treasurer referred to the capability of the
The only other general point that | wish to make at thisindependent Industry Regulator to regulate other industries.
stage is to clarify an issue raised by the Hon. Mr RedfordGas was mentioned as well as other industries such as water
The Independent Regulator will be a continuing body andand ports in Victoria which are regulated by the Victorian
authority. In no way will its responsibilities be taken over by Regulator-General. If | understand the Treasurer correctly,
NEMMCO. There will be a continuing role for NEMMCO he suggests that that is not envisaged now. Is this under
at the national level in terms of the operations of the nationatonsideration by the Government, what is the long-term
market but, in relation to the State arena, the regulatory anidtention of the Government in relation to any future role that
consumer provisions will be governed largely by the Indethe Industry Regulator might have, and when will the
pendent Regulator. Treasurer be likely to consider whether there is a further role?
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The Hon. R.I. LUCAS: There is no proposal before the  Clearly, if we require new entrants to the industry to do
Government to extend the role of the Regulator to otheat least as well as standards have dictated in the past, it is
industries. As | have indicated fairly frankly, my personalimportant that we document properly what has happened with
view is that | think there is an argument to extend the roleghose standards in the past. What effort has been put into
into other areas but, at this stage, there is no proposal befodetermining those standards? To illustrate this point a little,
the Government for an extension. If and when the Governtnote from the information that has been provided regarding
ment was to consider another area, | suspect that it wouldhe United Kingdom’s office that there are certain guaranteed
most likely be the gas industry or, potentially, the Portsstandards for which performance levels are set, and penalty
Corporation. payments for failure to meet those standards are prescribed.

I would need to discuss that with the Minister for Govern-By way of example, one such standard is ‘Service—respond
ment Enterprises. | have not done so, and | am not sure whti a failure of the supplier’s fuse.” The information states:
are his views about an ongoing regulatory role or framework  The performance level for most companies is within three hours
for the Ports Corporation industry. Certainly, in terms of theon a working day, four hours on any other day. If any notification
gas industry, there is possibly an argument that, at some stag@ing working hours is given and if a company fails to meet that,
in the future, the Government might address that mattefen @ £20 penalty applies.

However, at this stage there has been no formal discussidrhere are also standards in relation to matters such as
by the Government at Cabinet level of a proposal to exten@roviding a supply and meter, estimating charges, a notice of

it to the gas industry or to anything else at this stage. supply interruption, investigation of voltage complaints,
Clause passed. responding to meter problems, and the like. Are we likely to
Clauses 2 to 4 passed. have a similar approach under the system and, if so, how will
Clause 5. that take place under this legislation, its codes or regulations?

The Hon. P. HOLLOWAY: This important clause The Hon. R.l. LUCAS: A similar set of circumstances
outlines the functions of the Industry Regulator. | refer towill apply in South Australia under the codes. The member
other Industry Regulators, such as the Director General in theill note that the Independent Industry Regulator has the
United Kingdom. In my view, the functions of that position power to establish the codes and monitor, review and change
are a lot more explicit in terms of the protection provided tothose codes under a provision in the miscellaneous amend-
customers. Under the UK Electricity Act, the duties of thement Bill which provides that the new operators will have to

Director General are: at least maintain the standards that exist within the industry
secure all reasonable demands for electricity are met; at present. Alot of work is being done at present. A consumer
secure that licence holders are able to finance their licensegonsultative committee has been set up which involves
activities; SACOSS, SACOTA, the Conservation Council and one or

promote competition in the generation and supply of electricity;ywo other bodies such as that which have been working with

protect the interests of electricity customers in respect to price . ] - .
charged, continuity of supply and the quality of serVices?ne Interim Office of the Regulator to try to establish baseline

provided:; data for the new Regulator, whenever he or she takes over,
promote efficiency and economy on the part of licensees irbearing in mind that the Independent Industry Regulator has
supplying and transmitting electricity. the final decisions on reviewing and monitoring the codes and

That is a summary of the functions of the Director Generalany changes to which the Regulator might agree.
It seems to me that, under this clause, much of what the Certainly, times to repair problems, turning up for
Director General has to achieve in that regard is tucked awagppointments and repairing street lights that have gone out
in codes and rules. It would be useful if the Treasurer couldwhich was an issue the Hon. Mr Holloway raised during our
indicate how these codes will be addressed. Clearly, if théast discussion on the restructure Bill)—a number of those
protection of customers is to be provided for and if we are testandards will be part of various codes and, therefore, will be
have the transparency to which the Hon. Angus Redforg@overned or policed by the Independent Regulator. Certainly,
referred earlier, it is important that these codes and ruleBom the Government’s viewpoint, the Industry Regulator
should be made fairly clear because a lot of that protectiowill be required not only to establish, monitor and review
will be contained in them. stringent provisions in relation to standards but also ultimate-
The other point | wish to make about these functiondy to report upon them. At present, the Government is looking
where more effort could perhaps have been made is thatat—and we have not announced all the detail of this yet—a
would have liked to have seen some reference made fgerformance incentive scheme. Some hold the view that, with
matters such as ensuring the availability of power (aghe various regulatory frameworks that exist both in Victoria
provided for under the UK Act) at the lowest possible priceand elsewhere, business operators can work to the minimum
consistent with safety and environmental considerations. Neequired standard, that is, there is no incentive for improving
mention is made of any environmental matters in theservice standards to consumers once they have met the
functions which the Industry Regulator has to consider ominimum requirements that are set down in legislation.
give regard to. As legislators, we are always keen to set down minimum
Has that been considered and, if so, why is no referencgtandards, because we are always fearful that people will drop
to the environment contained in the regulation? If thisbelow it, and therefore we seek to put in a protection. Some
regulation is to work properly, obviously it is important that argue that they can sometimes have an adverse effect, that is,
there be some benchmark of standards. | have alreadyaving achieved them no-one ever seeks to move beyond
referred to the codes and the rules that will applied. Clearlythem. However, some may argue that, without minimum
if customers are to receive the maximum benefit, we reallgtandards, it may well be that standards will continue to
need to know what standards now exist within the electricitymprove. Irrespective of whichever view you take of that
industry. We need to know what benchmarks exist for suclargument, the Government is contemplating detail on a
matters as, say, the time in which repairs are made, the extgo¢rformance incentive scheme. We are not in a position to
of outages, and all those sorts of things. announce all the details of that yet, as they have not been
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finally concluded. However, the argument for it would be to It just seems to me that that was done by the Opposition
try to see whether you could construct a scheme to encourage another place and they managed to hoodwink the two
further improvements in performance in terms of the standarthdependents and one Country Party member, who are not
of service delivery to consumers. really what | would call street smart in this matter. It is an old
At present, much work is being done on the specific are#ick, of course, which Mick Young and | were adept at using
of consumers and the standards that are being required, aatiALP conventions, where, if you are going to do a 390° turn
we must bear in mind that it will ultimately be a decision for and you do not support a motion that is before the Chair, you
the Independent Regulator. | will pre-empt another questiosimply delete all words in the motion after ‘The’ in the first
on the timing of the appointment of the Independent Regulaline and substitute your own proposition, thus giving it the
tor. Certainly, the Government hopes to have appointed theppearance that you have not really done a 390° turn; it is
Independent Regulator before the end of year. We are hopeftéally your Bill or your motion after all.
that we can do it sooner than that. However, there is no doubt | was told at the time that the effect of these four blocks
that the Independent Regulator will be appointed by the endf 25 year leases would not change the price over much, if at
of the year. Ifitis possible, we would like to do it in the next all, in respect of what the Government may procure at the end
couple of months. That deals with the consumer areas iaf the day for a lease based on four 25 year blocks, as
particular. Through the codes and the various provisionspposed to a lease based on 99 years done by some block-
under the codes and licences, the requirements on the indushgads in another place. That is the problem | have. Perhaps
are every bit as onerous and reasonable as not only thosetbe Treasurer might ensure that that matter is addressed
the United Kingdom system that the Hon. Mr Holloway hassomewhat more fervently in the discussion that is ongoing
talked about but a number of others as well. both now and in the future with a prospective or, indeed, a
The Hon. P. HOLLOWAY: Are these codes likely to be future lessor of ETSA in this arrangement. It will not make
made public before the lease takes effect? | would assunthe Industry Regulator’s task impossible but will simply
that any company that wishes to lease these assets woutthke it more difficult in respect of the enforcement of
want to know what was required of it in terms of thesemaintenance and service provisions than what would have
standards. It would be desirable that any such codes that de¢en the case had the Bill not been bastardised, for whatever
out the benchmarks of the industry are made public as sogsurposes, in another place, by the Opposition in this Parlia-

as possible. ment and the two Independents and the Country Party
The Hon. R.I. LUCAS: The honourable member is member in the other place.
exactly right. If you want to invest many dollars in a particu- The Hon. R.I. LUCAS: | can assure the Hon.

lar business, you want to know what the detail of theMr Crothers that this is an issue that is applying the mind of
regulatory framework will be like. | can only reiterate the the Government and its advisers in terms of the maintenance
point | made earlier that, in our recent discussions, this iprovisions through the lease contract. | guess at this stage the
probably the most important issue for people in terms obnly element that | can place on the public record is that, in
whether or not they want to invest and, if they do, at whaterms of the work that is going into the drafting of the lease
level, that is, they want to have clearly outlined for them whatontract between the Government and the new private
they see as being a reasonable, regulatory frameworkperator, this issue of the maintenance of the assets at the end
something that is explicit so that they know what to expectof the particular periods that we are talking about is an
If they are going to invest their money, we do not want themimportant part of the Government’s proposed framework for
to be able to complain later that the rules have been changéke industry.
afterwards. Given that the first lease contract is not scheduled The Hon. P. HOLLOWAY: The Treasurer indicated
until the end of the year, the Government hopes—in the vergarlier that he hoped that the codes would be drawn up with
near future—to be in a position to finalise some codes. Somie assistance of the temporary consumer advisory council in
time next week or the week after, | have a meeting with thehe near future. Will those codes be made public at that stage
Consumer Consultative Committee, at which we will haveor will we have to wait until after the lease process?
further discussions as to what should and should not be in The Hon. R.l. LUCAS: Under clause 23(5)(b) the codes
those various codes. will have to be made available publicly for inspection and
The Hon. T. CROTHERS: In respect of whomeveritis purchase by members of the public. To confirm the honour-
who procures the lease of ETSA, there is a matter thaible member’s question, yes, they will have to be done prior
somewhat disturbs me and which will make the Industryjto any lease contract being concluded and they will be
Regulator’s job not impossible but somewhat more difficultpublicly available.
than it may have been had the Bill not been tampered within  The Hon. P. HOLLOWAY: The one point | made earlier
another place. | refer, of course, to the fact that the lessor dhat the Treasurer had not addressed was in relation to
the ETSA property will now be subject to a 99 year leaseenvironmental standards. To put the question simply: does the
whereas the Bill when it passed from here to another plackndustry Regulator have any functions in relation to environ-
had four blocks of 25 years in it. As the lessor is responsiblenental standards?
for the maintenance and service of all equipment it just seems The Hon. R.l. LUCAS: In the copious subclauses of the
to me that that was just a rank piece of arrant nonsense ifistribution licence amendments, which | am to move on
respect to giving the Government of the day more controtlause 23, subclause (x) requires the distribution business to,
over ensuring that maintenance and service of goods aramongst other things, look at demand management strategies,
equipment are much more effectively policed. If you havesignificant and important environmental issues, and the
four 25 year blocks it stands to reason that you have theeduction of demand for electricity from the network. So,
mailed fist over a period of 100 years four times, whereas, i€ertainly in relation to demand management that is an issue
you have a 99 year lease, perhaps the lessor can thumb histbat will be part of the licence conditions and, therefore, part
her nose at you and say, ‘Get lost, revoke the lease and se&the broad authority of the Independent Regulator.
how you go.’ Clause passed.
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Clauses 6 and 7 passed. The Hon. P. HOLLOWAY: No, | have not. It will not
Clause 8. be an easy task and it is important that we appoint someone
The Hon. R.I. LUCAS: | move: who has some standing.
An honourable member interjecting:
Page 3, line 16—Leave out paragraph (a) and insert: The Hon. P. HOLLOWAY: That is right. Clearly, the
(a) for a term of office of— appointment of the right person will be crucial to the success
() inthe case of the first appointment of a person togr otherwise of the position. | note that the Treasurer
the office—six years; indicated that he hopes to have the person appointed by the

(i) in the case of any subsequent appointment of agnq of this year. It is desirable that the Industry Regulator
person to the office—five years; and should be in place prior to the lease. It is important that, if the
This is a relatively simple amendment. The regulator was t@eople who lease our electricity assets are to feel comfortable
be appointed for a term of five years. The Government isvith the regime into which they are going, they should have
seeking to move for the first term to be six years andsome idea how the Industry Regulator will operate. Because
thereafter for there to be five year terms. The reason for thahis legislation is modelled on the Victorian legislation, |
is relatively simple, namely, that the important task of thewould imagine that those lessees will be looking at what is
regulator will be when the first electricity pricing order happening in Victoria for some sort of indication as to how
concludes, when he or she will have to go through the proceshis office might function here. It is an important position: it
of establishing the next electricity pricing order for theis crucial to the success of the whole function. We can only
following five year period. hope that the Government makes the right appointment,

The first electricity pricing order, because of the timingbecause | believe that,_ if we do not get the right person for the
of the issuing of the first pricing order, will not conclude by job, this system is unlikely to work properly.
June 2005, and so if we appoint somebody before the end of The Hon. SANDRA KANCK: I would like to follow on
the year, as | have indicated, you will have the set of circumfrom what the Hon. Paul Holloway has said. | have noted the
stances where someone will have started all the work ofualifications or expertise that this person must have, and
establishing the next electricity pricing order but will then they are similar qualifications and expertise to those under
potentially not continue in his or her position. We would thenclause 10 for the Associate Industry Regulator. In relation to
potentially have a new regulator being appointed and havingoth clause 8 and clause 10, why in that group of five
to very quickly in the last six months make some very criticalthings—industry, commerce, economics, law or public
decisions about the electricity pricing order, which is the keyadministration—was engineering not included as a possible
pricing and economic instrument that the regulator uses tgualification? I consider that it would have been worthwhile,
govern the industry. given the decisions that the Regulator might have to make.

So, from the Government’s viewpoint it is critical that the For instance, under Funct|ons. clause 5(1) .prowdes:.
first regulator is appointed for a period of six years. | readily . (c) to make, monitor the operation of, and review from time to
acknowledge that a term of appointment does not guarante} i’la‘igg?ﬁdﬂ;ﬂ rlgfﬁcgﬂggggeé%ﬂtgs conduct or operations of a
that a regulator will either stay that long or live that long in d Y o e
the position and, indeed, in Victoria | think after the first two ' WQUId have _thought that engineering quallflcatlon_s would
years the first regulator left the position and a new one ha@SSiSt in making those sorts of decisions. | am curious why
come in. I do not think that is as bad, because obviously it ha&"giN€ering is not included in the list.
occurred not just at the time of the issuing of a new five yeay 1€ Hon. R.I. LUCAS: I agree with the comments made
electricity pricing order. So | think it makes very good sense®. the Hon. Paul Holloway to the extent that the legislation

that we seek to appoint a regulator for the first six years antf ImPortant but ultimately so, too, is the appointment of the
then, after he or she has concluded the job, he or she c&§SOM- | can assure the honourable me_mberthat we are doing
decide whether to seek reappointment for another five yedn€ PESt we can to appoint an appropriate person.

term or, if not, a new regulator could be appointed at that To resp_ond to_the Hon. _Sand_ra Kanck, | agree V.V'th her
time. comment in relation to engineering but | must admit that |

A . would have interpreted ‘industry’ to include engineering. All
. The Hon. P. HOLLOWAY: | |_nd|cate_ that the Opposi- other things being equal, one of the issues that | think would
tion supports the amendment. It is sensible that we should

2 an advantage for a Regulator would be some background
that way, for the reasons that the Treasurer has |nd|cated]- engineeringg 9 9
wish to make one point in relation to the Industry Regulator's™ A 'v s ourable member interjecting:

appointment. | have spoken to people in refation to the The Hon. R.I. LUCAS: | will not be diverted. Clearly,

functions and the likely success or otherwise of having a%u want to appoint the best person and, if that person does

Independent Industry Regulator, and 1 think it is widely i an0en to have an engineering background, so be it. If

agreed that, however good you make your legislation, getting, o¢ person has appropriate expertise which includes engi-

_the rlght person for the job is the key to making this SySteITheering, I would include that within the industry category. |

involving an Independent Industry Regulator work. agree that that would be a most useful additional skills base
I have looked at the debates in the United Kingdom, whicltor the Regulator.

has had regulators for some time, and | think it is widely ~ Amendment carried: clause as amended passed.

agreed that it is not an easy job: you need a person with clause 9 passed.

considerable skills, a person who has the confidence and an cjayse 10.

understanding of the industry, a person who can communicate The Hon. P. HOLLOWAY: Under clause 10, Associate

effectively with the industry as well as with the Government|ndustry Regulators are appointed; later under clause 15 there

and the public, and a person who has a commitment to ang provision for an Acting Industry Regulator to be appointed:;

an understanding of public service. and under clause 14 there is provision for delegation. Will the
The Hon. A.J. Redford: Got anyone in mind, Paul? Treasurer indicate why he sees it necessary to have Associate
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Industry Regulators and Acting Industry Regulators as well The Hon. P. HOLLOWAY: How many staff does the
as delegation powers to other officers? Perhaps he coultreasurer believe the Industry Regulator’s office will have
indicate exactly where he sees the role of an Associate appoint initially and, given that this clause provides for
Industry Regulator beginning and ending and the role of staff to comprise either people employed within the Public
delegate starting. Service or people appointed from outside, are the staff of the
The Hon. R.I. LUCAS: The general structure is to try to Industry Regulator’s office likely to be transferred from
make provision for the situation where, if at some stage in théXxisting agencies or units within Government or is it more
future the Government and the Parliament agreed to havirlgely that those staff will be new appointments?
the Independent Industry Regulator being the regulatory The Hon. R.I. LUCAS: | do not have with me the rough
authority for gas, water and electricity, for example, youdraft that one of the officers has put together for an Independ-
would be able to appoint an Associate Industry Regulator Gagnt Regulator’s staffing structure and office, so | cannot help
and an Associate Industry Regulator Water at a sufficienthe honourable member at this stage in that regard. Regarding
level to attract somebody who had the expertise and qualificdhe honourable member's second question, it is likely that
tions to be the senior person in that office looking after thathere will be new appointments because of the specialist
particular industry, and in particular developing the expertis@ature of the office. It is possible that some people might win
within that industry that you would need if it was to be athose jobs from within existing Government departments and
comprehensive regulatory environment. agencies but, if they did, it is likely that those agencies would

The Acting Industry Regulator is a standard provision. Ifne€d to backfill. .

the Regulator goes missing, is unwell or for whatever reason It is not the sort of authority where we can move an
is unable to undertake his or her task, there is a provision tgXisting unit out of one of the Government departments and
allow the appointment of an Acting Industry Regulator, as [PoPulate itin that way. However, as | said, some people may
am sure the honourable member would know. | would assum@PPply for positions and win them, but those agencies would
that someone who was an Associate Industry Regulator cou[b%d to backfill and replace the occupants of those partlpular
be appointed as the Acting Regulator during the period. It i$0bs. | suspect that a number of people may be appointed
just a standard acting provision. The delegation provisions aféom the private sector or from other regulatory authorities
again standard delegation provisions which allow officers o other States or nationally who might be interested in

employees of the authority to undertake various tasks a&orking in the Independent Regulator’s office.
delegated. Clause passed.

. ; Clause 12.
The Hon. SANDRA KANCK: | would be interested to . .
know, as we are talking in the plural, how many the Minister,_ 1€ Hon. P. HOLLOWAY: This clause provides thatthe

envisages there might be and at what time they will come intddustry Regulator can engage consultants. Does the Treasur-
gf have any idea of what type of consultants are likely to be

gngaged by the Industry Regulator, is this just a general
rovision to provide for any contingency, or is it envisaged
at the Industry Regulator would regularly use particular

Industry Regulator or would the Treasurer envisage, give
that he will be acting as the Regulator (according to clause 9
that he would have the Associate Industry Regulators in pla .

types of consultants to do part of his work?

earlier to assist him? X -
The Hon. R.I. LUCAS: It is a general provision but, as

The Hon. R.l. LUCAS: No, at this stage the Government | ., . '~ . . ; ; .
has no plans for any associate industry regulators, becauseI gfmk | indicated earlier, | would imagine that the Regulator

this stage it is looking at only the electricity industry being\nguLiniizléi;Obg(faeussepﬁglﬁlrlssths)r(rﬁemsneot%l :blfz)sﬁg\?:gn
part of the independent regulatory framework. | suspect th {ca 9

H . aff the level of expertise that will be required in some areas.
It v\_/ould only be at the stage wherg the.Government dec!de hose sorts of areas could range from tax, accounting and
to include gas that provision for this might be made. | think

there is power within this framework for the Independentﬁggﬂ?\;ng:rs\};{?;%mtgdlvei?:gl advice and perhaps even engi-
Regulator to appoint someone if he or she.W|shes. . . Much of the work that the Regulator will have to do in
Letus say that we appointed someone with an engmeerlrgrms of electricity pricing will relate to the valuation of the
background but who was not an accountant. If they wantedgget pase and various economic and pricing questions. Some
to appoint someone at a senior '?Ye' within their c_)ﬁlce 83juite specialist advice will be needed in those areas. | suspect
Associate Industry Regulator Pricing or Accounting, ory,a¢ the Regulator will try to cover that with some staff on the

example, | suppose that option would also be available to ajay 61| and supplement with consultancy advice when
industry regulator. However, at this stage, the Governme gpropriate.

has no plans to appoint any associate industry regulators. The '~ |5se passed

current plan is to appoint a regulator, to provide him or her  ~|5,se 13 ’

with an appropriate budget for staffing, and to leave the 4 Hon. éANDRA KANCK: First. will members of

structure of the staffing (the division between the number o dvisory committees be provided with any remuneration?

staff and.the number of people they employ as consultant econdly, during the time when the Minister holds the

substantially to them. _ position of Regulator, will he establish any such advisory
A number of regulators believe that they cannot keep ogommittees?

the payroll the sort of accounting or specialist expertise which  The Hon. R.I. LUCAS: | am advised that they can be

they need in some areas. Therefore, they need to hire peogigid out of the budget of the office of the Regulator if he or

with that expertise on a consultancy basis. Ultimately, thosghe determines. | have already established an interim

sorts of decisions would substantially be left to the Independeonsumer consultative committee, which includes the

ent Regulator in the management of his or her office. Conservation Council of South Australia, the Council for the
Clause passed. Ageing, SACOSS, the Consumers Association, the Property
Clause 11. Council and, | think, the Employers’ Chamber. There are
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about seven or eight organisations. | have probably missduut how much is the Office of the Industry Regulator likely
one or two. | apologise to whichever organisation | missedto cost us?
There is also the Farmers Federation—it is a good thing that The Hon. R.l. LUCAS: | cannot say at this stage. | am
I did not omit that organisation! So, it is a body comprisinghappy to obtain some advice during the dinner break and
seven or eight organisations. speak privately with the honourable member or those
The structure of this committee will not be binding on themembers who might be interested. My recollection of a
Independent Regulator when he or she is appointed. We haballpark figure is of the order of $3 million. We are trying to
advised the members of my interim advisory committee thatvork out the cost of running a number of bodies: the planning
because they are serving on this committee it does not meaouncil; the Regulator; and the Sustainable Energy Authority.
that the Independent Regulator will appoint them to serve ohmay well have confused any one of those budgets with the
his or her committee. In establishing my interim committeefigure that is floating around in my mind. As | said, a figure
we looked at the type of people who were on the consultativef that order is jumping around in my mind. The biggest
committee for the Office of the Regulator-General infigure | have seen for one of the bodies was approximately
Victoria. $4 million or $5 million. My recollection is that it is about
By and large, the sorts of bodies that we appointed to ou$3 million.
committee (with the exception, | think, of the Conservation  If the figure is any different, after the dinner break | will
Council—I am not sure whether the Conservation Councihave a quiet word to the Hon. Mr Holloway and anyone else
equivalent was on the Victorian committee) were substantiawho is interested. | might be able to provide a rough idea of
ly the same as those operating in Victoria. This committedhe number of staff at that stage. | am realistic enough to
has been appointed on an interim basis. It advises me at ti@derstand that we will establish an initial budget, but when
moment. When the Regulator appoints a group of peopléne looks at an initial budget for an Auditor-General one can

which will be required, that will be his or her decision. understand that the Independent Regulator could come to us
The Hon. P. HOLLOWAY: What is the budget for such and say, ‘Il cannot do my job within this framework’, and that

committees? over a period of time we will need to supplement the
The Hon. R.l. LUCAS: Advisory committees? provisions—

. ; The Hon. A.J. Redford interjecting:
The Hon. P. HOLLOWAY: Any committees that the . .
Industry Regulator sets up? The Hon. R.I. LUCAS: Not to my knowledge. Ultimately

The Hon. R.I. LUCAS: There will not be a budget. There | am sure that we are likely to see growth in both the number

will be an overall budget for the Office of the IndependentOf staff that originally starts and their cost. We are looking to

Regulator. The division of that budget will be a decision"€COUP & portion from licence fees on the indusiry, so there

largely for the Independent Regulator, How many committeelS that funding source for the operations of the Independent
there are and how much they are paid will ultimately be 4Xc9ulator. The new participants in the industry will be paying
decision for the Independent Regulator hot only for the lease contract but also, in an ongoing way,

o - . a licence fee that will be used to part fund the Office of the
The Hon. A.J. REDFORD: Will advice provided by an Independent Regulator,

advisory committee established by the Industry Regulator on
specified aspects be public or made available to the public? g:gﬂgg ggsp?aegs:ed
If not, why not; and, if so, on what terms? Clause 20 ’

The Hon. R.I. LUCAS: | am advised that that is largely The Hon. P. HOLLOWAY: Why does this clause make
a deC|s_|on for t_he Independent Re_gul_ator. It he or S_‘h?]o reference to the objective of ensuring equity, that is, that
determines that it can be made public, it could be. Ha"'n%ersons on lower or middle incomes who spend a large
worked with an interim committee, | can see where it ISproportion of their disposable income on energy are not

appropriate for certain advice to be provided in'house_protected by the Regulator?

nothing super confidential but just in the nature of trying t0" 1o Hon. R.I. LUCAS: There are a number of different
develop positions. | suspect that, if the Regulator was I°°k'n9esponses to that question. In part my response is that if a

at a code change or something such as that, without scarig,, ernment of the day, for social justice or other reasons,
the horses (if | can use a colloguial expression), he Mighietermines that a particular group within the community
want to float something by an advisory committee. requires assistance, for example, the group to which the
_ Itmay well get the thumbs down from the committee and,nember refers, it can, through community service orders,
in those circumstances, it would probably not make too muchake a budget contribution to the assistance of that group.
sense for it all to be publicly aired. Ultimately my advice is |ngeed, the Government's commitment to the continuation
that that is a decision for the Ind_ependent Regulator. Thgf pensioner concessions would be the perfect example,
Government is prepared to trust his or her good judgment iy here the Government has, as part of this process, indicated

relation to those issues. The Government's only requiremenfat it will continue to fund concessions to the pensioner
is that there must be some form of a consultative committegection of our community who, in many respects, would fit

that works with the Regulator. the profile the honourable member has outlined.
Clause passed. That is probably the major part of the response to the
Clauses 14 to 17 passed. question. Another part of the response would be that, in
Clause 18. considering the honourable member’s question, it would be

The Hon. P. HOLLOWAY: The Treasurer has indicated a very difficult issue for an Independent Regulator to take
that the Industry Regulator will have a budget within whichinto account, in terms of his or her pricing policy that he or
he or she can perform his or her functions. Can the Treasurshe is trying to establish, the spending patterns of individual
indicate whether there is any interim information as to theSouth Australians on electricity as a component of their total
likely budget of the office? | think that the Treasurer wouldbudget. Ultimately Governments will need to determine,
be unable to say how many staff he or she is likely to havethrough their social justice or other such policies, what level
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of support they are prepared to provide, either directly as aaut there competing after 2003, someone has to set this price.
electricity subsidy or indirectly through some other form of So, the Industry Regulator will have to set the benchmark
payment or benefit, to assist those groups in society. price so that we can work out what might be the 1.7 per cent

The Hon. P. HOLLOWAY: The Government, at the time differential between city and country. To that extent, the
that it announced the proposed sale of ETSA, indicated thahdustry Regulator will continue to have a role. We had a
it would limit rises in country prices to no more than 1.7 perdiscussion about that this morning: it may well be that the
cent of the city price. How exactly is that policy of the Government—itis likely to be Treasury and Finance—might
Government’s to be enshrined into the system, either througéeek to get information from the Industry Regulator in terms
the Independent Industry Regulator’s functions or through thef the pricing policies; or, if there is a particular claim from
Electricity (Miscellaneous) Amendment Bill? | wonder what a retailer that they have paid a certain amount, we will want
the mechanism for it is and what guarantees will be put irto be able to crosscheck that in some way. | must admit that
legislation for what really is Government policy. we are still working our way through that detail.

The Hon. R.I. LUCAS: As the honourable member is  The Hon. A.J. REDFORD: In relation to clause 20(4)(d),
aware, the 1.7 per cent provision was included in thecould the Treasurer explain what general factors are specified
Electricity Corporations (Restructuring and Disposal) Bill. in part 2?

Broadly speaking, the implementation process will involve  The Hon. R.l. LUCAS: The general factors referred to
the retailers, and we currently have 10 to 15 retailers that caare in clause 5, part 2, under which there are seven factors to
compete in the South Australian market. Bearing in mind thatvhich the Industry Regulator must have regard in performing
this 1.7 per cent provision relates to the final tranche ofhe functions. To answer the honourable member’s question,
contestable customers (that is, essentially households aimdrelation to the need for paragraph (d), one of the issues for
very small low energy using businesses), that would meathe Industry Regulator will be to see what is occurring, for
that the retailers would be told that they cannot chargexample, in the other States such as Victoria and, if at some
anything more than 1.7 per cent for customers in thastage in the future there are equivalent Regulators in New
category. From the consumers’ viewpoint that is how it will South Wales and Queensland, to note the operations in those
be implemented. It will be a requirement on the retailer inparticular jurisdictions. Of course, he or she is not bound by
terms of the pricing policy. what occurs in those other areas: they are just required to

The Hon. P. HOLLOWAY: Will that be funded through have some regard to anything which is relevant interstate in
cross-subsidisation or through a special fund? | believe thaerms of benchmarks for prices, costs and return on assets.
we were discussing that at one stage in the sale Bill. The Hon. A.J. REDFORD: In terms of drafting, to what

The Hon. R.I. LUCAS: Up until 2003 there is no extent does the Treasurer anticipate that particular factor—
requirement for funding because households are not conteshat is, relevant interstate and international benchmarks,
able and therefore the price paid by country consumers anshich one would have thought would be a very significant
small customers in the city is exactly the same. After 2003actor—to be obviated against other issues such as a return
the Government has indicated that it will put aside a smalbn assets? If we sell our asset at a very high price, which
sum of money (we believe approximately $10 million) to becould lead to a very high price to the consumer if one looks
available to pay a subsidy over what has been estimated #i return on assets and comparable industries in percentage
be—and no-one can be absolutely certain about this—thierms, to what extent would a Regulator take into account an
next 10 year period that might be required under thignternational benchmark which perhaps might in the longer
provision. It really depends on how accurate the estimateterm identify that the purchaser of this asset might have paid
have been. too much? How does a Regulator balance it in the context of

Those who have done the figures for the Government haweading this legislation?
indicated that, by and large, they would expect the differential The Hon. R.I. LUCAS: | am not sure whether | entirely
pricing to be within that parameter of 1.7 per cent or less andnderstand the honourable member’s question, but my point
therefore no subsidy would be required. This is really ans that if, for example, someone was to pay an exorbitant
insurance, | guess, on the basis that one can never—and tipigce for the industry and, say, in another State someone paid
is no criticism of anybody—guarantee absolutely four year$alf the price for exactly the same asset, you are not guaran-
down the track what might be the pricing arrangements. Ifeed through this return on assets a guaranteed rate of return
they do happen to be higher than 1.7 per cent, the $10 millioon how much you paid. There will be a calculation by the
from the lease proceeds of the electricity businesses wouldegulator as to what is the extent of the regulated asset base
be used to fund that. If that fund is ever exhausted, thef the industry, not what you might have paid for it. So, that
Government of the day would be bound by the legislation tas one issue | could offer the honourable member. If someone
find budget provision to supplement and to continue theloes pay way above what the market thinks and way above
particular subsidy. the valuation of a regulated asset basis for the particular

The Hon. P. HOLLOWAY: Do | take it then that the business, that does not guarantee the same percentage return
Industry Regulator is not in any way involved in this on the amount of money you have paid. It may well be that
measure, that it is purely a matter of the Government have not entirely cottoned onto the question that the
providing direct to retailers any subsidy after 20037 Is théhonourable member is driving at.

Industry Regulator involved in any way in the process, oris The Hon. A.J. REDFORD: It was an inelegantly phrased

it just a question after 2003 of the Government providingquestion, but the Treasurer is almost at the gist of it. How
money to subsidise the additional costs for country consurrdoes a Regulator-General reconcile it? Where does he put the
ers? balance? How does he balance the return on capital with an

The Hon. R.I. LUCAS: The honourable member is international benchmark price if there is a substantial
partially right in his contention: there would still be some rolediscrepancy between the two? Is there a principle which he
for the Industry Regulator. The Industry Regulator has to sewill adopt; in other words, is the principal return on capital
some sort of benchmark price. Because all these retailers attgereby assuring people regarding confidence in investing in
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South Australia or, alternatively, will he be balanced in  The Hon. A.J. REDFORD: | am grateful to the Treasurer
favour of ensuring a lowest possible price, within reason anébr his answer. Was any consideration given in the drafting
having regard to local conditions, for both commercial andof this Bill to the establishment of some basis for the Industry
retail consumers? Regulator to reconcile and weigh up these competing claims?
The Hon. R.l. LUCAS: The Hon. Mr Redford has nailed It is not uncommon in legislation to say that the Regulator
the $64 question: there is no simple answer to that. If therghall give greater consideration to this issue than that issue.
was, we would not need to worry about Independent Reguld-would be grateful if the Treasurer corrects me if | am wrong
tors or these sorts of Bills. There are competing objectiveqthat happens occasionally), but my reading of clause 20 is
and the honourable member has nailed it in his question. that, first, the Regulator-General’'s primary thought process
The Hon. T.G. Roberts: He should have voted against and duty is set out in clause 5(2), as follows:
the second reading. to promote competitive and fair market conduct;
The Hon. R.l. LUCAS: No. to prevent misuse of monopoly or market power;

; At A to facilitate entry inta . . markets;
Members |nterjectlng.' . to promote economic efficiency;

The Hon. R.I. LUCAS: This is the reason why the  tg ensure consumers benefit from competition and efficiency. . .
challenge of being an Independent Regulator is one W.herlgrom my reading of it, that would be the primary responsi-
you will never .satl'sfy everybody. There are Compe.t'.ngbility. In considering that, he can take into account all the
interests and objectives. Someone who has invested million < i"c|ause 20(3), which provide for fixing maximum
or perhaps billions in a particular industry wants to get ’

; rices and rates of increase and specifying pricing policies
reasonable rate of return. Atthe same time, the Regulator hat ", 11 in making a determination under subclause (4)(d)
to try to ensure that there is a reasonable level of prices f

consumers, business and industry Ye will have regard to ‘international benchmarks for_ prices

' L ... and return on assets’. | do not want to put words into the
. The Hon. T.G. Roberts: The State’s interest could be lost o asurer's mouth, but it appears to me that, under
in all that. _ _ _ clause 5(2), which provides a duty to promote competitive
~ The Hon. R.I. LUCAS: Notif you think that the State’s  anq fair markets, to facilitate entry into relevant markets, and
interests are tied up with its consumers. The Governmenyp ensyre consumers benefit, the primary responsibility is to

believes that the interests of its consumers and the people gfs e that international price benchmarks will prevail in
South Australia are the interests of the State of SOUt'@eneraI terms over a return on assets in comparable

Australia as well, and it is businesses and industries. | am nglqustries.

sure how the Hon. Terry Roberts interprets the State's gyever, there is some scope for the Regulator-General
Interests. to say, ‘We are going to have higher prices than international
The Hon. T.G. Roberts: Market forces generally penchmarks because we need to facilitate the maintenance of
prevail— the financial viability of regulated industries’, as provided
The Hon. R.I. LUCAS: No, this is not market forces: this under clause 5(2). Is it fair to say that, on the face of this
is an Independent Regulator making a decision which willegislation, the priority for the Regulator-General is to ensure
bind the industry. So it is not market forces operating, justhat we are price competitive as opposed to being oriented
ratcheting up the prices to the degree that the market will beawards a return on capital?
because, as the Hon. Mr Redford has rightly pointed out, we The Hon. R.I. LUCAS: | understand where the honour-
are talking about a monopoly or near monopoly business. S@ple member is coming from. | do not agree on my reading
this is an Independent Regulator who has to balance compeit this provision that that is the primary objective. | return to
ing objectives. To answer the honourable member’s questiofhe response that | gave to the honourable member’s last
there is no one rule or set of rules that govern that particulaquestion; that is, there are competing important objectives,

decision. ' . - whether we call them primary or principal objectives, to
The Hon. L.H. Davis: We can just look at Victoria and - which the honourable member has referred. He refers to the
see the decisions made there. first five factors in clause 5(2), but there are a further two on

The Hon. R.I. LUCAS: Yes. That is why we see different the next page, as follows:
decisions in different jurisdictions where a particular g protect the interests of consumers with respect to reliability,
regulator may well make a judgment that impacts on thejuality and safety of services and supply in regulated industries;
industry or consumers in one fashion or another. So, as Wit.h to fz_icilitate maintenance of the financial viability of regulated
many decisions in life or business it is a balance of competingtdustries.
interests and objectives. That is why the Independerin structuring the legislation, the Government has been of a
Regulator will be relatively well compensated: to try to getmind to acknowledge that there are competing objectives. It
that balance right. does not want to put any particular one above the other but,

As | said, one of the key issues for people who want tddasically it says, ‘You're an Independent Regulator, all of
invest in our industry is: ‘Tell us what your regulatory these issues are important, and it's your job to try to sort them
framework will be like so that we can have some reasonableut.” That is a sitting on the fence way out of it from the
level of confidence as to some stability in the regulatoryGovernment’s viewpoint, but it is the way it has set about
framework and what we are investing in.’ | think that is atrying to structure this Office of the Independent Regulator.
reasonable request. On the other hand, the Government doesThe Hon. A.J. Redford interjecting:
not want to see ever increasing prices over and above what The Hon. R.l. LUCAS: Yes. As | said, this has probably
might otherwise have occurred for consumers in our industripeen one of the most discussed issues in the Government’s
to pay for the investments within our businesses. Thevhole disaggregation, reform and sale/privatisation process.
Government understands the competing objectives andés Treasurer | was mindful of the criticism that the Govern-
ultimately, that will be a decision for the Independentment might receive that, through privatisation, it might be
Regulator. jettisoning the interests of consumers in the community and
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its decisions in relation to the structure of the industry The distribution business involves the poles and wires
through one distribution business so that it could postagwithin our towns and cities, and parts of country South
stamp country and city pricing. Australia, as well. Whilst that is a monopoly, under our

A range of the decisions that have been taken were drivefational market it is possible, if a new town were to be built,
from the viewpoint of trying (where we can) to protect rural say, 30 miles north of Mount Gambier for whatever reason—

and consumer interests. Our 1.7 per cent pricing policy for The Hon. A.J. Redford: Right on Coonawarra!
country and city consumers is again a difficult policy but it The Hon. R.I. LUCAS: Right next to Coonawarra,

is driven from a viewpoint of trying to protect and guarantee erhaps, rather than on it. If that were to occur, distribution

]%? g;enggr%r:g ti?]a; \évﬁvgzgééh; (rj)lrjlgt?yand quality of SerVlceég:ompanies in other States can compete for the distribution

" k in th . h ETSA Utiliti
In the hurly-burly of the political debate, criticisms can network in those areas. So, whoever buys ETSA Utilities

. - L might hav m with someone who wan I
easily be made but, without any fear of contradiction from th ogver tg : r:gvgct)owpneger sutbdis\f?sigr? gr so;etﬁintz Itic|>(es ltjr?gty
advisory team with Wh'Ch | have worked, | can say absolutel hasten to say that the incumbent 6perator, that is, the new
that we havg been driven to the degree @hat we have to try erator of ETSA Utilities, would have a huge competitive
protect the interests of consumers in this whole reform and, o ge in that all the in-built structures and staffing would
privatisation process. Time will judge whether we have bee%

. - - e available within the State in terms of the pricing of that
successful. Members will have different views about that, bu ontract. However, | am advised that other companies can

no-one can say accurately that we have not been driven by %mpete under the new market. On that basis, whilst |
objective of doing the best we can to ensure protection of thg, -0 ye it is much less likely than in generation or, indeed,
quality of the service pr0\_/|ded and, to the degree Fhat W Cally retall, it is theoretically possible that, for some new areas
the best possible price without making any commitments th f extensions of services, there might be competition.

we do not think we will be able to deliver. o o )

Clause passed. ~ Again, in those I]mlted cwcumste}nces—and | hasten to say

Clauses 21 to 24 passed ‘I|m|ted’_;_l do not Wlsh to portray this as_the start of rampant

) competition among distribution companies—it is an issue that

Clause 25. has been raised by people interested in operating utilities.
~ The Hon. A.J. REDFORD: | ask the Treasurer to keep They have wanted to know whether we are prepared to say
in mind that all my questions on this clause relate to transmisgat it is a monopoly market in South Australia. We have
sion and not generation. Why is there a clause which protectgig, ‘No, we accept that you will have a healthy competitive
that the|r Competltlve pOSItIOﬂ Could not haVe any I’e|evanCQo go to the next Step, Wh|Ch has been asked Of us, that iS, are
to any competitive position in so far as South Australia iSye prepared to say that whoever wins the bid for ETSA
concerned? It might be competitive in the internationalytjjities will be the monopoly distribution company free from
markets in securing capital and things like that but not ingny competition within South Australia? We have said ‘No’
terms of pricing for consumers. to the people who have inquired of us along those lines.

b The Hon. RA LhU.CAS|: I Lef;ehr :ﬁ thte pole§ a_nd ergsth It is an issue that is not entirely theoretical. It has been
USINESSES, WhICh INVoIve Do € transmission an Faised with us in recent weeks, and that has been the Govern-

distribution of electricity. ElectraNet is involved in the o ocnonse. [ give those as two examples. | concede that
transmission business and ETSA Utilities is involved in the[he Government is not arguing that they are crushing

distribution business. Both businesses are either monOpOI'%§<amples that are likely to occur. However, they are exam-

or near monopolies. | will deal with both issues. Based o les of what could happen under the provision we have just

advice | have been given, itis possible that the new privatey ¢ | that allows in those circumstances for the Independent
operators would prefer that some information on the StrUCturEeegulator—again this is an issue where the judgment

offinancing and the internal operations of some of the Ieasl formation gained under this part is commercially sensitive

contracts of these bus.messes.not be part of the public r€COTnd for some other reason will be a determination in the first
and particularly such information from overseas countries—:

for example. the way thev have structured their tax arran instance—to make a judgment as to whether or not the reason
pI€, y they 9%hakes sense. I just highlight a couple of examples where the
ments between Australia and another country. They woul

refer those sorts of issues relating to their own busines egulator might decide, ‘Look, he or she thinks that that is
p : h ) . 9 3 reasonable reason and, therefore, it will be commercially
operations to remain confidential.

confidential’
We always like to see the internal workings of either )
individuals or companies, but there is an issue as to whether 1€ Hon. A.J. REDFORD: Clause 25(1)(b) refers to the

there is a genuine public interest in having that sort oferm ‘commercially sensitive’. | must say that the definition
information on the public record. | believe that things whichf that term can change according to the eye of the beholder.
impact on the quality of the service being delivered to SouttyVhat is meant by the term ‘for some other reason™? Could the
Australians ought to be part of the public record, to the degredr€asurer expand on some examples of what some other
that that is possible. There are many areas where that cAp@sons might be?

certainly be part of the Independent Regulator's deciding, The Hon. R.l. LUCAS: | must admit that | heard the
‘This ought to be part of the public record in the public honourable member’s flagging of these questions in his
interest.’ There are some examples—and | cannot obviousiptroductory comments, and the response that | have just
think of every possible example this afternoon—and | list thaggiven was my endeavour to explain what ‘for some other
as one example of where an operator might prefer to maintaireason’ might be, and it would be the sorts of examples | have
confidentiality. From my viewpoint as Treasurer, | do notjust given. | apologise to the honourable member; | was
have a concern about public accountability if they felt thatpreempting his question. However, it was based on the fact
something like that needed to be kept confidential. that he flagged it in his comments in respect of clause 1.
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The Hon. A.J. REDFORD: | note that clause 25(3) refers confidential information for securing a private benefit for
to where the Industry Regulator may disclose confidentiakither himself or someone else.
information, and the test is as follows: | just make that general comment, because | appreciate
...is of the opinion that the public benefit in making the that the Treasurer at this stage is not equipped to give an
disclosure outweighs any detriment that might be suffered by #stant answer and it may well be something that can be dealt
person in consequence of the disclosure. with either between Houses or indeed, as is normally the case

That clause gives me a great deal of confidence and probapijth significant pieces of legislation, when our inevitable

obviates to a quite significant extent any concern | might havéound of amendments comes back to this place, in the usual

in relation to the interpretation of clause 25(1), and | con-Six month period within which they tend to come back to this

gratulate the Government for inserting it. Is that part of aPlace. Butl do congratulate the Treasurer and Mr Anderson

general policy of the Government in terms of other futurefor clause 25(3). I think it is a very positive sign from the

legislation? Government’s perspective in terms of open Government.
The Hon. R.I. LUCAS: | was here and heard the  Clause passed.

honourable member’s question in Question Time. So, good Clauses 26 to 28 passed.

try! | will not indicate whether this is part of a general ~ Clause 29. ,

Government policy or edict. As the Attorney-General 1heHon.P.HOLLOWAY: | will ask my last two

indicated, one way of achieving what the honourable memb uestions on the Bill at this stage, even though it may well be

was seeking to achieve is by way of general instruction tdha they would be more appropriately asked in debate on the
Parliamentary Counsel. Electricity (Miscellaneous) Amendment Bill. First, what role

The Hon. A.J. Redford interjecting: would the regulator have in the event of any on-selling of the
o o i privatised power assets that could have an adverse impact on
The Hon. R.I. LUCAS: I'm sorry; | thought the honour-

bl b i hether thi ndicati %ompetition and industry structure?
able member was asking whether this was an indication ot e oy R 1. LUCAS: My advice is that that would be
general Government policy in relation to other bodies—

) ) an issue for the ACCC. It is the national body in relation to

The Hon. A.J. Redford: Or making disclosures. competition principles and competition issues and if there

The Hon. R.I. LUCAS: —or the making of disclosures. \yas such a question that would be an issue that Professor Fels
| have to say that | am not normally in the position of drafting gnd his team would have to look at.
legislation in relation to these sorts of areas. My advisory The Hon. P. HOLLOWAY: What role would the
team is a quality team, led by Mr Grant Anderson, who isregulator have in determining issues of liability if, for
ably assisting me here. | want to place on the record mgxample, there was a disaster such as that which happened in
thanks to hlm, because he has been the dr|V|ng force beh”m_ickiand, where there was a maior power failure or, to use
the draﬁing of not Only this Bill but all the Bills. | want to an example from the gas industry, if we had a situation
place on the record my thanks to him for all the work that hQ:omparab|e to the Esso refinery exp|osi0n? Does the
and his team have done. It was really advice fromyegulator have any role in relation to such liability questions?
Mr Anderson and others, and my own discussions with them "The Hon. R.I. LUCAS: There is the power for revocation
in relation to,as| said earlier, the Government’s ObjeCtive apf |icence, which is Obviously avery Significant power that
to the degree that we can reasonably be publicly accountabige |ndependent Regulator has. So that is an issue that
for this process in terms of balancing the competing interest@bviousw the Independent Regulator would apply his or her

The Hon. A.J. REDFORD: | am not sure that the mind to. A lot of the issues in relation to the Esso case, as the
Treasurer entirely understood my question. It is basically irmember will know, have been taken up by other bodies,
relation to the disclosure of information, and the principle isauthorities or courts. Where there were allegations of
whether the public benefit of making the disclosure outnegligence or something like that | suspect that that would be
weighs any detriment. If Mr Anderson is the author of that,the same situation. Clearly, there is the very significant power
I indicate both from my perspective and | suspect that of thehat the regulator has in relation to possible revocation of
people of South Australia that he deserves congratulationicence. Also, under the performance incentive scheme, if the
because he has managed to achieve something that maBgvernment does introduce or implement that scheme, at a
others before him were not able to achieve. At the end of thiess significant level it may well be that that impacts on their
day, it is a significant advance in the Government's attitudgerformance incentives scheme.
towards openness. Again, | congratulate the Treasurer for The Hon. P. HOLLOWAY: | guess the point | was
having the foresight in allowing that to be in the Bill, becausemaking is that the Industry Regulator certainly has a role
this is a major step towards more open government. before the event in trying to ensure that the industry is

The Treasurer was probably jumping ahead of mereliable and that there is no lack of maintenance or that
because my next question was in relation to clause 25(5hothing takes place in the industry which could jeopardise
where a person performing a function of the Act who mightsupply. | think we all understand that he has that view but,
use confidential information for the purpose of securing anevitably, disasters can happen. The question is, | suppose:
private benefit commits an offence and there is a penalty aloes he have any role after such an event, or is it contem-
$10 000 or imprisonment for two years. | am happy if theplated?
Treasurer takes this on notice, particularly having regard to The Hon. R.l. LUCAS: The answer is ‘Yes.’ As | said
the Attorney’s answer to my question on a similar issuebefore, ultimately he could revoke the licence. There is no
during Question Time today. But | wonder whether the mindmore significant power that a body could have. If you have
of the Attorney or indeed the Treasurer might considempaid X billion dollars for a licence and it gets revoked that is
whether or not we just simply rely upon the provisions of thea very significant power. Clearly, at less extreme levels the
Criminal Law Consolidation Act which, indeed, carries aregulator, | would presume, in terms of ongoing operations,
penalty of seven years imprisonment, in terms of explainingnay well seek to change the various codes in particular that
and in terms of creating the criminal offence of usingapply to the operators within the industry. The regulator also
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has a role with the Technical Regulator in the safety andecommendation that the terms of reference should be
management plans. resolved.

It is highly likely to be the case that the Independent The Hon. R.I. LUCAS: The honourable member is
Regulator, in the light of the particular incident, may well moving two broad amendments, one of which the Govern-
change the safety and management plan requirements. Sanent is quite happy to support, and the other one we want to
think the answer to the question is yes, all the powers that theppose. We want to oppose this particular amendment, and
regulator has got he or she could apply having learnt théwill outline the reasons why the Government is prepared to
lessons of a particular disaster. If the regulatory frameworlsupport the honourable member's further amendment in
prior to that and the safety management plans and the codeglation to a review of the Act. The regulatory framework that
did not deliver the sort of level of service that was requiredwe are establishing here is really a framework that is placing
and it did break down in some way, then | would imagine thatonsiderable trust in an Independent Regulator free from the
a sensible Independent Regulator would look at that anovernment of the day, free from the Parliament and free
would then potentially seek to change the safety and managéom the industry. An Independent Regulator has to take
ment plan requirements and the code requirements to try ecisions balancing the sorts of objectives that we were
ensure that that does not occur again. As | said, ultimatelyalking about earlier in the discussion with the Hon.
the regulator does, in the most extreme of circumstance$r Redford.

have the power to revoke a licence. The problem the Government has with this provision is
Clause passed. that again we have the explicit opportunity for the Parliament
Clause 30 of the day to involve itself in references to that Independent
The Hon. SANDRA KANCK: | move: Regulator—and it is not settling at that: with the report

. . . . having to come back to the Parliament for public debate,
Page 16, lines 7 to 19—Leave out this clause and insert: - oo . L . .
Reference of matters for inquiry there is a possibility that confidential information might be

30.(1) The Industry Regulator must conduct an inquiry into@ Part of that Independent Regulator’s report, which would

any matter referred to the Industry Regulator— then be part of public tabling in the Parliament and public
(a) by resolution of either House or Parliament; or discussion.
(b) by written notice of the Minister. Without this provision it is still possible for any member

_ (2) The terms of reference for the inquiry will be as specified of parliament or any Party that had a problem, given that it
in the resolution or notice. . - .
(3) The resolution or notice may— is an Independent Regulator, to take up the issues publicly,
(a) require that a report on the inquiry be delivered within O take up the issues with the Independent Regulator, and the
a specified period; and Independent Regulator is not required to get the approval of
(b) require the Industry Regulator to make a draft reportthe Minister or the Government of the day to institute an
publicly available or available to specified persons orinquiry, as occurs at the moment with the Auditor-General.
bodies during the inquiry; and . . Every second week the Leader of the Opposition seems
(c) require the Industry Regulator to consider specified . .
matters: and to pen a letter of request to the Auditor-General to look at this
(d) give the Industry Regulator specific directions in OF that, or other members of Parliament have raised issues
respect of the conduct of the inquiry. with the Auditor-General to look at an issue and review it. All
(4) The terms of reference or a requirement or direction undethat would still be possible with the Independent Regulator:
subsection (f’r)] may be Vfa”eo.'_ i int ter referred by MEMDErS, Parties or interest groups could raise issues with
(@) r'gsolﬁtfganseofo aaﬂc',ﬁ?é"ﬁf'”p%rﬁa"r%aen?r_rgyeﬂﬁmery the Independent Regulator and we Would. leave it Wit[h the
resolution of that House of Parliament: Independent Regulator to make his or her judgment, first, as
(b) in the case of an inquiry into a matter referred byto whether it is appropriate and, secondly, as to what
written notice of the Minister—by further written  information should be made available, if any information at
notice of the Minister. all, for that matter, and how he or she would approach it.
We are dealing in this section of the legislation with Part 7—  If further down the track we can demonstrate that this is
Inquiries and Reports, and clause 29 provides that thaot working and there is a concern about it, | would be the
Industry Regulator can conduct an inquiry if he or shefirst to enter into discussions with the honourable member:
considers it is necessary or desirable for the purpose afhether | happened to be in Government or in Opposition at
carrying out his or her functions, then clause 30 goes on tthe time, | would be happy to have those discussions. For us
allow the Minister to refer a matter to the regulator forto insert this provision into the legislation—and because of
inquiry. | certainly have no argument with the Minister the fact that everything has to then come back to the Parlia-
having the power to do that, but what | am attempting to danent and as there might be commercially confidential
with my amendment is to allow a matter to be referred forinformation in part of the report that would not be in any-
inquiry to the Industry Regulator by either House of Statebody’s interest, or everybody's interest, to have on the public
Parliament. record—I think is moving down a path without any genuine
I do not have any particular ideas of anything that oughtause, at this stage anyway, to justify it.
to be inquired into, but | think that as part of representative The Government thinks that the provisions in the legisla-
democracy it is important that we allow ourselves thattion allow the Regulator to do whatever he or she wishes, and
opportunity should it be necessary. Assuming, then, thahat means that any member of Parliament or any political
either House of Parliament wanted to refer a matter foParty can raise an issue with the Independent Regulator. The
inquiry to the Industry Regulator, my amendment continuessovernment of the day cannot prevent the Independent
so that, if the terms of reference for that inquiry shouldRegulator from talking to members of Parliament or agreeing
require any variation—just as in the current clause, thavith them and taking up an issue: that would be entirely a
Minister is allowed to have a say on that—I have the amendiudgment call for the Independent Regulator to take. The
ment worded so that the matter would come back to théndependent Regulator can then absolutely determine what
relevant House of State Parliament so that it could act on aripformation, if any, he or she thinks ought to be part of the
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public record, bearing in mind the other provisions which sayment or the present Opposition returned to the Government
that, if the public interest outweighs the detriment to anbenches.
individual, then the Independent Regulator can make Rather than the twilight provision of two years, if the
confidential information public. Committee were to embrace that principle, | think for the
The provisions we were talking about earlier with the Hon.reasons | have just outlined it ought to be three years. | can
Mr Redford put the public interest to the forefront, whereasunderstand the honesty and endeavour of the member who
perhaps in other pieces of legislation it has not had quite thenoved the amendment, but | can also see how it could open
same degree of prominence in terms of public accountabilitya door or a chink from which a chink alike might emerge that
I think there is a reasonable balance in the legislation at theould see the provision being abused and used for purposes
moment, and that is why | would urge the Opposition, theother than that for which it was originally intended. | support
Hon. Mr Crothers and the Hon. Mr Xenophon at this stagehe Treasurer on that position.
not to support this provision. The Hon. P. HOLLOWAY: The Opposition supports the
As | said, | am happy to support the honourable memberamendment moved by the Hon. Sandra Kanck. Under the first
second series of amendments which call for a review of thamendment, a resolution of either House of Parliament could
Act in a very short time span. | must admit that my personatequire the Industry Regulator to conduct an inquiry into a
view is that it is too short a time span: | think it is only after matter referred to it. In my view, the closest parallel to that
a couple of years. If there is a view from members that wevould be the passing of resolutions by this Parliament to
ought to have a look at this after two years, | am happy to goequire the Auditor-General to investigate matters. In my time
along with that. My view would be that it ought to be perhapshere, | can only recall two occasions when that has been
three years or four years after we have had contestability afone, and | think that on both of those occasions it was
the whole marketplace, which is at the end of 2002, but thaappropriate. Of course, because the Auditor-General is an
obviously takes it out after the next election and it may beofficer of the Parliament, the situation is slightly different,
that the Hon. Sandra Kanck and others would like to see sorrand it is possible for members to approach—
review of the Act before the next election. | understand the The Hon. T. Crothers interjecting:
politics of it, but | do not think it makes as much sense as The Hon. P. HOLLOWAY: Yes, it is possible for

having it— members to approach the Auditor-General, but | think if the
The Hon. P. Holloway interjecting: fear is that—
The Hon. R.I. LUCAS: Do you know when the next The Hon. R.I. Lucas interjecting:

election is? The Hon. P. HOLLOWAY: No, that's right. | just make
The Hon. P. Holloway interjecting: the point that it is a slightly different situation. However, |

The Hon. R.I. LUCAS: It does not have to be held until think it is close enough, when looked at in the context that the
early 2002. The Hon. Mr Holloway must know something reference of matters to the Auditor-General by resolution of
more than | do. | bow to his greater knowledge about thehis Parliament has not, in my view, been abused. | do not
timing of the next election. If it is the view of the majority of know whether the Hon. Legh Davis, by resolution, referred
members of the Parliament, we can review in two years’ timehe flower farm for consideration when the previous Govern-
the effectiveness of the legislation and, if it is shown to bement was in office—the previous Government might not have
deficient in some way, | am happy to enter into thosdiked it—nevertheless, | ask whether or not it was appropriate
discussions. However, | think there is a reasonable balander that matter to be looked at. | will leave that for members
and | urge members at this stage not to support the provisioio judge.

The Hon. T. CROTHERS: | oppose the Democrats The point | am trying to make is that | do not think that
amendment standing in the name of the Hon. Ms Kanckthis is the sort of question that would be abused by the
Whilst I understand and agree with what she is saying, asRarliament. The only situation where | think it is likely to be
believer in the sovereign right of Parliament sitting as aused would be if there was some major problem within the
whole, | dips me lid fractionally to at least one of the pointselectricity industry. Perhaps the parallel there might well be
that | thought | had picked up in the contribution made by thehat—
Treasurer where if, for instance, any member of Parliament The Hon. R.I. Lucas interjecting:
could highlight an anomaly or agreements with the lessor, The Hon. P. HOLLOWAY: One would hope so. Perhaps
they could then trigger an inquiry by the Independentl could cite the case of the Esso disaster in Victoria. It was
Regulator. The problem I have with that is that that takes theny understanding that Premier Kennett's initial reaction to
arm of good governance away from the Government of thé¢hat disaster was that it was really a matter for the companies;
day and reposes it, say, in some ruthless non-governmetftat it was not—
member, Opposition or Independent, who may, just priorto The Hon. R.I. Lucas interjecting:
an election date being set, determine that they will get some The Hon. P. HOLLOWAY: | think that was the initial
consequential good headlines by triggering an appeal by theaction. Of course, later on, when the public opinion grew,
Industry Regulator. he quite rightly—

Knowing the members of the present Parliament in both The Hon. L.H. Davis interjecting:
Chambers, | do not think that would happen, but it is a The Hon. P. HOLLOWAY: Yes, but—
possibility and it is one that we ought, in the interests of good The Hon. L.H. Davis interjecting:
governance, to guard against. | see what the Treasurer is The Hon. P. HOLLOWAY: What happened was that
saying about the semi-sunset provision—twilight provisionPremier Kennett then, quite rightly, established a royal
if you will, Treasurer, as opposed to a sunset provision—otommission. But that was not the initial reaction. If there was
a revisitation in two years. | see some sense in that, exceptmatter such as that which, for some reason, a Government
that I would suggest that, rather than its being revisited in twanight not wish to do, | think that would be the only situation
years, it be revisited in three years so that the election of thathere a resolution of either House of Parliament would come
day will have been held at that time and the present Governnto play. We do not see this as something that is likely to be
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abused or, indeed, used very often at all. However, it is avell have the Minister trying to take a particular course of
protection. action and then find that someone has raised it in the
The Hon. T. Crothers interjecting: Parliament and that the Parliament has seized itself of the
The Hon. P. HOLLOWAY: After all, if Parliament matter but has not, in its finality, determined the matter. So,
abuses itself, the Parliament itself is responsible. Are wgou could have the Minister, on the one hand, wanting to take
saying that we should not put it in here because Parliamertmost instant action and you could have Parliament, on the
might abuse it? It is, | think, a rather silly answer. other hand, having seized itself of the matter but not having
The other point | wish to make in relation to this is the progressed it in its totality, holding up the issuance of the
guestion of confidentiality. The Treasurer made this point—Government Minister of the day (whoever he or she may be)
and | think it is important. It is my understanding that in taking the necessary action in as quick a time as possible.
proposed new subclause 4(a) which the Hon. Sandra Kanck Again, | come back to the fact that, whilst | have sympa-
is moving allows for the question of confidentiality. Proposedthy with the Kanck amendment, | cannot support it. Remem-
new subclause 4(a) provides that, in the case of a report, ®er that | am dancing in shadows. The Hon. Mr Holloway

an inquiry into a matter referred by written notice— said it would be a rare occasion, if indeed it ever occurred,
The Hon. T. Crothers interjecting: when this provision would have to be used. | think that to
The Hon. P. HOLLOWAY: That is of the Minister, yes. have the matter on the statute books is, in fact, to crack the
The Hon. R.I. Lucas interjecting: proverbial walnut with the proverbial 10 pound sledge-

The Hon. P. HOLLOWAY: | think that that is perhaps hammer. | support the Government in the interests of good
an issue that can be looked at. | think that one can address tgevernance and in the interests of the Regulator being able
question of confidentiality in a similar way. The point is thatto work as, no doubt, every member of this Council intends
the function of the Industry Regulator is independent otim or her to work. Reluctantly, | oppose the Kanck amend-
Government: it is specifically set up in that way under thisment and | support the Government on this matter.

Act. If there is to be any investigation that this Parliament The Hon. SANDRA KANCK: I find it difficult to come
would require that relates to an industry under his or heto terms with the suggestion from the Hon. Trevor Crothers
control, surely it would be appropriate to allow a provisionthat this provision could be abused. | know that Parliament—
for Parliament to request it. After all, the Minister can directand this Council, in particular—has used its numbers to set
the Industry Regulator to do it, so | think the parallel of thatup select committees, for instance, which the Opposition has
would be to allow Parliament to do it. The Industry Regulatorused to embarrass the Government, but once you refer—
can, of course, decide to initiate an inquiry. If itis seento be The Hon. T. Crothers interjecting:

necessary for the Minister to require the Industry Regulator The Hon. SANDRA KANCK: | am talking about my

to conduct an inquiry, why not also give Parliament thetime here in the Parliament. | have agreed to the setting up of
provision to ask him to set up an inquiry if in very rare select committees in the past, not with the intention of
circumstances that is justified? embarrassing the Government but to obtain some informa-

The Hon. NICK XENOPHON: | support the amendment tion. Once a matter is referred to the Industry Regulator for
of the Hon. Sandra Kanck. Whilst | take into account theinvestigation, | fail to see how it could be used in a mischiev-
considered response of the Treasurer in relation to this issueys way. There would be no further input from the Parlia-

I think that, on balance, the amendment ought to be supportrent. The way in which the Industry Regulator would go
ed. | believe that, with respect to the matters raised by thabout investigating it would not have to involve the
Hon. Paul Holloway in relation to this not being abused,Parliament in any way.

Parliament does have an important role to request that an | simply do not see that opportunity for abuse; neverthe-
inquiry be conducted, notwithstanding the powers of thdess, let us assume that there is some credence to the argu-
Industry Regulator. So, on that basis, | support this amendnent. Not doing something for fear that it might be abused
ment. is a peculiar way to deal with legislation. If one were to look

I note the Treasurer’s concerns in relation to commerciaat legislation in terms of its potential for abuse one would
confidentiality, but | think those concerns can be dealt witmever have taxation legislation because there are always
considering the drafting in proposed new subclauses 4(a) arstcountants and business people prepared to abuse taxation
4(b) of the Hon. Sandra Kanck’s amendments. On balancéaws. It is just not a sensible argument. The Treasurer
| support the amendment. commented that, as a member of Parliament, any of us would

The Hon. T. CROTHERS: | still persist in supporting the be able to contact the Industry Regulator and ask him or her
Government in this matter. | point out to members that oneo investigate something; certainly, there is nothing to prevent
of the ways (in the immortalised words of Don Chipp) to that from happening.
keep the bastards honest (and | think we have done it on one The Hon. T. Crothers interjecting:
occasion here) is, rather than have the Regulator, like the The Hon. SANDRA KANCK: | will not enter into a
Auditor-General, as an officer of Parliament, his or herdebate as to whether or not it was. If Sandra Kanck, as a
appointment could have to come back to be confirmed omember of Parliament, asked the Industry Regulator to
otherwise by the two Houses of this Parliament. Thainvestigate a particular matter or to hold an inquiry into it, the
certainly is salt on the tail of any individual who would Industry Regulator may or may not take up that request.
choose to thumb his nose at the articles that govern his or h&lothing in the legislation requires the Regulator to take up
behaviour. a matter that any person brings to his or her attention. On the

I think that, in respect of a matter such as this and of suclether hand, if a matter is referred by a House of Parliament
import as this, it is necessary—indeed, | believe essential-# gives it much more standing than any one of us as individu-
for the Government to be able to exercise proper governanads could possibly bring to it. As | have worded it, my
over something which may well require initiative to be takenamendment includes the word ‘must’, just like the Bill—the
by the Government which will address the matter within thelndustry Regulator must, if the Minister refers a matter,
space of a day or two. If you include this extension, you mayonduct an inquiry.
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My amendment also envisages that if either House ohe may have that information taken out of the report anyway
Parliament refers a matter to the Industry Regulator he or shend put in the appendices. | am not sure how the Industry
must conduct an inquiry. If any of us as individuals raise aRegulator might handle these things. In principle, it is
matter with the Independent Regulator no ‘must’ is involved:common practice that, whenever reports are laid in this
it will simply be a matter for the discretion of the Industry Parliament, if confidential information is taken out that
Regulator. | therefore consider it important that this provisioromission is indicated.
be included, with either House of Parliament being able to The Hon. R.l. LUCAS: The Government is prepared to
make that decision and the word ‘must’ being an essentiadupport the amendment but my legal advisers suggest that the
part of it. honourable member or we (I am not fussed who does it)

The Hon. T.G. CAMERON: SA First has been persuad- move it under a different clause in a slightly different form,
ed by the argument of the Hon. Trevor Crothers and willalthough that makes it hard for the table staff. It has been
support the Government’s position. suggested that there be a new subclause (7). Therefore, after

The Committee divided on the clause: line 28, we could insert the following words:

AYES (10) (7) Ifinformation is excluded from a report as being confidential
Cameron, T. G. Crothers, T. information, a note to that effect must be included in the report at the
Davis, L. H. Griffin, K. T. place in the report from which the information is excluded.
Laidlaw, D. V. Lawson, R. D. Itis almost the same amendment; | am trying to work out the

Lucas, R. I. (teller) Redford, A. J. distinction. | am told that, technically, if we put it after
Schaefer, C. V. Stefani, J. F. subclause (6), it makes it clear that both the report that is
NOES (9) tabled in the House and the one that is made available
Elliott, M. J. Giffillan, I. publicly in subclause (6) will be the report that has the
Holloway, P. Kanck, S. M. (teller) confidential information excluded and with the reference
Pickles, C. A. Roberts, T. G. saying that confidential information has been excluded. If we
Weatherill, G. Xenophon, N. insert it in the middle where the honourable member has
Zollo, C. suggested, it is ambiguous as to whether it applies to the
PAIR(S) report which is made publicly available. The intention would
Dawkins, J. S. L. Roberts, R. R. always be clear, but the honourable member might like to
Majority of 1 for the Ayes. withdraw her amendment and move a new amendment.

The Hon. SANDRA KANCK: That sounds quite

Clause thus passed. \ :
reasonable to me. Accordingly, | seek leave to withdraw my

[Sitting suspended from 6.3 to 7.45 p.m.]

Clauses 31 and 32 passed.

Clause 33.

The Hon. SANDRA KANCK: | wish to move my
amendment in an amended form. | move:

Page 17—After line 23—Insert:

(4a) If,inthe case of areportto be laid before both Houses of
Parliament, information is excluded from the report as being
confidential information, a note to that effect must be included in the
report at the place in the report from which the information is
excluded.

Although I lost an earlier amendment in regard to an inquiry
being conducted at the behest of either House of Parliament,

amendment.

Leave granted; amendment withdrawn.
The Hon. SANDRA KANCK: | move:

Page 17—

Line 25—After ‘report’ insert the following:
(excluding any information identified under subsection
(3) as confidential information)

Line 28—After ‘copies’ insert:
(excluding any information identified under subsection
(3) as confidential information)

After line 28—Insert new subclause (7):

(7) If information is excluded from a report as being
confidential information, a note to that effect must be
included in the report at the place in the report from which the
information is excluded.

this clause refers to any report to be laid before both Housephe amendments are consequential.

of Parliament. Clause 33(4) provides:
The Minister must cause a copy of a report—
of such an inquiry—
... to belaid before both Houses of Parliament within 12 sitting days
after receipt of the report.
This refers specifically to a report that the Minister has
effectively commissioned. In its current state, the Bill
requires that the Minister lay a copy of the report before
Parliament but it does allow information to be excluded. | am
specifically requiring that, where the information is not
included on the grounds of confidentiality, the report has to
indicate at that point that the information has been deliberate-
ly withheld. It has to be printed at that point in the report.
The Hon. P. HOLLOWAY: In principle, the Opposition
supports what the Hon. Sandra Kanck is trying to do, that is,
to ensure that, where confidential information is left out of
the report, that omission is indicated in the report. | am not
sure that it would be possible on all occasions to include that

The Hon. R.I. LUCAS: | indicate the Government’s

support for the honourable member’s amendments. We think
they are wonderful amendments, and we are very happy to
support them.

Amendments carried; clause as amended passed.
Clauses 34 to 43 passed.

New clause 44.

The Hon. SANDRA KANCK: | move:

After clause 43—Insert:
Review of Act

44.(1) The Minister is to review this Act to determine the
effectiveness of the work of the Independent Regulator and the
attainment of the objects of this Act.

(2) The review is to be undertaken as soon as possible
after the period of two years from the date of assent to this Act
and a report on the outcome of the review is to be completed
within six months after that period of two years.

(3) The Minister must cause a copy of the report on the
outcome of the review to be tabled in each House of Parliament
within 12 sitting days after its completion.

at the particular place where it was excluded because, asThis is an important aspect of accountability. The Independ-
understand it, when the Industry Regulator makes his reporgnt Industry Regulator is probably one of the key positions



1892 LEGISLATIVE COUNCIL Tuesday 3 August 1999

in ensuring that the electricity reform process in which the The Minister must cause a copy of the report on the outcome of
South Australian Government has been involved for a numbéhe review to be tabled in each House of Parliament within 12 sitting
of years is able to work effectively. As a consequence, it {2y after its completion.
very important that there be a review. As | have worded thisSo, it is most unlikely that it would feature in an election
new clause, the review has to be undertaken as soon @ampaign. Nevertheless, | think it is probably wise to put off
possible after the period of two years from the date of asse review for a longer period for one other reason, and that is
to this legislation and a report has to come out as a responbecause this review is to be taken up two years after the date
to that review within six months after that. of assent but in many ways the real work of the Independent
The Hon. R.I. LUCAS: The Hon. Trevor Crothers Industry Regulator will begin after the leases of the electricity
addressed this issue just prior to the dinner break, and he dagsets are taken up. | suspect that a lot of the work in the two
make an important point. The Government is sympathetic tyears is not really going to teach many lessons; it will be
the principle behind this amendment, and we are prepared #hen the new players come on to the scene, after the final
support something along these lines. Prior to the dinner brealease process is completed.
the Hon. Mr Crothers indicated that a period of two years | suspect that it is likely to be at least 12 months from
from assent of the Act is likely to be close to the next Statenow, anyway, before that final process is completed. So there
election and that this may well be not the most opportunavould not be much time on which the Independent Industry
time for sensible and rational debate about the shape arfegulator would be basing his or her review in terms of any

structure— actual practice with industry in its new form. It probably
The Hon. Sandra Kanck: We have sensible and rational makes sense, therefore, to have that review after the new
debate the rest of the time. private sector has been operating for some time. So there may

The Hon. R.I. LUCAS: We do, but sometimes at election actually be some sense in putting that report off a little
times our standards drop a bit, collectively as a species, arfdrther, for that reason rather than the spurious issue of an
it is not the best time for sensible and rational debate. Th&lection. _

Hon. Mr Crothers’ point—and it might make sense—is that ~ The Hon. SANDRA KANCK: | have had a private
a newly re-elected Liberal Government or a Labor Governconversation with the Hon. Terry Cameron and he has

ment elected at the end of 2001 and the start of 2002— indicated that he will also be supporting the Government’s
The Hon. Sandra Kanck: What about a Democrat @mendment to my amendment, thus making it a three year
Government? period of time. So | recognise that that is going to be the

The Hon. R.I. LUCAS: That is highly unlikely. We ©utcome and obviously we will have to accept that. But | do

would all leave the State if that were the case. The Honr_nake the point that | chose two years because | believed that,

Mr Holloway and | would be on the same bus! On a more_given the amount of change that is occurring in the electri(_:ity
serious note. it would make sense for this review to bandustry, areview after two years was necessary. | certainly
conducted in the first 12 months of a new Government/ad no thought atall about timing with elections when | made
whichever flavour or shape it might happen to be as he choice (.)f the two year period. | S|mply thought it was a
Government. As | indicated also prior to the dinner break, I'¢"Y good time. | think three years may in fact be too long,

think it would make more sense- it would be much closer td?Ut | accept the fact that a review after three years is better
. than no review at all.

the end of the transition period as we move to full contesta -
bility at the end of 2002 for the national electricity market., Amendment to new clause carried; new clause as amended

So we would be conducting a review three years down thinserted. ,

track, which is a reasonable period, at the end of the transition Schedule and title passed.

period leading up to the fully fledged contestability under the ~ Bill read a third time and passed.

national electricity market at the end of 2002. It would seem

to make more sense to have a period of three years. ELECTRICITY (MISCELLANEOUS)
My good friend and colleague the Hon. Mr Crothers is AMENDMENT BILL

unavoidably detained at the moment and is absent from the

Chamber so, not on his behalf but instead of him, | will move

an amendment, in the full knowledge that his spirit is with us

and that it has his support. Therefore, | move to amend the The Hon. P. HOLLOWAY: Unlike the other electricity

Hon. Sandra Kanck’s new clause as follows: Bills this is one that | have not spoken on yet. | have certainly
. Insubsection (2) leave out ‘two years’ twice occurring and insertmade a number of speeches on electricity in the past 14 or
in lieu thereof ‘three years’. 15 months, but | have yet to make one on this particular Bill.
The Hon. P. HOLLOWAY: | wish to indicate the Given the hour | will keep it as brief as | can. Under the
Opposition’s position on this. First, | think the Treasurer isprivatised electricity industry, this Bill, the Electricity
a little sensitive in relation to an election date. As | read thgMiscellaneous) Bill, and the Independent Industry Regulator
Hon. Sandra Kanck's original amendment it suggests that thigill, which we have just passed, will provide the regulation
review begin after two years from the date of assent to thiand the Government oversight and planning such as there will
Act and that the review is to be completed within six monthshe for the electricity industry. Privatisation will pass many
so that puts any report out to 2% years. Even if this Act iskey decisions to the private operators of the system, but it
assented to next week, by my calculation that would put thevill not absolve the Government of responsibilities, no matter

Adjourned debate on second reading.
(Continued from 18 November. Page 217.)

likely date for any report to February 2002. how much the Government may wish that to be the case.
The Hon. R.I. Lucas: Might be right in the middle of a We support the Bill in principle, because there is really
campaign. little option to do otherwise. | want to speak to the key

The Hon. P. HOLLOWAY: Yes, but proposed new provisions of this Bill and | shall put them in 10 categories.
subclause (3) provides: The first provision relates to the Industry Regulator. We have
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just passed legislation which establishes an Independetechnical level within the industry. One classic example of
Industry Regulator. This Bill determines that the electricitythat is the lopping of trees where there are overhead power-
industry should come under the Independent Industrfines. In the past this Chamber has dealt at length with
Regulator’s jurisdiction, so the matters we have just discussezhanges to the Electricity Act to deal with the clearing of
for the last few hours will apply in relation to the electricity vegetation around powerlines. Under the Act, the Technical
industry. Regulator has been given the role of adjudicating many of
The second key provision of the Bill is the establishmenthose decisions.
of an Electricity Supply Industry Planning Council. It is It is the belief of those involved in the industry that, if
interesting that this is not part of the Victorian scheme. Inthere were a technical committee, many of the problems
Victoria, market forces are assumed to provide regulation ocould be resolved. At present, contractors do much of that
planning in relation to the electricity industry; in other words, work and there are questions about the training and technical
the ‘invisible hand’ of Adam Smith will guide the Victorian competence of some of the people involved in it. The unions
industry. It was stated during the House of Assembly debatehave spoken to were concerned about questions of safety in
that the cost of this Planning Council is estimated at somethat matter and believed that, if there were some technical
thing like $1.5 million and that it will require 10 staff. In body advising the Technical Regulator, those issues could be
some ways, it is a curious animal. dealt with there and then, and that would be the best way to
It is proposed that there be five members of this councildo it.
two of which under the amendments that the Minister has The fifth key area of this Bill relates to licensing. Clearly,
foreshadowed will be independent. That suggests that threkere will be complex licensing provisions under the new
members of this new Planning Council would be industryregime. The Independent Industry Regulator has the responsi-
representatives. In many ways, | think that the establishmetility of issuing licences for the generators, the transmission
of this Planning Industry Council is really a vote of no and distribution networks and the retailers in our electricity
confidence in the national electricity market. The market issystem. Under the licensing system, the costs are to recover
supposed to bring forth a supply, and the ‘invisible hand’ isthe reasonable costs associated with the Electricity Supply
supposed to guide us to our solutions. Nevertheless, tHadustry Planning Council, the Office of the Independent
Opposition will support the establishment of the council,Industry Regulator and the costs of administering these Acts.
because experience with the national electricity markeburing the Committee stage | will be asking some questions
indicates that the ‘invisible hand’, as its name suggests, migtdf the Treasurer in relation to what proportion that might be.
be more invisible than is desirable. I will also be asking some questions in relation to the transfer
In fact, there are defects in the national electricity marketand variation of those licences. The question of licensing is
and this State is in perhaps a different situation from that on important part of this Bill.
Victoria, because we are facing a shortage of electricity The sixth key area is price regulation, which we dealt with
supply compared to the over-supply in Victoria. So, whilstto some extent in the Independent Industry Regulator Bill.
we support the establishment of this new body, we will askPrice regulation is perhaps the most important provision of
some questions during the Committee stage about its rol¢his Bill: there are expectations about what price regulation
The third key provision of this Bill relates to the Technical will determine. Clearly, those expectations that the industry
Regulator. The Technical Regulator for the electricityhas about the impact of price regulation will determine the
industry was established in the 1996 amendments to tharice ultimately paid to lease our main assets, the ETSA
Electricity Bill. The Technical Regulator has the responsibili-transmission and distribution network. | should point out at
ty for technical standards, and this Bill now makes adjustthis stage that, whereas the Independent Industry Regulator
ments to the role of the Technical Regulator to take accourdbviously has a necessary function in relation to regulating
of the establishment of the Independent Industry Regulatothose monopoly assets (the distribution and transmission
which we established in the Bill we have just dealt with.  networks), itis my understanding that the Industry Regulator
The fourth key provision of the Bill is the establishment will not be involved in the regulation of the generation side
of advisory committees. Under this Bill, a consumer advisoryof the industry, which is assumed to be competitive, and that
committee is to be established. The Treasurer has alreadyy regulation there is left to NEMMCO.
indicated that he has set up an interim committee and he The seventh key area is what might be described as
already indicated the tasks on which that interim committe@mergency powers. This Bill provides the powers of entry,
has been working. In the United Kingdom it is interesting thatthe supervision of licences or the cancellation of licences, and
there are something like 14 different consumer committeesther powers that might be necessary to take over the
and, under the UK model, the members of those consumemperations of private electricity operators should some
committees are not representatives of groups such as tlealamity occur. The eighth key provision relates to the
model that has been used in the interim committee but arendergrounding of powerlines. During the Electricity (Sale
individuals chosen as individuals. Anyone who has fElael  and Disposal) Bill | raised some questions about the under-
Timesfrom time to time would know that those various grounding of powerlines. The Treasurer indicated during that
committees that have been set up in the UK, not just fodebate that the lease contracts will require the new private
electricity but also for water, have done a very important joboperators of our electricity assets to undertake a certain
in keeping those industries honest. amount of undergrounding. | would like some more details
Whilst we support the consumer advisory committee, weabout that and will raise that during the relevant part of the
will also be seeking that there should be a technical advisor¢ommittee debate.
committee to advise the Technical Regulator. In the discus- The ninth key area of this Bill relates to reviews and
sions that | have had with the unions responsible for this areappeals. Under these provisions, any review sought by the
they believe that if there were some formal consultatiomew private industry will be directed in the first instance to
process, such as a technical advisory committee, that wouttie relevant regulator, either the Independent Industry
assist the resolution of many problems that happen at th&egulator or the Technical Regulator, then provision is made
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to the District Court. We support that provision. The last keyThat to me barely touches the sides of what was promised. A
provision, schedule 1, relates to the cross-ownership ruleshort time ago we dispensed with the Independent Industry
Clearly, that is a very important part of the Bill, and during Regulator Bill, and the second reading explanation to that Bill

the Committee stage | will raise some questions in relatiomlso referred to the Electricity Industry Ombudsman, as

to it. Those 10 points are the main parts of the Bill. Thefollows:

Opposition agrees with the necessity for having each of those The independent Regulator will monitor and enforce compliance

measures within the Bill. We do have some issues that | willvith minimum standards of service. This function will involve

raise, as | said, at the relevant stage during Committee. Wiising with the Electricity Industry Ombudsman. The ombudsman
support the second reading of the Bill. scheme is itself an important feature of the restructured electricity

industry.

The Hon. R.l. LUCAS (Treasurer): | thank the Hon. Istress thatitis the Government saying that it is an important
Mr Holloway and the Hon. Sandra Kanck, who addressed thieature. It continues:
Bill many months ago, for their indications of support forthe |t will be established and operated by industry, but in a form

second reading. approved by the Independent Regulator. The first ombudsman will
Bill read a second time. be appointed on the recommendation of the Minister. The ombuds-
In Committee. man’s functions could include investigating and facilitating the

resolution of complaints and dealing with disconnection and security

Clauses 1 to 3 passed. of deposit claims,

Clause 4.

The Hon. R.I. LUCAS: | move: The Government, in relation to the Bill we are dealing with
Page 1, after line 19—Insert new paragraph as follows: and also the Independent Industry Regulator Bill, has said
(al) by striking out the definition of ‘access’; clearly that such a scheme is very important, but we have

Essentially, this is a technical amendment. It is necessafyaited 12 months for it to come up with such a scheme and
because the word ‘access’ is used in some subsequehtS notthere. _

provisions of the Bill. It does not mean access to a network As | said, the one very tiny reference to the ombudsman
for the purposes of contributing electricity to or taking Scheme in this Bill is very inadequate. It truly does not
electricity from the network (see, for example, proposed nevgompare with what the Government itself promised. As | read

section 23(1)(i), (1)(ii) and (m)(ii)). both the Independent Industry Regulator Bill, which we have
Amendment carried. just passed, and this Bill, we will face a situation, if we do not
The Hon. SANDRA KANCK: | move: take the bull by the horns now, of having no say in what
Page 2, after line 2—Insert: finally gets up as an ombudsman scheme.
(ba) by inserting after the definition of ‘electricity officer'the | placed these amendments on file in March to redress this
following definition: situation because | did not want to leave it entirely up to the

. Electricity Ombudsman’ means the person holding or acting|ngependent Industry Regulator to set up. | have used the
n ttt;)?_ ﬁﬁzjce gf %Iecttgg:ty Supply Industry Ombudsman psmanian system as a model and, in keeping with the
estaplisnea under Par ) " . b

What| doina here i tting into effect what the G accountability which the Democrats believe should be part
atiamdoing nere Is putling into efiect what the OVem'ofaprivatised electricity industry, the ombudsman would be

ment says it will do. We have had this Bill before us for two reporting directly to Parliament

days short of a year. The Minister’'s second reading explan- - : .

ation makes reference to an Electricity Supply Industry Om- If we do not take this opportunity now, unless the

. . . Government gives some indication that it will introduce
budsman as, by the way, did the second reading explanati Crin S ! : X
of the Independent Industry Regulator Bill. Yet, 12 month ?eg|s|at|on to setthis up, we will pass by the opportunity and

on, there is no sign of the Government introducing anyeave it in the hands of the Independent Industry Regulator—

specific legislation to give us this sort of protection. | will anqr:]folr_'oneévcl)ulﬁljrcl:czsb.e h_?r;])py Vé'th that. t st |
look at what the Government said in the second readin e hon. k.1 LY | e overnment strongly
explanation, because | think these are laudable aims. Wi pposes this provision. Itis useful that we have this debate
regard to the Electricity Supply Industry Ombudsman theearly, because it will be a test vote on pages and pages of
Government said: gmendments from the Hon. Sandrg Kanck and we can resolve
... the Government is strongly committed to consumer protecl-t’ I gdueSKS, onketw_ay or anotheé._ It Its ztzlhn?Phsegse for the I{Ir?n.
tion. As a result, each transmission, distribution and retail licence@ndra Kanck to in any way indicate that the Government has

will be required to include a condition that requires the licensee t@lallied in relation to the establishment of the Electricity
participate in an Electricity SugFly Industry Ombudsman schemeindustry Ombudsman.
i

While this scheme will be established and operated by industry, its - R .
terms and conditions must be approved by the Independent Industry 't iS @ part of the new privatised industry. We do not yet

Regulator. The Government expects that the ombudsman willave a privatised industry: we have not had it for the past
provide a strong and independent voice for customers and thatitwill 5 months. It was something the Government promised as

oversee the resolution of electricity consumer complaints in relatio ;
to, for example, the provision of electricity services, the administra[f‘l)alrt of its package of reforms upon the successful passage of

tion of credit payment services and the disconnection of electricitfhe restructuring Bill, which went through the Parliament last

supply. _ ~month. So this sort of nonsense from the honourable member
_ The Bill requires the Independent Industry Regulator to liaiSethat the Government has been dallying and that she had to

with the Electricity Supply Industry Ombudsman in performing its take action to implement this scheme is misleading in th

licensing functions. p g inthe

L . . treme.
That was the contention in the second reading ex Ianatlor?,x . —
g oxp The Hon. Sandra Kanck interjecting:

but the only requirement that | can find in the Bill (page 3)
is new section 6A, which provides: The Hon. R.l. LUCAS: The Government has a proposal,

(2) In performing licensing functions under this Act, the Industry and it was a proposal for a privatised electricity industry. The

Regulator must liaise with the ombudsman appointed under th&overnment will have a scheme, as part of its overall
Electricity Supply Industry Ombudsman scheme in which electricityregulatory framework, for a privatised electricity industry
entities are required by licence condition to participate. here in South Australia.
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The Hon. Sandra Kanck: When will we see it? is a reasonable assumption), some 66 per cent of all the
The Hon. R.I. LUCAS: We will discuss it now. | want consultations, complaints and disputes were settled in favour
to refer to the practical experience of what the Governmentf the complainants, or the consumers, by the Electricity
is suggesting, and that is the model in Victoria. The honourindustry Ombudsman scheme in Victoria. Some 10 binding
able member knows that, because | had discussions with hdecisions were made on cases which failed to settle by
last year and | indicated that, if she wanted to have a look aliscussion and agreement between the parties. The average
the model of what the Government was suggesting, shdollar claim on supply cases was $2 172 and the average
should go to Victoria and talk to the Electricity Ombudsmandollar settlement was some $682.21. They are not insignifi-
and her staff and look at the operation of that model. | antant sums of money for individual consumers, assuming that
told that the scheme the Government is suggesting is alsee are talking about individual householders in the vast
operating in New South Wales. So, we are talking about amajority of cases. The number of cases has increased by
industry ombudsman scheme. 4 per cent, and 20 per cent of the cases were referred by
| want to refer to some examples of the Victorian schemeelectricity companies. A total of 10 binding decisions were
to indicate what we are recommending for South Australiamade in favour of complainants and 10 decisions were made
In doing so, | want to place on the record, as | said, the faanot to further investigate customer complaints.
that in all the discussions | had with the Hon. Sandra Kanck | will not go through the whole of the report from the
last year (and | am not sure whether we had any this year biglectricity Ombudsman, but it makes very interesting reading
certainly we did last year) | made quite clear to the honourin terms of the success of the industry ombudsman scheme
able member the nature of the scheme that the GovernmeintVictoria. That scheme was established in virtually exactly
was going to introduce here in South Australia. As we haveéhe same way as the Government is recommending with this
just finished dealing with the Industry Regulator Bill, | think scheme. Victoria did not have provision for it in its legisla-
it is appropriate, because what the Government is suggestirtign, and it just established the scheme as part of its licensing
here is an appropriate balance of consumer protectiormrrangements. The Government’s advice here was that we
Certainly, the Government rejects—and rejects mosheeded only a brief reference in our legislation, and it is the
strongly—the honourable member’s suggestion that the onlintention of the Government, the industry and the Industry
way for consumers to be protected is her onerous statutofgegulator, obviously, to see the implementation of a scheme
ombudsman scheme. modelled along the lines of the Victorian scheme in particu-
We have a most powerful office in the Independentlar.
Industry Regulator. We believe that we should have an The scheme in Victoria has been shown to be successful.
Electricity Ombudsman working with consumers and with theThe Hon. Sandra Kanck has not endeavoured this afternoon
industry in the interests of trying to conciliate and resolveto indicate that the scheme in Victoria has not been success-
many of these issues. Just as the Electricity Ombudsman fal, and the Government sees some significant problems with
Victoria works very closely with the Office of the Regulator- the statutory scheme that the honourable member seeks to
General, we would similarly see the Electricity Ombudsmarimplement through the 10 or 15 pages of amendments that
working very closely with the Independent Regulator here irshe has placed on file.
South Australia. So, you will have an Independent Regulator, In terms of trying to encourage people to invest in our
you will have an Electricity Ombudsman and you will industry here in South Australia, we think that a reasonable
obviously have the ACCC at higher levels of complaint inlevel of regulation is what is appropriate if we want to
terms of competition principles and policy. You will have achieve the appropriate balance between the protection of
broad oversight by NEMMCO and NECA as national consumers (which the Government is committed to) and
authorities and, of course, you will have members ofmaximising interest in our electricity businesses and maxi-
Parliament and the Parliament to which consumers annhising the lease proceeds from our electricity businesses here
industry can complain. So, | do not think anyone can argué South Australia. That is why the Government has looked
that this will not be a most thoroughly regulated and protecte¢h the first instance to a regulatory framework modelled on
industry, with all the layers of regulation and protection thatthe Victorian scheme, because many of the potential investors
the Government is recommending. are either operating in Victoria or they have made a study of
I want to highlight, from the 1997-98 annual report of thethe Victorian circumstances, as they may well have been
Electricity Industry Ombudsman Scheme in Victoria, theunsuccessful bidders for the Victorian assets when they went
success of that scheme. This is the model that the Goveren the market some two to three years ago.
ment is recommending, that is, a scheme in which, by licence So, most of the bidders are very familiar with the
requirement, all the industry operatives would have to bé/ictorian regulatory framework. They are familiar with how
participants. They would have to make contributions to thehe Office of the Regulator-General operates and they are
cost of running the scheme as part of an industry ombudsmdamiliar with how the Electricity Ombudsman scheme
arrangement. In 1997-98, the Ombudsman in Victorieoperates. What these bidders are looking for when they are
received 8 012 telephone contacts, resulting in 3 636 casespking to invest thousands of millions of dollars in our
2 562 inquiries, 417 consultations, 412 complaints and 24dustry is knowledge of what they are letting themselves in
disputes. A total of 65 per cent of the closed consultation$or and some sort of viewpoint that they will have a reason-
were conciliated by the Ombudsman, 54 per cent of closedble degree of stability in their regulatory framework and
complaints were conciliated and 96 per cent of closedegulatory environment. So, we want to be able to say to
disputes were conciliated. these potential investors, ‘Do not be concerned by what is
Of all the resolved consultations, complaints and disputed)eing applied here in South Australia: it is very similar,
56.44 per cent were settled substantially in favour of thgerhaps with some improvements here and there, to what you
complainant, and a further 9.14 per cent were settled partiwould have seen in Victoria and also in New South Wales,
in favour of the complainant. So, if one assumes that thé& you have had a look at New South Wales. You should feel
majority of the complainants were consumers (which | thinkcomfortable that there is certainly a good degree of consumer
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protection. You can be aware that this will be appliedindependent Regulator, with the codes and the standards that
reasonably and appropriately in protecting consumer interestgill be required for service, and through the very successful
and also in ensuring that you are treated fairly as privatenodel of the Victorian Industry Ombudsman scheme, which
sector operators of some of our major businesses here is operated by the industry and under the oversight of the
South Australia.’ Independent Regulator. The industry cannot put together a

The functions of the statutory ombudsman scheme that thiame cat set of rules for the operations of the Industry
honourable member has moved are extremely broad ar@dmbudsman because the Independent Regulator must
extend beyond the investigation and resolution of consumeapprove the set of rules.

complaints—for example, the ombudsman could investigate The Independent Regulator is there to protect consumers
complaints by electricity entities against each other. | amin our market, as we discussed under the Bill this afternoon.
advised that, under the scheme the honourable member hggder clause 5(2), a number of key objectives for the
dEVised, one of the blg e'ectriCity businesses could inStitUtﬂ]dependent Regu|a’[or are the protection of consumers and
a complaint against another of the big electricity businessegnsuring that good quality electricity services are being
and the resources and the time of the ombudsman, gsovided to consumers in South Australia at as reasonable a
modelled by the honourable member, would need to bgrice as we can offer through our competitive industry
devoted to a |0ng and drawn out affair between the eleCtriCit%tructurel The Government is driven by a notion of Wanting
businesses. It is an extremely competitive market. In thigo see more than adequate protection for our consumers in
world, one competitor could place a stranglehold on thesputh Australia. Equally, the Government wants to see a
operations of another competitor through the lodging of gramework that is fair to the investors and the people we
complaint. A business could tie up a competitor’s businesgtend to try to encourage to operate in our industry in South
with a long and involved investigation and inquiry by a Australia in that they will be treated fairly and there will not

statutory ombudsman who, I am told, has very significanbe a one-sided set of provisions in relation to the regulatory
powers—to require the production of information andfrgmework in South Australia.

documents and to examine witnesses under oath, not being This is a test clause. | do not intend to speak on all the

bo‘_ﬁd by_the "IJ.Ie.StOf et\;]ider_\ce. ¢ ds that b dotherprovisions to the same extent, obviously, but | do urge
ere 1S no imit on the sizé ol awards that can bé Madg, e mpers in the Chamber not to accept this unlimited, very

by the ombudsman. An ombudsman is precluded fromy .4 “very comprehensive and, we believe, much too

awarding costs against a complainant, so that if it is g a5 set of provisions that the Hon. Sandra Kanck has
vexatious complaint no costs can be awarded against foved in a package of amendments

complainant. There is no appeal against an award except on i -
a question of law. There would be tremendous incentive for 1 1€ Hon. P. HOLLOWAY: This is a test clause for the
stablishment of an Electricity Ombudsman. The test is

either malicious individuals or organisations, or one busines§ her if he Hon. Sandra Kanck’ d
operating against the business interests of another, to instituﬁg'e'[ er, I we support the Hon. Sandra Kanck's amendment,

complaint after complaint through the statutory ombudsmaif'€ POsition of Electricity Ombudsman will be a statutory

scheme as recommended by the honourable member, ~ POSition. If we reject the amendment, we will take the
The fact that the Democrats scheme contains no cap on t overnment on faith to establish a position without statutory

size of awards will be of particular concern to potentialProvisions. The Opposition gives in-principle support to
bidders and investors in South Australia's electricity busines?'2king the Electricity Ombudsman a statutory position. If
ses. Unlimited liability in relation to a number of these issueghere are defects in other parts of the Hon. Sandra Kanck's
where a statutory ombudsman can make an award of any sipgovision, we can address them as we come to them.
to a successful complainant would be a significant disincen- It seems to me, as my colleague the Hon. Ron Roberts
tive for someone who was Contemp|ating making a Signiﬂcan@Olnte.d_OUt, that what the Hon. Sandra Kanck wants is a real
investment in South Australia’s electricity businesses. IElectricity Ombudsman: what the Treasurer appears to be
would certainly impose considerable costs on our electricit@rguing is that, if we give the ombudsman too many powers,
industry participants, particularly retailers and distributors that might frighten away some of the electricity companies
who obviously must work with up to 733 000 customers inas they might be worried about this. During his speech the
South Australia. Treasurer pointed out that the Victorian scheme appears to
The award, under the Democrats scheme that the honouiave been successful. It may well be successful in its early
able member proposes, is again very broad; it include¥ears. | think we all expect that regulations for newly
payment of Compensation, provision of goods or Serviceg?rlvatlsed industries are set up in a new (—:anIronment: a” the
waiver of a charge for service and undertaking correctivélew players are keen to be seen to be doing the right thing to
work. Because in all these areas the ombudsman is preclud@iell any fears there might be. Of course, the new bodies that
from awarding costs against the vexatious complainant, foRre set up to regulate likewise want to be seen to be doing the
example, because the entity cannot appeal against an awdight thing.
except on a question of law, because the ombudsman is not One need look only at the UK, where there has been
bound by rules of evidence and because there is no limit oprivatisation of some industries—for example, water—for a
the size of awards, my very strong legal and commerciahumber of years, to see that there is now a need for much
advice is that there will be considerable concern from biddertougher measures in relation to consumer protection. Indeed,
and investors in our industry in South Australia should thisn the United Kingdom at this very moment some quite strong
statutory ombudsman scheme as proposed by the Democratsanges are being made to the regulation of the water
be successful. industry after 10 or 15 years’ experience. The real point about
The Government’s very strong view is that this packagehis amendment is that after privatisation of the industry we
ought to be rejected on the grounds that we believe we hadese the capacity to raise, in a public forum such as this,
more than adequately catered for the interests of consumeissues of any abuse of power or unfair treatment of consum-
in South Australia through the very strong powers of theers.
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I am sure that all members would be aware of occasionis the very reason why we got involved in the electricity
over the past few years where, from time to time, a membemarket in the first place. | would have thought that those
will raise an issue on behalf of a constituent in relation to aconcerns were paramount—the concerns of consumers—and
problem in the electricity industry. That is a fundamentalthat the regime recommended by the Hon. Sandra Kanck
protection under the system now. Once the industry passéisrough a statutory ombudsman scheme is the best way of
into private hands, we lose that capacity. We need a stronggchieving that.
independent Electricity Ombudsman to take over that role so  The Hon. R.I. LUCAS: | want to reaffirm one or two
that, if there are consumer complaints, such as a person®®mments in response to the comments of the Hon.
having their power cut off for trivial reasons or for reasonsMr Holloway on this provision and the Hon. Mr Xenophon.
that are not satisfactory, that person can seek readdressltepeat: the Government is absolutely committed to ensuring
their grievance through an independent Electricity Ombudsa fair regulatory environment for consumers in South
man. Australia. The Government indicates that, through its

We believe that, if that position is given statutory backing,commitment to the Electricity Ombudsman scheme, it is not
it is far more likely that that strong independent’s view will something the Government is saying it is thinking about, as
prevail. Without the existence of statutory backing there id think was the inference of the Hon. Mr Holloway. Through
always the risk that the office can be subject to pressureshe provision in this Bill and through the licensing provisions
Whereas the Victorian scheme might be working reasonablwith the new operators of our businesses the Government will
well now, | can think of other industry ombudsman schemese quite explicit. There will be an ombudsman scheme; and
such as those in the banking and insurance industries. | aitwill be funded by the industry so that we the taxpayers do
not so sure that those schemes are as successful in addressinghave to pay for it, as we are likely to have to do with the
complaints against the banking and insurance industries as vgétutory ombudsman.
would find when using a strong and independent statutory The Hon. Sandra Kanck: When will we see the paper
appointed Ombudsman. work?

The point is that, with a statutory scheme, the ombudsman The Hon. R.I. LUCAS: When the Independent Industry
is appointed under the Act and has the backing of ParliamenRegulator approves it. The industry participants will have to
and the ombudsman’s position cannot be interfered with. Thput together a scheme which will be very similar to the
scheme could be based on industry funding, as some of theSectorian scheme. It has to be approved by the Independent
other schemes are. | am not suggesting that that is what thedustry Regulator and, having approved it, it will then be
Government will do, but as we do not have any plans it is gublicly available for all of us to see. As | said, it is the
possibility. Without that firm backing there is always a risk Government's intention to see a scheme modelled on the
that pressure will be provided. The Treasurer has said that arictorian scheme. If in the review in three years—and we are
Electricity Ombudsman scheme would cost consumers, theow to have a review of the operations of the Independent
Government or the industry. At the end of the day anylndustry Regulator—when we look at how all of this has been
protection provided to customers will cost money, but that isoperating there are demonstrable problems in relation to any
the price we have to pay to ensure that we have that proteespect of the overall industry oversight, at least then there
tion. If we have an ineffective ombudsman it might cost leswill be some justification for the onerous 15 pages of
but it will not resolve the grievances. amendments that the Hon. Sandra Kanck seeks to impose

A balance has to be reached between the satisfactotiirough her statutory ombudsman scheme.
addressing of grievances that customers might have with The Government is saying that, with the onerous provi-
keeping the cost reasonable. That balance will have to b&ons that we already have with the Independent Industry
found under any scheme. The test before us now is wheth&egulator and with the other regulatory authorities that relate
this position of Electricity Ombudsman should have statutoryto the electricity industry anyway, and with an Electricity
backing or whether we just rely on the good faith of theOmbudsman scheme modelled on the Victorian scheme, we
Government in coming up with an acceptable scheme. Thieave a package of measures that will adequately protect
Opposition believes that we should go down the statutorpouth Australian consumers. That is one of the Government’s
path. If there are other problems with parts of the Honintentions in terms of its reform and privatisation process. As
Sandra Kanck’s proposal—and, given that there are 15 pagege discussed this afternoon, the Independent Industry
of them, there may well be—we will deal with them later. Regulator has significant powers in relation to the various

The Hon. NICK XENOPHON: | indicate my supportfor codes.
the Hon. Sandra Kanck’s amendment. An important principle The Hon. Mr Holloway talked about the standard of
is at stake. The Electricity Ombudsman ought to haveservice and other similar comments in his contribution; the
statutory teeth. As the Hon. Paul Holloway has indicated, itnference being that the only way of protecting those
is important that we understand that, once this industry is istandards of service is in some way through an Electricity
private hands, in many respects we will be very much in th@©mbudsman. It is not through the industry ombudsman that
hands of the industry and its goodwill in funding the schemethose standards and codes will be protected—it will be
If it is funded by the industry, it will be analogous to the through the office of the Independent Regulator.

Gamblers’ Rehabilitation Fund, but that in itself raises all  The office of the Independent Regulator will establish all
sorts of issues of independence and the ability of the GRF tthose codes and will review and monitor them. Whilst the
act fearlessly on a number of issues. Hon. Mr Holloway might want to talk about the UK experi-

Without statutory teeth | am concerned that this will notence, that is not the issue of the ombudsman but the issue of
benefit consumers as it ought to. | understand the Treasuretise regulatory authority which, in our case, is the Independent
view that he wants to maximise returns and for the industryndustry Regulator. It is he or she who will establish the
to have a good investment environment, but the fact is thattandards of service, how quickly someone should arrive to
this should be about consumers having adequate protectidiix a problem in the distribution system.
about a framework that delivers benefits to consumers, which The Hon. P. Holloway interjecting:
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The Hon. R.I. LUCAS: For an individual complaint, if tion, was indicating that, in some way, this statutory ombuds-
a person complains about being disconnected, they will dman would provide a level of protection that was missing in
pretty much what they do now, that is, approach the busineshe Government’s regulatory framework. | strongly believe
first. At the moment we do not have an ombudsman or #hat that is not the case. The honourable member referred to
regulator so, if you are disconnected, you go first to thehe fact that people could complain to the Hon. Mr Holloway
business. We will be encouraging them to go to the business to a member of Parliament, the inference being that they
first to try to resolve it and, if they still have a complaint, they could not do so under a privatised industry. | am saying that
will have an additional avenue for resolution. They will be they can complain to the Hon. Mr Holloway and can continue
able to approach the ombudsman. In 66 per cent of casestacomplain to him and they can have the issues raised, if they
Victoria complaints are resolved in favour of the complainanineed to, through a number of mechanisms. They will have an
or the consumer. However, they still have the provisions thaadditional element.

they currently have. With due respect to the Hon. Mr Holloway, Victoria has
The honourable member says that people involved witty more useful and powerful element, that is, an Electricity
the Government owned industry can complain to a membebmbudsman, who has successfully resolved 66 per cent of
of Parliament. They can still do that. With due respect to thQ;omp|aints in favour of the consumer and who took 8 000
Hon. Mr Holloway, if someone has been disconnected angslephone inquiries last year on a whole variety of issues. The
comes to speak to the Hon. Mr Holloway there is not muchvictorian scheme is not being pooh-poohed by consumers on
that he can do. He can write a letter to the Minister or contadhe basis that it has not been proved to be useful. | do not
someone in ETSA directly and seek to achieve change. If hgave direct experience with the Banking Ombudsman or the
does not achieve that, if he is adept enough, he might be abigsurance Ombudsman. | am aware a little of the Tele-
to get publicity in the local newspaper— communications Ombudsman because of the role that
The Hon. T. Crothers interjecting: Warwick Smith played in that position for a while. Certainly,
The Hon. R.I. LUCAS: Yes, he could do all of that. He  my knowledge of that ombudsman is that some useful and
could get some publicity and embarrass the company or th&uccessful work was undertaken by him.
Government into doing it. Under the new arrangements, ifa  The Hon. T. Crothers interjecting:
consumer has a complaint, he or she will have an additional ) ;
body to approach. First, they can go to the company and then The Hon. R.I. LUCAS: He certainly was at one stage. |

to the ombudsman and, if they are still unhappy having gong1m not sure what he is these days. He is working for a

to both of those—I understand that in Victoria some go to thé’nerchant bank now, so | am not sure whether you can be wet

- and work for a merchant bank at the same time. | am certainly
'c\)/lf?(;_'eoﬂgwsyRegulator General—they can come to the Honaware of some of the successful aspects of that industry

The Hon. Mr Holloway can stand up in Parliament and doscheme. There is this notion that in some way an industry

. ; cheme is polluted by the fact that it is being funded by the
as he probably does at present if he has a particular comy . L
plaint: he can write to the Minister in charge of the broad'ndUStry' However, as | said, we need to bear in mind that

regulatory industry framework and complain, or he can seegg'hrg?rfgl_yi ttugslr;gubs;ré carr(;?/gg dbet‘ig'n%éh‘z:gé‘:ﬁ nOJJgt?
to get publicity for it and place in the media some information ’ pp y P Y

that is embarrassing for the operators of the business. SReguIator. So, if sections of the industry got together and

) ppointed Paul Holloway as their ombudsman and said, ‘Paul,
ultimately, when the ombudsman and the Regulator report now you're on our side; you can be the ombudsman’ and
they will report unfavourably against the operators of the h h h h d d
businesses in South Australia. EUt t?g,ft er a;dtgme gatt SIC emet, trt1 ?nltthe Itn epentr:ent

; . . egulator would immediately reject that. It has to pass the

S, those options remain. The only option that does northuster of the Independent Regulator in terms of its being a

remain is this notion that in some way the Hon. Mr Holloway _ . .
can speak to me as the Minister and that I will direct ETSAva“d and useful independent ombudsman scheme, not a tame

to reconnect somebody. | have been the Minister focat §cheme just to quieten people in relation to complaints
12 months, and | can assure the honourable member that tﬁgamst the electricity industry. . .
way | operate as a Minister is that | am not telling ETSA to_ !f all that the Government was coming to and that this
reconnect one of the Hon. Mr Holloway’s constituents if heParliament was saying was, ‘All we are offering you is an
has a complaint. | do not see it as my role—and | do not thinE€ctricity Ombudsman scheme along the model we have’,
most Ministers would—when running what is meant to be 4 could understand some of the complallnts. However, it is
competitive business, to tell it to either reconnect a constitu®"ly One element of a total package. It is a very powerful

ent or reduce their bill by a certain amount, or whatever. Thétatutory Independent Regulator. The ACCC will control all
practical reality is— the consumer competition issues at the macro level.

The Hon. P. Holloway interjecting: NEMMCO and NECA will operate in various specific areas,
The Hon. R.I. LUCAS: And that check can still remain, @nd | do not overplay their significance in relation to
As a member of the Parliament, as the Hon. Mr Holloway is/ndividual complaints. People such as the Hon. Mr Xenophon
he can raise these issues. He can continue to probe, and others are able to have discussions with various regula-
can talk to the ombudsman himself, the media or the Industr{P"Y authorities such as NEMMCO and NECA, or their
Regulator. Indeed, if it became so bad, he could form epresentatives, when they have complaints about the shape
parliamentary select committee to look into the industry if he2nd the structure of the industry. _
wanted to. As | said, you then have the parliamentary level, where
The Hon. P. Holloway: It is whether the office of Youhave members of Parliament and political Parties, maybe
ombudsman is a statutory office or a non-statutory office€ventually parliamentary committees, if it is sufficiently
that's the issue. serious, and the Minister of the day having to be held
The Hon. R.I. LUCAS: That s right. But | am addressing accountable.
the issue whereby the honourable member, in his contribu- The Hon. T. Crothers: Elections.
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The Hon. R.I. LUCAS: Obviously, if thousands of this matter or at least keep this House sitting until next week
people are complaining about the level of consumer prote@r the week after, as the Government seeks to struggle to deal
tion, itis not in the interests of any political Party or Govern-with the matter to ensure that there is a total package
ment to have that set of circumstances. We are not consciousvailable for impending lessors to look at, rather than a
ly setting ourselves up to fail by leading the consumers ohiggledy-piggledy ‘might be’, ‘could be’ and ‘perhaps’. |
South Australia to the greedy grasp of new private sectooften say when | am on my feet in this House that one would
operators: we are genuinely trying to provide a reasonableave to be a seer with a crystal ball to know how a particular
balance. set of legislation is going to work. How can one determine

In relation to the Hon. Mr Xenophon’s comments, thewhat is a good thing and what is a bad thing? It is for that
Government is not just being directed by one objective opurpose and in the interests of good governance that | indicate
maximising investor interest. All along | have said that wethat both myself and my colleague from SA First—who is
need a viable industry where people are prepared to inveabsent from the Chamber through illness, but who is in the
and get a reasonable return for their investment, and we neédilding, should he be summoned) will be supporting the list
reasonable levels of protection for our consumers in Southf amendments standing in the name of the Treasurer.
Australia, and certainly no less than we would hope—maybe Governments are generally not silly. Sometimes they are,
some improvement—regarding the levels of protection in thas with the Federal Government at the moment with its
industry. Reithian adventurism. It will get them into awful trouble at

For the first time under this Government we will have, the next Federal electoral fiesta—or | will go hopping from
through the Industry Regulator scheme, requirements o@hina. | could have even supported the Federal Treasurer's
standards of performance—something we have not had iBST, but as | see it now with the yuppie amendments that
South Australia under the monopoly Government operatorsave been moved, where there is no tax on yoghurt and sour
and under the existing schemes in South Australia. We wilnilk and wholegrain bread, and all that Burnside magic that
have standards of service delivery in terms of outages in we see, that has created a number of loopholes in that Act,
year; the time required to fix the street lights, for examplewhich | think you could drive an even bigger cart through
and punctuality and times of meeting appointments. A rangéan is currently the case in the present taxation Act we have.
of those service delivery aspects which we discussed undérealise that is straying a bit from the germane core of what
the Industry Regulator Bill will, for the first time, be set down we are discussing, but the analogy is there.
as standards of service delivery that the Independent Regula- If you have a Government of the day being forced into
tor will be seeking to see delivered by the individual electrici-accepting amendments from Opposition Parties—and some
ty businesses. amendments are germane and they are necessary—and where

The Hon. T. CROTHERS: | just say to the Minister that one can see that it is a question of shimmying around as to
Gough Whitlam’s son Nicholas was a merchant bankemow the matter should progress, then | for one indicate that
Having disposed of that matter, | indicate that we will bel, and my colleague from SA First, will support the
supporting the Treasurer’s amendment. The Treasurer difieasurer's amendments on this Bill. | may have more to say
refer to the fact that the Hon. Ms Kanck has 15 pages obecause there may be other contributors, but | will keep those
amendments; he has 20 pages. Having said that, | will suppahots in my locker, if you like. | understand that the Treasurer
my colleague from SA First, the Hon. Mr Cameron, who ishas said that this vote will be a test case.
somewhat unwell at present. | also indicate that he will be The Hon. R.R. ROBERTS:| rise to make a contribution
supporting the Treasurer’s five amendments. | simply do thah this debate about the privatisation of a Government asset
from the outset so that you, Mr Chairman, and the other twand the need for an Ombudsman. We have witnessed through
officers of the Parliament, when the votes are taken on thBarliaments in the last few years a propensity to move away
voices, have in front of you a condensed algebraic equatiorfitom Government owned facilities and to go for a privatised
upon which, irrespective of the cacophony of noise, you willsystem. We have already had those arguments in this Council
understand that my colleague from SA First and | will bea few weeks ago and that decision has been taken, but what
supporting the Government’s amendments on file. we did not do was to say that consumers in South Australia

l indicate that | do that simply because it is in for a penny,ought to be less well served than they have been served in the
in for a pound for me. When | supported the lease—the majopast. | personally am concerned that we are continually
Bills to which these are component parts, or nuts and boltsetting up these authorities and setting up independent
parts or whatever you like to call them—I believed that, in theregulators and setting up Ombudsmen to take over the role
interests of good governance and the maximisation—which | believe ought to be taken by the Parliament itself.
irrespective of what the Treasurer says—of price, these On many occasions legislation is introduced and members,
matters have to be disposed of reasonably quickly. They havecluding members in the Opposition—we are guilty of it—
to be disposed of reasonably quickly so that, whoever theave moved amendments to put all these things at arm’s
interested parties are with respect to the lease, they know thength from the Government. If we keep doing it we will get
totality of the picture regarding that former Governmentto the stage where the only thing we will be talking about in
instrumentality and the totality of the picture as to what theythe Parliament is parliamentary superannuation. We will not
are up for as a pending or potential lessor. | can see all sortgve anything else to talk about because it will all be at arm’s
of problems. Already | hear some rumblings from anotheldength. The Hon. Treasurer in his contribution in support of
place with respect to the Local Government Bill and | foresednis argument for an industry funded Independent Ombuds-
a similar fanfare of trumpets. Treasurer, did you say it hadnan, similar to that in Victoria, relied on the report of the

been dealt with in the other place? Independent Ombudsman in Victoria last year. There are not
The Hon. R.I. Lucas: Yes, but any amendments would too many people who write reports about themselves and say,
have to go down there. ‘I have done arotten job, | am really not all that good and you

The Hon. T. CROTHERS: Exactly; so | can see another ought to get rid of me.” Generally, they will come out with
fanfare of trumpets, which would do nothing else but delaya fairly glowing report.



1900 LEGISLATIVE COUNCIL Tuesday 3 August 1999

What | ask the Hon. Treasurer and those opposing thipowers of an Ombudsman as we know him. We come to the
motion to do is to look at the system now, the system as werinciple that | referred to earlier, on which we now have a
know it in ETSA. There has been a structure whereby theecision, although not everyone has necessarily agreed, that
public were protected. We did not have an independente are going to go into a privatised system of electricity, but
regulator to say how the industry ought to be run. We had thao-one has ever said that consumers ought to expect less than
ETSA board who basically made the rules and came to thihey had under the old scheme.

Parliament and said, ‘We think these are goods rules, and, | submit that the best way to provide those protections
where necessary, we legislated to ensure that that— with an independent oversight is to have an ombudsman who

The Hon. R.I. Lucas interjecting: is a statutory person, and | take the point that the Treasurer

The Hon. R.R. ROBERTS: | will get to that. What we made, that he wants the industry to fund it. We actually have
had was an independent regulatory authority which workedishing committees and all sorts of statutory authorities in this
with Government to say with the standards were within theState that are self-funded, therefore we just levy those people
industry and to say what we ought to be doing. So thatvho participate in them and the funding is met. So, who
process was there. Because it was a statutory authority, fifinds it is not really a problem. Having an Industry Ombuds-
someone went to ETSA but could not get the relief that thenan who has statutory powers does not mean to say that the
Treasurer talked about when he was responding to the Homdustry cannot contribute to the cost of running the ombuds-
Paul Holloway, a person could go to his or her member ofnan to provide protection for consumers and, indeed,
Parliament, who may have been able to go to ETSA and getrotection for the industry. The ombudsman is not there only
the thing fixed up. But as with a statutory authority, similarfor the consumer; he is there to provide a just oversight of the
to WorkCover which is a statutory authority, if a consumersituations that may arise from time to time with this industry.
felt that he was hard done by he could actually go to the If we are fair dinkum about all this and agree that
Ombudsman and say, ‘I have been disadvantaged by @nsumers in South Australia ought to have at least the same
statutory authority and | want you to step in. level of protection under the new scheme as they did under

We had a debate here some 12 months ago when wike old, we would support the proposition put by the Hon.
privatised case management, and one of the failings of thBandra Kanck. | would ask members of the Committee to
privatisation of case management, self-funded insurers, waake that into consideration and vote in support of the Hon.
that consumers or injured workers who felt that they wereSandra Kanck's amendment.
hard done by were not able, under the new scheme, to accessThe Hon. SANDRA KANCK: | am disappointed in both
their records through the Ombudsman. The Legislativéhe Government and SA First and the Hon. Trevor Crothers
Review Committee had an inquiry and the Ombudsman canfer the position they are taking on this. The Treasurer is
forward, people from WorkCover came forward, and we allcorrect that this is an ombudsman scheme that has a statutory
agreed that there was a failing and a Bill passed this place toasis: that is exactly why | put it in there, so that we have
say that, in that case, the Ombudsman, that is the Eugesemething with a statutory basis. What the Treasurer is
Biganovsky type Ombudsman that we know, can access thoséfering as an alternative is something which will appear six
records. | might add that the legislation has not been promonths down the track and in which we have no say.
claimed yet, although it was over 12 months ago. Butitwas The Hon. Ron Roberts spent some time comparing the
a clear indication that, whilst we were changing the Governeurrent system to what we might have put in place, answering
ment scheme to privatise different sections of it, it was thehe assertions of the Treasurer that we really do not have
clear view of the Parliament that there needed to be amuch in the way of protection at the present time. Apart from
oversight of some person with the authority of an Om-recourse to the ombudsman currently—that is, the South
budsman. Australian Ombudsman—there have been other ways that

We also had the same principle when we did the industrigbeople could obtain action. For instance, people could come
legislation a few years ago, and the Government said thette their member of Parliament and a matter could be raised
ought to be an Ombudsman that can look after workers. Welln Parliament if they found that things were really difficult.

I would suggest that their motive was more to get rid of theBut the reality is that we had an electricity industry that was
trade unions, but they wanted to put up some token Ombudshere to provide the best that it could for the people of South
man. On behalf of the Labor Opposition | moved amend-Australia.

ments at that time on the basis that, if we were going to have We will not have that any more. We will have an electrici-
an Ombudsman, he ought to be clearly identifiable and hty industry that is there for the benefit of its shareholders, and
ought not to be interfered with my either political Party. Thethat always puts the consumer in a compromised and less
only way you can shift an Ombudsman is by a vote of bottpowerful position. As | noted when | moved my amendment,
Houses of Parliament. So, we implemented those amendhis is based largely on the Tasmanian Act. | understand that
ments, with the support of the Democrats, and we set up thedelegation of Tasmania MPs went across to Victoria to look
industry ombudsman, the Employee Ombudsman. | think angit the Victorian scheme, decided that it was not applicable for
fair view of the operations of the Ombudsman in that industnthem and went back and introduced their own Electricity
is that he has done a exceptionally good job. But he does ha@mbudsman Bill 1998.

those Ombudsman’s powers as we would normally perceive The Treasurer was claiming that the system he wants to
an Ombudsman. see in place will be a more balanced one than this. | find it

Now having moved to the privatised system in thisdifficult to see that a situation in which individual consumers
scheme, with electricity, we are now saying that it has beeare up against multinationals can ever be a balanced one. The
taken out of these realms and, the consumer, because it is nwltinationals will always start with more power than any
longer a statutory authority, cannot go to Eugene Biganovskgrdinary householder, for instance. That alone is a good
and seek relief. What the Treasurer and the Hon. Sandi@gument for having a statutory based Electricity Ombuds-
Kanck suggest is that there ought to be an Ombudsman themaan scheme. As | interpreted what the Treasurer had to say,
However, one is a toothless tiger and one has the statutohe was wanting to ensure that there would be no impediment
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to these companies. | find it difficult to see why one has to AYES (cont.)

make it easier for them to come in and take us over. Theyare ~ Weatherill, G. Xenophon, N.
going to do it anyhow, it seems, and | certainly do not want Zollo, C.

to bend over backwards for them. NOES (10)

When | asked the Treasurer when we would see the Cameron, T. G. Crothers, T.
paperwork, he said that it would be coming out when the Davis, L. H. Griffin, K. T.
Independent Industry Regulator had consulted with industry. Laidlaw, D. V. Lawson, R. D.
So, we are talking about at least six months down the track. Lucas, R. . (teller) Redford, A. J.
I think that we are talking about six months before we have Schaefer, C. V. Stefani, J. F.
an Independent Industry Regulator, and then he will consult PAIR(S)
with industry. Nowhere in that is there consultation with Roberts, T. G. Dawkins, J. S. L.

consumers. We are going to get an Electricity Ombudsman Majority of 1 for the Noes.
scheme that reflects what industry thinks we should have. Amendment thus negatived.
Where does the consumer come in that? What | am offering  tha Hon. R.I. LUCAS: | move:

with this amendment is a statutory based ombudsman .
Page 2, after line 2—Insert new paragraph as follows:

SChe.me' . L . (ba) by striking out from the definition of "electricity supply

Itis all set out, it is very clear and it gives real certainty industry" "and sale of electricity" and substituting "or sale
to industry. They know exactly what they are entering into. of electricity or other operations of a kind prescribed by
Instead of that, the Treasurer offers us something which we regulation”;

do not yet have and which we do not know anything aboutThis is a technical amendment. It expands the definition of

and | do not understand why he wants us to accept secorelectricity supply industry’ to include such operations as may

best. be prescribed by regulation. This is necessary because the
The Hon. R.I. LUCAS: | do not intend to prolong this, electricity pricing order, for example, will regulate certain

because I think everyone has stated their position. The Hotharges associated with the provision of public lighting.

Ron Roberts said that what the Government was offering was The Hon. P. HOLLOWAY: | assume that when this

atoothless tiger, but I do not think that he fully understandsiefinition says ‘or other operations of a kind prescribed by

the Government’s proposition. The Victorian scheme actuallyegulation’ that lighting is the only operation that is envis-

gives powers to the Independent Industry Ombudsman taged.

make binding decisions against the wishes or intentions of The Hon. R.I. LUCAS: At this stage, yes.

particular industries or business. It is not something that is Amendment carried.

resolved to the mutual satisfaction of everyone. In most cases The Hon. R.I. LUCAS: | move:

it is, but the Industry Ombudsman has the power to make Page 2, after line 13—Insert new paragraph as follows:

awards against companies up to—and | am getting specific (fa) by striking out from the definition of ‘retailing’ ‘and

advice on this—something like $10 000 to $20 000 for supply’;

individual complainants. This is another technical amendment. Together with certain
__The Hon. Sandra Kanck: Then you have to go to court of the amendments to section 36 and new clause 48A it
ifit is above that. makes the legislation conform to accepted industry terminol-

The Hon. R.I. LUCAS: No, in certain limited circum- gy that retailers sell electricity and distributors supply
stances, of which I can obtain details, I understand that thgjectricity. The distinction is important because of the

award can go as high as $50 000. | am not sure what theyoposed contractual structure of the restructured electricity
honourable member is talking about in relation to court, giveryypply industry.

that the Industry Ombudsman report says that the average amendment carried.

dollar claim on supply cases was $2 172. These are generally The Hon. R.l. LUCAS: | move:

significant sums of money to the individual consumer, but we Page 2, after line 18—Insert new paragraph as follows:

are not talklng_about tens or hundreds of t_housands of dollars () by iﬁserting after its present contents (now to be designated
in terms of claims. The average dollar claim out of the 8 000 as subsection (1)) the following subsection:

telephone inquiries they had was of the order of $2 000. So, (2) A reference in this Act to a powerline, a network,
the Industry Ombudsman in Victoria has the power and the infrastructure or other property of an entity includes a
capacity to make awards against the position and submissions reference to a powerline, a network, infrastructure or other

D . . . - roperty that is not owned by the entity but is operated by the
of individual businesses in Victoria and, indeed, has done so Qmiﬁ’y_ Y y y P y

and will continue to do so. This is another technical amendment. It makes it clear that the

ba ;gg%irf:‘in&é?ﬁi’;z :ﬁggzloigtir;]e %Oﬁiss’ zg{ﬂ? r‘T){,::V'Ws'glilrovisions of the Act that relate to the electricity infrastruc-
be that within the next month or t\f\)/o tghe G,overnmen%/will ure of an electricity entity relate not just to the electricity

. infrastructure owned by the entity but also to the electricity
have a draft ombudsman scheme based on the Victori

model, about which we will probably consult with thea}ﬂfrastructure operated by the entity, that is, where that

consumer consultative committee so that there will be Somié]frastructure is leased but not owned by the entity.
Amendment carried; clause as amended passed.

consultation in relation to the shape and structure of the Clauses 5 and 6 passed
ombudsman scheme that the Government is seeking to P )

; : ; Clause 7.
implement here in South Australia. . .
The Committee divided on the amendment: The Hon. R'I_' LUCAS: I move:
AYES (9) Page 2, after line 36—Insert: _ _
Elliott. M. J Gilfillan. 1 (ab) ifthe Industry Regulator is appointed under the National
e VT Electricity Code as the body to perform or exercise
Holloway, P. Kanck, S. M. (teller) certain functions and powers—those functions and

Pickles, C. A. Roberts, R. R. powers; and
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The National Electricity Code contemplates that the Stat¢éhat | suppose it does raise expectations about independence
regulator will be appointed to perform or exercise certainn the purest sense of the word. It is really intended to be
functions and powers, that is, to regulate distribution networlkndependent of the generation, transmission and distribution
tariffs. This amendment enables the Industry Regulator to aghdustries. While | understand the point that the Hon.

as the State’s regulator for this purpose. Mr Holloway is making—that is, that three of the five
Amendment carried. therefore are not independent in that they do have an
The Hon. R.I. LUCAS: | move: interest—my 12 months’ experience in the industry (and |
Page 3, lines 2 to 4—Leave out proposed subsection (2) an@USt concede that it is only 12 months) has demonstrated

insert: that, when one is talking to those in generation and transmis-

(2) If electricity entities are required by licence condition to sion, in particular, one is likely to get a healthy divergence
participate in an ombudsman scheme, the Industry RegulatQsf views (I suppose that is the best way of putting it). Itis an
{Egsé%%ﬂﬁgg{?r:nggbcgﬂfé%gﬂQgtr'?ﬂg ggﬂgm'_s Act liaise with |1, a1 set of circumstances where generators, transmission
) . } . . eople and distribution people all speak with the one voice.

This amendment inserts a revised section 6A(2) into thee Government, for example, was contemplating early last
Electricity Act to address the fact that at the time the B|IIyear two solutions to South Australia’s capacity problem. The

comes into operation the existing licences, which willgenerators were very strongly of the view that we needed a
continue in force under the Electricity Act as amended by the, e generation option, which involved a repowering of
Bill, will not provide for the establishment of an ombudsmanqrens Island. The transmission people believed very

scheme. In addition, the ombudsman scheme is no 10nggfongly that we needed a transmission solution, and that
referred to as an electricity supply industry ombudsman

. X ; X involved a further interconnector between New South Wales
scheme because it may be that, if other industries becomg,q south Australia.

subject to regulation by the Industry Regulator, the ombuds- " The Hon. Sandra Kanck interjecting:

man scheme will be extended to apply to them. In Victoria, The Hon. R.I. LUCAS: No. that is not true. The Hon.

for example, the ombudsman scheme applies to the gag,nqra Kanck says that when they were one body they did

supply industry. not have those arguments. That is not true, because within the

Amendment carried. one body they did have those arguments. It might well not

The Hon. R.I. LUCAS: | move: have been apparent to the wider world that there were these

Page 3, after line 18—Insert: different views but, when they were the one body, the

‘independent director’ means a director appointed undegeneration people had a view and the transmission people had

section 6G(3a); a view. Ultimately, someone at the top had to arbitrate, and
The board of the Electricity Supply Industry Planning that would have had to be the board or the Chief Executive.
Council will comprise five members appointed by theThe only difference now is that the decision is taken at a
Governor. As a consequence of consultations with thejifferent level: it is taken by the Minister and by the Govern-
Australian Competition and Consumer Commission, three ofnent under the current arrangements. So, under the old
these directors will be appointed after consultations witharrangements all these different views would have come up
generation transmission and distribution licensees respectivghrough the Chief Executive and to the board: under the new
ly. The remaining two directors, one of whom will be the arrangements they still come up but they come up through
Chair, must be persons who are, in the opinion of thewo CEOs and two boards, and the decision is ultimately
Governor, independent of generation transmission anghken by the Minister and the Government.
distribution licensees. This amendment inserts a definition of The Hon. L.H. Davis: There were a lot of power
‘independent director’ for these purposes. struggles under the old ETSA, don't worry.

The Hon. P. HOLLOWAY: | do not wish to oppose the  The Hon. R.I. LUCAS: Yes. So, the generation people
amendment, but this is probably an appropriate time for m@nd the transmission people all had healthy views that were
to ask a question. Under this amendment, because there wilifferent: it is not something that has eventuated just because
be two independent directors on the Electricity Supplythe businesses have been separated. | am advised that this is
Industry Planning Council, it means that, with a total of five,not uncommon in other States in terms of the generation
there will be three non-independent directors on ESIPC: ipeople and the transmission people having strongly divergent
other words, a majority of members on this council will beviews.
industry participants. Does the Treasurer believe that there So, it is certainly my experience, and | think it is the
could be a conflict of interest on the part of those membergovernment’s view, that the notion of having a representative
of the Electricity Supply Industry Planning Council advising of each of the three sectors represented on the planning
on the performance or the reliability of the system? Andcouncil will not mean that you are likely to have three
given that this planning council under its terms of referencéndustry people outvoting two non-industry people rather than
will be advising on extensions to the system and on tenderingidependent (perhaps that is a better way of putting it). You
procedures, how does the Government propose to avoigte likely to have a healthy divergence of views among those
conflicts of interest on the part of members of the planningndustry people as well. The second question that the
council? Will they, in effect, be reviewing their own tenders?honourable member raised was—

The Hon. R.I. LUCAS: | think | previously had a brief The Hon. P. Holloway interjecting:
discussion with Kevin Foley and the Hon. Mr Holloway with  The Hon. R.I. LUCAS: It was about conflicts. It is
respect to this issue. | think the notion of calling themimportant to bear in mind, with respect to the functions on the
independent directors perhaps— next page, when we are looking at it, that they will be

The Hon. P. Holloway interjecting: preparing and reviewing proposals for significant projects

The Hon. R.I. LUCAS: The honourable member relating to transmission, for example. So, it is possible that
indicated that he missed that briefing: it might have just beethe transmission representative will be there expressing an
with Mr Foley. In some respects it is a bit of a misnomer inadvisory view on a transmission related project. However, as
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| said before, it is likely, given past experience, that theapplication to the Electricity Supply Industry Planning
generation person will have a different view, and who know<Council. For example, because some of the members of the
what the distribution representative’s view will be? And thencouncil will be appointed after consulting with electricity
you have two non-industry people who will be there toindustry licensees who may well be employed in the industry,
express their views also. So, in some cases, they will bi will be necessary to modify appropriately the application
commenting on proposals of their own. They do not makeo the council of the conflict of interest provisions in section
final decisions: they are providing advice to the Governmentl9 of the Public Corporations Act.

| want to return to the second reading contribution of the Amendment carried.
honourable member: while | understand the concerns that The Hon. SANDRA KANCK: | move:
have been expressed by MrFoley and others about this page 3, after line 31 (proposed new section 6D)—Insert:

planning council, it is my very strong view, having been the (2) The regulations may not exclude or vary the operation of
Minister for only 12 months, that any Minister will require the provisions of the Public Corporations Act 1993 relating to—
a body such as this to provide independent— (a) conflict of interest of directors of a public corporation;

The Hon. P. Holloway interjecting: (b) annual reports of a public corporation.

The Hon. R.l. LUCAS: The Hon. Mr Holloway indicates  The Electricity Supply Industry Planning Council will be a
that the Opposition is not opposed to it. | therefore extend ivery important body in the brave new world of electricity
to say that | think that it also ought to include people whorestructuring that we now have. One could expect that the
know what they are talking about. Clearly, the non-industryPublic Corporations Act might apply to that body, but it is
people ought to have a lot to contribute, but on that body yOLimporta_nt to understand the clause. New section 6D (Division
ought to have people who know about generation, distributiod) provides:
and transmission. One of them might have to comment ona The Planning Council is a statutory corporation to which the
particular transmission option and, therefore, you will haveprovisions of the Public Corporations Act 1993 apply—
to take it as read that they are likely to support it. Howeverand then there is this very significant rider—
the Minister of the day and the Government of the day W'”subject to any exceptions prescribed by regulation.
at least have the views of the other four people who are nqt . .
transmission people and, if they do agree with it, you will am very concerned about what some of_the exceptions might
have a reasonable view that all the sectors of industry suppdPf: AS & consequence | have moved this amendment so that
it and two non-industry people supportit and, as the Ministeft SPecifically prevents the Government's exempting the
of the day, you would think that you have a fair cross-sectior €CUiCity Supply Industry Planning Council's having to

of views being expressed in terms of support. If, howevercOMPly with the Public Corporations Act in regard to the

you come up with a split view on it, where the transmissiorﬁrOViSion of annual reports and conflict of interest provisions.
person and the distribution person support something and t é“si agitilnl,l IS at?] essent_lg_ll_;ssue gf _taccountalinltl)ty _an(tjhwe
other three oppose it, as a Minister | think you would wan ust not a ?W . %pos? llity (an |hmay_ EO he in the |
to have a good, hard look at the particular proposition andpovernments mind at the moment) that either the annua

perhaps take even further advice on that issue. There is A§PO!t Or the conflict of interest provisions are made exempt.
perfect model, but | think that this is an appropriate one. . 1he Hon. P. HOLLOWAY: | indicate that the Opposi-
flon supports the amendment. The Public Corporations Act

| indicate at this stage that the Government therefore ha dth h Parli tin 1993 and. i
a very strong view (whenever the honourable member com as passed through Fariiament in and, In many ways,
was one of the antidotes to the State Bank. As a member of

to his amendment) about placing a United Trades and Lab ther ol | ber that f i frer | entered
Council representative on this body. The Government’s vie € other piace, f remember that, for some ime atter{ entere
arliament, | argued strongly that we should have a Public

is that, in some other areas, it may well be appropriate to ha . . -

either an employee representative or a UTLC representativ orporations Act to m_ake our public corporations, such as

whatever your particular preferences are. But in this case trﬁ?‘t.‘mfy authorities ('”C"%d'“g banks),.respon5|ble to the

really is meant to be a body of expert advice on a range inister and to the Parliament. | believe .tha'g a rather
H%angerous trend has developed under our legislation whereby

issues at the macro level to the Government, as outlined in t i h Bil wartt K tions f
functions, and | certainly do not think it is an appropriateevery Ime we have a bill we start to make exemptons from
the Public Corporations Act by regulation.

view where the UTLC would trot out a UTLC representative . . i .
to sit on the particular council. Given that the Public Corporations Act was introduced to

The Hon. P. HOLLOWAY: While accepting what the try to unify the measures that govern statutory corporations,

Treasurer says about the nature of this board, | point out thétthlnk it is @ most undesirable trend that we seem to be

clause 6(e) provides that the functions of the council are tgwovmg a}[WEity from Itttt)%/ ptulttlng r']n thes;a exemptltotrrllclausesa
review, conduct or control tendering processes. | believe thaf\> & Protest against that 1 am happy 1o support the amend-
ment of the Hon. Sandra Kanck.

The Hon. R.I. LUCAS: Partially for the reasons that |

The Hon. R.I. Lucas interjecting: have outlined, the Government will need to oppose strongly
The Hon. P. HOLLOWAY: In that case, as the Treasurer this amendment. We need to bear in mind that this is not a

indicates that the Governmentis deleting it, that removes MYecision making body. It is not taking decisions in the interest

concemn. . of its companies: it is providing advice to the Government of
Amendment carried. the day about its industry. The Government needs to have the
The Hon. R.I. LUCAS: | move: advice of the two non-industry people as well as the people
Page 3, line 31—Leave out ‘exceptions’ and insert: with experience in transmission, generation and distribution.

‘exclusions or modifications’ My adviser tells me that the rough drafting of the regula-

The purpose of this amendment is to enable regulations to imns we are looking at in this area say that nothing in the
made which modify rather than simply exclude certainsection is to be taken to prevent the Director from represent-
provisions of the Public Corporations Act in relation to theiring the interests of licensees of that class and participating in

in that context, to control tendering—
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meetings or discussions and voting accordingly. We have hazbusin of, if you like, a private company appointing a
to address this issue because the Government wants a bagyghnical adviser who, by leave of the board of directors, can
that is able to give it advice on the broad range of decisiongarticipate in the debate? Is that not really the analogy? Is that
We do not want a body where people are having to excludaot really the orange with the orange, or am | missing
themselves, on a whole range of decisions all the time, frorsomething?
providing us with advice. It will otherwise be pointless  The Hon. SANDRA KANCK: | note the reasons the
appointing people who are active participants in the industrilreasurer has given to oppose my amendment. To repeat back
if the conflict of interest provisions of the Public Corpora-to him what he said: he does not want a body the members
tions Act are applied and they must exclude themselves frorof which have to keep excluding themselves from providing
providing advice to me through this body. advice because they may have a conflict of interest. Quite

| hasten to say that the conflict of interest provisions arelearly in that answer the Treasurer indicated that he does
all about ensuring that you make decisions that will in somenvisage that some of the members of the council are likely
way benefit either you or the company that you represento have a conflict of interest on occasions. If | am not
This body is providing advice to the Government or to thesuccessful with my amendment, and based on the voting
Minister (in this case it will be me) on these options withinrecord of the Hon. Trevor Crothers and the Hon. Terry
the industry. If this amendment is successful, a range of theseameron over the past 2% Bills, it would appear, if | am
directors at various times will have to exclude themselveseading it correctly, that they will vote again with the
from the discussions and it really defeats the purpose of th&overnment and that we have probably lost the amendment,
establishment of this body. but at least we have flushed out into the open exactly what it

The Hon. P. HOLLOWAY: Why then does the Treasurer was the Government was going to exempt.
seek to enable the Government to exempt by regulation any Members interjecting:
part of the Public Corporations Act rather than just that The Hon. SANDRA KANCK: He is the one talking
specific part that applies to a very special case? about flushing.

The Hon. R.I. LUCAS: There is also a number of other  Members interjecting:

provisions. Under the Public Corporations Act, public  The Hon. SANDRA KANCK: |indicate my disappoint-
corporations are required to formulate an annual performanGg@ent in the Government. | acknowledge that some of the
statement, which is generally a financial statement in termggomments that the Hon. Paul Holloway was making made a
of the financial objectives of a public corporation during agreat deal of sense, particularly as he said, in the light of what
particular financial year; and, as Treasurer, | must approvgappened with the State Bank and learning from our mis-
those performance statements. This is not a body that will beykes. Clearly what is going to happen here is that exemptions
operating and producing performance statements: it is agre going to be provided and we are not going to learn from
advisory body that will provide advice to me as the Minister.oyr mistakes. Given the hour and the fact that we have made
I am told that there are other provisions. Under the Publigyr positions clear | will not call for a division, but | indicate

Corporations Act, the Treasurer's observers are not alloweghy disappointment at the position taken by the Government.
to participate in the operations of a public corporations board. ~ Amendment negatived.

Under this proposal we seek to have a Treasurer's The Hon. R.I. LUCAS: | move:
representative who will be able to participate with the .
agreement of the chair. In certain circumstances th%ndﬁﬁ%ﬁéz’ lines 5 to 10—Leave our proposed paragraphs (d) and (e)
Treasurel”s repl’esentatlve W|" be able to pal’tICIpate W|th the (d) to prepare or review proposa|s for Significant proiects

approval of the chair. That arrangement is not possible under relating to the transmission network in South Australia
the Public Corporations Act. There are three or four examples gg'gi]ngsinttﬁeagﬁoﬁéﬁ?;isg)*;'eo?lgtg%ﬁs\ifgﬁ tc?ftgc’;itﬂ[ﬂﬁgtﬁ
v_vhere we be.“eve the provisions l.mder the F.)Ubllc qupqra- network, the cor?struction or augmentation of the capacity
tions Act are inappropriate in relation to possible application of a generating plant and measures for reducing demand
to this body. It is a peculiar beast. It is most essential—and for electricity from the transmission network) and to make

I think the Hon. Mr Holloway has agreed that the Labor Party reports and recommendations to the Minister and the
acknowledges that the body ought to exist—but because it is Industry Regulator in relation to such proposals.

a peculiar beast a number of the provisions of the Publidhe purpose of the amendment is twofold. First, it is more
Corporations Act do not apply, not because we want to seaccurately to define the proposed functions of the Electricity
any less accountability for it but bearing in mind, as | said,Supply Industry Planning Council in relation to the prepara-
that it is not a body that is making final decisions: it is a bodytion and review of proposals with respect to the South
that is advising and recommending to me, as Treasurer, afsustralian transmission network. Secondly, it is to remove
to the Government of the day. a previously proposed function of the Electricity Supply
The Hon. T. CROTHERS: We want to compare lemons Industry Planning Council, namely, the function of reviewing,
with lemons and, if | heard correctly, where we are fallingconducting and controlling tendering processes for extensions
down at the moment is that we are comparing lemons witlor augmentations to the South Australian transmission
apples. | think the correct analogy is that the Government igetwork. This function is being deleted following consulta-
seeking to try to include in the Public Corporations Act ation with the Australian Competition and Consumer Commis-
similar provision that would enable the directors of a privatesion. We have already addressed this matter, albeit briefly,
company to employ a technical adviser. The difference is that the previous debate.
the technical adviser, with the guidance of the chair of that Whilst the Government was looking at the appropriate
body, will be able to participate in debate and, | suppose, thehape and structure of this body and determining that it
technical adviser in a private company, by route of the boardhould be an advisory and recommending body, clearly this
of that company, may also be able to participate in debate. Fsinction was incompatible with that particular role and, if we
that not surely the closer analogy that, if you are looking fortherefore wanted an advisory body, this function would need
guidance in respect of this matter, it would be akin or ao be deleted. There are other reasons as well but, for all those
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reasons, the Government has determined that this amendmaipropriate organisations, will be appointed to the board of

is essential. the planning council.
Amendment carried. The Hon. R.I. LUCAS: As | indicated earlier, the
The Hon. R.I. LUCAS: | move: Government opposes this amendment. It is appropriate on a
Page 4, lines 14 and 15—Leave out proposed paragraph (g) afmber of boards and committees that employee interests be
insert: represented. As | said, whether that be as elected members of

(9)  tosubmitto the Minister and the Industry Regulator, employees or as nominated members of unions or union
%qgrg%g;@itsgr?g ?éf%bﬁﬁg}%‘?vtﬁé tshc?uﬁ? Kggﬂg?gﬁ’associations, we have different views on that but, neverthe-
power system: less, employee interests ought to be represented. In relation

(ga) if the Planning Council is appointed under the to the technical advisory committee and the amendment that
National Electricity Code as the body to carry out the Hon. Mr Holloway will move later, the Government is
certain functions—to carry out those functions; — prenared to support the honourable member’'s amendment

(gb) tto F:ﬁb“Sh ftrtom t'mfeto t'én? Su%h |nformattr|10n Ir:?llatm_g ut, as | indicated to Mr Foley and the Hon. Mr Holloway,
Soun‘in”éﬁng{je{g ggi)eroprc;a?e;ove as the Fannin he Government does not see this body as one on which the

WyTLC ought to be represented. It is not because we decry the

r(félpacity of the people to contribute: we just think there are

appropriate bodies, organisations and forums for employee
on the Electricity Supply Industry Planning Council two representatives to represent the views of their fellow workers.

further functions, namely, to carry out such functions as magh'S is not intended to be such a body. Itis a body intended

be imposed on it under the National Electricity Code and td% provide expert advice on high level macro issues in terms
publish from time to time such information as it thinks of the planning of the electricity industry to the Minister and
appropriate the Government of the day.

Amendment carried. The Hon. R.R. Roberts interjecting:_

The Hon. P. HOLLOWAY: | move: The Hon. R.I.LUCAS: If a Labor Minister wants to have
the UTLC advise him or her on whether we should be
i repowering Torrens Island for $150 million or building a
I move this amendment as a test for the next two amencRiverlink interconnector for $50 million, that is a judgment
ments. We are seeking to include a member on the Electricityal| for a Minister of the future. All | can say very strongly
Supply Industry Planning Council chosen from a panel of nofs that this is a specialist body, and it is not a body on which

less than three persons nominated by the United Trades afgk Government believes there ought to be a UTLC represen-
Labor Council. The amendment simply seeks to increase thgtive.

size of the council from five to six members to accommodate The Hon. SANDRA KANCK: | indicate Democrat

the additional member. The Treasurer talked about the neeghpport for the amendment. Looking at the functions of the
for expertise on the council and he mentioned that throughow|ectricity Supply Industry Planning Council, I can see that
there is a large amount of expertise within the work force ohas worked in that industry—would have a fair amount to say
ETSA and the industrial organisations that represent workeign, that, because these people are in touch with the workers
in that industry. It is appropriate that those industrialyho are on the ground—aquite literally. | refer to some of the
organisations representing those workers should also have thghctions in clause 6E(1), as follows:
opport_unlty to contribute and be_consulted about the future (b) to review and report to the Minister and the Industry Regula-
of the industry. One of the sad things we have seen through- ™ oy on the performance of the South Australian power system;
out this debate is that the unions to a large extent have been (c) to advise the Minister and the Industry Regulator on matters
left out of considerations as to the future of the industry. | am relating to the future capacity and reliability of the South
not sure how many workers are left in the industry: | think it Australian power system.
is about 1 500— The people who work in that industry—those people who are
The Hon. R.R. Roberts:It's 2 500. on the ground—could provide some very valuable advice on
The Hon. P. HOLLOWAY: It is now 2 500, but there those things. In fact, they are largely being ignored at present.
were certainly many more thousands a few years ago. As tidelieve that having someone from the UTLC could be very
the 2 500 workers who are left and the unions which repreuseful to that council. The council is more likely to be

The purpose of this amendment is to clarify the matters whic
must be addressed in the annual review to be published by t
Electricity Supply Industry Planning Council and to confer

Page 5, line 4—Leave out ‘five’ and insert ‘six’.

sent them— comprised of persons from the top echelons of industry rather
The Hon. L.H. Davis: Do you want to tell us how many than those at the bottom who also have a lot to contribute.
were shed under the Labor Government? The Hon. NICK XENOPHON: | support this amend-

The Hon. P. HOLLOWAY: There has been a decline in ment for a number of reasons. | commend the Government
the work force. | do not think that anyone is suggesting thafor establishing a planning industry body. It has an important
there has not been a decline in the work force in the electricicole to play. | also support the concept that there ought to be
ty industry as in other industries such as the railway ané UTLC representative on it, because it is important that a
water industries and many other industries over the past threlifferent perspective be put in relation to this very important
or four decades and beyond due to technological change &sue. A UTLC representative could play an important role
well as to downsizing, and | am not criticising that. | only in representing or at least reflecting the concerns and interests
make the point that those 2 500 workers who are left ar@f consumers, because that is something that may be forgot-
really the main value in our electricity assets. Certainly, théen in the overall scheme of things.
poles, wires and transformers are valuable but, without the |understand that the Treasurer has addressed a number of
people and their skills to operate them, those assets are rissues that go towards that. However, | would have thought
worth much at all. | will use this amendment as a test so thahat, having a UTLC representative would, on balance, be of
a member of the Trades and Labor Council, representing theenefit to the whole issue of planning and would also give
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consumers ultimately a conduit and a say on these issues of Page 5, lines 15to 18—Leave out proposed subsections (5)

planning, including structural issues, that will ultimately and (6) and insert: _ _ _

impact on the competitive framework and on the role of the (5) One of the independent directors will be appointed by the
o

industry in representing the interests of consumers in terms

of delivering a service to them.

The Committee divide the amendment:

AYES (9)
Elliott, M. J. Gilfillan, .
Holloway, P. (teller) Kanck, S. M.
Pickles, C. A. Roberts, R. R.
Weatherill, G. Xenophon, N.
Zollo, C.

NOES (10)
Cameron, T. G. Crothers, T.
Davis, L. H. Griffin, K. T.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. . (teller) Redford, A. J.
Schaefer, C. V. Stefani, J. F.

PAIR

Roberts, T. G. Dawkins, J. S. L.

Majority of 1 for the Noes.
Amendment thus negatived.
The Hon. R.I. LUCAS: | move:

Page 5, lines 4 to 6—Leave out ‘after consultation with the
holders of licences authorising the generation of electricity and th
holders of licences authorising the operation of transmission

distribution networks’.

vernor to chair meetings of the board.

This amendment requires one of the independent directors to
be appointed by the Governor as the chair of the Electricity
Supply Industry Planning Council.

Amendment carried.

The Hon. R.I. LUCAS: | move:

Page 5, after line 20—Insert:

(8) The Governor may appoint deputies of directors, and the
provisions of subsections (3), (3a) and (3b) apply in relation to the
appointment of deputies in the same way as to directors.

(9) A deputy of a director is, in the absence of that director, to be
taken to have the powers, functions and duties of a director in the
same way as if the deputy had been appointed to be a director.
This amendment allows the Government to appoint deputies
of the directors of the Electricity Supply Industry Planning
Council who may act in place of the relevant directors when
those directors are absent.

Amendment carried.

The Hon. R.l. LUCAS: | move:

Page 5, after line 32—Insert:

(d) in the case of an independent director—if the director has,

in the opinion of the Governor, ceased to be so independ-
ent.

0‘3’his amendment is a consequence of the requirement for two

members of the board of the Electricity Supply Industry

This amendment is consequential on a later amendmefanning Council to be independent of generation, transmis-
which deals with the composition of the board of theSion and distribution licensees.

Electricity Supply Industry Planning Council. The proposed Amendment carried.

composition of the board has already been described in The Hon. R.I. LUCAS: | move:

relation to a previous amendment.
Amendment carried.
The Hon. R.l. LUCAS: | move:

Page 6, lines 14 and 15—Leave out ‘one-half of the total number
of members of the board (ignoring any fraction resulting from the
division) plus one’ and insert:

three directors at least one of whom must be an independent

Page 5, lines 9 and 10—Leave out proposed paragraphs (a)  director or a deputy of an independent director

and (b) and insert:

(a) power system planning, design, development or operation

Because there are to be five members of the board of the

Electricity Supply Industry Planning Council, the quorum for

This amendment results in a more concise and accuratemeeting can be more simply stated as three directors, and
description of the qualifications or expertise which membershis is the effect of this amendment.

of the board of the Electricity Supply Industry Planning

Council are required to have.
Amendment carried.
The Hon. R.l. LUCAS: | move:

Page 5, after line 12—Insert:

(3a) Two of the members must be persons who are, in the v:
opinion of the Governor, independent of the holders of licences PPV
authorising the generation of electricity or the operation of transmis-

sion or distribution networks.
(3b) The Treasurer will consult with—

(a) the holders of licences authorising the generation of
electricity in respect of the selection of a person for
appointment as one of the remaining three members;

(b) the holders of licences authorising the operation of
transmission networks in respect of the selection of a

Amendment carried.
The Hon. R.l. LUCAS: | move:

Page 6, lines 18 to 23—Leave out proposed subsection (3) and
insert:

(3) Ifthe director appointed to chair meetings of the board is
absent from a meeting of the board, the following provisions

(a) if the deputy of that director is present at the meet-
ing—the deputy will preside at the meeting;

(b) if the deputy of that director is not present at the
meeting—the other independent director will preside
at the meeting;

(c) if that other independent director is not present at the
meeting—the deputy of that other independent
director will preside at the meeting.

person for appointment as another of the remaining thred his amendment provides that, in the absence of the Chair of

members;

the Electricity Supply Industry Planning Council, a meeting

(c) the holders of licences authorising the operation Ofst ihe poard will be chaired by the deputy of the Chair, failing

distribution networks in respect of the selection of a
person for appointment as the other of the remaining thre

members.

avhich it will be chaired by the other independent director,

failing which it will be chaired by the deputy of that other

This amendment sets out the composition of the board of ti@dependent director.
Electricity Supply Industry Planning Council. The proposed Amendment carried; clause as amended passed.
composition of the board has already been described in Clauses 8 to 14 passed.

relation to a previous amendment.
Amendment carried.
The Hon. R.I. LUCAS: | move:

Clause 15.
The Hon. P. HOLLOWAY: | move:

Page 8, after line 32—Insert:
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14AB. The Technical Regulator must establish an advisoryGovernment started from a position of being sympathetic to
committee (the technical advisory committee) includingthis position. Having listened to the argument of the Hon.
reng)s‘;?éi:'r‘i’gfyogn_mies, and Mr Crothers, we have been convinced that this technical
(b) contractor and er’nployee associations involved in theadws_qry commlttee IS an appropriate body on Wh'.Ch the
electricity supply industry; and specific technical expertise of employee representatives can
(c) local government, be brought to bear appropriately.
to tpr?vgig rag;nt%ee t?etheengffw?%%agggﬁ#_lg;?ré githgtgrn gi %Wn This is the body that will provide advice to the Technical
Initiativi ues | u H i H
matter relating to theqfunctions of the TechnicaIgReguIétor. nyReguIator, the person who will be the dnvmg force b.ehmd
o o ’ safety and management plans for the electricity businesses
lindicated the reasons for this in my second reading speechng critical issues for employee representatives in these
and | thank the Treasurer for his indicated support for theysinesses, and it is appropriate that representatives of the
amendment. _ workers be on this advisory committee. The Government
The Hon. T. CROTHERS: | also support this amend- congratulates the Hon. Mr Holloway for his original sugges-
ment. | think this is a very appropriate place to have employtion and thanks the Hon. Mr Cameron and the Hon.
ee representation. | can well recall as a member of the UTL@/“' Crothers for their advice. On the basis of that’ we are

When in faCt it was the then_Secretary that used to sit WhegympatheuC to the amendment and prepared to support it.
unions did have representation on the boards of Government Amendment carried; clause as amended passed.

instrumentalities. It was the then Secretary of the Trades and ¢jayses 16 to 18 passed.
Labor Council, Mr John Lesses, who represented the trade |5use 19.
union movement on the board, and likewise was it so with th_e The Hon. R.I. LUCAS: | move:
Housing Trust. From all the reports that | get John Lesses did .
a good job but he still did not have the technical expertise that 729€ 10, lines 5 to 7—Leave out proposed paragraph (a).
board members may be called on from time to time to injectt is considered more appropriate that any requirements that
into the discussions of such a body. may be imposed in relation to bodies corporate incorporated
This amendment of the Hon. Paul Holloway is appropriatedutside South Australia should be imposed in licence
because it provides for representatives of a technical naturéonditions. Accordingly, this amendment removes the
This will ensure that the UTLC has to elect representative#/risdiction of incorporation of the applicant for a licence as
who have members working in the industry and who in alld matter that is relevant to the consideration of whether or not
probability have come from the shopfloor themselves in théo grant a licence.
industry. So | find it most appropriate to be able to support Amendment carried; clause as amended passed.
this amendment. | am pleased that the Government has Clause 20 passed.
indicated that it is supporting this amendment. | think itis  Clause 21.
much more appropriate. The only fault is that the Hon. The Hon. P. HOLLOWAY: Clause 21 provides that the
Mr Holloway has described the unions as associations. | aticence may be issued for an indefinite period or for a term
mindful that the AMA is an association, the Australian specified in the licence. In discussing this with interested
Medical Association. parties it was put to me that the notion of issuing a licence for
| am well aware, of course, that the blue collar work forcean indefinite period is somewhat unusual. For most other
really are the men and women who do the driving of the dayareas where we have licences there is a set period: it is either
to day operations of ETSA and, as such, some of therannual or for 10 years or five years, or whatever. | would
through their many years of service there have acquiretlave thought that it is most unusual to issue licences indefi-
technical expertise to the extent that, as | understand it, theyitely, so will the Treasurer expand on that?
will not be released under that arrangement and agreement The Hon. R.l. LUCAS: This is a pretty important part of
that | effected with the Government over the major compothe legislation. In terms of this lease contract that we are
nent of this Bill when we visited it some several weeks agoabout to negotiate, if people are going to put X thousand
That was the reason why | supported the Government imillion dollars into a particular business they do so on the
defeating that last amendment, because there was no guaréasis that they are going to have a licence to operate the
tee that the UTLC representative would have the technicdlusiness, not something that might every five years be
expertise necessary in this day and age. | find this a muatemoved from them. There will be provisions if, for example,
more credible proposition, where representatives of théhey become insolvent. There are quite extreme but neverthe-
workers on the factory floor can gain representation on théess explicit provisions as to where they could lose their
board. Thus the Trades and Labor Council will have beeficence, and the lease can be terminated in certain circum-
forced to elect them, because of the way in which thestances. But if we are saying to someone that they can sign
Holloway proposition is worded when it refers to ‘associa-a lease contract for up to 97 years, or whatever it might be,
tions’. | am mindful that some of the associations are whitébut we will only give them a licence for five years, and every
collar associations and some of the associations are in-houfiee years they will have to go along and argue to have their
unions. That is the only note of caution | would inject into my licence renewed or it can be given to someone else, investors
support for this amendment. With those minor observationsyill not invest on that basis.
I am very pleased to be able to support the Hon. They want to invest on the basis that they will have a
Mr Holloway’s amendment. licence and a lease contract and, as long as they abide by the
The Hon. R.I. LUCAS: In discussing this issue, the standards and conditions and whatever we require of them in
Government had discussions with the Hon. Mr Cameron anterms of appropriate behaviour, they continue to have that
the Hon. Mr Crothers, and it was their advice, particularly inlicence. In certain extreme circumstances they can lose their
relation to this provision, that the Government should looKicence, but the circumstances under which they could lose
favourably on this amendment. The Hon. Mr Crothersthat licence are explicit and clear to their legal advisers.
indicated that they were going to support the amendment. The Clause passed.
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Clause 22.
The Hon. R.I. LUCAS: | move:

Page 11, lines 13 to 18—Leave out paragraphs (d) and (e) and

insert new paragraph as follows:

(d) by striking out subsection (3) and substituting the following

subsection:

(3) The annual licence fee for a licence is the fee fixed, from time
to time, by the Minister in respect of that licence as an
amount that the Minister considers to be a reasonable
contribution towards administrative costs.;

This amendment provides for annual licence fees to be fixed
at an amount that the Minister considers to be a reasonable
contribution towards administrative costs as defined in
section 20(7). It also makes clear that the annual licence fee
may be varied during the term of the licence.

Amendment carried; clause as amended passed.

Clause 23.

The Hon. R.I. LUCAS: | move:

Page 11, line 33 to page 16 line 37—Leave out proposed sections
21, 22, 23, 24 and 24A and insert:

Licence conditions

21.(1) The Industry Regulator must, on the issue of a

licence, make the licence subject to conditions determined by the
Industry Regulator—

(a) requiring compliance with applicable codes or rules
made under thindependent Industry Regulator Act
1999as in force from time to time; and

(b) requiring compliance with specified technical or
safety requirements or standards; and

(c) relating to the electricity entity’s financial or other ca-
pacity to continue operations under the licence; and

(d) if the cross-ownership rules apply to the electricity
entity—

() requiring the electricity entity to comply with
the cross-ownership rules; and

(i)  requiring the constitution of the electricity
entity to contain provisions for the divestiture
of shares for the purposes of rectifying a
breach of the cross-ownership rules; and

(iii)  requiring the electricity entity to notify the In-
dustry Regulator about any matters relevant to
the enforcement of the cross-ownership rules;
and

(e) requiring the electricity entity to have all or part of the
operations authorised by the licence audited and to
report the results of the audit to the Industry Regu-
lator; and

(f) requiring the electricity entity to notify the Industry
Regulator about changes to officers and, if applicable,
major shareholders of the entity; and

(9) requiring the electricity entity to provide, in the
manner and form determined by the Industry Regula-
tor, such other information as the Industry Regulator
may from time to time require; and

(h) requiring the electricity entity to comply with the re-
quirements of any scheme approved and funded by the
Minister for the provision by the State of customer
concessions or the performance of community service
obligations by electricity entities.

(2) The Industry Regulator must, on the issue of a licence,
make the licence subject to further conditions that the Industry
Regulator is required by regulation to impose on the issue of such
a licence.

(3) The Industry Regulator may, on the issue of a licence,
make the licence subject to further conditions considered
appropriate by the Industry Regulator.

(4) The Industry Regulator must provide to the Minister any
information that the Minister requires for the purposes of the ad-
ministration of a scheme for the provision by the State of
customer concessions, or the performance of community service
obligations, relating to the sale or supply of electricity.

Licences authorising generation of electricity

22.(1) The Industry Regulator must, on the issue of a
licence authorising the generation of electricity, make the licence
subject to conditions determined by the Industry Regulator—

(a) requiring compliance with directions of the system
controller; and

(b) requiring the electricity entity not to do anything
affecting the compatibility of the entity’s electricity
generating plant with any transmission or distribution
network so as to prejudice public safety or the security
of the power system of which the generating plant
forms a part; and

(c) requiring the electricity entity—

0] to prepare and periodically revise a safety and
technical management plan dealing with
matters prescribed by regulation; and

(i)  to obtain the approval of the Industry Regu-
lator (which may only be given by the Industry
Regulator on the recommendation of the
Technical Regulator) to the plan and any
revision; and

(iii)  to comply with the plan as approved from time
to time; and

(iv) toaudit from time to time the entity’s compli-
ance with the plan and report the results of
those audits to the Technical Regulator; and

(d) requiring the electricity entity to provide to the Elec-
tricity Supply Industry Planning Council such
information as it may reasonably require for the
performance of its functions; and

(e) requiring the electricity entity—

0] to grant to each electricity entity holding a
licence authorising the operation of a transmis-
sion or distribution network rights to use or
have access to the entity’s electricity generat-
ing plant that are necessary for the purpose of
ensuring the proper integrated operation of the
State’s power system and the proper carrying
on of the operations authorised by the entity’s
licence; and

(i)  inthe absence of agreement as to the terms on
which such rights are to be granted, to comply
with any determination of the Industry Regu-
lator as to those terms; and

(iii)  to comply with any code provisions in force
from time to time under théindependent In-
dustry Regulator Act 199%stablishing a
scheme for the resolution of disputes in rela-
tion to such rights; and

(f) requiring the electricity entity to maintain insurance
against any liability for causing a bushfire and to pro-
vide the Industry Regulator with a certificate of the
insurer or the insurance broker by whom the insurance
was arranged certifying (in a manner approved by the

Industry Regulator) that the insurance is adequate and

appropriate given the nature of the operations carried

on under the entity’s licence and the risks entailed in
those operations.

(2) This section does not limit the matters that may be dealt
with by terms or conditions of a licence authorising the genera-
tion of electricity.

Licences authorising operation of transmission or

distribution network

23.(1) The Industry Regulator must, on the issue of a

licence authorising the operation of a transmission or distribution
network, make the licence subject to conditions determined by
the Industry Regulator—

(@)  requiring compliance with directions of the system

controller; and

(b)  requiring the electricity entity not to do anything

affecting the compatibility of the entity’s transmis-
sion or distribution network with any electricity

generating plant or transmission or distribution
network so as to prejudice public safety or the
security of the power system of which the trans-
mission or distribution network forms a part; and

(c)  requiring the electricity entity—

0] to prepare and periodically revise a safety and
technical management plan dealing with
matters prescribed by regulation; and

(i)  to obtain the approval of the Industry Regu-
lator (which may only be given by the Industry
Regulator on the recommendation of the



Tuesday 3 August 1999

LEGISLATIVE COUNCIL

1909

Technical Regulator) to the plan and any
revision; and

(i)  to comply with the plan as approved from time
to time; and

(iv)  toaudit from time to time the entity’s compli-
ance with the plan and report the results of
those audits to the Technical Regulator; and

(d)  requiring the electricity entity to provide to the
Electricity Supply Industry Planning Council such
information as it may reasonably require for the
performance of its functions; and

(e) requiring the electricity entity to maintain speci-
fied accounting records and to prepare accounts
according to specified principles; and

U) requiring the electricity entity to inform persons
seeking or in receipt of network services of the
terms on which the services are provided (in-
cluding the charges for the services) and of any
changes in those terms; and

(g) requiring the electricity entity to carry out work to
locate powerlines underground in accordance with
a program established under Part 5A; and

(h)  requiring the electricity entity to comply with—

0] specified provisions for or relating to the
granting to other electricity entities of rights to
use or have access to the entity’s transmission
or distribution network (on non-discriminatory
terms) for the transmission or distribution of
electricity by the other entities; and

(i)  any scheme that the Industry Regulator may
establish by a code made under théepend-
ent Industry Regulator Act 1996r the resolu-
tion of disputes in relation to such rights; and

0] requiring the electricity entity to comply with—

0] specified provisions for or relating to the
granting to all electricity entities and custom-
ers of a class specified in the condition of
rights to use or have access to the entity’s
transmission or distribution network (on non-
discriminatory terms) to obtain electricity from
the network; and

(i)  any scheme that the Industry Regulator may
establish by a code made under théepend-
ent Industry Regulator Act 1996r the resolu-
tion of disputes in relation to such rights; and

0] requiring the electricity entity to comply with code
provisions as in force from time to time (which the
Industry Regulator must make under thele-
pendent Industry Regulator Act 193tablishing
a scheme—

0] for other bodies to use or have access to the
entity’s transmission or distribution network
for telecommunications purposes (subject to
requirements as to technical feasibility and
preservation of visual amenity); and

(iiy  fortheresolution of disputes in relation to such
use or access by a person other than the Indus-
try Regulator who is appointed by the Industry
Regulator; and

(k) requiring the electricity entity to participate in an
ombudsman scheme the terms and conditions of
which are approved by the Industry Regulator; and

0] requiring the electricity entity to maintain insur-
ance against any liability for causing a bushfire
and to provide the Industry Regulator with a cer-
tificate of the insurer or the insurance broker by
whom the insurance was arranged certifying (in a
manner approved by the Industry Regulator) that
the insurance is adequate and appropriate given
the nature of the operations carried out under the
entity’s licence and the risks entailed in those
operations; and

(m) inthe case of a licence authorising the operation
of a transmission network—

() requiring the business of the operation of the
transmission network authorised by the licence
to be kept separate from any other business of
the electricity entity or any other person in the

(n)

(i)

(i)

(iii)

(iv)

v)

(vi)

)

(B)

manner and to the extent specified in the

conditions; and

requiring the electricity entity—
to grant to each electricity entity holding a
licence authorising the generation of elec-
tricity or the operation of a distribution net-
work rights to use or have access to the
entity’s transmission network that are
necessary for the purpose of ensuring the
proper integrated operation of the State’s
power system and the proper carrying on
of the operations authorised by the entity’s
licence; and
in the absence of agreement as to the terms
on which such rights are to be granted, to
comply with any determination of the In-
dustry Regulator as to those terms; and

(C) to comply with any code provisions in

force from time to time under thinde-
pendent Industry Regulator Act 19@8-
tablishing a scheme for the resolution of
disputes in relation to such rights; and

in the case of a licence authorising the operation
of a distribution network—

@

B)

requiring the business of the operation of the
distribution network authorised by the licence
to be kept separate from any other business of
the electricity entity or any other person in the
manner and to the extent specified in the
conditions; and
requiring the electricity entity—
to grant to each electricity entity holding a
licence authorising the generation of elec-
tricity or the operation of a transmission
network rights to use or have access to the
entity’s distribution network that are neces-
sary for the purpose of ensuring the proper
integrated operation of the State’s power
system and the proper carrying on of the
operations authorised by the entity’s
licence; and
in the absence of agreement as to the terms
on which such rights are to be granted, to
comply with any determination of the In-
dustry Regulator as to those terms; and

(C) to comply with any code provisions in

force from time to time under thinde-
pendent Industry Regulator Act 1983-
tablishing a scheme for the resolution of
disputes in relation to such rights; and
requiring the electricity entity to establish cus-
tomer consultation processes of a specified
kind; and
requiring or relating to standard contractual
terms and conditions to apply to the supply of
electricity to non-contestable customers or cus-
tomers of a prescribed class; and
requiring the electricity entity to comply with
code provisions as in force from time to time
(which the Industry Regulator must make
under thdndependent Industry Regulator Act
1999 imposing minimum standards of service
for customers that are at least equivalent to the
actual levels of service for such customers
prevailing during the year prior to the com-
mencement of this section and take into ac-
count relevant national benchmarks developed
from time to time, and requiring the entity to
monitor and report on levels of compliance
with those minimum standards; and
requiring the electricity entity to comply with
code provisions as in force from time to time
(which the Industry Regulator must make
under thdndependent Industry Regulator Act
1999 limiting the grounds on which the sup-
ply of electricity to customers may be discon-
nected and prescribing the process to be
followed before the supply of electricity is dis-
connected; and
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(vii) requiring a specified process to be followed to
resolve disputes between the electricity entity
and customers as to the supply of electricity;
and

(viii) requiring the electricity entity to enter into and

comply with an agreement (on terms approved
from time to time by the Industry Regulator)
with each person holding a licence authorising
the retailing of electricity who provides ser-
vices to the same customers as the entity as to
the co-ordination of the provision of services
to those customers; and

(ix) requiring the electricity entity to sell and
supply electricity (on terms and conditions ap-
proved by the Industry Regulator) to custom-
ers of another electricity entity whose licence
under this Act to carry on retailing of elec-
tricity is suspended or cancelled or whose right
to acquire electricity from the market for
wholesale trading in electricity is suspended or
terminated or who has ceased to retail electri-
city in the State (a retailer of last resort re-
quirement); and

(x)  requiring the electricity entity—

(A) toinvestigate, before it makes any signifi-
cant expansion of the distribution network
or the capacity of the distribution network,
whether it would be cost effective to avoid
or postpone such expansion by implement-
ing measures for the reduction of demand
for electricity from the network; and

(B) to prepare and publish reports relating to
such demand management investigations
and measures.

(2) A condition of an electricity entity’s licence imposed
under subsection () is not to be taken to require the granting
to other electricity entities of rights to use or have access to the
entity’s transmission or distribution network for the support or
use of electricity infrastructure of the other entities.

(3) Aretailer of last resort requirement operates only until 1
January 2005.

(4) The obligation to sell and supply electricity to a customer
imposed by a retailer of last resort requirement continues only
until the end of three months from the event giving rise to the
obligation or until the customer advises the electricity entity that
the sale and supply is no longer required, whichever first occurs.

(5) Alicence that is subject to a retailer of last resort require-
ment is to be taken to authorise the sale and supply of electricity
in accordance with the requirement.

(6) This section does not limit the matters that may be dealt
with by terms or conditions of a licence authorising the operation
of a transmission or distribution network.

Licences authorising retailing
24.(1) Alicence authorising the retailing of electricity
must, if the Minister so determines and despite section 7 of the
Independent Industry Regulator Act 19@®nfer on the entity
an exclusive right to sell electricity to non-contestable customers
within a specified area.

(2) The Industry Regulator must, on the issue of a licence
authorising the retailing of electricity, make the licence subject
to conditions determined by the Industry Regulator—

(@ requiring, if the holder of the licence is a related
body corporate (within the meaning of tkor-

porations Law in relation to the holder of a

licence authorising the operation of a distribution

network, the business of the retailing of electricity
authorised by the licence to be kept separate from
the business of the operation of the distribution
network in the manner and to the extent specified
in the conditions; and

(b) if the electricity entity sells electricity to non-
contestable customers, requiring the electricity
entity to maintain specified accounting records
and to prepare accounts according to specified
principles; and

(c)  requiring the electricity entity to establish cus-
torger consultation processes of a specified kind;
an

(d)

(e)

®

(9)

(h)

@

(k)

0

(i)

0}

(i)

@

(i

requiring the electricity entity, until 31 December
2002, to—

request its contestable customers to give writ-
ten consent to the electricity entity providing
their names, addresses and other contact
details from time to time to the Industry Regu-
lator and the Industry Regulator providing that
information to other electricity entities holding
licences authorising the retailing of electricity;
and

provide copies of such consents and the
information relating to the consenting custom-
ers to the Industry Regulator; and

if the electricity entity sells electricity to non-
contestable customers—

requiring the electricity entity to take reason-
able steps to identify when its non-contestable
customers will or could become contestable
customers and to give such customers at least
20 clear business days notice of that fact,
together with notice of the tariffs and charges
for electricity currently applicable to the
customers and the names of other electricity
entities that hold licences authorising the re-
tailing of electricity; and

specifying the manner in which such notice
must be given; and

if the electricity entity sells electricity to non-
contestable customers and under the standard
terms and conditions governing the sale of elec-
tricity by the electricity entity at least the same
level of the tariffs and charges applicable to
customers as non-contestable customers will apply
to the customers for a specified period after they
become contestable customers—

requiring the electricity entity to take reason-
able steps to give the customers at least 20
clear business days notice of the date on which
the specified period will expire; and
specifying the manner in which such notice
must be given; and

requiring or relating to standard contractual terms
and conditions to apply to the sale of electricity to
non-contestable customers or customers of a pre-
scribed class; and

requiring the electricity entity to enter into and
comply with an agreement (on terms approved
from time to time by the Industry Regulator) with
each person holding a licence authorising the
operation of a distribution network who provides
services to the same customers as the entity as to
the co-ordination of the provision of services to
those customers; and

requiring the electricity entity to comply with code
provisions as in force from time to time (which the
Industry Regulator must make under thele-
pendent Industry Regulator Act 199énposing
minimum standards of service for customers that
are at least equivalent to the actual levels of
service for such customers prevailing during the
year prior to the commencement of this section
and take into account relevant national bench-
marks developed from time to time, and requiring
the entity to monitor and report on levels of com-
pliance with those minimum standards; and

requiring the electricity entity to comply with code
provisions as in force from time to time (which the
Industry Regulator must make under thele-
pendent Industry Regulator Act 1998niting the
grounds on which the supply of electricity to
customers may be discontinued or disconnected
and prescribing the process to be followed before
the supply of electricity is discontinued or discon-
nected; and

requiring a specified process to be followed to
resolve disputes between the electricity entity and
customers as to the sale of electricity; and
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0] requiring the electricity entity to participate in an (b) by striking out from subsection (3) ‘on payment of a fee fixed
ombudsman scheme the terms and conditions of by the Technical Regulator and substituting ‘without payment
which are approved by the Industry Regulator; and of afee’.

(m)(i) reth(‘)'ri'r?V%;Tf aet':‘;tt’r';tey ?QQ'%Ecmevin areduc. The principal purpose of this amendment is to allow any
tion of ggreenhousg gas emissiong to suchP€rson to inspect the register of licences kept by the Industry
targets as may be set by the EnvironmentRegulator without being required to pay a fee.

Protection Authority from time to time or such Amendment carried; new clause inserted.

levels as may bledb_inding on _thefentity from Clauses 30. 31 and 32

time to time, including strategies for promot- ' C .

ing the efficient use o?electrigity and tphe sale, The Hon. R.I. LUCAS: | move:

as far as is commercially and technically feas-  Strike out clauses 30, 31 and 32 and insert:

ible, of electricity produced through Substitution of ss. 31, 32 and 33

cogeneration or from sustainable sources;and  30.  Sections 31, 32 and 33 of the principal Act are repealed

(i)  to prepare and publish annual reports on theand the following section is substituted:
implementation of such strategies. Functions and powers of system controller
(3) The Industry Regulator must, before issuing a licence 31.(1)  Subject to the regulations, a system controller for a

conferring an exclusive right to sell electricity to non-contestablepower system has the function of monitoring and controlling the
customers within a specified area, agreeing to the transfer of sugiperation of the power system with a view to ensuring that the
alicence or determining or varying conditions of such a licencesystem operates safely and reliably.

consult with and have regard to the advice of— (2) A system controller for a power system has, in carrying out
(a) the Commissioner for Consumer Affairs; and the system controller’s functions under this Act—
(b) the consumer advisory committee established under (a) power to issue directions to electricity entities that are
Part 2. engaged in the operation of the power system, or contri-
(4) This section does not limit the matters that may be dealt bute electricity to, or take electricity from, the power
with by terms or conditions of a licence authorising the retailing system; and )
of electricity. (b) the other powers conferred by regulation. _
Licences authorising system control (3) Without limiting subsection (2)(a), the directions may include
directions—

24A.(1) The Industry Regulator must, on the issue of
a licence authorising system control over a power system, make
the licence subject to conditions determined by the Industry
Regulator requiring the business of system control authorised by d ) S d
the licence to be kept separate from any other business of the  (d) to commence operation or maintain, increase or reduce

electricity entity or any other person in the manner and to the ?Ct"{]e ?(rj reactive power ou}_put';
extent specified in the conditions. (€) to shut down or vary operation;

(2) This section does not limit the matters that may be dealt (f) to shed or restore customer loads.

: by : o (4) If an electricity entity refuses or fails to comply with a
\(I:Vcl)tr?trg?/ot\‘/geﬁn; ptz)rw‘;?r's?/'ggﬁ of a licence authorising SyStemdirection of a system controller, the system controller may—

(a) authorise a person to take the action required by the
We hope to make significant progress on this. This amend- direction or to cause the action to be taken; and
ment substitutes proposed new sections 21 to 24A for those  (P) give the electricity entity any directions the system
sections 21 to 24A currently contained in the Bill. These fﬁ:gggﬁ;?ons'ders necessary to facilitate the taking of
sections deal with the conditions that must be imposed on (s) Costs and expenses incurred in taking action or causing action
licences issued under the Electricity Act. Section 21 sets oub be taken under subsection (4) are recoverable from the electricity
the licence conditions that must be imposed on all licencegntity by the system controller as a debt in a court of competent
Section 22 sets out the licence conditions that must b&irisdiction.
: S ) . L (6) The functions and powers of a system controller for a power
imposed on generation licences; section 23, distribution ang,siem operated in the National Electricity Market (ie, the market
transmission licences; section 24, retail licences; and sectia8gulated by the National Electricity Law) may only be performed
24A, system control licences. A number of these conditiongr exercised in a manner that is consistent with the National
are the same as those currently referred to in the Bill. Electricity (South Australia) Law and the National Electricity Code.
However, some of the previous conditions have beedhe principal purpose of this amendment is to set out the
deleted, for example, the condition relating to the ring fencingieneral functions of a system controller for a power system—
of electricity generation businesses from other businesse#at is, to monitor and control the operation of the power
some of the previous conditions have been amended, féystem with a view to ensuring that the system operates
example, the conditions relating to access to transmission aiséfely and reliably. However, these functions may be varied
distribution networks: and some new conditions have beehy regulation.
added, for example, conditions relating to the preparation of For example, given that system control functions are
and compliance with approved safety and technical manag@rogressively being transferred from transmission network
ment plans, power system compatibility, the proper integrateglystem providers such as the ETSA Transmission Corpora-
operation of the power system, the provision of informatiortion to NEMMCO, it is proposed that the system control
to the Electricity Supply Industry Planning Council, the functions of the ETSA Transmission Corporation will be set
maintenance of bushfire liability insurance and the coordiout in regulations. Moreover, the amendment provides that
nated provision of distribution retail services to customersthe functions and powers for a system controller for the

(a) to switch off or reroute a generator;
(b) to call equipment into service;
(c) to take equipment out of service;

Amendment carried; clause as amended passed. power system that is operated in the National Electricity
Clauses 24 to 28 passed. Market may only be performed or exercised in a manner that
Clause 29. is consistent with the National Electricity Code.

The Hon. R.I. LUCAS: | move: é{gﬁggggm carried.

ig}'z‘;g;gm%%a%%e_agié?;‘;%f licences The Hon. R.l. LUCAS: This clause is opposed because,
29, Section 30 of the principal Act is amended— first, the immunity afforded to the system controller under

(a) by striking out from subsection (1) ‘Technical Regulator’ andProposed new section 35A must now be removed as a result
substituting ‘Industry Regulator’; of the inclusion in the National Electricity Law of provisions
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relating to the immunity of network service providers in thea period of time | suspect they might become less so, but that
performance and exercise of system control functions andill take a little time.

powers. Secondly, proposed new section 35B is redundant as The Hon. P. HOLLOWAY: Will the differences be
proposed new section 31(1) now confers on the Governor thieigher or lower than the rate of returns in other States?
power, by regulation, to remove or otherwise vary the The Hon. R.l. LUCAS: | am not talking about how South

functions and powers of a system controller. Australians will be compared to the other States. | think the
Clause negatived. honourable member’s question is whether there will be
Clause 34. differences, and | think the answer is that there will be

The Hon. R.I. LUCAS: | move: differences between the States, as there already is: some are
_ _ higher and some are lower. As to where ultimately South
Page 20, line 7—After ‘charged’ insert ‘to small customers’.  Australia’s situation will settle, only time will tell in terms of

The purpose of this amendment is to make clear that it is theates of return on the industry.

network tariffs charged to small customers that are postage ! think the other important issue to bear in mind is that
stamped. there are literally dozens of other factors which go into the

The Hon. P. HOLLOWAY: The Opposition supports the eleqtricity pricing order which determine the profitability of
amendment. This clause refers to price regulation, and orfg€ industry as well as the rate of return on the assets. So, as
of the most important issues regarding price regulation 40 Where South Australia ends up, only time will tell.
what rate of return will be permitted on the monopoly assets, ~mendment carried.
that s, the poles and wires distribution system. The Victorian 1€ Hon. R.l. LUCAS: I move:

Industry Regulator has set a rate of return and | understand Page 21, after line 13—Insert:

; . . (5a) An electricity pricing order may require an electricity
that it has been appealed: | am not sure of the final outcome. entity to provide information to other electricity

If an Industry Regulator in one State sets a rate of return, at entities, customers or others, or generally publish
the very least that will influence expectations about what will information, relating to prices, conditions relating to
happen in other States, although | am not sure to what extent prices or price-fixing factors.

it will reflect the outcome. This amendment enables an electricity pricing order to

Does the Treasurer see the rate of return that is set on thiequire an electricity entity to provide price-related informa-
poles and wires being different between States and, if sdion to other electricity entities and customers and to general-
why? Given that the Treasurer is the interim Industryly publish price-related information.

Regulator, will he be setting the rate of return or will thatbe ~ Amendment carried; clause as amended passed.
set after the appointment of the Industry Regulator? Clause 35 passed.

The Hon. R.I. LUCAS: The initial electricity pricing Clause 36.
order will be issued by me as the interim Industry Regulator The Hon. R.I. LUCAS: | move:
and, therefore, will govern the industry for the initial period: ~ Page 22, line 11—Leave out paragraph (a) and insert new
from then on it will be the role of the Independent IndustryParagrga%hbaizﬁﬂ%wsaut from subsection (1) ‘governing the suppl
Regulator to issue the new electricity pricing orders. The first ofyelectrigity’ and substituting ‘gogernir_]g e sale?ory
amendment we looked at under the Independent Industry supply of electricity (including the service of making

Regulator Bill as to why we extended the initial term of connections to a transmission or distribution network)’;
appointment to six years related to the fact that we hope thathis amendment makes it clear that standard terms and
the first Industry Regulator whom we appoint will be conditions can be fixed for the service of making connections
responsible for setting the next electricity pricing order. g 3 transmission or distribution network.

We will have to issue the electricity pricing order some  Amendment carried.
time before we conclude lease contracts with the successful The Hon. R.l. LUCAS: | move:
bidders, because they will need to know the framework of the  atter line 12—Insert new paragraph as follows:

electricity pricing order for our industry. In terms of whether (c) by inserting after paragraph (c) of subsection (3) the
there will be differences between the States, | suspect that following paragraph: _ )
there will be. We have seen it already between Victoria and (d) will, if they vary or exclude the operation of section
New South Wales. We see differences of opinion between the 78(1) of the National Electricity Law, form an agree-
: : opir ment between the electricity entity and each of the
ACCC and the States in terms of transmission networks. customers to which they are expressed to apply for the
| suspect that, with the passage of time, as our national purposes of that section.

electricity market settles down and as regulators start talkinghis amendment deems standard terms and conditions
to each other, and as they start having national regulatogoverning the sale and supply of electricity which are
conferences at salubrious locations around Australia, we wiljazetted by an electricity entity to be agreements for the
probably see some coming together of their views, bupurposes of section 78(1) of the National Electricity Law.
inevitably they are independent people and there willAccordingly, such standard terms and conditions may provide
probably be slightly different legislation in each of the Statesfor the scope of the immunity conferred on the electricity
and also the shape and structure of the industry will bentity by that section to be expanded or restricted.
different. One of the lessons that | have been learning over Amendment carried; clause as amended passed.

the past few weeks as we have talked about the initial Clause 37.

decisions in terms of the electricity pricing order is that The Hon. P. HOLLOWAY: | have a question in relation
different factors apply in South Australia and that one carto clause 36B(2). Clause 36B provides that electricity
validly argue for a different rate of return on the regulatedinfrastructure owned or operated by an electricity entity
asset base in this State compared to other States becauseafinot be dismantled in execution of a judgment. | think we
different variables that do apply. So, the frank answer to thean all understand why that would be required. However,
question is that | suspect there will be some differences. Ove36B(2) provides:
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This section does not prevent the sale of an electricity generating  The Hon. P. HOLLOWAY: Clause 50 amends section
plant or a transmission or distribution network as a going concersg of the principal Act by striking out reference to the
in execution of a judgment. ‘Minister for the Environment and Natural Resources’ and
Can the Treasurer indicate why that provision has beegubstituting ‘the Minister responsible for the administration
included? of the Environment Protection Act 1993". | just wonder why

The Hon. R.I. LUCAS: | am advised that, in the current that change was made. One might well understand why the
set of circumstances, this provision will not have anyGovernment does not have much faith in the current Minister,
operation because of the restrictions under the restructure Bidut | wonder what the reason was for that change in the Bill.
which prevent the sale of electricity generating plant. If,  The Hon. R.I. LUCAS: The reason is that we do not have
however, at some stage in the future Parliament was to alloy Minister for Environment and Natural Resources. What
the sale of electricity plant, | am told that this provision is happens with Governments is that they come along and
there to ensure that if you had electricity generating plant yoghange the titles, and legislation can never keep up with it.
could not dismantle the plant and dispose of bits and piece$o, we have now a Minister for the Environment and
What we want is an operating system, so the disposal or salgeritage and Minister for Aboriginal Affairs—DEHAA is the
or lease, or whatever, of the whole plant to enable theicronym.
continuation of a system in execution of a judgment would  One dilemma in including a title in a piece of legislation
be something which is acceptable. Tearing it apart so that W that it changes with each Government or, maybe, with each
do not have an electricity system is not something that weremier, whereas the legislation is explicit. The Environment
would be prepared to allow. But in the current set of circum-\inister, under whatever name, has responsibility for the
stances that the Parliament allows this provision will not havgEpa. No other Minister is likely to have responsibility for the
any operation because of the use of the word ‘sale’ in thatnvironment Protection Act other than the Minister for
provision. ) Environment, under whatever title, and that would seem to

The Hon. P. HOLLOWAY: To take a hypothetical case, pe a more sensible way of describing the Minister for
if there was a judgment that required, for some reason, thenvironment.
sale, that sale, or disposal, would be subject to the other cjause passed.
provisions of the Bil—for example, it would require the  cjguse 51.

Industry Regulator to consider and report and issue a NeW The Hon. R.I. LUCAS: | move:
licence for the new owner. Is that correct?

The Hon. R.I. LUCAS: If our laws allowed a sale, the (2) and insert:
person to whom it was sold would have to have a licence to (1) The Minister may prepare periodic programs for work to
operate a generation business or a transmission or distribution be carried out by an electricity entity for the undergrounding of
business. So, the Industry Regulator is the body that issues powerlines forming part of a transmission or distribution network
the licence. operated by the entity. _ _

(2) Undergrounding work may not be included in a program

Clause passed. unless—

Clauses 38 to 45 passed. (a) the council of each area concerned agrees to contribute to

Clause 46. the cost of the work in its area on the basis determined by

The Hon. R.I. LUCAS: | move:

the Minister; or
. (b) the Minister determines, in relation to particular work,
Amendment of s.47—Power to carry out work on public land
46.  Section 47 of the principal Act is amended—

Page 25, lines 20 to 24—Leave out proposed subsections (1) and

that the council need not contribute to the cost of the
work.
(a) by inserting after subsection (2) the following subsection:
(2a) This section does not apply to work of a kind that
may be carried out under the statutory easement
under Schedule 1 of the Electricity Corporations

(2a) In preparing programs, the Minister must ensure that the
total cost of the work to be carried out at the expense of electri-
city entities in each financial year (as estimated by the Minister)
is not less than an amount fixed or determined under the

(Restructuring and Disposal) Act 1999.;

A ; regulations for that financial year.
(b) by striking out subsections (11) and (12).

(2b) The Minister must consult with the Local government
This amendment is primarily intended to remove the potential Association of South Australia before a regulation is made for the
overlap between a statutory easement granted over public PUrPOses of subsection (2a).
land under clause 2 of schedule 1 of the Electricity CorporaThis amendment makes it clear that undergrounding works
tions (Restructuring and Disposal) Act 1999 and the statutor@re to be undertaken by the electricity entity which operates
rights that an electricity entity has to enter and carry out workhe relevant distribution or transmission network and that the
on public land under section 47 of an Electricity Act. In suchMinister cannot require a council to contribute to the cost of
a case a statutory easement operates to the exclusion of twedergrounding work, although a failure to do so may result
statutory rights. in the program not being implemented. It also provides that,
Amendment carried; clause as amended passed. in preparing undergrounding programs, the Minister must
Clauses 47 and 48 passed. ensure that the total cost of the work to be carried out at the
New clause 48A. expense of the relevant electricity entities in each financial
The Hon. R.l. LUCAS: | move: year as estimated by the Minister is not less than an amount
After clause 48—Insert new clause as follows: prescribed by regulation. The Minister must consult with the
Amendment of s.50—Entry to read meters, etc. Local Government Association before any such regulation is
48A. Section 50 of the principal Act is amended by insertingmade.
‘sold or” before ‘supplied”. | thank the Local Government Association and its officers
This amendment is of a technical nature and compliments orfer the consultation we have had over some time but more
of the amendments made earlier to clause 4. particularly in recent times in relation to this provision. The
Amendment carried; new clause inserted. Local Government Association can speak for itself but my
Clause 49 passed. understanding is that agreement has been reached between the
Clause 50. Government and the Local Government Association in



1914 LEGISLATIVE COUNCIL Tuesday 3 August 1999

relation to the shape and structure of the amendments that the The other points are that the councils were to be notified
Government is moving on the undergrounding provisions. bf their entitlement every six months and that the net amount
indicate that, under this amendment, the Government will béor allocation to councils is approximately $1 million per
issuing a regulation that will prescribe an amount of not lesennum. | understand that no council has received any advice
than $4.2 million, which will contribute towards under- of its entitlement or indeed any funds. It is possible that the
grounding. funds have been used by the State Government to comple-
There is then, of course, the provision from local councilsment works funded under the Powerline Environment
which is another $2 million ballpark. So assuming theCommittee scheme through, for example, Transport SA for
continued operation of the arrangements, the continuetpadworks and realigning intersections. Alternatively, the
scheme would amount to $6 million. That is broadly consisfunds might have been spent to supplement or replace State
tent with the policy provisions which | think | outlined to the budget funding that was previously provided to the Powerline
Council a month ago. | must admit that at the time theEnvironment Committee, although | note that there does not
commitment | gave was that we would continue the schemappear to have been any increase in the Powerline Environ-
as it existed, whatever that level was. There has been soneent Committee funding of this magnitude.
debate as to whether the Government should continue the | am not aware of any information to support either of
scheme at $3.2 million or $4.2 million. those possibilities. It raises the question: what has happened
It is the Government's intention, | indicate tonight, to 0 the promise of this money from Optus? Has ETSA
issue a regulation of $4.2 million. There is a variety ofreceived the rental from Optus for use by it of ETSA stobie
reasons as to why the figure will be $4.2 million, some ofP0les?

which may or may not be explored during further discussion  The Hon. R.I. LUCAS: | was advised that these ques-
on this and other amendments. tions might be asked and | can share broadly what informa-

The Hon. P. HOLLOWAY: The question of under- tion | have in relation to this issue. The answer is that some

rounding of powerlines was a matter that we raised in somz'nding has been received by ETSA, and ETSA's estimate
getail durgi]ng tFP)1e Electricity Corporations (Restructuring andS that the amount that was paid in 1998-99 from ETSA to the
Disposal) Bill, and it is a matter about which | wish to ask aGovernment was about 3.;900 000. .
few questions now. The Treasurer indicated that $4.2 million  11€ Hon. P. Holloway: That year or in total?
is the sum to be provided. | understood that, when we were 1 1€ Hon. R.l. LUCAS: That was just for that year. In the

debating the previous Bill, that was to be a requirement unddi™€Vious year the figure was $338 000. It has been for only
idedwo years. Itis evidently paid in the year subsequent to the

particular year. If one refers to the debate in June, one can see

by the new owners. Am | correct in that assumption? that it was left a little ambiguous as to whether we were
The Hon. R.I. LUCAS: Itis comect that | indicated that talking about $3.2 million or $4.2 million. | admit that one

under the contract, but possibly later, based on better adVi(fgctor that has brought me to the conclusion that | should

than my memory, | think | indicated that it was actually a. . L .
licence condition as opposed to a provision in the contrac{ssue aregulation at $4.2 million has been the view expressed

It will be a licence condition requirement on the electricity $096noegggtntgteg§r;]5ihatt(t)htﬁeme?g';r?éi?”&‘g%ﬁ;@g%ﬂgg{%x
entities that they must expend. 9 y

Lo to the hiring out of these poles.

The Hon. P. Holloway interjecting: There seems to be a bit of a question mark as to how long
The Hon. R.I. LUCAS: Yes. the rental stream for these poles is to continue. Some people
The Hon. P. HOLLOWAY: The Opposition will support have been telling me that some of these cables are not being

the Treasurer's amendments in relation to this matter. {ised by some of the companies. | do not know whether that

understand that the Local Government Association alsgs true. Nevertheless, one issue which caused me, on behalf
supports them. | am pleased to see that, after some lengty the Government, to make the decision that we would
negotiations, this matter has been satisfactorily resolve@ontinue at $4.2 million was the understanding that there was

However, there is another issue. It is my understanding thalome money coming in, at least at the moment any way, that

the Local Government Association has sought information agan be used to help sustain a program of $4.2 million.

an officer level in relation to the funds that are received by  As to the Stobie pole rental scheme, as | understand it

ETSA from Optus in exchange for Optus using ETSA poleghere are a variety of views about the business within

for overhead cables. It is my understanding that very littledepartments, agencies and the businesses. Some of the advice

information has been provided by the State Government. [lhave been given is that the offers that were made to local
suspect that this is partly because it is struggling to discovejovernment some two years ago were on the basis that they
what has happened to the money. would take over the responsibilities of the vegetation

I have some copies of extracts of correspondence from thelearance scheme, that this was part of a discussion. Certainly

State Government that was signed by John Olsen, MP—there are documents within the various Government depart-

think that, at the time, he was the Minister for Industry. Thements and agencies from which | have seen extracts which

correspondence is dated June and July 1996 and | will seekdicate that the scheme was never taken up by the Local
leave to table it in a moment. The important points from thisGovernment Association—indeed, it actively opposed taking
correspondence are, first, that funds received from Optusver vegetation clearance.

were to be allocated to councils for the undergrounding or Some Government departments and agencies took the

insulating of powerlines based on the rental received by theiew that, whilst the offer had been made, it was contingent

State in each particular council area. Secondly, funds were tn a trade-off and, as the Local Government Association did

be held and managed by ETSA with administration by thenot accept responsibility for vegetation clearance, it could be

Powerline Environment Committee (PLEC). Again, | argued that the total deal was null and void. Perhaps that is

understand that that committee is not aware of receiving anpo strong a phrase, but in essence it became inoperative or

such funds. never actioned. | do not know whether there is much
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productive purpose in dragging over the coals of what hasf the dividend it pays the Government, the dividend and also
occurred over the past three years. | have not been involvetie tax equivalent payments it pays, if it is all coming in as
in this. It is something that has been raised with me over thene lump, as | understand it does, then you have ETSA
past few months as a potential issue to be resolved. saying that part of this is attributed to moneys it got net of
If one looks at where we are heading, it is down a pattcost from Optus, etc.
where there is agreement between the LGA, the Government | am advised that it is not as black and white as, ‘Here is
and the Opposition in terms of the shape and structure of theeseparate cheque for the Optus money net of costs and here
amendments. The Government has given a commitment thatthe money we have earned from our business operations in
we will ensure at least $4.2 million continues to go intoa separate cheque or payment.’ It is lumped together. As |
undergrounding, and with the councils contributingsaid, at the time we roughly increased the sum from
$2 million this should ensure that at least $6 million is$3.2 million to $4.2 million, and at about the same time we
provided. When we first started this discussion late last yearere supposedly getting an extra $900 000 from ETSA by
there was concern from local government that in some waway of dividend attributed to Optus. Some people have
the whole PLEC scheme and the funding of it would disapargued, ‘Well, it is hard to see from the size of the dividend
pear. It is a healthy result to have eventuated from a longhat we got from ETSA that we got an increase of $900 000,
period of discussion and negotiation. even though ETSA said, "Here is $900 000, which is
The Hon. P. HOLLOWAY: | thank the Treasurer for his attributed to the Stobie pole rental money."
answer, but there are just a few matters that should be | cannot offer too much more detail than that. Suffice to
pursued. First, is this the full payment by Optus for the rentasay, in the end what we are talking about is a jump from

of the poles? $3.2 million to $4.2 million, which is a commitment from me
The Hon. R.I. LUCAS: Does the honourable member to issue a regulation at $4.2 million, which means it will be

mean the $900 000? not less than that. The Government’s plan is that that be
The Hon. P. Holloway: Yes. increased by CPI at the very least from year to year so that

The Hon. R.I. LUCAS: No. As | said, that is the payment it does not decrease in value over time.
net of costs incurred by ETSA. ETSA netted off the costs for The Hon. P. HOLLOWAY: | will not further pursue the
the project administration and maintenance, | am told, anduestion of what happened in the past, but to complete the
then paid to the Government a dividend of $338 000 inline of questioning | would like the Treasurer to tell me what
1997-98 and a dividend of $900 000 in 1998-99. One of thare the future payments from Optus as rental on those ETSA
issues that is a bit hard to track down is that at the end of thpoles. When are they expected to be received? This way we
year it is possible that ETSA could pay its dividends in acan make some comparison between before and after.
lump and then say, ‘A component of this is this elementand The Hon. R.l. LUCAS: | cannot help the honourable
another component is some other element.’ It is not as blackember in respect of that. In the next year or so it is likely
and white as might otherwise be contemplated, where you géb be at this level net of costs of about $900 000. As | said,
a separate cheque for this and a separate cheque for that. there has been a suggestion to me that legally it might not be
| understand it, it is likely that it was a lump that was guaranteed that these sorts of payments will continue. That
provided and it may have attributed various portions tchas not come from the electricity businesses but from the
various other elements. advisers who have said, ‘If these people are not using some
The Hon. P. HOLLOWAY: | take it that the funds of the cables strung from poles, are they going to continue
provided from this Optus rental money did not go to thepaying rentals for them?’ That depends on what sorts of legal
Powerline Environment Committee. Did any money end upgreements they have struck with the businesses.
there or did it all go as dividends, as the Treasurer suggested? In the future, under the sorts of arrangements we have
The Hon. R.I. LUCAS: No. When we are talking about structured, the businesses will have to meet at least this
dividends, that is how ETSA pays the money to the Govern$4.2 million and they will get whatever income comes from
ment, and the Government then pays money to PLEC. Undéhe rental of their poles. We had this debate about transmis-
the current arrangements, undergrounding is a communitsion and distribution ducts and poles. They will get the
service obligation. It will be different under the new arrange-income stream coming in, whatever it is, net of their costs,
ments because it will be a licence condition on the industryand they are going to have to pay at least $4.2 million.
The current arrangements are that there is a round robin of The Hon. P. HOLLOWAY: Will the Treasurer give an
money chasing around between ETSA, the Governmentindertaking that the future money he is talking about—the
community service obligations and PLEC. $4.2 million—will be promptly forwarded to PLEC to enable
The new system will be a bit simpler and it will be a the distribution to councils to undertake this work?
licensing condition on industry operators. | am not in a The Hon. R.I. LUCAS: My recollection of the briefing
position to give specific detail as to where exactly a lump ofl received sometime last week was that there will have to be
money went. One can certainly argue that the increase froslightly different arrangements in relation to PLEC; for
$3.2 million to $4.2 million occurs in exactly the same yearexample, for its undergrounding program for 2000-1, PLEC
that there was a $900 000 supposed increase in the dividemdll need to have its recommendations concluded by
from ETSA to the Government on the basis of moneys iDecember this year, six months prior to the start of the
received from Optus. financial year. It will then have to give the businesses their
As | said, | refer the honourable member’s attention to myrecommended program so that the businesses can factor that
last comment, that is, if having seen that it is not in relationinto their budget planning for 2000-1. Being a Government
to Stobie pole funds but in relation to everything else fromoperated business, the PLEC arrangements and the differing
ETSA, if you are getting a lump sum of $100 million from sums of money that have been applied sometimes means
ETSA at the end of the financial year which is going up andhe PLEC plans have not been delivered until well into the
down depending on a whole variety of issues between budgéhancial year. That has been a problem in terms of planning
discussions and between Treasury and ETSA as to the siiee undergrounding programs. The moneys will not have to
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be paid to PLEC or to the Government. Businesses will just The Hon. R.l. LUCAS:
have to apply $4.2 million. ; IIPage 26, line 7—After ‘amended’ insert new paragraph as
PLEC will recommend by December the preceding yeafo!lows: L . .
how the $4.2 millon, plus P, will have to be expended, @ T o o S eesion (2)(a) fin charge of and
Once the businesses have agreed to that or whatever thﬁ. . . ]
program will be, the councils will then have to spend that sum NS iS consequential on earlier amendments.
of money. The monitoring of that will be by PLEC. Itwillbe ~ Amendment carried; clause as amended passed.
a PLEC monitor in terms of ensuring that the businesses Clause 55. _
undertake that work, which is as | understand the situation at_The Hon. P. HOLLOWAY: Clause 55 provides for the
present: PLEC monitors the operations of ETSA. appointment of authorised officers. What is envisaged by that
The Hon. P. HOLLOWAY: | mentioned some docu- p;(:;]nsmn? Itgotherdwoﬁ[q& w’t;atwould be the role and duties
. of these authorised officers?
meLnéz\tjsforraeI;:ezeek leave to table them. The Hon. R.I. LUCAS: | am advised that they could be
9 : the staff of the Industry Regulator or the Technical Regulator.

Amendment carried. Clause passed.
The Hon. R.I. LUCAS: | move: Clauses 56 to 60 passed.
Page 25— Clause 61.
Lines 29 and 30—Leave out proposed subsection (4). The Hon. R.l. LUCAS: | move:
After line 36—Insert: Page 27, line 10—After ‘amended’ insert new paragraph as
(7) Before varying a program, the Minister must consult follows: - _ _
with councils, electricity entities, bodies (other than councils) (a) by striking out from subsection (2)(a) ‘in charge of’ and
responsible for the care, control or management of roads and other substituting ‘that operates’.

persons as the Minister considers appropriate. This is consequential on earlier amendments.
(8) The Minister must give due consideration to matters

arising from any submissions and consultations under this section. Amendment carried; clause as amended passed.
. . Clauses 62 and 63 passed.
These amendments further vary the provisions relating to

. ! . Clause 64.
programs for the undergrounding of powerlines to require the The Hon. R.I. LUCAS: | move:
Minister to consult with interested parties, including councils, B ’ ’
before the Minister varies an undergrounding program. Pa%\eﬂggﬁe 34—Insert:
Amendments carried; clause as amended passed. (2a) Except as otherwise provided in the exemption, an
Clauses 52 and 53 passed. exemption under subsection (1) may be varied or revoked by the
New clause 53A Industry Regulator by notice in writing.
) After line 37—Insert:
The Hon. R.I. LUCAS: | move: (4) Except as otherwise provided in the exemption, an exemption
After clause 53—Insert new clause as follows: under subsection (3) may be varied or revoked by the Technical
Amendment of section 61—Electrical installation work Regulator by notice in writing.
53A. Section 61 of the principal Act is amended— These amendments provide that the Industry Regulator or the

(a) by inserting in subsection (1) ‘to whom this section Technical Regulator may vary or revoke exemptions granted

applies’ after ‘A person’; by them except to the extent that the terms of the exemption
(b) by striking out subsections (2) and (3) and substltutlngprovi de otherwise.

the following subsection: .
(2) This section applies— Amendments carried.

(a) if a licensed electrical contractor or licensed ~ The Hon. P. HOLLOWAY: | move:
building work contractor has employed or Page 29, after line 37—Insert;
engaged a registered electrical worker t0  py,plication of exemptions in Gazette

Pefs?lna“v carry out Wgrk lon an le!ectriﬁal 80A. IftheIndustry Regulator or the Technical Regulator grants
Insta atloR Cl’.r propgse-i e.ecltrlca Installa- 5 exemption under this Act, or varies or revokes such an exemption,
tion—to the licensed electrical contractor or ne |ndustry Regulator or Technical Regulator (as the case requires)

licensed building work contractor; or must forthwith cause notice of the exemption, variation or revocation
(b) if a registered electrical worker who personally tg pe published in the Gazette.

carries out work on an electrical installation or L .
proposed electrical installation has not been The purpose of the amendment is simply to provide some

employed or engaged to do so by a licensedaccountability to this provision. Section 80 of the principal
electrical contractor or licensed building work  Act allows for the Industry Regulator, with the approval of
contractor—to the registered electrical worker. ¢ \jinister, to grant exemptions from various parts of the
The purpose of this amendment is to require a licenseélectricity Bill. One of those includes schedule 1 of the Bill,
electrical contractor or a licensed building work contractorwhich deals with cross-ownership rules.
who employs or engages a registered electrical worker to |t is the view of the Opposition that, if the Industry
carry out work on an electrical installation to ensure that thGReguIator were to grant a power of exemption to something
work and any examinations and tests are carried out ags important as the cross-ownership rules, there should at
required under the regulations and that the requirements @dast be some reporting of that fact. | could well understand
the regulations as to notification and certificates of compliwhy one might need that rule if there was at some stage a
ance are complied with. Conversely, where a registereghange in ownership of a company that operated one of the
electrical worker who carries out that work is not employedelectricity assets. It might well be in contravention of the
or engaged to carry it out by a licensed electrical contractogross-ownership rules on a temporary basis and there might
or a licensed building work contractor, the registeredpe a need to dispose of shares. We have seen such things
electrical worker will be responsible for these matters.  happen with the ownership rules in the media sector. One can
Amendment carried; new clause inserted. understand why an exemption might be needed on a tempo-
Clause 54. rary basis to allow the situation to be brought to order but, if
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there was to be some long-term exemption, that might be a Amendment carried; clause as amended passed.
cause of greater concern. We are asking that there be some Clause 65 passed.
disclosure of that fact by having it reported in Bazette Clause 66.

The Hon. R.I. LUCAS: As | indicated to the Hon. The Hon. R.I. LUCAS: | move:
Mr Holloway privately, the Government is sympathetic to the  page 30, line 8—Leave out ‘a function or power’ and insert:
intention of this amendment, but | would like to suggest an any of his or her functions or powers

alternative amendment which the honourable member mighthis amendment emphasises that the Minister may only
be prepared to move. We have been advised through thislegate the Minister's own functions or powers under the
Technical Regulator that he has issued and will have te\ct,
continue to issue in his judgment a significant number of  Amendment carried: clause as amended passed.
exemptions, and they are not all short-term exemptions. Some cjayses 67 to 73 passed.
of them are just better mouse traps. It might be that a piece cjguse 74.
of equipment does not strictly comply but, as Technical The Hon. R.I. LUCAS: | move:
Regulator, he has made a judgment that it does the job as well for )

better than the standard piece of equipment. That is the Page 32, after line 10—insert: ; ;
or P quipment. . Pelican Point generation licence’ means a licence under this Act
way he has operated for many years and it is his intention tuthorising the generation of electricity by means of an electricity
continue to operate like that. generating plant situated on the Pelican Point land (whether the plant

i i ; i i is contained within that land or extends to adjacent land);
There is certainly a view that the requirement in the ‘the Pelican Point land’ means the land comprised in Certificate

honourable member’s suggested amendment for gazettal gf rij Register Book Volume 5660 Folio 245 and Volume 5660
what might be relatively small and insignificant exemptions rFolio 246:

not the major ones that the honourable member might seekyis amendment inserts definitions of ‘Pelican Point

WOU|td tge_an Onerous provision oréthe mechapl(lzs of G(:.Ve"generation licence’ and ‘the Pelican Point land’. These
ment. iven my experience in Lovernment, | SOmeUMeyqfinitions are used subsequently in the revised cross-
wonder why we at Executive Council and through @ezette ownership rules
have to do a whole range of things, because some of them are -
. Amendment carried.

relatively small and | would have thought they could be . .

. . . The Hon. R.I. LUCAS: | move:
handled in alternative ways. Nevertheless, the notion of some i Il word hese | d
sort of public accountability or record is something that thensg‘:‘_ge 32, lines 12 to 25—Leave out all words on these lines an

Government is sympathetic to. My legal advisers and gpecially issued distribution licence’ means a licence issued in
Parliamentary Counsel have suggested an amendment th@tordance with an order of the Minister under Part 5 of the
goes under the heading of ‘Register of exemptions’ andlectricity Corporations (Restructuring and Disposal) Act 1999
states: authorising the operation of a distribution network or some other
licence authorising the operation of all or part of that distribution
The Industry Regulator and the Technical Regulator must eachetwork;
keep a register of exemptions granted by him or her under this Act. ‘specially issued generation licence’ means a licence issued in
A register kept under this section must include the terms anéccordance with an order of the Minister under Part 5 of the
conditions of each exemption recorded in it and a person may|ectricity Corporations (Restructuring and Disposal) Act 1999
without payment of a fee, inspect the register kept under this sectioauthorising the generation of electricity or some other licence
Anyone, including the Hon. Mr Holloway if he had time to authorising the generation of electricity by means of an electricity

) . . enerating plant previously operated pursuant to the licence issued
while away on an afternoon, could inspect the register keqcﬂi1 accordgn%e wi?h the ordﬁr‘c} the Mﬁnister-

by either the Industry or the Technical Regulator to see the ‘specially issued retailing licence’ means a licence issued in
exemptions, or more particularly those people who arewccordance with an order of the Minister under Part 5 of the
actively involved in the industry could have a look at theElectricity Corporations (Restructuring and Disposal) Act 1999

. uthorising the retailing of electricity or some other licence
exemptions. That meets the essence of what the Hoﬁuthorising the retailing of electricity to non-contestable customers;

Mr Holloway is after, that is, public accountability so that =~ :specially issued transmission licence’ means a licence issued in
people who are interested can find out what exemptions hawecordance with an order of the Minister under Part 5 of the
been given and for what reasons, but it meets the suggestidgctricity Corporations (Restructuring and Disposal) Act 1999

; ; ; uthorising the operation of a transmission network or some other
of the Technical Regulator, in particular, that we do r‘Otﬁlcence authorising the operation of all or part of that transmission

provide a cumbersome, onerous level of gazettal every timgetwork:

he issues what are evidently a significant number of exemp- ‘State-owned company’ has the same meaning as in the

tions. Electricity Corporations (Restructuring and Disposal) Act 1999.
The Hon. P. HOLLOWAY: | accept the Treasurer's The principal purpose of these amendments is to extend the

suggestion, Mr Chairman, so | seek leave to withdraw myjefinitions of ‘specially issued distribution licence’, ‘special-

amendment and replace it with the following amendment: ly issued generation licence’, ‘specially issued retailing
Page 29, after line 3—Insert: licence’ and ‘specially issued transmission licence’ to include

Register of exemptions licences issued in replacement of those licences.
80A. (1) The Industry Regulator and the Technical Amendment carried.

Regulator must each keep a register of exemptions granted by . .

him or her under this Act. The Hon.. R.l. LUCAS: | mqve.
(2) A register kept under this section must include the terms  Page 33, line 11—After '20%’ insert:

and conditions of each exemption recorded in it. , or, if alesser percentage is prescribed by regulation, that lesser
(3) A person may, without payment of a fee, inspect a registepercentage,

kept under this section. One of the circumstances in which two persons will be

Leave granted. associates of each other is where one of them has a ‘substan-

The Hon. R.I. LUCAS: | think it is a wonderful amend- tial shareholding’ in the other. The effect of this amendment
ment being moved by the Hon. Mr Holloway and | indicateis that a shareholding will be a ‘substantial shareholding’
that the Government supports it. where one of those persons is entitled to not less than 20 per
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cent (or such lesser percentage as may be prescribed by

regulation) of the shares and the other of them.
Amendment carried.
The Hon. R.l. LUCAS: | move:

Page 33, line 18 to page 35 line 8—Leave out clause 2 and insert:

Application and expiry of Schedule

2.(1) This Schedule—

(a) does not apply in relation to an instrumentality of the
Crown in right of this State; and

(b) does not prevent an electricity entity from acquiring
an interest in, or rights in respect of, electricity
infrastructure as contemplated by conditions of a
licence under this Act or as a necessary or incidental
part of the operations authorised by the licence held
by the entity; and

(c) has effect subject to any other exceptions prescribed
by regulation.

(2) This Schedule expires on 31 December 2002.

Cross-ownership rules

2A.(1) The holder of a specially issued generation

licence or an associate of the holder must not—

(a) hold another specially issued generation licence; or

(b) be entitled to any shares in, or be an associate of, the
holder of another specially issued generation licence;
or

(c) acquire an interest in, or rights in respect of, the
electricity infrastructure of the holder of another spec-
ially issued generation licence.

(2) The holder of a specially issued generation licence in
respect of Torrens Island Power Station A or Torrens Island
Power Station B or Northern Power Station at or near Port
Augusta or Playford Power Station at or near Port Augusta or an
associate of the holder must not—

(a) hold a Pelican Point generation licence; or

(b) be entitled to any shares in, or be an associate of, the
holder of a Pelican Point generation licence; or

(c) acquire an interest in, or rights in respect of, the
electricity infrastructure of the holder of a Pelican
Point generation licence.

(3) The holder of a Pelican Point generation licence or an
associate of the holder must not—

(a) hold a specially issued generation licence in respect
of Torrens Island Power Station A or Torrens Island
Power Station B or Northern Power Station at or near
Port Augusta or Playford Power Station at or near Port
Augusta; or

(b) be entitled to any shares in, or be an associate of, the
holder of a licence referred to in paragraph (a); or

(c) acquire an interest in, or rights in respect of, the
electricity infrastructure of the holder of a licence re-
ferred to in paragraph (a).

(4) The holder of a specially issued generation licence or a
Pelican Point generation licence or an associate of the hold
must not—

(k) acquire an interest in, or rights in respect of, assets of
a person who holds a gas pipeline licence.

(5) The holder of a specially issued transmission licence or
an associate of the holder must not—

(a) hold a specially issued generation licence, a Pelican
Point generation licence, a specially issued
distribution licence or a specially issued retailing
licence; or

(b) be entitled to any shares in, or be an associate of, the
holder of a licence referred to in paragraph (a); or

(c) acquire aninterest in, or rights in respect of, the assets
of the holder of a specially issued retailing licence or
the electricity infrastructure of the holder of any other
licence referred to in paragraph (a).

(6) The holder of a specially issued distribution licence or
specially issued retailing licence or an associate of the holder
must not—

(a) hold a specially issued generation licence, a Pelican
Point generation licence or a specially issued trans-
mission licence; or

(b) be entitled to any shares in, or be an associate of, the
holder of a licence referred to in paragraph (a); or

(c) acquire an interest in, or rights in respect of, the
electricity infrastructure of the holder of a licence re-
ferred to in paragraph (a).

(7) The operator of an electricity transmission network in
another State or a Territory of the Commonwealth or an associate
of such an operator must not—

(a) hold a specially issued generation licence or a Pelican
Point generation licence; or

(b) be entitled to any shares in, or be an associate of, the
holder of a licence referred to in paragraph (a); or

(c) acquire an interest in, or rights in respect of, the
electricity infrastructure of the holder of a licence re-
ferred to in paragraph (a).

(8) A gas trading company or an associate of a gas trading
company must not—

(a) hold a specially issued generation licence or a Pelican
Point generation licence; or

(b) be entitled to any shares in, or be an associate of, the
holder of a licence referred to in paragraph (a); or

(c) acquire an interest in, or rights in respect of, the

electricity infrastructure of the holder of a licence re-
ferred to in paragraph (a).

(9) A person who holds a gas pipeline licence or an associate
of such a person must not—

(a) hold a specially issued generation licence or a Pelican

Point generation licence; or
(b) be entitled to any shares in, or be an associate of, the

holder of a licence referred to in paragraph (a); or
(c) acquire an interest in, or rights in respect of, the

electricity infrastructure of the holder of a licence

referred to in paragraph (a).

Hew clause 2 of schedule 1 deals with the application and

(a) hold a specially issued transmission licence, a spec€XPiry of the cross-ownership regime that is set out in
ially issued distribution licence or a specially issued schedule 1. In particular: (a) it provides that the regime does

retailing licence; or
(b) be entitled to any shares in, or be an associate of, th
holder of a licence referred to in paragraph (a); or

not apply in relation to any State instrumentality (whether an
Blectricity corporation, a State-owned company or some other

(c) acquire an interestin, or rights in respect of, the assetdStrumentality of the Crown); and (b) it provides that the
of the holder of a specially issued retailing licence or regime expires on 31 December 2002.

the electricity infrastructure of the holder of any other
licence referred to in paragraph (a); or

(d) operate an electricity transmission network in another.
State or a Territory of the Commonwealth; or

New clause 2A of schedule 1 contains cross-ownership
rules. These are largely the same as those contained in clauses
2(3) to (8) of schedule 1 to the Bill except that, in addition,

() be entitled to any shares in, or be an associate of, ththey prohibit the holder of the licence authorising the
operator of an electricity transmission network in an- generation of electricity at Pelican Point from holding a
other State or a Territory of the Commonwealth; or |icence for or acquiring certain kinds of interest in the

(f) acquire an interest in, or rights in respect of, an elec-

tricity transmission network in another State or a businesses of: (a) the generation of electricity at the Torrens

Territory of the Commonwealth; or

Island Power Stations, the Northern Power Station or the

() be entitled to any shares in, or be an associate of, a gdslayford Power Station; (b) the operation of a transmission

trading company; or

(h) acquire an interestin, or rights in respect of, assets 0
a gas trading company; or

(i) hold a gas pipeline licence; or

network pursuant to a ‘specially issued transmission licence’;
(c) the operation of a distribution network pursuant to a
‘specially issued distribution licence’; (d) the retailing of

(i) be entitled to any shares in, or be an associate of, £l€ctricity pursuant to a ‘specially issued retailing licence’;

person who holds a gas pipeline licence; or

(e) the operation of an interstate transmission network; (f) a
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gas trading company (Terra Gas trader Pty Ltd will be STATUTES AMENDMENT (TRUSTS) BILL

proclaimed to be such a company); or (g) the operation of the

Moomba-Adelaide pipeline. Returned from the House of Assembly without amend-
Amendments of a more minor nature have also been madeent.

to the cross-ownership restrictions which are imposed in

relation to the business the subject of a ‘specially issued GEOGRAPHICAL NAMES (ASSIGNMENT OF

transmission licence’ (see clauses 2A(4)(a), 5(a),(c),(6)). NAMES) AMENDMENT BILL

Broadly what the Government is doing is treating the new .

owners and operators of Pelican Point Power Station (thatis Returned from the House of Assembly without amend-

National Power), in much the same way as anyone wh&ent.

would purchase one of our existing generation companies.

That is, if someone purchases one of our generation comSUPERANNUATION (VOLUNTARY SEPARATION

panies, they will not be entitled to own another one of the PACKAGES) AMENDMENT BILL

generation companies or the distribution asset or the trans-

mission asset. National Power is being treated in the same

fashion, so that it has no advantage over someone who wil

Eﬁsilr?::ge%. one of the existing Government generation POLICE SUPERANNUATION (INCREMENTS IN

The Hon. P. HOLLOWAY: | have a quick question in SALARY) AMENDMENT BILL

relation to this amendment which the Opposition supports. Retyrmed from the House of Assembly without amend-
I note that the schedule expires on 31 December 2002. Igant.

other words, that is when the cross-ownership rules expire.
Am | correct in assuming that after that date the ACCC will \WATER RESOURCES (WATER ALLOCATION

Returned from the House of Assembly without amend-
ent.

come into play and that the Trade Practices Act will apply to PLANS) AMENDMENT BILL
any mergers or other corporate activity that might infringe on
cross-ownership rules? Received from the House of Assembly and read a first

The Hon. R.I. LUCAS: The honourable member is time.
exactly correct that after that period it will be up to the ACCC  The Hon. R.l. LUCAS (Treasurer): | move:
to provide oversight of competition issues. If a particular  That this Bill be now read a second time.
merger or acquisition was to be applied for and if the ACCQ seek leave to have the second reading explanation inserted
had concerns on competition issues, as we have se@fiHansardwithout my reading it.
demonstrated only too clearly in recent times, the ACCC may | eave granted.

well step in and prevent such a merger or acquisition. The Select Committee on Water Allocations in the South East

Amendment carried; clause as amended passed. was established in the House of Assembly on 10 December 1998.
Clause 75. _ The Committee has handed down its findings and recommenda-
The Hon. R.I. LUCAS: | move: tions in a draft report.

) ) A number of recommendations have been made—the majority
Leave out the clause and substitute new clause as follows:  of which are supported and addressed in a separate Government

Amendment of Schedule_ 2_—Transi_ti0na| provisions o response.
75. Schedule 2 of the principal Act is amended by striking out  One of the recommendations (recommendation 9) found that
clause 2. Schedule 3 of th&Vater Resources Act 198Fould be amended.

In order to avoid any inconsistency with national electricity , ;Cur}ﬁgglzit_ﬁg%aég% T;?nnesrgt(ij%r:jaltgrg\llli)s\j\?r}?]:mrter

law, clause 2 of schedule 2 of the Electricity Act, which responsiple for this Act to vary a water allocation plan (referred to
grants immunity to the electricity corporation in certain in subclause 2(15)) by a notice in teazette
circumstances for failure to supply electricity or variation of ~ Water allocation plans are an integral tool in water resources

electricity supply, needs to be deleted. This is the effect of th@anagement in this State. Each water allocation plan provides the
policy framework for the management of the prescribed water

amendment. . . resource to which the plan refers. Once adopted by the Minister, a
Amendment carried; new clause inserted. water allocation plan becomes a statutory document, and decisions
Schedule and title passed. by thel_relevant authogty, for e_xample,r?nhthe ?ranting ortralr;sfer‘of

; i ti water licences, must be consistent with the relevant water allocation

Bill read a third time and passed. plan. Where the prescribed resource in question lies within the
catchment area of a catchment water management board, the water

AUSTRALASIA RAILWAY (THIRD PARTY allocation plan becomes part of the board's catchment water

ACCESS) BILL management plan.
As a transitional measure this amendment will allow the Minister

Returned from the House of Assembly without amend30 vary a water allocation plan that started life as a management

ment policy under the previous Act. Such a plan remains in force until it
: Is superseded by a water allocation plan prepared and adopted under
the 1997 Act.
MOTOR VEHICLES (MISCELLANEOUS) I commend this Bill to honourable members.
AMENDMENT BILL Explanation of Clauses
Clause 1: Short title

Returned from the House of Assembly with amendmentsThis clause is formal. y

Clause 2: Amendment of Schedule 3—Repeal and Transitional
Provisions
Clause 2 amends Schedule 3 of the principal Act.
. New subclause (15a) enables the Minister to vary a water
Returned from the House of Assembly without amend-jiocation plan that has been preserved under subclause (15).

ment. Subclauses (15b) and (15c¢) ensure that applications made after

FEDERAL COURTS (STATE JURISDICTION) BILL
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3 August 1999 in the South East wells area will be dealt with under
the relevant plan as varied by the Minister under subclause (15a).

The Hon. P. HOLLOWAY secured the adjournment of
the debate.

ADJOURNMENT

At 12.5 a.m. the Council adjourned until Wednesday
4 August at 11 a.m.



