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Ombudsman will be reduced. Clause 29 will limit the EO’s
LEGISLATIVE COUNCIL ability to provide advice and assistance to workers, and
workers will have to specifically request intervention. The
EO would be precluded from routinely looking into non-
union agreements submitted for approval, and the function of
investigating and reporting on outworking arrangements is to
be taken away from the EO. | have not seen any arguments

Wednesday 4 August 1999

The PRESIDENT (Hon. J.C. Irwin) took the Chair at
11.4 a.m. and read prayers.

LISTENING DEVICES (MISCELLANEOUS) to support any of the prpposed measures that the Government
has in mind for the Office of the Employee Ombudsman, so
AMENDMENT BILL
| oppose those amendments.
The Hon. K.T. GRIFFIN (Attorney-General): | move: Clause 32, page 9, line 15 provides the general functions

That the sitting of the Council be not suspended during theof inspectors. Inspectors will now investigate compliance

continuation of the conference. with awards and agreement obligations for outworkers, but
with no ability to raise more general issues of policy. If the

Motion carried. inspectorate function is to work properly, inspectors must be

SITTINGS AND BUSINESS empowered with appropriate authority. It is only with a
proper inspectorial function and the fear that a Government
The Hon. R.I. LUCAS (Treasurer): | move: inspector might turn up on the site one day to go through the

That Standing Orders be so far suspended as to enable petitior¥¥a(‘:]eS and_re_cords books that keeps some of our more errant
the tabling of papers and Question Time to be taken into conside€MPloyers in line. So, rather than support the position that the

ation at 2.15 p.m. Government is putting forward in relation to the general
Motion carried. functions of inspectors, | would support increasing their
powers rather than reducing them.
INDUSTRIAL AND EMPLOYEE RELATIONS The Hon. T.G. Roberts interjecting:
(WORKPLACE RELATIONS) AMENDMENT BILL The Hon. T.G. CAMERON: The Hon. Terry Roberts
interjects, ‘And a car.’ | am not sure what he means by that
Adjourned debate on second reading. interjection, but one would hope that the inspectors are
(Continued from 29 July. Page 1860.) provided with the means of being able to carry out their
function.

The Hon. T.G. CAMERON: This Bill, which was Clause 33, page 9, line 32 provides for the Office of the
introduced in the South Australian Parliament on 11 MarchWorkplace Agreement Authority. The new Workplace
1999, proposes substantial amendments to the State’gyreement Authority is to be appointed to scrutinise and
principal industrial relations legislation, the Industrial andapprove most workplace agreements in place of the commis-
Employee Relations Act 1994. The Government’s statedion. Again, | have not heard any decent argument about why
reasons for the changes revolve around the assertions that thés function would be removed from the commission. In
amendments will provide employees and employers wittaddition to that, no formal qualifications or competencies will
flexibility in determining wages and conditions; that the be required of the persons appointed and, as | understand it,
changes will prevent South Australia falling behind the othethey may also delegate their decision making powers to their
States in the industrial area; and that they will result in highestaff in relation to the scrutiny of workplace agreements. The
levels of employment, particularly for young people. | think authority is precluded from holding formal hearings but will
that summarises the main reasons why the Government hbe able to visit workplaces to discuss proposed agreements.
introduced this Bill. | wonder about the level of employee intimidation if this is

However, | believe that the Government’s proposals will,all taking place on the employer’s premises.
in the main, strip back awards to the point where they willno  Clause 34, page 12, line 25 provides for the deduction of
longer act as an effective safety net, and that they wilunion dues. Employers will be required to seek a fresh written
strengthen managerial authority and make it much morauthorisation each year for union deductions from their
difficult for unions to represent their members or to functionemployees’ wages. This applies to no other form of author-
effectively. What | intend to do now is briefly run through ised deduction from wages, and quite clearly it is designed
some of the main points of the Bill and to put on the recordio make it more difficult to collect union fees. My view about
what | see as some of the problems, and | will try to do thathat clause is that it is driven by ideology. | cannot see that
as briefly as | can. the Government intends to require any other body to get a

I have concerns over why clause 4, page 2, line 2hew written authorisation each year for deductions from
(interpretation), is necessary, because there will be considezmployees’ wages, so why pick out union dues? Why
able additional costs in terms of new stationery, forms, anthterfere with a contract between the union member, the
so on. Regarding clause 20, page 6, line 18 (term of appointinion and the employer? When all parties are more than
ment for Commissioner), | believe that if this is approved ithappy to have union fees deducted from their wages, why
will interfere with a Commissioner’s independence, whichwould you want to interfere with that process? | know it has
will be eroded by the provision of Acting Commissioners. | been done as far as Government employees are concerned,
note that there is unlimited power to put Acting Commission-but again | would submit to the Council that that is driven by
ers on six month contracts, and | do not support that. ideology and a desire to make it more difficult for the unions

Concerning clause 29, page 7, line 22 (general functiont carry out their lawful functions, so | do not support that
of Employee Ombudsman), | would like to state on the recorgbroposition.
that | am one member of Parliament who is happy with the Clause 39, page 13 line 18 provides minimum entitlements
performance and the functions of the Employee Ombudsmannder the legislation. Under schedule 5A an agreement in
I note that if this is approved the powers of the Employeecertain cases can be approved by the commission, even if it
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does not meet prescribed minimum standards. | would lik&ederal award applies to the workers in question that a ‘no
more clarification in respect of what that entails. Clause 40disadvantage’ test is to be applied. Page 26, line 22 provides
page 13, line 35 provides for the employment of childrenfor lodgement of workplace agreements in workplace
Regulations will be included to prohibit the employment of agreement authorities or the Registrar’s Office. Under clause
a child under the age of 14 years in certain circumstances.79(b) all individual workplace agreements are to be kept
would like to place on the record that this initiative was firstsecret. Aside from problems in respect of detecting abuses of
raised by Robyn Geraghty, the member for Torrens, who hgsower, the confidentiality of such agreements will make it
campaigned long and hard on this issue, and | understand thitficult to assess how they are being used and what effect
she will introduce a private members’ Bill. | have taken thethey are having. That should not come as any surprise: |
opportunity to look at that Bill, and | have advised the suspectitis the intention of the Bill to have these workplace
honourable member that | will support her position. | can seagreements shrouded in secrecy. Any request for access to
no reason why that clause should not be supported in thisgreements must be directed to the authority or the commis-
Bill, but | suspect that it has been included only to head offsion, with no guarantee of success or criteria by which
the private members’ Bill being introduced by Robynrequests will be assessed.
Geraghty. Page 27, line 14 (duration of workplace agreement)
My own view about the employment of children is that provides that, under proposed section 80, agreements will be
this Bill does not go far enough. | do not know why 12 andpermitted to run for up to five years and continue beyond that
13 year olds are being employed here in South Australiainless superseded or rescinded. | do not support agreements
particularly when you look at the high levels of youth being allowed to run for a period of up to five years: | think
unemployment in the 16 to 20 year old bracket. It is ofthat period is too long. However, the current length of
concern to me that young boys and girls as young as 12 arajreements is restricted to two years, and | wonder whether
13 are working here in South Australia, at times in conditiongwo years is sufficient and whether three years would not be
under which | do not believe 12 and 13 year olds should ba more appropriate term.
working. Specifically, | think you are asking for trouble ifan ~ The point has been made to me that, with respect to a
employer has 12 and 13 year old girls working in his placenumber of these workplace agreements that now exist, no
until 4 a.m. and the arrangement is that the duty manager wilooner does one start negotiating an agreement and conclude
take those staff home. | would be a little concerned if | hadt and it is time to start dusting off the log of claims and to get
a 12 or 13 year old daughter who was being brought homeeady for the next round of negotiations. | have not proposed
from work at 4 a.m. So, my view is that that provision doesany amendment in relation to that issue; it is just something
not go far enough. that | ask all the Parties to look at with respect to whether or
Clause 41, page 14, line 10 provides for workplacenot it would be in the interests of the unions, the employees
agreements. This will mean that a new system of workplacand the employers to provide a little more flexibility there so
agreements will replace the existing system of enterpristhat agreements could be entered into up to a period of three
agreements and will prevail over awards that would otherwisgears—but, of course, that is based on mutual agreement.
apply. If you look at page 15, line 6 regarding the effect of Regarding clause 42, page 30, line 32 (power to regulate
approval of workplace agreements, you can see that, whenmedustrial matters by award), proposed section 90 will strip
employees are doing essentially the same job, an employback proposals for the Industrial Relations Commission to
would be able to lawfully seek not just to put them onarbitrate awards only on defined, allowable matters. That is
individual agreements but also to offer a collective agreemenretty fair, is it not? Again, that just strips back the power of
to only some of that group on whatever criteria the employethe Industrial Commission.
considers desirable. One can quite clearly see that that is a Union rights of entry are not included in the list of
recipe for downgrading wages and conditions. allowable matters, and this may severely limit the capacity
On page 17, line 6, regarding the negotiation of individualof unionists to ensure that awards and agreements are in force
workplace agreements, under section 5 an employer isnd to communicate this on a proper basis with their mem-
specifically permitted to present a workplace agreement tolaers. Existing legal rights determining take-home pay and
job seeker on a ‘take it or leave it’ basis. If you look at pageconditions of employment are extinguished after 18 months,
20 you will see that the line headed ‘Form and content ofind for new employees there is a system that provides
workplace agreement’ proposes that section 77(2) contairentitlements that are considerably less.
a limited set of minimum conditions to which workplace  Regarding page 32, line 1 (power to regulate industrial
agreements must conform. However, an employee could bmatters by award junior rates of pay), proposed section
required under an agreement to work unlimited overtime 080(3B) will wherever appropriate prescribe rates of pay for
any hours the employer demanded, for no additional comperemployees aged under 20. The recent Australian Industrial
sation. That is pretty fair, is it not? Relations Commission report on youth wages found that none
Also, it is not clear that the ordinary rate of pay set by aof the alternatives to junior wages that it considered were
workplace agreement must actually be the rate applicable feasible—although it did not close off the possibility that
an employee under an award. Page 24, line 20 (Proceeding®ere were non-discriminatory alternatives.
for approval before Commissioner) allows for the full  Clause 45, page 33, line 20 (public holidays), would
commission to approve an agreement even if it does ngiermit agreements to be made whereby an employee would
comply with the minimum requirements. That is a very fairhave to work on a public holiday and take another day off in
provision, is it not? | wonder what that will herald if it is lieu without additional compensation for compensation for
introduced here into South Australia. A cut in wages andvorking on a holiday. That clause may be worth looking at,
conditions is the only outcome that is possible. but only on the basis that the appropriate additional penalty
Page 25, line 1 provides that approval or workplaces payable, oris applicable, if a day is taken off in lieu. If the
agreement is intended to prevail over an award under thappropriate awards provide for double time or double time
Commonwealth Act. Under this Bill it is only where a and a half, will a situation be created where the employer
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goes to the employee and says, ‘| want you to work on tha rule which states that a member is not allowed to resign
public holiday and you can have a day off when you like'?unless they are financial at the time. | have come across many
I know what the employee will think: they will wonder situations where workers have shifted employment from one
whether they will have a job if they say ‘No. However, if the industry to another. They have joined another union but they
employer can, by mutual consent with the employee, achievieave forgotten to resign from the union to which they
a situation where the employee works on a public holiday, sbelonged. Four or five years later they return to their original
be it, provided that the appropriate penalty applies. employment and apply to rejoin the union and, despite the

Clause 50, page 35, line 7 (termination of employment)fact that they belong to another union appropriate to their
would extend the classes of dismissed employees who aemployment, they are advised that if they want a union ticket
unable to challenge the fairness of their treatment. No workethey must pay all their back dues. That is not fair, and that
could complain of an unfair dismissal during their first six situation needs to be addressed. It is my understanding that
months in employment, or their first 12 months in the case omost of the unions have ceased that practice and that it does
a person working in a small business with 15 or fewemot occur a great deal. However, if it is occurring, it is
employees. The exclusion of casual employees is alssomething that should be looked at.
extended to require a minimum of 12 months’ service. Itis Clause 58, page 37, line 20 (powers of officials of
not clear whether businesses that start off with fewer thaemployee associations) revamps the circumstances under
15 employees could divide them up into different entities tovhich a trade union official can enter a workplace. This
avoid going over the 15 limit, and there is a concern that th@rovision would significantly restrict the powers of union
15 employee ceiling could dissuade successful smabfficials to enter workplaces in connection with the enforce-
businesses from growing. ment of awards and agreements where the official concerned

I do not want to understate here the fact that there isias reasonable grounds to suspect that awards or agreements
concern out there in the community about unfair dismissalsare being breached. A union official would be strictly
and it is a concern that has been put to me on numerow®nfined to examining issues and documents in relation to
occasions by small business proprietors. Itis just that | do nanembers of that union.
accept that the way the Government wishes to go about | do not support the initiative of this Bill to strip back the
addressing this problem would work. The problems | see witlpowers of trade union officials: | think that they have been
it are that, if it was introduced, it would just be anotherstripped back far enough. They are entitled to go about and
incentive for employers to transfer permanent or permanenégitimately perform their business on behalf of their
part-time employees onto a casual basis. members. If anyone on the other side believes that that should

If any member doubts what | am saying, they should ggreclude a union official from checking workers who are not
out into the retail industry at the moment and look for amembers of unions, | do not know where we are going.
permanent five day a week job—a job that you can call areal It would be impossible for a union official to perform
job, because it provides five days’ work with five days’ pay.properly the functions of their job unless they had free access
They are pretty hard to find. If we are not careful, the entireo time and wages records and could look at all the records.
industry will be turned over to casual employees, and th&@here would be nothing to stop an employer from paying
proposals that are outlined in this Bill would only, in my only union members the conditions set out under the award,
opinion, act as an incentive to employers to get rid ofwith the full knowledge that an inspectorate has had its arms
permanent employees and to casualise their entire work forcand legs cut off and that the union has no power ever to gain

The Hon. Nick Xenophon interjecting: access to records. They would have a field day.

The Hon. T.G. CAMERON: The Hon. Nicholas I would like members on the other side of the Chamber to
Xenophon interjects that it is short-sighted. That is probablyappreciate that, where unions are concerned, it is that sanction
a description that would apply to a whole host of otherthat the employer does not know whether a union official will
clauses contained in this Bill. come into his workplace and ask to look at his time and

Clause 51, page 36, line 4 (application for relief), providesvages records that keeps them on their toes. Imagine what
that a filing fee of $100 will be required when an unfair some employers would do, comfortable in the knowledge that
dismissal claim is lodged. | have had to go to the Industriathe union official could never get access to their books and
Court myself and defend people who have lost their jobs. Nathat the inspectorate from the Government had no powers to
only do they have to cope with the trauma of losing theirgo there and look at them. It would be a recipe for wide-scale
employment but also they have to deal with the trauma obreaches of awards.
how they will cope economically. Someone who has been In terms of clause 73, page 40, line 32 (negotiated
sacked and who then has to go through the tortuous processttlement to be preferred), division 1A promotes the use of
of trying to regain their employment will be required to pay mediation to resolve industrial disputes not by encouraging
a filing fee. If in any way that measure acted to dissuadé¢he Commission to make more use of its own power of
people from making applications, | think we would end upmediation but by promoting private mediation. If one looks
with a less fair system than is currently the case. at page 41, line 17 (mediation service), one can see that

Clause 54, page 37, line 3 (rules) would allow a membesections 193B and 193D offer publicly funded mediation as
to resign from an association whether or not they are an alternative for dispute resolution.
financial member at the time of the resignation, and thisisto However, strings are attached. Only mediators from a new
take effect no more than 14 days from the time of writtenmediation service can be used. Appointment to the service
resignation. | am not sure whether | support the wording ofind the terms on which people are appointed are entirely
this clause in the Bill, but if a member does resign from anywithin a Minister’s discretion. No formal process of accredi-
association—be it a union or any association—I cannot setion or qualifications is mentioned. It is not clear whether
why that resignation, provided that they are not in breach oparties must accept whichever mediator is allocated to them
the rules of the union, should not apply. However, it is myby the Government or can choose from anyone in the service.
understanding that a number of unions and associations haVéere are also stringent rules for the conduct of publicly
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funded mediation—the most significant being that partiesn debate and to ask it for proof of some of the more ludicrous
must represent themselves. Corporate employers, Stadssertions that have been made surrounding it. There are
Government and unions may choose any officer or employematters in the Bill worthy of a second look, such as the
to speak for them. employment of children. There are problems in relation to the
Again, on any test of fairness, how is that fair? You couldgquestion of unfair dismissals.
be asking 16, 17 and 18 year old kids to represent themselves. It is a problem for small business when they get entangled
It quite clearly discriminates against that section of societyn one of these actions. However, | do not support the
who are not as articulate, confident or well educated ahitiatives that the Government has put forward to resolve that
others. | am not prepared to support this mediation servicgroblem, because | do not believe they will. | also believe that
proposal: | think that it is all best left within the Industrial some unions would like to see more flexibility in relation to
Commission. | worked for a union for 9% years. | did not find entering into agreements for longer than two years, and | have
any problems with a voluntary conference proposal. Theilready outlined my concern in relation to resignation from
industrial commissioners had wide powers to mediate. | caa union and other related matters. At this stage, | urge the
well recall, on a number of occasions, an industrial commisGovernment seriously to rethink this Bill. | urge it to continue
sioner berating me in his chambers, telling me what he wouldiscussions with the employers and the UTLC to see whether
do to me if this particular industrial dispute was not ended.or not they can achieve a broader agreement on the key issues
On one occasion | ignored the commissioner’s threats onlgutlined in the Bill. | say that, because | suspect that the
to continue with industrial action on the weekend, findingGovernment will not get a lot of joy if it attempts to push this
myself locked up in gaol at the instigation of the SouthBill through the second reading in this Council.
Australian Jockey Club. The Industrial Commission has
plenty of powers to bang people’s heads together and to get The Hon. K.T. GRIFFIN (Attorney-General): | thank
the parties to mediate. For the life of me, | cannot see why weéne Hon. Mr Cameron for his indication of support for the
need these other layers of bureaucracy, together with thgecond reading of the Bill. | appreciate that he has indicated
expense. The mediation service would also provide thahat that support comes with significant reservations but, on
employee parties and sole traders on the other hand canrbk basis that this is the last sitting week of the session—
seek specialised representation. The best that they can getisThe Hon. T. Crothers interjecting:

an interpreter if they cannot speak fluent English. _ The Hon. K.T. GRIFFIN: There will be an opportunity
_I'think that the Government is on the wrong track and isy, explore all those issues. As the Minister handling the Bill
misguided with its proposition in relation to the mediation;, this Chamber. | am prepared for all sorts of verbal
service and, despite the odd letter | get from an employerggqravation during Committee. All | am saying is that |
organisation telling me that it fully supports the Govern-nnreciate the indication from the Hon. Mr Cameron that he
ment’s initiatives, | have not found an employer yet whoyjj sypport the second reading, but | am acknowledging also
supports the proposals in relation to the mediation servicgat | understand that that support comes with significant
outlined in the Bill. , . reservations. That is as far as | am taking it. | am not gleeful
In relation to clause 92, page 45, line 30 (MINIMUM4nq | am not gloating: | am just accepting it as a statement of
standard for sick leave), new clause 6 of schedule 3 will make, . and acknowledging that, at the end of the session, we can
it possible for an employee to negotiate to have unpaid sick; |east restore the matter to the Notice Paper in the next
leave or allowance or loading in lieu of paid leave. Memberssession so that we do not have to go through all the speeches
will have to excuse me for being old- fashioned when 'tagain at the second reading stage.
comes to issues of sick leave, annual leave and public | am sure that every member of the Council will be

holidays but | come from the old school. | do not support aMYy|eased that we do not have to go through those, including the

tmho;/esl;? hﬁvﬁ dany of tr;ese ccl)(ndltlto nr? paid OUI;[ M):jv!fetwh Smembers who have actually made the speeches, that they do
at public holidays are lor Workers (o have arest and, It they, o4 ,5yq to repeat what they already have on the record,

ldo not htavt;e "’t‘ rlfSt' thgy .SE?UId be ?antjha penalty. Ar}m_J ecause of a formality. So far as the Government is con-
eave s to be laken and sick leave IS for the purposes ol SI%q neq the Bill is of fundamental importance to South

leave. | know that many in the trade union movement do O irajians_ There will be differing views about the nature—
share that view, but | have opposed provisions to have sic e
The Hon. T. Crothers interjecting:

leave paid out all my life and | do not see any reason to .
change now. The Hon. K.T. GRIFFIN: The honourable member is
correct that we have visited it, but life changes. It does not

SA First will support the second reading of the Bill in ;
order to facilitate further debate on these issues. HoweverStand still and we do not go backwards. If we have to go
rough it again, it is the responsibility of legislators to revisit

would not want the Government to interpret this as an)} . L

support on my part for the Bill. I do not support this Bill. | do t€se issues periodically.

not support the basic contention that the Government makes The Hon. T. Crothers interjecting:

that this Bill will increase employment in South Australiaby ~ The PRESIDENT: Order!

giving employees more flexibility. | suspect that the only The Hon. K.T. GRIFFIN: Not to be distracted by the

flexibility this Bill would introduce is that it would enable interjections: let me say that this Bill is of fundamental

employers to reduce the wages and conditions of workersimportance. It is important that | attempt to correct some of
The Hon. Sandra Kanck interjecting: the myths and misinformation that are being promoted in
The Hon. T.G. CAMERON: The Hon. Sandra Kanck relation to the Bill. The Government established its work-

interjects and asks why | do not vote the Bill down at thisplace relations policy position in 1997 with its pre-election

stage. | suspect that | am more of a democrat than thpolicy document ‘Focus on the Workplace’. This policy

honourable member because | do believe in debating out tldeocument envisaged a comprehensive and evolutionary series

issues. If the Government intends to put this Bill through theof changes to workplace relations in this State. That is a very

second reading stage, it would be my intention to engage good concept, if | might reflect for the Hon. Mr Crother’s
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benefit—evolutionary. That means that evolution will comedesigned to maximise employment opportunities and the
perhaps with some repetitious consideration of the issues.competitive well-being of South Australian workplaces.
Members interjecting: Where there are similarities with Federal legislation, the Bill
The Hon. K.T. GRIFFIN: WEell, the philosophical debate will simply further align the State and Federal systems.
about DNA technology and evolution would be quite  As to the allegation that the Bill erodes the role of trade
enlightening, | think, but back on to workplace relations: theynions, whilst the Bill will affect the rights of entry of union
Industrial and Employee Relations (Workplace Relationspfficials, it clearly preserves and, arguably, increases the role
Amendment Bill reflects and seeks to implement the policyof trade unions. In particular, the Bill clearly allows the
commitments made by the Government in ‘Focus on thgvorkplace agreement to confer upon a union various rights,
Workplace'. The Bill seeks to implement policies which havewhich can then be enforced by the relevant union. This will
been in the public arena for more than 18 months. They havgrovide the union movement with a role which, it is arguable,
been broadly circulated and published. There have beehe current Act does not provide.
continuing opportunities to challenge and improve them.  ag 9 allegations about the right of entry provisions,
The relevant ministerial advisory committee formed twomembpers opposite suggest that changes to right of entry
working parties. The first considered how the Government'yroyisions will require disclosure to an employer of details
policy should be implemented. The second considereg 5 ynjon's source of information about a suspected breach
various drafts of the Bill itself. The Bill has been amended ing an award or agreement. There is no provision in the Bill
the light of comments made from a range of interest groupssither compelling or preventing this occurrence. The Act
unions, employer groups and others, and has included a seriggeady contains freedom of association protections for
of operational amendments suggested by the Industrighnployees who consider they are victimised due to their
Relations Court and Commission, as well as a range ghembership or non-membership of an association.
amendments suggested by various academics. It will continue to be against the law for an employer to

It Isltnt(')t cotr)rectttt]o séa.‘ﬁ' ;Tat tlherg has bteten 'nSUff'?tinEiscriminate against, dismiss or prejudice an employee
consuitation about tn€ Bill. ' 1S alS0 Incorrect to SUggestthah, -, ,se he or she is entitled to the benefit of an award or

some people or organisations who have written letters i%vorkplace agreement or because he or she takes action to
ursue those benefits. An offence of this type can attract a
it fth lett f th ised maximum penalty of $20 000, which is the highest maximum
Wtr)' erts 0 ‘ ose letters ol s_upporf thaveBr'?lISfl somelgotrr]]cerrb%nalty under the Act and reflects the seriousness with which
about a few minor provisions of the bill. How cou €Y the Government views such offences. It can also resultin an

know about those provisions had they not read the Bill? Th%r er that an employer compensate or re-employ the worker
results of these extensive and considered consultations ang cerned

combined input has helped to ensure that in seeking to It tothei fworkol N d deal
implement these policies the Bill is a logical, well considered,, urn nNOW 1o the ISSue ot workplace agreements, and dea

contemporary and evolutionary step for workplace relationdst With the assertions made by some members about
in South Australia. inequality of bargaining power in relation to those workplace

agreements. Under the Bill, all workplace agreements must

As to the purpose of the Bill, it has a three-fold purpose,” @ . - -
which has already been referred to in the second readirgov'de at least the statutory minimum entitlements to annual,

report: to help create jobs, to create a flexible workplac ck, parental and long service leave, and the award entitle-

relations system and to provide employees with necessafjJE"ts 10 bereavement leave and a minimum ordinary rate of
ay. Other statutory conditions continue to apply, such as

protections. The Government’s view is that the legislation i | ing terminati f I + and anti-discrimi
essential for South Australian companies to remain competf—u €S governing termination of émployment and anti-discrimi-

tively nationally and to prevent a situation where States wittfraton. . o
more flexible working conditions gain a competitive advan- N0 émployee can be forced to sign an individual agree-
tage over South Australian enterprises. ment. Indeed, the new Workplace Agreement Authority must
If opponents of the reforms contained within this Bill, P& satisfied that employees understand their rights and
especially those relating to workplace agreements, wer@bligations under the agreement and genuinely want the
successful then South Australia’s workplace relations lawgdreement approved. In addition, there will be a seven-day
would fall behind those of other States. As other Statesc00ling off’ period during which an employee may require
continue to move forward, passage of the Bill becomes all thBiS or her employer not to seek approval of his or her
more critical to ensuring that South Australia maintains itsVorkplace agreement.
reputation as a State with industrially contemporary and Under the Bill, significant penalties can be applied to any
competitive laws and a State in which to do business. ~ employer who coerces, harasses or improperly pressures an
I now want to deal briefly with some of the criticisms. employee into signing a workplace agreement; discriminates
Obviously, | will not be able to deal with all of them but, against or terminates an employee for not participating in a

support of the Bill have not even read the Bill. That argumen
is clearly difficult to sustain, particularly when some of the

hopefully, | will cover the significant— workplace agreement; or terminates an employee because he

The Hon. T.G. Roberts interjecting: or she exercised the ‘cooling off’ right.

The Hon. K.T. GRIFFIN: No it doesn't; it just says On the allegation that workplace agreements will reduce
something about my lack of preparedness. | am quitevages: other places with workplace agreement systems
prepared to acknowledge that. similar to that proposed by the Bill have enjoyed real

Members interjecting: reductions in unemployment since the introduction of those

The Hon. K.T. GRIFFIN:  You know me—always systems. For those who choose the workplace agreement
prepared to be up-front. On the allegation that this is a Reitlstream the evidence from other places with similar agreement
Bill: the Bill provides for innovations which meet the needsstructures is that employees are better off under their
of South Australia. The Bill proposes innovations that arewvorkplace agreement than they would be under the relevant
specifically tailored for South Australian conditions andaward.
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On the allegation that there is a reduced role for represempplication. The Bill includes provisions designed to ensure
tation in agreement making: the Bill does not change th¢hat large employers do not avoid the unfair dismissal
current situation in relation to representation in the agreemeirisdiction simply through corporate restructuring.
making process. Trade unions and the Employee Ombudsman In terms of the concern about exempt employees not being
will be able to play a role in workplace agreements ifable to claim unfair dismissal in cases of sexual harassment,
employees wish them to do so. The Bill provides for collec-the exemptions to unfair dismissal in no way impinge on an
tive agreements and extends to individual workplaceemployee’s ability to bring action under other legislative
agreements the requirement that an employer must tell grovisions (such as the equal opportunity legislation) or
employee that he or she can choose anyone as his or harough a common law action against the employer for breach
representative in negotiations for a workplace agreemenbf contract and to seek a contractual remedy for the breach.
including a union representative or the Employee OmbudsAs to criticisms of the unfair dismissal filing fee, the aim of
man. the filing fee is to discourage frivolous or vexatious claims,

As to the alleged secrecy of workplace agreements, undé&y making employees think about the merits of their case
the Bill collective workplace agreements will remain before they file an application. The fee will be able to be
available for public inspection. An employer and employeaemitted, reduced or refunded in certain situations so that
are free to show their individual workplace agreement tdona fideapplicants are not disadvantaged.
whomever they choose, unless there is an agreement to the | turn now to the issue of junior rates and the allegation
contrary. They can provide written authorisation to athatjunior rates are about getting cheaper employees. Junior
representative, to allow the representative to inspect the copay rates are about giving young people jobs. Faced with the
of the individual workplace agreement, which is lodged withchoice of having to pay an adult wage to young and relatively
the Workplace Agreement Authority or Registrar. The Bill inexperienced employees, many employers will (and do)
gives departmental inspectors access to individual workplaaghoose older, more experienced applicants over younger
agreements lodged with the Workplace Agreement Authoritpeople. Junior rates of pay encourage employers to take on
or Registrar. Inspectors will be able to access an agreemeypbung people, while also ensuring a fair reward.
in this way in the absence of a formal complaint from an | turn to the issue of the Industrial Relations Commission
employee. and Employee Ombudsman and the allegations that the Bill

On the suggestion that the Government needs to help makearginalises the South Australian Industrial Relations
agreements work, rather than change laws about them, th@mmission. Let me deal with the Workplace Agreement
Billimplements a new regime for enterprise agreements thakuthority. The effect of the Bill is that the commission will
will make them work better by providing an easier processe involved in the process of approving workplace agree-
and greater flexibility. A better approval mechanism will bements wherever that process necessitates the exercise of
put in place through the introduction of the Workplacejudicial or quasi-judicial power. This is appropriate, given
Agreement Authority, while greater flexibility will be thatthe Workplace Agreement Authority will not and should
delivered through the criteria for approval of agreements. not have any powers of this nature. The Employee Ombuds-

| turn now to the issue of awards and the allegation thaman has indicated that some employers have reported to him
award simplification removes employees’ necessary rightsheir concern about the approval process, believing that it is
Awards will contain the minimum provisions necessary totoo intimidating for small business to appear personally
properly protect employees, allowing employers ancbefore the Industrial Relations Commission.
employees to agree other provisions through workplace Others have been deterred from making an enterprise
agreements. In addition, the rights of workers in areas suchgreement through the Industrial Relations Commission
as unfair dismissal, occupational health and safety and sexugécause they feel the process is too long, expensive, rigid and
harassment are already well covered by existing legislatiorformal. This suggests that the current process for approving

I turn to the subject of unfair dismissals and the allegatiorworkplace agreements is limiting their attraction for employ-
that unfair dismissal exemptions miss the problem. It is cleages and employers alike. The Workplace Agreement Authori-
from some members’ contributions that they do not underty will make the agreement approval process less formal and
stand the basis of the unfair dismissal proposals. The Bill'sill increase the speed at which applications are processed.
unfair dismissal proposals represent an appropriate balange relation to the new mediation service and the allegation
between the rights of employees and the need to encouraggat there is an additional layer, a member opposite stated:
employment, and | explain how that occurs. Inrelationto the - the Government now wants to put another layer in the system
six month exemption for all employees, the six monthto hold up the resolution of disputes. The Government proposes that
amendment will create desirable certainty for employers ange have this new, wonderful thing that it has discovered called
employees. It will give employees and employers an adequafgedlatlon—whlch in fact has been in the system all the time.
and appropriate period of time to assess whether they waithat is the quote fronHansard This is simply another
to establish an ongoing employment relationship. As to 12xample of members opposite giving their contributions
months casual exemption, a period of 12 months gives without first reading the Bill and simply relying on informa-
casual worker the opportunity to establish a systematic antion given to them by others. The Bill proposes to establish
regular pattern of work, after which time it would be a mediation service, which is another option for parties. Itis
reasonable for that person to have the expectation of futui@ no way compulsory and does not in any way restrict
employment. parties’ ability to access the commission. Mediation is a

On the matter of the 12 month small business exemptionjaluable tool, with benefits not apparent in traditional
small businesses say that the current regime of unfatribunal-based solutions to disputes.
dismissal laws serves as a disincentive to creating further Since 1994, the Industrial Relations Commission has used
employment opportunities. This exemption recognises thiés mediation powers under section 197 of the Act on no more
resource limitations on small business, particularly in termshan two occasions. Some of the reasons for this are the
of dealing with the consequences of an unfair dismissahdversarial culture of dispute resolution before the commis-
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sion and the fact that some parties feel daunted by the formabt support any exploitation by corporations, retailers or
and adversarial setting of the commission. This is despitservice providers to use the introduction of a new goods and
ongoing work by the commission to make parties feelservices tax to profit unfairly.

comfortable with the dispute resolution process. The control of exploitation requires uniform Common-

I turn to concerns about the roles of Employee Ombudswealth and State laws as Commonwealth responsibility is
man. The Employee Ombudsman will be able to focus his obased on the trade and commerce powers of section 51 of the
her efforts where they are needed most—in the important andommonwealth Constitution. However, the States have
expanding area of workplace agreements. The refocused ralesidual constitutional responsibilities for business activities
of the Employee Ombudsman will reduce the currenbfindividuals or partnerships, for example, so it is necessary
duplication of services provided by industrial inspectorsif the Price Exploitation Code is to have uniform effect that
Employees will be able to seek advice, help with negotiait apply under both Commonwealth and State law. This Bill
tions, or representation from the Employee Ombudsman ieffectively adopts the Commonwealth code under the Trade
relation to workplace agreements. Practices Act and applies it under this Bill as State law. The

As to the allegation that the Bill removes employees’Opposition will facilitate passage of this Bill through both
safeguards, industrial inspectors employed by the Departmehiouses of Parliament before we adjourn at the end of this
for Administrative and Information Services already adviseweek.
employees on their rights regarding awards and workplace It was the intent that the price exploitation provision
agreements. Their role will be widened to enable them tavould apply from 1 July 1999 for a three year period. It will
enter workplaces without the present requirement that thegpply in the first year leading up to the formal introduction
first receive a formal complaint from an employee. They willof the goods and services tax next year and for two years
ensure compliance with the Act, awards and workplacdeyond that date. The penalties that apply for price exploit-
agreements for outworkers. ation under this new law are up to $10 million for corpora-

In summary, | again remind members of the three-foldtions which breach the Price Exploitation Code and $500 000
purpose of the Bill: to help create jobs; to create a flexiblefor persons other than a corporation. It is assumed beyond the
workplace relations system; and to provide employees wittwo year date that competition will regulate the long-term
necessary protections. The Government considers that mapyice increases under the goods and services tax.
of the contributions to the debate have espoused positions of | understand that, when other countries have adopted a
an ideological nature without any real attempt to address thgoods and services tax, they have not applied such measures
greatest economic challenge facing this State—the issue & their jurisdiction. However, Australia has a particularly
unemployment. | again thank members for their contribuconcentrated market structure. There are many industries in
tions, particularly those who have indicated support for theéhis country in which just a few firms have considerable

second reading. market power and market dominance, and it is appropriate
The Council divided on the second reading: therefore that we should seek to outlaw any price exploit-
AYES (12) ation. Under this Bill, price exploitation is deemed to occur
Cameron, T. G. Crothers, T. when goods or services are supplied at a price that is
Davis, L. H. Dawkins, J. S. L. unreasonably high, taking into account the various tax
Griffin, K. T. (teller) Laidlaw, D. V. changes and where the unreasonably high price is not
Lawson, R. D. Lucas, R. I. attributable to the supplier's costs, supply and demand
Redford, A. J. Schaefer, C. V. conditions or any other relevant matter. That is the explan-
Stefani, J. F. Xenophon, N. ation with the Bill. It can be seen from that definition that it
NOES (9) will not be an easy task to establish except for the most
Elliott, M. J. Gilfillan, I. blatant cases of price exploitation.
Holloway, P. Kanck, S. M. The more likely price exploitation that we are likely to see
Pickles, C. A. Roberts, R. R. under the introduction of a goods and services tax is a series
Roberts, T. G. (teller) Weatherill, G. of small incremental rounding up or increases across a broad
Zollo, C. range of products which it would be very difficult to establish
Majority of 3 for the Ayes. as being unreasonable in themselves but which, in aggregate,

could provide quite a substantial shift from consumers to

Second reading thus carried. . o
g producers. | think that that definition of unreasonable does

NEW TAX SYSTEM PRICE EXPLOITATION CODE inevitably provide some difficulties, but not too many
(SOUTH AUSTRALIA) BILL alternatives are available to the State or Commonwealth
Governments to prevent price exploitation and we have to at
Adjourned debate on second reading. least try.
(Continued from 8 July. Page 1640.) The Bill also raises the question of resources. It was my

understanding that the ACCC was to provide 40 staff across

The Hon. P. HOLLOWAY: This legislation adopts a Australiato police this measure—and | am not sure whether
new section of the Commonwealth Trade Practices Act tohey are additional staff or existing staff. | guess that would
State law. Section 75AV of the Trade Practices Act, whichmean that we would have three or four of them in South
was part of the Commonwealth Government's ANTS (a newAustralia. | am not sure that they will be able to do a great
tax system) package contains the new tax system Priadeal. During his response, will the Treasurer confirm whether
Exploitation Code. This code is a companion to the GSTor not the figures that | have given for the staff increases are
legislation which passed through the Senate in June. Theorrect? | appreciate that it is the responsibility of the
ALP’s Opposition to a goods and services tax is wellAustralian Consumer and Competition Commission.
understood. That legislation has passed the Federal Parlia- | fear that the legislation is more to satisfy political needs,
ment, however, so we will be supporting this Bill as we dothat is, the need to be seen to be doing something (as a former
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Federal Senator described it some years ago) rather thanpdces have decreased, for instance on electrical goods, and
protect consumers. The GST will be introduced at a timaghey have now seen a significant increase in sales.
when inflation, which has been at historic lows for the best Of course it is important that price increases are handed
part of a decade, is, according to some economic observerdown, and that is what this legislation is all about. | think it
starting to emerge in the United States, and there are feaisfair to expect that, indeed, some people in the market will
that it may spread. | point out that, the higher the inflationmake a decision that people have been prepared to pay a
rate, the harder it will be to detect exploitation. It will just certain price and that they may attempt to try to stay near that
provide another factor within this test to see whethemrice regardless of the drop in tax. That is the reason why this
exploitation has taken place. The other comment | make itegislation is necessary. | have spoken with people in
relation to this Bill is that the Commonwealth Trade Practicesusiness who have a concern that, for those who are applying
Act generally is a highly legalistic document. a tax for the first time, they will not be able to put the price
Without any great confidence in this measure, | supportip by the price that the tax suggests because there will be
the legislation on the basis that some of its deterrents ammarket resistance. | think that in this area there will also be
certainly better than none, and we should certainly at least k®vings and roundabouts.
seen to be trying to prevent any companies or individuals | think it is probably true that some things will not drop
unfairly exploiting the introduction of this new tax. | will as far as they should because of changing tax rates, but | also
place two questions on the record now. | appreciate that thisrgue that, because of market pressures, a number of items
is a question of overlapping jurisdiction—both Common-will not increase in price by as much as the tax rate would
wealth and State law is involved—and that it is essentially thesuggest that they might. That is an inevitability | would argue
Commonwealth through the ACCC that will police this on both sides of the equation. | guess that this legislation will
matter, and because of those factors it may be difficult for th@ever pick up that sort of thing happening at the margins but,
Treasurer to answer, but nonetheless | will place them on thehere it can be clearly demonstrated that a significant price
record. drop was possible and should have occurred because of a
First, how are transitional issues to be dealt with in casesignificant drop in taxation and it has not been passed on, it
such as this? An example might be, if a wholesale sales tag important that some action be available. It is for that reason
had been paid on existing inventory, how will that bethat the Democrats support the Bill.
considered in the assessment of any price exploitation issues?
Clearly that is a complication that will be very difficult to  The Hon. R.I. LUCAS (Treasurer): | thank members for
deal with since the point of sale at which the wholesale saleteir indication of support for the second reading of the Bill.
tax applies is different from the point at which the goods and will endeavour to respond to the three questions from the
services tax will be applied, and there may be some considedon. Mr Holloway. First, | confirm that there was a second
able difficulties in that regard. inter-governmental agreement, and | think | might have
The second question | place on record relates to theeferred to that before in Question Time. There has been a
agreement between the Commonwealth and the States whigacond inter-governmental agreement, and | am advised that
has given rise to this Bill. It is my understanding that thethe second inter-governmental agreement has not necessitated
passage of this Bill was agreed to by the States and thny changes in the legislation that we are looking at or indeed
Commonwealth on 9 April 1999, which was prior to the is being passed at the Commonwealth level.
Democrats amendments to exempt food within the GST In relation to the issue of staffing, we have no direct
package. Has any revision of the Bill or the agreement beeknowledge of the staffing levels. As | think the honourable
necessary to reflect the changes that were made as a resulf@@mber acknowledged, it is not something within our direct
those amendments; or is the agreement still the one that wégyvel of responsibility. | am advised that we have heard
agreed to prior to those changed conditions when the Bilsimilar stories of quantum of staff of the order that the
passed the Senate in June? With those comments, | indicatgember talked about, but it has not been anything that has
that the Opposition supports the Bill. been advised to us officially and we are not really in a
position to be able to confirm that, | am afraid.
The Hon. M.J. ELLIOTT: On behalf of the Democrats The only point | would make is that largely the role of the
| indicate support for this Bill. Clearly in the whole GST ACCC in this area will, | imagine, be substantially based on
package there will be swings and roundabouts and gains amgtting some runs on the board early; that is, if the ACCC is
losses. The way in which the political game is played, theable to demonstrate early on in the piece that it is serious, that
Labor Party has focused on things which will become morét can demonstrate that someone has been found guilty of an
expensive, but the fact is that a large number of things wilbffence under the legislation and is fined significantly for it,
be less expensive. | am pleased to say that we are alreatithink that probably will be worth more in terms of educating

seeing— businesses throughout the nation than 4 000 staff poring over
The Hon. P. Holloway interjecting: the shelves of various companies throughout Australia.
The Hon. M.J. ELLIOTT: The honourable membercan  Whilst | have not been advised of this officially (and | am
play that game as much as he likes— not indicating that this is the approach that the ACCC is
The Hon. P. Holloway interjecting: likely to adopt), let me hasten to say that, if | were in their

The Hon. M.J. ELLIOTT: That is why we are having shoes confronted with a task such as that which confronts
this debate right now, for goodness sake. It became importatitem, that would certainly be the approach that | would be
that, because prices were going to go down, there was notl@oking to adopt: to get some runs on the board early and rely
long lead time, otherwise people would stop buying. In factpn the media publicity that that is likely to generate to very
there was a fair bit of evidence that during June sales of songuickly educate the vast majority of businesses.
electrical goods did start to decline because people anticipat- As the Hon. Mr Elliott has indicated, with legislation like
ed that eventually prices would decrease. It is noteworthy thahis there will always be ways for people to work at the
a number of outlets now have been advertising the fact thahargins and try to work their way around the system. It is
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nevertheless a full-blooded attempt by the Commonwealth to  When such a change of control occurs, the licensee must
try to tackle this particularly serious issue. inform the Liquor and Gaming Commissioner and the
In relation to the matter of wholesale sales tax paid on th&aming Supervisory Authority of the transaction or proposed
inventory that might be in stock at the time of the commencetransaction that would result in a change of control or
ment of the GST, we will take some further advice. Howeverjnfluence. In relation to the Gaming Supervisory Authority,
my advice at this stage is that the Commonwealth has saithe licensee must inform them within 14 days of becoming
that that will be in general terms refundable, that is, there wilbware of the transaction. The Gaming Supervisory Authority
be some process for companies to claim back the extent dfas the power to approve such a transaction. If the authority
their wholesale sales tax and that they have in broad terndoes not approve the transaction, the aggrieved person has the
factored that into their revenue calculations. right to appeal to the Supreme Court against the order. The
We do not have direct knowledge here this morning of allicensee may be liable to disciplinary action if it was a party
that detail. That is based on the advice that we have availabte an unauthorised transaction that results in a person gaining
at the moment, so we will certainly further clarify that. If it control of the Adelaide Casino without the approval of the
is anything significantly different, | undertake to correspondauthority.
with the honourable member in the coming break and provide In a situation where the entity that holds the licence is one
him with further detail. With that, | thank honourable in which control is widely held, such as a publicly listed

members for their indication of support for the Bill. company or a listed unit trust, the gaming supervisory
Bill read a second time. authority will have the power to scrutinise transactions where
In Committee. changes in control of the entity occur, even if the movements
Clauses 1 to 35 passed. of shares are less than the majority interest. Obviously, that
Clause 36. is a necessary position, and the Opposition fully supports it.

The CHAIRMAN: | point out to the Committee that this The administrative changes proposed in this Bill are, on the
clause, being a money clause, is in erased type. Standifghole, technical changes aimed atimproving the regulation
Order 298 provides that no question shall be putin Commit0f the Adelaide Casino under any new private operator should
tee upon any such clause. The message transmitting the Biiisale proceed. The Opposition supports the Bill.
to the House of Assembly is required to indicate that this .
clause is deemed necess)éry to g]e Bill. The Hon. J.S.L. DAWKINS secured the adjournment of

Clause 37, schedule and title passed. the debate.

Bill read a third time and passed. [Sitting suspended from 12.32 to 2.15 p.m.]

CASINO (LICENCE) AMENDMENT BILL

Adjourned debate on second reading. LEGISLATIVE REVIEW COMMITTEE

(Continued from 8 July. Page 1642.) The Hon. A.J. REDFORD: | lay upon the table the

The Hon. P. HOLLOWAY: The Opposition supports eighteenth report of the committee 1998-99.
this Bill, which seeks to make some changes to the Casino joINT COMMITTEE ON TRANSPORT SAFETY
Act 1997 in relation to the granting and transferral of licences
as well as to the administration of the Act. This Bill will The Hon. DIANA LAIDLAW (Minister for Transport
further facilitate the sale of the Casino, which was withdrawrand Urban Planning): | lay upon the table the interim report
from sale last year. This legislation grants a licence twf the committee.
Adelaide Casino Pty Ltd, the current operators of the
Adelaide Casino. Under the previous legislation (the Casino SURF EDUCATION PROGRAMS
Act 1983), the licensee was the Lotteries Commission of
South Australia. Under an agreement with Adelaide Casino The Hon. R.I. LUCAS (Treasurer): | seek leave to table
Pty Ltd, the Lotteries Commission authorised Adelaide2 copy of a ministerial statement made by the Minister for
Casino Pty Ltd to manage the Adelaide Casino, which mearducation, Children’s Services and Training on the subject
it exercised all the rights and responsibilities of a licensee0f surf education programs.
The granting of a licence under the proposed legislation to Leave granted.
Adelaide Casino Pty Ltd, which is owned by a subsidiary of

Funds SA, a statutory body set up by the Superannuation QUESTION TIME
Funds Management Corporation of South Australia Act 1995,
removes the Lotteries Commission from the equation. DISABILITY SERVICES

In relation to the transfer of licences, this Bill seeks to
clarify the position of the licensee in a situation where the The Hon. CAROLYN PICKLES: | seek leave to make
shares of Adelaide Casino Pty Ltd, the body corporate which brief explanation before asking the Minister for Disability
holds the licence, may be sold to an external party. This BilServices a question about the Commonwealth-State agree-
allows the Gaming Supervisory Authority to scrutinise suchment for funding disability services and negotiations for
a situation. The Opposition agrees that the Gaming Supervadditional funding to meet the $300 million unmet demand
sory Authority should review such a change in control of thein Australia.
Casino with the same rigour that it would a transfer of the Leave granted.
Casino licence under a direct sale of the Casino assets The Hon. CAROLYN PICKLES: On 29 June the
themselves. This process also provides a formal procedure fdfinister advised the Estimates Committee that he had been
any purchaser of the shares in the entity holding the Casinm Canberra with a track record and a willingness to financial-
licence—a necessary step to provide certainty to a purchaséy.support unmet demand. Today the Federal Government has
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announced an offer of an additional $150 million over twoDoes the Minister accept the findings of the select committee
years, contingent on the States putting their share under tleport and will he act on the recommendations of the
Commonwealth-State funding ratio of 30:70. This means thatommittee, in particular, recommendation 8 and, if not, why
South Australia can now access about 8 per cent afiot?
$300 million over two years (about $12 million), subjectto  The Hon. R.D. LAWSON: | have not yet had an
the State increasing its own expenditure. My questions arepportunity to study in any detail the report of the Select
1. Will the Minister advise whether the Government is Committee on the Emergency Services Levy. In so far as the
still willing to financially support unmet demand? report makes recommendations regarding the Government
2. W"'the Government accept the CommonweaJth Of-fer‘;rad|o netWOI’k, | W|" be interested to |earn What was the
3. By how much will the State increase funding for precise _baS|s of any information that the committee had
disability services under the agreement? concerning not qnly the network but also the contractu_al
The Hon. R.D. LAWSON: | welcome the announcement arrangements which the'Government has aIready entered into
T . with Telstra for the design, construction, maintenance and

today by th.e'FederaI Government that it V\.”” payan add.'t'on'operation of the Government radio network. The estimated
al $150 million over two years into disability services

nationallv. This is an important acknowledament b thecos'[ of that network is, over the seven years life of the
y- p . °ag y contract, some $247.7 million which, as the Government has
Commonwealth Government of its commitment to people

with disabilities and an acknowledgment of its obligation toconsistently acknowledged, is a substantial amount of money.
provide leadership and financial assistance in this ver}{h However, the Government was determined to ensure that

; - e Government radio network that is installed is one that is
Important area. The_ precise terms of the Commonwealth OIfferffective will be reliable, will be capable of being used in
are not known at this stage, although throughout the mornin ' ’

I have been endeavouring to obtain additional information mergency snur?tlons and W|Ilhbe|su_ff|0|ent_llyl/ffle;‘<|ble to
from Canberra in relation to the announcement. However ?ccommodatet e emerging technologies. | will further study

should say that it is somewhat disappointing that thethe recommendations of the report of the select committee to

Commonwealth offer is for funding not immediately nor in see vlvh_ether there is ar?ygurther |g|format|%n t,hat | Sh.OUId
this financial year but for the two financial years commencingsuDp y In response to the honourable member's question.
1 July 2 000, which are the two remaining years of the current
term of the Commonwealth-State Disability Agreement.

This means that the substantial need that has been The Hon. T.G. ROBERTS: | seek leave to make a brief
recognised as existing at the moment is not being addressegiplanation before asking the Attorney-General, representing

by this initiative. Early indications are that the Common-the Minister for Aboriginal Affairs, a question about gaol
wealth assistance is targeted specifically at older carers. Thglease.

needs of older people who have been caring for a child or | eave granted.
relative with disabilities is very substantial, but there are  The Hon. T.G. ROBERTS: On a recent trip to Port

other needs in the disability sector and needs associated Wiﬁthgusta, | spoke to the Aboriginal women in Davenport
accommodation services required not only for older carers bighout some of the problems that they face in living their daily
also for younger people with disabilities. | will be examining jives there. It appears that Aboriginal women in Davenport
very closely, as will the Government, the precise terms of th@ye taking on a lot of roles and responsibilities that probably
Commonwealth offer. would be left to a lot of our key agencies. It is clear that the
When Senator Jocelyn Newman announced that the&orkload and responsibilities that they have accepted are
Commonwealth would be making an offer, she indicated thainaking their task difficult and are certainly taking a chunk
the States would have at least one month before a meeting ofit of their lives: itis a major part of their lives. | think there
Commonwealth, State and Territory Ministers to discuss & a toll to be paid later for the extra workload that they have
national response, and we will be using that time to develogaken on.
appropriate strategies to ensure that we can best meet the One of the major problems they raised with me was the

needs of the community. | will be happy to provide thedifficulty they had with the release of Aboriginal prisoners
honourable member with further details as soon as informan the Port Augusta area who lived in remote areas. It is a

ABORIGINES, GAOL RELEASE

tion about the offer is available. problem that we need to face in a bipartisan way. | am not
sure how they have raised the issue back through Government
GOVERNMENT RADIO NETWORK departments, but it appears that the problem is not being dealt

with. When prisoners are released from the Port Augusta
The Hon. P. HOLLOWAY: | seek leave to make a brief Gaol, they are given a ticket on a bus to the nearest point to
explanation before asking the Minister for Administrative their tribal lands or homeland, and they are expected to board
Services a question about the report of the House ahe bus and travel back to their place of origin. Unfortunately,
Assembly Select Committee on the Emergency Serviceis many cases the release is a point for celebration: one thing
Levy. leads to another and they do not board the bus. In many cases,
Leave granted. relatives in Port Augusta and Davenport have to provide
The Hon. P. HOLLOWAY: Yesterday the report of the accommodation, either temporary or in some cases semi-
Select Committee on the Emergency Services Levy wagermanent, to released prisoners who in the main are un-
tabled. This report makes eight recommendations about tiesourced.
raising and collection of the levy and the purposes to which | believe that a better way of releasing these prisoners
the levy will be applied. Recommendation 8 states: could be worked out by the Government. The Government,
That the Government reviews its commitment to the Government FoUgh the intervention of the department, may be able to

radio network due to its high cost and examines options for lowevork out a more suitable formula for the release of prisoners,
cost solutions to remedy existing communication problems. particularly those living in remote areas. Will the Minister
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include, as a form of support and rehabilitation, an improvedtanvac recently, the enormity of the practice is exposed. My
method of return travel for released gaol prisoners who livejuestions are:
in remote areas, particularly in the north of the State? 1. Does the Minister consider the disposal of oil filters to
The Hon. K.T. GRIFFIN: It is a question of probably landfill to be an environmentally acceptable practice?
two areas of Government policy and responsibility we will 2. Have the managers or owners of Adelaide’s metropoli-
be interested in. Of course, one is the Minister for Aboriginaltan waste dumps been made aware of this practice, if so, what
Affairs; the other is the Minister for Police, Correctional has been their response to it?
Services and Emergency Services, with the emphasis on the 3. As there are companies which have the capacity to
Correctional Services component of that ministerial title. Irecycle the remaining oil and the metal from the oil filters,
will refer the question to the Ministers and bring back a replywhy is the EPA not advocating this practice?
4. Does the Minister believe that the EPA is providing
HINDMARSH SOCCER STADIUM appropriate advice to those in the automotive industry; if so,
what is her environmental justification; if not, what remedy
The Hon. J.F. STEFANI: | seek leave to make a brief does she propose?
explanation before asking the Minister for Transport and The Hon. DIANA LAIDLAW: | will refer that series of
Urban Planning, representing the Minister for Recreationguestions to the Minister and bring back a reply.

Sport and Racing, a question about the Hindmarsh Soccer
Stadium. EMERGENCY SERVICES LEVY

Leave granted. In reply toHon. IAN GILFILLAN (1 June).

The Hon. J.F. STEFANI: Several weekends ago, the _ The Hon. DIANA LAIDLAW:  The Minister for Local
Sunday Maibublished a special feature entitled ‘Directions GO\L%?aTCeEgt\/g?r?n?é?]\{lgfedk?: ﬁgllogvulrs]g\;ir]rfogn;r%%)?ﬁe introduction
for South Australia.’ The feature outlined seven key areas Opf the Emergency Services Lgvy.g g
which the Government will be focussing its activities. Inthe  The Hon. lain Evans was not Minister for Local Government in
publication, under the subheading ‘Sports and RecreationNay 1998 as suggested by the honourable member, but was in fact
there was a colour photograph of the Hindmarsh stadiurilinister for Emergency Services.
indicating that these sporting facilities are being further
developegd My question% e g MEDICAL TREATMENT, CONSENT

1. Willthe Minister advise whether the Government will  1he Hon. L.H. DAVIS: | seek leave to make an explan-

establish an independent management structure to administg{y, pefore asking the Hon. Diana Laidlaw, representing the

and promote the greater use of the stadium facility in ordefinister for Human Services, a question about consent for
to achieve the profitable yearly operation of the stadium? \\aqical treatment.

2. Can the Minister advise whether the Government has | eave granted.
obtained a forward budget estimate detailing the additional The Hon. L.H. DAVIS: In 1983, the Parliament passed
costs which will be incurred at the Hindmarsh stadium tothe Natural Death Act, which provided that a person over 18
service the total capital expenditure, including the $18 millionyears who desired not to be subjected to extraordinary
outlay associated with Stage 2 of the new grandstangheasures in the event of their suffering from a terminal
extensions? _ illness could make a direction on the prescribed form. This

The Hon. DIANA LAIDLAW: | will refer the honour-  legislation resulted from a private member’s Bill sponsored
able member’s questions to the Minister and bring back &y the Hon. Frank Blevins.

reply. An honourable member: You were here then, weren't
you?
OIL RECYCLING The Hon. L.H. DAVIS: | voted against it, actually. The

Natural Death Act remained in force until it was repealed in
The Hon. SANDRA KANCK: | seek leave to make a 1995, following Parliament’s passing the Consent to Medical
brief explanation before asking the Minister for Transport andrreatment and Palliative Care Act. Section 7 of this Act
Urban Planning, representing the Minister for Environmenprovides:
and Heritage, a question about oil recycling. A person of or over 18 years of age may, while of sound mind,
Leave granted. give a direction under this section about the medical treatment that
The Hon. SANDRA KANCK: | was shocked to learn tih”e]eperson wants, or does not want, if he or she is at some future
that our State’s Environment Protection Agency is advising™ ) in the terminal phase of a terminal illness, or in a persistent
personnel from automotive repair workshops who ring vegetative state and;
seeking advice about the disposal of oil filters from cars, (b) incapable of making decisions about medical treatment when
trucks, buses, and so on that they should simply put them in the question of administering the treatment arises.
the bin for standard waste collection. Effectively, the EPA isA direction under this section must be in the form prescribed
advising that oil filters, which contain, amongst other thingspy schedule 2. There are also powers under the Consent to
pollutants such as zinc, phosphorous, barium, iron, nickel anklledical Treatment and Palliative Care Act to appoint medical
lead, should be disposed to landfill. That, in turn, raises thpowers of attorney, which may well result in a similar
likelihood of the pollutants leaching into the watertable. Qildirection being provided, as | understand it. My questions are
is a non-renewable resource that can be recycled. Yet, eveag follows:
time a car oil filter goes to landfill, up to half alitre of oilcan 1. Can the Minister provide any details of how many
be tossed away and, in the case of truck filters, it can be upersons have used the provisions of sections 7 and 8 and the
to two litres of oil. It is estimated that 100 million litres of oil requisite schedule of the Consent to Medical Treatment and
soaks into landfills around Australia every year. If you weighPalliative Care Act 1995, which had the effect of limiting
that against the spillage of 260 000 litres of oil at Portmedical treatment and which were duly acted upon by a
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medical practitioner in the period from 1995 through to thecause by eating young crop plants, contaminating grain at

present time? harvest, delaying harvest and damaging machinery amounts
2. Can the Minister provide any details whatsoever of howo millions of dollars a year. Growers are well aware of the

many people used the provisions of the Natural Death Actjght receival standards for grain containing snails and these

using the prescribed form of that Act, which were duly actedare being further tightened. My questions are:

upon by a medical practitioner from 1983 through to the 1. Can the Minister indicate when the release of the

repeal of that Act in 1995? parasitic fly is likely to occur?

The Hon. DIANA LAIDLAW: | will refer the honour- 2. Can the Minister detail the various components which
able member’s guestion to the Minister and bring back awill be included in this important research project?
reply. The Hon. K.T. GRIFFIN: | will refer the questions to my

colleague in another place and bring back a reply.
GRAPE VIRUS
STREET ABUSE

The Hon. T. CROTHERS: | seek leave to make a
precied statement before asking the Attorney-General, The Hon. G. WEATHERILL: | seek leave to make a
representing the Minister for Primary Industries, Naturalbrief explanation before asking the Attorney-General,
Resources and Regional Development, questions about thepresenting the Minister for Police, a question about people
grape virus. being intimidated and abused.

Leave granted. Leave granted.

The Hon. T. CROTHERS: It was reported in th&unday The Hon. G. WEATHERILL: Some time ago | raised
Mail of 13 June this year that a new virus threateninghe question of people gathering in the vicinity of Old
Australia’s grape industry had been found at two Sunraysi&arliament House, where people were drinking and catching
district properties in Victoria. According to the article, the people as they were walking past and asking them for money
grapevine virus B, which has not previously been found irand, when they did not get any, being abused. Mr President,
Australia, has the potential to reduce yields and kill vinessince they built the fence around Old Parliament House,
The virus is believed to have arrived in vines imported fromwhich was a good move, it did stop for a short while, but this
Israel. These imported vines were released from quarantif@oblem has arisen again, and seems to be getting worse. |
in 1996. Having said that, | am mindful that that other grapehave spoken to some interstate visitors, one of whom is a
virus, phylloxera, also emanated from one of the river valleysnember of the West Australian Parliament. One night he
in Victoria and almost had a devastating effect in this Statélecided to go to the Casino. He ran the gauntlet going across
back in the late 1800s. As | said, these imported vines wert® the Casino and then had to run the gauntlet again when
released from quarantine in 1996. My questions to the&eturning to his hotel, which is opposite this Parliament. He

Minister, therefore, are: said that he had been to lots of countries, to Third World
1. Have there been any reported cases of grapevine virgountries and places like that, but had never felt as intimidat-
B in South Australia? ed in all of his life as he was in this area of Adelaide.

2. What safeguards, if any, are in place to ensure that vines | have spoken to lots of people about this issue. If you
imported into South Australia are indeed disease free, givepPeak to the people who work in this Parliament who have to
that the virus escaped detection while the vines were ig0 from here to catch trains and buses they will tell you that
guarantine? they have to run this gauntlet and get grabbed all over, and,

The Hon. K.T. GRIFFIN: | will refer those questions to i they do not give money, they get abused and pushed, and

my colleague in another place and bring back a reply. some have been knocked to the ground. This has been going
on for far too long. It happens in North Terrace and in

CONICAL SNAILS Hindley Street. After dark you would not dare walk along
there. | would never let my wife walk along there, and |
The Hon. J.S.L. DAWKINS: | seek leave to make a brief probably would not go along there myself unless | had
explanation before asking the Attorney-General, representirgpmebody with me. That is how bad it is getting.
the Minister for Primary Industries, a question about conical The Hon. Diana Laidlaw: And you can look after
snails. yourself.
Leave granted. The Hon. G. WEATHERILL: | can look after myself,
The Hon. J.S.L. DAWKINS: | was interested to learn but a lot of people cannot. My question to the Minister is:
recently of the possible release of a parasitic fly to helpvhen will the Minister start protecting the people of this State
control crop damaging conical snails in the cereal growingand the interstate visitors to this State?
areas of South Australia. The South Australian Research and The Hon. K.T. GRIFFIN: It is not a matter for the
Development Institute is coordinating a new integrated snaiMinister to protect citizens in that respect.
research program in which growers through the Grains Members interjecting:
Research and Development Corporation and the South The Hon. K.T. GRIFFIN: The honourable member asked
Australian Grain Industry Trust Fund will invest $650 000 when was the Minister going to. It is not for the Minister to—
over the next four years. The parasitic fly, introduced from Members interjecting:
Europe, has been tested in quarantine. | understand that it is The Hon. K.T. GRIFFIN: | have a great deal of sympa-
specific to the conical shail species, which is largely ahy with the sentiments expressed by the Hon. Mr Weatherill,
problem on Yorke Peninsula, although there are isolatetiut it is not a matter for the Minister. The Minister cannot be
pockets of the pest elsewhere. out there taking steps, because it is not just a policing
There are four species of snails which cause problems iresponsibility. It is a responsibility in relation to where
the grain industry. However, the main damage comes fromboriginal people—and they are predominantly Aboriginal
the conical snail and a white snail species. The damage theeople—should be permitted to gather and how you deal with
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those of them who are under the influence of alcohol. Itisnot The Hon. IAN GILFILLAN: The Hon. Angus Redford
an easy question to resolve. The previous Labor Governmentill be able share his shopping experiences with me later,
did not resolve it. Whilst | acknowledge the need to ensur@utside my brief explanation. Mr President, protect me from
that citizens can walk untroubled around the streets ofn extension of my time.
Adelaide, whether it be in North Terrace, Hindley Street or Members interjecting:
Victoria Square, something constructive has to be done about The PRESIDENT: Order!
the way in which those who are responsible for that behaviour The Hon. IAN GILFILLAN: However, Mr President, as
can be properly dealt with. you know, this general rule does not always hold true. For
A number of initiatives have been established. Theexample, there may be a special one week on, say, the
Adelaide City Council is looking at the issue. The Capital200 gram jar, which may have the effect that it is cheaper to
City Forum, which comprises equal numbers of Governmenfuy your coffee in a smaller sized container, at least while the
Ministers, led by the Premier, and councillors from the cityspecial lasts. However, you need to stand in front of a
council, has recently established a working group whicrsupermarket shelf for some time, perhaps with a calculator—
includes some of my officers from Crime Prevention inand | am not sure how you were in maths, Mr President; you
addition to police, and that is directed towards trying to deamay not need a calculator—to work out whether this is the
with issues of public safety within the city. That was case. If the different sizes are all round numbers the calcula-
established only a relatively short time ago, a matter of don may be easy, but sometimes the calculation is very
month or so ago | think, but it is charged with a very heavydifficult.
responsibility. For instance, how many of us could work out the best
The issues in relation to this are complex. Only a few dayalue for money when comparing the price of different tubes
ago | saw police officers on foot patrol talking to some peopleof toothpaste, as they can come in sizes such as 90 grams,
after an altercation on North Terrace. The police are sensitiv&40 grams, 190 grams or 210 grams? In the United Kingdom
to the issue. They are taking steps to try to address it. these sorts of d!ﬁlcult deqlsmns fo.r consumers have begn
The Hon. Carolyn Pickles interjecting: made much easier by the introduction of what is called unit

The Hon. K.T. GRIFFIN: Yes, bike patrols, horse pricing. This means simply that on British supermarket
patrols—a whole range of those. 'In the end, sorﬁething ha@elves each produ(;t has Its price dlsplaygd In two ways: one
to be done to address the underlying social problem. That s 't[ne nqrmal W%(\)’V'th Wh'c?t"r‘]’e are(;‘an:lll_lgr:,. and tkhe %ther
the big issue which is a challenge not only to the Aboriginal> 1€ lece pﬁr . gramssot g product. ISt MaKes | vet?]/
community and to charitable organisations which addres§2SY W fen ts o?pmg obn %Lg tayl m%r_?;ngs tobcorzpare €
themselves particularly to homeless men but also to goverrp-r'ces. ornot only one brand but also ditierent brands.
ments and police. | do not think any of us have a magic wan Th|§ ISsue has been raised by the A“S”*"?"a” Consumers
which will solve the problem, but we have to endeavour td,Ssociation and has been reported recently infitheertiser
do so. (Saturday,_lg June, page 68). In addition, it was raised on

. . . Channel Nine’sMoneyprogram on Wednesday 14 July. The

If there is anything further to report | will ensure that those resenter of théoneyprogram supported the concept and

ceais areprovdec, but  ninknat generaly covrs . TheCe31 0 R

. - X . Minister seeking the introduction of unit pricing, and |
exactly where the police might be in all of this. | know they understand that this has the Australian Consumers Associa-

are sensitive o it: I know they have periodic visits to the aregq;, . oty siastic support. Will the Government support the
3ngatt2a(t)mﬁ)étare taking action, but | will need to get A ntroduction of unit pricing in South Australian supermarkets
P : and, if not, why not?
The Hon. K.T. GRIFFIN: Thisissue raised its head last
year—

The Hon. IAN GILFILLAN: | seek leave to make abrief 1€ Hon. R.I. Lucas: Give him a unit priced answer.

explanation before asking the Minister for Consumer Affairscar-]rgz l;ggchbZdGrl?ldeila’?lenyveg sthgnu dn'topr'ce"anr%"t‘)’ggl
a question about unit pricing. 1bed In di ways, you will p y

e need a laptop to make sense of it. Undoubtedly, there will be
The Hon. K.T. Griffin: What? o . some addFi)tioF:r)\aI costinvolved in so-called unit pricing. | must
The Hon. IAN GILFILLAN:  Unit pricing. Allwill be  contess that my visits to the supermarket do not cause me the
revealed shortly. o sort of problem that apparently the Hon. Mr Gilfillan is
The PRESIDENT: | hope the emphasis is on ‘shortly’. experiencing because there is not unit pricing. One can
Leave granted. generally make a pretty good—
The Hon. IAN GILFILLAN:  When you shop in Members interjecting:
supermarkets | am sure that you, Mr President, like many of The Hon. K.T. GRIFFIN: Off the top of my head, |
us, are often confronted with products that are available imvould have thought that it would introduce a quite significant
different sizes. For instance, a particular brand of coffee mayorkload for supermarket—
be available in sizes of 100 grams, 200 grams, 500 grams and The Hon. M.J. Elliott: It is all done on computer now.
even one kilogram. In addition, a rival brand of coffee may The Hon. K.T. GRIFFIN: It may be, but you have to
come in totally different sizes. Normally it is the case that theremember that it has to be put onto the shelves in terms of
larger the packet size the cheaper the product containgsticing.
within it. If you can afford to buy the one kilogram coffee jar,  The Hon. M.J. Elliott interjecting:
your coffee will usually cost less per cup than if you bought  The Hon. K.T. GRIFFIN: Well, have you ever been to
a succession of 100 gram coffee jars during various trips ta supermarket and seen how many thousands of labels there
the supermarket over a longer period. are?
The Hon. A.J. Redford interjecting: Members interjecting:

UNIT PRICING
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The Hon. K.T. GRIFFIN: I do lots of shopping, too. The Hon. T.G. CAMERON: No, he’s lost his. The
The PRESIDENT: Order! | am sure that the Minister Minister also stated that an applicant for first issue of a
does not need all this help. learner’s permit or a licence was required to have an eyesight
Members interjecting: test if they declared that they wore glasses or contact lenses.
The PRESIDENT: Order! | am sure that the Minister is | am informed that the licensing branches have recently been
a trolley pusher, as the President is. issued With in_structions confirming this requirement. The
The Hon. M.J. Elliott: What would you do with a hard €urrent policy is to check the eyesight of people who state
guestion— that they use corrective lenses, but not to check anyone who

The Hon. K.T. GRIFFIN: |would love a hardware shop, States thatthey do not wear corrective lenses—not even at the

actually; lots of things to play with. By way of reaction, | initial issue of a driver's licence.

would have thought that it would increase the workload. As the Minister points out, we are the only State in

Ultimately, the consumer will pay for it. | will take some Australia not to do so. | find this rather puzzling, considering

advice on it. It was— our move towards uniformity and national rules and regula-
Members interjecting: tions regarding road traffic laws. If someone states that they
The Hon. K.T. GRIFFIN: These questions are asked: wear corrective lenses, logic presumes that they have had

don’t expect an answer. | am trying to be helpful in giving their vision corrected by an optometrist’s prescription. The

you one. Minister stated in her reply of 10 June:

Members interjecting: . - .
. The Motor Vehicles Act places a clear duty on qualified medical
_The Hon. K.T. GRIFFIN: 1 go to the supermarket on a practitioners and registered optometrists to notify the Registrar if a
fairly regular basis. person is unfit to drive.

Members interjecting:

The PRESIDENT: Order! | think we should return to the T nerefore, the group of people who report that they wear
Minister corrective lenses are the people most likely to meet the

The Hon K.T. GRIFFIN: | am sure that this is leading required standard, because their optometrist is legally
to a contest, and at the end of the session it is probabl} quwed toreportitifthey do not. They are not the problem:
appropriate that we apply our minds to the things that matte 'S that group of people who may be unaware that their
to people out in the community. | will take some advice onEY€Sightis failing or has become weaker who are the danger
the unit pricing issue. As | say, my immediate reaction is thaf® thémselves and other drivers. Commonsense would

it would add some costs. | think that, with the scanning codéuggeSt that eyesight testing should be carried out on all

of practice that we have in place, it may well result in SOmedrlvers at initial issue, rather than simply rechecking those

additional inaccuracies in the application of that by supermar/'© have already been to an optometrist. My questions to the
ket proprietors. | may be wrong. | will take some advice an Inister are:
bring back a reply. 1. Does she agree that the real danger in this issue lies
The Hon. IAN GILFILLAN: As a supplementary with motorists continuing to drive unaware that their eyesight
guestion, would the Minister agree that, first, the introductiormay not reach the required safety standards, and that the
of the GST will require supermarkets and marketing outletsurrent system, which requires only those who state that they
to make adjustments to their database and, secondly, doesihged corrective lenses to be tested, is illogical, given that this
agree that there are many consumers in the public to whogroup of people have already been to an optometrist?

the actual cost factor is more important than perhaps itisto 5 \would we not all be much safer on our roads if South

members of Parliament, therefore unit pricing may well béy siralia joined the rest of Australia and introduced a

a significant part of— requirement for everyone to have an eyesight test at least at
The PRESIDENT: Order! The honourable member can ¢ initial licence issue?

only ask a question. _
The Hon. K.T. GRIFFIN: | will take the question on The Hon. DIANA LAIDLAW: | do not recall all the

notice. information that | provided in my written reply to the
honourable member’s question, but | do recall that it was of
EYESIGHT TESTING some length and explained why there is concern around
Australia about the quality of the tests that have been
The Hon. T.G. CAMERON: | seek leave to make a brief undertaken in other States. They may be compulsory, but the
explanation before asking the Minister for Transport andjuality of the tests is being questioned, which also questions
Urban Planning further questions about vehicle licences ariéhe value of having compulsory testing. | will go back and
eyesight testing. check that reply and provide that information to the honour-
Leave granted. able member, as before or in a different form. Without
The Hon. T.G. CAMERON: On 27 May the Minister checking earlier a}dvice | provided to him, Ipertainly would
said that my explanation that all other States require eyesigh©t agree to the first question or, necessarily, the second.
testing at licence issue was not right. | am pleased to note |n terms of the honourable member’s reference to uniform
from her reply inHansarddated 10 June that she is now road rules and national road rules, | would advise that, in
aware that South Australia is the only State in Australia thaterms of licensing for light vehicles, there is no such uniform
does not require eyesight testing for everyone before an initigtandard across Australia. That is really why South Australia,

licence issue. through our Transport Safety Committee, is able to look at
The Hon. M.J. Elliott: Who read this out for you? driver testing and training at this time, because we certainly
The Hon. T.G. CAMERON: You'll notice 'm wearing  have national rules for heavy vehicles. We have the road rules

my glasses. but do not have uniform licensing provisions, training

The Hon. T.G. Roberts: They're Trevor’s, aren’t they? provisions for light vehicles.
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INTERNET DIVORCE the prerequisites have been established. | suppose it is not
much further down the track to think of it in terms of doing
The Hon. CARMEL ZOLLO: | seek leave to make a it formally through the Internet, but as part of a court process.
brief explanation before asking the Attorney-General d am not sufficiently aware of the example that the honour-
question about Internet divorce. able member gave. Itis a bit frightening and it is something
Leave granted. that | would need to take advice on and familiarise myself
The Hon. CARMEL ZOLLO: According to recent with before | gave a more constructive response.
media reports, married couples in the United Kingdom now  There is no doubt that the Internet will be used more and
have access to divorce documents over the Internet throughore for a variety of purposes connected with our courts.
a company called Desktop Lawyer. Apparently you can logihether it is in terms of listing, filing documents or serving
on to the website, register and then respond to a series @bcuments, some of that will require changes to the rules of
questions online. This service is available for an advertisedourt; some of it may require changes in the substantive
fee of about $A200. With current Australian divorce rateslegislation. At this stage, there has been only limited use of
exceeding one in two marriages, such rapid and clinicathe Internet by the courts in this State for the sort of pre-
access to divorce is undesirable. Divorce carries a significangdgement scheme to which | have referred.
personal, emotional, social and economic cost to the
community. It is a serious decision that hopefully remains a GAMING MACHINES
last resort decision for couples. Governments across Australia
recognise the issues and costs surrounding divorce and have The Hon. NICK XENOPHON: | seek leave to make a
at various times attempted to address the issue. brief explanation before asking the Treasurer a question about
Whilst there are other accessible methods that do ngioker machine revenue.
necessitate the use of a solicitor in South Australia, amnot | eave granted.
aware of such legal services being provided online. This issue The Hon. NICK XENOPHON:
of the worldwide web is an interesting twist on e-commerc
and raises many questions for Australia. My questions to th

Attorney-General, and perhaps to the Minister responsible fQfgils of poker machine losses on a postcode by postcode
information technology, who may also like to comment ony,

. asis. Although | did receive a response from the Treasurer
this matter, are: . in relation to a question | asked him on 20 August 1998 about
1. Is the Attorney-General aware of this Web'basedpoker machine losses in the City of Adelaide, | have also
service? i . . referred to the New South Wales Office of Gaming and
2. Whilst | am aware that it is a Federal issue, is th

> C e acing, which now publishes details of gambling losses of
Attorney-General aware of any similar existing or planned,oker machine outlets on a venue by venue basis throughout
South Australian or Australian service? t

3 D the G th licies in relation t hat State. My questions to the Treasurer are:
- Does the bovernment have any policies IN refalion oy —yyhen will the details that | previously requested be
legal services being provided on the Internet?

. X . . disclosed?
4. Is this a practice the Attorney believes will need 5 H I f the details that | ious
regulation or monitoring in South Australia? - Have all or some ot the detalls that | previously

5. Can the Attorney-General comment on this developfeduested been compiled or prepared—at least in part—by the
ment and any action that he may take? Treasurer or his department, or by the Office of Liquor and

The Hon. K.T. GRIFFIN: It was only a matter of a Gamlng.? i _
couple of weeks ago that I launched the pre-lodgment service 3. Given that the New South Wales Office of Racing and
for claims in the Magistrates Court. That pre-lodgmentGaming now publishes poker machine losses on a venue by
service enables parties who have a dispute to log on to enue basis, when could we expect such reform to take place
mediation and dispute resolution service through the courtd] South Australia?
prior to issuing proceedings. The documentation is available The Hon. R.Il. LUCAS: As | indicated to the honourable
for $10 per matter and is available on the Internet so thanember in a discussion outside the Chamber last week or the
businesses are able to buy the pre-lodgment notice of claiMieek before, | have had in my possession for a short period
for $10 and then to enter the process and to serve it on tH&®w a compilation of the figures that the honourable member
other party. As part of the process of endeavouring to resolvieas requested—not on a venue by venue basis but on a
a dispute they can avail themselves of the mediation servigeostcode aggregation basis. With regard to one of the
available in the court. iterations we have gone through in relation to this question,

That is one instance of what the courts are doing in Soutthe honourable member might have sent a request to me with
Australia. It is an innovative scheme and, as | understand i@ list of aggregated postcodes as a suggestion to get around
we were the first in Australia to use the Internet for thatthe venue by venue problem. The aggregation | have had for
purpose. In terms of Internet divorce, the honourable member While now is not an exact correlation with the honourable
is correct: it is a Federal matter. As to divorce laws, | mustmember’'s attempt at an aggregated postcode release of
confess that | am not aware of the body to which the honourinformation. However, my recollection from having had a
able member referred as promoting divorce through Internd@ok at it is that it was a reasonable attempt at providing

| previously asked
uestions without notice in this place on 11 December 1997
nd 1 June 1999 and on notice on 11 February 1999, seeking

proceedings— information without providing the individual detail of a
The Hon. M.J. Elliott: It's only for virtual marriages. ~ particular venue in a particular location.
The Hon. K.T. GRIFFIN: Virtual reality! The problem As |l indicated to the honourable member last week or the

| suppose is the identification of the parties but, under Federabeek before, itis my intention to release that information by

divorce law, there is now no appearance in court to sevaway of letter to the honourable member and also by way of
marriage ties, as | understand it. It can all be done by filingoublic statement so that we can share our collective informa-
a document by the parties: divorce by consent, effectively, ifion with the world.
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The Hon. Nick Xenophon:1 would have done it for you, In relation to your specific questions, | offer the following
anyway. response:

. ; 1. Noindustry members of the Resources Task Force have been
The Hon. R.I. LUCAS: | thought you might have, so that involved in negotiations for accessing Pitjantjatjara Land. One of the

is why | thought I might as well release it at the same time tQyoyernment members has been involved, but not in his capacity as
you and to the media— a member of the Task Force.
An honourable member interjecting: 2. ltis not anticipated that industry members of the Resources

. ; Task Force will become involved in this matter as specific issues are
The Hon. R.I. LUCAS: For reasons of public accounta- outside the terms of reference for the Task Force. Government has

bility. ) o a role and will continue to assist the Pitjantjatjara people to
The Hon. A.J. Redford interjecting: investigate opportunities to facilitate access to land for mineral

The Hon. R.l. LUCAS: No, to release all the information. ©xploration.

- 3. ltis not appropriate for the Resources Task Force to become
| recall a front page story about the amount of gaml:)“nglnvolved in resolving specific issues. They may however, choose to

going on in one location—it might have been the CBD—recommend to the Premier how land access issues generally might
about which | had provided some information to the Hon.be better resolved in future.
Mr Xenophon. In the spirit of openness and accountability, 4. It was not envisaged that the Resources Task Force would
once we get out of this Chamber and | can have another logkecome involved in these form of negotiations.
at these figures, | will release the information to the honour- SHIP BREAKING INDUSTRY
able member and to the world. It does not follow the New
South Wales path. The honourable member did mention that In reply toHon. P. HOLLOWAY (8 July).
policy change in New South Wales. | will be happy to have The Hon. K.T. GRIFFIN: | refer the honourable member to the
one of my officers have a look at the New South Waleg@nswer provided by the Premier in the House of Assembly on 8 July
situation. 1999.

As the member would probably know, the policies of the MURRAY RIVER, FISHING
New South Wales Labor Government are not always policies

that the South Australian Liberal Government and | necessari- ?h;eﬂ)cl)r:o EoTn'CI;AFQI\IIF(IBZIIH-:ILTLrﬁaNDe& :[];Jgaémier Minister for
ly follow. | just remind members of our debates on elecmc'tyPrimary Inddstfiés, Natural Resources and Regioﬁal Development

and interconnectors. So, the fact that it might have been dorigs provided the following information:
in New South Wales will not necessarily be an all persuasive 1. On 9 February 1999, a media notice of policy decisions

factor for me, anyway, in terms of the release of informationregarding the structural adjustment of the river fishery, following
. ; ; advice provided by the River Fishery Structural Adjustment
My recollection is that the information that has now beenAdvisory Committee (RFSAAC), was released. The membership on

aggregated provides a reasonable balance between protectifg committee included the Bookmark Biosphere Trust. Rec-
the commercial interests of individual venues but, neverthesmmendations provided by RFSAAC were accepted where there was
less, satisfies the desires of people who wish to seagreement. However, on issues where there was not agreement,
regionally-based information so they can highlight theGovernment considered information available from a range of

. : 7 : urces and made a determination.
amount of gambling that goes on in various suburbs, regionaf’ The Parliamentary Inquiry into Fish Stocks of Inland Waters was

communities and parts of South Australia. We can then entefonducted as a separate process that has run parallel to the work
into a particular debate in those country and regionabeing completed at the RFSAAC. Given that such inquiries are not

newspapers, | am sure, over the coming two month periotﬁStl’iCtEd to specific timeframes, Government needs to continue with

P ; the day to day management of fisheries resources in this State. A
between now and the next sitting of the Parliament. response to the ERD Committee recommendations has been made.

The Hon. NICK XENOPHON: | have a supplementary 2. Under the current legislation river fishery licence holders are
question. The Minister has indicated that these details hawequired to check their gill nets every 24 hours in backwaters. The
been prepared. Will he undertake to release them within theew licence conditions will retain this requirement for common
next 14 days? backwaters. The issue of whether commercial fishers should check

. . . . gill nets placed in the mainstream and adjacent backwaters, and how

The Hon. R.I. LUCAS: Yes, | think | might be able to do  often, was not considered as part of the structural adjustment plan.
that. As | indicated to the honourable member, it was— The Fisheries Research and Development Corporation has

The Hon. T.G. Cameron:ls that a ‘yes’ or a ‘no’? ar;]nohunced funddinglfor the projegt ‘%r/eer&ingdAustralia’s Fishleries’

. ; ; which aims to develop an accredited/audited Environmental Man-
. T'he Hon. R.I. LUCAS: | said that | might be able to. As .agement System (EMS) for the Riverland Fishermen’s Association
I indicated to the honourable member, once we get out of thignd the Southern Fishermen’s Association. This grass-roots initiative
wonderful institution of Parliament in the final two weeks of aims to demonstrate that small fisheries are sustainable and will com-
the session | will have a chance to have another look at th@it the fishing industry to a formal annual continuous improvement

; ; ; rocess in relation to sustainability. As identified in the Southern
documentation. It would be my intention to release th%ishermen’s Association Environmental Management Plan the

information pretty well immediately. minimisation of bycatch from all fishing techniques will be included,
not just gill nets.
MINING PROJECTS TASK FORCE 3. The total amount of fish that can be taken, or quota, is not set
for the river fishery. The fishery is currently managed by input
In reply toHon. T.G. ROBERTS (8 July). controls for the commercial sector by limiting the number of

The Hon. K.T. GRIFFIN: The Deputy Premier, Minister for licences, the amount and dimensions of fishing gear, the area that can
Primary Industries, Natural Resources and Regional Developmeibe fished, the season that can be fished (as is the case for Murray
has provided the following information: cod) and the type of species that can be taken.

The Resources Task Force will present to the Premier a five year An annual allowable catch of a fish species could not be set
Mineral Resources Plan. In developing the plan, the Resources Tagkfectively for individual fishers given the wide variability and
Force is expected to draw upon current issues facing the mineréhpact of environmental factors relating to the recruitment of fish
development industry and assess their importance in terms aftocks from year to year. Costs associated with implementing and
stimulating growth in the mineral industry. monitoring a quota system of management would be both prohibitive

The current negotiations occurring to improve access for minerahnd impractical. The current reach system of management restricts
and petroleum exploration in the Pitjantjatjara Aboriginal Land arecommercial fishing to designated areas which both limits the impact
an example of one of the contemporary issues facing the industry iapon stocks, encourages fishers to manage their ‘patch of water’ for
this State. the long term and addresses the issue of access by all users.
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4. The number of persons prosecuted for fisheries offences in Following advice from the Marine Scalefish Fishery Management
any year has varied in accordance with the presence of fisheri€&ommittee (MSFMC), the Minister for Primary Industries, Natural
compliance officers on a permanent basis. For example, in the firResources and Regional Development approved the implementation
month of operation the officer currently located at Berri issued nineof a seasonal area closure for cuttlefish in the Point Lowly region.
enforcement actions including the compilation of one prosecutiomhe seasonal closure extends from 1 March 1999 to 30 September
brief and the retrieval of fourteen illegal devices from the River1999 and from 1 March 2000 to 30 September 2000 (both inclusive).
Murray. Since the opening of the Berri office atleast 100 illegal de- It should be noted that the area will continue to be open to rec-
vices have been retrieved from the River which are not related teeational and commercial fishers targeting any other fish species.
commercial licence holders. A few expiations have been issued. The seasonal closure will be reviewed by the MSFMC following
However, in the majority of cases, the offender is never located. receipt of the 1999 stock assessment report on the fishery. This

The compliance officer stationed at Berri works in conjunctionreport should be available in late 1999. A long-term strategy for
with marine safety officers from Transport SA to provide greatermanagement of the fishery will be developed.’
resources for compliance on the River. Commercial fishers provide
the bulk of funding for compliance activity on the River Murray with
the Government providing a small component for compliance
relating to recreational and poaching activities. This officer is  In reply toHon. P. HOLLOWAY (11 March).
responsible for compliance activities for the River Murray, as well  The Hon. K.T. GRIFFIN: The Deputy Premier, Minister for
as the Lakes and Coorong and other inland waters such as the Coopeimary Industries, Natural Resources and Regional Development
Creek system. has provided the following information:

- Atthe final meeting of the River Fishery Structural Adjustment
Advisory Committee (RFSAAC) on 12 October 1999, an impasse
was reached on the restructure proposal tabled by the Riverland
Fishermen’s Association (RFA). The RFA was given the respon-
sibility to discuss with local councils where best to locate
commercial fishing reaches giving consideration to popular rec-
reational fishing areas.

MURRAY RIVER

FISHING, RECREATIONAL

In reply toHon. G. WEATHERILL (8 July).

The Hon. K.T. GRIFFIN: The Deputy Premier, Minister for
Primary Industries, Natural Resources and Regional Development
has provided the following information:

1. The introduction of recreational fishing licences in South ~ As documented in the minutes the Local Government Association
Australia is not current Government policy. member at this meeting stated that the common policy adopted by

Recent re-introduction of recreational fishing licences for inlanddistrict councils in the Riverland did not support the extension of
waters in New South Wales was the result of public demand for théeaches. The member representing the Bookmark Biosphere Trust
stocking of freshwater impoundments with native fish and trout. Thestated that the views of local councils must be considered but also
communities willingness to pay for such activities clearly demon-commented that the restructure proposal was a reasonable compro-
strated to the NSW Government acceptance of an inland anglinglise given the task required by the RFA. The member representing
licence. the Recreational Fisheries Committee — Inland Region did not make

Similarly in Victoria, the introduction of Saltwater Recreational Specific comment on the restructure proposal. o
Fishing Licences is supported by a majority of recreational fishers Members representing the Local Government Association, the
to fund buy-out of commercial fishers in the bays and inlets. Book_mark Biosphere Trust and the Recre_atlo_nal Flsh_erles Commit-

Other benefits of the introduction of recreational fishing licenceg€e€ did not support the use of commercial gill nets in backwaters

by both Governments include increased research and complian¥éhich was recorded in the minutes of the final meeting. _
capacity. - Throughoutthe restructure process, SARDI has provided scien-

The issue of recreational fishing licences in this State has
consistently invoked strong community discussion. Current
Government policy does not support the introduction of a recrea-

tific advice as a member of the River Fishery Review Working
Group and RFSAAC. Recently SARDI has released ‘A summary
report on the status of selected species in the River Murray and

Lakes and Coorong Fisheries’ which includes an assessment of
callop and Murray cod stocks.

The river fishery is not currently managed by quotas or output
ntrols but by input controls which aim to restrict the amount of
ishing effort on native fish species which include closed seasons and
restricting commercial fishers to specified reaches and adjacent back-
swaters. In the near future a cap on the total amount of fishing effort
ﬁvill be put in place.

tional fishing licence.

2. Development of the recreational fishing industry will assist
in enhancing recreational fishing through initiatives to attract invest-
ment and is a major objective of the strategic plan to be released f
public comment by the Recreational Fishing Industry Revie
Committee later this year.

The strategic plan will include development and promotion o
South Australia as a world class fishing destination while ensurin . . .
that fish stocks and aquatic environments are maintained and 1he Summary reportis currently available for peer review.
enhanced, where necessary. This development will be implementéd A copy of the summary report has been tabled.
within fisheries management and ecologically sustainable develop- The Hon. K.T. GRIFFIN  (Attorney-General): In
ment principles. The benefits of increased public awareness, und%’onjunction with the answer to the question from the Hon. P

standing and initiatives suggested by the recreational fishin . ; .
community will be integrated in this strategic plan. olloway of 11 March 1999 in relation to the Murray River,

Current economic constraints faced by Government limits thd Se€k leave to table a report entitled A Summary Report on
ability to service all community demands. This has resulted in thehe Status of Selected Species in the River Murray and Lakes
onus being placed on the community to define priorities and clearlynq Coorong Fisheries, by Pierce and Doonan and dated

indicate to the Government what and how much it is willing to pay : . .
for. In the case of recreational fishing, it seems apparent at thistimé:,ebruary 1999, which report is referred to in the answer to

that the community does not support the introduction of a recreathat question.

tional fishing licence.
CUTTLEFISH

In reply toHon. M.J. ELLIOTT (10 June).
The Hon. K.T. GRIFFIN: The Deputy Premier, Minister for

Leave granted.
MAKE IT SAFE PROGRAM

In reply toHon. IAN GILFILLAN (7 July).
The Hon. R.D. LAWSON: In addition to the answer given on

Primary Industries, Natural Resources and Regional DevelopmentJuly 1999, the following information is furnished:

has provided the following information:

1. The funding agreement with the provider of the Make-it-Safe

A three-year FRDC (Fisheries Research and Developmerfrogram, Injury Prevention SA, expired on 30 June 1999. Budget
Corporation) funded project was initiated in 1998 to investigate theallocations for 1999-2000 within the Department of Human Services
general life history of the cuttlefish species and gather baselinare yet to be finalised.

biological data. Following receipt of the first year’s report

In accordance with usual practice on evaluation of the program

(November 1998) on the fishery it became obvious that a conservis being undertaken.
tive management strategy must be implemented which recognised There is concern that the claimed benefits of the program in
the vulnerability of the unique cuttlefish population in upper Spencerelation to reduced hip fractures is not supported by hospital

Gulf.

admission data. This evaluation will be available shortly.
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The Minister for Human Services and Minister for the Ageing Faulkner, who advised that there was no toll free local call

jointly announced on 7 July 1999 that funding of $100 000 had beemumber available when he wanted to contact the Residential

approved to allow the Make-it-Safe Program to continue until th ; s ; ;
end of the year. The additional funding will allow the program tOeTenanues Office in Adelaide. The constituent rang a 1900

continue while the evaluation of its effectiveness is completed. Number, as appeared in his country telephone directory, and
2. Departmental budget allocations for particular program areaw/as charged at $3.95 per minute. This became quite an
for 1999-2000 are yet to be finalised. As indicated funding has beegxpensive exercise when the constituent had to go through the

approved for the program to continue until the end of the year whilgjt ;a1 of selecting the appropriate number for his query and
it is evaluated.

People aged 65 years and over do have a much greater chance¥ting placed in a queue, and so on. , ,
requiring a hospital admission to treat a fall injury compared to a My office contacted the Residential Tenancies office and
road-accident injury and funding for an injury prevention programspoke to the manager of tenancies, Mr Brian Scholls, who
for elderly persons to reduce hip fractures and other injuries will beydvised that the local call number 131 882 is advertised in the

ongoing. The evaluation of the Make-it-Safe Program will assist i R _ ; ; ;
deciding whether this is the most effective way of preventing injuriel%f]%pir dNeﬁarit(;]eFﬁ:e’:Ir%rpt)glilfgrr]e (;fen(;?()srL;/lagﬁrscrtr?;)ég;teroéllsr:)
from falls among the elderly. . g - " . . ;

3. As indica%ed, a deci)s/ion on the most effective way of pre-advised that in the Adelaide directory there is an advertise-
venting injuries from falls among the elderly on an ongoing basisment separated by another advertisement printed in bold red
will be made when the evaluation of the Make-it-Safe Program iS[ype titled Residential Tenancies and Landlords Advisory
available. Research into the effectiveness of the use of specialiyjne \with a 1900 number.

developed hip guards to prevent fractured neck of the femur also has This ad ising is misleadina. b his i . |
merit. A decision on the best use of the available funds on an ongo- 1 NIS advertising Is misleading, because this is a privately

ing basis will be made when the evaluation is available. run company and it has nothing to do with the Office of
Consumer and Business Affairs, residential tenancies and the
INTERNET Residential Tenancies Tribunal—although it does separate
In reply toHon. CARMEL ZOLLO (2 March). their advertisements _in the metr(_)politan te_Iep_hong directory.
The Hon. R.D. LAWSON: In addition to the answer given on The Manager advised my office that this situation would
2 March 1999, the following information is furnished: be rectified at the next printing of the White Pages directory.

Ozemail Camtech has been engaged to provide internet and empithen referred to the directory in and around Port Pirie,
services to the MAPICS project. This is an interim arrangementname|y the 1999 Upper North, Far North, Eyre Peninsula

which will cease when the Parliamentary Local Area Network (LAN) . : . . .
comes into operation. The internet and email service is maddiréctory, to find that Residential Tenancies does not appear

available to Members of Parliament and their staff in Parliamentinder the ‘R’ listings as one would have thought, but found
House and electorate offices for use in relation to their Parliamentarthat the Residential Tenancies Advisory Line 1900 number
and electoral duties. did appear once more. It is only when you refer to the Office

The document referred to in the honourable member s questiost consumer and Business Affairs that Residential Tenancies
as ‘clause 4 of the MAPICS contract’ is in fact the standard Ozema(ig{)pears as a subheading.

Acceptable Use Policy. It sets out the standard conditions of use . . .

the Ozemail service, as well as the responsibilities of individual | doubt that the average ConSt.ltU?m.re_ahseS that R?S|den'

users. o tial Tenancies comes under the jurisdiction of the Office of
The MAPICS Guidelines for the Use of the Internet and Consumer and Business Affairs and would therefore auto-

Electronic Mail are provided to all Members as part of the ISP ; ; :
installation process. They are intended to inform all users thai atically look under the Rs when they had a problem in this

generally, the intemet is insecure due to its distributed nature an@rea. My officers contacted White Pages and they advised
that users should be aware that confidentiality of messages canribiat a cut-off date for new entries and alterations in the Upper
be guaranteed. North, Far North, Eyre Peninsula directory is 26 November

Accordingly, it is not recommended to send confidential or politi- ; ; ; ;
cally sensitive email messages via the internet, without employiné;l'999 for delivery to residents in February the following year.

additional security measures such as encryption. A secure electronic S0» clearly this prot?le'm exists and when people look in

mail service will be available when the Parliamentary LAN comestheir directory under ‘R’ and cannot find what they are

into operation. looking for they go for the Adelaide directory and there is this
The contract with Ozemail Camtech has a specific non-disclosurmis|eading situation. | understand that most people believe

clause prohibiting disclosure of any aspect of usage of the service, ; : ; : ;
Ozemail Camtech are required to record details of time used in ord(%r'Ie R%&dentlal Tenanc[es an((jj Ldandlords P;_dwsary Lrl]nes to
to provide itemised billing information, consisting solely of the P& & Government service and do not realise that they are

number of hours used by each user per month. paying $3.95 per minute. My questions are:
Government officers, Ministers, employees or other contractors 1. Will the Minister ensure that the corrections are made
do not have access to Members email server and Internet acCoygtihe next printing of the Adelaide Metropolitan directory as

history logs. . .
Under the Telecommunications Act 1997 (Section 282), aservicgve” as the Upper North, Far North, Eyre Peninsula directory

provider within the meaning of the Act may be required to disclosd0 Make the Residential Tenancies phone number more
information to a law enforcement authority such as State or Federdgible and easier for reference for constituents?
Police, NCA or ASI and, as such, must have the ability to monitor 2. Can amendments be made to the Upper North, Far

user accounts. The Crown Law advice is that users interests a ; ; ;
protected under the non-disclosure provisions of the contract, but th orth, Eyre Peninsula directory before the closing date of

the law requires Ozemail Camtech to disclose information to law ené6 November 19997

forcement authorities. 3. What innovative programs can the Minister come up
with to advise constituents of this anomaly within the system?
RESIDENTIAL TENANCIES The Hon. K.T. GRIFFIN: | will have to have a look at

The Hon. R.R. ROBERTS:| seek leave to make a brief ¢ Matter- That I will do and will bring back a reply.

explanation before asking the Attorney-General, in his PARTNERSHIPS 21

capacity as Minister for Consumer Affairs, a question about

residential tenancies. The Hon. M.J. ELLIOTT: | seek leave to give a brief
Leave granted. explanation before asking the Treasurer, representing the

The Hon. R.R. ROBERTS: On 2 August 1999, | was Minister for Education, a question about Partnerships 21.
contacted by a constituent from Port Pirie, MrRobert | eave granted.
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The Hon. M.J. ELLIOTT: There are a couple of issues office to the Minister for a reply.
that | want to cover very quickly. The first is a fairly practical
issue. | read, as | recall, back on 19 July that the take-up
package, as it is known, was going to be distributed to
schools, was going to be released during that week. So |
asked a member of my staff to ring to ask whether we could
have a copy. They were a bit vague and, in fact, a number of SELECT COMMITTEE ON INTERNET AND
calls were made during that week to try to ensure that we got INTERACTIVE HOME GAMBLING AND
a copy of the package when it was available. Eventually it GAMBLING BY OTHER MEANS OF
arrived in schools, as | recall, during that week, and duringTELECO'\/'MU'\“C’I'\ﬂo'\l IN SOUTH AUSTRALIA
the following week, with it still not having arrived, my staff
member having again made further inquiries about whether
or not we would get one and being told that a package wag,
being prepared for MPs and to be patient, he rang up as a
private individual and asked for it and it was delivered to his

home within 24 hours. Despite further phone calls | am still SELECT COMMITTEE ON OUTSOURCING OF

The Hon. R.I. LUCAS (Treasurer): | move:

That the committee have leave to sit during the recess and to
ort on the first day of the next session.

Motion carried.

waiting for my copy, as | believe all other MPs are as well. STATE GOVERNMENT SERVICES
I do not know whether it has to go to the Premier before | am
allowed to get a copy of it. The Hon. R.D. LAWSON (Minister for Disability

The second issue on Partnerships 21 is in relation t&ervices):l move:
kindergartens which have operated under a similar scheme That the committee have leave to sit during the recess and to
to Partnerships 21 for some time. A constituent has informeffPOrt on the first day of the next session.
me that what was originally an initiative towards self- Motion carried.
management has now become a situation where raising two-
thirds of the operating costs is the responsibility of the SELECT COMMITTEE ON WILD DOG ISSUES IN
management committee. | have been informed that many THE STATE OF SOUTH AUSTRALIA
kindergartens are outraged and struggling under the financial
burden. My questions to the Minister are, first, how is itthat 1he Hon. A.J. REDFORD: | move:
the public can have the take-up package delivered on demand That the committee have leave to sit during the recess and to
within 24 hours and members of Parliament can be Waitinée'oOrt O_n the f|r§t day of the next session.
for weeks without receiving a copy? Motion carried.

The Hon. T.G. Cameron: You seem surprised. POLICE EXCLUSION REGULATIONS
The Hon. M.J. ELLIOTT: | don't know why; | get

surprised just occasionally. Secondly, can the Minister The Hon. A.J. REDFORD: | move:

confirm that kindergartens are already operating under a That the regulations under the State Records Act 1997 concerning

Partnerships 21-style system that has shifted towards greatslice exclusion, made on 25 March 1999 and laid on the table of

local responsibility for individual school revenue raising and,this Council on 25 May 1999, be disallowed.

if so, can the Minister reassure the South Australian publidt is incumbent upon me to explain the basis and the back-

that Partnerships 21 is not a thinly veiled attempt to shifiground for the Legislative Review Committee’s recommenda-

more of the financial burden of schooling away from the Statéion. The regulation that the committee is dealing with was

Government onto parents and community groups? promulgated pursuant to the State Records Act and laid on the
The Hon. R.I. LUCAS: It is a fantastic story that a fable of this Council on 25 May 1999. In fact, the regulation

member of the public can ring up and, within 24 hours, avas promulgated at an Executive Council meeting on

responsive Government can have a package of informatigf March 1999. The regulation seeks to include an exclusion
delivered to his or her home. | think that that is somethindfom the application of the State Records Act. The regulation

that we should celebrate and congratulate. rovides:

Memb . S 3(a) Pursuant to section 4 of the Act, the official records of the
embers interjecting: Operations Intelligence Division of South Australia Police are
The PRESIDENT: Order! excluded from the application of the Act.

The Hon. R.I. LUCAS: | am sure that it is just an These regulations were promulgated pursuant to the provi-
accident or a particular problem that has meant that the Hogions of the State Records Act 1997. Section 4 of the State
Mr Elliott has not got his information in the 24 hour turn- Records Act 1997 provides:
around. Tication of this AGL 5 agencios or affice recorde, o e

. . . . applicati .

The Hon. M.J. Elliott interjecting: TF;]F; regulations were first considered by the committee last

The PRESIDENT: Order! week when evidence was provided by Mr Alan Jones,

The Hon. R.I. LUCAS: | am sure that the Hon. Mr Elliott Secretary of the Friends of South Australia’s Archives, in
would not deny the fact that a member of the public shouldvhich he made submissions to the committee for the purpose
get the information before he should, because it is moref the committee’s deliberations before it provided a report
important that the community get this sort of informationto this Parliament. Following the evidence given by Mr Jones,
rather than the Hon. Mr Elliott. | will be happy to refer the a copy of that evidence was sent to the relevant Ministers and
honourable member’s questions and his congratulations abaaiso to the Crown. This morning, evidence was heard from
the service to the member of the public from the Minister'sMr Kelly, who is Chief Counsel at the Crown Solicitor's
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Office. Notice of this motion was given last Wednesday to tinued relevance despite the passage of time since
enable the committee to consider properly whether or not the records came into existence; or
these regulations should or should not be allowed. The - for the preservation of records or necessary

evidence of Mr Jones talked in general terms about the object administrative purposes.

of the State Records Act and the exclusion. In that regard, If also goes on at section 5(2) and provides:
think it is incumbent upon me to speak to this Act and its  This Act must be administered and standards must be formulated
objects. and determinations and decisions made under this Act so as to give
First, the Act provides that its principal object is to ©ffectto the objects set out in subsection (1).
provide for the preservation and management of officialThe Act also has a number of other provisions. A significant
records; and to amend the Libraries Act, the Freedom gfrovision is section 8, which provides that the Manager of
Information Act and the Local Government Act. In introduc- State Records may, by instrument in writing, delegate to a
ing this legislation into this Chamber on 13 November 1996suitable person powers or functions of the Manager under this
the Attorney-General said that the principal objects of theor any other Act. It also provides that a delegation is revok-
legislation were to achieve consistent and coordinated recorddble at will and does not prevent the Manager from acting
management and archiving. He referred to the desire on theersonally in the matter. There are other provisions in relation
part of the Government, through the promulgation of thisto the Bill, including the functions of the council, which has
legislation, to achieve whole-of-Government savings and a responsibility to provide advice in relation to the disposal
whole-of-Government approach to the management of Stataf official records and also advice to the Minister or the
records. The Attorney referred, first, to the elimination of theManager, either at their request or on their own initiative,
fragmentation of records and collections and also to tha&vith respect to policies relating to record management or
importance of accountability in the maintenance and preaccess to official records.
servation of records; and, secondly, the absence of responsi- Section 13 of the Act requires agencies to ensure that
bility in so far as the then existence of State records isfficial records are maintained in good order and condition.
concerned. Section 19 of the Act sets up a regime for the mandatory
The Attorney then referred to issues of Government andransfer to State Records’ custody. Section 20 talks about the
public accountability in so far as records are concerned anastriction under other Acts on disclosure of information and,

said: indeed, is relevant. It provides:

Official records of enduring evidential and information value are (1) When an agency delivers into the custody of State Records
preserved for future reference. an official record disclosure of the contents of which is restricted by

. any other Act or law, the agency must ensure that the Manager is

He also went on to say: advised of that restriction.

Records of enduring value must be preserved and accessible.  (2) This section does not apply to records of a court.
He also said: Section 23 talks about the disclosure of the disposal of

The legislation is aimed at the management of official recordgecords by an agency. Section 25 talks about an agency’s
and therefore applies to— access to records in the custody of State Records. Section 28
and he named a number of agencies— talks about the delivery of documents and, in particular,
the police force. provides:

: ; cords as required or authorised under this Act despite the

Con(_:erned. The first related to Parliament and membqrs ovisions of any other Act or law (whether enacted or made before
Parliament, and the second related to the Courts Administray after the commencement of this Act) preventing or restricting the
tion Authority and the judiciary. During the course of the disclosure of official information or information gained in the course
debate, much time was spent on the separation of powers aftefficial duties.
the unique role that the judiciary plays in our system ofThe evidence given by the Friends of South Australia’'s
Government and, indeed, the unique role that members gfrchives was open and frank. Mr Jones, on behalf of the
Parliament and Parliament play in the delivery of Govern-organisation, made a number of assertions. The first of those
ment. Indeed, contributions were made in this place—andvas:
must admlt-thatl have not had the opportunity of considering  the Friends and some other organisations are currently con-
the debate in the Lower House—by the Hon. Anne Levy an@derned about the exclusion by regulation of Police Operations
the Hon. Mike Elliott. Intelligence Division records from the State Records AcAmong

During the course of the Committee stage, much time wa$1€ objects of the State Records Act s to ensure that official records

: . . nduring evidential or informational value are preserved for future
spent on discussing the independence of the courts, and Soﬁérence. This includes informational value to the community as a

time was also spent in discussing then clause 26, now sectigéhole, not just the Government agency which created the records.

26, which dealt with restricted access to documents. Sectiqn, explained how these records are to be maintained and the
5 of the Act sets out the objects of the legislation which WaSitference between the role of State Records (which has the

pgft?;ﬂa\pnictggns&rl)?(% r)t oc:‘ftr?él AI\::: ?rtlI%SVi:jneSe.arly 1997. Ir}esponsibility of dealing with Government-type documents)
P P ' P ) and the Mortlock Library (which he described as a repository
5(1) The objects of this Actare... f private business and society records; in other words, non-
(e) to ensure that members of the public have ready accessygy t ds). H id:
official records in the custody of State Records subject onl overnment records). He said:
to exceptions or restrictions that— The Police Operations Intelligence Division records are managed
0] would be authorised under the Freedom of under the Order in Council of March 1998 and the updated version
Information Act 1991 or Part 5A of the Local Govern- of July 1999. This Order in Council authorises the division to gather
ment Act 1934; and information about persons who may possibly carry out certain
(i)  arerequired— actions defined in clause 4 of that Order in Council, and clause 5
for protection of the right to privacy of private does permit the information to be disclosed to specified persons in
individuals or on other grounds that have con- specified circumstances.

There were two major exemptions in so far as the Act iEOﬁicial records may be delivered into the custody of State
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He referred to the importance of such records for historicabf the highly confidential and sensitive nature of this material.
purposes. Indeed, in a written contribution he referred to twé-aced with that, the committee then turned to dealing with the
specific instances: first, the complaint by the court dealingvidence and how it ought to make a decision. The principles
with the Carmen Lawrence case, where records were def the Legislative Review Committee have been referred to
stroyed, which may well have prejudiced her position in scon many previous occasions by me, but for the sake of
far as her trial was concerned; and, secondly, referred to soneempleteness | ought to repeat them today. Those principles
regret at the destruction of Special Branch records. | willare as follows:

return to that issue later. He also referred to the practices of supject to its responsibilities under section 12 of the Parliamen-
other agencies in other States. tary Committees Act 1991 and section 10A of the Subordinate

Today we received evidence from Mr Kelly, and | do not Legislation Act 1978, the committee has resolved to adopt the
: : | llowing principles in its examination of regulations—
have an actual transcript of what he said and in that regarfé? (a) whether the regulations are in accord with the general objects

must rely on the handwritten_ notes that | made at the_time. of the enabling legislation:

First, Mr Kelly gave us a brief history of the Operations  (b) whether the regulations unduly trespass on rights previously
Intelligence Division. He indicated that it had been created established by law or are inconsistent with the principles of
on 22 December 1993 and replaced the Operations Intelli- ~ hatural justice, or make tights, liberties or obligations

gence Division of the police, which in turn had replaced ependent on non-reviewable decisions;

; ! (c) whether the regulations contain matter which in the opinion
Special Branch. He gave evidence about the effect of the of the committee should properly be dealt with in an Act of

Police Act, which this Parliament dealt with late last year, and Parliament;
pointed out that the new Police Act envisaged more detailed (d) whether the regulations are in accord with the intent of the
directions in so far as the Police Commissioner is concerned.  [egislation under which they are made and do not have
. . unforseen consequences;

In that regard he provided us with a copy of.tBeverr'l- (e) whether the regulations are unambiguous and drafted in a
ment Gazettef 8 July 1999, at page 174, which outlines sufficiently clear and precise way;
directions to the Commissioner of Police, and he took the (f) whether the objective of the regulations could have been
committee through the various provisions contained within achieved by an alternative and more effective means; and

; ; ; ; ; (g) whether the regulator has assessed if the regulations are likely
that notice. He pointed out that the direction from the Police to result in costs which outweigh the likely benefits sought

Commissioner covered not only the issue of storage of to be achieved.

material but also the issue of destruction of that material. Omla’hese rinciples were tabled in both Houses of Parliament
particular clause he referred to is clause 5(4), which provides; P P

and no suggestion has been made to the Legislative Review

For the purposes of this clause the relevant period means— ; . o ;
(2) 12 months from the date information is gathered or received?zommIttee that any of these principles is inappropriate.

or The other point | would like to make at this juncture is that
(2) such further period as the auditor by direction may from timethe Legislative Review Committee, when dealing with this
to time allow— matter, is mindful of the fact that this is the last day upon

@) gﬁg%g‘?g‘#éﬁ in writing to that effect from the officer in \which this Parliament can deal with these regulations by way
(b) upon béing satisfied that the further period is necessar f disallowance. In other words, it '.S not open to the Commlt_-
for the proper and effective discharge of the functions oft€€ Or any other member of Parliament to move for their
the division. disallowance at a date subsequent to today as the time since
He went on and explained that documents are regulari{€ tabling of the regulations has long since expired.
reviewed within this relevant period, and if it fell within ~ The first issue that the committee dealt with was the
certain categories set out in these directions they werguestion of Wh.ether or notthe rggulatl'ons'are in accord wlth
destroyed. Mr Kelly also explained to the committee thethe general obj_ects ofthe enabll_ng Iegl_slatl_on. In conS|de_r|ng
historical background to this direction. If | understand histhe general objects of the enabling legislation, the committee
evidence correctly he indicated that the history stems frontPoked particularly at the general objects set out in the head,
the period of the upheaval in this State that led to thevhich states:
dismissal of Police Commissioner Salisbury by the Dunstan The Act is to provide for the preservation and management of
Government. He indicated that Mr Salisbury was dismisse@fficial records.
as a consequence of misleading the Government over tf&econdly, it looked at the objects set out in section 5. It is
issue of Special Branch records. clear without any other examination that the destruction of
He then explained to the committee that the matters takerecords outside this Act is clearly inconsistent (and | say this
into account in coming to the conclusion that Special Branclin general terms) with the application of the Act. That is not
records should be excluded were (although he gave them 1o say there are not cases where section 4, which empowers
particular priority and this was the order in which he gavethe Governor to regulate to exclude or modify the Act to
them), first, the history of South Australia and, in particular,agencies or official records, might not apply in certain cases.
the upheaval of the Salisbury royal commission; secondlyindeed, the committee is mindful of the fact that the Parlia-
that in lieu of the provisions contained in the State Recordsnent reserved to the Executive arm of government the
Act there was a fairly detailed direction to the Commissioneiopportunity to avail itself of the use of section 4 and its
of Police in relation to the storage of these documents undeegulation making power at some stage.
the Police Act; thirdly, that there was an independent auditor The second question is whether the regulations contain
who was to supervise that. | understand that the independemtatter which, in the opinion of the committee, should
auditor is a retired Supreme Court Justice, the Hon. Mr Legoproperly be dealt with in an Act of Parliament. In that regard,
QC. the committee is mindful again of the general policy direction
Fourthly, Cabinet decided that there would be a balancéhat this Parliament set pursuant to the State Records Act. It
in favour of a longstanding specialised scheme as opposed i®mindful of the fact that the issue of Special Branch (if | can
the scheme that was legislatively prescribed by this Parliaise that term) records is a particularly sensitive one in the
mentin 1997; and, finally, that the Government was mindfuhistory of this State. It was also mindful of the fact that there
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was little discussion that took place in so far as police record&overnment Disposal Authority 21, which is a document
are concerned in the promulgation of the State Records Acapproved by and under the direction of National Archives.

Notwithstanding that, it was felt that, given the basics ofWe were told that there has been no complaint regarding that
the intent of the legislation, the position of these records imegime.
the life of South Australia’s history, and the importance of the  We were also told that a similar disposal authority has
recording of our history and the increased interest in oupeen prepared in relation to the intelligence records of the
history that has developed in recent years, the committee fe{ystralian Federal police. We were told that even the most
concern about that issue. Indeed, | refer to our deliberationsensitive of intelligence records can eventually be released,
and the following comment of one of our members: if necessary, subject to expurgations pursuant to section 33

This was precisely the sort of issue that should have beeofthe Federal Archives Act. We were also informed that New
properly dealt with in an Act of Parliament rather than by way of South Wales was in the process of preparing a disposal
;ggg'&i";‘é"@ géotfggg’éd a?npdp(rj%%l?\ﬁti?m“ ny of exactly how theS%qjthority for classes of police records which will be under the

o . ) ) . direct control of State Records in New South Wales. | point

The final issue that the committee considered in detail wWag,is out to the Council because it may well be that the
the issue of Whether.or not the object_ive of the regulationﬁpproach by the Executive arm of Government in this State
could have been achieved by alternative and more effectivg correct. However, we had no evidence in the time available
means. The evidence given by Mr Kelly was that he had n@, ys__and, in making that assertion, | make no criticism of
knowledge as to whether or not the objective of the regulay; Kelly—to suggest that any one of those other approaches
tions—which is to ensure that sensitive material does noiqopted in other jurisdictions might be more appropriate,
finish up in the wrong hands—could not have been achievegaticularly having regard to the general policy direction
by an alternative and more effective means. made pursuant to the State Records Act.

He did not have arty specific view as to whether or not the The final issue that | wish to raise is the question of the

delegation power pursuant to section 8 of the Act could be, "¢ \1i Jones and, in particular, the Friends of South
applied in relation to achieving the Government's ObJECtIVesAustralia’s Archives. | stand corrected by any of my commit-
gg(rjd;d i}iga}\rﬁe@g}t’igﬁe‘% ?Q ehs%Wr:ceg::josn %_g m&%?ﬁgemﬁtegee colleagues if | make this statement out of step with the
bluntl IOIOit was the committee’s im ressic.)n aﬁd it was pu fest of them, but he gave his evidence in a very frank manner.

Y, P ' PU% e was also consistent with the general objects of the State

carefully to MrKelly, that there was an absence of aYpecords Act and impressed the committee with his sincerity
evidence on the part of the Government that any alternatN%

or more effective means could have been used to achieve theS° far as the recording of our history is concerned. | have
L . - ® doubt that he did not give his evidence with any expecta-
objective of the regulations and, at the same time, promulga

: I . fon or any view but that the Friends of South Australia’s
the important principles that are set out in the State Recor Rrchives—or. indeed. anvone who is currently a member—
Act. | make no criticism of Mr Kelly, but much of his ! » any y

L . h dmould have access to these documents. He gave his evidence
submission was directed to the issue of access to recor 1S

Indeed. the sympathy of the committee is with the Govern N the basis that at some stage in the future, whether it be in
d, ympatny of | . . >""120, 40, 60 or 80 years, these records may well be relevant to
ment in relation to ensuring that there is not inappropriat

access to these records % recording of the history of South Australia. We received no
o uch contrary evidence, nor could we expect to have received
However, there was no evidence addressed to us as to wl

the objects of the State Records Act in relation to the ¥|y contrary evidence from Mr Kelly because, as he candidly

. - said, he has never had access to, nor did he ever expect to,
preservation of records could not have been achieved t%ese documents

some alternative means. Indeed, the committee secretary L e
made inquiries of other jurisdictions about how similar _ N Summary, the committee’s position is this: first, there
records are treated in other States and by the Commonwealff&Y well be QOOd grounds for the exemption of these records.
So far as the Commonwealth is concerned, it is important t5'OWeVer, evidence to that effect was not presented to the
note that theGazetterefers specifically to the agreement of cOmmittee. Secondly, the blanket exemption of an agency in
1982, which regulates the relationship between ASIO and thipe absenc_e of any other exp_Ianatlon is inconsistent with the
South Australia Police, which was approved by the Governg@€neral policy of the Act. Thirdly—
in Executive Council on 2 September 1982. Itis clear, based The Hon. K.T. Griffin interjecting:
on that evidence, that there is an exchange of material The Hon. A.J. REDFORD: The Attorney corrects me in
between the Commonwealth agency and the South Austral@fair manner. It was not a whole agency; it was a particular
Police. division of a particular agency. The point is still to be made
Our inquiries of the situation in the Commonwealth showby the committee, that is, that no evidence was presented in
that there is provision for the preservation of records, albeithat regard. Thirdly, no evidence was put to the committee
on the basis that there be extremely restricted access, hiliat there were not alternative means by which this could
there is an acknowledgment of the importance of the issue dfave been dealt with. It may well be that, in considering the
maintaining records for the purpose of recording history amatters raised by the committee, the Government still wishes
some stage in the future. to persist with the promulgation of this regulation and the
We were informed that in Victoria and Queensland thereexemption. It may well be that the Government is seized of
are no exemptions from the requirement that all recordsnore information on this issue than the Legislative Review
generated within the State must be disposed of with th€ommittee. However, if that is the case, it is open to the
permission of or by the Queensland State Archives or th&overnment to repromulgate those regulations, should the
Public Record Office of Victoria. No evidence was offeredmotion today be successful. If it does and the matter comes
by the Government as to whether or not the methods adoptdutfore the Legislative Review Committee on another
in Queensland or Victoria had any problems. We were alsoccasion, it can deal specifically and precisely with the issues
told that Federal intelligence records are dealt with under theaised.
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Unfortunately, the only way that the Legislative Reviewarm of government, would have had authority to tell the
Committee and, indeed, Parliament can assure itself that tlemurts what to do or what not to do, and that was regarded as
relevant policies of the Legislative Review Committee—being unacceptable.
which | might add are consistent with the policies of every  The Hon. T. Crothers interjecting:
other Legislative Review Committee in the Commonwealth  The Hon. K.T. GRIFFIN: | was going—
of Australia—are upheld is to recommend the moving and The Hon. A.J. Redford interjecting:

carrying of this motion. The Hon. K.T. GRIFFIN: —to come to that point in a
moment. But certainly what Justice Michael White said was
The Hon. K.T. GRIFFIN (Attorney-General): | note the

remarks of the Hon. Mr Redford about the difficulties facedtha}:\leaxa.r:\\/]vlr%r;%ford interjecting:

by the committee by virtue of the fact that this is the last The Hon. K.T. GRIFFIN: No, many of them were
opportunity in this session that the Council will have to retainWrong So t.he.Cl.JIIing procéss Wént ahead. And | suppose in
control over these regulations. Therefore, it precipitated the co.ntex,t of the Operations Intelligence bivision—
course of action that is unusual in the sense that normally a The Hon. T. Crothers: | think there was a storv about
report would be presented and evidence tabled from th C ) y

L . . . o EO 000 at the time—
Le%ﬁ?ggfi"fﬁg&gﬁ;gteeerjeacr,:i(:]g.addltlonal_ The Hon. K.T. GRIFFIN: | cannot remember. There was

) ; Lo a very large quantity, because they had grown over the years.
c or-lljfggtH(l)r? ' :?“;I' ﬁ;il,[FEIfN{h el raenr:1 a{?lfst \Fl)vl;‘tlt (':T]g tg emlfﬁ)n And, of course, if we had retained those and they had become

Mr Redford has made about the lack of evidence ther§UbjeCt to this regime and could not be culled without the
should be an opportunity to present further evidence., It ma: uthority of the State Records Office or in accordance with

well be that the only satisfactory way to deal with this is if the he reglmbel apr)]proved by thle Staée Ricords Oﬁ'ge’ |t.|shqﬁ|te
regulation is disallowed—and | would be arguing agains£Oncevable that, on some later day, those records might have
disallowance (although | am doing so very much on th ecome available publicly and I think could have caused quite

run)—and for the Government to repromulgate the regulatioﬁosr:ggg'rﬁ?n;r?cﬂglij:é i\?ifdgglrg aagr? dbc;[::ié&;?le tfﬁgggs?:fetnh de_
to enable the committee then to obtain all the evidence, whicgntS of thoyse who miaht havel beenpnamed Syo that is one of
I would suggest will quite clearly demonstrate that it would 9 )

be unacceptable for the records of the Operations IntelligenctgeI |(rj‘nporttanftt |ssggs that do.?ﬁ t?]avf' to bl\(jl agd:jefssgi. N
Division to be under the supervision of the authorities,, . 0 not often disagree wi € ron. Mr rediord but on
responsible for the State Records Act. this occasion | ha_ve to dlsagree,_ because_ the Government
With that background, and acknowledging the difficulty took the policy decision that it was inappropriate for the State
of the committee which Ehe Hon. Mr Redford has raised IRecords Office to control the disposition, or destruction, of
want to make a few observations about the substance of'tﬁgcordS in the Operations Intelllgence Dwision for the very
issue. He went back to the debate on the State Records Bif&Sons that | have been referring to in relation to Special
and indicated that there was very little focus on this issue. ranch. But if one Iooks at the |.nformat|qnl t_hat is to be
suppose there was very little focus on that issue becau thered by the Operations Intelllgencg Division—a much
probably no-one turned their mind to the fact that Governor’zigore restricted regime thaf‘ the old S_p_e_C|aI Branch—one SEes
directions have been in place since the late 1970s to deal with2t the Otpe_rattlcli_ns Intelllglencgatthwsmntlts to record and
what subsequently became known as the Operations Intel _1|sser2|na € nte !gence only with respect to:
gence Division but which, in the late 1970s, with the ) . ny person. . .
Salisbury royal commission, were regarded as the records of ()~ Who is reasonably believed to have committed or to

Special Branch. have ;up_ported and assisted or to have incited the
Those records were much more extensive than those kept _ commission of; or o

by the Operations Intelligence Division, but they were (i) ~about whom there is a reasonable suspicion that

records that contained information on citizens of South such person’s activities may involve the commis-

Australia which the royal commissioner, then Justice sion of, the supporting and assisting or the incite-

Mitchell, remarked were scandalous or scurrilous or some- ment to commit; . .

thing of that sort and were records which should never have (&)  acts or threats of force or violence directed

been kept because they contained material which did not bear towards the overthrow, destruction or weaken-

any relevance to any suspicion of criminal conduct. Quite ing of the constitutional Governments of the

properly, from that point on, well over 20 years, a culling States, the Commonwealth or a Territory;

process has been in place. (b) acts or threats of violence of national concern,
The Hon. T. Crothers interjecting: calculated to evoke extreme fear for the purpose
The Hon. K.T. GRIFFIN: Justice Michael White did the ofachieving a political objective in Australia or

culling and reported, as | recollect, to the royal commissioner. in a foreign country;

For the past 20 years, a regime has been in place that has (¢)  acts or threats of violence against the safety or

authorised the culling of originally the Special Branch records security of any dignitary; or

and, more recently, the records of the Operations Intelligence ~ (d)  violent behaviour within or between community

Branch. No-one has complained about the way in which that groups.

has operated and, as | say, no-one probably applied their mirfd)  Any person who or property that is or may be at risk
to whether or not there should be an exemption from the State ~ from the activities or behaviour of a person of the type
Records Bill (how the Act) when it was going through the referred to in subclause (1).

Parliament. As | recollect, one of the primary focuses forme(3)  Any person who may be able to provide information
then in Opposition, was the issue of the courts, where the about a person or property of the type referred to in
Executive arm of government, or an official in the Executive sub-clauses (1) and (2).
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Of course, that means that you do not have to be undémproper to keep to be destroyed. What surprises me about
suspicion: if you are an informant and you provide informa-members opposite, if they have this view, is that, notwith-
tion, you are on the records also, and the division is entitledtanding the difficulties under which the committee laboured,
to keep that information on the records and to disseminatthat is, in terms of timing—

intelligence. The Hon. A.J. Redford interjecting:

Under the structure of the directions (now ministerial The Hon. K.T. GRIFFIN: | am not suggesting that,
directions, formerly Governor’s directions), an auditor wasMr Redford: | am acknowledging that there is a difficulty.
appointed and charged with a responsibility, as an independut notwithstanding that, it is still somewhat surprising that,
ent auditor, to cull the records that were no longer relevanivhere you have information being kept about an individual,
or appropriate. So, there was, in fact, a proper regime iin circumstances where it relates to suspicion, or even about
place, which had been the regime in place in this area ddn informant, one could suggest that it was inappropriate to
policing for at least the past 20 years. deal with this matter by way of regulation that is specifically

The Hon. Mr Redford says that the committee took theprovided for in the State Records Act.
view, in looking at the application of its principles by which  Certainly, one could deal with the Operations Intelligence
it makes decisions, that the destruction of records is inconsi®ivision by way of a special Act of Parliament, and the
tent with the general objects of the Act. That may be so butgulling of the records could be dealt with by way of special
of course, there is a specific power to grant exemptions bjct of Parliament, but the fact is that we were really follow-
regulation. ing the approach which we believed was a consistent

The Hon. A.J. Redford interjecting: approach adopted over the last 20 years to the way in which

The Hon. K.T. GRIFFIN: I know you have said that. But these records are to be developed. Quite frankly, from my
it cannot be argued, with respect, that the Government, ipoint of view, if | was on the file of Operations Intelligence
seeking to promulgate a regulation to destroy records iivision and the information was quite wrong, and it was
accordance with the regime that is in place in the Governor'seing culled, | would not want someone in 20, 30 or 40 years
directions (now ministerial directions), is acting contrary totime—particularly 40 years time when | may not be around
the objects of the Act, because the Act already allows that bto refute it—to be scrounging through the records and
way of exemption. finding, ‘Ha! Here is this allegation that was made and

The Hon. T. Crothers interjecting: information that was kept on the Attorney-General of the

The Hon. K.T. GRIFFIN: If you are inciting the day, withittherefore blown up into the greatest scandal that
overthrow of the Government of the day, you are a legitimatéappened 40 years previously.
object of interest by the Operations Intelligence Division. In my view that is an unacceptable approach. | am not
Then the reference is as to whether the regulations contasuggesting that the committee is in any way suggesting that
matter that should be dealt with in the Act. That relates, othat should be the case, and | am acknowledging the difficul-

course, to the debate— ties under which it labours. But notwithstanding that, | would
Members interjecting: have hoped that the very rationale for the regulation, regard-
The PRESIDENT: Order! less of those other considerations, would have been acknow-
The Hon. K.T. GRIFFIN: —when the honourable ledged to be a substantive issue and one which could

member, quite rightly, said there was not much debate (asdffectively be dealt with because the law allowed it in the
recollect, anyway) about police and Special Branch omway in which it was provided for in the regulation.
Operations Intelligence Division records, | think probably I certainly support the general thrust of the State Records
because most people thought that that was covered and th&gt. Where there are records of permanent value, records not
did not apply their mind to that issue. Again, | suggest thammaintained for prurient reasons or some other curious reason,
that is one of the reasons why there was a power of exemphose records of real permanent value should be retained for
tion by regulation; there were all those unforeseen proposposterity. But we have to acknowledge that there are some
tions that we could not anticipate, could not remember— special cases, and | have indicated those now, and | do not

The Hon. T. Crothers interjecting: need to deal with them, where we do put in place some
The Hon. K.T. GRIFFIN: Well— special regimes to deal with the destruction of records,
The Hon. T. Crothers: If you oppose the apartheid particularly records about people, about individuals, which

regime in South Africa here, you are under that. might, if raised in the public arena, be scandalous, scurrilous,
The Hon. K.T. GRIFFIN: Yes, I think that is right. defamatory or otherwise, or quite inappropriate to be the
The Hon. T. Crothers interjecting: subject of close scrutiny by the public of the day in which
The PRESIDENT: Order! The Hon. Mr Crothers can these matters might be available.

make a contribution. | would suggest that the Police Operations Intelligence

The Hon. K.T. GRIFFIN: With respect to the issue of Division is a special case. There are special protections in the
whether the material could have been dealt with differently—directions, and for that reason | would ask the Council not to
Mr Kelly had no view about that, and the Hon. Mr Redford agree with the committee in respect of its motion for dis-
has indicated that there was no criticism of Mr Kelly—thatallowance. | come back to the point that | made right at the
question, whilst being relevant to the committee, | wouldoutset, that | am not critical of the committee, and | do not
suggest, should not be a major area of concern. He indicatedant the individual members to take the view which |
that there was an absence of any evidence that an alternatipeesented as being a personal criticism of the committee. |
or other effective means to achieve the objective of the Acacknowledge the procedural difficulties under which they
had actually been considered. labour, but | make the point as a matter of substance that,

The Hon. T. Crothers interjecting: notwithstanding those difficulties, | do not believe that the

The Hon. K.T. GRIFFIN: The whole object of the regulations should be disallowed. They serve an important
Government’s directions was to allow records which were n@urpose. They are consistent with the purposes of the Actin
longer relevant and which it would be inappropriate or everterms of an exemption to deal with the special case and |
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think it would be wrong in principle for the sorts of records | have been asked by the Council to express to you their deep
which the Auditor may cull actually to be preserved for thedisappointment at the promulgation of this regulation without their

; f ; eing any consultation or even notification that it was being
purposes Of SOme scrutmy_ by others, including _the Stat onsidered. Your Council is there to provide advice to you but we
Records Office, and maybe in the future some media or othejpyiously could not do so on this occasion because we were not
persons who might ultimately gain access to them if they arghformed of the situation. Other comments from the Council meeting
preserved for posterity. included: o

~ The State Records Act was the culmination of a great deal of
The Hon. R.R. ROBERTS: rise to support the disallow- creative effort by the Government—

ance motion moved by my colleague on the Legislativghat is, the Government which introduced this legislation in
Review Committee. My colleague Angus Redford hasl977—
covered most of the substantial debate and the gathering afth input from the wider community. The potential for the Act to
evidence that took place at the Legislative Review Commitproduce meaningful and badly needed results is just starting to be
tee. The Attorney-General has put a passionate argumefaalised.
about the sensitivity and the nature of the documents an8o the legislation is working. It continues:
some of the information that may be gathered by the Oper- The advent of this Regulation 22 will seriously erode the

ations Intelligence Division and he has put up the worst casauthority of both the Council and State Records. When it becomes
scenario. more widely known that the regulation exists robust criticism may

. . . . be expected.
| did table this morning a letter that | had received. It was pThe manner in which the regulation came into being could

actually presented to one of my parliamentary colleaguesyell be viewed as surreptitious.
who passed it on to me because this matter was going to bleh
discussed today. It was a letter of great concern from the . .

As a result of South Australian Government record disposal

State Records Council, addressed to the . Hon. RObegctions, especially those which led to a royal commission in 1978,
Lawson MLC. It lays out some concerns, which | need totere are many who will be concerned when they hear of this latest
read into theHansard about these particular matters, which development. _ _ .
were of great concern to me when | first read them. | note that_ - It is difficult to envisage that the Operations Intelligence
Mr Kelly, who gave evidence this morning, obviously had aDlvision of S Folice could be more sensitive than those of ASIO,
f this correspondence in his file and he did respond/c reacra, Police or the Customs Inielligence operations, all o
copy o rrespona ! p hich are covered by the disposal and access provisions of the
when | asked him questions on this matter, that he had a lett@ommonwealth’s Archives Act 1983.

from the Hon. Robert Lawson QC to the Chair of the Stat&y 4t \ve are being asked to consider by those opposing the
Records Cou_nC|_I, Mr Darby JOW?S' and that he was 90Ing ' ntion that the Hon. Angus Redford moved on behalf of the
seek to permission from the Minister to make that available,omjttee is that the operation of our intelligence gathering
to the Legislative Review Committee. . . . division in SA Police is more sensitive than that of ASIO and
When one reads the letter, to which | will refer in @ 5| these other bodies. Clear evidence shows that there has

moment, it does actually address some of the concerns ”;j‘éver been a problem when dealing with the papers that are
were expressed by the Hon. Attorney. The Attorney-Generglg|q py ASIO or the Federal Police from its intelligence
referred to a regime that he claims has existed for 20 years e rations or the Customs Intelligence operations of the
handling these particular records and one would have thoug,mmonwealth. This blows the argument away a little bit.
that a process would have been in place. He also mentioneg,q |etter continues:

as did my colleague Angus Redford, that there was an Act o The attached press cuttings covering recent actions taken by

Parliament in 1977 covering these matters, the object qf¢ New South Wales Government would indicate that the ‘cloak and
which the Hon. Angus Redford again expanded very clearlyagger days are well and truly over. The South Australian Govern-
for the benefit of the Council here today. ment thus appears to be out of step with contemporary community
Itlaid out what the objects of the Act were; the responSi_thIn-klnIE'J{'egulation 22 is a serious blow to the credibility of the State
bility of the Statg Records CqunCII to oversee th.e$e m.atterﬁecords Act and a precedent that indicates that there may be further
and provide advice to the Minister; and make decisions in theyrusions by other agencies into your jurisdiction.
public interest. Some of their directions indicate that, clearly, As the council has not been party to the discussion which resulted
they have to act in the interests of privacy and of individualsin regulation 22 coming into being we are not aware of any counter

; ; ; ; rguments to the views expressed above. The council would
in ensuring public access to documents subject only tgvelcome your advice. The most charitable explanation that | can

exceptions or restrictions that are required for the protectiofyme yp with is that whoever drafted the regulation was not aware
and the right in the privacy of individuals; and in ensuringof the State Records Act. Having made that mistake it now appears
that official records of enduring evidential or information to be a change of legislation for administrative expedience—a
value are preserved for future reference. practice of which | feel sure you would not approve.

So people who deal with these matters are dealing witffhere he is talking to the Hon. Mr Lawson QC. The letter
sensitive papers and sensitive documents for every deparentinues:
mentin South Australiainaproper and professional manner, |t is my understanding that regulation 22 will be open for
and to my knowledge there has never been a word dfiscussion in Parliament shortly. I think it may be prudent to advise
complaint about the operations or the conduct of thosé&e council members of your views before that happens.
concerns charged on the State Records Council since itde there refers to the Council for State Records. The letter
establishment. So we are talking about people of absoluteontinues:
integrity. The letter from the State Records Council t0 |t may help to avert or at least modify a possible outburst of

Mr Lawson said this: public criticism. I will certainly arrange for your comments to be

. . . circulated to councillors individually and without delay.
At the meeting of the State Records Council on 13 April there As chair of the council | have been speaking at various venues

was discussion about Regulation 22 of 1999 under the State RecorgP

: ; ; aising the Act and explaining the role of the council. When this
Act. The Council only became aware of this regulation by ChanCehew regulation becomes public knowledge it is likely that I will

One starts to get a bit concerned. It continues: become the target for questions from some disillusioned members

at is strong language. It continues:
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of the community. What would you have me say to them?could ~ the historical records, | believe that is overwhelming

quickly convene a special meeting of your council if you would caregvidence, and | think the Council ought to support the motion

to speak to us on this matter. of the Hon. Angus Redford

That letter is signed by the President after a direction was

given to him by his council at a meeting in April. The  The Hon. IAN GILFILLAN: [ also rise to support the

direction is as follows: motion and to commend my colleagues on the committee
The council’s chair write to the Minister to express the council's WN0 have spoken so far—the Hon. Angus Redford and the

deep disappointment at the promulgation of the regulations under tHdon. Ron Roberts. | think that they have broadly covered the

State Records Act 1997 to exclude official records of the Operationfull aspect of the areas which led to the committee coming to

Intelligence Division of the SA Police from the application of the Act 5 rather unusual decision. | recognise that the normal role of
without consultation or discussion with the council which has a cleal

mandate and a responsibility to consider and approve the dispos‘zge Legislative Review Committee is to look more pedantical-
of official records. ly at the political correctness of the procedure rather than at

It is clear that the people who were appointed or elected'€ Pros and cons of the issue before it. We are not consti-
ted to make subjective judgments.

under the 1997 State Records Act have expressed de | think that it is not stretching that role of the committee

concern about the way this has happened. What we have h%% far to recognise that if there are to be powers foraiie

is an operational internal direction which | understand wa . : . X
ocselection for destruction of certain categories of records,

gazetted, and that is covered in correspondence which her than a consistent and lona-term visionary aoproach to
understand the Hon. Robert Lawson sent back to the commif: ' : g-termvisi yapp
what should be appropriate to be retained as records, that then

tee. .
. . . becomes very dangerous because it means that the people
teeThe Hon. A.J. Redford: He never sent it to the commit- who are making that decision to some extent will be making

it from a degree of comfort, if not necessarily for themselves

The Hon. R.R. ROBERTS:No, itwas sentto Mr Darby ;¢ or others whom they believe will be discomforted if that

Jones, Chair of the State Records Council. information is made public.

The Hon. A.J. Redford interjecting: We have the precedent of discrete disclosure of informa-
The Hon. R.R. ROBERTS: | thank the Hon. Angus tjon in the long delay periods that surround Cabinet docu-
Redford for clarifying that it was the State Records Councilpents. It is not unusual for what would have appeared at the
and not the committee. What was pointed out by Mr Kellytime to be scandalous revelations to be revealed in due
today was that the internal direction does not have the powgiyrse. One finds that it does not turn the country upside
of regulation or legislation, that it is an administrative mattergown or make the families of the individuals dramatically
that has to occur to allow things to run smoothly. upset. Recognising the sensitivity, yes: recognising that
We have to judge today what ought to take precedence—records can quite properly be kept under certain circum-
the legislation or the internal directions of a department. Lestances away from access—and that is the point that the Hon.
us think what this may do. | believe that the majority of theaAngus Redford emphasised—the requirements are all
police working in the Operations Intelligence Division are ayailable so as to minimise to the point of almost totally
honest people who go about their business in a professiongkcluding the risks that have been alluded to by the Hon.
manner, but from time to time things occur in this area—andrrevor Griffin in his contribution of some concern.
it is a sensitive area, as has been outlined by previous |tis soundly based for this Council to pass the motion of
speakers. What was clear during the Salisbury royal commistisallowance, first, that the procedure has certainly not
sion was that the information was scandalously inaccurate ifomplied with what our committee normally would accept as
some cases, and that did cause problems. proper procedure and the following of proper head powers
Since that time a lot has changed: there is a vetting systefArough the legislation. That does not mean that we are
and an independent auditor is being promoted—and, frordenying that there have been these sorts of restraints on this
information that I have received, | understand that he wagaterial in the past. But what has happened in the past is not
junior counsel for Harold Salisbury during the royal commis-specifically relevant to the decision that this committee
sion. That may be a quirk of fate, but a lot of strange thingsshould make and this Council should now make today in
take place. If, on the rare occasion, something has been dopglation to today’s circumstances and the future.
incorrectly within the operations of the intelligence gathering  First, the motion should be supported on the basis that, in
division, this provides an easier avenue to dispose of thajur view, due process has been stretched to its limits and, in
evidence. my view, not properly followed in a matter of this signifi-
The proposal as outlined by the legislation in the Statezance. Secondly, it is dangerously misplaced if the motive for
Records Act and the procedures clearly provide protectionghe direction, as has been publicly expressed, is to protect
for individuals and proper access for records of an historicghbeople from what may be erroneous or embarrassing
and important nature. As | understand it, it allows forinformation. If that were the case, that argument could be
exclusions where sensitive information, if released, mayransferred to a host of material, and it would seriously
cause hardship, and if it is not of historical or archivaldiminish the background, research and historical information
importance it can be disposed of in one form or another. which is essential for proper historical analysis of previous
Given the submission of my colleague the Hon. Angugimes in the years ahead. If we condone the destruction of
Redford and the proper deliberations as measured alongsid®aterial now because it could possibly be embarrassing to
the principles of the Legislative Review Committee—just oncurrent people or families, we are depriving in quite an
his submission alone—I do not believe that this Council hagresponsible way the quarry of material that succeeding
any alternative but to disallow this regulation. Also, given thegenerations will prize in researching and assessing. We will
concerns of the people who are required under the Act dbe punishing. Basically, that is one of the main reasons for
Parliament—it is not an internal direction—to provide the State Records Act. Therefore, the Council should support
oversight and protection for members of the public and fothe motion of the committee.



Wednesday 4 August 1999 LEGISLATIVE COUNCIL 1947

The Hon. L.H. DAVIS secured the adjournment of the Expiation of Offences Regulations. It was and remains my intention
debate. to incorporate our agreed position on the general expiation forms
when those regulations are amended. | have so instructed Parliamen-
tary Counsel. It is unfortunate that the implementation of the fine
SPEED CAMERAS enforcement package has proved to be a complex undertaking so that
. . the amendments to the regulations have taken some time. | am
Order of the Day: Private Business, No. 5: Hon. A.J. Redconfident, however, that there will be significant progress and, |
ford to move: hope, finalisation of the implementation process by the end of the

That the regulations under the Road Traffic Act 1961 concerningif ?eré\é\/hhtehr;tggtsg%%utrﬁé?ggép (lzal)tﬁnmm‘rengsd\évlslilrgz\./e to be changed

photographic detection devices, made on 13 May 1999 and laid on

the table of this Council on 25 May 1999, be disallowed. The committee acknowledges and thanks the Attorney-
The Hon. A.J. REDFORD: | move: General. We also acknowledge that this is not a simple task,
That this Order of the Day be discharged. and we certainly are in agreement with the Attorney’s

assertion that this will take some time; however, at the end
ﬁf the day an appropriate position will be reached.
Order of the Day discharged.

| will speak very briefly, because | am mindful of the stage
in the parliamentary process that we are in. First, we dea
with the regulations under the Road Traffic Act concerning
photographic detection devices in relation to two areas. First,
we wanted to look at the machine, probably and principally
to satisfy our curiosity. | thank the police for their cooper-
ation in showing all members of the committee the device. It That the general regulations under the Police Act 1998, made on
was interesting and, n _terms of the d_evelopment of camer June 19999 and Iaidgon the table of this Council on 6 Jl’.lly 1999,
and speed cameras, it is probably akin to the development @t gisallowed.

the Gatling gun in relation to arms and weapons. .
The other matter that exercised the mind of members of (Continued from 28 July. Page 1735.)

the committee was the continuing issue regarding expiation The Hon. P. HOLLOWAY: | wish to complete my

(r)rf e?nh;%nrgegf tlhne Eiglliccmi\ré ;[122 gégft;%?d fc())rr]rr; g:}ﬁg etro ({gmarks of last week. Before | do, | acknowledge that the

occasions by the committee in annual reports and the like, t ?en.J)ﬁgeGrltlaﬁIlLﬁgtPoilssF:arr?gcl):se}%vaezllznk:?r mcglsgrto 2?&':2:{\/6
committee is particularly concerned at the form whereby i P 9 p yp

tells the recipient that they are to work out the due date fo ase as to why these regulations should be disallowed. The

payment themselves. The committee is mindful of the fac on. lan Gilfillan particularly referred to clauses 20, 29 and

that the Commissioner of Police wrote to the committee an Sf'fi::ig(ranil?ggst:r?tazrg \?V?]e @Ltgﬁiﬁl ée&gﬁmﬁhgrwﬁﬁf
indicated that on occasions it proves difficult for police y

] package of regulations. The Opposition also has concerns
officers to calculate the due date for payment. about a couple of other regulations, which | will briefly

The committee has more confidence in the average policg ine 1how, Last week | referred to some fears held by the
officer and, indeed, the officers who issue these tickets thaBoIice Association about proposed new powers being

perhaps does the Commissioner in that we are firmly of th‘Eentralised with the Police Commissioner. An article in this
view that it is vylthln the capability and wit of police officers morning’s Advertiserin relation to the Police Complaints
to putthe precise dat_e on _the form. Indee_d,_ one should be abAethhority noted that allegations have been made that the
to assume that the intelligence and training of the averag

Bolice Commissioner has failed to fulfil his statutory

g\?g?: zﬁﬁi%gé?lzﬂﬁg Wﬂgll?cﬁﬁcfgr?nt:eofaegcgl ofa':ze bligations, and the head of the Police Complaints Authority
9 P properly escribes that as ‘unacceptable, and serves to seriously

carefully calculating the due date. It has been a long battltandermine the credibility of the complaint process.” When

and, indeed, | acknowledge the role that the Minister fOIrone sees comments such as that in annual reports of this

Transport played in relation to it. It was last week that theParliament, it heightens my concern about any centralisation
Minister informed the Parliament that she had given an powers with the Commissioner

undertaking in relation to transit officers in that they will put Let me reiterate the Opposition's reasons for opposing

in the date themselves. Last week, | acknowledged the rol(?1 . h
of the Minister in that regard. these regulations and why we wish to have thg vote today. As
Itis my pleasing duty today to be able to say that we novJ statedllast week, therg are concerns regarding thg proposed
|expansion of community constables under regulation 4. The

have had a similar undertaking from the Attorney-GeneraU f Aboriainal police aides b . 1o the death
who has written to us by letter dated 28 July saying that S€ o Aboriginal police aides began in response o the deaths
in custody report, and their work is very specific. Any

when the expiation offences regulations are next reviewed—

and in particular the forms—they will be amended so that th%ﬁﬁﬁ%s'?: tﬁ; \t/\r/]ilje;cc):lsrr:?nL||r;1(i:t|u?sanﬁgg?fggeg%%sogg(zﬁ;
police will have the opportunity of writing in the date of 9 y 9 p

payment for an expiation notice prior to handing it to awould require further cons_ultation and neg(_)tiation. At this
member of the public. The committee has every confidenci2d€: Not enough information has been provided to show that
in the average police officer being able to make that simpld Would not be a retrograde step. In addition, the issue of
calculation so that there is no argument in so far as thintrained public servants holding authority over trained
recipient of a notice is concerned. Indeed, it is appropriat olice officers in an operational situation bears further

that | read intdHansardthe relevant paragraph. The Attorney ought. . . "
said: It is already the case that public servants work in positions

| haveaccepted the position taken by the committee and a of authority in administrative areas, and it has been suggested
taki'n'g' steps to putitin place. One of the results of the passage of t the Police Association that this regulation be amended to

Statutes Amendment (Fine Enforcement) Act 1998 was amendmer#Nit such authority to those areas. There was also a concern
to the Expiation of Offences Act necessitating amendments to ththat public servants are not under the authority of either the

POLICE ACT REGULATIONS

Adjourned debate on motion of Hon. P. Holloway:
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Police Act 1998 or the Police (Complaints and Disciplinaryconsist of one member appointed by the Commissioner, one
Proceedings) Act of 1985. Regulation 9 deals with themember nominated by the Police Association and one
appointment of non-officers to ranks of or above senioindependent observer.

constable. According to the Police Association, this regula- \while not all the regulations contained in those we are
tion requires an amendment to protect police employees. Thgnsidering today are controversial, enough questions were
association seeks that the regulation include a requiremefdjsed by the Hon. lan Gilfillan last week, by my colleague
that external employees be appointed under the samfe Hon. Ron Roberts and by me, | suggest, to show that
conditions of the Police Officers Award and Enterprisefyrther consultation and negotiation is essential in relation to
Agreement in force at the time of appointment. This, itthese regulations. Because it is not possible to exclude certain
believes, will resolve the issue of the potential for an externqlegmation& | am seeking to have all the regulations disal-
employee to receive a different rate of pay from officers ofiowed, the only option open to this Parliament. | sincerely
the same rank. . . hope that this will cause the Minister to return to the negotia-
_There are also concerns about issues of negligence, afgn table with the Police Association of South Australia in
this refers to regulation 15, where the standard of negligencgrder that these issues can be resolved in the appropriate way.
is not defined. There are concerns about confidentiality undegimake the comment in conclusion, as | did last week, that our

regulation 20, one of the matters to which the Hon. lamolice force, the best police force in this country, deserves
Gilfillan referred last week, where there is a concern that th@othing less than that.
requirement for confidentiality may extend to proper debate

over management policies and practices. The Hon. lan The Hon. K.T. GRIFFIN (Attorney-General): The
Gilfillan dealt with the concerns last week and | will not go Government opposes the motion by the Hon. Paul Holloway
over tha}t again. Regulgtlon 29 is of some concern to th@s it does the motion of the Hon. lan Gilfillan in identical
Opposition as it centralises greater powers of appointmeRgrms. The Hon. Paul Holloway claims, among other things,
with the Commissioner. | understand that the intention of thenat it appears that the recruitment and use of non-indigenous
clause is to recognise the higher duty relieving practices th@§eople as community constables, with less training and lower
are currently in place. pay than fully trained and sworn police officers, is being used
However, the clause is extremely broad and states th@y the Government as a stopgap measure to fill staffing
under section 47 of the Police Act the Commissioner maghortages in SA Police. He is also claiming that when the
transfer a member of SA Police to a higher rank on sucfgommunity constable scheme was established it was accepted
conditions as may be approved by the Commissioner for By the Police Association that there was a need for Aboriginal
period not exceeding three years. Itis feared that this clausfvolvement in the police industry, because that was identi-

could circumvent the merit-based promotion and appeaied by the Royal Commission into Aboriginal Deaths in
process. In any event, the Police Officers Award deals quiteustody as an important issue.
adequately with the issues of higher duties. Further, it is

. vt : . Rt s in the department, create a situation where trained police

Pohqe Association believes that this regulation is NOtficers could be placed under the control of untrained public

conS|sFent with equitable sele(_;t|on procedures. servants in an operational situation. Today he made some
During debate on the Police Bill last year there wasiher ohservations on issues, some of which were referred

discussion on the issue of the power of the Police Commisg, by the Hon. Mr Gilfillan, so | hope that in my response |

sioner to transfer officers. It was in fact one of the key issuegjj have addressed most if not all of those issues. | deal first
during debate on that Bill. During that debate | stated: with the issue of community constables.

The reasons why transfers are such an important part of this Bill ;
is that, as anyone who followed the situation in Queensland undq_ri In response to the matters rals'ed by. th‘? Hon. Paul
the former corrupt Police Commissioner Terry Lewis would know, Holloway, it needs to be made clear in the first instance that

the transfer of police officers was the mechanism that was used @ny suggestion that community constables are being recruited
entrench corruption in the police force. to fill staff shortages indicates a possible lack of understand-
I still hold to that opinion, as | am sure do many others in thisng or appreciation of the support role they play. Section 24
place. It is vital that the police force upholds fairness anddnd division 2 of part 4 of the Police Act detail the differing
merit as central tenets in the transfer process. Regulation 30l€ played by and expected of community constables from
deals with the issue of transferring an officer to a position ofmainstream police appointed under section 21 of the Act.
lower rank, due to restructuring. Under this clause théRegulations 4 and 6 also make clear that a community
Commissioner would have the power to transfer an officer teonstable is not a rank within the command and structure of
a position with lower ranked duties, with the officer maintain-SA Police, and a person appointed as a community constable
ing his or her existing rank and seniority. This clause givess the junior member in any situation when on duty with a
the Commissioner further power to transfer the officer tomember who is not a community constable.
subsequent positions, which the Police Association fears Furthermore, the community constable scheme—a South
could lead to an officer staying at lower ranked positionsAustralia Police initiative—was established on the basis of
indefinitely. the recommendations of a report in July 1985, with the first
Regulation 36 deals with the constitution of an Unsatisfacappointments made on 6 October 1986. The Royal Commis-
tory Performance Review Panel. This clause states that ttgon into Aboriginal Deaths in Custody did not commence
panel will be made up of three members who are appointedntil October 1987, with the report being forwarded to the
by the Commissioner, one of whom must be a member of S&overnor General on 15 April 1991. There was never any
Police employed in human resource management or developtiggestion that community constables were introduced in
ment. The Police Association is concerned that this kind ofesponse to problems identified by the royal commission and,
panel is not independent enough, and seeks that the paneffact, the old Act and regulations were no more Aboriginal
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specific than the Police Act 1998 and the police regulationsstances information provided exclusively to the Commis-
1999. sioner by perhaps the Crown Solicitor, police solicitors or

I turn to the use of untrained public servants. In relationother managers could be subject to regulation 20. It would be
to regulation 7 there are a number of areas in the departmegenerally accepted that the Commissioner has a right to be
not involved in operational policing which are managed andable to keep confidential information which relates to the
controlled by professional, well trained and very capablenanagement of the force at a time before it becomes policy.
persons employed under the Public Sector Management Act. This does not preclude the establishment of a forum for
Within those areas are also many well trained and capabldiscussion and debate on managerial or industrial practices,
police officers. Consequently, the Commissioner must be ablend there have been many of these during the change process
to define the respective responsibilities of all employeesaking place in recent times. The forums, together with
within these types of areas. Hence the regulation relates tov@orkplace consultative committees, which have an ongoing
specified employee responsible for a particular duty, antrief, will access, use and disclose information in the normal
compliance with orders given relate to the performance o€ourse of the proper execution of duty. In the same way
that particular duty. This provision is essential for themanagers generally, including the Industrial Relations
effective management and control of SA Police with its mixOfficer, will discuss ideas, information (confidential or
of Police Act and Public Sector Management Act employeesotherwise), points of view, strategies with various people

I now deal with other matters. The Hon. Paul Holloway within and outside the organisation. These discussions would
also alludes to other unspecified problems with the regulanormally be a forerunner to the development of policies. Any
tions. Unfortunately, at that stage he did not provide anyonfidential managerial information they obtain within the
details when moving the motion on 28 July 1999. He ha®rganisation must be capable of being accessed, used and
raised several issues now and | will attempt to deal with thendisclosed in the proper execution of their duties.
in a moment. Therefore, the Government is unable to provide | deal now with transfers to positions of higher rank. In
any detailed response to the unspecified problems referred telation to the transfer to a position of higher rank covered by
on 28 July. However, | should say that any allegation that theegulation 29, the old regulations provided no legislative
regulations areltra viresand will go against the spirit of the basis for members acting on a temporary basis in positions
Police Act 1998 as suggested by the honourable member aattracting a higher rank to cover periods of leave and other
the Hon. Ron Roberts is totally rejected. temporary vacancies. The current regulations correct that

In relation to the motion by the Hon. lan Gilfillan, which anomaly in the same way as the Public Sector Management
of course is identical with the one before us, the Hon. Mr Gil-Act provides for those employed under that Act. This is an
fillan claims that the provisions of regulation 20 in relation appropriate and necessary regulation to provide a legislative
to disclosure of information considered confidential will stifle basis for the long-standing practice of temporary transfer and
debate over Government management practices and industralditional salary payments to cover positions during periods
issues and raises the possibility that it might inhibit whistle-of leave, etc.
blower type disclosures. That issue was also raised by the Regulation 37 covers the grievance process provided by
Hon. Paul Holloway. The Hon. lan Gilfillan also claims that section 47(4) of the Act for any member who is transferred.
the ability to transfer a member under section 47 of the ActThere is no provision—nor was there any intention to provide
as covered by regulation 29, to a position of higher rank fothis—for a grievance process for members not the subject of
up to three years, permits the Commissioner to circumverd particular transfer. This type of provision in the old
the promotional, selection and appeal process and permiksgislation made the transfer process completely unworkable.
contract by stealth, nepotism and patronage. | turn now to the Unsatisfactory Performance Review

Section 47 issues have also been raised by the Hon. Pa@anel. The final issue raised by the Hon. lan Gilfillan related
Holloway. The Hon. lan Gilfillan also raised the issue of anto the panel convened under regulation 36 by the Commis-
amendment to section 47, which was passed during debate sioner in respect of unsatisfactory performance. Termination
the Bill and which provided grievance provisions to anyof the employment of a member is a serious matter. Division
member of SA Police aggrieved by transfer of themselves cone of part 8 of the Act is devoted entirely to reviews in
any other member. The Hon. Mr Gilfillan also asserted thatelation to termination. Section 48 provides for a review by
the Unsatisfactory Review Panel covered under regulation 3e Police Review Tribunal, and section 51 provides for the
lacks the appearance of credibility. | will deal first with the tribunal decision to be appealed to the court. The panel
disclosure of information by police officers. provided for by section 46(4)(c) of the Act is intended to

In response to the matters raised by the Hon. lan Gilfillanprovide quality assurance in the process; it is not to usurp the
it should be understood that regulation 20 is directed atole of the tribunal and the court.
disclosure of information to unauthorised persons for favour The stipulation in regulation 36 of one person on the panel
or money or which could jeopardise an investigation or thébeing a member currently employed in the human resource
privacy of a member of the public. However, if a membermanagement or development area of SA Police highlights the
obtains information in or from SAPOL which discloses importance placed on ensuring the quality of the process and
corruption, illegal conduct, maladministration or waste in theassessments. This panel is not empowered to make a decision
public sector, regulation 20 permits that information to bein relation to the termination of a member but provides
passed on in accordance with the Whistleblowers Protectioconfirmation concerning the integrity and fairness of the
Act. processes and assessments. Any decision to terminate the

In this instance the member would be disclosing thaemployment of a member becomes an issue for the independ-
information in the proper execution of his or her duty, as isent Police Review Tribunal and the court where appropriate.
required by the Whistleblowers Protection Act. Regulation | turn now to the comments of the Hon. Ron Roberts, who
20 does not prohibit this type of disclosure. In relation tospoke in support of the motion stating, as had the Hon. Paul
managerial practices and industrial issues it is possible, in thdolloway, that the regulations cover matters rejected in the
same way it was under the old police regulations, that in somdebate on the police Bill. Like his colleague, he did not
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specify the precise matters. As stated in the discussion of the If the disallowance motion is rejected, the regulations are
motion of the Hon. Paul Holloway, any allegation that thestill subject to disallowance in the next session. It is not as
regulations arelltra vires, or go against the spirit and the though, as with the earlier resolution with which the Legis-
letter of the Police Act, is totally rejected. The Hon. lative Review Committee moved disallowance, it is the last
Mr Roberts also commented on the assertion that thday for this to occur. It is not the last day, and disallowance
regulations will allow trained police officers to be placed can occur at some time in the future after evidence has been
under the supervision of untrained public servants. Thifieard by the Legislative Review Committee. The Legislative
assertion was also raised by the Hon. Paul Holloway and Review Committee has not even heard evidence. It has not
have already dealt with that in my response to his observaven considered these regulations. In the normal course,
tions. according to the usual conventions, the regulations would be
It is important to relate briefly some of the history of the allowed to continue, and they would be allowed to continue

police regulations 1999 and their relationship with the PolicéVith a notice of disallowance as a holding motion put on file
Act 1998. The police regulations 1999 are made under th# the next session.

Police Act 1998. This Act came into effect on 1 July, the  Thatwould enable the Legislative Review Committee, the
same day as the police regulations 1999. The development GPposition and the Australian Democrats to hold it through
the Police Act 1998 and police regulations 1999 wador another year, if they wanted to. At least it would follow
undertaken following a review of the existing Police Act the normal practices where the Legislative Review Commit-
1952 and police regulations 1981. The review process wd€e would hear evidence, identify the concerns and present a
undertaken in consultation with the Police Association offeport, and we would not be faced with the situation which
South Australia and the Commissioned Officers Policglow presents itself that, if a majority of the Council disal-
Association of South Australia. Further, the suggestion by théows, we have no framework under which SA Police might
honourable member that the Government has acted impropdie properly managed.

ly in bringing the regulations into effect under a section ) ) )

10AA certificate ignores the fact that the regulations provide The Hon. IAN GILFILLAN: | will treat this motion as
essential support for the Police Act 1998. It was thereforéeplacing mine on the Notice Paper. | would like to acknow-
necessary that the regulations came into effect on the sarfdge thatthe Hon. Paul Holloway very graciously offered to

day as the Act, namely 1 July 1999. support my motion, so | have no compunction in supporting
Following the review of the Act and regulations, a neWhls motion and indicating, therefore, that we are both of one

Act and regulations were developed. The rationale behind th ind in wishing to have these regulations disallowed. It is

i ery important that it be clearly known by this Council that,
developm.ent of the new Act and regulations was to creatg % comparative terms, there has been no consultation with the
more flexible management system for the South Australi

Police, more in line with the principles of modern manage-%OI'Ce Association over the evolution of these regulations. If

ment laid down in the Public Sector Management Act 1095°n€ defines ‘consultation’ as the exchange of the odd written

. . hote, then it certainly does not fit my understanding of it.
-r;oos:(?lf/\r/ir: k;ﬁ; rgr?]r;asg?rr]r:e ezév(\)/f At?:f asn?juﬁz ﬁf;tigir:f eps?gg_&ontrary to the scare tactics that the Attorney raised about the
! 9 non-operation of the Act, | believe that the reverse is true: the

lished the foundation for performance management, InClumn?ressure will be on the Minister and the Government to come

the streamlining of promotional appointments and appeal . :
and the introduction of a professional conduct and disciplin-orward with an acceptable, workable set of regulations, and

' . . : the pressure will be on for some meaningful consultation to
ary system to streamline the processing of misconduct issues, o place

_ The 1998 Act was drafted following consultation. The s far too long to leave it adrift for more than likely over
final draft of the police regulations was developed aftefyyo months before it will be addressed and, under these
extensive consultation by the Minister with the Police . mstances, | do not see that there is any serious danger
Association. Where possible, the views of these organisgp passing this motion of disallowance. As we have seen in
tions, including the Law Society, were taken into consideryhg past, Ministers, departments and Governments have the
ation and incorporated into the Act and the regulations. My, st of introducing regulations again in a very short period.
recollection is that, in relation to the Police Association, Somes, | refer honourable members to my contribution on my own
10 of the proposals which were made in response to the draftotion in the previous week as to the reasons why the
regulations were actually adopted in the final regulations. pemocrats are opposing these regulations. Those reasons,
The regulations are essential for the day to day manageoupled with the other observations that the Hon. Paul
ment and control of SA Police. Regulations support, amongsiolloway made, make a very substantial case. It is long
other matters, the human resource management process, therdue that we should have some mechanism to be able to
disciplinary process, including setting out the code of conducamend or alter regulations rather than having this ‘lose them
under which police officers must operate, and prisoneall or keep them all’ option. That is just an observation of
handling: they provide the basis for general and speciadomething we really need to address to increase the efficiency
orders. Should the regulations be disallowed, the management this place. | urge the Council to support the Hon. Paul
of SA Police as an effective police organisation would beHolloway's motion, recognising that it is identical to mine,
impossible. That is what the Hons Mr Holloway and Mr Gil- with which | will not proceed.
fillan have to come to grips with. There will be a police Act
under which the police should operate but there will be no The Hon. P. HOLLOWAY: In reiterating my opposition
supporting regulations and, unless regulations are immediates these regulations, | point out that no proper consultation
ly repromulgated, there will be a disastrous situation in termsvas carried out. Circulating a copy of regulations and inviting
of the management of SA Police. It may be that that is whatomment on them, followed by a few minor amendments at
honourable members want. | would urge members, thougtan early stage, is not really proper negotiation. It is not really
to reject the disallowance motion. the sort of consultation we would expect. | wish to make this
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comment to finalise the debate: police officers have adutyto The honourable member also addressed regulation 72,
enforce the law. They have the power to exercise discretiowhich relates to vehicle age limits. Simply, the regulations
in their interpretation of the law but they, more than any otheseek to confirm the Passenger Transport Board’s policy
group in our community, would know that, when matters goregarding age limit approvals and that it will undoubtedly
before the court, their interpretations of that law must beeliminate any confusion for operators regarding these
clear, explicit and unambiguous. Therefore, it is not surprisfrequirements. For instance, we are seeking to implement
ing that police officers, when they see these regulations thaturrent practice whereby the traditional category of vehicle
govern their own behaviour and the operations of the policenust be under the age of 15 years, and the prescribed age
force, would look closely and carefully at them. They wouldlimit for small passenger vehicles is a maximum of 6.5 years.
expect that they would be clear, explicit and unambiguousAgain, legal advice received by the Passenger Transport
They would not be prepared to accept indications of good®oard was that the policy that it had been implementing for
intention: nor should they. They have every right to expecsome time should now be formally and properly reinforced
that the regulations that govern their operations should bby regulations. This is what the Government is seeking to do
unambiguous, clear and explicit. They are not like that aby the regulations, and | would urge that they not be disal-
present. lowed.

The Attorney said that, if we disallowed these regulations | also highlight that the honourable member, in speaking
now, it might create some chaos in the operation of the Policto this motion, spent little time on the regulations but did
Act. | suggest that the Minister should reintroduce those partseem to use the reference as a platform for canvassing various
of the regulations, except those five or six clauses that weptions for reform in the taxi and hire car industry. He
have indicated. They can be reinstated: there is no argumefinished with—
with those. | believe he should then engage in urgent The Hon. A.J. Redford: A policy speech.
negotiations with respect to those six or seven clauses that are The Hon. DIANA LAIDLAW: Perhaps his first policy
in contention, and | am sure that the matters could be settlesbeech as SA First. But he ended with a plea, as follows:
if the Government acted in good faith in a fairly shorttime.  For these and other reasons, which time does not permit me to
So, there is a way around it. | do not accept the Attorney’gjo into, | believe that the new regulations should be disallowed and
argument that this would be the end of life as we know it ifthe whole of the regulations under the Passenger Transport Act
these amendments were rejected. | call upon all members cawewed with the consumer in mind, as stipulated in the objects of

f f : e Act.
the Council to reject these regulations so that the Government’ ]
can go back and properly negotiate this matter with the Policl is that comment—that the whole of the regulations under

Association. the Act be reviewed—to which | want to refer briefly and
The Council divided on the motion: a}lert thq honourable memberthat, as part of national competi-
AYES (11) tion po_llcy, all Acts that have_lndustry referen_c_es and any
Cameron, T. G. Crothers, T. restriction on bqsmess practice and competition must be
Elliott, M. J. Gilfillan, 1. reviewed. | highlight to him that in February 1999 an issues
Holloway, P. (teller) Kanck, S. M. paper was rgleased by the Passenger Transport Board as part
Pickles. C. A. Roberts. R. R. of a commission under_taken by Bronwyn Halliday and
Roberté, TG, Weathe’rill, G. Associates and economic research consultants. They were
Xenophon, N. specifically engaged by the Passenger Transport Board in
NOES (8) terms of thg natlongl competition pqllcy review. There have
Davis. L. H. Dawkins. J. S. L. been specific meetings with various |_ndustry_sectors from t_he
Grifﬁr{, K. T. (teller) Laidlaw, D.V. bus and coach industry to taxi, hire vehicle and public
Lawson, R. D. Redford, A. J. transport operators.
Schaefer, C. V. Stefani, J. F. There have been specific meetings with drivers in the
o disability access cab sector and in the hire vehicle and taxi
Majority of 3 for the Ayes. sectors in addition to the industry consultations. | have
Motion thus carried. received a copy of the report. | made reference to that at the
recent Taxi Industry Association annual meeting at the Hilton
TAXIS AND HIRE CARS Hotel. | am now required to forward that paper to the

. . Department of Premier and Cabinet to ensure that all the
Adjourned debate on motion of Hon. T.G. Cameron:  matters that are addressed by the consultants adequately
That the regulations under the Passenger Transport Act 199address the issues that the National Competition Commission

concerning vehicle accreditation, made on 17 June 1999 and laid aequires in terms of these reviews. Once we have a sign-off

the table of this Council on 6 July 1999, be disallowed. from Premier and Cabinet | can then take all the matters

(Continued from 28 July. Page 1735.) addressed in the review to Cabinet and determine how we
will act on the matters.

The Hon. DIANA LAIDLAW (Minister for Transport | can assure the Council, therefore, that the honourable

and Urban Planning): | urge that the regulations not be member’s plea for a complete review of the regulations under
disallowed. | note that the honourable member has talked tihe Passenger Transport Act with the consumer in mind has
two of the three regulations, the first dealing with residencyalready been undertaken in the earlier part of this year. He
in South Australia, and regulation 27(1) has been issued byould appreciate, as | do, and as the national competition
the Government on the advice of the Crown that this regulapolicy does, that the National Competition Commission is
tion should be repealed on the basis that it is invalid and thatriven to address competition issues with the consumer in
we should introduce new methods of operation in terms ofnind.

residential requirement. So, | would ask that members respect The Hon. T.G. Roberts: The drivers have a bigger
the Crown’s legal advice in this regard. problem than the consumers at the moment.
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The Hon. DIANA LAIDLAW: As lindicated, there have work very well when there is a river red gum right in the
been meetings with taxi drivers as well as hire vehicle driversniddle.
and access cab drivers, in addition to owners and the industry The Hon. T.G. Cameron: It creates a bit of a problem.
sectors at large. | should be in a position shortly to outline the The Hon. M.J. ELLIOTT: It does create a bit of a
outcomes of that review. | have indicated in an earlieproblem. | do not believe that anyone had ever anticipated
guestion from the Hon. Mr Cameron that this review is beinghat after the legislation had been passed there would be
taken very seriously in this State and will be looked uporapplications to clear 1 200 trees on a single property—which
with great interest here, and also interstate, because this is thas precisely what was approved for a pine plantation on one
first review of its kind, looking at the taxi and hire vehicle property in the South-East. | do not think that anybody
industry, that has been completed on a State basis. Othanticipated clearance applications for a couple of hundred
States are keen to see what may unfold here. What | do knowucalypts at a time in the Barossa Valley and other places so
as the Hon. Mr Cameron did mention in his address, is thahat vineyards could be planted.
with the deregulation of the hire vehicle industry in South  Everybody involved in that debate on isolated trees
Australiain 1991 we have a greater degree of competition ibelieved that ‘isolated’ meant just the odd one or two trees
this State between the various industry sectors than any othier a particular paddock, not 1 200 trees all under the one
State. clearance application. At the time nobody anticipated the

Also, the Passenger Transport Act was prepared in 19%ignificant growth in horticulture that we have seen in this
and progressed through this place with the knowledge dbtate during the past decade for the expansion of vineyards
national competition policy principles, and therefore doesand other crops. In fact, at the time | came into the Parliament
provide for increases in licences in the taxi industry, and thatve were pulling out vines: | remember that clearly. | had a
is not always the case in other States. But | appreciate veigmall fruit property in Renmark and | was committed to
acutely the sensitivities in this whole sector and havinghot—
witnessed deregulation, and the rampant effects in some The Hon. T. Crothers interjecting:
instances of the deregulation of the taxi industry in New The Hon. M.J. ELLIOTT: Absolutely none. Not only
Zealand and other places, this matter will be handled witldlid | have no grape vines on the property but | was firmly
care in the interests of all participants in the industry as welcommitted not to, and to this day | would not plant them,
as consumers. | seek leave to conclude my remarks later. because they have peaked and the next three years will see a

Leave granted; debate adjourned. steady and significant decline in prices. Some people will still
get a good return but, frankly, | would not want to be an
POLICE ACT REGULATIONS independent grower of grapes in about five years, because |
think that we will see the late 1980s revisited. But that is
Adjourned debate on motion of Hon. I. Gilfillan: another story.

That the General Regulations under the Police Act 1998, made There has been a rapid expansion of vineyards and we are
on 30 June 1999 and laid on the table of this Council on 6 July lgg%eeing a rapid expansion of olives. If you go to the South-
be disallowed. East, you will see new plantations of apples, cherries and

(Continued from 28 July. Page 1738.) various other horticultural crops. | think that is a great thing.
Anybody who cares to look at tigorder Watchwill see that,
The Hon. IAN GILFILLAN: | move: over many years, | have been saying that horticulture could
That this Order of the Day be discharged. and should be much bigger in the South-East: | have consis-
Order of the Day discharged. tently said that and believed it to be the case.
| reiterate that never in my wildest dreams did | anticipate
NATIVE VEGETATION (MISCELLANEOUS) that this legislation would involve the level of tree clearance
AMENDMENT BILL that is now becoming evident. | suppose that | did not

. . contemplate it because the major limitation in South Australia
The Hon. M.J. ELLIOTT obtained leave and introduced is not a lack of land but a lack of water. You have a fair
a Bill for an Act to amend the Native Vegetation Act 1991. degree of discretion about planting because it is the water that

Read a first time. makes or does not make the land productive. Even in the
The Hon. M.J. ELLIOTT: | move: relatively wet South-East, without irrigation, particularly once
That this Bill be now read a second time you get into horticulture, your productivity would be pretty

The Democrats have been strong supporters of nativerdinary to say the least.
vegetation legislation which, as | recall, was first introduced | would argue that it is the application of water that makes
fairly early in the last Labor period in government. At that the land productive and gives it its value. The cost to plant a
time the Democrats played a role by inserting amendmentgneyard or an orchard is tens of thousands of dollars per
into the legislation to ensure that, while it fulfilled its primary hectare in some cases. The big money is not in the land but
role of conservation, it did not leave farmers disadvantagedn the trellising and the plantings, but it is worth nothing if
The amendments allowed for compensation when clearang@u do not have the water to apply to the land. | am arguing
rights were denied, and so on. | invite members to read ththat there is an enormous amount of flexibility—
Hansardrecord to check that that was the case. The Hon. T.G. Cameron interjecting:

I remind members that, when about seven years ago this The Hon. M.J. ELLIOTT: It's a fact. | am arguing that
legislation came up for review with regard to the clearancéhere is an enormous amount of flexibility—
of isolated trees, the Democrats supported that basic concept. Members interjecting:
It was argued that, on occasion, farmers, in seeking to carry The Hon. M.J. ELLIOTT: |do not have a great deal of
out their business, suffered a significant disadvantage becausgmpathy for those people who go into an area that is heavily
of the location of the odd one or two trees. The attention ofreed, buy land, get their water right and then apply for
the Council was drawn to the fact that a centre pivot does natlearance, saying, ‘We have to be able to clear this.’ They
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choose which property to buy. They are buying land whichcloser to 50 or 60 per cent approval, but it is pretty much a
is broadacre and which has relatively low value compared tone-way street.
the value of the land once it has water applied to it, and The issue that | am tackling within this Bill, though, is not
also— the issue of whether or not trees should be cleared: it is about
The Hon. T. Crothers interjecting: how we can have more confidence in the Native Vegetation
The Hon. M.J. ELLIOTT: But even the value of thatis Council itself. The Bill that | present—knowing that this is
dwarfed by the actual cost of putting the plantings into theone of the last days of the session, but also mindful that the
ground. Despite all that, trees within a property are not &overnment intends to introduce changes to the Native
problem. One only needs to talk to people like PrueVegetation Act in the next session—and the issue | am
Henschke, the viticulturalist for the Henschke family and Hill confronting relate to public accountability and openness,
of Grace. She is an ardent exponent of growing crops isomething that the Democrats and | believe in very strongly
conjunction with trees and an ardent opponent of what i#n relation to native vegetation.
being done, largely, might | say, by the big operators— In fact, we have even had before this Parliament today
An honourable member: Wolf Blass. changes to a regulation in relation to police records, and |
The Hon. M.J. ELLIOTT: Yes; the Wolf Blass’s of this  believe that that regulation will be knocked out for the same
world. Itis no longer Wolf Blass: that is just a brand name.reason: because most people believe in openness in Govern-

The Hon. T. Crothers: Mildara. ment. If you want true accountability, the first thing that must
The Hon. M.J. ELLIOTT: Mildara; that's right. happen is that information must be available for people to
The Hon. L.H. Davis interjecting: see. Of course, in relation to police records, there are an

The Hon. M.J. ELLIOTT: Yes, which is headquartered awful lot of provisos about that, but at least historians must
outside South Australia and has no commitment to SoutBet to see it some time. | would argue in relation to the Native
Australia other than wanting to get the grape juice out. ~ Vegetation Act and the Native Vegetation Council that we

An honourable member: They used to make good needtosee alevel of accountability and openness that simply
The Hon. M.J. ELLIOTT: You can talk about various The Native Vegetation Council does not advertise the fact
brand names. Yahl cheese is great, but it is not made in Yaliat it is meeting—I believe it should. Its meetings almost
any more. In fact, it is not made in South Australia any moreg@lways are not open to the public—I believe they should be.
although the label still says ‘Yahl, Mount Gambier’. But that | have no problems with the council having a right to exclude
is another story and it has nothing to do with wine andmembers of the public, but it really should be only for
nothing at all to do with trees. reasons of utmost commercial importance that a meeting is
The point | am making is that there are top quality Southclosed. Itis important that the minutes of the Native Vegeta-
Australian based viticulturalists who know the business anéion Council are kept and that copies be available for scrutiny.
say that there is no justification for doing it, and they are noff he council, before determining applications for consent to
talking theory but practice. We are finding that about 50 peflear vegetation, should publicly advertise so that the public
cent of the trees that are subject to an application for cleatS aware that such a proposal is being made. In many cases,
ance are being cleared. You could almost apply a formula t8pplications are made in secret and approvals are given, and
it: apply for 100 and 50 will be approved; apply for 200 andthe first people_ know that there has even been a proposal is
100 will be approved. Unfortunately, that is almost the waywhen the chainsaws and bulldozers have already gone to
in which the Native Vegetation Council is working at the wWork. That is simply not acceptable.
moment. | have addressed issues of public accountability directly
Nobody in this Parliament, at the time the legislation wenwithin this Bill. | gave drafting instructions in relation to
through initially, considered that trees in a broadacre situatiottying to make the legislation more stringent in terms of
would be at threat. The legislation, in the first instance, waspprovals regarding individual trees, but | was unhappy with
drafted to confront issues of broadacre clearance. On tHbe draft that | had within the Bill. | did not find it acceptable,
whole, that is no longer a problem in South Australia,let alone asking anybody else to find it acceptable; and, as a
although there are still some illegal practices going on whicltonsequence, | have not proceeded with that. But it is
the Native Vegetation Council, because of a lack of reimportant that people are aware that in the next session the
sources, is simply not tackling. Democrats will be pushing for much more stringent legis-
Individual trees became an issue by the late 1980s arl@tive controls in relation to individual clearance.
early 1990s. The Act was amended to try to contemplate that, In fact, that section of the legislation which relates to
but nobody contemplated the dramatic expansion of horticuindividual clearance has been interpreted in a way that was
ture, and even with that dramatic expansion | would argu@ot intended. Hence, in the provision which refers to what
that nobody would have contemplated that we would see thelearance is allowed and what is not, the legislation says that
level of clearance being approved that we are now seeing.dearance shall not be approved where it is greatly at variance
have pointed out in this place, having made a freedom ofvith the principles contained within the schedule. It does not
information request, that the pattern of tree clearance changeey that no clearance will be approved: it simply says ‘where
in March, four months after this current Government washey are significantly at variance’. This really means that the
elected—and it was a dramatic turnaround. door is already open under some circumstances to allow
It reflects a change in the composition of the Nativeclearance to occur. Inthe amendments we made about seven
Vegetation Council itself, which also changed at that time. lyears ago a further subclause was added which referred to
have the graphs and the material in my office to showsolated trees. Then there was reference to where an isolated
members who are interested. In one month it went from aboutee, which was defined in the legislation and which caused
20 per cent approval to 70 or 80 per cent approval—that iglifficulties for farming operations, might be cleared regard-
how much the pattern changed. It has now settled down: it iess of what else the clause said.
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So, essentially there was already an open door at the There are major problems in relation to clearance for
beginning of the clause, and it has been slammed wide opesubdivisions. It is worth noting that in the Mount Lofty
with that further amendment. As | said, it was slammed opefRanges there is very little remanent vegetation left, and over
in a way that | do not believe anybody involved in the debatéalf of that remanent vegetation is found on private land.
at that stage anticipated it would be. That provision needs tSome of that is still subject to subdivision, and the cumulative
be amended simply to say, ‘No clearance shall be approveeffect of regulations at this stage is quite deadly. For exam-
where it is at variance’, and then perhaps there might be gple, if you take 800 hectares, you could divide it into 20
exceptional circumstance subclause. But to say that there #49-hectare blocks and then use 10 metre fencing width,
an exceptional circumstance and then to open that door evéaecause that is what the Act allows you to clear. By the time
further in the way that that provision is constructed simplyyou have finished, you have perhaps cleared over half the
does not work. We will pay a real price for that in years tovegetation. If you then decide to build a house and sheds and
come—and not just in terms of amenity. need to clear round each of those, it has gone even further.

I am sure that a certain number of people reacting to théssues surrounding subdivision and the consequent clearance
clearance of trees do so simply because of the loss a€ally need to be tackled, particularly in some areas of the
amenity, particularly in the Mount Lofty Ranges where theState where remanent vegetation is fairly low.
big red gums and blue gums are an important part of the There needs to be an extension of the role of the Native
landscape. Speaking biologically, it is only when trees are &egetation Council. Extra funds should be allocated to the
couple of hundred years old that they start getting the sort afouncil so that the general public can be better informed as
hollows which over half the species of birds in Southto its role in the administration of the Act. | have already
Australia need in terms of nesting, and a large number of oustrgued within this Bill that more public openness will help
mammals also need those hollows. While the legislatiormchieve this sort of goal. The Native Vegetation Council
envisages the possibility of clearing a tree and havinghould be looking at grazing and clearance of native grasses
replacement plantings, if you like, in the corner of a paddockand actively promoting the economic and environmental
it is another 200-odd years before those replacement trees getvantages of replacing poorly adapted exotic grasses and
the hollows used by the birds, the mammals, etc. their associated weeds with drought tolerant, perennial native

There are also issues concerning salinity. Those very larggrasses.
trees are enormous water pumps. Again, that is largely being | turn to fire management and the promotion amongst the
ignored at this stage. They have a very significant capacit¢FS movement of the value of native vegetation. As an
to impact upon watertables. Much to everybody’s surprisegxample, a level 1 CFS course at Swan Reach placed native
salinisation of soils is occurring even in the Mount Lofty vegetation last on its priority list. We need to look at the
Ranges. Salinisation of soils is not just a problem occurringelection criteria for Native Vegetation Council members.
in the Upper South-East or in patches of Eyre Peninsula anfélithough a number of the members are practising farmers,
Yorke Peninsula: salinisation is a problem that is occurringt is essential that they also be leaders in areas such as salinity
in the Mount Lofty Ranges. The loss of those big pumps isnanagement, catchment issues and the conservation value of
of concern. plant and animal species. In terms of absolute expertise on the

I will now flag a couple other issues which need to becommittee, the Minister's nominee should be a person who
addressed within this legislation, including offences. Currentis a trained botanist or ecologist. Unfortunately, the Native
ly, prosecution under the Act is made difficult because it isVegetation Council at this stage is top heavy with people who
considered a criminal offence. This has meant that courtare actually not qualified and do not necessarily have a deep
have required proof beyond reasonable doubt, and therefotmderstanding of the very issues they are asked to act upon.
it is almost impossible to achieve effective prosecutions. This It does not mean that they are not well meaning (and this
situation would change if it were to become a civil offence.is not aimed at any one individual), but there is not sufficient

| refer to the clearance application fee structure. Thexpertise overall on the Native Vegetation Council at this
assessment fees should be based upon the number of tretsge. Just as Governments over the past 10 or 15 years,
applied to be cleared. For example, an application to cledriberal and Labor, have been working to make sure Govern-
2 000 trees would involve a hefty fee. Why indeed do we noment boards always have a lawyer in them and often have an
charge $1 000 a tree for a clearance application? One mightcountant, it is bizarre that the Government does not have
say that that is a lot of money to apply to have a tree cleared nominee who is a trained botanist or ecologist on the Native
if it is not approved, but if the Act were interpreted very Vegetation Council. | suspect at this stage that an accountant
clearly you would know before you applied whether or notmight have more chance of getting on the Native Vegetation
you had a reasonable prospect. In fact, at this stage the rul€»uncil than a botanist or ecologist.
are such that you can almost be guaranteed of getting half of There is clearly a lack of resources to administer the Act,
what you asked for. So, if you seek clearance approval foand | have reflected upon that already. One of the big
2 000 trees, you will be allowed to clear 1 000. problems with the lack of resources is that illegal clearance

There should be a significant fee attached to each individs being reported on a regular basis and simply not being
ual tree, and | was surprised, in conversation with peoplacted upon or being enforced. | have touched on other matters
linked to the Native Vegetation Branch, at how much thethat also relate to that. One person has reported to me that he
actual assessment process is costing. That is all being boriseaware of 22 illegal clearances in the South-East alone last
by the assessment branch itself at this stage, because the fgear, which is quite stunning.
simply do not match the cost. It seems to me that, if the The Hon. Diana Laidlaw: Do you have examples and
general expectation is that clearance in South Australiavidence?
should have stopped, a person should be prepared to bear theThe Hon. M.J. ELLIOTT: | can present that to the
cost himself if he is asking for an exception to be consideredappropriate persons. | have rung up on previous occasions
and | advocate very strongly a hefty fee based on eachnd have not got too far. | have actually rung the Native
individual tree. Vegetation Council on a few occasions. In addition to the
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need for increased staff availability to monitor adherence to tasting and promotions, with costs to be met by the
these programs, it is recommended that a bond system be Commonwealth.
created that would apply when approval has been granted to (Continued from 7 July. Page 1589.)
clear but revegetation has been part of the clearance approval.
If a bond were placed on the revegetation program, that The Hon. R.l. LUCAS (Treasurer): In one respect this
would be the best surety you could have that it was carriets a difficult motion to debate, because the simple fact is that
out. Again, these revegetation programs are being carried otite Commonwealth Government and the Australian Demo-
by people spending enormous sums of money on horticulturerats are still, from the point of view of the States, trying to
and, frankly, the cost of the revegetation program is nominalvork out the details of what it is that they agreed to in
by comparison. relation to the rebate/exemption scheme for small wineries.
The lastissue is this: the recent application for 22 treesin  The Hon. Carmel Zollo interjecting:
the Hills face zone at Angaston was granted on the basis that The Hon. R.I. LUCAS: It may be that it is quite clear to
the Barossa Council no longer had any interest in théhem but, to the rest of us, it is not. As was indicated in a
clearance application. However, one person | spoke to kneguestion in this Council last week or this week, there has
of two Barossa councillors who had voted against thébeen a press report indicating that the Leader of the Aust-
application on the basis of the amenity value of the treesalian Democrats has a view that perhaps she and the
When this person checked with the environmental managésovernment do not have a similar interpretation of this aspect
of the council, who then checked with his staff, he found thabf their agreement. | hasten to say it is not always advisable
they had not issued any pro-clearance response and wererely on press reports as to the accuracy of the views of the
most concerned that the council’s view on this applicatiorFederal Australian Democrats and the Federal Government
was misrepresented at the Native Vegetation Council. in relation to this issue. | am not sure whether the Hon.
| have covered a number of issues. The prime issue ollr Elliott, with his entree to Senator Lees’ office, might be
which this Bill is focused is openness. That is something thain a position to throw any light on the situation, but | can
all people are realising increasingly that modern societyndicate that, with the limited entree | have to the Federal
expects from Government and Government instrumentalitie§&;overnment, | cannot throw any light on the attitude of the
and | hope that all members would agree with that. | willFederal Government.
bring the Bill back in the next session and will also be There have been discussions with Commonwealth
tackling a number of the other issues raised during the secorideasury by State Treasury officers and we have not been
reading. able to ascertain exactly what the Commonwealth Govern-
ment’s policy is in relation to the exemption/rebate position
The Hon. T.G. ROBERTS secured the adjournment of for small wineries. In that light, it is therefore very difficult

the debate. for anyone sensibly to vote on this motion. Therefore, it is my
. view that it would be sensible that this motion be adjourned
[Sitting suspended from 6.2t0 7.45 p.m ] and revisited early in the next session when we know the

Commonwealth Government’s position and the deal between
the Commonwealth Government and—
The Hon. T.G. Cameron interjecting:

WINE EQUALISATION TAX

Adjourned glebgte on mgtlon of Hon. P. Holloway: The Hon. R.I. LUCAS: The Hon. Mr Cameron says,
That the Legislative Council—

‘Perhaps after the horse has bolted.’ The issue is that there is
I. Notes that— S
(a) the Howard Liberal Government intends, through its@ deal and it is simply that the rest of us need to understand
proposed 29 per cent wine equalisation tax (WET)what the deal is. | have to say that we just do not know.
to— ) . Therefore, whilst it might be appropriate for members of the
() increase the rate of taxation on wine from the | 5o pParty to express views about what they believe it

Sé'jit\',g?eﬁ% gfe;%:ler?(t)l\gggllgsgﬁza;f; é?ﬁgoggfshould be, at this stage it is difficult for the Government to

cent; indicate what our position is in relation to whether it be an
(i)  raise an additional $147 million more in tax exemption or a rebate for small wineries. First, we would like
than the industry currently pays; and to know what the Commonwealth Government has agreed to

(iii)  tax cellar door sales; ; i
(b) the increases in the price of wine that would be cause nd then we can get some advice from the industry and

by the WET proposals of the Howard Government Ireasury and finalise the Government position on it.
would break the Prime Minister's promise that prices  If we were forced to vote and there was not an agreement
would not rise by more than 1.9 per cent under thefrom the Hon. Mr Holloway to further adjourn the motion, at

(c) i(r31§L-|J—;stry estimates that the proposed tax would cos}his stage thelGovernment WO.UId probably have to oppose the
500 jobs nationwide; and current drafting of the motion because, on the advice
(d) the tax would have disproportionate adverse effectgrovided to me, paragraph I(b) is factually incorrect. The

in South Australia which accounts motion asks us to note:

Il. Calls on the Howard Liberal Government to— : : : :
A . ot the increases in the price of wine that would be caused by the
(a) reduce its wine equalisation tax proposal to the\ye1 hror6sals of the Howard Government would break the Prime

equivalent of revenue neutrality or 24.5 per cent; andy .~ " © . - :
(b) provide exemption from the wine equalisation tax to ggﬁi%@f{ﬁéﬂgg-}-hat prices would not rise by more than 1.9 per

the value of at least $100 000 per annum for cellar

door sales, tastings and promotions, They have been the claims made by the wine industry, and
to which the Hon. C. Zollo has moved the following amend-! know they are vigorously refuted by the Commonwealth
ment: Government and the Commonwealth Treasurer, as | have

Leave out paragraph Ii(b) and insert the following— seen letters from the Commonwealth Treasurer to the wine
(b) Provide exemption from the wine equalisation tax to theindustry to that effect. Therefore, | asked State Treasury
value of at least $300 000 per annum for cellar door salespfficers to go back to the original national tax reform package
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document (ANTS), and the advice to me from State Treasury | do not intend to go on any longer. | indicate that the
is that it does not believe that the Commonwealth providedsovernment’s position is that we would prefer to adjourn the
an assurance that wine prices would rise by no more thamotion. However, if forced to vote at this stage, we will
1.9 per cent. The ANTS document states that cask wine pricegppose it. In doing so, we indicate that we support significant
would rise by 1.9 per cent; medium price wines by 3.1 peelements of the motion and, indeed, if it was reintroduced
cent; and expensively priced bottles by 2.4 per cent. Treasusarly next session, we would be happy to vote for some
officers, having looked at the claim and counter claim in thisrecrafted amendment that was consistent with, first, the facts
have gone back to the Commonwealth Government'sind, secondly, some resolution as to exactly what the
commitments in the ANTS document, and that document i€ommonwealth Government is seeking to do with respect to
quite explicit: some wine prices would increase by up tosmall wineries.

3.1 per cent. The Hon. T.G. CAMERON: I rise on a point of clarifica-

Therefore, it is important to note that, if we support thistion. Clause 1(d) just does not seem to make sense to me. |
motion, as we are being asked to do by the Hon. Mr Holwonder whether it is a typing error.
loway, it will break the Prime Minister’s promise that prices ~ The Hon. R.I. Lucas: There is a line missing.
will not rise by more than 1.9 per cent. As | said, | hope that o
the Hon. Mr Holloway might agree to adjourn the motion. ~ The Hon. M.J. ELLIOTT: This is one of those rare
However, if he does not and chooses to reply and force a vofecasions when | agree with the Treasurer, so | hope he
on this, | ask him to indicate where the information | haverelishes the moment.
provided this evening is wrong, that is, an explicit commit- Members interjecting:
ment by the Prime Minister that some medium price bottle The Hon. M.J. ELLIOTT: Justcalm down! | also agree
wine prices would rise by 3.1 per cent, explicitly outlined in With substantial parts of the motion. However, | must begin
the ANTS document that was originally released in relatiorPy Suggesting that this is clever dick politics at its absolute

to the national tax reform package. | ask him to explain wher€Pitome, and | will explain why. | lived in the Riverland
that— during the late 1970s and early 1980s. | remember the Labor

The Hon. P. Holloway interjecting: Government introducing the first wine tax. Not only do |
The Hon. R.I. LUCAS: Let's be fair about this. Th remember it introducing the first wine tax but also | remem-
d e ?nth t : | ' edsb ethaera ou 'S't f ethber when it increased it again in the late 1980s. During
document that was released by the overnment tor e 1980s, the wine industry was on its knees and the Labor
introduction of the goods and services tax was an expensive arty started taxing it. It was not happy with that. When it got
produced _package of do_cuments that you could NOL JUMR ther on its knees it increased the damn tax.
,3:/ e;: an? 'tthwaé tcergcrﬁt'?]?, Oft t:‘(er' Sf arrr]r? the Erossm_lgho When the Democrats in the Senate moved that that tax be
ets of the Lovernments tax refo package. ar';.‘truck out, it was opposed. When the Democrats moved that

document was the Bible as to what the Government WaZt least the tax should be phased in to ease the impact, it was

_pro_mis_ing in Committe_e. In _that documgnt, there is a CIea[)pposed. That is why | say that this stuff today is nothing
indication that some wine pnces.wou_ld rise by up o 3.1 P€ore or less than clever dick politics. That is all it is about:
cent. If the honourable member is going to force a vote eveﬂothing more, nothing less. Members of the Labor Party are

though parts of his motion are factually incorrect, the, ), of hypocrites. These are the people who introduced
Government would have to oppose i, although the Gover the wine tax and increased the wine tax when the wine

ment has a good degree of sympathy with considerable paj dustry was in desperate trouble. What hypocrites!

;J;‘lgiig:?oiovernment has supported the wine industry in The Hon. G. Weatherill: There’s no doubting that you've
. o got a good memory.

The Hon. T.G. Roberts: Amend it to make it suitable. The Hon. M.J. ELLIOTT: My memory is very good.

The Hon. R.I. LUCAS: | must admit that, given whatwe And | remind the honourable member that the second
have to do on the last private members’ evening of thisncrease occurred while he was in this place. My memory is
session, this has not been a priority issue for me on either theery good. | presume this is being done for David Cox; it has
Government or the private members’ program. Therefore, his fingers prints all over it. | guess he handed it to Paul and
accept a rap across the knuckles for not making this aaid, ‘Paul, would you do this for me, because it might be
priority. | did have a couple of suggested amendments fronyorth two votes in McLaren Vale, if | am lucky, on a good
Treasury which admit some aspects of what the Governmegay?’ People in the wine industry have very long memories,
would have been prepared to support but missed some of tlagd they will remember that, while the vine pull was going
political elements | would have otherwise wished to incorpoon, wine taxes were going up. The wine people will remem-
rate. | must admit, in the time available, | gave up seeking tger that very clearly. They are not silly.
craft an appropriate amendment that was suitable to the | have not been intimately involved in this debate over the
Government. past couple of months, and obviously over the past six weeks

However, we are sympathetic to the good parts of thisvhen our own Parliament has been sitting. | am under the
motion. It is consistent with the Government’s support for theclear impression that there is supposed to be a cellar door
wine industry. However, the bit we are obviously not able toexemption of $300 000. In fact, it is interesting to note that
support is what we think is an incorrect and invalid criticismthe Labor Party proposed $100 000, while the Democrats
of the Prime Minister regarding the 1.9 per cent, and we areave struck an agreement with the Government that it
not in a position either to criticise or to congratulate thebe $300 000, and the Labor Party then panics and moves an
honourable member on part of the package if we are naimendment to take it to where it was going. Not bad stuff.
aware of the details—that is, the deal the Labor Party hakabor members are going for $100 000 when the agreement
done with the Federal Democrats in relation to the exemphas already been struck for $300 000.
tions or the rebates for small wineries. When we know the Members interjecting:
detail, we will then be in a position to form a judgment. The PRESIDENT: Order!
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The Hon. M.J. ELLIOTT: That is another lot of clever for some direction about when the Hon. Mr Roberts will
dick stuff. Really, members of the Labor Party are opportu€onclude his remarks.
nists—nothing more and nothing less—and they are exposed. The Hon. P. HOLLOWAY: It was my intention to move
that this motion be adjourned until the next Wednesday of
The Hon. T.G. ROBERTS: | detected a note of fear in sitting, but | had not realised that there were other members
the voice of the honourable member while he was making hig/ho wished to debate it. | thought we had—

contribution. Far from it being clever dick politics, overthe  The PRESIDENT: So, you are saying the next Wednes-
past decade and a half the Labor Party has looked at the wi@gy of sitting?

industry with all its ups and down— The Hon. P. HOLLOWAY: That is what | was going to
The Hon. M.J. Elliott: You want it to go down. propose.
The Hon. T.G. ROBERTS: | don't think the honourable ~ The PRESIDENT: | do not want to hurry it: | would like
member is right. We have looked at it over a I_ong time inmembers to be comfortable with what is happening.
relation to how the industry wanted to progress in the 1980s. Members interjecting:
Unfortunately for the industry, the industry recommendation The PRESIDENT: Order! The Hon. Mr Roberts has
to the Government was to pull out vines. There was a requegbught leave to conclude his remarks, and leave has been
by the industry, particularly the red wine industry, to prowdegiven_
concessions. Because the time frame for laying down wines The Hon. T.G. ROBERTS: | withdraw that request.

is three and in some cases four years, the industry wanted The PRESIDENT: Will the honourable member con-
some relief for storage and made requests for changes to thg,e?

taxation laws. But Governments have to recognise that there The Hon. T.G. ROBERTS: No. | have concluded my
are other beverages competing with wine. | think any tax thatemarks.

is increased by Governments is unpopular. When increased The PRESIDENT: Before the Hon. Mr Crothers makes
taxes were floated, the industry and Governments gdiis contribution, | inform members about the missing line to
together at Federal and State levels and there was a Iot @fich the Hon. Terry Cameron alluded. | am advised that it
lobbying. There was at least— went missing last Thursday. | can read it to members and it

The Hon. M.J. Elliott: Particularly for the beer industry. || be back on the Notice Paper, if necessary. The line under
The Hon. T.G. ROBERTS: Yes, the beer industry was |(q) should read:

one of those_ that was Iobbyln_g. Butthe (_30\_/ernment keptits for 50 per cent of national wine output, as well as an adverse
eye on making sure that the industry paid its way, and | annpact on small wineries.

sure that the honourable member now would understand that

the measure that has been put forward by the Government and The Hon. T. CROTHERS: Sir, | thank the Hon. Terry

the Democrats is one that is necessary for some sort of shak®berts and you for being so accommodating to me. As a
out. That is the way in which the tax was framed. So, | do noformer secretary of the union that covers this industry, | say,
think it does anyone any good to say that one Party or anothésuppose in modesty, that | know at least as much as any
is shaking a tree that has unlimited funds tied to it. | suspeadther member in this Parliament about the industry. | support
that the industry has been successful in lobbying both majaihe comments of the Hon. Mr Holloway, because it seems to
Parties in relation to deferring taxes for some considerablme that one of the things that has happened here is that
time, but the iniquitous way in which this tax has been leviecberhaps the Australian brewers have been able to convince
at this stage is what the motion is aimed at. | think the besthe Federal Government that, so that there is a much more
thing I can do is seek leave to conclude my remarks, and theevel playing ground, there be an equalisation tax on the
some of those minor points that the Treasurer has indicatgstoduction of wine. | find that absolutely inordinate from a

perhaps need fixing may be fixed up. Coalition Government that purports, on behalf of half of the
The PRESIDENT: Is the honourable member seeking Liberal Party, to represent metropolitan Australia, and in

leave to conclude his remarks? some rural electorates, and the Country Party, whose seats lie
The Hon. T.G. ROBERTS: Yes, Mr President. in the rural heartland—and the important rural heartland—of
Leave granted. Australia.

The PRESIDENT: | am sorry, the Hon. Mr Crothers: the For the first time this year, wine exports will exceed
last speaker who was called has the call, and he wants &1 billion, which is an extraordinary growth in the industry
conclude. Leave has been given for him to conclude. over the past decade or so. When | was secretary of the

The Hon. T. Crothers interjecting: Liquor Trades Union, up to 1987, | think several years before

The PRESIDENT: Yes, | will do that in a second. Leave that our wine exports, mainly emanating out of Hardys, were
has been given to conclude. What is the Hon. Mr Crotherabout $35 million. So, that is an extraordinary performance
asking for? in respect of the balance of payments of this nation in that a

The Hon. T. CROTHERS: On a point of clarification, lot of those wineries are still Australian owned. In fact, some
I understood the last speaker, the Hon. Terry Roberts, to sdliat were owned by overseas companies have now reverted
that he was seeking leave to conclude his remarks. He did nback to Australian ownership.
say that he was seeking leave to conclude the motion—which For this Government to place this huge, unnecessary
is, in any case, standing in the name of the Hon. Paumpost of tax on the industry is a strike against the National
Holloway. The question | ask is: if he is seeking leave toParty’s rural heartland. This is probably one of the major
conclude his remarks only, does that then prevent othananufacturing industries in rural Australia. Certainly, South
speakers from making a contribution? Australia produces some 60 per cent or more of Australia’s

The PRESIDENT: It does, but | then have to take it back wine. And, with respect to some of the niche market wines
to the Hon. Paul Holloway as to what he wants with respector which Australia has found a market—basically the
to when those remarks will be concluded. He might put it orpremium red—some of the grapes for those vintages are
motion: | do not know that. | will ask the Hon. Paul Holloway grown within the Coonawarra, Penola and Padthaway areas
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of the South-East. To the best of my knowledge, when | wabkrew, as opposed to Cooper’s traditional method of the
secretary of the union, we had 2 500 members in wineriefermentation from top down. | may have got that the wrong
employed in rural South Australia. There would have beemwvay round.

at least as many again who belonged to other trades and other The Hon. A.J. Redford interjecting:

occupations or who, if you like, were management and The Hon. T. CROTHERS: Yes, but they do not export
therefore were still employed nonetheless but not covered bgnywhere near the quantum dollar amount of wines that we
the constitutional ambit of the union | represented as Statexport, and bearing in mind that South Australia’s latest
secretary for so many years. figure was in excess of $740 million of export dollars earned

I find this appalling. The export value of South Australianfrom the wine industry in this State. | would trust—and |
wines overseas exceeded $700 million, according to thiknow that he has done it before—that Premier Olsen will go
year's latest Bureau of Statistics figures. It might helpand endeavour to persuade the upper echelon of his Parlia-
members to understand better that, in spite of the fact thabentary Party colleagues in Federal Government as to the
there was a downturn in eastern Asia, with the Germamrong-headedness of this particular approach in respect to the
economy struggling as it tried to come to grips with itstax impost—unnecessary and far too high—on the wine
regained long lost province, and with the Japanese econoniydustry. | argue that, not as a point of self-interest but rather
almost operating at negative growth, the exports from thiss a point on which | am convinced of the rectitudinality of
State increased by 6.6 per cent this last statistical year. Thitkat industry to repeal and rebel against this particular impost.
is in spite of the fact that, overall, throughout the rest of | have considerable pleasure in supporting the Hon.
Australia, there was a downturn in exports. We were one ofMr Holloway’s motion, although | do note that a previous
the few States, if not the only State, whose export performFederal Labor Government just about destroyed the South
ance this year grew—and it grew, indeed, by 6.6 per cent. Australian brandy industry, and that was then followed by the

The matter, of course, that played no small part in thaFraser Government, with lan Sinclair as Agriculture Minister,
increase was the enhanced export of wine, which is nowmposing just as large a tax. | can well recall addressing a
basically a product of the rural hinterland of South Australiameeting up at Renmark with some several thousand at the
There are the great wine growing areas of Eden Valley—tdootball ground. It was virtually me versus Sinclair, and every
which the Hon. Mr Elliott referred as the Barossa Valleytime | spoke everybody cheered. | could have told them to go
when talking about Wolf Blass and the gum trees—and thand get bleeped and they would still have cheered; every time
valley that runs parallel to the Eden Valley on a different sortan Sinclair got up everybody booed—and | loved that.
of geometric tangent with the Barossa Valley: | refer, of The Hon. M.J. Elliott: That was a tax on fortified wine.
course, to the Clare Valley. And I refer also to the South- The Hon. T. CROTHERS: It was indeed. Port and
East, as my colleagues on the other side in the South-Eastandy, because you make fortified wine out of the brandy,
would know—Penola, Padthaway and the Coonawarra. Sonfer port. So that just about closed down a number of the pot
of the best red wine varietal grapes in the world are grown ostills in this State.
therossasoil of the Coonawarra. The Hon. M.J. Elliott: It did. Renmano closed down.

The Hon. M.J. Elliott: Port Lincoln. The Hon. T. CROTHERS: Yes it did, and Tarac was

The Hon. T. CROTHERS: Port Lincoln has a small reduced. Hardy closed, and Black Bottle and Seppelts do not
winery, too, yes, on the mainland, and growing, | understandnake so much any more. So that, again, was a strike by both
as well. The vineyards that did exist within the broadpolitical Parties against the wine industry, going back some
metropolitan area, | guess still exist in some measure. Ther® or 15 years—perhaps longer. | well recall that, from the
is Oxford Landing and those Hills areas and those outerobust interexchange that was taking place between myself
metropolitan areas still exist. The Southern Vales is anotheand the Right Hon. Mr Sinclair, and, if | remember rightly,
great area for premium red wine grapes. A large proportiotthe rostrum for that was the Renmark Football Club.
of the wine industry’s product is now exported overseas Having said that, | hope that the Labor Party is fair
earning hard balance of payment dollars for this nation. It iglinkum in respect of this proposition of the Hon. Mr Hollo-
the largest by far, certainly in South Australia, employer ofway, which | will support, and that it is not politically correct
labour of any manufacturing industry, the largest employeelectoral enhancing expediency that is the motivating factor
by far of any rural industry that enhances the value of itshere but, rather, one of sound commonsense, on behalf of this
products by processing it from vineyard right through toState, and indeed on behalf of Australia’s balance of pay-
cellar door sale. ments. There is much truth in the wording of what the Hon.

I find it absolutely appalling that there should be this lackMr Holloway says. | have great pleasure in supporting it,
of street savvy by the Reithian, hard, draconian powers ddlbeit that | have put some backward looking observations in
darkness that currently seem to be roaming the corridors dhere.
the Parliament in Canberra, talking to all sorts of sprite like The Hon. M.J. Elliott: There is no GST on exports,
ghosts of the ether world in trying to get some price equalisathough.
tion in respect to wine versus beer. There is not very much The Hon. T. CROTHERS: That is true, there is no GST
beer exported, though there is some, and maybe Coope exports, and you do not even need a thermometer to put
again with its home brew kit. It probably exports as much asnto the wine vat to determine whether it is GST tax free or
any other brewery, having got 60 per cent of the Australiarotherwise—another advantage. It is an advantage that some
home brew kit market both here and in the Eastern States amd the fast food shops may not have, thanks to the sort of
having established strong markets for that kit. Burnside, Leesian billion dollar tax cuts, which ensure that

The Hon. A.J. Redford interjecting: there is no GST on yoghurt, no GST on grain bread, no GST

The Hon. T. CROTHERS: That is gone. That was a on imported water, and so on—whatever the Burnside
product of Mr Max Cooper, who is the only Cooper to haveelectoral Democrat supporting yuppies have determined is all
a brewer’s degree from the college that deals with thos& be found in the so-called Meg Lees billion dollar cuts, that
things in Leeds in England. He produced that as a bottom-upere supposed to help the workers. | do not know too many
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people living at Burnside who are on less than $35 000 or The Hon. lan Gilfillan also has an amendment which talks

$40 000 a year. about the right to own firearms after a criminal offence. On
The Hon. M.J. Elliott: It is not our top booth, | can the basis of logic it does have some attraction, but when we
assure you. compare it with the argument that we have to fall in with the

The Hon. T. CROTHERS: Well, it is probably aimed at national regulations we would be placing a further impost on
that fact, because it wasn't your top booth. It will probably South Australian gun owners. Therefore, the Labor Opposi-
electorally enhance you there. All of those things in respedion will not be supporting it.
of the GST have, in fact, put more loopholes into the reform  There is another proposition in his Bill which states that
tax position—and | would have sooner supported the Costellthere has to be an inspection of the storage of firearms.
original thing—than there are in respect of the presenfgain, | understand what the Hon. lan Gilfillan is aiming to
creaking, antiquated system of tax that we have now. | did nalo, but | point to the requirements of the Federal legislation.
want to touch on that, but interjecting remarks put me off mySouth Australian gun owners were obliged to fall in with the
stride and momentarily distracted me, Mr President. | willnational standards. During the debate on the firearms
conclude by saying that | wholeheartedly support the motiomegislation when people were proposing what appeared to be
standing in the name of the Hon. Mr Holloway. | would hopesensible recommendations | remember that they were ruled
that there is no dissentient voice in respect of what is, afteout on the basis of the need for uniformity in gun laws across
all, a commonsense rectitudinal pursuit of truth and justicethe country. South Australian gun owners are complying with

that. Itis the considered view of the Caucus of the Australian

The Hon. T.G. CAMERON: | will be very brief, Labor Party that they ought not to have imposts different to
Mr President, considering the hour of the night and the lengtkhose that apply to gun owners in other States. Therefore, on
of the last speech. SA First will be supporting the Hollowaythis occasion we will not support the Bill.
motion.

The Hon. IAN GILFILLAN: | thank the Hon. Ron

The Hon. R.R. ROBERTSsecured the adjournment of Roberts for making a contribution to the Bill. It is a rather sad
the debate. reflection on this place that no-one else has seen fit to speak

to it. No-one can deny that the use and misuse of firearms is
JETTIES, COMMERCIAL at the forefront of people’s consciousness, particularly today
. . ] and yesterday when there were two shootings which resulted
Adjourned debate on motion of Hon. P. Holloway: in deaths. This only highlights the ongoing effects of having
That the Legislative Council calls on the Minister for Govern- 5 community in which firearms are about.

ment Enterprises to guarantee continued safe public access to .
commercial jetties for recreational purposes, including fishing. on-trkng Hon. R.I. Lucas:| was told that Trevor had spoken

(Continued from 28 July. Page 1749.) The Hon. IAN GILFILLAN: Inwhich case, | apologise
. to Trevor.
The Hon. P. HOLLOWAY: | thank those members who The Hon. R.I. Lucas: And to all of us.
contributed to the debate. .
; ; The Hon. IAN GILFILLAN: No, | apologise to the Hon.
Motion carried. e . .
Trevor Griffin. The issue | want to summarise to conclude the

FIREARMS (MISCELLANEOUS) AMENDMENT debate on the Bill is that we have an advantage over America
BILL and other countries that have more lax firearm laws because
the data shows fewer casualties from the misuse of firearms,
Adjourned debate on second reading. whether it be accidental or deliberate, since the buy-back.
(Continued from 7 July. Page 1596.) Wi_th that in mind, itis a pity not to have kept the momentum
going.
The Hon. R.R. ROBERTS: On this occasion the Labor I will respond to some of the comments of the Hon. Ron

Opposition will not be supporting the Hon. lan Gilfillan in his Roberts. First, there is no uniformity. There was a push for
moves to change the firearms laws affecting South Austuniformity but there is no compulsion for uniformity: in fact,
ralians. The Bill seeks to do a number of things. One cathere is a variation between the States. However, there was
understand the logic of the Hon. lan Gilfillan; I know that he uniformity in the agreement of the Police Ministers and the
puts considerable effort into considering these Bills. Federal Minister in the aftermath of the Port Arthur massacre.
The reality is that South Australians, by and large, havdfwo recommended and agreed aspects are the two that are in
complied with safe gun practices for many years. It can fairljthe Bill relating to the prohibition on a person convicted of
be said that South Australia led the way in firearms contro& violent crime from having ownership of a gun for five years
up until the unfortunate incident in Tasmania, and we therafter the offence; and that the storage of weapons should be
asked our South Australian gun owners to comply with thénspected. | repeat that the legislation covering storage is
Federal legislation. In many cases that meant great hardshiiptile unless there is a process to provide a reasonable form
and the loss of firearms that they had owned in some case$ inspection. That is quite feasible, not expensive and
for many years, and in many cases they had to give up moienportant.
than other gun owners who were not faced with the strict The third point is the effect of paintball. A lot of young
regimes that affected gun owners in South Australia. people play paintball. The significance of paintball is
The Bill seeks to do two or three things, and one is to barhighlighted by the work of Professor David Grossman, a
paintball, which, | understand, is a game played by adultsetired lieutenant colonel of the American army. His book on
where, for some reason or another, they fire paintballs at origlling is achieving worldwide notoriety as it relates to
another. To my knowledge no person involved in paintbalkltering the mind-set of soldiers and people involved in
has been involved in an offence with firearms. In fact, itcombat to overcome our instinctive reluctance to shoot
could be said that it is a diversion which prevents that. directly at one of our kind. The data on response percentages
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regarding soldiers in both the First and Second World Warsassacre perpetrator, by allowing these simulated killing
indicate that 15 to 20 per cent were prepared to pull thectivities to be portrayed as games.

trigger on others they could see on the opposite side: there The Hon. A.J. Redford: When we were kids we played
was a remarkable incidence either of failure to fire or firingwar all the time.

deliberately above the enemy. The Hon. IAN GILFILLAN: Well, you might have, but

The armies of the world were perplexed by that and madgou did not actually have what appeared to be simulated
it a major challenge to get a higher kill intention performancefirearms with which you shot at human targets.
from their armed forces. That was achieved, and it was The Hon. A.J. Redford interjecting:
dramatically illustrated in the Falklands War where the The Hon. IAN GILFILLAN: The Hon. Angus Redford
British troops were outnumbered 4:1 by the Argentinians butaises an interesting and worthwhile point. Of course, most
were five times more likely to shoot to kill. It produced the of us, if not all of us, have been involved in cowboys and
result we all know so well: the British prevailed. The way it indians and in what appeared to be the quite innocent pointing
was done, and is still being done, was to condition thosef sticks and ‘Bang, Bang: you're dead.’ | am not arguing that
armed services personnel who will have firearms to ball those activities are damaging the mind-set of all the people
prepared to shoot at simulated human beings. So, they are puho are perpetrators of them. Nonetheless—and | think the
through a completely different process. They no longer fir&edon. Angus Redford would agree—preceding generations
at a target: they fire at human images. They are made to moveve not been perfectin so far as there has never been abuse
from position to position. Their response time has to beof firearms. | do not think that it is a black and white issue,
measured to see how quickly they can achieve it, and they gbuit in my opinion the warning signs stand free from any
immediate gratification by seeing the immediate impact of alestructive argument that, if we continue to invite exposure
hit on the image. to graphic violence, particularly for young people, thereis a

That process has been expanded by Grossman to reflainditioning of tolerance which increases to the point that in
that it has the same effect on young people who play videsome quite graphically violent films the audience in the
games where they actually hold firearms. Earlier, my examplgoung and mid teens actually laugh at the graphic portrayal
of the 14 year old who killed three people and seriouslyof death, disembowelment and blood. The argument is that
injured five others with a firearm he had not ever had to fir¢hat proceeds to dehumanise our instinctive responses to be
before dramatically illustrated that. reluctant to hurt and injure our fellow human beings.

My point is that, although paintball may appear to be an | am sorry that it appears at this point as though, unfortu-
innocuous pastime, ideally it is the training that modernnately, the Bill is doomed not to pass. | urge members to look
trainers of armed forces use to condition their personnel tgery seriously at the value of the issues under this Bill and to
use firearms with serious intent. If that mental process occugsin with me and many others in trying to retain, as far as
in the so-called game of paintball, the effect is unavoidablepossible, a gun free culture in Australia. If we do not take a
It may be that only a very small percentage of people will beproactive step, there will be a slide into Americanism, and |
affected by it, but you do not need very many people withdo not think anyone wants that.
firearms and a mind-set to kill to wreak the havoc of the The Council divided on the second reading:

massacres we in Australia have endured over the last AYES (6)

decade—and, supposedly, Australia is a low gun population Cameron, T. G. Crothers, T.

and a low massacre incidence country. Elliott, M. J. Gilfillan, I. (teller)
It does appear as if my Bill will be defeated, but whether Kanck, S. M. Xenophon, N.

or not that happens it is much more important that we NOES (15)

inculcate Australia with an anti-gun culture. The pro-gun Davis, L. H. Dawkins, J. S. L.

culture does not give up. They will be delighted that my Bill Griffin, K. T. (teller) Holloway, P.

has had minimal interest in this place and that it falls with Laidlaw, D. V. Lawson, R. D.

hardly a murmur. When | am invited to speak, as | have been Lucas, R. I. Pickles, C. A.

at various places—in this case on firearms control (or even Redford, A. J. Roberts, R. R.

on the killology or the training to kill work of Grossman)— Roberts, T. G. Schaefer, C. V.

members of the Sporting Shooters Association turreap Stefani, J. F. Weatherill, G.

masseo be part of the debate. They are very well schooled Zollo, C.

in the sort of argument that can be proffered to debunk the
position put by people who promote stronger gun control.
They are very well briefed by the American Rifle Association
and have a very well prepared presentation. They debunk any NATIVE VEGETATION ACT
of the authorities one quotes to defend gun control; they try
to demolish their status. Simon Chapman, who was in Adjourned debate on motion of Hon. M.J. Elliott:
Adelaide for some years and who was a strong advocate of That the regulations under the Native Vegetation Act 1991
anti-tobacco campaigns, has provided some very effectivéoncerning exemptions, made on 21 August 1998 and laid on the
analysis of gun control versus the pro-gun culture in Austiable of this Council on 25 August 1998, be disallowed.
ralia. In a public forum they ridicule his credentials, and that  (Continued from 2 June. Page 1295.)
is just one of many.

The failure of this Bill must not be our failure to continue  The Hon. T.G. CAMERON: | oppose the motion. | have
to fight for stronger gun control and, moving laterally, wehad a look at this issue and took the opportunity to go and
must take the Grossman message. Grossman spoke on Raditit a number of farming properties that were experiencing
National earlier this morning—I did not hear it. But a lot of very real problems with native vegetation. | think the problem
people are listening to the message. He is saying that we atleat was pointed out to me was woody weed. | looked at a
conditioning our young, that we are preparing the potentiahumber of properties with the owners of the properties and

Majority of 9 for the Noes.
Second reading thus negatived.
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the South Australian Farmers Federation, who were goodre not opposed to some 90 per cent of the regulations. In
enough to take me and one of my staff on a day visit. | alsaiscussions | have been involved with there is no disagree-
took the opportunity to discuss native vegetation issues witinent with the fact that there are some problems that the other
a number of councils on a number of country trips that | haveegulations are seeking to fix.
made. For instance, one of the regulations that is causing concern
The Hon. A.J. Redford interjecting: relates to where you have perhaps a pest plant growing
The Hon. T.G. CAMERON: Yes, we have set up some. among native vegetation. There are some problems in the
Whilst | concede that there is some point in what the HonState, and that is readily acknowledged by conservation
Mr Elliott is saying, | do not have any intention to traversegroups. Their particular concern is that, effectively, the
all the arguments here tonight. regulation virtually gives open slather. Unfortunately, the
The Hon. M.J. Elliott interjecting: experience with native vegetation regulations is that exemp-
The Hon. T.G. CAMERON: | understand that you do tions are often put in place for a good reason and then they
support some of the regulations but there are a couple iare used as an avenue to cause clearance that really was not
particular that you wish to knock out. The problem with thisnecessary.
system is that you can knock out all of them or none of them, For example, there is one famous case of a property in the
S0 you get caught both ways. On balance, | will be opposind/lid North where there were a number of mature trees. As |
the motion. It is a pity that we are not able to accept some andnderstand it an adjoining landowner catered for tourists by

reject others of these regulations. having picnics among these trees on the property. They were
The Hon. M.J. Elliott:  They can bring them back nhot causing any problems but the property manager took
tomorrow. affront to this and erected a fence. He fixed them by putting

The Hon. T.G. CAMERON: | understand that if it is in a fence, but it did not run in a straight line. He put in a
opposed they can bring it back tomorrow. It is a very messfence that weaved its way around the trees and then he went
process, but on balance | will be opposing the motion. in and knocked them all over. He used the regulation that

allows the removal of trees along a fence line. He deliberately

The Hon. T. CROTHERS: | have given this very careful built a fence that wandered around these trees so that he could
consideration, because there are many elements of the Ellictop people having their picnics among the trees.
proposition that do require very careful long-term looking. | can understand that he could have a problem with people
| listened to the Hon. Mr Elliott’s speech. Whilst he probably having picnics on his property, but to stop them he used a
has the most scientific bent in this Chamber and | heard mamggulation that was put there for good reason. A number of
things that | thought were correct and proper, to me therproperty owners do not want trees along their fence lines, but
were too many questions left unanswered. For instancéhen people get smart and start doing things like that.
European mistletoe bears a red berry, and some of the nati@metimes they cut down trees for fence posts. Itis amazing
birds in the United Kingdom and Europe have learned tdow many fence posts are created under that loophole.
subsist on those berries as well as on other fruits which, over The problem is that a couple of these regulations, in the
time, their stomachs have been evolved to digest. | do notiew of some groups, were tackling a legitimate problem but
know enough about the Australian wild mistletoe, as tothey were so wide open that they were capable of not only
whether it bears berries, but whether or not it bears berries ieing used for legitimate reasons but people were able to
certainly bears careful thought in respect of its eradication ifclaim that they had a pest plant problem and they no longer
in fact, it does bear berries and is part of the food chain fohad to seek the sort of permission they had to seek in the past
some of our rare specimens. and clearance occurred. When asked why they did it, they

There is much to commend parts of the Hon. Mr Elliott's could say, ‘| had a pest plant problem.” End of story. That is
motion, but | thought it too far reaching. We have made savhat we are concerned about. Members have to acknowledge
many other environmental mistakes in this country, such athat conservationists do not want pest plants in Australia any
the introduction of the cane toad, which has had its effect omore than farmers want them. Conservationists do not want
the carnivorous mammalia of this nation and on other nativéroom and all these other things going wild. It is not that they
raptors that seize on it. Young, untrained birds just out of th@wre opposed to pest plants being removed; it is just that they
nest have not been taught by mum and dad that to eat the caee concerned about having proper checks and balances in

toad is absolutely fatal. some cases.
The Hon. T.G. Cameron: Spit it out! | am disappointed because | moved this motion of
The Hon. T. CROTHERS: That's what I'm tryingtodo.  disallowance on 25 August last year—almost a year ago. | put
The Hon. M.J. Elliott interjecting: it on notice and said to the Government, ‘| am not going to

The Hon. T. CROTHERS: Stop squawking and give us rush this because | recognise the regulations are all there—
a go, will you? Whilst | believe that 80 per cent of whatis ~ The Hon. Diana Laidlaw interjecting:
contained in the Elliott motion is worthy of support, itisjust ~ The Hon. M.J. ELLIOTT: I have not. | have not rushed
the fact that it is so all embracing that | think it outreacheghis because | recognise that all the regulations were put there
itself in respect of the good it will do versus the harm somgor good reason, and | was not trying to undermine the whole
elements of it might also do. For that reason | shall, howevesystem. | spoke about the Native Vegetation Act earlier in
reluctantly, oppose the motion. another contribution. | am a supporter of the Native Vegeta-

tion Act, but it does have a couple of flaws, just as there are

The Hon. M.J. ELLIOTT: Luckily, this Chamberis big a couple of flaws in these regulations. | was quite happy—
enough that it does not take too long to count the numbenrsntil the numbers eventuated tonight—to let it sit there in
and work out what is happening. | am disappointed that igood faith, trying to give the Government a chance. The
appears that the motion will not succeed. | will not go overGovernment has not legitimately tried to discuss this issue by
the substance of the debate again, but | make a couple of kejtting all the parties around the table. It has consciously
points. | and the conservation groups that | have spoken witavoided that, and that is really disappointing. The Govern-
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ment just did not tackle the issue at all. It appears that it has NOES (cont.)

been lucky because, if two members of the Labor Party were Lawson, R. D. Lucas, R. I.
still members of the Labor Party, | would have had the Redford, A. J. Schaefer, C. V.
numbers and the regulations would have been disallowed. Stefani, J. F.

By being reasonable, by doing the right thing and giving Majority of 1 for the Noes.
the Government 12 months to address a problem which it has \otion thus negatived.
not sought to address seriously at all, has worked against

things, as the situation has evolved. So much for being MEMBERS OF PARLIAMENT (REGISTER OF

reasonable about things. INTERESTS) (RETURNS) AMENDMENT BILL
The Hon. P. Holloway interjecting:

The Hon. M.J. ELLIOTT: Yes, you give the Govern- Adjourned debate on second reading.
ment an even break and see what happens. | know absolutely (Continued from 17 February. Page 703.)
that a couple of loopholes will be abused and abused badly.
There is no doubt in my mind that that will happen, and I will ~ The Hon. P. HOLLOWAY: The Opposition supports
be left to say, ‘I told you so.” There is no comfort at all in this Bill. This is the first Bill in our Bill folder, so it has been
saying that. It is doubly disappointing because the Governaround for quite some time. It was introduced by the Hon.
ment is now saying that the whole Act is under reviewTerry Cameron last year. It is identical to a Bill that he
anyway. | would prefer it if these issues, which are coveredntroduced in 1996, which was supported by the ALP Caucus.
under the regulations, were tackled as part of a full review ofhe Opposition believes that the case in favour of the Bill
the Act, hopefully with full consultation. It is worth noting now is just as strong as if not stronger than it was then. The
that a whole set of regulations were recommended by thfact is that there are loopholes in the current MPs Register of
Native Vegetation Council. However, the Government didinterests. The Hon. Terry Cameron, in his second reading
not pick them up, and they were ignored. explanation to the Bill, explained some of them in relation to

The regulations we are now considering came largely fronbusiness arrangements and investment vehicles. We believe
a Government back bench committee rather than from thihat these loopholes should be closed.
Native Vegetation Council and the Native Vegetation Branch. Itis fortunate that, within this State, there have been very
Again, that is very disappointing. | am worried about thefew occasions when allegations or insinuations have been
direction this is all heading. We have to have something thanade against members of Parliament regarding their pecuni-
works and produces a win:win. Unfortunately some peoplary interests. That is a fortunate thing, and it probably
make problems when agriculture and environmental issudadicates that the quality of our register and the ethics of
overlap. It need not be so, and | cite people like themembers in this area in this Parliament are higher than in
Henschkes who have proved that you can be enormoushther Parliaments, particularly the Federal Parliament. Over
successful without having to be an environmental vandal. Ahe past few years in the Commonwealth Parliament there
large number of primary producers know that and live thahave been a number of instances of what | believe have been
way. Unfortunately, we have a set of regulations that are opetjuite serious breaches of ethics in relation to pecuniary
to abuse, and the truth is that there are enough people omiterests. We certainly would not like to see that here.
there who will abuse them and as a result we will regret that  We should close any loopholes. | will indicate some of
the regulations were not disallowed. | can only say that | anthem, as they were pointed out by the Hon. Terry Cameron,
disappointed. Being reasonable with the Government is nafince it was so long ago. He is proposing a reduction from
the way to go and perhaps | have learned a lesson. 50 per cent to 15 per cent in an MP’s shareholding in a family

The Hon. T. CROTHERS: I rise on a point of clarifica- company before full disclosure of the company’s investments
tion. Will the Minister inquire of her colleague in another is required. That is an eminently sensible measure. Similarly,
place whether or not she will consider calling for submissionshe honourable member provides a requirement to declare the
from interested MPs in respect of the matter under reviewassets contributed by another party to a joint business venture
that is, the Native Vegetation Act? Points have been merarrangement with an MP, to ensure that all assets from which
tioned in this Council and in the other place that might havean MP derives financial benefit are disclosed; a requirement

pertinency in such a review. to disclose all investments in a superannuation scheme,
The PRESIDENT: It is @ most unusual request. established wholly or substantially for the benefit of the
The Hon. T. CROTHERS: It is a point of clarification member of Parliament, their family, a family company, a

for the edification of members. family trust or some joint venture in which the member has

The PRESIDENT: We do not have a structure for such an interest; removal of the present exemption for declarations
clarification. The debate has been closed and | have to put therelation to a testamentary trust; and so on. There is a good
motion to a vote, but | am sure the Minister will take on case for closing these potential loopholes in our Members of
board the remarks the honourable was able to sneak in.  Parliament Pecuniary Interests Register. As | said, we have

The Council divided on the motion: not had some of the problems that we have seen particularly
AYES (10) in the Commonwealth sphere, and let us hope that we do not.
Elliott, M. J. (teller) Gilfillan, 1. Our tightening up this register is one way in which we can
Holloway, P. Kanck, S. M. help guard against that happening. We support the Bill.
Pickles, C. A. Roberts, R. R.
Roberts, T. G. Weatherill, G. The Hon. T.G. CAMERON: | thank all members for
Xenophon, N. Zollo, C. their contributions and record my appreciation to the
NOES (11 Australian Labor Party, the Australian Democrats, the
Cameron, T. G. Crothers, T. Independent Labour member, and the Independent No Pokies
Davis, L. H. Dawkins, J. S. L. member, the Hon. Nick Xenophon, for their—

Griffin, K. T. Laidlaw, D. V. (teller) The Hon. K.T. Griffin interjecting:
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The Hon. T.G. CAMERON: If you would be silent for AYES (cont.)
a moment and let me finish my sentence, you would find that Weatherill, G. Xenophon, N.
| was going to thank them for their indicated support for the Zollo, C.
Bill. 1 thank the Hon. Trevor Griffin for his interjection, NOES (8)
because he reminded me that someone had not spoken on this  Dawkins, J. S. L. Griffin, K. T. (teller)
Bill. One of the things that should be noted in connection Laidlaw, D. V. Lawson, R. D.
with this Bill is how few members of the Government were Lucas, R. I. Redford, A. J.
prepared to outline their opposition to the Bill. Schaefer, C. V. Stefani, J. F.
| also place on the record my disappointment at the PAIR(S)
Government’s attitude towards this Bill and, in particular, its Roberts, R. R. Davis, L. H.
attitude towards me as the person who introduced the Bill. | Majority of 3 for the Ayes.

cannot recall—and | think this Bill has been before this  ggcong reading thus carried.

Parliament tvv.ice.—that any Government member, including The Hon. T.G. CAMERON: | move:

;[jhe Attorney, indicated t_o me that they were p.repare.d to sit That this Bill be given consideration and that the Committee
own and talk about this Bill. That is all right; that is the stage be moved to the next Wednesday of sitting.

Government’s prerogative. However, | would contrast that to Mot ied

the attempts | make to meet with the Government on all otion carried.

occasions apd to.dlscuss with it any Bill or matter that it WINGFIELD WASTE MANAGEMENT CENTRE
wishes to raise with me. | wonder where the Government

would sit if I adopted the same position that it adopted on  agjourned debate on motion of Hon. Sandra Kanck:

Government Ieglslatlon. Itis justinteresting to note. That the following be referred to the Standing Committee on
I do not believe for one moment that people such as thepironment, Resources and Development—

Attorney-General, the Hon. Robert Lawson QC, the Hon. 1. The economic, social and environmental impacts of the
Angus Redford and the Hon. Legh Davis, with his legalclosure, at various heights, of Adelaide City Council’s Wingfield
background and his knowledge of accounting and tax matter¥/aste Management Centre;

- . The economic, social and environmental impacts of transport-
do not agree with all the comments that have been made t?Xg waste to alternative near metropolitan and rural waste depot sites

those who spoke in favour of this Bill that there are loopholess’a consequence of the closure of the Wingfield Waste Management
in the current legislation. | take on board the Attorney’sCentre; and

comments when he says that he believes that | am attempting 3. Any other related matter.
to go too far with the Bill that | have before the Parliament.  (Continued from 26 May. Page 1195.)
That may be the case, but the Government could always
amend the legislation or indicate to me specifically where | The Hon. T.G. ROBERTS: The Labor Party supports the
have gone too far, and | would always be more than preparedotion promoted by the Hon. Sandra Kanck. | will not go
to discuss alternatives with it. into too much detail. It is a referral motion to a committee.
The simple fact is that this legislation was drawn up a longrhe committee will consider it and will report back to the
time ago, and the world has moved on since then. On€ouncil.
example is superannuation trusts. Any member of this
Parliament could have $5 million sitting in their own  The Hon. SANDRA KANCK: |thank honourable mem-
personally managed superannuation trust. | declare that | d@ers for their speeches on this motion. The Government's
have a personal superannuation trust, but | hasten to add tH@sition was fairly predictable. | am a little bit more elated
it does not contain $5 million. Be that as it may, a membe@bout the Opposition’s support for the motion. Certainly, |
of this Council could have $5 million sitting in their own have believed, as | made clear when | first moved the motion,
personal superannuation trust and they could be shareholdéhat the matter of the Wingfield Waste Management Centre
in Morgan Stanley. They would not have to declare arfnd its height closure still needs to be properly and scientifi-
interest: they could keep their interest completely cloake@ally resolved, and the information provided for the Parlia-
under the secrecy of their superannuation trust and no-oriéent when a Bill was passed earlier this year to set a height
would ever know that there had been a conflict of interest an@losure did not have that adequate scientific information.
that a member of this Parliament had used his position to We had recommendations made by the EPA, which we
further their own financial interest. have seen in recent times to have made some very dodgy
As | said when | introduced this Bill, | am not suggesting decisions. The recommendation about where one should
for one moment that any member of either House of Parlialocate a foundry in Mount Barker is one. We have seen a
ment of any political Party is currently in breach of the somewhat dismal performance on the Port Stanvac oil spill.
existing Act or would be in breach if my Bill was passed in | raised a question this afternoon about recommendations that
total. However, it will not be lost on those members of thethe EPA had made about what one does with the filters from
public who are interested in matters such as this as to whgars and trucks when they are changed. Again, they seem to
Government members on two occasions have unanimoushe developing a record of giving poor advice. | think it is
opposed this Bill and have failed at any time to indicate thagoing to be valuable for the ERD Committee to be able to
they are prepared to support even one clause in it. They wilbok at this and to be able to get independent scientific

be judged on that. advice. So, | thank members for their contributions.
The Council divided on the second reading: The Council divided on the motion:
AYES (11) AYES (9)
Cameron, T. G. (teller)  Crothers, T. Elliott, M. J. Gilfillan, I.
Elliott, M. J. Gilfillan, I. Holloway, P. Kanck, S. M. (teller)
Holloway, P. Kanck, S. M. Pickles, C. A. Roberts, R. R.

Pickles, C. A. Roberts, T. G. Roberts, T. G. Weatherill, G.
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AYES (cont.) motion. On behalf of my colleague who cannot speak again
Zollo, C. in this debate | wish to place Labor’s position on the record.
NOES (12) The Opposition has repeatedly made it clear that we see the

Cameron, T. G. Crothers, T. Parliament’s decision to support a long term lease of ETSA
Davis, L. H. Dawkins, J. S. L. as irreversible. We believe it now would not be prudent to
Griffin, K. T. Laidlaw, D. V. (teller) continue to support the setting up of a joint committee to
Lawson, R. D. Lucas, R. I. primarily inquire into and report upon the SA electricity

Redford, A. J. Schaefer, C. V. market arrangements, and the impact these arrangements have

Stefani, J. F. Xenophon, N. had and are likely to have on our electricity prices and

Majority of 3 for the Noes. security of supply to South Australian consumers. Such an
Motion thus negatived. inquiry could detract or obstruct negotiations for the long

term lease of the utility.
ELECTRICITY, PRIVATISATION While we do not support privatisation, we believe that the

optimum long term benefits for the State should now be
Adjourned debate on motion of Hon. Mr Xenophon:  negotiated from the lease process. We appreciate that the
I. (a) That in the opinion of this Council a joint committee be Privatisation of electricity assets will involve lengthy and
appointed to inquire into and report upon the Southcomplex due diligence and should be free from distractions
Australian electricity market arrangements and the impack,ch as the proposed inquiry. However, | commend the Hon.

these arrangements have had and are likely to have og: LA . "
electricity prices and security of supply for South Aust- Riick Xenophon for the initiative in seeking to set up a joint

ralian consumers, and in particu|ar’ to inquire into— Committee Of the LegiS|ative COUnC” and the House Of
(i)  local generation options; Assembly. We in the Opposition appreciate his obvious
(i) regulated interconnectors; and commitment to see the introduction of a truly competitive
(i) ~unregulated interconnectors. market in South Australia and hence the appropriate flow-on

(b) And that this committee assess these arrangements as fi in South A I
to their ability to achieve the most economically PENETIts to consumers in South Australia.

efficient outcome for South Australia. _ As my colleague the Hon. Paul Holloway said during his
Il That in the event of a committee being appointed, thecontribution, it is extraordinary that the introduction of such
Legislative Council be represented thereon by thregeforms in this country have occurred with almost no specific
members, of whom two shall form a quorum of Council bate in Parli d.i icul he S Parli
members necessary to be present at all sittings of thgl€bate in Parliament and, in particular, the State Parliaments.
committee. Clearly, it would have been in this State’s best interests to
lll.  Thatjoint Standing Order No. 6 be so far suspended as tdirst have had a good look at various aspects of South
entitle the Chairperson to vote on every question, butaystralia operating under the national electricity market.

2”&32&28 \\/,gii.s are equal, the Chairperson shallhave also ™ A iher concern of the Opposition is that the nature of the

IV.  That the joint committee be authorised to disclose orelectricity industry will change dramatically after privatisa-
publish, as it thinks fit, any evidence and documentstion, and itis likely that any conclusions of a select commit-
ZL%SSQE?}HSJQE ngi'r?é ?g&fﬂgtdefol}[ﬂgrsgrﬁg%heﬁ\t”de”CQee based on the current structure of the industry will soon

V. That a message be sent to the House of Assembly€come Obsc’lete: FOHOWIng.the passage of the EleCtr'CIty
requesting its concurrence thereto, Miscellaneous) Bill, an Electricity Supply Industry Planning

to which the Hon. Sandra Kanck had moved the foIIowingcounC'l and other bodies will be established. It would make
amendment: sense to address many of the_ terms of reference should that
Paragraph 1—Leave out all words after ‘the South Australia pe required when the new private operators of the industry
Electricity Market arrangements’ and insert— "and the Government regulatory and planning bodies are
their relationship to the National Electricity Market and the €Stablished. o
impact these arrangements have had and are likely to have on We believe that the future of the electricity industry under
electricity pnceds and S?_CUfllty c;fs_uppl_y for tSOUth Australian private ownership remains a vital issue for this Parliament
consumers and, In particular, to inquire Into— Hiad H H H _
() local generation options including the appropriate- and |t,|s |ne\_/|table_tha_t key_questlons_conpernlng the Govern
ness of the disaggregation arrangements made ifnent’s role in a privatised industry will ultimately need to be
South Australia and the potential for the use of considered by Parliament. It is for these reasons that the
ecologically sustainable energy and demandOpposition will not support the motion, should it proceed to

(i) gaﬂgggmﬁ?é?rconnectors_ a vote now. Our preferred position is that the motion be
(iif) un?egulated interconnectors: adjourned and revisited next year when the lease process is
iv) the need for a State energy policy; concluded. In taking this position we believe it was appropri-

I
(v) the need for a Standing Committee of the Parliamentate for the Hon. Nick Xenophon to raise this matter when he
to monitor South Australian involvement in the did, and we dissociate ourselves from many of the incorrect
Electricity Market and; . .
(vi)  any other related matter. .and.patronlsmg remarks made by the Treasurer on this matter
(b) And that this committee assess these arrangements asifd his speech on 7 July.
their ability to achieve the most economically efficient
and ecologically desirable outcomes for South Australia.  The Hon. M.J. ELLIOTT: | rise to speak briefly in
(Continued from 7 July. Page 1605.) support of this motion. When the debate was going on about
electricity legislation generally, it appears to me that people
The Hon. CARMEL ZOLLO: On 2June 1999 my made the mistake of focusing very much on one issue, and
colleague the Hon. Paul Holloway indicated that the Opposithat issue was the issue of privatisation itself, when | think
tion intended to support this motion. Since that time we havéhere were some other fundamentally important questions that
seen the legislation to privatise our power utility pass thisessentially got ignored during that debate, but they were
Parliament, on 10 June. Following the passage of thaklevant to the debate. One question was about the structure
legislation the Opposition has reconsidered its stance on itsf the electricity industry—what structure in private hands
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and what structure in public hands would produce the best The Hon. T.G. Cameron:When Labor is in government,
price? When | say the ‘best price’ | do not mean the best pric€antos will tip some money into its pockets and, when the
for the Government in selling it but what would give us theLiberals are in government, some money into their pockets.
most competitive power prices. The Hon. M.J. ELLIOTT: By way of interjection, the

| think a far bigger question, and one which the Hon.Hon. Terry Cameron has reflected on the capacity of some
Sandra Kanck has sought to include in her amendment, is@mpanies to be able to assist political Parties from time to
State energy policy. We have focused on electricity alone, buime. | believe that, if members take the time to look at this
electricity is only one way that energy may be used in amotion, they will find that it is really about looking to the
workplace: it may be delivered as gas, and there are othduture. It seems to me that there is nothing about this
options as well. It would be very dangerous to focus orproposed committee and the motion that refers to the past. It
electricity alone and not to look at the issue in a widerwould be extremely helpful if we had members from both
context. places and all political Parties having the opportunity, in a

Since the passage of the legislation, | have had occasidion-partisan fashion, to look at the energy future of this State.
to talk with a number of senior business people from around hat is one of the fundamental questions, along with water,
the State—and when | say ‘senior’ | mean very significan@nd population perhaps: there are probably three or four
players in South Australia—and | can tell members that thejundamental questions that really need to be addressed.
are deeply concerned about the future. In fact, there has been It would be a great pity if members of the Council did not
a dawning realisation amongst some of them that powdpok at the motion carefully and did not see that it does not
prices are about to increase, and they are becoming quiteflect upon decisions made but looks to the future, particu-
concerned. Unfortunately, the Employers Chamber allowethrly with the amendments moved by the Hon. Sandra Kanck,
itself to be trapped in the debate about private versus publigyhich broaden the debate into the necessary energy debate—
which was almost a rhetorical debate; and some people gatdebate that this State desperately needs.
caught up in the debate about State debt. | am saying not that o )
those are unimportant questions but that there are two other The Hon. T.G. CAMERON: lindicate that SA Firstand
very important fundamental questions: the question about tH@dependent Labour, after having given the motion very
best structure within the electricity industry to deliver the besgareful consideration, will not be supporting it at this time.
price of electricity for both domestic consumers and busines§he Hon. Nick Xenophon and the Hon. Rob Lucas would be
users; and that is really a subset of a much bigger debavare that | have also entered the debate in relation to
about State energy policy generally. There is not a Stateégulated and unregulated interconnectors. | do not accept
energy policy, and it is quite appalling that we are makingvhat the Hon. Mike Elliott said, that the decision to go ahead

decisions about the electricity market in a vacuum. with Pelican Point wagd hoc | think that it was more a
The Hon. T.G. Cameron:What vacuum are you talking decision based on necessity, that is, that if we do not do
about? something quickly, we will end up having power blackouts

The Hon. M.J. ELLIOTT: In a policy vacuum. The here in the summer of 2000 and 2001. | would have thought

Government went to an election saying that it would not self7at @ny Government would be un-electable if it were to
and it did the opposite. preside over blackouts for South Australian industry and

e domestic consumers.
The Hon. L.H. Davis interjecting: - : . .
The Hon. M.J. ELLIOTT: Itis avacuum because it was With this motion the Hon. Nick Xenophon has put the

anad hocdecision, What about Boral, which went through spotlight on some of the issues that can impact on electricity

proper planning processes and was about to build a plant ices. There is no doubt that, unless one is very careful about
the same size and, having gone through due process, foun interaction between supply and demand and unless one
another group beiﬁg fast-tracked. That is not the essence Sicates atensionin that competitive market, electricity prices

i X . ill rise, and rise quite quickly. | do not take issue with the
the proposal: | am saymgthat itwad hocand was not part Hon. Nick Xenophon when he talks about the need for
of a State energy policy. It seems to me—

. . interconnectors, but | think he appreciates that | do not
The Hon. L.H. Davis: The Democrats don’t mind the odd ; ; e :
blackout? They have enough of them, necessarily agree with the position as outlined by Professor

Blandy.
The Hon. M.J. ELLIOTT: If youhad oneyouwoulddo 1y quarrel with the position adopted at that time was,
the world a fqvour_. _ ‘Let’s welcome all interconnectors into South Australia. The
Members interjecting: ~more electricity we have feeding into South Australia, the
The Hon. M.J. ELLIOTT: Permanent, yes: close him more likely we are to put real downward pressure on
down. He's redundant; ancient |nfrastru(?ture. He has bee@|ectricity pricesl’ My quarre| was whether it should be via
around for too long, and the generator is clapped out ang regulated or an unregulated interconnector. | think that that

delivering no power. matter should be looked at, and whether it be by a joint
Members interjecting: committee or a committee of this Council or the House of
The PRESIDENT: Order! Assembly is a moot point. When one considers the import-

The Hon. M.J. ELLIOTT: The decision about the sale ance of electricity, one can be persuaded that the way to go
of electricity has been made, so this committee is not abous with a joint committee.
the correctness or otherwise of that: it seems to me that this | have looked at the amendment moved by the Hon.
committee is about where we go from here, and hopefully irBandra Kanck and | think that it adds another dimension to
an apolitical climate, because there is potential for an awfuthe motion moved by the Hon. Nick Xenophon. At a more
lot of politics to climb in over the next couple of years. appropriate time | would be prepared to support the amend-
Frankly, South Australia is paying too much for gas, and rightment which was moved in her name and which picks up all
now the politics of gas and the linkages can be quite dangethe matters contained in the Hon. Nick Xenophon'’s proposal
ous. plus a couple of others that | believe add to it.
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However, like the Australian Labor Party, | do not believel could not agree more with the Hon. Paul Holloway's
that now is the appropriate time to commence an inquiry inteemarks in that regard. The Hon. Terry Cameron says that he
these matters. Some individuals—I do not include the Honcannot support this motion at this time. For reasons on which
Nick Xenophon in this—may seek to make mischief on thisl will elaborate, this is the time to deal with it. The Hon.
committee while the 99 year ETSA lease is being processedrevor Crothers says that time is of the essence—and | agree
I would not like to see this Parliament take any action whichwith him. There ought to be a very clear inquiry into the
in any way could impact upon the price that we get for thenature and structure of the electricity industry in this State
lease of our ETSA assets. As we are all well aware, everpefore we go through the privatisation process.
cent that is obtained from that process will be used to Members interjecting:
discharge debt. That must be seen as a priority for South The Hon. NICK XENOPHON: Well, on 7 July |
Australians. proposed a motion to establish a parliamentary committee of

Whilst | support the intent of what the Hon. Nick Xeno- inquiry into the structure and operation of the electricity
phon seeks to do with this measure and the need for a prop@rarket arrangements. It is a case of better late than never. |
debate—and perhaps an inquiry is the appropriate way to deroposed these arrangements for two main reasons. In
that—into local generation options, regulated interconnectorgractice, South Australia will not be able to alter the arrange-
and unregulated interconnectors, at this point | will notments once the electricity assets have been sold. The
support the resolution. But, once the ETSA leasing procesbreasurer knows this, and that is why he urged Parliament to
is finalised, | invite both the Hon. Nick Xenophon and theagree, if it must, to an industry inquiry after the completion
Hon. Sandra Kanck (if the resolution fails today) to collabor-f the lease process. My position is that an inquiry after the
ate and put forward a joint resolution on this subject at act is a waste of time and money.
subsequent date. | indicate that at this stage | would support In the past, the Treasurer has consistently avoided
such a resolution at that time. answering fundamental questions regarding the details of the

market arrangements, for instance, the details of the Pelican

The Hon. T. CROTHERS: | support what my SA First Point contract, the gas supply arrangements for Pelican Point,
colleague and members of the Labor Party have said in th&gstrictions on ETSA Power’s ability to compete on a level
time is somewhat of the essence in endeavouring to get iplaying field, the Government's backflip on Riverlink, and
place a lease as quickly as possible without there being ari{)e vesting contract arrangements—although it is pleasing to
strictures on the capacity of the negotiators to construct angee that there has been some movement in relation to the
obtain a suitable lease to maximise what we get. In additior/esting contract arrangements relatively recently.
this is essential because the next move in interest rates will The reason for this inquiry is probably best illustrated by
be up. With respect to the amount of principal on which outthe Treasurer himself. The Treasurer attacked me in Parlia-
interest is payable, $7.5 billion, Greenspan has said—and tifgent for suggesting that the reforms in South Australia were
markets seem to indicate this—that interest rates will increas@imed at protecting the value of electricity assets and not
reasonably substantially. The effect of this will be to imposegfocused on making the community better off through lower
substantial increases on the weekly interest bill, which willprices. It would be fair to say that the Treasurer was indignant
be a burden for all citizens of this State. that | should suggest such a thing. On 7 July, the Treasurer,

So, itis in the best interest of stopping an enhancement 8. Nis plea to Parliament to reject any notion of proceeding
our debt by increased interest rates to deal with the questioffith this inquiry, said:
of the lease as expeditiously as possible. | believe that there;1 dTr?ngo%Vgngrgl?S?tﬁg ggug%ogr:?ehgisxgg%% Sé ﬁigj’“fﬂ r;Autitr?lljiah
are very good grounds for the X_e_nophon _propo_smona difficult process of trying to maximise the value ofleagse c%ntract%
amended by Sandra Kanck to be revisited in this Parhamer&
once the leasehold arrangements are in place. | oppose tn
Xenophon proposition and the Kanck amendment.

r our electricity businesses.

?eally begs the question: what are the Government’s policy
objectives? Are they about maximising the price or about

The Hon. NICK XENOPHON: | thank members for protecting consumers and delivering benefits through lower

; _— : . . rices via the electricity industry in this State? | would have
their contributions. | am most disappointed that, in effect, the, ., wht the Jatter to be much more important, and the issue
Labor Party has done a backflip on this issue. | do apprecia ’

the eloquent and supportive remarks of the Hon. Carm price is important. If it is all about competition, it should
Zollo b?.lt more so | ;)p reciated the Hon. Paul Hoilowa He about cheaper prices for consumers and manufacturing

’ PP : Y industry in this State so that jobs can grow and so that we as
remarks of 2 June 1999.

. a State can prosper with a strong manufacturing base.
An honourable member interjecting: The Treasurer may claim that because buyers pay what he
The Hon. NICK XENOPHON: Perhaps I shouldignore describes as ‘top dollar’ it does not mean that customers do
the Hon. Legh Davis, because some of us would like to getiot benefit. The Treasurer may assert that a sale process

home before— which delivers an enormous amount of money in terms of
Members interjecting: debt reduction is the primary objective but, if as a result of
The ACTING PRESIDENT (Hon. J.S.L. Dawkins):  achieving that objective the consumers of this State end up

Order! The Hon. Mr Xenophon has the floor. paying a disproportionate amount in relation to increased

The Hon. NICK XENOPHON: On 2 June 1999 the Hon private taxes in terms of additional electricity charges, it
Paul HoIIOV\./ay said: ' " seems entirely counterproductive.

_ _ o We should not be under any illusion that the buyers of
Regardless of the ultimate OWnerShlp of the electrICIty |ndUStry—these e|ectr|c|ty businesses do not know their business. They

whether it is private, Government owned or a hybrid (as we . - s
effectively have at present with National Power coming into it)—it know it much better than this Government, the Opposition,

is necessary that there should be some parliamentary oversight B¢ Or anyone else in this Council: they are experts at it. If
that industry and some input into its development. these buyers pay top dollar, they will expect to make top
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dollar, plus some, from South Australian electricity consum- The Hon. NICK XENOPHON: In response to the Hon.
ers. Unless we have the competitive framework right andseorge Weatherill, | do not know what else the Hon. Legh
market arrangements in place that maximise competition, Davis is shaking.

fear that consumers and businesses will miss out. The Hon. L.H. Davis interjecting:

If top dollar is paid for these assets, this will no doubt, 1he Hon. NICK XENOPHON: | suggest that the Hon.

reduce debt, and that is important. But what is the Iong-ternlkethDaV}zs isl dbeing iomewha.lt Imtiscrrl]iev%us inf relatic()jn (’;o
effect on the State in terms of lower electricity prices andnat- He should read the material that has been forwarded to

what is the long-term effect on the State in terms of the!iM- These sudden changes of heart worry me and they

impact on small businesses, larger businesses and particulafijould worry this Parliament and the community at large. |
significant manufacturing concerns, where electricity price lieve that.some fundgmental errors have been made in
are a significant input? That is the question that this inquiry®'™S of poI]cy, but Fhat IS Why an Inquiry could get to the
would fundamentally deal with. What | find particularly 20tiom of this. That is why an inquiry could get to the truth
curious is that in recent months the Labor Party seems to i thé matter in terms of the structure—

no longer asleep at the wheel on the question of eIectricitH t-r']—ir:?) Hon. L.H. Davis: You don'tthink time is important
reform. The shadow Treasurer, Mr Foley, has recently spok : ) .

about a competitive market, stating that it is important that . 11€ Hon. NICK XENOPHON: | agree with that

: ; holeheartedly.
lower prices be delivered, yet the Labor Party does noY' o
support this motion. The Hon. L.H. Davis interjecting:

o o ) The Hon. NICK XENOPHON: Obviously, the Hon.

This is a case of an inquiry now or never, in many| egh Davis has not been paying due attention to what | have
respects, for the inquiry to be fully effective, to be meaning-heen saying. This is the best opportunity for us, perhaps our
ful'and to deliver benefits to the community as a whole. Oncgast and best hope to get it right in terms of the structure of
the current policy is implemented, there is no going back. lthe electricity industry. With the Hon. Legh Davis, | want a
is almost the same as the GST: it is there for good. No foreiggood outcome for consumers in this State, but it seems to me
buyer who has paid top dollar will let the Government comethat the Government's policy direction is entirely the wrong
along afterwards to tear the market apart and make it morgirection, and a direction that will be disastrous in the long
competitive. | expect that a major corporation that has paigerm for manufacturing industry. That is the feedback | am
hundreds of millions if not billions of dollars for these assethetting from businesses that contact me that are concerned
will be fighting tooth and nail to keep its market position andapout this issue. | do not think that the Government will hear
not to affect its cash flow in the way in which a cutthroatihe end of it.
competitive market inevitably would. Going back to the Government’s position on Riverlink,

I do not know what the Government's position is in ©ne minute the Government s saying that it is the best option
relation to this. At one moment the Government seems to b#®r the State and the next we are giving a foreign company
portraying itself as a born again reformer committed to low@ 20 month contract with unknown terms so that we can
prices, and at the next it wants to maximise the value of théffectively have 35 South Australians employed. It simply
businesses to get top dollar. Surely there ought to be @0es not make sense. In relation to a regulated or unregulated
priority, and the priority ought to be the consumers andink, one of the key points of the inquiry, the Treasurer has
businesses in this State. On 23 June this year in the othéid that a regulated link is expensive, that it implies that it
place Mr Foley challenged Mr Lucas on the issue of competiiS subsidised, that it will require a guaranteed stream of
tive pricing, and talked about the Pelican Point power statiorpayments of $20 million a year for the next 40 years and that
He said: it does not compare well with other options in terms of the

o ] ) o competition it provides in South Australia.

s s o o 1 St gt bty o G this basis, the Treasurer has said that e wil o
{gﬁgurfﬁ_ If ygu are sg'ying that it is wJorth risking the optimum provide any assistance to a regulated interconnector but
outcome of a market structure so that we can have a power statidPports an unregulated investment. Let us look at that. More
employing 35 South Australians whilst our manufacturing industrythan half of consumers’ electricity costs are currently and will

i(.s Fé‘{hat ! isk becausehit tdt?es not have ”}e Che"i‘l_peSt power, | ]Q’f‘_’oulfbntinue to be regulated in the national electricity market and
Ind that logic somewnat bizarre coming irom a Ireasurer in oMice;, o\ th Australia. It must therefore follow, if we believe the

And ‘bizarre’ is what characterises this whole issue. What id reasurer, that all these regulated costs in South Australia are
more bizarre is that the ALP is now not supporting thisinflated and conta.in subsidies. If this is the case, why is_the
inquiry. On the issue of Riverlink there has been a backflipfreasurer not trying to convert all regulated assets into
on the part of the Government. When the Premier wasnregulated assets? To gain regulated status the investment
infrastructure Minister he signed a memorandum of underust show unambiguously that it is the lowest cost option.
standing with the New South Wales Government. He nd am pleased the Treasurer has joined us. Therefore, by
longer supports that. Until the Premier changed from higlefinition— o

avowed opposition to selling the community’s assets, he was The Hon. R.I. Lucas: You're still singing the same tune.

a zealous proponent of Riverlink. That is on the record. He The Hon. NICK XENOPHON: But what a beautiful tune
was arguing that it was the Cheapest and best Option for tHé|SI By definition a re.gulated |nterconn.ect0r guarantees that
State. His now discredited position is well known, and | havecustomers are supplied at lowest possible costs; unregulated
a very real concern that consumers will miss out. | hope | aninterconnectors do not make any such guarantees.

wrong: | hope that history judges me to be entirely wrong.  The Hon. L.H. Davis interjecting:
The Hon. Legh Davis may shake his head on this, but— Ny ThE H?]nle(?K ﬁENQPH?ﬁ} Lflrr‘]d thfer:emafks of the
The Hon. L.H. Davis: | will do more than shake my head. thc;?.l_eg avis offensive. | think that If he Is suggesting

The Hon. G. Weatherill: What else are you shaking? The Hon. L.H. Davis: If the cap fits, wear it.
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The Hon. NICK XENOPHON: 1| think it is a very Australian power stations—would involve a capital cost of
offensive comment. The Hon. Legh Davis is suggesting thadome 60¢ per megawatt hour. This compares very well with
I am not acting in terms of my own beliefs in the bestPelican Point. If we include just the capital cost of Pelican
interests of the State. | am not here to give any free kicks t®oint alone, and even if the plant was run flat out (which they
New South Wales— will not do), the cost will be $8.50 per megawatt hour,

The Hon. L.H. Davis: You take more notice of the New assuming $400 million for a 500 megawatt Pelican Point
South Wales Government than you do of the South Australiapower station. This means that Riverlink is less than a

Government. fifteenth of the cost of Pelican Point, and that does not even
The Hon. NICK XENOPHON: | take notice of the include the high cost of paying monopoly gas prices to run
NEMMCO decision. the power station. That is a very real concern.
Members interjecting: | will be concluding shortly, Mr President. | am sure |
The PRESIDENT: Order! The Hon. Mr Xenophon will have some agreement from the Treasurer. | have touched on
keep going with his remarks. only two aspects of the Government’s electricity reforms that

The Hon. NICK XENOPHON: | refer members to the some people may well say put us in a Clayton’s competitive
NEMMCO decision in terms of Riverlink: it said that it was market. In both cases, | think it is clear that there are
the lowest cost option but it was a question of timing. If ainconsistencies in the Government’s position and that there
regulated interconnector becomes less valuable to customease errors of fact in relation to the costs of Riverlink, and | do
in the market, the ACCC is obliged to reduce the price in linenot believe that as a Parliament we will be able to serve the
with the decline in value, therefore there is no guarantee dhterests of the public with an inquiry after the electricity
revenue for investors. If the Treasurer needs any convincingusinesses have been privatised. If we are not convinced that
that this can and does happen, he only needs to look east. Ttiee arrangements will not support an effective South Aust-
ACCC has recommended an annual reduction of sommalian economy into the future, then we must act now.
$30 million to $40 million per annum in Transgrid’s annual However, | am trying to be a practical person in relation to
revenues, because the ACCC did not believe that custometfsis. | recognise that a far-reaching drawn-out inquiry will
valued their assets as much as Transgrid. The same can atidtract the privatisation process and it is not intended to have
will happen to any regulated investment in the nationathat effect.
electricity market, including Riverlink. This can be a short, sharp inquiry that is directed to some

‘Regulated’ does not mean ‘guaranteed’. Riverlink is bypositive outcomes in terms of the structure of the electricity
far the cheapest option available to South Australia, lookingnarket. | do not accept at all that an inquiry will necessarily
at the NEMMCO decision. The Treasurer has consistentlpe detrimental to the lease price and, now that we have gone
claimed that he will have to guarantee payments oflown this path, | sincerely wish that the Government gets the
$20 million per annum for 40 years. Lately he has gracioushbest possible price but tempered in the context of the
downgraded these wild claims to figures as low asompetitive market, a market that will deliver net benefits to
$10 million on occasions. Again, the facts do not supportonsumers. An inquiry that reveals the facts and allows the
these claims, and it is important that they be put on th&overnment to defend and explain the details of the market
record. A recent analysis has shown that the cost of Riverlinkrrangements can serve to silence critics such as myself—it
for South Australia will be approximately $15.9 million in may silence me once and for all! As they say, silence is
1997 dollars, amortised over 40 years. This produces agolden. It seems that this Government takes the approach that
annual costin 1997 dollars of $1.27 million. That is less tharsilence means tacit support for these arrangements and it may
one fifteenth of the cost the Treasurer has put as the annualean greater certainty for buyers—and this will be reflected
cost of SANI for the State, of $20 million per annum. Thein higher prices for the assets—but it could also mean
most recent estimates by NEMMCO place a total capital costignificantly higher prices for consumers.
of developing SANI at $104.5 million— Most of my concerns relate to the competitiveness of the

The Hon. L.H. Davis interjecting: generation sector. That is the only sector about which the

The Hon. NICK XENOPHON: —look at the NEMMCO  Government, in terms of regulatory framework, effectively
analysis—with the South Australian share accounting foran do nothing once the assets are sold. There is no prospect
$35.9 million. However, the South Australian proportion of of regulating private generators ever again. We have a
costs may be partly reduced by future network developmentggulatory framework for which | commend the Treasurer in
in South Australia. In particular, it appears likely that therelation to the poles and wires, the transmission, but concern-
Riverland augmentation will be completed prior to theing generators there is a big gap in terms of the regulatory
construction of SANI. This would enable SANI to construct framework because that is the way in which the market
the South Australian network close to the border rather thaoperates. | understand that. However, if new owners of the
at Robertstown as presently proposed, substantially reducirggnerators have unchecked market power, and | believe that
the costs of SANI. Detailed estimates of the cost of constructhis is a risk, then there is nothing that this or an alternative
ing SANI after the Riverland augmentation have not beerGovernment can do about it. The South Australian electricity
prepared, but preliminary analysis indicates that the cost toustomers will just have to pay the prices that these genera-
South Australia may be reduced by as much as $20 milliotors demand in the absence of a fully competitive market.
in 1997 dollars. Generation assets will be sold last. This means that we

The implications of this analysis are that, if the Riverlandhave time to conduct a review of the market arrangements,
augmentation goes ahead, the cost of SANI (whenever itiand | believe that a focused inquiry that examines the
developed for South Australia) will be approximately arrangements that impact on the competitiveness of the
$15.9 million (in 1997 dollars) amortised over 40 years togeneration sector would at least be a compromise solution.
produce a cost of $1.27 million (in 1997 dollars). A fully 1 commend the motion to members.
loaded Riverlink of 250 megawatts—and there is little reason Amendment negatived.
why it will not be fully loaded given the high cost of South  The Council divided on the motion:



Wednesday 4 August 1999 LEGISLATIVE COUNCIL 1969

AYES (4) citizens who have taken up other citizenship, as | have done.
Elliott, M. J. Gilfillan, 1. What concerns me—and it is the question | put to the Hon.
Kanck, S. M. Xenophon, N. (teller) Angus Redford, and | put it because | have had legal advice
NOES (17) on this matter—is this: how can you carry a law such as this
Cameron, T. G. Crothers, T. imposing certain obligations on people who are running for
Davis, L. H. Dawkins, J. S. L. Parliament, for example, when you have the conferment or
Griffin, K. T. Holloway, P. the claimant of Irish citizenship being passed through to the
Laidlaw, D. V. Lawson, R. D. second and third generations? What rectitudinality is there in
Lucas, R. . (teller) Pickles, C. A. that that would deny Australians of the second and third
Redford, A. J. Roberts, R. R. generation of an Irish parent born here the right to run for any
Roberts, T. G. Schaefer, C. V. Parliament in this nation? | ask the Hon. Mr Redford to
Stefani, J. F. Weatherill, G. answer that question.
Zollo, C. The Hon. A.J. REDFORD: | am not sure what that has
Majority of 13 for the Noes. to do with clause 2 and the commencement, but | answer in
Motion thus negatived. this way. These provisions reflect what is currently in the
Federal Constitution. | acknowledge that Senator Bolkus, of
CONSTITUTION (CITIZENSHIP) AMENDMENT Greek descent, and Senator McTiernan, of Irish descent—and
BILL you and | have had a number of talks about what a wonder-
ful—
In Committee. The CHAIRMAN: Order! Itis very hard to hear the Hon.
Clause 1 passed. Mr Redford.
Clause 2. The Hon. A.J. REDFORD: —Irish Australian member

The Hon. CARMEL ZOLLO: Will the Hon. Angus of Parliament he was—had absolutely no difficulty in
Redford explain the mechanics for the next election and theomplying with the requirements of the Federal Constitution.
intention under this clause for future elections? All this piece of legislation does is to bring us on all fours

The Hon. A.J. REDFORD: I thought | was going to get with the requirements under the Federal Constitution. It
something tricky. It is simple. To get here, the honourableseems, with the greatest of respect to the honourable member,
member went through an election, although she may ndhat it is within the wit of his Federal colleagues to be able to
recall it. We have an election and the Act comes intodeal with this legislation but not within the wit of his State
operation 14 days prior to the election: 14 days after theolleagues.

House of Assembly is next dissolved or next expires, this Act The Hon. T. CROTHERS: The honourable member has
comes into existence. It is pretty straight forward. not explained the point. What happens to the disfranchise-

The Hon. CARMEL ZOLLO: Will the Hon. Mr Redford  ment of second and third generation people of Irish extrac-
confirm that one has to renounce any perceived heritagiion? Such a right is imposed on them by the nation of the
before nominating? birth of their father and mother or their grandfather and

The Hon. A.J. REDFORD: That is correct. | correct the grandmother. Does that disfranchise them—people who are
member: we are not talking about renouncing heritage. Therdgorn and bred here, second or third generation removed from
has been much misinformation about this. It is basicalljthe grandparent or the parent? Answer that question. | do not
renouncing foreign citizenship. No-one has suggested at arwant any barristerial comment: just answer the question to me
stage of the debate that anyone would ask for any renuncas a simple layman.
ation of anyone’s heritage. No Parliament, no legislature and The Hon. A.J. REDFORD: | will try to do it in this way,
no law could ever do that. Your heritage is part of you. because the point | made is this: the honourable member’s

The Hon. CARMEL ZOLLO: Can the honourable Federal colleagues seem to be able to deal with this in a
member confirm that the provision affects candidates?  simple fashion. | invite the honourable member—

The Hon. A.J. REDFORD: Yes, | do confirm that. Members interjecting:

The Hon. T. CROTHERS: | am concerned about this The CHAIRMAN: Order! The Hon. Mr Redford is trying
clause and others so | will direct my question to the Honto answer the question.

Angus Redford. | am advised on good legal advice regarding The Hon. A.J. REDFORD: —to read the High Court

my being a son of the native heath of Ireland and an Austdecision in the case re Wood. In that case, Mr Wood was
ralian citizen, whose only passport has ever been an Ausglected to the Senate and subsequent to his election the Senate
ralian passport. | am concerned that this Bill involves thewas informed that he had only received Australian citizenship
laws of other nations that we cannot control. For instancein January 1998, some six months after his election. During
since the 26 counties of Ireland gained their independence #ise course of argument and in the judgment of the High
an independent republic, their Constitution commits anyCourt, the High Court said quite explicitly, clearly and in a
citizen born in Ireland to claim citizenship of Ireland and to manner sufficient to enable people like Senator McTiernan
travel on an Irish passport. Moreover, should that position band Senator Bolkus to serve at a Federal level that, provided
embraced, that Irish citizenship is also inherited by the soa member takes all reasonable steps to renounce their
and daughter and the grandson and granddaughter of suchéitizenship, the conduct of a foreign power trying to impose
Irish born person, even to the third generation. The impact od citizenship on such a member is not a relevant factor in so
this Bill, if carried, on my legal advice, would rule out far as the exclusion or ineligibility of a person to serve in the
Australian born citizens from the right to run as a parliamen-Commonwealth Parliament is concerned.

tary candidate even to the third generation. One would imagine that, if this came before the State

I can further travel on a British passport. | have never hacsupreme Court, it would take a similar view. It is certainly
a British passport, nor do | ever intend to claim one. | do nohot the intention of the Bill and, given that the wording of the
know what the laws of that nation are regarding its formemBill is similar to that of the Australian constitution, it is
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highly unlikely that the Supreme Court would take a differentassume that that is an acknowledgment by a member of
view, because the Supreme Court is bound by precedent IBarliament—of allegiance to a foreign state or power if they
decisions of the High Court. It is a relatively simple matter.have done nothing in relation to that foreign power? | cannot
The Hon. T. CROTHERS: There have been a number see that any court of any wit—the High Court or the Supreme
of High Court decisions in respect of eligibility of citizens. Court—would take that into account if, say, some country
There was the Cleary decision; there was the decision of thie the Dominican Republic claimed the whole of Australia
One Nation lassie who was elected to the Senate; and thetebe Dominicans in order to give Australians an opportunity
was another decision with respect to a Green Senator electembe on the Dominican Olympic team.
from somewhere. There are any number of decisions. However, if there is such a problem, it is not that difficult
However, those rulings were given under Australian constitufor your son, grandson or great grandson—if that is what the
tional law. The Hon. Mr Redford misses the point. Whatlrish Republic wants to do—to simply write to the Irish
happens if a smart barrister introduces the law of anothdEmbassy and say, ‘I don’t want your citizenship. | renounce
nation into the argument and says that, because of that lait, That is not dissimilar to the conduct of Senator Bolkus,
it confers foreign citizenship on a person to the third generaand they tell me that he did it so quickly that that no-one saw
tion? What view would the High Court take in respect ofhim move.
eligibility if a smart barrister introduced that matter into an  The Hon. Carmel Zollo: He is a law abiding citizen.
appellate hearing of the High Court? It is all right for the  The Hon. A.J. REDFORD: The honourable member
honourable member to say that they are decisions of the Highterjects. Indeed, a member of her own faction, Senator
Court, but they have been based purely and solely oQuirke, could not be seen for dust when going down there
Australian constitutional law. What happens if a really smarand renouncing his citizenship. It is not that difficult. It is
barrister— certainly something that the honourable member’s Federal
An honourable member: Unlike those here! colleagues seem to be capable of achieving. | have always
The Hon. T. CROTHERS: | haven't named any names considered my Federal colleagues to be on an equal level to
at all, nor is it my wont to do that. But if the cap fits, | guess State members of Parliament.
one must wear it. What would happen if a really smart Members interjecting:
barrister— The Hon. A.J. REDFORD: | am dealing with the
The Hon. Diana Laidlaw: You are! honourable member’s question. If necessary, why should that
The Hon. T. CROTHERS: | am not really. | am just a person in those circumstances not be required to renounce
ragged trousered simpleton from Ireland whose grandchildretheir citizenship? | would suggest that candidates get their
can inherit any citizenship. If a smart barrister introduces thadwn legal advice. If they came to me and they were born in
other slant—and we must remember a lot of our laws arghis country, | would not see a problem. It certainly has never
based on case history set in England; and, in more recebeen raised by any argument by the alleged or fictitious smart
times, they are based on case history set in the Unitebarrister referred to by the Hon. Trevor Crothers in any court
States—what decision is taken? Is there not a window oih this country.
opportunity for the Australian High Court—given that Ireland ~ The Hon. L.H. DAVIS: | just want to make a few brief
is an English speaking country—to reverse its previougomments and then ask a question of my colleague the Hon.
decisions with respect to Cleary and the One Nation Senat®ngus Redford, who has the carriage of this Bill. As we
from Queensland? Is there not a situation there where, if thatnderstand, this Bill relates only to the 69 persons who are
position is given weight to an accountability in respect of anmembers of the South Australian Parliament at any particular
appellant matter, the High Court would give a differenttime—
rendition of its versions, based solely and purely on Aust- The Hon. Carmel Zollo: That's not correct.
ralian constitutional law? The Hon. L.H. DAVIS: —and the candidates.
The Hon. A.J. REDFORD: ltis a bit like shelling peas. The Hon. Carmel Zollo interjecting:
If someone who purported to be a smart barrister put an The Hon. L.H. DAVIS: Yes, | understand that. The nub
argument such as that to the High Court or, indeed, ousf the Bill is to require any person who is a candidate or a
Supreme Court, he would no longer be considered a smafiember of Parliament to give up any citizenship they hold

barrister—just a barrister. The second point | make is that thgther than their Australian citizenship. The Hon. Mr Redford,
honourable member refers to the case of Cleary and the cagghis introduction to the Bill in this Chamber, said:

of Jackie Kelly. Neither of those cases had anything t0 do | pejieve that people who represent the public interest in
with citizenship; citizenship was not even mentioned. Thos@arliament should not have dual citizenship.

cases revolved around whether or not they offended thepe question may well be asked, ‘If that standard is required

Australian constitution by holding an office of profit. If | can ot members of Parliament, why should it not also be required
just clarify those two points for the record, because | wouldyf judges? Why should it not also be required of members of

not like to think— the armed forces or the Federal or State police or, indeed,
Members interjecting: senior public servants? The fact is that amongst current
The CHAIRMAN: Order! members of Parliament in South Australia there are a number

The Hon. A.J. REDFORD: —that that would become the with dual citizenship. | understand that there are members of
colloquial facts in so far as this Bill is concerned. Indeed the Legislative Council who hold dual citizenship. It is worth
there has been a lot of misinformation about this Bill to whichremembering that until 1949 there was no such thing as Aust-
that has just been added. The question can be answertdlian citizenship; we were all British subjects until that time.
simply by reference to clause 3 of the Bill. If we are talking  However, the world has changed. Australia’s links with
about an Australian, someone born in Australia, who attainBritain have been progressively diminished; for example, we
citizenship of this country by way of birth, then how can it no longer have legal appeals to the Privy Council. The High
be said that that person is the citizen of a foreign State o€Court of Australia is now the absolute apex of the Australian
power or is under an acknowledgment—and one woulgudicial system. Similarly, whereas the bulk of the migrants
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to Australia in the late 1940s, 1950s and early 1960s werParliament or a candidate and, if it goes the right way, they
from the United Kingdom, increasingly migrants have comecan be. How bizarre! A different sort of person? Not in my
from other lands. The first wave of non-English migrants inview. The Hon. Carmel Zollo continued:
the late 1950s and 1960s were ltalian, Greek, Dutch and ... | also understand that a renouncement as proposed in this
German. Then we had the political refugees from the Baltigegisiation [which we now have before us] has no legal standing
countries. In more recent years we have had large numbeusder ltalian law and therefore would not be recognised. A
from New Zealand. South Africa. Asian countries. Middle candidate, prospective candidate or member would need to attend the
. ' ! s nsulate personally and make a declaration to the consulate
East countries and Eastern Europ.ean Countrles: of COUI’S%) resentative under oath. If one were not to do so, does that not
many of these people have fled their home countries becau§p§

¢ vide mischief for legal challenge on the grounds of not having
those countries have been ravaged by war. They have beetken reasonable steps?

political refugees: in some cases, of course, earlier, they Wei% ave already noted the changing nature of Australia’s links

economic refugees. , , _ with the United Kingdom. In little more than 15 months, this
Only last night | was driven home in a taxi by a Bosniancoyntry will celebrate the centenary of Federation. The
refugee who has been in this country for but two years. Hgp|onjes of the country which Matthew Flinders callesira
spent a few months in Canberra and is now in South Austastraliscame together to form a Commonwealth with its
ralia. He is a surveyor by profession who is now driving agwn Constitution. But, of course, for most of the twentieth
taxi by night. He is intent on again taking up his professioncentury the Queen’s representatives at the Commonwealth
as a surveyor by doing a TAFE course starting next year. Hgye| and for the six States were British born. Indeed, it is
has a young family with him. I asked him whether he had, 1y 5 generation ago that South Australia appointed its first
maintained his Bosnian citizenship. He said that he had. Ong,,stralian-born Governor. That was in December 1968, when
can understand, in a situation such as that, where people h"’W?ajor General Sir James W. Harrison was appointed
been unwillingly torn from their homeland for fear of their goyernor of South Australia. The first South Australian
very lives and the lives of their family, that that person hasggoyernor was appointed immediately after Sir James
a love of their homeland but still has an attachment to his NeWyarrison, and that was, of course, the world renowned
land, which has given him a new opportunity. One daysgientist Sir Mark Oliphant, who was appointed on 1 Decem-

perhaps, he may well be a candidate for Parliamentin Souther 1971 It was barely a generation ago that our first South
Australia, and who is to say that he should not maintain hig\ystralian Governor was appointed.

Bosnian citizenship? What would be the disadvantage of that

Sgrzlieanrflglnpt’?lf one day he was to become a member 0Eill before us. Queen Elizabeth is Queen of England and
’ . . Queen of Australia. The High Court has recently—and
Indeed, | cannot think of anqther country in this V\(orld that erhaps not surprisingly—ruled that Britain is a foreign
can boast that 45 per cent of its population was either bor Jation. So, we have monarchists arguing that the Queen of
overseas or has one or more parent born overseas. Australi@sralia should remain as our head of state, although she is
is unique in that respect. And in this shrinking world, wherey|sq head of a foreign nation, while at the same time insisting
globalisation is a buzz word, where multiculturalism has beegy, 51 any candidate for or member of the South Australian
one of the great broadening influences in Australian societip 5 jiament must not have dual citizenship. | would describe
over the past five decades, we recognise and we rejoice {5 respectfully, as a logic gap. When the newly crowned
that fact and see it in our midst in the Legislative Council—aq,een Elizabeth I visited South Australia for the first time
people who have come from other lands, on bqth §|de.s of tr}ﬁ the early 1950s, many people waved Union Jacks—and |
Parliament, and have made a wonderful contribution '”the'éuspect | probably was one of them. As | recollect, the
new homeland. Just like those Latvians, Estonians angh,een, as head of state, has not visited Australia for eight
Ukrainians who settled in Australia, they remained passionatg. s s But that debate is for another day. There will be a
about their old homeland but also made an outstandingaferendum on the republic later this year.

contribution to their new homeland of Australia. And people, Apparently. to be eligible for election to the House of
understandably, retain dual citizenship as a link with the pas% pp Y, 9

and perhaps because of loved ones left behind. In some ca %sembly or the Legislative Council, a member must be an

i f people o e retaned he ual izensh 2% U287, MUt iaue been evoled wibi e
because of relatives lost in war: it is their last link with a

family that might have been obliterated in a war. British citizen. Therefore, at present, a person with dual
. . . citizenship is eligible to stand for election to the South
There are also others who have foreign citizenshi

terred hem b h Faustralian Parliament—and, of course, people voting may
conferred on them by overseas Governments, as the Hofe | have dual citizenship. And why not? Dual citizenship,

Carmel Zollo said in what | believe was a very persuasivgye should all remember, was virtually unknown when the
contribution, | quote from page 1193 H.fa.nsardof 26May  commonwealth and State Constitutions were first drafted.
1999, when the Hon. Carmel Zollo said: Migrants to Australia, as | have already mentioned, were

Prior to 1992 Italian law revoked Italian citizenship for individu- invariably subjects of the Queen. Now, of course, dual
als and minors born in Italy who took out Australian citizenship, b“tcitizenship is far from uncommon.
it was permitted that subsequent children born in Australia had the . . S
right to take out Italian citizenship. Similarly, Australian-born S0, what is the particular problem that exists if someone

children of Italians who did not take out citizenship would also bewho has both Australian citizenship and citizenship of
eligible for dual citizenship, as would anybody taking out Australiangnother country is a member of the Legislative Council?
citizenship post 1992 when the law was changed. What is the problem? Quite frankly, | would be far more

In other words, it was a roll of the dice as to whether arworried if, for example, a member of Parliament had a
Italian, or a child of an Italian, might maintain their Italian conflict of interest that was not declared in his or her register
citizenship as well as their Australian citizenship. If the roll of interests than if a person held Italian citizenship and was
of the dice goes the wrong way, they cannot be a member @ member of the Legislative Council. As the Hon. Carmel

Curiously, though, there are monarchists who support this
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Zollo has explained, it is simply a quirk of timing as to Judges Act or the Public Service Act and, indeed, it would be
whether or not some Australians have retained Italianvell beyond the power of even the illustrious Legislative
citizenship. | respect the fact that Carmel Zollo is not anCouncil to deal with any legislation pertaining to our Armed
Italian citizen, but she could well have been. However, thaForces.
would not change my view of her as a Legislative Councillor  The honourable member also quoted with approval the
and her commitment to being an effective member of theomment by the Hon. Carmel Zollo that, with the problem in
Legislative Council representing her Party. In my view, thisterms of Italian citizenship, it is a quirke of timing. But one
is a nonsense argument, because how does dual citizenslaipuld say that about anything. One could say that the fact that
affect a member of Parliament’s capacity to make a contribukhappened to born in Australia is a quirke of geography. At
tion? Not once have the proponents of this legislation madthe end of the day we deal with these sorts of things in
an argument that dual citizenship is dangerous. legislation all the time.

This is a Bill which, in my view, is simply unimportant. An honourable member interjecting:
It ranks along with, say, the Natural Death Act 1983 as non- The Hon. A.J. REDFORD: | am dealing with the new
legislation. | respect the rights of the original sponsor of theand novel arguments, because | dealt with all the honourable
Bill in another place—the member for Hartley—but | simply member’s old arguments when | summed up, and there was
do not agree with him. Indeed, it is hard to think of onea significant attempt to gag me on one issue, which we will
problem that arises from dual citizenship. And the remoteaet to shortly. At the end of the day the Hon. Legh Davis is
possibility of a conflict arising from a member of Parliamentwell versed with the arguments. There have been substantial
with dual citizenship could simply be addressed by requiringarguments put in the Lower House, and | am sure the
members of Parliament to list dual citizenship in their registehonourable member observed and read those, and there have
of interests. So, my one question to the Hon. Angus Redforbeen here. Very simply, the fact of the matter is that we owe
is: can the Hon. Angus Redford articulate to the Committe@ simple and single-minded loyalty, and that is to this
one problem that he can see from someone having duabuntry, to this Constitution, and we have a single-minded
citizenship and also being a member of this Council? duty to follow all our rights and responsibilities as a citizen

The Hon. A.J. REDFORD: Perhaps | can draw the of this country, without any suggestion or without any
honourable member’s attention to the numerous contributionguestion of any divided loyalties, or without any question or

made during the second reading debate by— any suggestion that there is a conflict in so far as our loyalty
The Hon. L.H. Davis: | didn't find one. That's why | am is concerned. It is a simple proposition. It is a straightforward
asking you now. proposition. If the honourable member does not agree with

The Hon. A.J. REDFORD: If the honourable member it, then, as is the case within our great Party, the honourable
wants to get aggressive about it, | can respond accordinglynember can exercise his viewpoint in a particular way, unlike
But | will try to maintain the decorum that is normally members opposite.
maintained between colleagues on this side of the Council. Clause passed.

What | will say to the honourable member is that there have Clause 3.

been a number of second reading speeches that have dealtThe Hon. CARMEL ZOLLO: Under clause 3(2)(a), can
with the very issues that the honourable member has raisethe Hon. Angus Redford explain exactly how does this Act
I have no doubt and every confidence that the honourablgeem one to be a subject or citizen of a foreign state or
member has sat down and read them and considered themplfwer? Does it make reference to a schedule of eligibility of
the honourable member has not found them persuasive thfatreign nations perhaps?

is a matter for the honourable member, his conscience and the The Hon. A.J. REDFORD: | can only draw the honour-
reaction of various people following this particular vote. able member’s attention to the fact that this is a pretty old

Members interjecting: concept, the concept of whether or not one is a subject or

The Hon. A.J. REDFORD: If the honourable member citizen of a foreign state or power. In fact, it has been the
wants to revisit on clause 2, which deals with the commencesubject of litigation going back since William the Conqueror,
ment date, a series of second reading speeches, then | @md courts have been able to deal with it on many occasions,
happy to do so, at quarter to 11 on a Wednesday night on thend | have every confidence that our courts will be able to
second last night of Parliament when we have seven or eiglietermine whether or not someone is a subject or citizen of
very important and significant Government Bills to geta foreign state or power.
through. At the end of the day, as | said to the Hon. Legh The Hon. CARMEL ZOLLO:  You still haven't
Davis, these issues have been canvassed. He made a cougpdewered the question; let's come to 1999. Under clause
of comments about the difficulties in terms of renouncement3(2)(b), exactly how would one be under acknowledgment of
All'l can say—and | can repeat it over and over again—ouia foreign power or state? What is your criterion?

Federal colleagues have not had the same difficulty. If you The Hon. A.J. REDFORD: | do assume a certain
want to talk about people of Italian heritage, whether theyntellectual capacity and level in this place when | answer
were born there or here, | draw members’ attention to twauestions; but | repeat what | said earlier. Again, if one is
well respected Federal members of Parliament, Con Sciaceader an acknowledgment or allegiance to a foreign state or
and the late Senator Panizza. power it is a very simple concept. If the honourable member

The Hon. T. Crothers: Mario Feleppa. cannot understand it or come to grips with it then the

The Hon. A.J. REDFORD: He was a member of this honourable member ought to seek her own advice.
place, not the Federal Parliament. The Hon. Legh Davis said, The Hon. NICK XENOPHON: Before | ask the Hon.
‘Why shouldn’t the same apply to judges, the Armed Force#Angus Redford a question in relation to this clause | would
and senior public servants?’, and perhaps that might be dike to congratulate the Hon. Legh Davis for his statesman-
issue that the honourable member may care to raise atlize speech in relation to this Bill, and | mean it. I think it was
subsequent date. At the end of the day this is an Act to ameral very erudite contribution that really summed up the
the Constitution Act. It will not be an Act to amendment thearguments, and | congratulate him for it. My question to the
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Hon. Angus Redford is: with subclause (2)(a), inrelationto The Hon. CARMEL ZOLLO: As this Bill seeks to
the subject or citizen of a foreign state or power, does hanitate Federal legislation, can the Hon. Angus Redford tell
acknowledge that whether a person is a subject or citizeme what were the unreasonable steps challenged in recent
depends on the quirks or laws of a foreign state or power, thdiederal cases, and did they involve reference to foreign
different foreign states can have different criteria as tmations?
whether you are a subject or citizen, unbeknownst in many The Hon. A.J. REDFORD: In relation to recent High
cases to the person who may be subject to that? Court cases, in particular that of Senator elect Hill, the fact
The Hon. A.J. REDFORD: All | can say to the honour-  of the matter is that she did not do anything, and that is the
able member is that | invite him to read the decision and th@roblem. She assumed that, by taking up Australian citizen-
reasons in the judgemeintre Woodswhere the High Court  ship, she had taken all reasonable steps. The High Court said
addressed that specific issue, where it basically said that in relation to her case that she had not taken all reasonable
those circumstances where there is some doubt then theresigps.
a duty on the part of the person affected to take all reasonable |f you were endorsed as a candidate for the Federal
steps to renounce any allegiance to that foreign power, andlarliament, you would be told by the secretary, by Trades
that the High Court said that that would be sufficient. | ampga||, that you should take reasonable steps. | have absolutely
also pleased to hear the Hon. Nick Xenophon acknowledggo doubt, should you be in a position of being endorsed as a
the Hon. Legh Davis’s erudite argument. It is certainly acandidate, that Trades Hall would provide you with some
complete backflip on his acknowledgment of Legh Davis'stajrly fulsome advice as to what steps you would need to take
interjections in a previous argument this evening. to renounce your citizenship. | repeat: it has not been beyond

The Hon. NICK XENOPHON: | thank the Hon. Angus  the wit of many a Federal member to be able to fulfil those
Redford for his considered response, in parts. Does the Hogteps.

Angus Redford concede that whether a person is a subject or Unfortunately the One Nation Party machine is not as

a citizen of a foreign state or power is really a shifting sandyicient as the ALP machine, and unfortunately for Mrs Hill
depending on the whims of that foreign state or powerghe gig not receive appropriate advice about the steps she
depending on the quirks of that foreign state or power? Thajgeded 1o take. | repeat: all the High Court says you have to

reall%/ Is the case isitnot? heh o 40 is 10 take reasonable steps as an individual to renounce
The Hon. A.J. REDFORD: In answer to the honourable v, citizenship, and that is more than simply taking up

member the simple answer is, "N, it is not. It is entirely s stralian citizenship where your country of origin recognis-
dependent upon the person taking reasonable steps {Q 4,a citizenship.
renounce that foreign power, and the High Court in its The Hon. CARMEL ZOLLO:
discussion, and | am happy to provide a copy to the honour- N ) )
able member, although | do not have it handy, focused on the Page 2, lines 1 to 7—Leave out subsections (4) and (5).
conduct of the person concerned, not the conduct of a foreigihe Opposition’s amendments have the effect of reverting the
power. intention of the Bill to that originally introduced in the other
The Hon. CARMEL ZOLLO: In making reference to place, that is, it will affect current and former members.
‘reasonable steps’ is the Hon. Angus Redford saying that iThey, too, will be required to renounce their eligibility for
is reasonable steps according to a foreign power, in our owgitizenship or possible citizenship of their place of birth or
courts? family heredity, even if it means that they will be renouncing
The Hon. A.J. REDFORD: | must stay that | am getting nothing more than their heritage. It is the least that we can do
two standards of questions here, really good ones and reallys an Opposition—oppose this legislation and remove the
dumb ones, and members can make their own judgmentaore than obvious hypocrisy of self-interest as was amended
accordingly. The reasonable steps are to be taken by thethe other place. As my colleague the Hon. Paul Holloway
member in renunciation. It has nothing to do with a foreignsaid in his contribution, if it is necessary for all future
power. parliamentarians to jump a particular hurdle, why should we
The Hon. T. CROTHERS: Is the Hon. Angus Redford not expect those of us in here to jump that same hurdle?
aware that it is a basic tenet of the philosophical beliefs of the The Hon. A.J. REDFORD: | have two amendments on
Iroquois confederation of Indians in North America that anyfile from the Hon. Carmel Zollo: one talks about the rejection
decision that generation took had to be weighed in theyf the eligibility of members who accept any foreign title,
balance against the impact it would have on the next sevesward or order, other than a title, award or order of the United
generations of members of that confederacy? Kingdom or the British Empire. Itis on my file and it says—
The Hon. A.J. REDFORD: | have to say that thisone has  The CHAIRMAN: It has not been moved and it is not on
come from right out of the blue. To my knowledge the Norths;je.

An;t_eri(;ar} Indi?? siyentg gt]?nteragotn l;ule has ?Oé 'tf)('ater? the The Hon. A.J. REDFORD: Does the Hon. Carmel Zollo
subject of any litigation, but | stand to be corrected if ithas, .o 4t move that and, if not, why not?

I will repeat what | have said over and over: it is a matter for The Hon. CARMEL ZOLLO: If 1 had intended to move

the candidate to renounce that citizenship or that obligation
It | would have done so.

In relation to the North American Indian seventh genera- . ,
tion rule, | am not sure what country the honourable member 1he Hon. A.J. REDFORD: Why hasn’t the honourable

is referring to, whether it is Canada, the United States of€mber moved it? .

some other country. If it is the United States and you become The Hon. CARMEL ZOLLO: If I had intended to move

a citizen of Australia, then by operation of American law thatit | would have done so.

is deemed to be renunciation of United States citizenship. For The Hon. A.J. REDFORD: Will the honourable mem-
those people who happen to be United States citizens it isker—

very simple matter: you become an Australian citizen and by The Hon. T.G. ROBERTS: | rise on a point of order,
that very act you have renounced your American citizenshigMr Chairman. It is my belief that we are here to debate only

| move:
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those amendments that have been tabled and not those thatThe Hon. CARMEL ZOLLO: | said the words were,
have not been tabled. ‘You're a clown.’ Opera is written in a foreign language and

The CHAIRMAN: They officially have not been moved. | translated it.

The Hon. A.J. REDFORD: With all due respect, | had The CHAIRMAN: The honourable member has asked the
something that | am anxious to raise, and because of a rulingon. Carmel Zollo to withdraw her comment. | assume that
from left field | was prevented from raising it during the she is not willing to do so.
course of the second reading. One can only assume that| am The Hon. A.J. REDFORD: | refer to the honourable

entitled to raise it during the Committee stage. The factis that, o mper's amendment. One would assume that the honour-
at some stage the honourable member wanted to MOVE Ble member is doing this for a genuine reason as opposed to

whole series of amendments to clause 3—and when | san(] : ’ -
_ L e motion that she filed but did not move on 7 July. | draw
‘wanted to move’, they were filed in writin ne and a half . ) o
anted to move’, they were filed g, one and a hay the attention of those who are interested in this debate to that.

ages— .
P gl’he Hon. R.I. Lucas: Under her name? | do not know whether the mind of the member for Spence

The Hon. A.J. REDFORD: —under her name, in my or that of the Leader of the Opposition came up with this

book. She then came along and said, ‘'m now going to movétunt,_but it is to be deplored. What is to be deplored even
these other amendments.’ more is that the Hon. Carmel Zollo was the stooge who was
The Hon. CARMEL ZOLLO: | rise on a point of order, led into doing this at that point. | will acknowledge and
Mr Chairman. Am | moving my amendments or my proposedcongratulate the honourable member: she obviously devel-
amendments? What is going on here? oped some courage at some stage during this process and
The CHAIRMAN: The Hon. Carmel Zollo has moved, stood up to both those Machiavellian gentlemen by saying,
as | understand it, an amendment to clause 3, page 2, lineslwill not do this.
to 7, and has spoken to it. That is what the debate is about. |am pleased about that, because the fact is that the Labor
The Hon. A.J. REDFORD: What concerns me is that, in Party, even by intimating that this would occur, has smacked
considering the merits of this new amendment, | am havingn the face the Greek community and the Italian community
to weigh up, as we all do in this place, what our options arein particular, and those recipients of quite serious and
One of those options might be these other amendments whighportant awards, all for the sake of a political stunt. It
the Hon. Carmel Zollo filed on 7 July 1999 and in which shegemonstrates the depths to which those two Machiavellian

suggested that any person who accepts a foreign title fentlemen will sink in order to play politics on so many
award, other than a title from the United Kingdom— issues. They stand absolutely condemned.

The Hon. CARMEL ZOLLO: Irise on a point of order,
Mr Chairman. | think you have already ruled that we must
debate the clauses before the Committee.

The CHAIRMAN: There is no point of order. which is remotely akin to this.

The Hon. A.J. REDFORD: We have one amendment The Hon. T.G. Roberts: On these amendments
that has been moved and another one that could potentially The Hon. A.J.REDFOF.QD' | have not moved an
be moved by anyone in this place, in which the honourable endmenis ~ . y
member has proposed that a member who accepts a foreiS‘Hthe Hon 'i'G Roberts: Haven't vou plaved politics on
title or award, other than a title or award from the Unitedthese amen.drﬁeﬁts’7 : youplayedp
Kingdom or the British Empire, be excluded from being : ) . .
eligible for this place. | am wondering what led the honour- . The Hon. f"‘]' REDFORD: Despite, | think okr]' last count,
able member to decide that the amendment that she hQi1€ points of order in an attempt to gag me, | have attempted

moved is preferable to the one that she indicated back in Jubp draw everybody’s attention to the sort of stunt in which the
that she would move. onourable member has engaged.

The Hon. CARMEL ZOLLO: | think that the Hon. | refer briefly to the amendment and inc_iicate_thatloppose
Angus Redford asked why | contemplated those amendmenlis 1 e House of Assembly—and | am saying this in my most
which | have not moved. | do not intend to move themcharitable fashlon—con5|qered this in great detail, and there
because we already have a ruling that the table recognises @S lengthy debate about it. The logic and commonsense of
amendment with the last date. Obviously, the honourabl&0USe Of Assembly members in reaching an appropriate
member cannot read. The reason why we contemplated thoS8NClUSion, having listened to the debate of all members, in
amendments was to demonstrate the great folly of thi§y View this Legislative Council should support.
legislation: | think that says it all. The Hon. Angus Redford,
more than anybody else, reminds me of those three great The Hon. T. CROTHERS: | seek leave to make a
words, Tu sei Pagliaccpfrom the well-known aria Vesti la personal explanation about my being misquoted in this

An honourable member interjecting:
The Hon. A.J. REDFORD: | challenge the honourable
member who interjected to name any stunt that | have pulled

Giubba in Leoncavallo’s opetigPagliacci. debate.
The Hon. A.J. Redford: What does that mean? Leave granted.
The Hon. CARMEL ZOLLO: He obviously doesn'’t The Hon. T. CROTHERS: The Hon. Angus Redford
know his opera. alleged when | brought up the question of the Wills by-
Members interjecting: election that | did not know what | was talking about. Let me
The Hon. Carmel Zollo: You're a clown. tell the honourable member that | do. Let me explain that,
The Hon. A.J. REDFORD: Mr Chairman, | would ask when the Wills by-election case was before the High Court,
the honourable member to withdraw that remark. there were three candidates, all being candidates for Wills in

The CHAIRMAN: | can ask the honourable member the by-election.
whether she will withdraw it. | do not understand the words The CHAIRMAN: The honourable member cannot
so | cannot make a comment. debate the point: he must make an explanation.
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The Hon. T. CROTHERS: It is true that Cleary was tion Act 1987 has been many times amended. The amend-
carted out because he was held to be in an office of profit ament of concern to the Hon. Mr Roberts occurred in 1992.
a part-time teacher for the Victorian Education DepartmentSchedule 3 was amended with the effect that in the case of a
But in the cases that were joined to him, Kardanitsis, whavorker sustaining a psychological disability at work compen-
was born in Greece and who was the ALP candidate, wasation is limited to payment of wages for the time lost from
ruled out because he had not renounced his Greek citizenshirk up to the limit, and the cost of the medical treatment
in accordance with the renunciation requirements of Greekequired. There is no lump sum for any non-economic loss
law. The other candidate, the candidate for the Liberal Partffowing from that injury, that is, for pain and suffering.
in the same by-election, Delacratez, was born in Switzerland Many other injuries, including brain damage, if they result
and was ruled ineligible on the same grounds as Kardanitsis permanent impairment, entitle the worker to a lump sum
That has some bearing on another question | asked tHer non-economic loss in addition to other payments. The
honourable member about Irish citizenship. amendments in question were enacted through the parliamen-

) ) tary process and, although the Hon. Mr Roberts may not

The CHAIRMAN: Order! | will put the question onthe agree with them, he has no basis to complain. As he says, all

amendment moved by the Hon. Carmel Zollo. members from time to time may have the experience of
Amendment carried; clause as amended passed. seeing legislative measures passed with which they do not
Clause 4. personally agree. This is a fact of political life. In 1992 the
The Hon. CARMEL ZOLLO: I move: Commonwealth Parliament enacted the Disability Discrimi-

Page 2, lines 17 to 23—Leave out subsections (4) and (5).  nation Act, a measure designed to combat various forms of

These amendments are exactly the same: they refer to théscrimination against persons suffering disabilities. It came
House of Assembly. into effect on 1 March 1993.

The Hon. A.J. REDFORD: This is consequential onthe ~ The Act makes unlawful discrimination in employment,
previous amendment. It is the same principle and argumerﬁ.ducat'onv accommodation, access to premises, access to

Amendment carried; clause as amended passed. goods and services, and other situations. It is, of course, the
Title passed. case that Commonwealth legislation will override inconsis-
tent State legislation to the extent of the inconsistency. The
The Hon. A.J. REDFORD: | move: enactment of the Commonwealth Act raised the possibility
That this Bill be now read a third time. of some State laws, which treated persons with disabilities
The Council divided on the third reading: differently from other persons, being inconsistent and
AYES (8) potentially invalid. To deal with this, and in recognition that
Cameron, T.G. Dawkins, J. S. L. there are some situations in which it is proper to treat persons
Kanck, S.M. Laidlaw, D. V. with disabilities differently from persons without those
Lawson, R. D. Lucas, R. I. disabilities, the Commonwealth Act also provided various
Redford, A. J. (teller) Schaefer, C. V. exemptions.
NOES (12) The provision that is relevant in this context is section
Crothers, T. Davis, L.H. 47(2), which provides that acts done in compliance with a
Elliott, M. J. Gilfillan, I. prescribed law of a State are not unlawful. The effect of this
Holloway, P. Pickles, C. A. provision is that the Commonwealth can by regulation
Roberts, R. R. Roberts, T. G. exempt any particular State law from the operation of the
Stefani, J.F. Weatherill, G. Commonwealth Act. In that case, the State law is not
Xenophon, N. Zollo, C. (teller) inconsistent with the Commonwealth law and the constitu-
Majority of 4 for the Noes. tional issue will not arise. Passage of such regulations is a

matter for the Commonwealth in every case. Thus there are
two ways in which State laws dealing with disability can be
DISABILITY DISCRIMINATION ACT brought into conformity with the provisions of the Disability
Discrimination Act. One is that the State Parliament passes
Adjourned debate on motion of Hon. R.R. Roberts: or amends State law such that it is consistent with the
That this Council condemns the actions of the Liberal CabineCommonwealth law. This may be appropriate where the State
for its contrivances in knowingly preventing South Australians withagrees with the provisions of the Commonwealth law and
disabilities from accessing proper compensation for work relate@refers them to any other.
injuries in contravention of the Disability Discrimination Act 1992 The other is that the Commonwealth grants an exemption.
in respect of permanent mental disability, and, in particular, thel_h. . . h h d ith th
Attorney-General (Hon. K.T. Griffin, MLC), the Minister for is is appropriate where the State does not agree with the
Government Enterprises (Hon. M.H. Armitage, MP) and the MinistetCommonwealth provisions but wishes to retain its own
for Human Services (Hon. D.C. Brown, MP). legislative measures and the Commonwealth agrees that it
(Continued from 28 July. Page 1743.) should do so. Of course, the fact that a law is prescribed by
the Commonwealth for the purposes of the Disability
The Hon. K.T. GRIFFIN (Attorney-General): The Discrimination Act does not fetter the power of the State
Government opposes the motion. The Hon. Ron Roberts h&&arliament to amend or repeal the law at any time. Its
moved that this Council condemn the actions of a Cabinetovereignty is not compromised; rather, prescription ensures
and, in particular, three Ministers, concerning the Commonthat a law that is passed by a State is not struck down by the
wealth Disability Discrimination Act and the Workers High Courtin a constitutional challenge but is changed only
Rehabilitation and Compensation Act. He appears to suggely the will of the South Australian people. This is as it should
that the conduct of the members of Cabinet has been in sonbe.
way improper or deceitful. There is no truth or substance in  Either of these processes is a public process: the first a
this contention. The Workers Rehabilitation and Compensgsrocess of the State Parliament and the second of the

Third reading thus negatived.
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Commonwealth at the request of a State Governmentherefore to keep faith with the South Australian people by
involving tabling of regulations. It is open to public scrutiny upholding, so far as possible, the laws passed by this
and its result must be considered to represent the will of thBarliament.

people. Again, in a democratic society none of us can The Commonwealth Attorney-General acceded to the
complain of a decision of Parliament, even if we mayrequest for prescription in respect of certain provisions and
personally disagree with it. The Commonwealth Act pl’OVidEQhe Commonwealth Par|iament, in due course, came to
that acts done in compliance with State laws would not bgonsider this request along with similar requests from other
unlawful during a three year period from the commencemengtate Governments in the form of regulations tabled in the
of that Act. As the Hon. Mr Roberts has related, | corresparliament. Other States have also sought permission to retain
ponded with the Commonwealth Attorney-General upon th&ome of their specific laws since they, too, have set legis-
elapse of that period, identifying a number of legislativelative limits on such matters as who may drive a vehicle or
provisions that the Government considered should bgwn a gun.

prescribed. They were laws to which the Government was A motion was moved in the Commonwealth Parliament
committed which, if not prescribed, might potentially be the, isallow the regulations. That motion was the subject of

subject of a High Court challenge on the basis of thgjepate and was defeated. The Commonwealth Parliament

Commonwealth Act. voted not to disallow the regulations, and hence to permit the

Thatis not to say that those laws would in fact have beerates 1o retain these laws notwithstanding the general
found to be inconsistent with the Commonwealth Act—theyy . isions of the Disability Discrimination Act. It is fair to

may or may not have been. That would be a matter for th ay that the vote was very close, but again the passage of laws
High Court. However, they dealt with disability issues. Theyyhich are unpopular with some members is a fact of political
were laws of this Parliament expressing the wishes of thgte and not a basis of complaint.

South Australian community, and this Government wishe . .
to ensure that they were not struck down by challenge againatn ét;fhg%réz%nsgggjfgt%?t g‘gg&gﬁv\\ll\;ﬁtﬁ?ﬂgggig%vnerttgr
the wishes of the South Australian people.

. . ibe this law or any of the others. How could there be?

The laws included, for example, the Motor Vehicles Act Prescrot : :
provisions which permit the Registrar to suspend or cance, he parliamentary process is absolutely open. The public of
the drivers’ licences of persons with certain physical impair- ustralia could readily discover what regulations were tabled

ments. A person with serious visual impairment, for example:,n the C?n;monwealm Parharﬂfnthand Cc’t)mdthm'akli ZUChI
may be unable to hold a driver’s licence in South Australia.n?gﬁsspsa lons as they might choose fo their Federa
Perhaps this provision conflicts with the Commonwealth Act, ' .
but it reflects what the South Australian people judge to be 1he Hon. MrRoberts seeks to make something of
proper and appropriate standards of road safety. correspondence passing .betwe(_an mysejf and the Common-
The Government on behalf of the people wished this |avyvgalth A'gtorney-GeneraI in relation to this process. Special
to stand. Likewise, prescription was sought for the provision&eliance is placed on the comment of the Commonwealth
of the Firearms Act, which could potentially prevent persong ttorney-General that the prescription of schedule 3 would
suffering from certain mental illnesses from possessingkely P& opposed by the disability community and possibly
firearms. Again such a provision could be potentially contranjight be rejected by the Senate. As an alternative, the
to the Commonwealth Act so as to be the subject of challengg@Mmonwealth Attorney-General suggested that we consider
by a person refused a firearm on the ground of illness!OW Schedule 3 might be amended to comply with the
However, the provision represents a decision by the peoplgisaPility Discrimination Act.
of South Australia as to the standards of safety which they The Commonwealth Attorney-General was expressing his
require in respect of firearms, and accordingly the Governthoughts. He was aware that there was some opposition to the
ment applied to prescribe this, too. In fact, it applied toSouth Australian people being allowed to retain this law. He
prescribe all statutory provisions which were identified agvarned me that the request for prescription might fail in the
potentially open to High Court challenge under the DisabilitySenate. Accordingly, he put forward an alternative approach.
Discrimination Act, even where the basis of challenge mightiowever, the thoughts of the Commonwealth Attorney-
not appear particularly strong. General are not law and have no binding or coercive force
The application included reference to the provisions of théVer this Government. Its role is to enact the laws which are
Workers Rehabilitation and Compensation Act mentioned bglesired by and promote the interests of the South Australian
the Hon. Mr Roberts. The reason in every case for thé@eople rather than carry out the suggestions of any particular
prescription application is that this Government believes ifnember of another Government. As it turns out, the
the sovereignty of this State. It believes that the Soutfcommonwealth Attorney-General's concerns were not borne
Australian Parliament should be able to make such laws &@ut. The Commonwealth Parliament voted to prescribe the
the South Australian people require, whether or not othel@Ww.
Governments elsewhere agree with them. Where this The question of whether or not the law would otherwise
Parliament has passed a law which makes some expressmply with the Disability Discrimination Act does not
provision dealing with disability, that provision should standtherefore arise. Had it done so, however, my own view is that
to the extent that this is lawfully possible, even if theit may well not be in conflict. It is a law about the extent of
Commonwealth passes different legislation. compensation payable for a disability of a particular type. It
Within the limits of section 109 of the Constitution, the is not a law which treats disabled and non-disabled persons
extent that the Commonwealth laws permit and provide fodifferently on the ground of that disability. It is certainly not
State laws to remain and operate, this Government believetear that such a law would contravene the Disability
that they should do so. If a South Australian law is to beDiscrimination Act. However, this is a question which only
changed, it should be changed by the South Australia peopthe High Court could finally resolve and which does not now
through this Parliament. The applications were madarise.
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It appears that the Hon. Mr Roberts considers that All efforts were thwarted. He wrote to the South Aust-
members of the Cabinet did something wrong by not makingalian Attorney-General with a freedom of information
known to the Parliament the views of the Commonwealttrequest and he got either part of it or none of it. The fact is
Attorney-General as to the chances of a prescription applicahat these matters were being discussed and the Government
tion succeeding and as to the possibility that the State lawnew of the implications regarding the Disability Discrimina-
conflicted with the Commonwealth law, but the members otion Act on every occasion that this matter was discussed. My
this Parliament knew or could find out the contents of theargument is not about the fact that we were successful in
State law and of the Commonwealth law. They could formgetting the alterations that | sought through this Council but
their own views or take advice as to whether the two were ithe fact that we were frustrated in the other House.
conflict. They knew or could find out that the Disability = My accusation is of a knowing lack of responsibility, and
Discrimination Act contemplated a prescription of State lawsa neglect of the interests of the people of South Australia,
by regulation of the Commonwealth. They knew or could findbecause we are talking about brain injured workers who have
out that regulations that had been tabled in the Commorsuffered injuries as a course of their work. By omitting to
wealth Parliament prescribed various South Australiamgive information during the course of the debate and by
provisions, including the ones of which the Hon. Mr Robertsomitting to make that information available to constituents
complains. None of this could possibly have been secresteeking itis, in my view, derelict and it is an act which does
How then could anyone have been misled or deceived? the Government no credit. The people of South Australia

As to publishing the views or comments of the common-have an expectation that their elected Government will
wealth Attorney-General on the likely outcome of a vote ofProtect their interests. ,
the Commonwealth Parliament or as to whether the two 1h0Se who are vulnerable have a greater expectation. We,
statutes were in conflict, what possible duty could there b&S @ Government or as a Parliament, have an obligation to all
to do this? What possible public interest could it serve? Whéh0se injured workers, or those constituents, to provide
is to say whether the Commonwealth Attorney-Generardvhatever relief we can in an open and honest way. | wrote to
views or suggestions about what the law of the State shoull® Attorney-General seeking freedom of information
be are right or wrong? This Parliament does not exist tglocuments. A response | received on 27 November said that

follow the suggestions of members of the Commonwealt{n€se letters would not be made available. The Government
Parliament or to shape its deliberations to their views.  had held these letters from 18 December 1995 to 3 November

prescription of this law. But how can this be? The regulation
was the subject of a vote in the Senate. Those for and agai o d
the prescription of the law had their say. The determinatiorrgé for a prescription by the Federal Government to make it

: L - n exempt law.” He did not suggest to the committee that
of the Parliament is binding on both sides. What can _be t.hﬁegotiations were occurring because it was an assertion. We

SfinaIIy got this information following one request to the
ederal Government. The Attorney-General advised me,
hrough his officer, that it was not available because it would

He never said, ‘This schedule is part of an application by

simply to continue the exemption of the State law from th
provisions of the Commonwealth law? There is no effect on

its substance. That has remained unchanged, as the honog&use bad relations between the State governments. An

able member says, since 1992. examination of the information shows clearly what was
The honourable member is really complaining only thathappening. This Government knew that there were Federal
he has not been successful in his efforts to change a legignplications.
lative measure with which he disagrees. This is no doubt an Every time constituents such as Kevin Reid and other
experience of all members from time to time during theirpeople asked for that information it was denied to them. It
parliamentary careers, but no remedy is to be had by way afas denied to me, as a member of the Parliament, at the death
motions to condemn other members. | refute the suggestidthock when it was almost before the Senate. In one of the last
made by him of any wrongdoing by myself or other membersgieces of correspondence that | received, the State Attorney-
of the Cabinet in this matter. | urge honourable members nageneral suggested that we ought to consider amending
to support this motion which, | think, reflects adversely uponschedule 3 so that it complies with the Disability Discrimina-
the honourable member who has moved it for not understangion Act. That was a month before it passed this Council. On
ing the significance of either what he is proposing to do orthat occasion the Attorney-General did not handle the Bill:
more particularly, of the legislation of which he complains. he handballed it to the Hon. Angus Redford. That honourable
member knew that the Attorney-General had suggested to
The Hon. R.R. ROBERTS: | thank the Attorney-General him that he use the very method that | have proposed to give
for at least mounting a defence. The Attorney-General has notlief to those injured workers. The Attorney-General
addressed the issues about which | complain. My complairguggested to the honourable member that he use the same
is that the Cabinet was conducting negotiations about thmethod and he said nothing.
implications of the Disability Discrimination Act for some The reason | have included, specifically, the Hon. Dean
years. My first correspondence goes back as far as 1995. VlB#own and the Hon. Dr Armitage in these matters is that they
all know that the BIll was discussed in this Council. | were part of the Cabinet. They were aware of all this
sponsored the Bill on three occasions and it was debated information. They were the Ministers who handled this
this Council on three occasions. Constituents like Kevin Reidegislation in another place on two occasions. They used the
have written on a number of occasions seeking advice abosame arguments used by the Attorney-General in this place
what was happening with the prescriptions of our WorkCoveand never did they say, ‘These matters are being discussed
legislation in respect of schedule 3 of the Disability Discrimi-with the Federal Attorney-General’. They never made the
nation Act. information available.
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They deceived, in a sense, by omitting to ‘fess up’ to the  That the regulations under the Education Act 1972 concerning
information they received. They knew that these permanentlglr'ﬂlteriﬁllS and service charges, made on 25 March 1999 and laid on
injured workers (injuries measurable for life) had a very e table of this Council on 25 March 1999, be disallowed.
strong claim under that Disability Discrimination Act and  (Continued from 7 July. Page 1585.)
they said nothing. | do not want to stand here all night and
argue this case again but the evidence is very clear from the The Hon. R.I. LUCAS (Treasurer): The Government
package of correspondence received from the Feder@Pposes this motion. Itreally is are-run of earlier debates, but
Attorney-General. If members had read and followed thawe have a new balance of power in the Legislative Council
correspondence through they would understand. | went intBow, so | guess the new balance of reason in the Legislative
extensive explanation (and some would say that it wa&ouncil can apply their minds at this very late hour to this
probably too extensive) of the circumstances surrounding thigarticular provision. The Government has for a long period

matter in my last contribution, and | did that because | wag1oW tried to support parents in schools in South Australia to
relying on others to understand this issue. The issue is-collect fees and materials and services charges that are charg-

The Hon. K.T. Griffin: You're right: you don’t under- €d to parents with respect to their contribution to schooling.
stand it. As | said when | was Minister for Education and Child-

The Hon. R.R. ROBERTS: | understand it and | ren’s Services, the strongest argument for the support of this
understand what deceit is. The Attorney-General knows thatarticular policy came from school councils in the northern
he had this information. His officers sent me a letter whichsuburbs, such as Pooraka, Parafield Gardens and areas around
said that | could not have the information because it wouldSalisbury. They were the strongest supporters of this policy
cause bad relations between the State and Federal Govefi- being able to collect from school communities the
ments. The Attorney-General knows that that was not trughaterials and services charge. They would indicate to me as
because, a week later, when | wrote to the Federal AttorneyMinister that they wanted a Government to at last stand up
General he provided the information with no complaintfor school councils and parents and allow them to collect the
whatsoever. fees and charges from those parents—

The sequence of events shows clearly that the Attorney- The Hon. T.G. Roberts interjecting:
General and the whole of the Cabinet knew for three or four The Hon. R.l. LUCAS: No, from those parents who
years that these injured workers were being disadvantagecould afford them. There is a School Card which is available
My point is that those injured workers have a right to expecto poorer families, and as the Hon. Mr Roberts will know,
the Government to provide them with relief. A Governmentalmost 50 per cent—| am not sure of the most recent figures,
which knowingly does not provide that relief and which but somewhere between 40 and 50 per cent—of parents in
secretly has information that it is not prepared to present iouth Australian schools receive a free School Card. They do
the course of the argument to a Parliament trying to seekot have to pay this materials and services charge. So, we are
proper relief for those workers is derelict and deceitful.  talking about the top 50 to 60 per cent of families, the ones

I ask members of this Council to provide some indicationwho can afford to pay.
to injured workers that this Parliament does not support that The parents at Salisbury, Pooraka and Parafield Gardens
kind of action which deprives them of their rights over atold me that what annoys them is the fact that those parents
period. Legislative change has actually tried retrospectivelyvho can afford to go and take an interstate holiday or those
to make a bad law legitimate: that is what has occurred. Iparents who can afford to upgrade their car will come along
took the Attorney-General and the Cabinet five years to proveo the school, snub their nose at the parents on the school
themselves right, when they have deprived those workers @ouncil, and refuse to pay the materials and services charge.
their rights for years, and many of them are in a very sensitivé hey ask those parents why, when they can afford to take an
state. We in this Council have a duty to indicate to thosénterstate holiday or to upgrade their car, should they be
injured workers that this Parliament at least is prepared tallowed to snub their noses at the other hardworking parents
condemn those who would do those sorts of things to thenaf those families? And it is not just snubbing their noses; it

The Council divided on the motion:

is raising the cost for those other families who do pay the

AYES (11) materials and services charge.
Cameron, T. G. Crothers, T. Those school councils at Pooraka and Parafield Gardens
Elliott, M. J. Gilfillan, 1. in the north, and Hackham and Christies in the south, have
Holloway, P. Kanck, S. M. to lock in the bad debts from those families who can afford
Roberts, R. R. (teller) Roberts, T. G. to pay but who refuse to pay. They have to budget for the bad
Weatherill, G. Xenophon, N. debts and then raise the fees for all those other families—
Zollo, C. working-class South Australians—who struggle to pay their

NOES (8) fees, charges and bills for a whole variety of areas but who,
Davis, L. H. Dawkins, J. S. L. because of the pride that they have in their families and in

Griffin, K. T. (teller) Laidlaw, D. V.
Lawson, R. D. Lucas, R. I.

their children and in their schools, will do without to meet the
payments of the materials and services charge. They have to

Schaefer, C. V. Stefani, J. F. pay a higher charge because these people who can afford to

PAIR(S) pay snub their noses and increase the costs for the remaining
Pickles, C. A. Redford, A. J. families who pay the materials and services charge in the
Majority of 3 for the Ayes. school.

Motion thus carried.

EDUCATION ACT REGULATIONS

Adjourned debate on motion of Hon. M.J. Elliott:

As Minister for Education, it surprised me that the great
strength of this policy came from those areas to the north and
south of the CBD. As | said, the Hackhams, the Christies
Beaches, the Noarlungas and the Moanas in the south, were
the areas where the issue was raised with me, and in the north
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it was those areas around the Parafield Gardens and SalisburyThe Hon. R.I. LUCAS: | certainly understand that
areas. position. It attacked the Labor Government when it cut 800
This is a policy that the Government has endorsed becauseachers out under the leadership of Greg Crafter back in the
it was supported by the Parents Association of Southate 1980s. So, | think it is unfair to dismiss the views of
Australia, the South Australian Association of State SchooSAASSO as being a right-wing organisation, as the Hon.
Organisations, the body which represents all the parents dvir Elliott seeks to depict it, and in some way therefore seek
school councils—the peak parent body in South Australia.to dismiss its views. It might not happen to agree with the
The Hon. M.J. Elliott interjecting: Hon. Mr Elliott and his views on education on this issue, but
The Hon. R.I. LUCAS: Itis not the peak parent body. it represents all the school council organisations in South
The Hon. M.J. Elliott: It just represents those in the fund- Australia, and it has a much broader representation than

raisers. school parent clubs.

The Hon. R.I. LUCAS: No, the Hon. Mr Elliott is not I acknowledge the views of the school parent club
aware of the breadth of the representation of SAASSO asrganisation; on a number of issues it has different views
opposed to— from the other parent body in South Australia. Interestingly,

The Hon. M.J. Elliott: SAASSO has always been a right- the principals’ associations, representing the leading educa-
wing organisation. tors in South Australia, supported the Government’s position.

The Hon. R.I. LUCAS: The Hon. Mr Elliott says that When | was Minister for Education, all four principals’
SAASSO has always been a right-wing organisation and trieassociations sat down with me as Minister and said that they
to dismiss its— supported the policy. | said to the principals and parents that

The Hon. M.J. Elliott interjecting: this was a controversial issue. | understood what the individ-

The Hon. R.I. LUCAS: Mr Wilson has not been there ual parents were saying to me, but they had to come back to
for, | would imagine, six or seven years. The Hon. Mr Elliott me with a joint view of the principals’ associations and the
lives in the past with his knowledge of education. Mr Wilsonparents saying they supported this and were prepared to
is no longer there and has not been there for a long time. Ansupport it publicly. If they were prepared to do so, this

| think it does the Hon. Mr Elliott no credit— Government was prepared to look at it (as we did) and then
The Hon. M.J. Elliott: | live in the future. My kids are  support the policy position they put.

in schools right now. This constant position in this place infuriates me, where
The Hon. R.I. LUCAS: So is my son. on three or four occasions now, every time this provision is
The PRESIDENT: Order! moved or implemented by the Government, a combination of

The Hon. R.I. LUCAS: So, the Hon. Mr Elliott, you the Labor Party and the Australian Democrats reject it. Every
show me yours and | will show you mine. If the Hon. time that happens, what they are doing is neglecting working

Mr Elliott wants to enter into that— class South Australians—those who cannot get the free
The Hon. M.J. Elliott interjecting: School Card. The 40 or 50 per cent of parents in the poorer
The Hon. R.I. LUCAS: —it does not really influence— sections have to pay higher materials and services charges
The Hon. M.J. Elliott interjecting: because this group of parents, who can afford to pay, thumb
The PRESIDENT: Order! their noses at the schools, the parents, the teachers and other
The Hon. R.I. LUCAS: —the debate. children at the school and say, ‘Blow you; you can pay higher
The Hon. M.J. Elliott interjecting: materials and services charges in your schools; you can go

The Hon. R.I. LUCAS: The Hon. Mr Elliott does not without and pay an even higher level of service charge for the
understand, and that is his problem. His knowledge ofielivery of services within your school, because you can't

education— force us to pay.’ All this Government is trying to do is to give
The Hon. M.J. Elliott: I've been on public school the power to the school councils (which they want) to adopt
councils— areasonable form of collection of the materials and services

The Hon. R.I. LUCAS: If he still thinks that Mr Wilson  charge from the parents who can afford to pay but who are
is guiding SAASSO as a State school organisation, the Homefusing to pay.
Mr Elliott is years and years out of date. | have sat down with principals of schools in the northern
The Hon. M.J. Elliott: You know that | didn’t say that. suburbs on one of our select committees when the Hon.
The PRESIDENT: Order! The Hon. Mr Elliott willhave  Carolyn Pickles and others asked what was done with

a chance to speak. someone who cannot pay. The principal said, ‘We implement
The Hon. R.I. LUCAS: The Hon. Mr Elliott dismisses—  this policy with sensitivity.” | can recall a family at Salisbury
The Hon. M.J. Elliott interjecting: High School to whom the principal said, ‘1 will accept $2 a
The PRESIDENT: Order! | call for order from the Hon. week over the 40 weeks of the school year’ and that family

Mr Elliott. paid $2 a week over that school year. So, instalment provi-

The Hon. R.I. LUCAS: The Hon. Mr Elliott tried to sions have been accepted by sensitive school councils and
dismiss the views of SAASSO as always being a right-wingschool principals for a period of time and have been support-
organisation. That is an unfair criticism of the peak parentd and endorsed by the Government over the past 18 months
body in South Australia. It has for a number of yearsor so.
criticised Governments of all persuasions, Labor and Liberal, On previous occasions | have spoken for much longer but,
for not providing enough funding. Under my term as Ministergiven that it is now midnight and that we have been through
for Education, it attacked the Government for the cutbackshis debate before on a number of occasions, | do not intend
in teachers and the cutbacks in the number of school servide repeat all my views, other than—
officers within our Government schools in South Australia.  An honourable member interjecting:

It has at least been even-handed in attacking Governments of The Hon. R.l. LUCAS: | will be happy to have my
both persuasions when there have been funding cutbacksprevious speeches includedHiansardwithout my reading

The Hon. M.J. Elliott interjecting: them. | wanted to make that one point—and | do so quite
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passionately—that this is a most unfair, inequitable and uneught to be free; one is health care when needed and the other
South Australian proposition that the Hon. Mr Elliott and theis education, which is a requirement.
Australian Labor Party have supported in the past and |was notgoing to speak at all, because | thought the Hon.
obviously, as of this evening, will continue to support. Mr Elliott’s contribution was fair, equitable and fairly widely
embracing of the concept. The question is: should there be
The Hon. T. CROTHERS: | am sorry to have to speak, any charge whatsoever for education? | say ‘No.’ | say that
but | have often described the Hon. Rob Lucas as the bedte do the future of this State and this nation a disservice by
orator in both Houses of this Parliament, and he is, but in thi§o doing. | say that we look with myopic vision in respect of
occasion he has failed my appraisal. | address the questidie user-pays system being introduced not only in the primary
that the Hon. Mr Lucas came back to time and again, namelynd secondary levels of education but also in tertiary levels.
one set of well-off attendee’s parents not paying their service | am absolutely thrilled to see the Hon. Mr Elliott
charges and the others of the working poor paying theirs. Gfitroduce this private member’s Bill, and | would hope that,
course that is not the real question. The question is whethdfit is carried here tonight, the former Minister for Education
any charges should be paid for education at all. The concepnd the present Minister for Education will know that this is
of user pays in this State was first, to my knowledge and cri de coeurfrom the new thinking members of this
remembrance, introduced under the Government of the Hollouse—one of whom is on his feet and currently engaged in
David Tonkin. It was further perpetuated by the Bannon andlelivering a small oration. | would hope that they would
Arnold Governments and by this current Government, but weinderstand the message that is contained ircthide coeur
should not be lulled into a false sense of security by listenindor fairness, equity and, above all else, the very necessary
to the wrong question being asked. unfettered and free access to education at all levels.

I will now briefly traverse the history of free education in
the English speaking world. Free education was first introb
duced into the United Kingdom by the Parliament in 1870 . :
and, what is more, schooling was free and school attendan r?,b’r:jde?,;ﬁ nnuqrenrl]ateir nOfrgl(;i%Sr']Otn Os t)h?;o:jee.tl);TlenI;]g;atbtggno?r%
was compulsory. We must ask why it was introduced after SQe P

. ) . . velopment of the Partnerships 21 process. It has been
many years of the Parliament’s being quite happy to see th ”
bulkil)fyits population unlearned and iglJIi'?erate? VR/FP’K/ was thaécknowledged that there are many very positive aspects about

s0? | will tell members why it is so. It was so because theo artnerships 21 but, as schools pick up increasing responsi-

1870s saw the second wave of the industrial revolution. If thtﬁr']l:g Iﬁ;tt r}‘; ?Oamnagggfn;e(gsthgge()\évgegurr]]gf’h{;r\]/g ?g 82ea
industrial revolution was earlier started in England with John__ ™ P y (I .
. . . genius to work out that the combination of the two is, indeed,
Louden McAdam, Arkwright and Cartwright in the late what many people have been concerned about for a long time
1700s, certainly the second wave of newer and more complex Y peop S 9 '
The Hon. T. Crothers interjecting:

methods of production of machinery commenced taking place The Hon. M.J. ELLIOTT: Particularly, might | identi-

at the end of the American Civil War in the late 1860s. War, . .
fuels technological advancements. fy—because | do not want to pick just the State

Government—that Federal Governments have had a propen-
Such was the case of that war fought between the Stategy to cut moneys going in certain directions. Education,
of America. Britain, as the leading industrial power at theparticularly public education, has suffered pressures and the
time, adopted many of those methodologies. The captains general State coffers have suffered pressures from Federal
industry realised that they could no longer have an illiterates overnments. One can see that, as a result of a combination
work force to operate the more technically advanced machipf 3 complete devolution of responsibility for budgeting and
nery that was then being introduced into the industriakompulsory fees, schools in middle class and wealthier areas
process, so they endeavoured, helped along by some of tgy| start putting on pressure to raise fees and, of course,
real true blue left of central Liberals of that day, to makefinding that those fees are not being collected as people refuse
people’s lot better by both rendering them fit er employmentg pay more than the maximum, they will come back to the
and by ensuring that they could read and write. Government, as indeed some of them are now, and say, ‘This
Itis not by accident that Adolf Hitler in the Kristallnacht compulsory level will have to be lifted.’
and associated events burnt the books. If we needed education! might add that the compulsory level has been already
back then (and remember it was totally free and attendandeeen lifted in the short time it has been in existence. That will
compulsory), by the living heavens, given the pace ofteadily create what will be a very effective division within
technological advancement today, if this nation is to retain itshe public system between the have and the have not schools,
place amongst nations, we certainly need education todayith the Government at one point perhaps saying, ‘We will
and, moreover, we will maximise the advantages of artoncentrate on the poor schools.’ In fact, as the wealthier
education system in this nation and this State by ensuring thatiblic schools start increasing their fees, they will say, ‘Blow
access is free to all who wish to undertake it or have théhem; we are doing all right, Jack’ and the whole political
capacity to pursue it, not only at primary level but also atequation in terms of funding for public schools will change.
secondary and tertiary levels. Let us not be gulled by thésee two sets of schools suffering: those in poorer areas and
guestion the Leader of the Government in this House posethose in country areas. Those in country areas, in particular,
That is not the question. The question is whether the usewill suffer, because they will struggle to staff their schools
pays concept, as | understand was first introduced by thand certainly will not be in a financial position to offer extra
Tonkin Government, carried on subsequently by the Bannoimcentives of the sort that would induce people away from not
and Arnold Labor Governments and, it would appear, thenly private schools but also wealthier public schools.
Olsen Government now, should be allowed to continue My eye is not so much on the present, and | acknowledge
unchallenged. | say not. There are some things in this societihe difficulties that some schools have in relation to fees and
if it is to have any beneficial impact on its citizenry, that | understand why some schools and some principals are

The Hon. M.J. ELLIOTT: Iwill make this contribution
rief, because it has been noted that we have covered this
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saying that they would like compulsion. | understand theimpolice officer, and that anything found on the person may be taken.
frustration but the root of the frustration is simply that The common law operates to fill the gaps in the legislation; that is,

: : jt:indicates that the search must be reasonable, and provides an
schools are not being funded adequately. That is the real roj tdication as to the grounds justifying the conduct of a search.

problem. Because their funding is inadequate, they are unable the common law does not, however, make detailed provisions
to provide what they need to provide. | see a combination ofor the method of a search, nor does it deal with matters ancillary to
events occurring now which can be argued for individuallya search. This lack of guidance is a characteristic of the common law
and coherently and which without due care will undermineSystem, but that is of little comfort to both police and those subject

: . . to a search, particularly searches which, although legally proper, may
a system which has served this State well for a long time. e embarrassing or humiliating. Moreover, it is inevitable that

During my teacher training, one of the topics that | studiecconflicts will arise between the searchers and those searched about
was the history of public education in South Australia. Onehe propriety of what occurred at that time. The object of this Bill is,
needs to have a real appreciation of the history of pub"%werefore, not to state or alter the grounds upon which a search may

: : : e conducted, but rather to supplement the common law by making
education and the important role that it has played t etailed provisions for how the powers conferred by law may be

appreciate whatit is that might be put at risk, but that will notcarried out. | stress that the object of the Bill is to provide protection
occur overnight. | do not believe that the introduction offor both the police and those searched. It is in the interests of both
compulsory fees will cause anything to happen overnightparties, and the criminal justice system generally, that any disputes
These sorts of problems usually change very slowly, almodte uickly and authoritatively determined.

imperceptibly, and then suddenly we realise that we hav&“;l;hﬁ:;gieﬁggents contained in this Bill can be encapsulated under

problems. Unfortunately, sometimes that realisation comes 1. General Principles to observe in search and seizure
all too late. 2. Intrusive Search Procedures

| have said in correspondence to people who have lobbied 3. Intimate Search Procedures
me not to insist on disallowing the regulation that this is not ! Will explain all three elements of this Bill in turn.

S General Principles To Observe In Search And Seizure.
acutand dried issue. | have always acknowledged that the Fis obvious that a police procedure, such as a body search or

are arguments on both sides of the case and | certainbjrensic procedure, must be carried out humanely and with care so
understand the pressures in the present. Too often membeisto avoid, as far as practicable, offending genuinely held cultural
of Parliament focus on the present and do not have sufficiervlues and religious beliefs. Also, the procedure should be carried
eye on the future to avoid problems that would otherwise noEut in away that avoids the infliction of unnecessary physical harm,

. Iti the fut ther th th umiliation, or embarrassment on the particular person. Possibly not
arise. itis my eye on the future ratner than my eye on g gpyious as the previous general principles, but still important, a

present which tips the balance in favour of opposing compulprocedure should be carried out in the presence of no more people
sory school fees. | urge other members of the Council téhan necessary, and, in most circumstances, only by a person of the
adoptthat same position. san%?]esseg Sﬁggglggﬁgﬁr‘lcluded in section 10 of@meninal Law

The Council divided on the motion: (Forensic Procedures) Actvhich was debated in Parliament last

AYES (10) year. While it is acknowledged that police do observe these general
Crothers, T. Elliott, M.J.(teller) principles in conducting procedures under section 81, this Bill
Gilfillan, I. Holloway, P. provides Parliament with an opportunity to make it clear that it
Kanck. S.M Roberts. R. R believes that these principles are important.
Rob t T G Weath '.” .G. Intrusive Procedures
oberts, 1. G. eathern], . By necessity, both section 81 and the common law authorise the
Xenophon, N. Zollo, C. conduct of an intrusive search. Of course, the common law dictates
NOES (8) that the intrusive search should be reasonable and in pursuit of a
Davis, L. H. Dawkins, J. S. L. \éalid objective. _Agalin, there is nohsuggestion thatdthe police have
e ; een inappropriately exercising the power to conduct an intrusive
Griffin, K. T. Laidlaw, D. V. search.
Lucas, R. 1. (teller) Redford, A. J. The Summary Offences Agives some scope for a medical
Schaefer, C. V. Stefani, J. F. practitioner to conduct a search of a person. The Act provides that
PAIR(S) the medical practitioner may search a person in lawful custody at the
Pickles. C.A Lawson. R.D request of a member of the police force in charge of a police station.
R T However, the legislation does not provide that only a medical
Majority of 2 for the Ayes. practitioner or other suitably qualified person can conduct an intru-
Motion thus carried. sive search. This restriction currently appears in the Police standing
orders. The standing orders provide that only a medical practitioner
may conduct an internal examination (being an anal or vaginal
SUMMARY OFFENCES (SEARCHES) search, according to the standing orders).
AMENDMENT BILL The Government believes that it would be appropriate to specify

in the legislation who may appropriately conduct an internal search.
The Hon. K.T. GRIFFIN (Attorney-General) obtained The Government believes that the restriction on who may conduct

leave and introduced a Bill for an Act to amend the Summangn intrusive search is so fundamental that the restriction should be

: : expressly stated in the legislation.

Offences Act 1953. Read aflrSt tlm?' Based on the precedent provided by the forensic procedures
The Hon. K.T. GRIFFIN: I move: legislation, it is clear that only a medical practitioner or a registered
That this Bill be now read a second time. nurse should be eligible to conduct an intrusive search. The Bill will

| seek leave to have the second reading explanation insertét$ert a provision in section 81 of the Act to make this clear.

in Hansardwithout my reading it. Intimate Procedures

In accordance with section 81 of the Act and the common law,
Leave granted. the Police, when itis reasonable to do so, will be authorised to carry

At common law the police are permitted to search a persomut an intimate search. In accordance with the general principles to
following arrest. The degree of intrusion must be reasonable and ibe observed when conducting a body search, the intimate search will
pursuit of a valid objective such as safety. In South Australia, thée carried out only in the presence of the persons necessary for the
common law applies in conjunction with section 81 of fwenmary  purpose of the search. While an intimate intrusive search (intrusive
Offences Act search of the rectum or vagina) will have an independent third party

The legislation provides that the search may be conducted (thigresent during the search, only the person being searched and the
states the common law), that it may be conducted by a member gfolice officers conducting the search will be present during a strip
the police force or a medical practitioner acting on the request of aearch.
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The lack of a third party being present has been identified as for recording the search is not as strong as in relation to strip
potential problem in relation to strip searches. If a complaint issearches because the Police Complaints Authority will have access
subsequently made in relation to a strip search there will, almogb independent evidence. Therefore, the Bill provides that the
always, be two non-independent and diametrically opposed accountgtainee may object to the video recording of the portion of a search
of the event; one account by the police and one account by th@volving an intimate intrusive search conducted by a medical practi-
accused. This makes investigation, and ultimate resolution of a contioner or a registered nurse, and, if he or she objects, the search will
plaint difficult. The investigation of the complaint is made signifi- not be recorded.
cantly more problematic if the detainee was intoxicated or drug In providing that all intimate searches must be video recorded,
affected at the time. The Government believes that this is not athe opportunity has arisen to also recognise a number of other rights
appropriate situation given that the best safeguard againstimpropttihat should be available to a detainee where possible. The authority
ety or allegation of impropriety is by independent review andof the police to search a person taken into lawful custody is just that,
conclusive determination of complaints. a power to search. There is currently no requirement that the police

The increasing availability of affordable technology provides antake steps to secure the attendance of a solicitor or adult relative or
opportunity to overcome this problem. Video recording a strip searclriend before conducting an intimate search of a minor. Nor is there
has benefits in that it ensures that undue humiliation or embarrasa-requirement that the police secure the attendance of a interpreter
ment is not caused to the detainee through the presence of &or a person not reasonably fluent in English before conducting an
increased number of people to view the search. Yet, it also providdstimate search. The Bill will require the police to take action to
an independent record of the search if a complaint is subsequentbptain the presence of a suitable person before conducting an inti-
made. Unless a complaint is subsequently made, the video recordimgate search on a minor or a person not fluent in the English
does not need to be replayed, and provided that all recordings atenguage, unless it is not reasonably practicable to do so in view of
kept under tight security, there should be no question of an unduihe urgency of the search.
infringement of a person’s privacy. Ultimately, the police power to search a person taken into lawful

To date, the Police have been able to video record strip searchesstody is a fundamental element of the arrest, or otherwise
when the consent of the detainee is given. There can be no questidetention, of a person. This has been recognised in the common law
about the legality of a video recording where the detainee consentand has been strongly supported by the Royal Commission into
However, it is not always possible to obtain the detainee’s consen#boriginal Deaths in Custody. However, it is important that this
not only on the grounds that the person refuses to give his or hgrower be exercised properly, especially in relation to intimate
consent, but that the detainee does not have the capacity to gigearches, which is one of the most extreme exercises of police
consent at the time because he or she is under the influence pbwers.
alcohol or drugs. The Government does not believe that are problems in relation

It is important to resolve one way or another allegations ofto the exercise of the police powers to body search, and therefore,
misconduct by police where a person is in custody. Video recordingt does not intend to alter the substantive search power. Yet, the
is the only real hope of achieving that when an independent thirésovernment does believe that it is an appropriate time to finetune
party is not present. | note that, when commenting on current policpolice procedures relating to body searches. The Government
use of video recording, the Police Complaints Authority advised thabelieves that this Bill will make it clear what Parliament expects in
from his point of view, the significant benefit of video recording strip the conduct of body searches, and will establish a mechanism for
searches is that it is very much easier to resolve, one way or anotheafeguarding against impropriety through ensuring that evidence is
complaints alleging misconduct in the course of a strip search. available to hold the police accountable for impropriety where

Itis unlikely that, without Parliament’s sanction, the police would necessary.
be able to video record a strip search without first obtaining the Explanation of Clauses
consent of the detainee. As a result, only in limited cases will Clause 1 : Short title
independent evidence be available to assist the Police Complaints Clause 2: Commencement
Authority in resolving a complaint about the conduct of the searchThese clauses are formal.
or a court in trying to determine the admissibility of evidence. This  Clause 3: Amendment of s. 81

leaves us with the undesirable situation that, if a complaint isciayse 3 amends section 81 of the principal Act. The current search
subsequently made, an allegation of impropriety against the policgovisions are restructured and extended with the effect of providing
may remain unresolved due to the lack of independent evidence. |egjs|ative parameters to the conduct of intimate and intrusive
To resolve this shortcoming, the Government proposes to amengbarches.
section 81 to require the police to video record all intimate searches. New subsection (1) sets out the general power to search a person
The video recording procedures in the Bill are largely based on thgn to take anything found as a result of that search.
provisions relating to the recording of interviews with suspects in ey subsection (2) sets out who is to carry out a search, namely,
section 74D of the Act. In general terms, the Bill, in so far as it deals, hice officer, or a medical practitioner or registered nurse acting
with the video recording of intimate searches, adopts the followingy, the request of a police officer. However, in the case of an
policies; _ intrusive search (i.e. a search of any orifice), only such a doctor or
1. Intimate searches must be video recorded where reasonaljy;rse may carry out that search. Paragréphprovides that the
practicable, unless it is an intimate intrusive search and thgerson carrying out the search may use such force as is reasonably
detainee objects to the recording. o necessary for the purpose and may use the assistance of another
2. The police must explain why the search is being recorded anflerson. Paragrap(o) allows a detainee to have a doctor or nurse of
the detainee’s right to object to the recording. _ their own choice present during an intrusive search.
3. If the search is not video recorded in accordance with the  New subsection (3) sets out further requirements that must be
legislation, there is a procedure whereby a written record otomplied with where an intimate search is carried out.
the search is made at the time of the search and a video paragraplfa) provides that a solicitor or adult relative or friend
recording is made of that record being read to the detaineemyst be present if an intimate search is to be carried out on a minor.
4. The detainee is given rights to watch the recording and obtaiParagraphéb) and(c) provide for the entitlement to an interpreter
a copy of the recording, and the police have obligations tahefore and during an intimate search of a person whose native
inform the detainee of these rights and facilitate thelanguage is not English and who is not reasonably fluent in English.
detainee’s exercise of these rights. However, an intimate search of a minor or non English speaking
5. The Bill allows the Governor to make extensive regulationsperson may proceed in the absence of persons to whom the detainee
about the storage, control, movement and destruction of thevould otherwise be entitled, if the search has to be conducted
video recordings and other documentation aimed at ensuringrgently. Paragrapld) provides that an intimate search must be
that the power to record the intimate searches is not abuseshrried out by a person of the same sex as the detainee (unless it is
by inappropriate handling of the obtained material. not practicable or the detainee requests otherwise). Paragpph
Given that the reason for the amendment is to ensure thairovides that, unlessitis not practicable to do so, an intimate search
independent evidence of the search is available, generally there withust be recorded on videotape. However, the detainee may veto the
be no grounds for refusing the video recording. There will, howeveryideo-recording of an intrusive search of the rectum or vagina.
be one exception to this general principle. When an intimate intrusiv®aragraph(f) sets out the matters to be explained to the detainee
search is conducted on the detainee, according to the Bill, a medickhefore an intimate search is carried out. Parag(gpkets out the
practitioner or registered nurse must be present; or in other wordsteps to be followed by a police officer if an intimate search, or that
an independent third party will be present. As such, the justificatiopart of an intimate search consisting of an intimate intrusive search,
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is not to be recorded on videotape. The effect of this paragraph is fohis clause amends the definition of ‘public conveyance’ to exclude
ensure that some record is kept of the search, and that the detainenveyances that are available for self-drive hire from the ambit of
has the opportunity to verify, or note errors in, the written record. the definition. The definition of ‘regulated premises’ is amended to
New subsection (3a) sets out the matters a police officer mugtrovide that a public place will only fall within the scope of the
take into consideration when deciding whether it is reasonablylefinition while it is being used for the purposes of an organised
practicable to make a videotape recording under this section.  event admission to which involves payment of money, whether
New subsections (3b), (3c) and (3d) provide for the detainee’dlirectly or indirectly. The same definition is also amended to exclude
rights of access to a videotape recording made under this sectiorany premises, place or conveyance that the regulations exclude from
New subsection (3e) provides that the Governor's regulationthe scope of the definition. -
making power extends to the storage, control, movement and Clause 3: Amendment of s. 41—Limited licence
destruction of videotape recordings and other documentation madehis clause provides that a limited licence may also be granted to
of intimate searches under this section. allow for the consumption of liquor in circumstances when it would
New subsection (4g) introduces legislative guidelines as to thetherwise be unlawful (e.g., on regulated premises).
general conduct of all procedures (including searches) carried out
under this section. (Section 81 also provides for the fingerprinting, The Hon. P. HOLLOWAY secured the adjournment of
photographing, etc., of detainees). the debate
New subsection (6) defines the terms ‘intimate intrusive search’, ’
‘intimate search’, ‘intrusive search’, ‘medical practitioner’ and
‘registered nurse’. DISTRICT COURT (ADMINISTRATIVE APPEALS)
AMENDMENT BILL

The Hon. P. HOLLOWAY secured the adjournment of

the debate. The Hon. K.T. GRIFFIN (Attorney-General) obtained
leave and introduced a Bill for an Act to amend the District
LIQUOR LICENSING (REGULATED PREMISES) Court Act 1991 and to make related amendments to other
AMENDMENT BILL Acts. Read a first time.

The Hon. K.T. GRIFFIN: | move:
The Hon. K.T. GRIFFIN (Attorney-General) obtained That this Bill be now read a second time.

leave and introduced a Bill for an Act to amend the Liquor| seek leave to have the second reading explanation inserted
Licensing Act 1997. Read a first time. in Hansardwithout my reading it.

The Hon. K.T. GRIFFIN: | move: Leave granted.

That this Bill be now read a second time. o I . .
. L This Bill aims to simplify and clarify the procedural law relating
| seek leave to have the second reading explanation insertggladministrative appeals.
in Hansardwithout my reading it. At present, there are many statutes which create appeals against
Leave granted. administrative decisions to the District Court in its Administrative
. R . ._and Disciplinary Division. The appeals cover a wide range of
The object of this Bill is to make several amendments in relationyecisions made by government which affect the lives of ordinary
to the consumption of liquor on regulated premises. Section 129 glgqpje. Examples include appeals against the refusal of a licence to
theLiquor Licensing Act 199Thakes it an offence for a person to gngage in a particular occupation (such as a licence to be a second-
consume liquor on regulated premises that are unlicensed. hand vehicle dealer, travel agent, or land agent), against decisions
. _The Liquor Licensing Act 1997%xtended the definition of ynder theFreedom of Information Aatbout the release of informa-
regulated premises’ contained in the repealed 1985 Act to includgon, by government agencies, decisions of the Guardianship Board
a public conveyance, which was defined to mean an aeroplanghout the care of incapacitated persons, or decisions by councils
vessel, bus, train, tram or other vehicle used for public transport gfequiring rectification of premises or control of health hazards.
available for hire by members of the public’. . The purpose of these appeals is to permit a person, who is
__Theinclusion of public conveyances was to provide control ovehfected by a decision of government about his or her affairs, to have
liquor consumption on public transport, such as ‘booze busesine decision reviewed by the Court. The Government does not
However, the definition has inadvertently also caught self-drive ohyopose any change to this fundamental purpose, nor to the substance
rental vehicles, including rental hire cars, houseboats and self-drivig; the appeal intended, but seeks to amend the legislation creating
mini-buses. These conveyances were never meant to be caught §ch appeals to make the nature of the appeal as clear as possible to
the legislation and the solution is to exclude all such conveyanceg,e ysers of the process and to the Court.
from the definition of ‘public conveyance' in the Act. Because these appeals have been created statute by statute over
_ The definition of ‘regulated premises’ in the 1997 Act was alSOceyera| decades, the wording which defines the nature and scope of
widened to cover the consumption of liquor at events such as footbal g appeal in each case can vary considerably from one Act to
matches and large functions generally in public places where liquajnother, even though the substance of the Court's inquiry is intended
is consumed and an entrance fee is involved. to be the same. The variations in wording create a problem. To
Advice is that informal private events held at places such agjetermine the nature of the appeal created by a statute, the Court
Belair Recreation Park (to which admission is now gained by thenst engage in an exercise of statutory interpretation. If different
payment of an entrance fee) are also likely to be caught by th@ords are used, even though the differences are only slight, the Court
current definition of ‘regulated premises’, which was never intendedmyst determine whether there is a reason for the difference such that
The Bill makes it clear that it is paid admission to the eventitselfa different meaning should be assigned. This can add to the
that is the key rather than admission to the public place in which theomplexity and difficulty of these appeals, and hence to the cost in
event is held. The amendment also allows premises, places @fme and money, without adding any real benefit to the parties.
conveyances to be declared by regulation not to be regulated The reality is that it is the same appeal which is intended. What
premises. ) o is intended is a review of the administrative decision, with a
Section 41 of the Act provides for the grant of limited licencesdiscretion to receive new evidence and a broad power to decide
authorising the sale or supply of liquor for a special occasion ogifferently. The small differences of wording tend to obscure this.
special occasions. There are occasions when liguor is not sold @fis this problem which the Bill addresses.
supplied at an organised event but is brought in and consumed by The solution which is proposed by the Bill is to add provisions
persons attending the event and so itis necessary to broaden sectignhe pistrict Court Actwhich will apply generally to all such
41 to allow a limited licence to be granted authorising the consUMPappeals. These provisions make clear the nature of the appeal which

tion of liquor on regulated premises. is intended, and the powers of the Court in dealing with it. They will
I commend this Bill to honourable members. apply to all appeals to the District Court in its Administrative and
Explanation of Clauses Disciplinary Division, regardless of which statute gives rise to the
Clause 1: Short title particular appeal. Only special and different features of a particular
This clause is formal. appeal need to be set out in the Act creating the appeal. In this way,

Clause 2: Amendment of s. 4—Interpretation there is no need for complex exercises of statutory interpretation and
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for the development of a body of case law about each particular

appeal.
For this reason, the Bill amends tBéstrict Court Actand also

amends each particular Act creating an administrative appeal to the

Administrative and Disciplinary Division of the Court. In each case,
where a matter is dealt with in the general provision inDitrict
Court Act reference to that matter is deleted from the particular Act.
The appeal to be provided in tlastrict Court Act as amended
by this Bill, does not fall exactly into any of the three categories of
appeal in the strict sense, appdalnovoor rehearing. In many of
the Acts creating these appeals, it is called a ‘fresh hearing’ or,
sometimes, a ‘review’. The Bill uses the term ‘fresh hearing’, but

what really matters is not the terminology but the substance of the

Court’s powers.
The Courtis not limited to consideration of whether the original

decision was correct, at the time when it was made, on the evidence
then available. The Court may receive new evidence and may

substitute its own decision in place of the original decision.
However, the Court must give due weight to the original decision

New section 42A provides that this new Division applies in
relation to the appellate jurisdiction conferred on the ADD by the
provisions of some other Act (the special Act).

The following additional terms are defined for the purposes
of this new Division:

decision;

original decision-maker.
42B. Extension of time to appeal

New section 42B provides that the ADD may, if satisfied that
itis just and reasonable in the circumstances to do so, dispense
with the requirement that an appeal be instituted within the period
fixed by the special Act.
42C. Stay of operation of decision appealed against

New section 42C provides that subject to the special Act and
new section 42C, the making of an appeal against a decision does
not affect the operation of the decision or prevent the taking of
action to implement the decision.

However, the ADD (on application) or the original decision-
maker (on application or at its own initiative) may make an order

and must not depart from it unless satisfied that there are cogent staying or varying the operation or implementation of the whole
reasons to do so. This is to ensure that parties present their evidence or a part of a decision appealed against pending the determination

or submissions fully and properly to the original decision-maker, and
do not simply rely on the right of appeal to sort things out. It is also

to ensure that the expertise of the original decision-maker and the

policy framework in which the original decision was made is not
devalued. The Court will not proceed as if the original decision had

never been made. The original decision will be the starting point, but

the Court is free to depart from it if proper reasons exist.
In those cases where the original decision was made following

of the appeal, if the special Act does not provide that the decision
must not be stayed or varied pending the determination of an
appeal and the ADD, or the original decision-maker, is satisfied
that it is just and reasonable in the circumstances to make the
order.

Such an order is subject to any conditions specified in the
order and may be varied or revoked by the Court or the original
decision-maker (as the case may be) by further order.

a hearing where evidence was presented (as distinct from an

administrative decision made without any hearing) the evidence

received by the original tribunal can be relied on by the Court, and by way of a fresh hearing and for that purpose the ADD may

its reasons must be considered. The Court does not start all over receive evidence (including evidence given by affidavit if the

again as if that hearing had never taken place. Further evidence may, ADD so decides).

however, be tendered. If the decision appealed against was made following the
There are, of course, some matters which will necessarily and receipt of evidence in a hearing, the ADD may, as it thinks fit,

properly vary from one Act to another. Examples are the persons rely on a record of the evidence.

entitled to appeal, the time limit for appeal, and the time within In an appeal, the ADD is not bound by the rules of evidence

which written reasons for decision must be supplied. These are dealt and must act according to equity, good conscience and the

with by the particular Act creating the appeal. However, in some  substantial merits of the case without regard to technicalities and

cases, the neWistrict Court Actprovisions will provide a general legal forms.

rule, to which the statute creating a particular appeal may provide an The ADD must, in an appeal, give due weight to the decision

exception. For example, the Bill provides that, normally, the original  peing appealed against and the reasons for it and not depart from

decision does not cease to operate because an appeal is lodged buthe decision except for cogent reasons.

continues to have effect pending the appeal. However, there willbe 42E. Decision on appeal

some particular cases where it is desirable that the decision be stayed  The ADD may, in an appeal, do one or more of the following:

on the lodgement of an appeal, and the particular Act in that case . affirm the decision appealed against;

provides accordingly. rescind the decision and substitute a decision that the ADD
The Bill is of a technical nature. It does not seek to change or cut considers appropriate;

down the right to appeal against certain administrative decisions. Its remit the subject matter of the appeal to the original decision-
aim is to remove minor differences in wording in the statutes creating maker for reconsideration in accordance with any directions
these appeals, which have arisen for historical reasons, but which, or recommendations of the ADD:
if not corrected, could perhaps cause technical difficulty for litigants make any ancillary or consequential order that the ADD
and waste time and resources both for parties and the Court. considers appropriate.
I commend this Bill to the House. However, each party to the proceedings is to bear his or her
Explanation of Clauses own costs unless the ADD considers that some other order should
Clause 1: Short title be made to do justice between the parties.
Clause 2: Commencement The provisions of new section 42E relating to costs in an
These clauses are formal. appeal apply subject to the provisions of the special Act.
Clause 3: Amendment of s. 20—The Court, how constituted Clause 6: Repeal of s. 52
This clause proposes to strike out subsection (3) which provides th@ection 52 of the principal Act is rendered obsolete by new Division
if an Act conferring a statutory jurisdiction on the District Courtin 2 of Part 6.
its Administrative and Disciplinary Division (the ADD) provides that SCHEDULE: Related Amendments
the ADD is to be constituted of a Magistrate, the ADD will, in  The Schedule provides for related amendments to a number of
exercising that jurisdiction, be constituted of a Magistrate. ThisActs that confer jurisdiction on the ADDg(special Acts as defined
provision is not required. in new Part 6 Division 2 of the principal Act) that are consequential
Further amendments proposed to this section of the principal Aabn the proposed amendments to the principal Act.
will ensure that even when the ADD is otherwise required to sitwith ~ The proposed amendments to the principal Act provide for the
assessors, it is not required to sit with assessors for the purposesfefiowing general principles in relation to appeals to be heard by the
dealing with preliminary, interlocutory or procedural matters, or for ADD:
a part of proceedings relating only to questions of law. - the period within which an appeal must be instituted may be
Clause 4: Insertion of Division heading in Part 6 extended by the ADD;
The heading ‘DIVISION 1—GENERAL is to be inserted im- the staying of the operation of a decision appealed against;
mediately after the heading to Part 6 of the principal Act. the conduct of an appeal;
Clause 5: Insertion of new Division - the powers of the ADD in an appeal, including the making of
The following new Division is to be inserted in Part 6 of the principal  orders as to costs.
Act after section 42: Itis proposed to amend each of the special Acts to remove any
DIVISION 2—ADMINISTRATIVE APPEALS of the provisions now to be inserted by the amendments into the
42A. Application of Division and interpretation principal Act. However, if the special Act contains a provision

42D. Conduct of appeal
New section 42D provides that an appeal is to be conducted
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dealing with the staying of the operation of a decision being appealethembers on the committee for their assistance to date, Chris
against, or costs of the parties in an appeal, different from the generglchwarz and our research officer, Trevor Bailey. If there was

provision inserted into the principal Act, those provisions are to b ; ;
retained in the special Act. New sections 42C and 42E contempla?@ore time, | would speak at greater length but do not think

that the special Act may provide otherwise in relation to thoseanyone would wish me to do that at this hour.
particular matters, in which case, the provisions of the special Act

will prevail. The Hon. P. HOLLOWAY secured the adjournment of
the debate.
The Hon. P. HOLLOWAY secured the adjournment of
the debate. INDEPENDENT INDUSTRY REGULATOR BILL
LISTENING DEVICES (MISCELLANEOUS) The House of Assembly agreed to the amendments made
AMENDMENT BILL by the Legislative Council without amendment.
The Hon. K.T. GRIFFIN (Attorney-General): | have LOCAL GOVERNMENT BILL
to report that the managers for the two Houses conferred
together but that no agreement was reached. The House of Assembly agreed to amendments Nos 1 to
45,481t064,681t072,74,771082,84t0113, 144 to 151 and
TRANSPORT SAFETY COMMITTEE 154 to 171 without any amendment; agreed to amendment

Nos 65, 73, 75 and 153 with the amendments indicated in the
The Hon. DIANA LAIDLAW (Minister for Transport following schedule; disagreed to amendments Nos 114 to 143
and Urban Planning): | move: and 152 and made alternative amendments as indicated in the
That the interim report of the committee be noted. following schedule in lieu thereof; disagreed to amendments
Considering that it is now almost 12.25, | will be exceptional-NOS 46, 47, 66, 67, 76 and 83 as indicated in the following
ly brief. This interim report by the Transport Safety Commit- schedule and made con§equentlal amendments as indicated
tee has been brought to the Parliament at this time because Hhe following schedule:
have not completed our first report on driver training and Legislative Council's Amendment

; o i No. 65. Page 67, lines 34 and 35 (clause 83)—Leave out sub-
testing as we hoped to haye done'by this time. clause (9) and insert new subclause as follows:
The Hon. T.G. Roberts: Shame! (9) The fact that a notice of a meeting has not been given to

The Hon. DIANA LAIDLAW: The subject is so much amember of a council in accordance with this section does not,
bigger and more interesting than | think any of us had of itself, invalidate the holding of the meeting or aresolution or

i ; ; _ decision passed or made at the meeting but the District Court
anfumpated. What is app_arent_ls that_, becau_se of the Aust may, on the application of the Minister or a member of the
ralian Road Rules passing this Parliament in the past few cqncil, annul a resolution or decision passed or made at the
weeks and the fact that those rules are to be introduced from meeting and make such ancillary or consequential orders as it
1 December, which will require the updating of the Road thinks fitif satisfied that such action is warranted in the circum-
Traffic Code booklet, we believe that we should be making ~Stances of the particular case.

o House of Assembly’s amendment thereto
some comments at this time on the draft form of that booklet. | - o ' 0r 2 member of the council’

The booklet is the publication that is used by learner | egjslative Council's Amendment
drivers in terms of progressing further to become fully No. 73. Page 71, lines 22 and 23 (clause 87)—Leave out sub-
skilled. We have two systems of gaining a licence in thisclause (14) and insert new subclause as follows: _
State—a log book licence with competency assessment and _ (14) The fact that a nofice of a meeting has not been given to
. .~ amember of a committee in accordance with this section does
a test. This booklet relates to the competency based testing pot of itself, invalidate the holding of the meeting or a resolution
and the proposed booklet is much better than it has ever been or decision passed or made at the meeting but the District Court
in the past, in terms of explaining what is required of a may, on the application of the Minister or a member of the
learner driver in gaining those competencies but also for committee, annul a resolution or decision passed ormade at the
. . . meeting and make sucnh anclllary or consequential orders as |
pa}rents and frlend§ who may be working with that learner thinks if satisfied that such action is warranted in the circum-
driver between their next competency assessment or on the stances of the particular case.
way to doing their test, and we believe that that is an House of Assembly’s amendment thereto
important initiative. Leave out ‘or a member of the committee’
i ; : fa Legislative Council’'s Amendment
Howe_ver, when receiving evidence on the driver tralr_]lng No. 75. Page 73, lines 6 to 35 and page 74, lines 1 to 13 (clause
and testing, Professor Jack McLean from the Road Accident ggy | eave out subclauses (2) and (3) and insert new subclauses
Research Unit highlighted a number of deficiencies that had as follow:
come to his attention after perusing the booklet. The commit- (2) A council or council committee may order that the public
tee spent more time looking at the booklet aided by Professor be excluded from attendance at so much of a meeting as is neces-

) . sary to receive, discuss or consider in confidence any information
McLean’s comments and we as a committee have now or matter listed in subsection (3).

written to the Executive Director of Transport SA asking that (3) The following information and matters are listed for the
the booklet be amended as highlighted in the six ways purposes of subsection (2):

outlined in our interim report. In particular, the important one (@  apersonnel matter concerning a particular member of
relates to speed and what we assess by the wording of the the staff of the council;

. . (b)  the personal hardship of any resident or ratepayer;
messages; that is, an encouragement for younger people to (c) information that would, if disclosed, confer a commer-

believe that they could travel legally nine kilometres above cial advantage on a person with whom the council is
the noted speed limit when in fact the speed limit noted on the conducting (or proposes to conduct) business, or
road system is the maximum speed limit permitted at that prejudice the commercial position of the council;

(d) commercial information of a confidential nature that

time. : . : would, if disclosed—
That was just one of six issues that we have raised. It has ()  prejudice the commercial position of the person

been a particularly interesting committee to chair. | thank who supplied it; or
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(i)  confer acommercial advantage on a third party; or [Schedule of the alternative amendments made by the House of
(iii)  reveal a trade secret; Assembly in lieu of the Legislative Council Amendments Nos 114
(e)  matters affecting the security of the council, members to 143 and 152 disagreed to by the House of Assembly]
or employees of the council, or council property; Amendments Nos 114 to 131
()  information that would, if disclosed, prejudice the Clause 208, page 154, lines 1 to 36—Leave out the clause.
maintenance of law; _ _ ) _ Amendments Nos 132 to 143
(9) matters that must be considered in confidence in order Clause 209, page 154, lines 37 and 38, page 155, lines 1 to
to ensure that the council does not breach any law, 32 and page 156, lines 1 to 20—Leave out the clause.
order or direction of a court or tribunal constituted by ~ Amendment No. 152
I(?rvx(/j,ﬁ;y duty of confidence, or other legal obligation Clause 267, page 192, after line 19—Insert:
e . (1a) However, a person other than a public official cannot
(h)  legal advice, or advice from a person employed or lodge a complaint without the written approval of a legally
g%%%?:‘é\%;he council to provide specialist profes- qualified person appointed by the Minister after consultation
. > - v . e with the LGA.
@ information relating to actual or possible Iltlgatlo_n' (1b) An apparently genuine document purporting to be an
. involving the council or an employee of the council; approval under subsection (1a) will be accepted in any legal
()  information provided by a public official or authority proceedings, in the absence of proof to the contrary, as proof
(not being an employee of the council, or a person en- that the approval has been given.
gaged by the council) with a request or direction by  |5chedule of the amendments made by the Legislative Council
that public official or authority that it be treated as to which the House of Assembly has disagreed)]
confidential; - p ; o
(9 {endersor the suppyof gooc, e prosionofser. %15, o 5 (ause 697 e ne & nser e ojowino:
0] i\::%er?rgtigr? rg?z:t?/r:g gt’ootlrj1t(eoht::\(l)trh zr financial position No.'\;llf 7>.<i|:nagn? 57r$c:?gse$tlsg)(£éﬁer I;ine grri]nsrﬁrft trh“?vfollovx;ing:
of a person, or information relevant to the safety of a aximum penaity: omprisonmentior two years.
person; No 66. Page 69, line 15 (clause 86)—After ‘Each member insert:
(m) information relating to a proposed amendment to a (including the presiding member)
Development Plan under ttizevelopment Act 1993 No.67. Page 69, lines 17 to 22 (clause 86)—L¢_aave out subclauses
before a Plan Amendment Report relating to the (6) and (7) and insert new subclause as follows: o
amendment is released for public consultation under (6) In the event of an equality of votes on a question arising
that Act: for decision at a meeting of a council, the member presiding at
(n)  information relevant to the review of a determination ~ the meeting has a second or casting vote. _ ,
of a council under thé&reedom of Information Act 'nsgll'?J& Page 74, line 14 (clause 90)—After ‘subsection (2)
1991 ! :
(3a) A council or council committee may also order that the or (3a) . )
public be excluded from attendance at so much of its meetingas No. 83. Page 80—After line 6 insert new clause as follows:
is necessary to consider a motion to close another part of the Right of reply

meeting under subsection {2)

1 Inthis case, the consideration of the motion must not include
any consideration of the information or matter to be discussed
in the other part of the meeting (other than consideration of
whether the information or matter falls within the ambit of
subsection (3)).

(3b) In considering whether an order should be made under
subsection (2), it is irrelevant that discussion of a matter in public
may—

(a) cause embarrassment to the council or council committee
concerned, or to members or employees of the council;
or

(b) cause a loss of confidence in the council or council
committee.

House of Assembly’s amendment thereto

Leave out proposed subclause (3a) (and the associated note)

Legislative Council’'s amendment

No. 153. Page 212—After line 11 insert new clause as follows:
Vegetation clearance

300A.(1) A council may, on the application of the owner
or occupier of the land (the ‘relevant land’), by order under this
section, require the owner or occupier of adjoining land to

Iren(1jove or cut back vegetation encroaching on to the relevant

and.

(2) An order must specify a reasonable period within which
compliance with the order is required.

(3) If the requirements of an order are not complied with
within the period specified in the order—

(a) the council may itself have the work required by the order
carried out and recover the cost of the work as a debt from
the person to whom the order was directed; and

(b) the person to whom the order was directed is guilty of an
offence.

Maximum penalty: $750.

Expiation fee: $105.

House of Assembly’s amendment thereto

Leave out proposed subclauses (2) and (3) and insert:

(2) Divisions 2 and 3 of Part 2 of Chapter 12 apply with
respect to—

(a) any proposal to make an order; and

(b) if an order is made, any order,
under subsection (1).

94A.(1) A person who has been referred to during the
proceedings at a meeting of a council or council committee by
name, or in another way so as to be readily identified, may make
a submission in writing to the council or council committee—

(a) claiming that he or she has been adversely affected in
reputation or in respect of dealings or associations with
others, orinjured in profession, occupation or trade or in
the holding of an office, or in respect of financial credit
or other status, or that his or her privacy has been unrea-
sonably invaded; and

(b) requesting that he or she be permitted to make a response
that is incorporated into the minutes of the proceedings
of the council or council committee (as the case may be).

(2) Unless otherwise determined by the council or council
committee, a submission under subsection (1) will be considered
by the council or council committee on a confidential basis under
Part 3.

(3) In considering a submission under subsection (1), the
council or council committee—

(a) may appoint a member of the council or council com-
mittee to confer with the person who made the submission
and then to report back to the council or council commit-
tee; and

(b) may confer with the person who made the reference to
which the submission relates; but

(c) may not judge the truth of any statement made by a mem-
ber of the council or council committee.

(4) Subject to subsection (5), the council or council com-
mittee may then, if it considers it appropriate and equitable to do
S0, resolve that a response be incorporated into the minutes of the
grc;ceedings of the council or council committee (as the case may

e).
(5) A response incorporated into minutes under subsection

(a) must be succinct and strictly relevant to the question in
issue; and
(b) must not contain anything offensive in character; and
(c) must not contain any matter the publication of which
would have the effect of—
0] unreasonably adversely affecting or injuring a per-
son, or unreasonably invading a person’s privacy,
in the manner referred to in subsection (1)(a); or
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(i)  unreasonably aggravating any situation or circum- (ab) tothe extension or renewal of a lease or licence, or to
stance; and the granting of a lease or licence in place of an
(d) must not contain any matter the publication of which existing lease or licence or a lease or licence that has
might prejudice— expired, in a case where section 207 applies; or
0) the investigation of an alleged criminal offence; or (ac) to the extension or renewal of a licence, or to the
(i)  the fair trial of any current or pending criminal granting of a licence in place of an existing licence or
proceedings; or a licence that has expired, for a term not exceeding 12
(i)  the conduct of any civil proceedings in a court or months if the grant of the licence is authorised in an
tribunal. approved management plan for the Adelaide Park
(6) A council or council committee may at any time cease to Lands (to the extent that land is not added to the area
consider a submission under this section if of the opinion that— of the licence); or
(a) the submission is trivial, frivolous, vexatious or offensive  NO. 125. Page 154, line 24 (clause 208)—Leave out ‘bank’ and
in character; or insert:
(b) the submission is not made in good faith; or trust

(c) there is some other good reason why not to grant arequest NO. 126. Page 154 (clause 208)—After line 26 insert the
to incorporate a response in relation to the matter into thdollowing:

minutes of the proceedings of the council or council com- % This subsection does not in itself confer a right on the

mittee. Council to remove land from the land trust.
No. 114. Page 154 (clause 208)—After line 3 insert the follow- ~ No. 127. Page 154, lines 27 to 29 (clause 208)—Leave out
ing: subclause (4) and insert new subclause as follows:
‘Capital City Committee’ means the Committee of that name (4) The Crown, or an agency or instrumentality of the Crown,
established under th@ity of Adelaide Act 1998 may only take action to remove land from the land trust if—
No. 115. Page 154, line 4 (clause 208)—Leave out “land bank’ (a) the Crown, or the agency or instrumentality, is acting—
means land’ and insert: 0] with the concurrence of the Council; or
‘land trust’ means the land (being in the nature of open space) (i) in pursuance of a resolution passed by both
No. 116. Page 154, line 7 (clause 208)—Leave out ‘1.0 credit Houses of Parliament; and
units for every 1.1’ and insert: (b) the Crown holds credit units equal to or exceeding the
1 credit unit for every 2 number of square metres of land to be so removed.
No. 117. Page 154, line 8 (clause 208)—Leave out ‘bank’ and No. 128. Page 154, line 30 (clause 208)—Leave out ‘bank’ and
insert: insert:
trust trust
No. 118. Page 154, line 9 (clause 208)—Leave out ‘1.0 credit No. 129. Page 154, line 33 (clause 208)—Leave out ‘bank’ and
units for every 1.1’ and insert: insert:
1 credit unit for every 2 trust
No. 119. Page 154, line 10 (clause 208)—Leave out ‘land bank’ No. 130. Page 154 (clause 208)—After line 34 insert the
and insert: following:
land trust (including by the return, surrender or redelineation This subsection does not in itself confer a right on the Crown,
of land so as to add land to the Adelaide Park Lands) or an agency or instrumentality of the Crown, to remove land
No. 120. Page 154 (clause 208)—After line 11 insert the fol- from the land trust.
lowing: No. 131. Page 154, lines 35 and 36 (clause 208)—Leave out
(2a) Before the Council, or the Crown or an agency or instru-subclause (5) and insert new subclause as follows:
mentality of the Crown, adds land to the land trust under this sec- (5) The Crown may (by instrument executed by the Minister)
tion— assign credit units held by the Crown to the Council and the
(a) in the case of the Council—the Council must— Council may assign credit units held by the Council to the
@ take reasonable steps to consult with the Crown; ~ Crown. )
and No. 132. Page 154, line 38 (clause 209)—Leave out ‘There will
(i)  ensure that the land is suitable for public use andbe a fund at the Treasury’ and insert:
enjoyment as open space; The Council must establish a fund

(b) in the case of the Crown or an agency or instrumentality ~No. 133. Page 155, line 8 (clause 209)—Leave out paragraph (a)
of the Crown—the Crown or the agency or instrumen-and insert new paragraphs as follow:

tality of the Crown must— @) development undertaken by the Council to maintain
()  take reasonable steps to consult with the Council; the Adelaide Park Lands; or
and (ab) development undertaken by a public authority to in-
(i) ensure that the land is suitable for public use and crease or improve the use or enjoyment of the
enjoyment as open space. Adelaide Park Lands by the general public; or

(2b) Any dispute between the Council and the Crown as to  No. 134. Page 155, line 13 (clause 209)—Leave out ‘Treasurer’
whether subsection (2a) has been complied with in a particulaand insert:

case will be referred to the Capital City Committee. Council
No. 121. Page 154, lines 12 to 15 (clause 208)—Leave out No. 135. Page 155, lines 14 to 20 (clause 209)—Leave out
subclause (3) and insert new subclause as follows: subclause (6) and insert new subclause as follows:

(3) The Council may only grant a lease or licence over land (6) The money standing to the credit of the fund may be
that forms part of the Adelaide Park Lands, or take other action applied by the Council for the beautification or improvement of
to remove land from the land trust, if— the Adelaide Park Lands.

(a) the Council is acting— No. 136. Page 155, lines 22 and 23 (clause 209)—Leave out

()  with the concurrence of the Crown; or ‘Capital City Committee’ and insert:
(i)  in pursuance of a resolution passed by both Council
Houses of Parliament; and No. 137. Page 155, line 25 (clause 209)—Leave out ‘Minister’
(b) the Council holds credit units equal to or exceeding theand insert:
number of square metres of land to be subject to the lease Council
or licence or to be otherwise so removed. No. 138. Page 155, line 28 (clause 209)—Leave out ‘Minister’
No. 122. Page 154, line 16 (clause 208)—Leave out ‘bank’ andnd insert:
insert: Council

trust No. 139. Page 155, line 29 (clause 209)—Leave out ‘Minister’

No. 123. Page 154, lines 21 and 22 (clause 208)—Leave out ‘ongnd insert:
month’ and insert: Council
three months No. 140. Page 155, line 30 (clause 209)—Leave out ‘Minister’

No. 124. Page 154 (clause 208)—After line 22 insert the fol-and insert:
lowing: Council
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No. 141. Page 156 (clause 209)—After line 4 insert the follow-by the Legislative Council without amendment.

ing:

ing:

(10a) The Council must, on or before 30 September in eaC"N EW TAX SYSTEM PRICE EXPLOITATION CODE

year, prepare a report relating to the application of money from
the fund during the financial year ending on the preceding
30 June.

(10b) The Minister must, within six sitting days after
receiving a report under subsection (10a), have copies of th
report laid before both Houses of Parliament.

(SOUTH AUSTRALIA) BILL

The House of Assembly agreed to the Bill with the

Smendment indicated by the following schedule, to which

(10c) The Council must ensure that copies of a report unde@mendment the House of Assembly desires the concurrence
subsection (10a) are available for inspection (without charge) andf the Legislative Council:

purchase (on payment of a fee fixed by the Council) by the public
at the principal office of the Council.

New clause 36—Page 14, after line 24, insert new clause as

No. 142. Page 156, lines 6 and 7 (clause 209)—Leave ouollows:
definition of ‘Capital City Committee’.

No. 143. Page 156, lines 10 to 14 (clause 209)—Leave out
paragraphs (a) and (b) and insert new paragraphs as follow:

(a) if the total anticipated development cost does not exceed
$5 000—$50;

(b) if the total anticipated development cost exceeds
$5 000—3$50 plus $25 for each $1 000 over $5 000 (and
where the total anticipated development cost is not ex-
actly divisible into multiples of $1 000, any remainder is
to be treated as if it were a further multiple of $1 000), up
to a maximum amount (ie., maximum prescribed amount)
of $150 000}

No. 152. Page 192 (clause 267)—After line 19 insert the follow-

(1a) However, a person other than a public official cannot
lodge a complaint without the written approval of the Minister.

(1b) An apparently genuine document purporting to be an
approval of the Minister under subsection (1a) will be accepted

Fees and other money

36. (1) All fees, taxes, penalties (including pecuniary
penalties referred to in section 76 of the New Tax System Price
Exploitation Code), fines and other money that, under the
application law of this jurisdiction, are authorised or directed to
be payable by or imposed on any person (but not including an
amount ordered to be refunded by a person to another person)
must be paid to the Commonwealth.

(2) This subsection imposes the fees (including fees

that are taxes) that the regulations in the New Tax System Price
Exploitation Code of this jurisdiction prescribe.

ASER (RESTRUCTURE) (MISCELLANEOUS)
AMENDMENT BILL

The House of Assembly agreed to the Bill without any

in any legal proceedings, in the absence of proof to the contranamendment.

as proof that the Minister has given the approval.
[Schedule of the consequential amendments made by the
House of Assembly]
Clause 28, page 28 after line#Insert:
(2a) However, a submission cannot be made under sub-
section (2) if the Council has, within the period of two years
immediately preceding the making of the submission, been

EMERGENCY SERVICES FUNDING
(MISCELLANEOUS) AMENDMENT BILL

Received from the House of Assembly and read a first

newly constituted (including through an amalgamation) ortime.

otherwise subject to change through the implementation of
a structural reform proposal (unless the submission is being

made with a view to addressing a matter recommended by the

Panel that the council has failed to implement).
New clause, page 194, after line-4nsert:
Report on operation of Part
271A.(1) The Minister must ensure that a report on the

TRANSPORT SAFETY COMMITTEE
The Hon. DIANA LAIDLAW (Minister for Transport

and Urban Planning): | move:

That the members of this Council appointed to the joint

operation of this Part for the period between the commencemefommittee have power to act on the joint committee during the
of this Part and 30 June 2002 is prepared by 31 August 2002.recess.

(2) The Minister must, within six sitting days after receiving ] )
the report under this section, have copies of the report laid before  Motion carried.
both Houses of Parliament.

ELECTRICITY (MISCELLANEOUS)
AMENDMENT BILL

ADJOURNMENT

At 12.34 a.m. the Council adjourned until Thursday
The House of Assembly agreed to the amendments madeAugust at 10 a.m.



