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LEGISLATIVE COUNCIL Lotteries Commission etc., and the response | gave at that
stage was, ‘Look, on behalf of the Democrats, | am prepared
to consider it, but | really do think it is about time the State

Thursday 5 August 1999 bit the bullet and put a regulatory process in place first in
. . relation to gambling right across the board.” The Government
10 ;hri Zig?éggls;)(/';g]' J.C. Irwin) took the Chalir at is a_Irea_dy ina _position to sell the Casino although, with the
o : legislation as it stands, before the passage of this Bill, it
SITTINGS AND BUSINESS would have some difficulty selling to a public company but
it could sell relatively easily to a private buyer. The most
The Hon. R.I. LUCAS (Treasurer): | move: likely priva_te buyers will, | unde_rstand, most probably come
That Standing Orders be so far suspended as to enable peti_tiorg{:'t;f of Qi‘a’ and thi eqonomlcf meltc:]own that ghe;(/j have d
the tabling of papers and Question Time to be taken into consideRUlTered has meant that interest from that sector has droppe
ation at 2.15 p.m. away quite markedly at this point. There are a number of
Motion carried. significant players among public companies that are likely to
be interested.

CASINO (LICENCE) AMENDMENT BILL So, while this is not a Bill about sale in a direct sense, |

think indirectly it is because this really is the final facilitation

Adjourned debate on second reading. for sale to a public company that is most likely to be the
(Continued from 4 August. Page 1929.) purchaser. In the absence of any sort of regulatory authority

relating to gambling overall, | am concerned about the level

The Hon. NICK XENOPHON: This Bill allows a  of current regulation. | suppose that, so long as itis a publicly
restructuring of the legislation, in a sense, to facilitate a salewned body, one can always seek to change the rules later,
of the Casino to a private operator. Apparently the Casino cabut it becomes increasingly difficult once we have privatised.
now be sold to a private operator, but this Bill will make it So | would like to see things put right as much as possible
clear that it can be sold to a public company, that there wilhow, rather than trying to tackle it again later on.
not be impediments in its way. | have said that the issue is not Many of my concerns have already been commented on
so much whether a gambling entity is privately or publicly by the Hon. Nick Xenophon. In particular, | am not happy
owned but the regulatory framework and the types ofwith the concept of passing the legislation now and then
products on offer and the special impact they can have on thHgving later an approved licensing agreement which may or
community. This Bill does allow for the privatisation of the may not give an adequate level of protection. The Casino Act
Casino. It removes any impediments or hurdles in the way ofh New South Wales by comparison has much more within
privatisation. The concerns | have about this Bill are that ithe principal Actitself in terms of the way that a casino must
does not contain a sufficient regulatory framework to protecbehave.
adequately the public interest in the context of impacting on | am keen for the Parliament to play a much greater role
the level of problem gambling and giving the public a directin setting the rules for the operation of a privately owned
say in some consumer protection provisions that ought to beasino. In those circumstances, | indicate that the Democrats
included in the Bill. I will be moving a number of amend- are supportive of the thrust of the amendments being moved
ments, and | propose to speak in more detail about them latdsy the Hon. Nick Xenophon and support the second reading.

One of my principle concerns with this Bill relates to the
approved licensing agreement. Clause 6 of the Bill seeks to The Hon. R.I. LUCAS (Treasurer): | thank honourable
amend section 16 of the principal Act which involves members for their contribution to this debate. As the Hon.
approved licensing agreements. My concern is that there Mr Elliott has indicated, in relation to the operations of the
a distinct lack of accountability. If a deal is done, if there isCasino or the sale thereof, the Government has been on the
an approved licensing agreement between the licensee and #igblic record for at least a couple of years, | guess, soitisin
Minister, it will be tabled and that degree of transparency it different category in that respect to the TAB and the
welcome. However, by the time it is tabled, the deal wouldLotteries Commission. Thatis, at this stage the Government
have been done, and Parliament would not have been ableht@s still not announced a decision in relation to whether or
scrutinise that deal. That is why it is important that there ighot it intends to sell the TAB or the Lotteries Commission.
parliamentary scrutiny of any licensing agreement. We ardhe Government has undertaken scoping studies and has been
dealing not with an ordinary product but with a major doing work for a considerable time but has not announced a
gambling institution—in many respects the State’s largesfiecision in relation to the TAB or the Lotteries Commission.
gambling institution under one roof. It is important that there  The Casino is different in that, at least for a couple of
is a degree of significant parliamentary scrutiny. | have gears, the Government has said that it does not think the
number of reservations about the Bill. | propose to move daxpayers of South Australia ought to be in the business of
number of amendments during Committee and, no doubt,nunning a casino. We do not see it as being a core business
will have an opportunity to ask the Treasurer a number oPr expertise for the public sector. We see it more appropriate-
guestions on the Bill. ly, in terms of managing the risk both up and down, being in

the private sector. As members will know, | think in about

The Hon. M.J. ELLIOTT: [will make my contribution late 1997 or early 1998 the Government announced a public
brief. On a number of occasions in this place | have made pprocess for the sale of the Casino. It was not something which
quite plain that | am not opposed to gambling, but | have alstiad to come before the Parliament, and the Government did
made it plain that the level of scrutiny and regulation ofgo through a process of endeavouring to sell the Casino. It
gambling in this State is inadequate. The Government hadias at the time of the Asian downturn. As | have indicated
made an informal approach to me about the privatisation odn a number of previous occasions, if it looks as though you
a number of gambling assets, including the TAB, thewill not get a reasonable return for the particular privatisation
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process, it makes no sense to continue. And that was, indeed, The Hon. A.J. Redford: It's an offence to sell liquor to
the case in relation to the Casino: the indicative bids indicatedn intoxicated person.
that reasonable values would not be returned for the Casino. The Hon. R.l. LUCAS: The Hon. Mr Redford may well
The view was that, if we held onto it for longer, value would support the provision as well.
return to the asset and that we would then put it in the The Hon. A.J. Redford: I'm thinking about it.
marketplace again. And that is, indeed, the case. The Hon. R.I. LUCAS: He is thinking about it. As | said,
Again, the Government is not seeking approval of the sal@embers of the Government may well have a different view
of the Casino either in this legislation or in anything else. Sofrom mine in terms of the practicalities of this. | would invite
members are not being asked to vote either for or against thiie Hon. Mr Redford to discuss with his friends and col-
particular proposition. They, of course, can express theileagues in the AHA what their view on this provision might
views. This really is quite complex in some respects: there ige.
a technical set of provisions to enable the sale process to The Hon. A.J. Redford interjecting:
proceed smoothly. There are a number of ways in which the The Hon. R.I. LUCAS: The Hon. Mr Redford says they
process can proceed, but most of the other ways are obvioudhave agreed, and | guess his inference is that they may agree
much more complicated, much more difficult and may wellto this as well. Nevertheless, having been raised in the past
impact on the overall process in a number of different ways24 hours this may well be an issue that members such as the
As | said, the Government’s position with respect to thisHons Mr Xenophon, Mr Redford and others are interested in
asset, therefore, has been clear for quite some time. pursuing. As | said quite openly, on a conscience vote
In relation to the Hon. Mr Xenophon's amendments, theeémbers of the Government might be sympathetic to this.
Government's position is that there are probably some aspecl§liS provision has been moved in the past 24 hours, and it
that may well be attractive to some members of the Govern¥ould impact only on the licensee of the Casino and not on
ment if they are conscience vote issues. Given that thesdl the other providers of gambling products. The honourable
amendments (through no fault of the Hon. Mr Xenophon, IMémber's position is that the only deal before us at the
might say) were presented to the Government only yesterdaﬁ)_omem is the Casino; let us strike while it is here and we
afternoon, they have come after the last joint Party meetin}ill talk about the others later. However, the Government has
of the Government Party room and after the Cabinet meef© deal with broader issues, not just the fact that the Casino
ings. There has been no opportunity to consider in somi there at the moment. The Government will have to deal
detail some of the provisions and the ramifications of somith a variety of other equity issues in relation to these issues.

of these provisions for the Casino and then flow-on provi- ! give that as only one example. | am sure that on closer
sions, | suppose, for other gambling institutions. examination members of the Government and | suspect also

There is one amendment that the honourable member h%@e Hon. Mr Holloway and the committee can speak on

proposed—which | suspect would probably be a consciend ehalf of the Labor Party) that some members of the Opposi-

vote in the Liberal Party but | am not yet clear with respectt'pn m_aytxveil_lbe mer)((ested Ihn e3<p|or|r|1(g som;e of thedprowt-
to that matter—which provides that the licensee should ngt'oNs 1N the Fon. Mr Aenophon's package of amendments.
permit an intoxicated person to gamble in the Casino. l indicate that the Government will adopt a consistent

understand that the honourable member said this comes froR@Sition to the amendments during the Committee stage. That
the New South Wales Casino Act. Obviously, | am not in is, we will indicate our opposition to each of them, not on the

position to be able to comment on that in any detail. How->25!S f[)g tf:e subbsi'ganc?hoftthe argumert\)t at thlfstr?tage but on thf
ever, as | said, | suspect that in the Government there will bf,as's .ah\ive e |e\t/e a s?me members ofthe Lsovernmen
some people who, on a conscience vote, will be inclined tv;gy,mlghisssltjgggzlvzorg\e/gnotehs; dp;ﬁvéiggftggig/iggzﬂsgscs
support this provision and there will be others who, like me ; .

bp P the issues with the Hon. Mr Xenophon and Government

will want to know the ramifications of this. If you make it an : ; .
offence, with a $10 000 penalty, for an intoxicated person t6nembers. At this stage we .W'” vote against them as a matter
' ' of form, and oppose them in Committee.

gamble in the Casino, why should it be any different for an | would be disappointed if on that basis the Hon.

gl)l[g)r:cateq person to_gamble on a gaming machine, fOK/IrXenophon would want to force a division. That will be a
ple, in a hotel or in a licensed club? A . . . L
The Hon. M.J. Elliott interjecting: decision for him to take, but if he did force a division I would
) have to indicate as a matter of course that the Government
The Hon. R.I. LUCAS: The Hon. Mr Elliott asks whether  pp0ses each amendment at this stage, because we have not
the Hon. Mr Xenophon accepts that, and | suppose that is thgyqg an opportunity thoroughly to consider the Hon. Mr Xeno-
obvious question. | think that the Hon. Mr Xenophon would, )hon's suggested amendments. If the Hon. Mr Xenophon
therefore, want to extend this provision in terms of equity tQyere to force a division, we would hope that he would not
ensure that no licensee should permit any intoxicated persqen yse the fact that Government members were opposing
to gamble in any institution. And the Hon. Mr Elliott, without the provisions as an indication of the final position of each
wishing to put words into his mouth— Government member on the basis of having considered the
The Hon. M.J. Elliott: You usually do. merit or substance of the provisions. As | suggest, it is for the
The Hon. R.I. LUCAS: Only accurate ones. At this stage, Hon. Mr Xenophon to take the decision as to whether he
| am not quite sure what his views are but | suspect that, byants to force Government members and others to a division
way of interest given his interjection, he is supportive of thaton each of these amendments during the Committee stage of
notion—if that is not an unfair interpretation of his interjec- the debate.
tion. It would then be a question in relation to TAB outlets,  With that, | thank members for their indicated support for
and buying gambling products through Lotteries Commissiotthe second reading of the legislation, and | look forward to
outlets. Should any licensee of a Lotteries Commission outldturther support in Committee.
allow an intoxicated person to buy $2 000 worth of scratchy Bill read a second time.
tickets or whatever? In Committee.
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Clause 1 passed. because they do relate to the extent of gambling. Other
Clause 2. matters such as the amendments to clause 12 with which we
The Hon. NICK XENOPHON: | move: will deal later and which relate to disciplinary action,

Page 1, after line 21—Insert new paragraph as follows: regulations, fines, and so on may well be determined not to

(ca) thatthe Adelaide Casino is managed and operated so &€, but they are the processes that we need to go through
to minimise, as far as practicable, the adverse personalinder our Party structure.
effects of gambling on persons who gamble atthe Casino - Of course, with the huge volume of legislation that this
and their families; and place has considered in the past couple of weeks—and the
This amendment adds to the object clauses of the Casino fiast two weeks have been the busiest that | can recall in my
clause 2A of the Bill. The existing object clauses have &ime in this place—it is just not possible to have meetings on
number of basic clauses in relation to the proper managemefiese sorts of issues to determine our position. In the normal
and operation of the Casino: that those involved in the contrddourse of events, if this Bill were being considered during the
and management are suitable persons; that gambling in thgiddle of the session, we would have the opportunity to
Casino is conducted fairly and honestly; and also that thgdjourn it and to determine our position. That option is not
interests of the State in relation to taxation of gamblingreally available to us now. If we were to adjourn the Bill at
revenue arising from the operation of the Adelaide Casino arghis stage, the technical provisions would not be passed into
properly protected. Itis important that we add a further objectaw, The Opposition has consistently supported those
clause, namely, the object clause that is the basis of thigieasures relating to the reconstruction of the ASER assets
amendment, and that is to ensure that the Adelaide Casinodsd those technical amendments concerning restructuring the
managed and operated so as to minimise, as far as practicaljgjelaide Casino.
the adverse personal effects of gambling on persons who Qur dilemma is that if we adjourn this Bill now and
gamble at the Casino and on their families. consider those matters in Caucus at a later date, which would
We have seen from the report of the Social Developmenge when we resume in September, this measure will not pass
Committee of this Parliament on the impact of gambling, andnto law until after that time. Facing that dilemma, the
more recently the sweeping and broad national report of thepposition will not support the amendments at this stage, but
Productivity Commission, the devastating human toll ofthat should not be taken in any way as opposition to the
gambling on individuals—some 330 000 Australians—withmeasure itself. As a Party we simply need the opportunity to
a significant gambling problem, which translates in Souttjetermine whether or not these issues are conscience votes
Australian terms to some 24 800 South Australians, based qghd the ramifications thereof.
the Productivity Commission’s figures for significant  Again, the Hon. Nick Xenophon has done the Parliament
problem gambling in South Australia of 2.19 per cent.  a service at least by raising these matters. | understand from
This amendment will ensure that we are not simply talkingny very brief discussions with the honourable member that
about the business. The objects already in the Bill argome of these amendments mirror those in New South Wales.
important objects in terms of probity and in terms of theThere may well be considerable merit in them, and we would
proper conduct of the Casino, but the issue of minimising thevelcome the opportunity to consider them at a later stage.
adverse impacts of gambling should be just as important, iinfortunately, at this stage we really have no option but to
not more important, if we are to treat gambling as anoppose the amendments until our Party has the opportunity
important social issue, if we are to treat the issue of probleno give them full and proper consideration.
gambling seriously and if we are to put people above The Hon.M.J. ELLIOTT: | have a question and
considerations of simply gathering taxation or simpleproposition for the Treasurer before | proceed further in
technical issues of how the Casino is managed. It is importamlation to this clause. It appears to me that, despite the fact
that this amendment be supported. that there might be some divisions within both Government
The Hon. R.I. LUCAS: The Government's attitude to this and Opposition on a range of these issues, even if they decide
and all remaining amendments is to vote against this as @ declare it a conscience vote, there may be some sections—
matter of process at this stage on the basis that we have raid | refer to the very amendment before us at the moment—
yet had a opportunity to consider this as a Cabinet or in thénat should not cause problems, given even five minutes
Party room. If and when the honourable member brings thispportunity to reflect.
back by way of a private member’s Bill in the next session  The Hon. Carolyn Pickles interjecting:
we will obviously be in a position to consider it then, and | The Hon. M.J. ELLIOTT: Just let me finish. | have seen
give an undertaking that the Government would not be settingecisions made in this place perhaps not on the spur of the
about a process of unnecessarily delaying consideration of tiheoment (although | have seen that as well), but it is not
honourable member’s propositions during that period. unprecedented for us to report progress on a debate and return
The Hon. P. HOLLOWAY: | indicate the Opposition’s to it later in the day. Personally—
position on the three pages of amendments that the Hon. The Hon. P. Holloway: We won't be holding a Party
Mr Xenophon has on file. | congratulate Nick Xenophon onmeeting today.
his diligence in these matters. | guess this Parliament needs The Hon. M.J. ELLIOTT: Look, you don't have Party
an anti-gambling campaigner to keep us all honest on thesaeetings in relation to every amendment on every issue.
issues. The Hon. P. Holloway: We have to determine whether
The Opposition faces the same dilemma as the Goverritis a conscience issue.
ment: these amendments have been produced only in about The Hon. M.J. ELLIOTT: It might not matter whether
the past 24 hours and are quite comprehensive. As far as tlbe not it is a conscience issue. | do not think any of these
ALP is concerned, a Caucus meeting would be necessary issues are particularly difficult, although | am prepared to
determine whether or not these are matters of consciencaccept that some people might find them to be contentious.
Some of those matters, such as clause 10, may well Hewvould have thought that, in terms of the very amendment
determined under our Party processes to be conscience issugsfore us right now, when you set up the objects of an Act for
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the Casino that, whilst within the objects we consider mattersntil later | made plain that the Democrats do support this
such as its being properly managed, with gambling beingmendment.
conducted fairly and honestly and gambling revenue and The Hon. NICK XENOPHON: Further to the comments
interest to the State through our taxation being protected, ydoy the Treasurer in relation to the Government’s considering
would minimise as far as practical the adverse persondhis—and | will ask a similar question of the Hon. Paul
effects of gambling on persons who gamble at the Casino artdolloway in relation to the Opposition—is the Treasurer in
their families. a position to give an undertaking that the Government will
That, | think, is not an unreasonable question and | do ndbave a position, whether it be a conscience position on all or
think that the Parties, generally speaking, would have greatome of the clauses, so that this matter can be dealt with
difficulty tackling that, conscience issue or not, whilst | am expeditiously in the first two weeks of sitting in the new
prepared to accept that some of these other issues will be sesgssion?
as being more contentious and that we can at least construct The Hon. R.l. LUCAS: | cannot give a commitment in
an argument that we might have needed more time teelation to the first two weeks. What | have said is that the
consider them. Government will certainly not unnecessarily delay consider-
The Hon. R.l. LUCAS: This is National Kindness Week, ation in this Chamber of any private member’s Bill that the
and we have started off in a spirit of goodwill, trying to get member brings down. | note that the honourable member
through what will be a difficult day, so let me respond in wants to have his gaming Bill concluded in the first two
kind. I understand the proposition that the Hon. Mr Elliottisweeks of the next session. | have individually given a
putting, and it is true that on some issues Parties (bothommitment and | understand that a number of others have
Government and Opposition) are in a position to respondiven a commitment to speak in the first two weeks to
quickly. I have to say that gambling is not one of the issueprogress his gaming regulation Bill in the first two weeks of
on which Governments or, | suspect, Oppositions are in ¢he next session. These are all private members’ provisions.
position to respond quickly. The Hon. Mr Elliott may be right The Government’s commitment, and my commitment on
and some of these amendments may well be inoffensive arzbhalf of the Government, is that we would certainly not
able to be supported by Governments, Oppositions and othennecessarily delay consideration of whatever matters the
Parties. honourable member sought to raise. It may be that, on the
However, | am indicating that the Government’s positionearlier matter, the issue of intoxication is not just something
and, | understand, the Opposition’s is that at this stage wthat relates to casinos: it may well relate to all providers of
intend not to support each of the amendments, and veryambling products.
quickly on each amendment we will say that we have nothad We need to see the scope and complexity of the honour-
a chance to consider the merits of this at this stage; we withble member’s provisions. If he came back with something
do so when the honourable member brings back his mootdthpacting on all hotels, PubTAB outlets, licensed clubs and
private members’ Bill in the next session and we will give aapproved Lotteries Commission outlets or the like, obviously
commitment not to unnecessarily delay this Chamber'she Opposition and the Government would have to have a
consideration of that piece of legislation. At this stage Iperiod in which to consult with the industry if we got the Bill,
understand the proposition but the Government’s positiofior example, only on the first day: if it had been provided a
and, I understand, the Opposition’s position is that we intendnonth or six weeks prior to the start of the session, that
to oppose, as a matter of process rather than a matter wbuld obviously assist the expedition of consideration of the
substance or merit, each of these amendments today.  Bill during this process. If it was introduced only at the death
The Hon. T.G. CAMERON: SA First would like to place  knell, it would impact on the terms of the process. | cannot
on the record that we will be supporting this amendment. Yowive an absolute commitment as to two weeks and | would be
only have to read the amendment which provides: surprised if anyone could. However, | can give a commitment
That the Adelaide Casino is managed and operated so as that we will not unnecessarily delay, from the Government's
minimise, as far as practicable, the adverse personal effects @iewpoint anyway, consideration of whatever provision the
gambling on persons who gamble at the Casino, and their familief,gnourable member brings back to the Council.
One would have thought that they should already be operat- The Hon. P. HOLLOWAY: The normal practice of the
ing under that general code of practice. ALP is that, when legislation is introduced into this Parlia-
The Hon. M.J. Elliott: | suspect they're not. ment, be it private members’ Bills or Government Bills, we
The Hon. T.G. CAMERON: | suspect that the Hon. take a position on it at the next Caucus meeting after that
Mr Elliott is right. The amendment before us is what | would date. Of course, there are occasions when legislation is
consider to be the very minimum position. One would beparticularly detailed or complex and we may need further
extremely surprised if even the management of the Casinconsultation. Certainly, it is our normal practice to take a
objected to the amendment. | understand that this is giew on that legislation and determine matters such as
situation that applies to casinos elsewhere in Australia, anethether or not a conscience vote applies at the first meeting
one would have thought that the intent of the clause beforafter the legislation is introduced. If it is necessary to seek
us is something that the Casino, the Government and evefyrther information, it might be delayed for one meeting, but
member of this House should be more than happy to suppoitwould not see any reason why we would not be able to deal
I note the comments made by both the Hon. Michaelwith this in a reasonable time after its introduction.
Elliott and the Hon. Robert Lucas that we have not had The Hon. A.J. REDFORD: | wish to make one comment
sufficient time to consider all this. However, when one looksand | am sure it is shared by my Liberal colleagues. We have
at this clause, one can only come to a conclusion that weot had time to consider this measure. | must say that | am
would need only a few minutes to work out our position onattracted to the proposition and | want to go on the record, if
it. I have no hesitation in supporting the amendment. it does come back, as saying that | will give it serious
The Hon. M.J. ELLIOTT: Just for the record, | am not consideration. If we are forced to make a decision on the run,
certain that when | was putting the proposition about delayenerally speaking that decision is in the negative. That is the
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way the world operates. | know that the Hon. Michael Elliott  The Hon. A.J. REDFORD: | appreciate that. The Casino,
is very anxious to deal with this. | am sure that, if thethe Lotteries Commission, the racing industry, and other
Government had brought in a proposal such as this at shoaissociated gambling industries, have not done anything like
notice, the first member to howl about lack of notice, lack ofwhat the hotel industry has done, and the hotel industry ought
reasonable time to consider, lack of consultation and lack db be congratulated. | know that the Hon. Nick Xenophon is
discussion would have been the Hon. Michael Elliott. not in the business of congratulating the hotel industry, but
The Hon. P. Holloway interjecting: it ought to be congratulated for at least taking those steps.
The Hon. A.J. REDFORD: Hear me out. Thatis not to The Hon. M.J. Elliott interjecting:
say that the Government has had this Bill lying on the table The Hon. A.J. REDFORD: Smart Play came well before
for any considerable period. In fact, it has been with thehe Hon. Nick Xenophon did, to this place at least. So, | think
cooperation of nearly all of us here that this Bill is being dealtthere is need for some debate on the participation in other
with quickly. It is one of those issues that has been broughjambling codes in the amelioration of gambling. | know in
up and | congratulate the Hon. Nick Xenophon for raising it.New Zealand that the Gambling Rehabilitation Fund and
It is worthy of detailed, careful and considered thought andarious other programs associated with ameliorating gam-
reasoned debate, and | would hope that we did not rush infgling are actually funded on an agreed basis by all gambling
it. codes. That is not happening in South Australia, and | think
One of the great things about the Legislative Council ighat is a very significant issue that this Parliament will have
that, when you look at its performanges-a-visthat of the  to address, I think, in the not too distant future. | certainly
Lower House, we tend to produce a better legislative produdiave some fairly strong views about ensuring that the other
than that which comes from the Lower House, and | wouldyambling codes participate and take up their share of

like to see that practice continue. responsibility in so far as this issue is concerned. That is
The Hon. Nick Xenophon: Does Ralph Clarke know another issue, in terms of what the Hon. Nick Xenophon is
that? moving here today, that in my view needs to be considered

The Hon. A.J. REDFORD: | would have thought that in a detailed and careful fashion.
Ralph Clarke would not know very much at all. Ralph is  Amendment negatived; clause passed.
distracted by another agency of Government and | am sure Clauses 3t0 5 passed.
that he does not have his focus entirely on the legislative cjause 6.

process as we speak. o The Hon. NICK XENOPHON: | move:
The Hon. T.G. Cameron interjecting:

, Page 3—

The Hon. A.J. REDFORD: The Hon. Terry Cameron's gLine 29—After ‘amended’ insert new paragraph as follows:
comment probably does not need any comment from me. But (a) by inserting in subsection (3)(c) ‘and by a resolution
in this regard | think we all need to be mindful of the fact that of each House of Parliament’ after ‘Authority’;
the Legislative Council does, in my view—and | am sure | After line 33—Insert new paragraph as follows: _
will get some unanimity on this assertion—present a better () by inserting in subsection (5) ‘and by a resolution of

legislative product than the Lower House. The reason we do each House of Parliament" after ‘Authority”.
that is that we tend to make haste slowly. We tend to thinkrhese amendments seek to ensure that any approved licensing
things through more carefully than in the hothouse of thedgreement is approved by each House of Parliament.
Government House, that is, the Lower House. So, | wouldEssentially, they ensure that each House of Parliament has a
like to go on record that | am attracted to the propositionghance to scrutinise any approved licensing agreement. This
however, | will not support it because | would like to haveis an important issue. Once the Casino is sold from public
time to consider it. hands and an agreement has been struck it will have very
The Hon. Paul Holloway says that it will go to the Caucus,significant long-term ramifications. Given the public policy
and | suspect that it will go to our Party room. | do not wantconsiderations in relation to the social and economic impact
to be held to this, but | suspect that there will be some debatef gambling and given that the Casino, in many respects, is
about whether or not this is a conscience issue. | would lik@ur biggest gambling house in this State, it is appropriate that
to think that it would be, and then the Hon. Nick XenophonParIiament scrutinises the agreement. It really is an important
can deal with it in that more difficult environment, that is, he pinnacle of accountability in the context of this Bill.
has to deal with each one of us individually rather than our The Hon. R.l. LUCAS: The Government opposes the
respective Whips. But | just want to put that on record.  amendments for some of the reasons given before. This is
The Hon. NICK XENOPHON: | can indicate for the very similar to a debate we had in relation to electricity
benefit of the Treasurer and the Hon. Paul Holloway that privatisation where at one stage it was proposed that import-
will circulate private member’s Bill amendments that areant lease contracts or others come back to the Parliament to
identical to these so that the Government and the Oppositionpte on one way or another. Ultimately, the Government's
and indeed all other Parties here, can consider them, and/€ry strong view is that, if you are going through a sale
simply ask for the Treasurer to undertake that, if these arprocess, that really has to be managed by the Executive arm
circulated within the next few days, his department at leasef Government; and, to have a process where the key
will be able to look at the ramifications of these amendmentglocuments are or are not voted on by the Parliament, | would
from its point of view and to consider them accordingly.  be very surprised if, after consideration of the provision, the
The Hon. A.J. REDFORD: One thing | did overlook, and Government would be in a position to support it. Neverthe-
| think it ought to be acknowledged on the record, is that, oless, as a matter of form and, as | indicated before, the
all the gambling agencies in terms of the delivery of aGovernment will be opposing it at this stage.
gambling product, the hotels have at least made some attempt The Hon. P. HOLLOWAY: We do not support the
to encourage responsible gambling with their Smart Plagmendments.
program and the like. The Casino— The Hon. M.J. ELLIOTT: lindicate that the Democrats
The Hon. P. Holloway interjecting: support this. Of course, it will not get up at this stage but |
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indicate to the Government that there are other ways of The Hon. NICK XENOPHON: My understanding is
achieving the goal. If the important rules can be put intathis: in relation to gaming rules, that would apply to poker
another instrument, either by being inserted into the legislamachines. In terms of the odds of winning each wager, that
tion or inserted into some form of regulation, we couldapplies to games of chance such as roulette, card games and
probably circumvent these problems in that way. | think thathe like. My understanding—again based on the New South
there are alternatives but, in the absence of any alternatiW&ales Casino Control Act—is that it is intended to give
being offered, the Democrats will support these amendmentpuinters or consumers some form of information as to games

Amendments negatived; clause passed. such as roulette and other games that are available at the
Clauses 7 to 9 passed. Casino and that the issue of gaming rules would apply to
Clause 10. poker machines specifically.

The Hon. NICK XENOPHON: | move: The Hon. T.G. CAMERON: | understand that the Hon.
Page 4, after line 19—Insert new paragraph as follows: Nick Xenophon has said that that wording and the odds of

(b) by inserting after subsection (1) the following subsections: Winning fO'_’ each wager would apply to all forms of gambling
(la) The approved systems and procedures for conductingt the Casino other than poker machines. What would be the

approved games must— case with Keno? You could have a multiplicity of odds with
(a) require— Keno.

0] a copy of the rules of a particular game to be made . . -
available for inspection by a casino patron athis 1 ne Hon. NICK XENOPHON: My understanding with

or her request; and Keno is that there ought to be information as to the odds of
(i) acopyof asummary of those rules to be provided winning—getting five out of five, 10 out of 10 or nine out
to a casino patron at his or her request and; of 10—so that could simply be done in terms of the phenom-

(b) require information about gaming rules, payment of

winning wages and the odds of winning for each Wagerenal odds of winning Keno—getting five out of five or 10 out

to be prominently displayed in the casino: and of 10 proportionately in terms of however many numbers you
(c) subject to the approval of the Commissioner to theget out of 10 or whatever.
contrary, require— The Hon. T.G. CAMERON: | thank the Hon. Mr Nick

() a sign indicatingf permriSSib'e mti)nimum_ andl Xenophon for his explanation. My original disposition was
gg;:?;’erg gﬂ%‘gfag{eegf|0%g?fc)ent3\,hgg(tm'g%%gto oppose this clause on the basis that | could not see how it
is played:; and would apply to poker machines. Following the explanation

@iy  ifaminimum wager is to be raised, a sign indicat- he has given, | indicate SA First's support for this amend-
ing the new minimum and the proposed time of ment.

change to be displayed at the table or location .
where the game is played at least 20 minutes The Hon. P. HOLLOWAY: For the reasons that | gave

before the change. under clause 2, at this stage we do not support the clause.
Essentially, this amendment is based on the New South Wal??n-(lj—ir:;?j\tHeosnLj MbJr.t Ifzol‘rl‘,[ﬁ;r;n;ré?neehrilfI(:fi;hfeg”emaobcgﬁﬁhe
Casino Control Act. | know that just because it comes from otion of inf(?r%ed consent. It is someihin we u%c,e N man
New South Wales it does not mean that it is necessarily goo : 9 y

as the Treasurer has said, but it indicates that there is a11aces—|n stores where, for instance, for cigarettes there has

comprehensive legislative regime in place in New Soutﬁo be a display indicating nicotine and tar levels, and those

Wales, that there are no issues and that it does appear to %%rts of things—

a comprehensive piece of legislation. It simply mirrors what ) ; - ]
has occurred there. | would have thought that if it is goo The Hon. M.J. ELLIOTT. Genetically modified foods;

enough for the Star City Casino it is good enough for theh"’“,S about to happen,_too._ln fact, t_here_ area Iarge number
Adelaide Casino. of products about which information is required to be

Itis not an onerous provision. It effectively gives a bit of provided, and the notion of informed consent makes this a

- . ery sensible amendment.
very basic information about approved games to consumer¥""Y

Given that many of the games are unique to the Casino in New clause 10A

terms of roulette and various card games, | think that it is The Hon. NICK XENOPHON' | move:

appropriate that it be moved in the context of this Bill. ) : )
The Hon. R.l. LUCAS: The Government opposes it for 'f‘ﬂer (_:Iausfe 10_4'3.55?”.3 5A

the reasons we outlined earlier. nsertion of part 4 division

. 10A. Thefollowing division is inserted after division 5 of part 4
The Hon. T.G. CAMERON: Subclause (1a)(b) provides: of the principal Act:

require information about gaming rules, payment of winning DIVISION 5A—INTOXICATION IN CASINO
wages— Intoxication in Casino

. . . 42A. (1) Thelicensee must not permit an intoxicated person
I think that is supposed to be ‘wagers’. Is that a typing errorio gamble in the Casino.

The Hon. NICK XENOPHON: | am indebted to the Maximum penalty: $10 000.

Hon. Terry Cameron, because people usually lose their wages, (2) Ifin fagt_argdntoxicateg_ person gamﬁlgled in the_Catsing, it

: : o . will be presumed in the proceedings for an offence against subsec-
fm the Casino rather than win them. It is wagers; l aMyion (1) that the licensee permitted the intoxicated person to do so
indebted to the Hon. Terry Cameron. However, it does mak@njess it is proved that the licensee took all reasonable steps to

the point that it is usually a case of losing wages at the Casingrevent supply of liquor to intoxicated persons in the Casino and to
rather than winning them. prevent gambling by intoxicated persons in the Casino.

The Hon. T.G. CAMERON: | am not sure about my This amendment relates to intoxication in the Casino,
support on this clause. | am concerned about proposed ngwescribing that a licensee must not permit an intoxicated
subsection (1a)(b) which relates to information about gamingerson to gamble in the Casino. Proposed new subclause (2)
rules and the payment of winning wagers; | understand thateflects section 163 of the New South Wales Casino Control
How could ‘the odds of winning for each wager to be Act. This is an important provision, because there is a
prominently displayed’ apply to poker machines? growing body of research, including the results of research

The Hon. Nick Xenophon interjecting:

Amendment negatived; clause passed.
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into gambling studies, that there is a very clear link between The Hon. P. HOLLOWAY: For the reasons that | gave
levels of alcohol consumption and levels of gambling losseearlier, the Opposition does not support the amendment at this
Again, it goes to the issue of informed consent. | propose tstage.

refer to those studies when this amendment is brought back New clause negatived.

as a private member’s Bill in due course. Effectively, itis  Clauses 11 and 12 passed.

about the Casino acting fairly and about ensuring that a New clause 12A.

person does not incur significant gambling losses as they The Hon. NICK XENOPHON: | move:

cannot effectively make an informed choice because of levels New clause, after clause 12—Insert:

of intoxication, especially in the context of the Casino Amendment of s.61—Disciplinary action

providing alcohol or free drinks, as some gaming venues do. 12A. Section 61 of the principal Act is amended by striking out
Itis for that reason that | urge honourable members to at leaffPM subsection (3)(b) ‘$100 000" and substituting $1 million’.

consider this, if not now at a later stage. The proposed new clause simply increases the maximum fine
The Hon. R.I. LUCAS: The Government opposes it for under section 61 of the principal act from $100 000 to
the reasons outlined earlier. $1 million. Given the amount of money involved at casinos,

The Hon. M.J. ELLIOTT: On behalf of the Democrats | would have thought that a maximum fine of $1 million
| indicate support for this amendment. As another membewould be more appropriate. The level of the fine is in keeping
noted earlier in the debate, licensed premises already havewdth other casino regulatory codes and Acts, and that is why
make judgments about whether or not a person is intoxicatéchave moved it.
in terms of serving drinks, which is part of this, anyway. It ~ The Hon. R.I. LUCAS: The Government opposes the
is a judgment that these premises already have to make abdifw clause, for the reasons outlined earlier.
their patrons. | do not believe it is a more onerous require- The Hon. P. HOLLOWAY: The Opposition opposes the
ment than the one that exists. It applies not just to servingjew clause, for the reasons given earlier.
drinks, which is partly incorporated within this, but also, if ~ The Hon. M.J. ELLIOTT: The Democrats support the
you like, to serving the gambling product. It is a similar new clause.
judgment, and there is no question that there is a strong The Hon. T.G. CAMERON: SA First supports the new
link—for some people at least—between losses made arglause.
levels of intoxication. | recall reports prepared in quite early New clause negatived.
days of the gaming machines which stressed the value of Clauses 13 to 15 passed.
having gaming machines fairly close to the bar, and the New clause 16.
service of liquor does facilitate gambling: there is no question The Hon. NICK XENOPHON: | move:
about it. Informed consent becomes an important part of New clause, after clause 15—Insert:
decision making regarding intoxication. Amendment of s.72—Regulations _ _
The Hon. T.G. CAMERON: SA First will be supporting 16.  Section 72 of the principal Act is amended by inserting
this amendment. It is my understanding that the Soutﬁfter Slgfgfd'ﬁ]npgr)ﬁtgj;?"tﬂvev'?ggiﬁ’a%soeﬁéwéy_
Australian Casino has two licences: a liquor licence and a (a) impose restrictions on who may organise or promote
casino licence. It already has clear obligations in relation to inducements to individuals or groups of persons to take

its liquor licence. As the Hon. Michael Elliott pointed out, part in gambling at the casino; .
(b) require the organiser or promoter of such inducements, or

qnder that provision there are strong obllgatlons for the the licensee, to give the Authority advance notice and
licensee. | would also point out that there is case law in details of the proposed inducements:
relation to the role a publican may or may not play in (c) require contracts or agreements relating to such induce-
dissuading a customer from getting drunk. ments to be in a form and contain provisions approved by
In relation to gambling, 1 just reiterate what the Hon. (d) trg?qﬁi\yetrgr?gtgr;ganiserorpromoterofsuch inducements, or
Michael Elliott has pointed out: the more you drink and the the licensee, to give participants or prospective partiéi-
drunker you get, the less control you are likely to have over pants specified information about the inducements;
your gambling habits. | can recall, some 25 years ago long (e) otherwise regulate or prohibit the offering of such
before | was involved in politics, being at anillegal casino in inducements.

Sydney. The moment you walked into the place, they werdhe proposed new clause relates to junkets and inducements
pressing on you cognac, whisky and any other liquor that yoat the Casino. It simply allows for regulations to be made to

might care to drink. impose restrictions on the types of junkets offered, to give
The Hon. Carmel Zollo: You probably looked like a big advance notice of the details of proposed inducements and the
spender. like. Again, this is based on the New South Wales Casino

The Hon. T.G. CAMERON: If the Hon. Carmel Zollo Control Act and, in the circumstances, it seems to be an
knew me better, she would know | am not a big spender andppropriate amendment in the context of a casino that could
that | rarely gamble. | know which side of the house the oddsvell be privatised in the near future.
favour—and it is certainly not the punter. The Hon. R.I. LUCAS: The Government opposes the

The Hon. M.J. Elliott: Were the drinks okay? new clause, for the reasons outlined earlier.

The Hon. T.G. CAMERON: Yes, the drinks were okay; The Hon. P. HOLLOWAY: The Opposition opposes the
they kept them coming. | drank the drinks, but | did notnew clause.
gamble. But a mate that | was with got quite drunk and lost The Hon. M.J. ELLIOTT: The Democrats support the
every penny he had on him. The only reason he went homeew clause.
was that | would not lend him any more money to gamble The Hon. T.G. CAMERON: SA First supports the new
with. It was clear evidence to me that drinking to excess andlause because of a concern that | have about the extraordi-
gambling do not mix. So, | have no hesitation in supportingnary lengths to which the Casino goes at times to attract
this provision, and it is probably a provision that could bepeople to its premises. | am not quite sure what the Hon. Nick
looked at in relation to gaming machines. Xenophon has in mind in relation to regulations but, as |
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understand it, the new clause would merely provide for suchcan count, and this amendment will go down in a screaming
regulations to be in place. | support the new clause. heap. However, | would like to place on the record that the
New clause negatived. hotel industry, as | understand it, is the only body that
The CHAIRMAN: For those who have been diligently contributes towards funds for problem gamblers. | support the
following, we have a slight problem. At the end of the list of statement made by the Hon. Michael Elliott that if it is good
amendments there is, because it is a money clause, a suggestough for one section of the gambling industry to contribute
ed amendment—new clause 11A. We have obviously gonto that fund it should be good enough for all sections of the
past that, so | will ask the Hon. Mr Xenophon to move hisgambling industry to contribute to that fund—in particular,

amendment. the Casino, which, as | understand it, has some 300 poker
New clause 11A. machines on site. At the very least, the Adelaide Casino
The Hon. NICK XENOPHON: | move: should be required to contribute to the fund for its poker
New clause, after clause 11—Insert: machines. .
Amendment of s.51—Liability to casino duty However, | am uncertain about the amount of the penalty
11A. Section 51 of the principal Act is amended by striking out that the Hon. Nick Xenophon is proposing. One would have
subsection (3) and substituting the following subsection: thought that, if the Casino was being readied for sale, the
(3) gg}e Trgsaggroe(;omui@ phay—_ " er. of the d rospective owners would need to have a clear idea about
(a) 3% or $500 penalties) ever is (e greater, o1 the uly g?cf/hether or not they will be required to contribute towards this
year into an account at the Treasury to be used for thdund. | do not believe that it would be a very satisfactory

purposes of assisting persons adversely affected bposition if the Casino was sold and some three months later
gambling; and . .. anew regulatory regime was brought into play. | suppose
(b) the balance of the duty (and interest and penalties) intqn5t if | was a prospective purchaser, | would want to know
the Consolidated Account. . . .
) ] _where | was going on this issue. It seems to me that there is
This proposed new clause allows for the Casino to contributg \yide body of support for the Casino to contribute to the

to gamblers’ rehablhtatlon in thIS State. | think it |S anoma'fund. | urge the Government to resolve this issue one Way or
lous that the CaSiI’]O, the Lotteries Commission and the TA%nother before the Casino is sold.

do not contribute towards gamblers’ rehabilitation. It also  New clause negatived.
ensures that there ought to be. an amount paid: 3 per cent.of Title passed.
duty payable or $500 000, whlqhever is the greater. That.|s Bill read a third time and passed.
the basis for the amendment. It is anomalous that the Casino
does not contribute towards gamblers’ rehabilitation when, | 5cAL GOVERNMENT (ELECTIONS) BILL
clearly, the Casino impacts on the level of problem gambling
in the State. Adjourned debate on second reading.
I have a question of the Treasurer in relation to this matter (Continued from 8 July. Page 1658.)
and | will put it to him now for him to consider. | note from
the appropriation papers the amount that the Casino has been The Hon. DIANA LAIDLAW (Minister for Transport
paying in recent years towards the budget. Is it envisaged iand Urban Planning): | thank all members for their
the context of any privatisation that, as part of any agreementontributions to this debate. The Government proposes a
the amount of duty payable will be reduced significantly? Insmall number of amendments which have become necessary
other words, will it be the case that we are capitalising aince the Bill was considered in the other place. Most of these
future income stream, which will mean that we can expect gollow advice from the Crown Solicitor that the definition of
much lower level of duty in years to come, or is it anticipated'elector’ in clause 4 may not include groups of ‘persons’, so
that in any privatised model of casino operation there will stillthe Government proposes to clarify the matter by inserting
be a similar level of duty payable? ‘body corporate or groups’ in a number of places where
The Hon. R.l. LUCAS: The Government opposes the ‘person’ or ‘elector’ currently appears. There is no change to
amendment, for the reasons outlined earlier. In response the intent of any such provision.
the honourable member’s question, my understanding is that | stress the importance in the scheme of the Bill of
the duty rate taxation regime is broadly the same as exists providing consistency of rules and administrative processes
the moment. | will have that checked, and if it is anythingacross the whole State. The independent review of the 1997
different to that | will correspond with the honourable local government elections was strongly of the view that
member in the next couple of weeks. elector participation in such elections would be encouraged
The Hon. P. HOLLOWAY: The Opposition does not greatly if consistent practices were followed. For this reason,
support the amendment at this stage, for the reasons givéime Government proposes uniform postal voting, with limited
earlier. | think the complexities of this proposed new clausexceptions possible in the case of non-metropolitan councils,
indicate why we need to go away and look at the implicationsvith one consistent method of casting and counting votes.
of provisions such as this. So, we do not support it. The Electoral Commissioner is to be the returning officer for
The Hon. M.J. ELLIOTT: The Democrats support the all councils to set and maintain consistent standards of
proposed new clause. Quite clearly, all gambling codesglectoral administration.
should have an obligation to contribute moneys which would | express my appreciation to the Hon. Carmel Zollo for
be directly devoted to assisting those persons adversefitating the Opposition’s support for these three planks of the
affected by gambling, and the Democrats would supporBill. The Government is aware of the proposals for voting to
amendments to all the various gambling codes to establide compulsory. The Government’s position in supporting
this sort of arrangement. voluntary voting as a matter of principle has been raised
The Hon. T.G. CAMERON: SA First supports the many times in this place. Voting has never been compulsory
proposed new clause, but with some reservations. | am net local council elections, and there is nothing to suggest that
sure whether 3 per cent or $500 000 is an appropriate figuréhe local government sector or the community at large wishes
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to see any change in that practice. Any suggestion ab why SA First believes that the election of council members
compulsory voting in a postal voting setting would bring should be scrupulously open and fair. Many of the provisions
immense practical difficulties. It would also hold the prospectcontained in this Bill are long overdue and will, | believe,
of considerable amounts of needless and, ultimately, ineffe@nhance the integrity and probity of local government
tive expense. elections. We must facilitate a system that creates the

Would this place want to approve a scheme of compulsorgpportunity for people from all walks of life to stand for local
voting which might oblige the electoral authority to sendgovernment. It was envisaged that local government would
hundreds of thousands of ‘please explain’ letters to everybodyrovide a mechanism that encourages community involve-
who for whatever reason failed to vote? | ask members tonent and an avenue to communicate with the next tier of
consider the clerical and managerial cost of assessing tl@overnment, that is, State Government. Therefore, it must be
responses, let alone sending out the letters in the first placguly representative of that community. | will summarise the
The chance of convincing a court beyond reasonable doulshanges to the Act that are contained in the Bill.
that an elector had failed to vote when the defendant could Clause 7 provides for the situation whereby, if a candidate
say that he or she had posted back the ballot papers indies between the close of nominations and the conclusion of
proper way is probably negligible and without realisticthe election and the election is to fill one vacancy, the
prospect of identifying and penalising those who do not voteelection fails. If two or more candidates die between the close
The whole matter could become an expensive waste of timef nominations and the election, the election will be taken to
a nonsense. have failed, irrespective of how many vacancies exist. Clause

The ‘Robson rotation’ method of preparing ballot paperslO provides for the Electoral Commissioner to be the
being considered by the Australian Democrats, which mayeturning officer for all council elections. A council will be
seem attractive in principle, will bring enormous practicalable to nominate a person who will be appointed by the
difficulties, as the Hon. John Dawkins pointed out soElectoral Commissioner as a deputy returning officer if the
effectively in his contribution. | suggest also that there wouldElectoral Commissioner is satisfied that the person has
be the same outcome if a council were required to open aufficient training or expertise. Clause 13 provides for all
least one polling booth in its area. Effectively, most populouslection costs to be properly met by the councils.
metropolitan councils and sparsely settled rural councils Clause 17 provides that to be eligible to stand for election
would be obliged to run two complete electoral processes ia person must be an Australian citizen or a prescribed person.
parallel—postal and polling booths—at major cost. ClearlyA ‘prescribed person’ is now defined as one who has been an
one polling booth would not suffice in councils such aselected member after 5 May 1997, whereas before it was a
Onkaparinga and Yorke Peninsula. At least half a dozeperson who has at any time before been a candidate for
booths would need to be opened to give adequate coveragéection in South Australia. Clause 17 also deletes the
while still running a complete postal voting system. previous requirement that to be eligible to nominate for the

I confirm that the provision requiring prior service of 12 position of mayor a person must have held office as a council
months in order to be eligible to stand for the office of Lordmember for at least 12 months. Clause 37 provides for all
Mayor, which had appeared in the consultation draft Bills,elections to be conducted by postal voting unless the
has been withdrawn by the Government at the last minute ireturning officer is satisfied that traditionally high levels of
the knowledge that the members of this Council and the otharoter participation in elections at polling booths have been
place had serious reservations about it. | urge all members thieved and the exclusive use of postal voting is unlikely to

support the proposals set out in this Bill. result in a significant increase in voter participation. This
Bill read a second time. provision is available only to councils outside metropolitan
In Committee. Adelaide.
Clause 1. Clause 45 provides for a proportional representation

The Hon. DIANA LAIDLAW: | apologise to the Hon. system to be used by all councils as a method of voting.
Terry Cameron: | was not aware that he had not spoken to thelause 49 provides that a returning officer need not conduct
second reading, nor that he wished to do so this morning recount if he or she considers that there is no prospect that
Clearly, | summed up before | should have. | apologise to tha recount would alter the result. Clause 62 is a new provision,
honourable member and hope that he will accept that apologyaking it unlawful to interfere with computer programs used
and be prepared to make his contribution at this stage in they an electoral officer for the purpose of an election. Clauses
process. 81 and 82 provide for the various matters that must be

The Hon. T.G. CAMERON: There is no need for the included in campaign donation returns, and will prevent a
Minister to apologise but, since she has, | willingly acceptcandidate receiving a gift of $500 or more if the identity of
This Bill provides for the conduct of council elections andthe person making the gift is unknown.
polls. In the second reading explanation the Minister stated Consistent with SA First's aims of enabling South
that the principal aims of this Bill were to encourage greateAustralians to have a voice in their political affairs, my staff
community participation in council elections and to establishand | used a recent tour of country South Australia to consult
fair and consistent rules and procedures that are as simple aswidely as possible with country councils on this Bill. Once
possible. That is a statement that every member of thiagain, | take the opportunity to thank the many councils that
Council would support. The Bill also provides for one either made time to meet with me or sent in written submis-
standard system for casting and counting votes in councdlions to my office. It is abundantly clear from the conversa-
elections. These are aims that SA First fully supports irtions that | had with members of country councils on the
principle. As the level of Government closest to the peopleissues in the Bill, as on many others, that country South
local government increasingly plays an important role in theAustralians have different concerns and views from members
level and quality of services provided. of city councils. Not only do they come to issues with a

Decisions taken by councils, more than ever beforedifferent perspective but they are affected by public policy
impact on the quality of life of South Australian citizens. Thatdifferently. Overall, many regional councils | visited



1998 LEGISLATIVE COUNCIL Thursday 5 August 1999

recognise the need to mature for the future, and | believe thé difficult to track it back, but | can assure the Committee
this Bill seeks to do that. It is apparent that councils can ndhat it is essential to the drafting to have this amendment
longer afford to be constitutionally based back in the 1930sbecause it is relevant to the issue of postal voting. | will speak
| give credit where credit is due, and | must state that inn general terms to it. Despite the emphasis on postal voting
all the country councils | went to they gave credit to thein the Bill, my amendment requires each council to have at
Minister for what they considered to be a credible consultaleast one polling place where votes can be cast in person. This
tive process. Some of the concerns that were raised bpitiative will require various consequential amendments.
country councils in relation to this Bill are as follows. Some  The Bill prescribes postal voting as the exclusive method
councils argued that the mayoral position needs at least 1 conducting local government elections save that, in the
months council experience to be familiar with regulatoryschedule, it suggests that outside metropolitan Adelaide the
processes, while some believe that the mayor should breturning officer may utilise polling places if he or she
elected from within elected members; others had the viewelieves postal voting will not increase voter participation. |
that the mayoral position should be elected from the wholean see no reason to limit this provision to council areas
council area. Generally, country councils support the use afutside metropolitan Adelaide. Why should polling booths
preferential voting in elections. Some thought that thebe outlawed in the city and suburbs? If we wish to maximise
numbers of councillors could be reduced and that thergoter participation, both postal voting and polling booths
should be a clause in the Bill to cap the number of councilshould be utilised. My new version of the schedule to this Bill
lors. and other consequential amendments will make it compulsory
There was some move for councils to have the right tdor each council district to have at least one place where
choose their own returning officer, and also support for thepolling booths are set up.
status qumn the issue. In relation to the concept of compul-  The question of whether to have any more than one
sory voting in local government elections, | was not able tgoolling place should be left to the discretion of the local
find elected councillors or council staff at any of the councilsreturning officer of the district. | indicate to the Committee
that | visited or consulted who support the introduction ofthat | have had representations from people speaking for
compulsory voting for council elections here in Souththose from different ethnic backgrounds to English speaking
Australia. They raised the question of public funding, andAnglo Saxon and they are most strenuous in saying that it
views were also put to me in relation to extraordinarywould be a lot easier and much appreciated if those people
vacancies. As | have already stated, SA First is able tthey represent had the opportunity to vote in a polling booth
support most of what is contained in this Bill. It is long rather than just being restricted to postal voting. | indicate
overdue and will bring the whole process for the election othat this amendment will be an indicator to me as to what
councils into the twenty-first century. support there is in the Committee for this general intention.
Increasingly, local government plays an essential role in  If | am unsuccessful in this, | will not move the following
the provision of services for South Australians and is ofterconsequential amendments, unless the Committee has
the place of last resort for the less well off in our society.something else in mind. That is the most satisfactory way to
That is why it is so important that the election of local deal with it, and | will not try to identify where all the
government is seen to be open, free and above reproach lumendments would be significant, provided honourable
also allows representation from across the board. In essendegmbers understand that this is the intention of the amend-
it is a critical pillar of our system of democracy. South ment. The intention of the amendment in its simplest terms

Australia First supports the second reading. is that every council would be obliged to have at least one
Clause passed. physical polling booth so as to facilitate and provide for what
Clauses 2 and 3 passed. is quite clearly a tangible requirement from a section of the
Clause 4. electing population to have a physical polling booth in which
The Hon. DIANA LAIDLAW: | move: to vote rather than having postal voting.

The Hon. T.G. ROBERTS: The Labor Party supports the

Page 2, line 20—After ‘person’ insert: )
, body Corporate or group of persons honourable membel’s amendment

The Hon. DIANA LAIDLAW: The Government
etrenuously opposes the amendment. | understand that the
ocal Government Association has responded to this
amendment in the same way as the Government. We have
Re system, the postal voting system, and we should not
erate two systems as proposed by the Hon. Mr Gilfillan in

s amendment.

The Hon. lan Gilfillan interjecting:

The Hon. DIANA LAIDLAW: They have to apply for

in exemption and they have to prove in such instances that

As | outlined in summing up the second reading debate, ther
are a few drafting amendments that the Government will b
moving, and this is the first in that series. This amends th
definition of ‘elector’, to clarify that this term extends to
bodies corporate and groups of persons as the term is used]
clause 14(1)(iii). This course has been recommended by tqoﬁ"l
Crown Solicitor, and | note that the Australian Democrats
have the same amendment on file.

The Hon. IAN GILFILLAN: As the Minister stated, |
have on file identical amendments. This one is followed b
%Stﬁgﬁttyﬁinvp?p%??tﬂgm \g'st?hi);paer(gtr'gg\?gg IbV;/”t”hgol\t/liSr?ig% _ppllcatlons for exemption will be rare because councils in

The Hon. T.G. ROBERTS: As they are draiting yytco BN Sk, I ok 08, GO, 2 ond
amendments, the ALP will be supporting them. P 9

Amendment carried that t_he postal voting system has been gem_erally effective not
The Hon. 1AN GILFILLAN' | move: only in regard to cost but it has been easier to understar_1d
- : AR across the board if councils run the one system. What is
Page 3, line 25—Leave out the note in this line. proposed by the Australian Democrats is that there be at least
This amendment is one of several which link to a commorone polling booth during council elections so that there is
goal. | will take the vote on this amendment as a test case. ffostal voting plus at least one polling booth.

here has been high voter turnout. We also expect that
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In councils in country areas there could easily be arinstance. We will be supporting the Democrats’ position on
expectation that there would be many polling booths at somthe basis that we are putting together a new structure, a new
considerable expense to councils but that they would not bierm of voting, to increase participation, and certainly | think
entirely effective in building or boosting voter turnout. It has that on both sides of this House we can say that in many local
been strongly contended from the councils, particularlygovernment electorates throughout the State the returns have
during earlier 1997 feedback when all of these matters werkeen abysmal—not poor but abysmal.
reviewed, that, in terms of building voter turnout and interest The Hon. Diana Laidlaw interjecting:
and in explaining how the system works, it was easier to have The Hon. T.G. ROBERTS: Yes, but they have not had
one system to explain: universal postal voting was the system history of postal voting.
favoured for that purpose to ensure consistency of practice. The Hon. A.J. Redford interjecting:

The Hon. lan Gilfillan is right. The Government proposes The Hon. T.G. ROBERTS: | am not saying anything
that there should be an exemption if it is applied for, and itagainst postal voting because that is part of our policy as
can be applied for only if there is a demonstration of highwell. | suspect that most people will avail themselves of the
voter turnout, and it is accepted only on that basis. As postal vote rather than using the booth, but—
mentioned earlier, we believe that that will be a rare occur- The Hon. Diana Laidlaw interjecting:
rence. We believe that the Democrat proposal will create The Hon. T.G. ROBERTS: | suspect that, as the systems
uncertainly in that voters would be confronted by twoevolve and as we move to compulsory voting, an analysis will
systems and would not know necessarily which one wilbe done by you in government and by us when we are in
apply. | should highlight, too, that his explanation that somegovernment on how to maximise the participation rates of
people from different cultural backgrounds, perhaps whergeople voting in local government. If we get the numbers up
English is a second language, may require assistance.td a point by voluntary voting, using a combination of postal
highlight that assistance is already provided through thisnd booths, then the argument for compulsory voting for
legislation. those who are opposed to it will be much stronger. You

People who require such assistance in completing theivould be better off putting together a package where we can
postal voting papers can approach electoral officers undenaximise the returns on voluntary voting and, if that does not
clauses 31 or 41 of the Bill. Therefore, the Democrat proposakork, then certainly future governments will have to make
in that sense adds little. The instance the honourable membaiconsideration on whether the South Australian community
gave of postal voting plus the booth system he proposes rseeds to debate more fully the pros and cons of compulsory
undermined, | think, by the fact that assistance is alreadyoting at a local government level, because the debate has not
available and provided for in this Bill through electoral been carried into the community in any serious way by any
officers themselves if a voter seeks such assistance. Locaf the major Parties.
councils generally, and certainly the Government, believe The Hon. A.J. Redford: Rubbish!
that, no matter how well intentioned this amendment, itwill The Hon. T.G. ROBERTS: It is a debate that raises its
at best just add cost to councils as well as confusion to theead from time to time, but if we are to transfer the powers,
electorate. roles and responsibilities of State Government to local

| have a note indicating that, under this amendment, votingovernment, and if the budgets of local governments, through
at the nearly three yearly council periodic elections at aamalgamations—
polling booth would close at 5 p.m. on the Saturday. Some The Hon. Diana Laidlaw: That seems to be based on a
people might mistakenly believe that that is the close ofot of ifs.
voting for everyone, whereas postal voting will not close until  The Hon. T.G. ROBERTS: Well, there is an evolution-

12 noon on the next following business day as set out imry process going on out there and a lot of change and a lot
clause 5. That is a further confusion that perhaps unwittinglyf the dust has not settled. | think we need to have a look at
the honourable member would add to the proposed votinthe amalgamation process, the turning of amalgamated bodies
system as outlined in the Bill; but, definitely in practice, it into regional development bodies, regional economic bodies,
would be another confusing practice in addition to the reaind the broader participation that, hopefully, that will bring.
element of added expense to councils for no real gain. In factie have an evolved process, through the change that we have
local councils and the Government believe that it would benow and the changes that the Government is bringing in, that
a disadvantage because of the confusion that would arigke Opposition applauds in relation to postal voting. We have
from having two separate voting systems. been after it for a long time. But if we do not bring in the

The Hon. T.G. ROBERTS: | can understand the position in relation to booth voting then it may be that there
Minister's position in indicating that it may cause someis a percentage of people who will not be able to cast their
inconvenience to local councils in setting up booths, but | dovote. | am not sure whether it is a large or small percentage,
not think it will cause confusion. | think it will make it easier. but let us give it a try. If it is too inconvenient or too costly
| congratulate the Government in that | think the whole Bill, or is not effective, or if nobody uses the booths, then that is
in bringing in universal postal voting, is a major step forward.something that can be looked at further down the track.
Perhaps the Minister might say that we should be grateful for The Hon. CAROLINE SCHAEFER: | served on a small
that. We have a policy on compulsory voting, whether it becountry council at the time that it introduced postal voting.
postal or booth voting. We have always had that, and | know he percentage of people who returned a vote rose by 20 per
the Government has always opposed that. cent in the first year and almost doubled in the second year.

The Hon. Diana Laidlaw: So has local government. In the first year it was in fact an optional postal vote and there

The Hon. T.G. ROBERTS: And so has a section of the was a returning booth left open. We did that by allowing
community, | suspect, which we tend to take into accounthose who lived outside the town a postal vote or they could
when we make our decisions, even though other States havete at the booth in the town. Even though they were in the
it and take it as a role and responsibility to have compulsoryown to play sport and so on, so few people used the booth
voting in their local government elections—Victoria for that it was closed from then on. | suspect that that is fairly
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typical of what would happen in country areas. It is very The Hon. IAN GILFILLAN: There has been a distortion
convenient to cast a postal vote and it is very expensive tof emphasis on this. | would like to repeat what | have said
keep a returning officer and a booth and to staff it for anfrequently: the Democrats thoroughly endorse and respect the
entire day. | think the amendment as suggested is quitsignificant contribution that postal voting has made to local
impractical and quite unnecessary. government elections. Any portrayal that this amendment is
The Hon. T.G. CAMERON: SA Firstdid notwalkinto diluting that or in some way challenging it is a failure to
the Chamber today with a position in relation to the amendfollow the logic of the amendment. In some ways | would say
ments that have been put forward by the Hon. lan Gilfillanthat it sinks into a silly debate.
but, after having carefully listened to the debate, SA Firstwill Everyone here has postulated, ‘We want to increase the
be supporting the Government’s position in relation to thisparticipation in voting.” The Government and SA First are
clause. There is no doubt that postal voting has seen gutting forward the argument that, by having a physical
significant increase in the number of people participating irpolling booth, it will in some way diminish significantly the
local government elections. Whilst | appreciate that undenumber of people who will vote in total. There is absolutely
certain fairly strict conditions country councils are able tono logic in that argument. Even if there was a small propor-
provide a polling booth, at the end of the day | understandion of people who appreciated the ability to vote in a
that the Local Government Association and member councilghysical polling booth and who otherwise would be daunted
are not supporting this proposition. by the process and would not vote, and if we are all dedicated
Whilst | have serious misgivings about the way the Localto increasing the number of people who vote, even that small
Government Association and the Adelaide City Councilnumber of people would be precious enough to encourage.
conduct their lobbying processes—and | will be much moreHence the Government has included in its Bill clauses 31 and
circumspect the next time | deal with both those bodies—o# 1 to provide for special circumstances. It has conceded the
this occasion | am persuaded by the arguments put forwaiddgic of my argument in its own Bill.
by the Local Government Association. For the life of me | How can you have a formal polling booth in an institu-
just cannot see how the Democrats’ and the Australian Labdion—it specifically sets up an institution under clause 31—so
Party’s proposition of introducing compulsory voting coupledthat the general public who want to use a physical polling
with postal voting in a polling booth in each electorate isbooth can go trotting off to the institution? That is a non-
going to work. sense. If the argument of the Government and SA First is so
I would have thought that the more we walked down theoverpowering, why give a country council this particular
path of postal voting the more we are walking away from anymeasure? | do not object to having my amendment defeated
concept of compulsory voting in local government. If you on the basis of sound argument, but on the basis of nonsense
have compulsory voting and a complete system of postdlfind it rather difficult to accept.
voting and you are going to provide for penalties for people The Hon. DIANA LAIDLAW: You just cannot accept
if they do not vote in local government then, as | understandpsing; that’s your trouble | suspect. | will not dwell on this,
all someone would have to do is submit a statutory declarabut | think it is important to recognise that the fundamental
tion stating that they posted a ballot paper and that Australidifference is that we are providing councils in country areas
Post had lost it. | would expect that you would have tens anévith the option to have a booth and you are making it
tens of thousands of statutory declarations pouring in. mandatory.
The Hon. lan Gilfillan interjecting: Members interjecting:
The Hon. T.G. CAMERON: Well, it would be. Under The Hon. DIANA LAIDLAW: At least one. | think we
the old system of local government voting at polling boothswill move on.
we had situations where you would get turnouts of less than An honourable member interjecting:
5 per cent. At least under the system of postal voting The Hon. DIANA LAIDLAW: We don'’t believe in what
participation has increased in local government. On balancgpu want. We are moving on.
| believe that, to combine the two, would increase confusion The Hon. T.G. CAMERON: | want to take issue with the
about the voting processes. | believe it would be overlyHon. lan Gilfillan. As has been pointed out, what applies in
bureaucratic. | believe that it would impose unnecessary costie country, as | understand it, is not mandatory. The councils
on councils, and | raise the question of how many peopléave to decide for themselves that they want to have a polling
would go and exercise a vote in a polling booth, havingoooth, and | am not sure whether they have mobile polling
received ballot papers by post. | suspect that there would bgooths for local government elections.
some. The Hon. T. Crothers: You mean for remote areas that
Whilst there is merit in the argument that by having amight be disfranchised?
single polling booth in the metropolitan councils it would  The Hon. T.G. CAMERON: For remote areas that might
make the system more democratic, | wonder how mange disfranchised. As | understand it, it is the country council
people would completely reject a postal vote and would cadtself that has to make an application to have a polling booth.
a vote at a polling booth? | concede there would be ratepayeiithe Hon. Mr Gilfillan’s proposition would mandate that all
who would do it, because | understand that there is the oddouncils, both country and metropolitan, had to have a polling
person who is suspicious of the postal voting system and whisooth.
opts out of voting because that is the only choice that they With respect, | think that, if anyone is arguing nonsense
have. On balance, considering the arguments that have bekere, it is the Hon. lan Gilfillan, because he wants to
put, | am not persuaded to support the Democrats amendmentroduce a compulsory polling booth for every council,
at this point in time. together with compulsory voting. It was interesting to note
The Hon. T. CROTHERS: Just for the algebraic interest that the honourable member, whilst he does not have to, did
of calling for a vote, Mr Acting Chairman, | indicate that I, not respond to my concerns about how compulsory voting
too, like the last speaker, SA First’s Mr Terry Cameron, will will be linked with postal voting. But the honourable member
be supporting the Government in this matter. has got up and said that our position is nonsense and it is
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illogical, but | have not heard any argument from him to  Members interjecting:
support those contentions. The CHAIRMAN: Order!
I would argue that the position that has been put forward The Hon. T.G. ROBERTS: You'll have to readHansard
by the Democrats here is illogical, because the honourabl€he only logic | get out of the argument put by the two
member wants to compel all councils to have a polling boothSA First members—
irrespective of whether or not they want one. | have sat in this  Members interjecting:
Chamber for a number of years and have grown to have a The Hon. T.G. ROBERTS: | am sorry; | withdraw that.
healthy respect for the honourable member’'s notions ohmeant the one SA First member and the Independent Labour
democracy, wanting to increase voter participation anagnember. The only logic in their argument is that somehow
getting people involved in the democratic process. But | anor other booth voting is of less value than a postal vote.
not sure the way to go about that is to compel councils. Som8omehow or other when you go to a booth—
country councils might have already debated this issue time The Hon. T.G. Cameron: No-one said that.
and again. They are the ones closest to their local communi- The Hon. T.G. ROBERTS: The logic of your argument
ties and, on previous occasions, they might have rejected thethat, if you have to compulsorily set up booths, somehow
argument for a polling booth. What the honourable membeor other that vote will be wasted. Somehow or other by giving
is saying is, ‘Well, bugger that. | don’t care what their views people an option to vote in a booth means that, once they go
are on whether or not they want polling booths; they arento a booth, somehow or other their vote will disappear.
going to have one whether they like it or not.” What is theWith regard to the other piece of logic that the honourable
logic of that? member introduces, | am sure that the Jam Factory would be
The Hon. T. CROTHERS: | want to chime in a bit here, interested in the smashing of the vases, because it would
too. I think it is essential that country councils be given theprobably end up with a lot of business.
absolute totality of flexibility. | am mindful, when I listen to The proposition that the Democrats put forward makes
the Hon. lan Gilfillan, of the ancient Greek methodology ofeminent sense. | cannot see how people can get worked up
procuring democracy in their elections. They would get arover additions to the democratic process to allow us to see
amphora, a vase, and smash it. whether we can maximise the vote in rural areas. | can
The Hon. T.G. Roberts: Is that an amendment? understand the paranoia of the Liberal Party—reflected in the
The Hon. T. CROTHERS: | wish you were an amend- interjection made by the honourable member earlier—about
ment so we could get rid of you by voting you down. Theyour wanting compulsory voting and booth voting only. | can
would smash the amphora and each electorate, as they camaderstand legislating for paranoia, but | cannot understand
through the polling area, would be given a piece of it. Thepeople supporting legislating for paranoia when it is not in
spare pieces would be kept in a box. To ensure that thieir own policies.
election was absolutely democratic and fair, they would then The Hon. T.G. CAMERON: The Hons Terry Roberts
piece together the amphora and, if one piece was missing, ted lan Gilfillan remind me of a couple of people on a
election would be declared null and void. tandem bicycle, peddling like furry, but someone ought to
That is the impact of the Gilfillan amendment in respectpoint out to them that the chain is broken.
of some council electoral rolls in this State. If only one  Amendment negatived; clause as amended passed.
person is disfranchised, the amendment is a nonsense if one Clause 5 passed.
wants to talk about democracy. It is not accidental that at Clause 6.
State and Federal Government levels there are mobile polling The Hon. DIANA LAIDLAW: | move:
booths in the remote areas of our State in the Far North. But page 5, line 12—Leave out ‘subsection (4)' and insert:
what if you have a mandatory centre for voting and you have subsection (6).
a position that people want to cast a vote rather than use any Amendment carried; clause as amended passed.
postal system, as the honourable member suggested in partClauses 7 and 8 passed.
of his contribution, and they have to travel maybe 400 miles CJause 9.
to the fixed polling booth? It is an amendment without total  The Hon. IAN GILFILLAN: | move:
circularity in respect of democracy, because of what | have Page 6, lines 12 to 15—Leave out subclauses (1) and (2) and
just said. It deserves to be condemned—and not just cofnsert:
demned mildly but roundly condemned—because of the inept (1) Subject to this section, a poll may be held on any matter
rectitudinality that the mover of the amendment professes to Within a council’s responsibilities, or as contemplated by the

- Local Government Act 1999.
embrace. He obviously has not thought the matter through (2) A council may hold a poll whenever the council considers

with respect to people living in absolute remote rural areas that it is necessary, expedient or appropriate for a poll to be held.

in this State. (2a) Subject to this section, a council must hold a poll on
| had not intended to speak on this, Mr Acting Chairman,  petition if the following requirements are satisfied:
but | must confess that my democratic senses were becoming @ (t)??h%eg}g)cqg:slj%rbfhfseugr%%rtgfdtﬁg ig‘fﬁ;‘l %gi tFr’]ee’erG;m
ever more heightened as | listened to the proponentry of electors signing the petition personally or, in the case
supposed logic in the Hon. Mr Gilfillan’s amendment—a man of a body corporate or group, by a nominee signing
who | believe, as does the previous speaker, from SA First, the petition on behalf of the body corporate or group);
is the epitome of logic in most of his contributions. | continue (b) g;fc ﬁ%‘gg‘)?&;ﬁ%‘g%ﬂg g‘;i‘;%'r?}"""g particulars for
to believe that, but.th|s tlmg I .thlnk he has got it wrong. () the full name of the person; and
The Hon. lan Gilfillan: It's just a temporary aberration. (i)  the place or residence or rateable property
The Hon. T. CROTHERS: Just a mirage is it? within the area of the council in respect of
The Hon. T.G. ROBERTS:| feel | have to rise to defend \évgéch the entitlement to be an elector arises;
my colleague for putting the amendment which | am support- (iii) if the person is signing as the nominee of a

ing. | am not sure why they did not attack me, as well as the body corporate or group—the name of the
honourable member. body corporate, or the name of the members of
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the group or the name of the group (asthecase  What we have now is the direct opposite. We have
requires); and representative government to the total exclusion of the

(iv)  the date on which the person signs the petition; i - : . - -
(c) the petition must have a title and clearly state, in notcmzens right to decide any issue. This, too, is an extreme

more than 100 words, the proposition to be submittedPOlicy. Itis at odds with the very concept of which represen-
to electors; _ tative government relies for its legitimacy, that is, the original
(d) the petition must be accompanied by a statementoncept of democracy ruled by the people. In terms of
fﬁgg‘gﬂggy_n general terms the reason or reasons foemocracy and representation, the original Greek ideal of
(e) the petition must comply with any requirement pre- fotal democracy is at one end of the spectrum, and our
scribed by the regulations; concept of total representation is at the other end. It is the
(f) the petition must be accompanied by a fee of $500Democrat policy to move Australia away from the extreme

(2b) O%F;;)éaé?!s% qut\?v%g%lijgr?iglpetition within three months€Nd Of the spectrum of democratic concepts and place some
before the date of delivery of the petition to the council are to bel'm'ted’ well-defined powers directly in the hands of the

taken into account for the purposes of subsection(§a) people.
(2¢) If— My amendment sets reasonably high the bar at which the

(a) a petition does not comply with the requirements of || would be initiated to trigger the action. | must emphasise
subsection (2a) (unless any non-compliance is trivial)

or ‘that it would be initiated in respect of those areas that do not

(b) the proposition to be submitted to electors stated in dave council support. A citizen initiated proposal would need
petition is clearly contrary to law, - to have the support of 10 per cent of electors or more, and

the council may decline to hold a poll on the petition. those signatures would need to be collected within a period

(2d) If a proposition to be submitted to electors stated in .

petition contains defamatory material or deals with two or morg,Of three months. It is a tough QSk' It would mean that any

subject—matters which are not directly or indirectly related— issue would have to be substantially supported by the electors
(a) the council may alter the proposition so as to removen a council area. However, if those hurdles can be overcome,

the defamatory material or to divide the proposition it js only right and fair that the issue is legitimately put to a
into two or more questions (as the case requires); or,

(b) if there is no action that the council could reasonablyVOte of all electors in a poll.
take under paragragfh) without making a substantial The Hon. DIANA LAIDLAW: The Government does

change to the proposition to be submitted to elec-not support this amendment. We believe that it is contrary to
tors—the council may decline to hold a poll on the the general scheme of the main Local Government Bill,

. petition. . . . which places emphasis on councils undertaking consultation
This amendment deals with councils holding polls. My and strategic planning with community involvement. | know
amendment is fairly lengthy, and there are some othejhat that certainly is the approach we have been adopting
consequential amendments. This is the s_ubstantlal argumeirough the Development Act and plan amendment reports.
The purpose of the amendment is to give members of thethink it is the only way to properly conduct business in the
public the right to demand a poll on any issue relevant tquture. Certainly, we believe that it is undesirable for council
council by taking up a petition, and to force a poll the petitiongperational plans and budgets. | assume that budgets and rates
would need the support of 10 per cent of electors. Clause €ould be subject to a citizen initiated referendum?

of the Bill allows a council to initiate a poll on any matterif  the Hon. 1an Giffillan: If the issue is defined as a poll
the council wishes. This is all well and good, but | Ca“subject which 10 per cent support—

en\_/isage many matters of concern to the c_o_rr]munity O The Hon. DIANA LAIDLAW: Including rates?
which the council would not want a poll to be initiated. e . .

The legitimacy of any Government depends upon the _The Hon. lan Gll_flllan. | do not havethatspeqlfl_c_allyln
consent of those governed. The consent is given orwithhelﬁ“nd’ because | think that rates are a resporj3|bll|ty of the
at election time, but there is a long period between electiond"©UP of people who are managing the council.
when the community is given no say. Even at the end of that 11 Hon. DIANALAIDLAW: ~ But your amendment
time, when you do come to cast a vote, you are often faceéOes provide for— o
with a choice between two or three candidates, all of whom The CHAIRMAN: | would prefer that the Minister
may be unacceptable to you. Alternatively, you may agre@nswered the Hon. Mr Gifillan’s questions. He can stand up
with some of their policies but not others. By choosing oneand ask further questions.
candidate, you do not get to choose the policies you endorse. The Hon. DIANA LAIDLAW: | just wanted to inquire,
You get to choose a package of policies supported by thavhile it might not have been specifically provided for, or
candidate, and that is often unpalatable to electors. excluded, whether the amendment allows for a citizen

It is democracy as originally envisaged by those sdnitiated referendum with 10 per cent of local citizen support
admired by the Hon. Trevor Crothers, who has left thdn terms of rates and budgets. One may not like rates but they
Chamber, the Ancient Greeks. | wish | did have that powegre a necessity of life, and | would not want to see the whole
to break vases. | might have to get my researcher to loo&tructure of councils being vulnerable because they have
more deeply into this. My advice is that the Ancient Greeksstruck a rate—taking into account that they could be voted
regarded democracy as to have every eligible person defin@dit in a few years’ time if they have got it wrong, anyway—
as property owning free men—a little restrictive—voting onand then were immediately subject to a citizen initiated
every issue that concerned the community. There was nigferendum when they were part way through their financial
representation as such; there was only straight democracyyéar.
do not suggest that, today, we need to have every citizen There has also been some concern that the 10 per cent
casting a vote on every proposed policy, even with the benefitigger point for such a referendum is too low. For instance,
of instant and universal electronic communication, which wan Prospect, only 280 signatures may be required, 190 in
may have in the foreseeable future. That idea would alway€oober Pedy and 81 in Lacepede. Councils that wish to
be totally unwieldy—an extreme policy totally at odds with provide for elector initiated referenda can do so as part of
the concept of elected representative government. their public consultation policy and ensure a fair presentation
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of arguments for and against the proposal. That is provideglated by the Local Government Act 1999. That is exactly the
for in the Bill at the present time, in any case. same scope of the poll that is available to the citizen, or the

The Hon. T.G. CAMERON: The Minister has stated that electors, having gathered their 10 per cent. However, their
councils can provide for elector initiated referenda at thénaving gathered their 10 per cent, having done so in three
moment as part of their consultation process. Can thenonths and having had a poll taken, it still remains a poll.
Minister outline how a council would go about doing that andThis is not like the Californian Article 13—
how the referendum would be held under that proposal? An honourable member: Proposition.

The Hon. DIANA LAIDLAW: | am advised that it The Hon. IAN GILFILLAN: —or Proposition 13, and
would be whatever the council may wish to present as part df is not contemplated that it will be. But the point of the
its consultation policy—and it must develop such a policy.amendment is: why should there only be polls put to the
It could easily include an elector initiated referendum. So, ifelectors which suit the council when there may be an issue
it wished to provide for one, it could, as part of its consulta-that is so important to a significant proportion of the electors
tion policy. But it is not provided for specifically in the Bill that it should be taken to the people as a poll so that there can
as the Hon. Mr Gilfillan has proposed. That is the differencébe an expression of opinion? It seems to me that it is really
between leaving it to a council to do such a thing in terms ofust a—
its consultation system and requiring it as part of a Local The Hon. Diana Laidlaw: You told me that rates and
Government (Elections) Bill. budgets would be such an issue.

The Hon. T.G. CAMERON: Is the Minister aware of any The Hon. IAN GILFILLAN: Are rates and budgets
councils that have conducted an elector initiated referendurrontemplated in subclause—
as she has outlined? | am not aware of any council that has The Hon. Diana Laidlaw: We are addressing your
conducted a referendum under the public consultation policamendment.

The Hon. DIANA LAIDLAW: It is a new provision in The Hon. IAN GILFILLAN: If the Minister had been
the Bill in terms of developing a consultation policy becausdistening, | just identified that it is exactly the same as the
of the transparency of consultation processes. As such, it cambit in the Bill. So, if it applies to the Bill—
be taken up in the future. We are certainly not aware of any The Hon. Diana Laidlaw: No, it is different, because
on an issue other than possibly boundaries, where a numbgour amendment initiates a poll if 10 per cent of people are
of electors can ask for boundary issues to be addressed bisgruntled with the rates or the budget. The poll provision
vote across various councils. is when the council initiates it, as outlined in the Bill.

The Hon. T.G. CAMERON: Is the Government aware The Hon. IAN GILFILLAN: It may well be that rates
of any regulations already in place governing how a counciare a subject. | am not indicating that they would or would
would conduct an elector initiated referendum as part of it:ot be: | am indicating that, if there were a poll on the level
public consultation policy and, if not, does the Governmenbf rates, it is an indication to the council. It is not a binding—
have any intention to introduce regulations to govern such a The Hon. T.G. Cameron: It is indicative.
process? The Hon. IAN GILFILLAN:  Exactly right. It is

The Hon. DIANA LAIDLAW:  Certainly, there is indicative if a certain number of people are concerned about
provision in the Bill for regulations to address the conduct ofthe rating policy, if that is what they want the poll on. If in
polls but not specifically, as the honourable member hathree months they can get 10 per cent of electors to sign a
suggested, for the conduct of a citizen initiated referendunpetition, it is then put to a poll. The poll may show majority
as part of the consultation policy initiatives. support for the council’s policy or majority discontent with

The Hon. T.G. CAMERON: Does that mean that, with the policy. A council would be foolish not to take it into
the passage of this legislation, councils could conducaccount; but there is no obligation or legal pressure to force
referenda as part of their public consultation policy but wouldthe council to take any action.
be doing so without any guidance or any regulations at all The Hon. T.G. CAMERON: Again, SA First did not
from the Government? have a fixed position on the Hon. lan Gilfillan’s amendment.

The Hon. DIANA LAIDLAW: | have just clarified the | wanted to hear the debate and put some questions to the
situation. Whether it is a poll initiated by the council or Minister before arriving at a final conclusion. Whilst there are
whether it is a citizen initiated referendum, which may orpros and cons on both sides of the debate on this clause, on
may not be part of any council’'s public consultation policy,balance, SA First will support the Hon. lan Gilfillan’s
if a citizen initiated referendum was to be undertaken it wouldamendment. It is only an indicative poll. | do not think the
be conducted in terms of this provision and the regulations—Bemocrats’ proposition can be compared to a citizens’

these provisions in the Bill before us— referendum or to proposition 13 as exists in Californiain the
An honourable member: The Act itself? United States.
The Hon. DIANA LAIDLAW: The provisions in the Bill The principal reason | say that is that itis only a poll; it is
before us—clause 9. only a measure of the opinion of people who sign the petition

The Hon. IAN GILFILLAN: There is not a lot of on a particularissue. | cannot really see the problem with the
difference in the implementation and significance of the polamendment. Unless substantive reasons are put forward to
as outlined in clause 9 and my amendment, because theredppose it, | will support it, because it is an indicative poll: it
a difference, from my understanding, between a poll and & not binding on the council. | see it acting as a kind of
referendum. A poll is purely an extraction of the opinion of pressure valve. On issues where a minority of citizens are
the people: it is not binding on the council. The matters thatlisgruntled with a council decision, it enables them to go into
can be dealt with in a poll—the scope as currently in thehe community, discuss the matter with ratepayers and, if they
Bill—include: a council may hold a poll whenever the can find sufficient support (according to my interpretation of
council considers that it is necessary, expedient or appropriatee Gilfillan amendment), present their view. It is not binding
for a poll to be held; and a poll may be held on any matteon the council: it binds the council to only receive the
within the ambit of a council’s responsibilities, or as contem-petition. | am not sure whether, under the amendment, the
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council would be required to debate such a petition. But at AYES (cont.)

least it would send a message to a council about the Elliott, M. J. Gilfillan, I. (teller)
community’s opinion. Kanck, S. M. Xenophon, N.

| listened to the Minister's concerns about 10 per cent NOES (12)
being too low a number. Whilst | concede that there is some Dawkins, J. S. L. Griffin, K. T.
merit in that argument, | am prepared to ignore it on the basis Holloway, P. Laidlaw, D. V. (teller)
that it is an indicative poll only. One of the Government's Lawson, R. D. Pickles, C. A.
arguments in opposition to this proposition was that councils Redford, A. J. Roberts, T. G.
already would have set out their plans, budgets, etc. andthat ~ Schaefer, C. V. Stefani, J. F.
this indicative poll would make them subject to ad hoc Weatherill, G. Zollo, C.

review. What is wrong with that? What is wrong with Majority of 6 for the Noes.
opening up the two-way communication process between amendment thus negatived; clause passed.
councils and ratepayers? The council does not need to abide -j5ses 10 to 13 passed.
by the poll or the petition. | have no doubt that, if situations Clause 14.

arose as outlined in the Minister's examples, the councils The Hon. DIANA LAIDLAW:

S - I move:
would probably dismiss the petition. Page 9—
| am attracted to the Gilfillan _amendment. It seems to Line 4—Leave out ‘Act’ and insert:
codify the arrangements and provide for another alternative. Actt

Under the Bill—and this was one of the arguments that per- After line 27—Insert:

suaded me to the honourable member’s view—only a council " Subsection (1) does not apply to the Crown (see section

can seek ratepayers’ opinion. As | understand it, according 303 Of the Local Government Act 1999).

to the Hon. lan Gilfillan, the council would determine the | understand that this move has been sought by the Electoral

issue. The council would determine what words went on th€ommission and is a matter of clarification. It is a practical

petition. We all know that, if you phrase a petition properly,amendment in terms of the conduct of elections.

you can get almost anyone to sign it. | cannot see what is The Hon. CARMEL ZOLLO: | have a question in

wrong with allowing ratepayers to get together and work outelation to clause 14(a)(iii) and 14(b). What status is afforded

the wording of a proposition. | see it as a means of encouradge permanent residents who are joint owners of rateable

ing people to become involved in the local governmeniproperty? Do such joint owners each need to lodge a pre-

process. | can understand that elected councillors and mayadssribed application to be able to cast a vote?

probably would not like it, but | see it as adding to the The Hon. DIANA LAIDLAW: It depends on whether

democratic process in local government and | support it. they are residents of that or another council. If they are
The Hon. T.G. ROBERTS: The Labor Party opposes the residents of the particular council they must both lodge as a

amendment. From personal experience, | know that there aresident, but if they are residents of another council then they

such groups in the community at the moment and that that igiust lodge one as a group, if they own property in that other

exactly how they operate. There is provision for groups to getouncil.

petitions and to apply pressure to local government to Amendments carried; clause as amended passed.

influence decisions about to be made on a council, if they Clause 15.

know what the agendas are. In a lot of cases, they get The Hon. DIANA LAIDLAW:

petitioners to sign and get numbers against council deci- page 10—

sions—and sometimes they get decisions overturned. There  Line 15—After ‘person’ insert:

is no fixed position in relation to 10 per cent, 20 per cent or ., body corporate or group

30 per cent: it is just a number of people opposed to a L'”eblgd_’/'\ﬂer person’ insert:

. . L L , y corporate or group
particular decision, and that provision is already built in.

| move:

In local councils of which | am aware there are factions
which were defeated at previous elections and which set up
ginger groups not for democracy but for their re-election. If
this is written into legislation, they could see it as a cover for
running their next election campaign by making it very
difficult for well intentioned CEOs and elected members to
perform their jobs dutifully during their term in relation to

Line 19—After ‘person’ insert:

, body corporate or group

Line 20—After ‘person’ insert:

, body corporate or group

Line 20—After ‘person’ insert:

, body corporate or group

, body corporate or group

hammering them on issues. As the honourable member says, clause 16.
you can get any number of people to sign a petition. Who  The Hon. IAN GILEILLAN: |

would know whether the people who signed the petition
actually lived in the wards or areas of the council? What
about the problem of checking addresses, names, etc.?
Democracy is serviced in the community by allowing
minorities their views. Certainly, nations, States, local
government and political Parties are judged on how they treat

(4) However—

Page 12, line 1—After ‘person’ insert:

Amendments carried; clause as amended passed.

move:

Page 13, lines 17 to 19—Leave out subclause (4) and insert:

(a) a natural person may only vote in one capacity at an
election or poll (but this section does not prevent a person
voting at two or more elections for a council held on the

same day); and

(b) if a body corporate or group has nominated a person as a

their minorities. If the minority viewpoint is being overrun candidate for a particular election, that person is the only

in any democracy, usually that minority starts to turn into a person entitled to vote at the election on behalf of the
larger group and, sometimes, ends up being a majority: it is body corporate or group.
just a part of evolving democracy. The purpose of this amendment is to prevent one person
The Committee divided on the amendment: exercising more than one vote. This Bill allows one person
AYES (6) to vote as an individual and also as a representative of one or
Cameron, T. G. Crothers, T. more bodies corporate or groups. In my opinion, it is
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undemocratic to allow one person to exercise two or mor@arliament approved as appropriate for the City of Adelaide
votes, once in their private capacity and once on behalf of\ct 1998, but we would argue that there are particular
each corporation or group they may happen to represent. Mgircumstances relevant to the City of Adelaide and the
amendments would not deny any company a right to vote. lsoncentration of property in the city by some people that
fact, | have also proposed amendments that recognise that fanean that we are addressing a different circumstance in the
by amending the definition of ‘elector’. However, | do want city than across metropolitan and country areas. We believe
to make clear that no person acting as a company or growgirongly that what applies to the City of Adelaide now is
representative should have a second vote as an individualhighly appropriate to its circumstances, but across all other
The effect of this on companies will be different, depend-council areas we do not accept that the same reason for
ing on whether or not my other amendments concerningaution or concern applies.
compulsory voting are passed. If the later amendment In a council area such as Charles Sturt or Salisbury, where
concerning compulsory voting is not passed, then the effethere may be 50 000 electors, this measure would require the
of this present amendment would be that an officer, represenlectoral Commissioner to check every single postal vote
ing a company or group, could choose whether or not tapplication to see whether |, say, had voted as a natural
exercise a vote as a company or group representative or in pgrson, Diana Laidlaw, plus whether | had voted as a
or her personal capacity or not at all. However, if my laterrepresentative, a nominated person representing a company.
amendments requiring compulsory voting are also passetthat is a very time consuming task when you are dealing with
then companies and or groups wishing to exercise a vote isome of the bigger council areas.
a council election would need to appoint as their designated At best the City of Adelaide has 15 000 eligible voters and
voter someone who would not otherwise have a vote in that is not compulsory, so you would not get anywhere near
council election, presumably someone who lived in anothethat, although one might wish it were so. When you get to
council area. That is because all local people would alreadyigger councils which have amalgamated over time or which
be under an obligation to vote in their personal capacity. have naturally large and growing areas of population, we
In these circumstances, my later amendment makes it clepelieve—and | understand that it is the Electoral Commis-
that a company or group would need to do no more than taksioner’s view also—that this task is not necessary generally
reasonable steps to make sure that someone voted on #ad it is also a cumbersome procedure. It is not necessary to
behalf. This initiative is supported by the Electoral Reformdeal with the problem because the problem does not exist to
Society of South Australia. | do not want the Committee tothe same extent that it exists in the City of Adelaide where
be confused about this being a debate in relation to computhese provisions now apply.
sory voting or not. My explanation was just to elucidate what ~ Amendment negatived.
would be the consequences under either the voluntary or The Hon. IAN GILFILLAN: | move:
compulsory regimes. The main principle, however, stands

very clearly that we do not believe that a person should have PagL?n]é32_9—Leave out ‘A person’ and insert:
amultiple capacity to influence a local government election. An elector '

Itis probably appropriate just to make a general observa- Line 29—Leave out ‘a person’ and insert:
tion. We, and | as a Democrats representative in this debate, an elector

believe and promote that local government is inexorably tha Hon. DIANA LAIDLAW: The Government
moving towards being absolutely equivalent in integrity,Supports the amendments. '

importance and obligations to the other tiers of government "s 0\ yments carried: clause as amended passed.
in Australia—in this case, in South Australia. Sooner or later Clauses 17 and 18 passed

the aspects of democracy and fair elections must be imposed P )

on local government if it is to have the respect of being in that Clause 19.

league. One of the cardinal features of our democratic "€ Hon. IAN GILFILLAN: I move:
elections, both Federal and State, is that one person will have Page 15—

one vote and one vote only. Itis on that basis that | move this ~ After line 23—Insert: _ .
amendment, which is to leave out the following subclause: (ab)  aprofile of the candidate that complies with the

regulations;

(4) However, if a body corporate or group has nominated a Line 24—Legave out ‘the information’ and insert:
person as a candidate for a particular election, that person is the only other information
person entitled to vote at the election for the body corporate or group. After line 25—Insert:'
That is the entitlement to vote. | am moving that that (2a) A profile under subsection (2) may include a
subclause be deleted and be replaced with the following photograph of the candidate (that complies with
subclause: the regulations).

(4) However— These amendments would allow all candidates to supply to

(a) anatural person may only vote in one capacity at an electiothe returning officer their personal profile photo and how-to-
or poll (but this section does not prevent a person voting at/ote recommendations so that information from all candidates
two or more elections for a council held on the same day).can pe distributed to all voters in the one official ballot pack.

and : -
(b) If a body corporate or group has nominated a person as &"€S€ amendments will not only enhance consumer friendly

candidate for a particular election, that person is the onlydemocracy but also save a great waste of paper and should
person entitled to vote at the election on behalf of the bodyperhaps be thought of as an environmental initiative as well.

corporate or group. They are strongly supported by the Electoral Reform Society
The effect of the amendment is to ensure that one person caf South Australia. They provide that at the time of nomina-
exercise only one vote. tion a candidate must submit a profile statement, which can

The Hon. DIANA LAIDLAW: The Government opposes include a recent photograph. After nominations close and
the amendment. | respect the argument put by the honouralbtandidates are advised, within seven days, who their oppo-
member that his amendment reflects what this place and thigents are, they may also submit their how-to-vote recommen-
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dations. This information can then be distributed to all votersthe photograph, does that then disqualify the candidate from
along with their ballot papers. being eligible for the election? | think that is where the

The information from all candidates can then be distribut-dangerous ground would be approached. So I think that the
ed to voters at the one time. Each candidate’s profile, photsuggestion to think it through over lunch may be useful. But
and how-to-vote recommendations can be fitted on to onkleave that question that, if it is made mandatory, it would
sheet of paper containing enough information for a voter tahen virtually become a qualification without which a
make an informed choice. It makes sense to have theandidate may be rejected.
returning officer insert all of this information at once intothe ~ The Hon. DIANA LAIDLAW: Very briefly, | have the
same envelope which contains the ballot paper. It will makesame personal concerns that the honourable member has just
more work for the returning officer, | am prepared to expressed. | have been advised that if the returning officer
acknowledge, but for voters it very much simplifies theconsiders that in any way the profile or the nomination form
process, and this, | believe, is an important goal, becauseisideficient they must immediately advise the person nominat-
simpler process is one which will encourage greater commuring, so it is then the prospective candidate’s choice to see
ity participation in the voting. Presumably, it will also do whether they upgrade the information to meet the require-
away with some of the incentive for candidates to stuff allments of the returning officer. So if we did put ‘must’ in here,
their local letterboxes with pamphlets in the lead up to thebut the prospective candidate did not include the photograph,
vote. the returning officer would immediately alert the prospective

As | said before, the Electoral Reform Society supports theandidate and they could then choose. My difficulty with that
initiative. In fact, the society’s support for postal voting is would be if the prospective candidate puts in the nomination
conditional upon that inclusion of candidate profiles and howform right on the death knock and there is no opportunity to
to-vote recommendations within the voting pack. | am suralert them that they have inadvertently, or whatever, left out
that honourable members share with me a great respect ftite photograph. | am talking against what | said before. Itis
the opinion of that society. So this measure, if supported, wila personal view and | think | had better stop.
increase, in the society’s view, the democratic aspects of this The Hon. T.G. Roberts: What if they provide a 10-year-
postal voting system. old photograph?

The Hon. DIANA LAIDLAW: | support the first two The Hon. DIANA LAIDLAW: Yes, because they may
amendments and would like an opportunity to speak to thevell use a 10-year-old photograph and look terrific like | did
third. 10 years ago!

Amendments (after line 23 and to line 24) agreed to. Progress reported; Committee to sit again.

The Hon. DIANA LAIDLAW: My advice is that there
is concern both from the Electoral Commissioner and from [Sitting suspended from 1.5 to 2.15 p.m.]
the Government. | am not sure about local councils or the
LGA. But all honourable members will appreciate that The PRESIDENT: Order! | am sure that all honourable

clause 19 requires a person who is eligible to be a candidaféembers will join me in congratulating the Hon. Legh Davis

for an election to an office of a council to nominate, but inon his 20 years of service to the Parliament. His reward will

doing so their nomination form must be accompanied by &€ that he will not have to ask a question today.

declaration of eligibility. So it is mandatory that there be this

profile of the candidate provided and the information and PAPERS TABLED

material that is required in the regulations. . . .
The concern that has been expressed to me is that the ;hegoll_lc_)wmg papel_:s W(gel li'd on the table:

amendment moved by the honourable member to insert y the Treasurer (Hon. v ucas)— ) )

paragraph (2a) simply provides that, in terms of this profile, Proflerﬁqse’fffo?t"irtgbf‘egn‘ig‘igz o tht% ‘i‘;ffgggbpr%fensﬂs?g and

which is required, a photograph ‘may’ be included—not yorp 9 - P 9

‘must’ be. | am advised that there would be some perceived BY the Attorney-General (Hon. K.T. Griffin)—

difficulties in the conduct of elections if some have provided Industrial and Commercial Premises Corporation Charter

a photograph and some have not, and then if some claimthat ~ Information Industries Development Centre Charter

they have provided it and it is not featured, and vice versa, ~ -2"d Management Corporation Charter.

that in terms of the management of the declaration and the NATIVE TITLE

profile and other information being required in the nomina-

tion for a council election it would be much easier to have A petition signed by 14 residents of South Australia

very clear whatis required, rather than the photograph beingoncerning native title rights for indigenous South Aust-

a discretionary item. ) _ ralians, and praying that the Council does not proceed with
If there was an argument later that it was included by thgegis|ation that, first, undermines or impairs the native title

candidate and then lost, or put in the wrong one, it couldights of indigenous South Australians and, secondly, makes

become a bit of a shambles to administer. It is not that Wghanges to native title unless there has been a genuine

object to the fact that the photograph is or is not required; w@onsultation process with all stakeholders, especially South

have concerns aboutis the fact that it is a discretionary ‘may’australia’s indigenous communities, was presented by the
Does the honourable member want to have it mandatoryon. 1an Gilfillan.

Should we have a break and think about this over lunch? At petition received.
this stage we would object to the discretion, because of
management issues. INDUSTRIAL AND EMPLOYEE RELATIONS
The Hon. IAN GILFILLAN: | appreciate the offer to (WORKPLACE RELATIONS) AMENDMENT BILL
think this through. 1 do not have any problem in making it an
obligation, if the Government is sympathetic to that. | have A petition signed by eight residents of South Australia
a minor concern that, in the failure of a candidate to provideoncerning the Industrial and Employee Relations (Work-
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place Relations) Amendment Bill, and praying that thecommunity and interest groups. In an open letter that
Council will reject this Bill for the sake of all South Aust- accompanied the Bill, | invited comments or suggestions for

ralians, was presented by the Hon. T.G. Roberts. changes to the Bill and indicated that officers of my depart-
Petition received. ment were available to provide briefings on the Bill upon

request. Initial comments were sought by 15 January 1999.

MOUNT BARKER FOUNDRY The proposed Land Acquisition Act amendments and a

further open letter dated 24 December 1998 were forwarded
The Hon. R.I. LUCAS (Treasurer): | seek leave to table to all interested parties two weeks after the initial Bill. Again,
a ministerial statement about the Mount Barker foundry made sought comments or suggestions on the land acquisition

in another place by the Premier. proposals and indicated that officers of my department were
Leave granted. available to provide briefings upon request. Comments were
requested on the land acquisition amendments by 22 January
NATIONAL HEALTH REFORM 1999. Experience with the first round of State native title

legislation in 1994-95 demonstrated the benefits of the
The Hon. R.I. LUCAS (Treasurer): | seek leave to table - Government committing its policy position into Bill form so
a ministerial statement about national health reform made ithat other parties could see exactly what was proposed and

another place by the Premier. respond to it. In a complex area such as native title it helps,
Leave granted. in my view, to have legislative proposals drafted in legis-
latible form in order to focus people’s minds on the issues
NATIVE TITLE LEGISLATION and to ensure that the Government'’s position is clear.

As the initial consultation process incorporated the

The Hon. K.T. GRIFFIN (Attorney-General): | seek  Christmas break, | received a number of requests for
leave to make a ministerial statement on the subject of thgxtensions of time. In the interests of ensuring that all parties
Statutes Amendment (Native Title No. 2) Amendment Bill aq adequate time to consider the Government’s proposals
1998. and respond to them, | acceded to these requests. | and

Leave granted. officers of my department were involved in numerous

The Hon. K.T. GRIFFIN: | wish to provide honourable meetings and briefing sessions in relation to the proposals in
members with an update on the State’s native title legislatiothe Bill from late January through to early March. In addition,
and this Government’s response to the Commonwealth’my officers and | responded in writing to a number of letters
1998 amendments to the Native Title Act 1993. As membergeceived as a result of the consultation process. State officials
will recall, the Statutes Amendment (Native Title No. 2) also met with Commonwealth officials on a number of
Bill 1998 was introduced into the Parliament on 10 Decembepccasions during this period, as we sought an indication from
1998. The Bill contains amendments to a number of Statehe Commonwealth as to whether or not the State proposals
Acts. In particular, it proposes amendments to the State'gould meet with Commonwealth approval.
existing native title scheme, as contained in the Native Title By open letter of 21 April 1999, again forwarded to over
(South Australia) Act 1994, the Environment, Resources angs stakeholders and interested parties, | updated all parties on
Development Court Act 1993, the Mining Act 1971 and thethe situation at that time. | advised that it had not proved
Opal Mining Act 1995. It proposes the insertion of ‘a right possible to deal with the Bill in the autumn session of
to negotiate’ scheme in the Petroleum Act 1940 that mirror®arliament but that | was keen to see it progressed in the
the successful schemes that are already operating under thgdget session commencing in the last week in May. | again
Mining Act and the Opal Mining Act. It proposes incidental invited interested parties to make submissions in relation to
amendments to the Aboriginal Lands Trust Act 1966 and theéhe Bill and repeated my invitation to any interested party to
Electricity Act 1996. discuss the matter with officers of my department.

Proposed amendments to the State’s Land Acquisition | also made mention of the fact that it is important to
Act 1969 were prepared separately but are being dealt withrogress the legislation as quickly as possible, as the existing
in conjunction with the Bill. The Bill was not unexpected. On State scheme is currently inconsistent in several important
2 October 1998, | issued a media release signalling that thespects with the Commonwealth Native Title Act. Behind
Bill was being prepared and identifying some of the issues tthe scenes, officers of my department, in conjunction with
be addressed. The Government's intention to change tfearliamentary Counsel, analysed the submissions, comments
State’s native title legislation was discussed by officers of myand feedback generated by the consultation process. A
department with the Aboriginal Legal Rights Movementsignificant amount of redrafting was done to accommodate
(ALRM) on a number of occasions around this time. Thethe comments and suggestions received in the consultation
proposed changes, in general terms, were included iprocess. This was consistent with the commitment | made at
presentations by both the Solicitor-General and officers of théhe outset that the consultation process would be rigorous and
Crown Solicitor’'s Office at the Cooper 99 Symposium in genuine.

Adelaide on 15and 16 October 1998. A representative By an open letter dated 10 June, sent to key stakeholders
of ALRM responded to the proposed changes when hend other interested parties on my behalf, the Crown Solicitor
addressed this forum. forwarded ‘mock-ups’ of the relevant State legislation

The Billwas introduced into Parliament on 10 Decembershowing how the State’s native title scheme would look if the
1998 in order to have it formally on the public record and sodDecember Bill was enacted with all of the proposed Govern-
that more consultation could occur. Immediately followingment amendments made to it following the extensive
the introduction of the Bill, an extensive consultation procesgonsultation process. Also enclosed was a table explaining
commenced. The Bill was forwarded to key Aboriginal the intent of the Government's amendments as proposed and
representative groups and to stakeholders in the mining andentifying how submissions have been taken up in the
farming sectors. It was also forwarded to over 60 othemmendments. The table was designed to assist stakeholders
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and interested parties to more readily understand the chang@esMabo. The validation provisions will ensure the validity

made and the context in which they were made. of acts on pastoral leases prior to the High Court’s decision
Since that time, my officers have provided briefings to orin Wik. Native titleholders are compensated for the effect on

met with the South Australian Farmers Federation, theheir rights of validated intermediate period acts.

Aboriginal and Torres Strait Islanders CommiSSion, the South | now deal with confirmation of extinguishment of native

Australian Opal Miners Association, the Environmenttitle by previous exclusive possession acts. This Government,
Resources and Development Court, the South Australiafike the Commonwealth Parliament, believes that it is an

Chamber of Mines and Energy and the Commonwealtyppropriate exercise of legislative power for the Parliament
Native Title Task Force to discuss the legislation. to say which tenures have extinguished native title, rather
~ Although the form and structure of the proposed legislathan to leave it to the courts to determine the effect on native
tion is now largely settled, there are still a number oftitie of particular leases, on a case by case basis, over an
outstanding issues that require further consultation angxtended period of time. If this matter is left to the courts to

discussion. Accordingly, | propose to defer further considergetermine, the resolution of these issues will be lengthy,
ation of the Bill to the spring sitting of Parliament, commen- costly and will appeaad hocand arbitrary.

cing on 28 September 1999. My revised time line for
progressing the legislation, which has already been ma A
known to interested persons, will require diligence from ally, o, They will remove perpetual and other lessees who hold
thosg involved in the process. In (_jeferrlng conS|derqt|0n 0yi_lghts of exclusive possession from the process of determin-
the Billto September, all parties will have had ample time tG, 1 4ive title applications in the Federal Court. Those who
further consider the Government's proposals. The B|_II W'"advocate against these provisions need to re-look at the
have been on the table for over nine months by that ime. i ihje5 enunciated by the courts but, more particularly, at

Some letters written to my office have erroneously

- : he time it will take to resolve these cases in the courts, the
suggested that there has not been equitable consultation wi

: 7 X sions that they will create and maintain between Abori-
South Australian Aboriginal groups conceming the proposegn | heqple and other litigants, and the extraordinary costs
Bill (there appears to have been a standard form lette K

. X A 0 . curred by the State (which taxpayers ultimately pay) and
circulating that individual citizens have adopted and signegy, g giher pyarties. Itis (I suggest F\)/e);y short-sight)el(?tg)argue
for forwarding to me on this issue). As | have said in respons% ' .

The proposed provisions are consistent with the decisions
the Mabo and Wik cases and the principles identified in

. - at the Government should not be proceeding with these
to each of the letters | have received, the Aboriginal Lega P 9

Rights Movement, Anangu Pitjantjatjiara and Maralinga rovisions.

Tjarutja, as the three Aboriginal representative bodies foy, | d€al now with the right to negotiate. South Australia is
native title in South Australia, each received a copy of théhe only State to have existing alternative right to negotiate

Bill. th d d t d the lett ferred t%che_mes (authorised. by the Commonwealth Minister under
e;r’lier.e proposed amendments an © letlers reterre section 43 of the Native T|§Ie Act in 1995 and 1997) in the
ATSIC, the Aboriginal Lands Trust and the Council for Mining Act and the Opal Mining Act. The Government has

Aboriginal Reconciliation have also been consulted at ever§Ven caréful consideration to all of the options available
stage. The Government received a submission on the Bi nder the Native Title Act. S.OUIh Augtrgha Is planning to
from the Native Title Steering Committee, which is com- amend the Petroleum Act to insert a similar scheme, consis-

prised of representatives from the three representative bodilt With the existing determined right to negotiate schemes,
and ATSIC. It received a separate but similar submissiorfuPJect to Commonwealth approval. .
from ALRM in its own right. There have been several The proposed retention and extension of the right to
meetings between officers of my department and representaegotl_ate in South Australia in the Bill has been commended
tives of indigenous interests. Accordingly, | reject suggesby indigenous groups. On the other hand, some concerns have
tions of lack of consultation with indigenous groups inbeen expressed that the Government is not going far enough
relation to this Bill. in its alternative provisions. An amendment is proposed to the

The other assertion which is being made repeatedly andggislation to flag that the Government may develop a section
again, erroneously, is that the South Australian Governmer@6A scheme for excluding low impact exploration from the
is endeavouring to abolish or at least diminish native title. Fight to negotiate in the future. Honourable members should
vigorously reject that suggestion. Anyone who reads th@Iso note that the provisions applicable to conjunctive and
South Australian Bill will see that that is simply not true.  umbrella authorisations will continue to be the subject of

I turn now to the Bill itself. The three issues that haveactive consultation and discussion.
attracted most comment are validation, confirmation of The new section 26D(2) of the Native Title Act (unlike the
extinguishment and restrictions on the right to negotiateurrent State scheme) does not limit conjunctive authorisa-
(RTN). The State is proposing to take up the validation andions to determined native titleholders and does not preclude
confirmation options, but is not restricting the right to the arbitral body from making a determination that operates
negotiate. It has not yet proposed any changes to the pastocanjunctively. The Government has received strong submis-
legislation. sions suggesting that, like the Commonwealth Act, the State

| deal first with validation of intermediate period acts. legislation should provide for conjunctive authorisations in
South Australia has included validation provisions in the Bill.a broader range of situations than presently covered. The
New South Wales, Victoria, Queensland, Western AustraliaGGovernment will continue to explore ways of striking the
Northern Territory and the Australian Capital Territory alsoright balance so as to ensure that conjunctive authorisations
include such provisions in their respective legislativeare a useful tool for industry, native titieholders and claim-
responses to the Native Title Act. This Government, like theants. State Government officers are continuing to consult with
Commonwealth Parliament, is of the view that it wasofficials from the Commonwealth’s Native Title Task Force
reasonable to act upon legal advice that pastoral leases as to ensure that the new right to negotiate (RTN) scheme
necessarily extinguished native title, based upon the decisidor petroleum will be in a form that can be approved by the
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Commonwealth Attorney-General as and when it has been MEDIA ENDORSEMENTS
passed by this Parliament. _
In conclusion, it is the goal of this Government to achieve 1 1€ Hon. P. HOLLOWAY: | seek leave to make a brief

a workable State-based outcome that is consistent with tHgPlanation before asking the Treasurer a question about
Native Title Act, at the earliest opportunity. | believe that theMedia endorsements.

consultation process undertaken to date has been a valuable-€ave granted. ,

one. | wish to place on record my appreciation for the spirit "€ Hon. P. HOLLOWAY: Last week, in answer to a
of constructive cooperation that stakeholders and mogtuestion from the Leader of the Opposition, the Premier did
interested parties have adopted to this point. | believe that tHePt rule out the use of taxpayers’ money to procure inter-
Bill and proposed Government amendments, viewed as YeWS: favourable journalistic coverage and positive edltO(laI
whole, are a beneficial legislative package for all people iffomment about the Government from any South Australian
this State, including indigenous Australians. | urge membergledia outlets, but the Premier did invite the Opposition to

of this Council to support the Bill when it comes before thedive one example. o _ ..
Council in the spring session. Has any money been paid, either directly or indirectly,

from the Government’s Electricity Reform and Sale Unit to
any individual or company associated with an Adelaide radio
PRINTING COMMITTEE station and, if so, will the Treasurer advise the Council how
. . much was paid and for what purpose?
The Hon. A.J. REDFORD: I bring up the firstreport o The Hon, R.I. LUCAS: It would assist me in my onerous

the committee 1998-99 and move: task to find information for the honourable member if,
That the report be adopted. publicly or privately, he could tell me which particular radio
station is part of this claim. Certainly, | cannot recall any

Motion carried. information that would bear any resemblance to the detail

provided in the honourable member’s question. Of course,

QUESTION TIME being a very cautious Minister, as | am, | am happy to check

but | cannot recall anything that resembles the sort of
circumstances where, as | understand it, the honourable
GOODS AND SERVICES TAX member is suggesting that the Government, through the
electricity team, has paid a radio station to provide editorial

The Hon. CAROLYN PICKLES: |seek leave to make comment.

a brief explanation before asking the Treasurer a question ! think at varying stages there have been paid radio
about the GST. commercials. | am not sure whether that is covered in the

honourable member’s question or not, so | will have to check
Leave granted. the precise wording. There may well have been paid radio
The Hon. CAROLYN PICKLES: | am advised that commercials at some stage, where that is quite clear and
insurance companies are busily making provision for thexplicit in terms of what is being advertised. On further
application of the GST. For instance, if | bought a 12 monttrecollection | am not sure whether there have been paid radio
insurance policy today it would incorporate a period of timeadvertisements: | know there have been one or two paid
in which the GST applied. Given this, can the Treasuretelevision campaigns, but | am not sure whether radio has
advise of the impact of the GST on the Motor Accidentbeen used over the past 16 months or so. The bottom line is
Commission and, in particular, upon third party insurancehat | cannot recall immediately anything that will provide a
policies; and have provisions been made by the Motouseful answer to the question. The simplest thing is to make
Accident Commission for the introduction of the GST?  inquiries and provide the honourable member with an answer

The Hon. R.I. LUCAS: Itis true to say that most, ifnot during the coming break.

all, insurance companies (including the Motor Accident

Commission) have been busy over the past few months INDUSTRIAL AND EMPLOYEE RELATIONS
looking at the impact of the GST on their businesses. | will The Hon. T.G. ROBERTS: | seek leave to make a brief
talllke ;urr:her adw::e E.n th'fs but | understand that most, 'I.nolaxplanation before asking the Attorney-General, representing
all, of them are looking for premium increases some timey, o \jinister for Government Enterprises, a question about

toward the end of this year, in terms of the potential effectp ndustrial relations.

the GST on their businesses. The Motor Accident Commis- Leave granted

sion has been contemplating this issue since early this year, . . . N .
| have been advised. | forget the exact dates, but it hasn ;hiﬁrﬁgé}r'gf' 5832;5:1—88.tlhr(l?a\/?c:g;:?ndslrjfl‘:gltsf?ac\)luen%llce d
indicated that there will be an impact on the operations of the | inth ind © P h i ol
Motor Accident Commission Fund and therefore it will be _emﬁ oyzes |n_t e rpeat ml ustry in So_ult dA‘ustra la. An article
looking to make an application through the normal processes 1€ A vertlserg 30 ‘]léy %ggg grgn ed :_ess pay, mor(_ad
for some form of premium increase, consistent with moseEOurs in new abattoir deal’ by industrial reporter Davi

other insurance companies. ccles Statgs in part: - N .
. . Lower paid, longer hours and no frills. [This] is the reality of a
They will need to go through the appropriate processegeb agreement offered to Murray Bridge abattoir workers, the Meat
The Government has not made any decision at this stage. Wdustry Employees’ Union's State Secretary, Mr Graham Smith,

will need to check the validity of any claim that will poten- C'ﬂmecé yesterdgly. Ttéet_contract ?ffgf?d by II&R Murlfay SfédQ%
. : . . : educed pay and conditions awarded to workers employed by the
tially impact on the businesses or, in this case, the MOtOgbattoir’s former owner, Metro Meat, [the organiser] said. Metro

Accident Commission. Only at that stage will the Govern-pMeat sacked more than 550 workers after it sold the site to T&R
ment make some form of final decision. Murray Bridge in March. The new owner then closed the site.
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The abattoir is [now] due to reopen on 9 August, with about 3500f virtually all the key electricity Bills through the Parlia-
workers signed to an Australian workplace agreement. Mr Smith Saiﬁ]ent, and we did have a considered statement from the Hon.

pay and conditions won previously by the union had been destroy ; ; ;
by the agreement. But T&R Murray Bridge director MrChriservjlr Xenophon last evening. As | interjected on a number of

Thomas said the agreement could not have been legally approvécasions—I am not sure whether it made th@nsard
federally if it disadvantaged workers. Under the agreement, th&ranscript or not—I would think it was significantly influ-
working week has increased from 38 to 40 hours, with one hour oénced, if not written, by Mr Danny Price from London
ggmgﬂ:gggSv‘geéﬂg;%%%‘gtﬂ% Workers might also be required fof conomics and/or Mr Mark Duffy, the paid New South
Overtime will not be paid regularly, but ‘banked" and paid out Wales Government lobbyist, who have been advising the
atthe company’s discretion. Refusal to work extra production daysion. Mr Nick Xenophon on electricity matters for the past
or overtime is ‘serious misconduct’ punishable by instant dismissall8 months. The Government has some differences of opinion
These are some of the provisions included in Australiavith the statement made by the Hon. Mr Xenophon last
Workp|ace Agreements (AWAs) in response to the Feder&\./enlng. | will not address all Of those this afternoon..There
Government's request for better industrial relations based ofill be plenty of other occasions for us to engage in that
its legislation. We have legislation before us, on which | will debate. . o y
not comment, but it appears that under the current legislation The Hon. Mr Davis's question is indeed critical, because,
under Federal awards these sorts of agreements can 8@everyone knows—uwhich I do not think the Hon. Mr Xeno-
registered against the wishes of individuals and workerfhon and his New South Wales Labor Government advisers
generally but, because there are no alternatives for work iWill accept—the key decision for this Government and for the
regional areas, they are forced into signing up to put breagouth Australian community has been to try to ensure that we
and butter on the table for their families. This is the issue thatave extra capacity guaranteed by the end of next year to try
we have been raising on this side of the Council. to minimise the prospect of brownouts or blackouts in the
The question | have is in relation to the process of bankingollowing summer. As | have explained, and I will not go
and then paying at the discretion of the employers théhrough the long process again, all we were trying to ensure
proceeds of their hours worked, which is the overtime hourgVas a process or a project which guaranteed the power by the
as if it belongs to the employer. So the question | have isend of next year. The Hon. Mr Xenophon brought the paid
does the Minister believe that the meat industry in SouttNew South Wales Labor Government advisers and
Australia is a good example of industrial relations in thisMr Blandy to a meeting—
State under current State and Federal legislation, and is it The Hon. Nick Xenophon: Professor.
appropriate or legal within the industrial laws of this Stateto ~ The Hon. R.I. LUCAS: —and Professor Blandy to a
withhold within banks legitimate payment to employees tomeeting with the Hon. Terry Cameron and me in the State

be paid at the discretion of employers? Administration Centre what seems like decades ago, but it
The Hon. K.T. GRIFFIN: |will refer the questionto my ~Was probably only at the end of last year.
colleague in another place and bring back a reply. The Hon. T.G. Cameron interjecting:
The Hon. R.I. LUCAS: The Hon. Mr Cameron remem-
RIVERLINK bers it fondly. | think he walked out after about 10 minutes

and decided to come back in again to listen to the rest of the
The Hon. L.H. DAVIS: | seek leave to make a brief presentation.
explanation before asking the Treasurer and Leader of the The Hon. A.J. Redford: Did or didn’'t?
Government in the Legislative Council, Hon. Robert Lucas, The Hon. R.l. LUCAS: He did come back, yes: he
a question on the subject of Riverlink. endured the whole lot. One of the more interesting aspects of
Leave granted. that submission was the claim by the Hon. Mr Xenophon'’s
The Hon. L.H. DAVIS: Mr President, can | thank you for advisers that they could, if given approval, at the end of 1998
your kind remarks, and | must apologise for asking a questioor the start of 1999, have Riverlink built within 12 months.
notwithstanding the fact that you gave me leave to have a daghey believed that all the issues that the Hon. Mr Davis and
off. During 1998, the proponents of Riverlink indicated thatl had raised could and would be resolved within a 12 month
Riverlink could be got up and running within a period of period if they were given the go-ahead.
12 months. As honourable members would be aware, the The Hon. L.H. Davis: Absolutely fanciful.
owners of Riverlink would in fact be Transgrid, the New The Hon. R.l. LUCAS: The Hon. Mr Davis says,
South Wales Government trading enterprise, which wouldAbsolutely fanciful.” That was the Government’s view: it
receive a return on that investment. The Hon. Nick Xenophomvas not the view of the Hon. Mr Xenophon and his advisers.
in this place has been a consistent, persistent and enthusiasii€course, the Government did not need it by the end of this
advocate of Riverlink, and it has been indicated that Riverlink/ear: we needed the power by the end of next year, so there
could be established within a 12 month period, notwithstandwas at least that additional period within which the particular
ing the fact that whichever route was chosen would, no doubtapacity option could be completed.
have to run the gamut of inquiries from Aboriginal groups We warned the Hon. Mr Xenophon, his supporters and
and face also the challenge of environmental interests. | amdvisers all through that period of last year that he was being
just wondering, in view of the advocacy of Riverlink by the misled, that he was being fed a line in relation to Riverlink
Hon. Nick Xenophon, whether the Treasurer has any furthepeing able to be completed within a 12 month period, or
information regarding what was a regulated connectioranything that resembled it. We gave him, Mr lan Weber,
between New South Wales and South Australia with resped@rofessor Blandy and others a detailed time line as to how
to this proposed Riverlink connection? long Riverlink would take to come to conclusion. Mr Danny
The Hon. R.I. LUCAS: Mr President, | join withyouin  Price and Mr Mark Duffy produced an alternative time line
congratulating my colleague. | am pleased that he did not takker the Hon. Mr Xenophon, which he then shared with a
the day off from asking a question because on the last day ofumber of people, indicating that the Government’s time line
this session | think it is appropriate; we have seen the passag&s wrong and that the Government was extending the time
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line so as to justify its decision in relation to the Pelican Point Members interjecting:
proposal. The PRESIDENT: Order!

| want to place on the public record this afternoon what The Hon. R.I. LUCAS: Professor Blandy, the Hon.
the paid New South Wales Government advisers, in consultéAr Cameron and | were there, and we will both attest to what
tion meetings around South Australia, have been saying, arRrofessor Blandy said about blackouts in that period. The
what their further advisers, Sinclair Knight Merz, which areGovernment said that it was not prepared to accept the
the consultants to Transgrid, have been saying in terms gfrospect of a significantly increased risk for brownouts or
when Riverlink will get up and going. At consultation blackouts in that period. There are further problems for
meetings in the Riverland, the paid advisers have been sayingansGrid in terms of its proposals, because recent proposals
that they do not believe that the route—and this is nofrom the ACCC indicate that, on a new test the ACCC wants
building it, this is not getting approval, and if you rememberto put together, there should be an 18 month cooling off
| said they were still trying to choose between 14 differentperiod, during which proposals for unregulated inter-
routes when they came to visit us— connectors should be first assessed. As everyone knows,

The Hon. Nick Xenophon: There were so many. TransEnergie is looking at an unregulated interconnector

The Hon. R.I. LUCAS: There were so many; it is such between New South Wales and South Australia.
a difficult choice, as the Hon. Mr Xenophon indicates. The The ACCC is looking at a test to say, ‘We might not
New South Wales Labor Government advisers are nowipprove a regulated interconnector such as TransGrid's
saying that they will not have chosen the route until theRiverlink until we have had a period to see whether or not an
middle of next year: by the middle of 2000 they will have unregulated interconnector, which would appear to be the
chosen the route to go down—not constructed it, not gopreferred option, is allowed to proceed. If that did not
environmental assessments and approvals, but they woutloceed, then it might look at it. | say advisedly that, if
have finally selected the route they want to go down by thehat ACCC test was to be applied, | am told by my advisers

middle of the year 2000. that the completion date might be closer to the end of 2002,
The Hon. L.H. Davis: This would suggest that Nick which is a full three years later than the promise made by the
Xenophon's into fairy lights. paid New South Wales Labor Government lobbyists who

The Hon. R.l. LUCAS: | think they’re called bud lights, came to meet me and the Hon. Mr Cameron.
aren’t they? That at least places your interjection on the The Hon. L.H. Davis: And a few more blackouts later.
Hansardrecord. The New South Wales Labor Government's  The Hon. R.I. LUCAS: Yes. | wanted to place this
proposal that is so fondly supported by the Hon. Mr Xeno-information on the public record, given the statements made
phon is also trying to wind its way through NEMMCO and by the Hon. Mr Xenophon last night, seeking to further
the ACCC. As the Hon. Mr Xenophon has highlighted on adefend his position and the Labor Government's position in

number of occasions— _ New South Wales on the issue of Riverlink. | believe
_The Hon. T.G. Cameron:| wonder whether the President the Hon. Mr Xenophon, willingly or unwillingly, has been
will limit the answers, as he does the questions? seriously misled by the paid lobbyists of the New South

The Hon. R.I. LUCAS: Only if they stray away fromthe \Wales Labor Government on this issue. It is for the Hon.
question. Mr President, this is right to the point. The ACCCMr Xenophon to make a judgment as to whether he has been
has to look at a customer or public benefit test, as the Honilling or unwilling, knowing or unknowing, in relation to
Mr Xenophon has indicated. We were told at the meetinghis whole process. However, the Government warned
with the Hon. Mr Cameron that they believed that they wouldthe Hon. Mr Xenophon, Professor Blandy and the others who
be out of these processes in the first part of this year, perhapglieve this line being pushed by TransGrid and the New
by about April 1999. We are now told that they will not get South Wales Labor Government, that it had other motives in
out of these processes at the earliest until potentially Novenmind in relation to this total process. It could not deliver and
ber and December this year. was not able to deliver on the promises it was making to

Further, in the Riverland newspapers, a Mr Jones, #e Hon. Mr Xenophon.
project manager for TransGrid's consultants, Sinclair Knight  |f we had accepted the advice from the Hon. Mr Xenophon
Merz, has said that the expectation for the completion of thend Professor Blandy, we would have ended up at the end of
project now is at the end of 2001—a full two years later thamext year and that following summer with a significantly
the time line originally projected by the paid New Southincreased prospect of brownouts and blackouts that summer,
Wales Labor Government lobbyists that the Hon. Mr Xeno+f we had not guaranteed the fast tracking of the Pelican Point
phon brought to meet with the Hon. Mr Cameron and me apower Station. We will be able to explore this issue at greater
the end of last year. length on many other occasions. However, at this stage, at the

The Hon. T.G. Cameron: I'm confused. | can’t under-  end of this session, itis critical that these facts are now placed
stand why you didn’t want to go to the next election after wepn the public record.

had a blackout.
The Hon. R.I. LUCAS: | can't imagine! Professor MOUNT BARKER FOUNDRY
Blandy didn’t think that was a problem, did he? He said,
‘You need to look at the costs of a few blackouts in the The Hon. M.J. ELLIOTT: | seek leave to make a brief

summer of 2000— explanation before asking the Treasurer, representing the
The Hon. Nick Xenophon interjecting: Premier, questions about Mount Barker Products foundry.
The Hon. R.I. LUCAS: Yes, he did. The Hon. Leave granted.

Mr Cameron was there, and he did say that. The Hon. M.J. ELLIOTT: On 27 May, the Mount
The Hon. Nick Xenophon: You're taking it out of Barkerfoundryissue was first raised in the Parliament by the

context. Hon. Sandra Kanck, who informed this place that there had

The Hon. R.I. LUCAS: | didn’t take it out of context at been reports of children and teachers suffering reactions to
all. fumes from the foundry, which had commenced operations
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in that month. The EPA became aware of this matter aftera The PRESIDENT: Order! Is the honourable member
parent of one of the children had approached Mount Barkegetting close to the end of his explanation?
Products. The EPA warned this person that they had better The Hon. M.J. ELLIOTT: —I am just about there—at
be careful or they would be sued for slander—which is goodviarino or, indeed, perhaps the Neutrog plant at Kanmantoo,
advice from the EPA. In fact, on my understanding, the EPAhat has had orders for probably a year and a half and still has
did not do anything further for a couple of weeks and themot got it right. Will the Government guarantee that the
sent a person to stand out on the school oval to detect leveisundry will immediately cease breaching air quality rules?
of various gases using his nose. But that person then reportgdhe foundry does not do so (and | note that the Government
that everything was okay. has already spent at least $200 000), will the Government

An honourable member interjecting: provide assistance to relocate the plant? Will the Minister

The Hon. M.J. ELLIOTT: Itwas aworld's best practice identify what other assistance the Government provided,
nose. It was not just one of those ordinary noses: it was thether than the $200 000 mentioned in another place today?
sort that this Government has been using with its multi skilled The Hon. R.I. LUCAS: | am delighted that today the
work force. The EPA attended a public meeting that | was atPremier indicated that tests are being conducted by the Health
as | recall, about three weeks ago and gave an excuse at tt@émmission and that results are expected either tomorrow or
time that it was being a bit slow, that it did not really have aMonday. The EPA is meeting some time today and, as the
lot of money and that it could not get bids at a reasonablé&onourable member said, the Premier has indicated that, if the
price: however, it had finally got one, so it hoped to do someesults show that there is a health risk to residents, the
further testing. As | said, that was some three weeks ago. Government will act decisively and swiftly and the health of

| am told that the EPA finally conducted a once off test onlocal residents will not be compromised. That is clear,
one of the four stacks—and notice had been given to thexplicit and unequivocal. Rather than sniping at the edges, the
foundry beforehand. Might | say, | believe that it cost someHon. Mr Elliott should congratulate the Premier on such a
$30 000 for this test of one stack on one occasion, witldecisive statement, a clear commitment of the Government’s
notice. It did, apparently, find that levels of particulates wereposition.
several times the acceptable levels and that levels of odour The Hon. M.J. Elliott interjecting:

were, | think, six to eight times the acceptable levels. [have The Hon. R.I. LUCAS: It was at the end of May or the

had no reports at this stage as to what was found in relatiogart of August, a period of two months since the initial
to levels of heavy metals, formaldehyde, ammonia and @omplaint.

number of other noxious substances that these sorts of placesthe Hon. M.J. Elliott interjecting:

produce. _ The Hon. R.I. LUCAS: The Hon. Mr Elliott said that it
As a number of members would have noticed, there w. as first raised at the end of May—it is now 5 August. We

a gathering out thg front of this place today of some 1 00 re some two months down the track, so the Hon. Mr Elliott
people, largely residents of the Mount Barker area, particular

. : - iS indeed stretching a point if he is trying to accuse the
ly children who attend the Waldorf School which adjoins the o\ eryment of neeglesspdelay and daII)%ngg. The honourable
property—might | add, a property where there is a foundr

Ymember should join with all members in welcoming the

!n alight !ndustry zone, \.NhiCh Is, i“de‘?dv against the zonings ,\emment's decisive and swift action and its indication that
itself but it was issued with both planning approval and EP.

h . At will take action as required in relation to this matter.
licensing.

The Hon. Diana Laidlaw interjecting: BUS SHELTERS

The Hon. M.J. ELLIOTT: No, we just have a process
under the Development Act that allows delegations to that The Hon. J.S.L. DAWKINS: | seek leave to make a brief

level. But that was not the question | was asking, so | ask thexplanation before asking the Minister for Transport and
Minister not to start that one now, because | could go dowmyrban Planning a question about bus shelters.

that track too. That is why | am not asking the Minister. Leave granted.
The PRESIDENT: Order! The Hon. Mr Elliott will get The Hon. J.S.L. DAWKINS: While driving around the
on with the explanation. City of Tea Tree Gully recently | noticed that some attractive

The Hon. M.J. ELLIOTT: If I was being protected, that new bus shelters have been erected. | understand that the bus
would be great. | note in the ministerial statement tabled b¥helters were constructed by young, unemployed people of
the Treasurer— the local area in a concept developed by the Tea Tree Gully

The Hon. T.G. Cameron:You don't need any protection. Development Board. Is the Minister aware of this worthwhile

The Hon. M.J. ELLIOTT: Ido;lam agentle flower.In  community project? If so, will the Minister provide any
the ministerial statement made today in another place by theetails of the manner in which it has been developed and
Hon. John Olsen, which was also tabled in this place, he saiémplemented?

As | have indicated to local residents previously, and as | advised The Hon. DIANA LAIDLAW:  All members would be
the House today, if the results show there is a health risk to residentaware that, with the exception of the transit link routes
this Government will act decisively and swiftly. operated by TransAdelaide and the bullet routes operated by
Noting that, indeed, complaints were raised late in May thaBerco, councils in this State are responsible for bus shelters.
nothing more than a nose was sent during June and into July the Tea Tree Gully Council area it is therefore fantastic to
and that the testing did not happen until middle to late Julysee that the council, as the honourable member noted, has
the residents would be very keen to know through thébeen working with the development board to look at how it
Treasurer, on behalf of the Premier, just how rapid iscanimprove services to people who catch public transport by
‘decisive and swift’ likely to be in relation to further deci- upgrading markedly the quality of bus shelters, and where in
sions in relation to this plant. Will they be just as rapid asthe past bus shelters have not been provided new shelters
other decisions about the Bitumax plant— have been installed.
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It is even better still that in undertaking this important her of my decision and Transport SA's review of its earlier
public transport project the development board and theecision.
council have engaged unemployed people in the area,
particularly younger people, through the work-for-the-dole GENETICALLY MODIFIED FOOD
scheme, a scheme that | understand the Federal Government .
calls Mutual Obligation. The scheme seeks funding and The Hon. IAN GILFILLAN: | seek leave to make a brief

support from the Federal Government in association wittexplanation before asking the Minister for Consumer Affairs
local support and organisations. a question about genetically modified food.

. : Leave granted.
To see the bus shelters selected as a project is to be )
celebrated, and | hope that we will see other councils acro Tt?]e:ml' I'lAN CS;tILF;L‘IJ‘AN' | LaStthe?ﬁ' ton 29 Jtlrllly,
the metropolitan area adopt equally excellent schemes thzgu ustralasstock Journalreporte at more than

not onlv have a benefit for vouna unembloved people in thig© Per cent of submissior]s received by the Australian_and
State ?/n terms of buildingyup t%wir skﬁls yconaide%ce and "W Zealand Food Authority called for.qompulsory labelling
; : of foods containing genetically modified ingredients. On

identity, but also provide such an asset for the local commu X .

ity and for public transport, in turn, at a time when we are all on_day 2 August, ABC TV'Y.30 Rep_ortnforr_ned VIEWErS
keen to see public transport numbers increase in this Sta atin arecentsurvey by the Australian Nat_lonal University
particularly in the metropolitan area. | have seen these b osogeglggn; ﬂ;g%?lzgnggn;i é’;’]anlz%?,vgsgft'i%agaﬁBg'rr:aee(;ﬁd
stops, because I was in the area on the weekend. Tuesday 3 August (this week), a meeting of Health Ministers
from around Australia voted to require labelling of some, but
not all, genetically modified foods.

They decided that foods which contained less than a
certain threshold of genetically modified ingredients would
statement be exempt from the labelling requirement. Just vyhat consti-

) tutes an acceptable threshold was left undecided by the

Leave granted. Health Ministers and is to be the subject of further scientific
The Hon. DIANA LAIDLAW: | noted a contributionby debate.

Ms Rankine (member for Wright) in the House of Assembly  The Hon. T.G. Roberts: It shows that they do not
grievance debate yesterday about the intersection of Thenderstand the issue.
Grove Way and Bridge Road. | noted a moment ago that I The Hon. IAN GILFILLAN: That may well be so. That
had been in the Tea Tree Gully area last weekend. One of thgterjection questions their understanding of the issue.
specific purposes was to see this intersection. | had earligherefore, in the absence of a clear decision, genetically
been invited to visit the intersection with the member formodified food continues to be sold, unlabelled as such, in
Wright, because many residents of the area had filled owefiance of the public’s wishes, throughout Australia. Indeed,
petitions, had written to me and, through the honourablgome manufacturers who are selling food which has not been
member, had been anxious to see that some upgrading wogknetically modified have felt compelled now to start
was undertaken at this site. | was not able to go out at thgdvertising that fact. In todayAdvertiserthe Public Affairs
time the member for Wright suggested, which was earlyManager of the Australian Consumers Association, Mara
morning, but | did go on the past weekend, and | can onl\Bun, says the idea of threshold levels to trigger disclosure is
assume that the traffic was less on the weekend than it woulghlikely to be accepted by consumers. But this issue is
normally be at morning rush hour. affecting not only consumers but also primary producers.
However, having seen the intersection, | spoke with myAlso in today’s Advertiser which is fruitful for a bit of
officers and they, in turn, spoke to Transport SA officersbackground research, the National Farmers Federation
early this week and a decision was made promptly to reviewlescribed the decision—
earlier advice that there would be no lights installed at this The Hon. R.R. Roberts:You'll get a run.
intersection. | had earlier written to the honourable member The Hon. IAN GILFILLAN: —I would not bet on it—as
that, on the basis of investigations by Transport SA, it waslisappointing and said that farmers would have liked more
Transport SA's view that it would seek to deal with the clarity in the decision. The Chief Executive of the South
intersection problems by permanently banning right turnAustralian Farmers Federation, Sandy Cameron, is also
movements from Bridge Road into The Grove Way. It wasquoted as saying:
apparent from my observations that that was not going to be e don't want the issue to raise an unnecessary level of concern
a satisfactory solution and | asked Transport SA to review thebout foods that are quite safe.
decision. It is apparent to me, though apparently not to Australia’s
It has done so, and | am pleased to advise today (in facHealth Ministers, that, if any threshold level is established
this information was conveyed to me yesterday) thabelow which the content of genetically modified food can be
Transport SA will be installing traffic signals at the intersec-hidden or concealed from the public, then this issue will not
tion, which will overcome issues of public safety there. | havego away. The only way to make it go away is to give
an undertaking from Transport SA that this work will be consumers the information they say they want. When all
addressed promptly, and design work in particular will begenetically modified food is labelled accordingly, then the
commenced immediately with a view to installing thesedebate on which modifications are good and bad can go back
traffic lights as soon as practicable. My estimation of ‘as soono the scientists and the health experts, where it belongs. This
as practicable’ means that they will be working on this atis also the position taken in today’slvertisereditorial which
lightning pace. | thank the Hon. Dorothy Kotz (the membersays, in part:
for Newland), who has raised this issue with me in recent There is absolutely nothing wrong with the concept of plain, clear
times. She was keen to see traffic lights, and | have advisddbelling . . there should be no argument against the principle that

THE GROVE WAY

The Hon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | seek leave to make a ministerial
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people should have a choice—and be alerted to the existence bfousing Trust for the sole purpose of obtaining current
choice. addresses for the sole purpose of collecting maintenance, that
| ask the Minister for Consumer Affairs: would improve the whole process and success rate in the
1. Does the South Australian Government support th&ollection of maintenance.
decision to exempt some genetically modified foods fromthe Currently, as | understand it, ETSA does not officially
requirement for appropriate labelling? If so, is it on thegive out this information, as it is concerned quite rightly
grounds that the consumer is not entitled to know specifiabout general privacy issues. However, | am not sure that any
detail about some foods? legitimate privacy issue can be raised where somebody is,
2. Does the Government believe that there is an accepfirst, in arrears in the payment of maintenance and, secondly,
able threshold level of genetically modified foods belowhas failed to notify the custodial parent and/or FACS of his
which it is acceptable for consumers to be kept in ignorance®hereabouts. Some single women, who | might say are single
3. Does the Government accept the concerns expressammen through no fault of their own, struggle under extreme
by producer groups that the continuing uncertainty, and thdifficulty in bringing up their children. To deprive them of
equivocal decision of the Australian Health Ministers, risksa means to assist them in that difficult task on the basis of
harming confidence in Australia’s food production? some undefined concept of privacy | can assure members is
The Hon. K.T. GRIFFIN:  Several portfolios are of no solace to them. The frustration and anger at not being
involved in that. | will see whether we can bring an answerable to find the non-custodial parent is something that is an
together for the honourable member and | will refer theunneeded burden on them. In order to assist these true Aussie
guestion to those Ministers who have responsibilities andbattlers, my questions are:
bring back a reply. 1. Has the Minister been made aware of the problems of
The Hon. IAN GILFILLAN: [wishto ask a supplemen- |ocating non-custodial parents?
tary question. As Minister for Consumer Affairs, does the 2 wjll the Minister in her capacity as Minister for the
Minister recognise that the consumer is entitled to knowsiatus of Women, representing women, who are the majority
clearly and in detail what is in the edible products that arey care givers of children, and the Minister for Human
being purchased? Services consider developing a proposal whereby information

The Hon. K.T. GRIFFIN:  As Minister for Consumer could be given to FACS and the Child Support Agency by
Affairs | point out that we do have some interest in this buteTsa?

itis important that it be responded to on a whole of govern-  tha Hon. DIANA LAIDLAW:
ment basis. That is what the honourable member asked ' .
for in the first place and that is what he will get.

I have been aware of this
M&sue over some years and it is why I, and in fact | think the
Liberal Party as a whole, supported the establishment at the
Federal level of the Child Support Agency, so that there was
MAINTENANCE COLLECTION a real concentration and focus on getting money, mainte-
The Hon. A.J. REDFORD: | seek leave to make a brief Nance, fina_mcial support, from the non-custo_dial parent. Until
explanation before asking the Minister for the Status oilh"?lt time it had been a very relaxed affair and so many
Women, both in her own capacity and representing th&hildren—
Minister for Human Services, a question about the collection The Hon. A.J. Redford: It was voluntary.
of maintenance for custodial parents. The Hon. DIANA LAIDLAW: That is right, and now
Leave granted. wages and salaries can be garnisheed in terms of automatic
The Hon. A.J. REDFORD: Over the past few months | deductions, and most non-custodial parents, while they may
have been approached by a number of constituents in relatiétruggle with the concept initially, do not go against this.
to the collection of unpaid maintenance by the Departmenthere are, as the honourable member has suggested, some
of Family and Community Services. Members would all benon-custodial parents, generally men, who will go to almost
aware that the department provides an excellent service @y length not to accept responsibility for a child that they are
assisting custodial parents to collect maintenance from norid fact responsible for, to the degree that some will change
custodial parents where the parents are not nor have be##eir identity, some will not even register their vehicle—in
married. In relation to parents who have been married or whterms of the other measures that the honourable member
are married the responsibility for collection of maintenancenentioned, where they are making it an artform either not to
is given to the Commonwealth Child Support Agency. Onedisclose their identity or not to be on any official records in
of the difficulties that has come to my attention is that theterms of follow up.
Family and Community Services Department, or FACS asit But the major thing in this matter is at all times to keep the
is commonly known, often has great difficulty in contacting interests of the child paramount, and that is the whole basis
non-custodial parents, because they are unable to determiakour child welfare legislation and has always been in this
where they live. State. Therefore, in terms of following up the honourable
In some cases it is apparent that some non-custodiahember’s questions, which I will, and keeping in mind the
parents, who in my experience are mostly men, have gone focus of child welfare and the interests of the child being
some trouble to ensure that as few people as possible kngearamount, | will certainly have such discussions with the
of their whereabouts. They do not tell FACS; they do not tellMinister for Human Services, and it may be that it would be
the custodial parent; and they certainly do not tell thebeneficial across Government in terms of motor registration
Electoral Commission. However, in order to maintain theirand the like. Thank you for raising the questions.
lifestyle they do tell their electricity supplier and, if they do
not, they do not get their electricity put on; they do tell their EMERGENCY SERVICES LEVY
landlord and they do tell their phone supplier. It has been
suggested to me that, if FACS and, indeed, the Child Support The Hon. J.F. STEFANI: | seek leave to make a brief
Agency had access to the records of ETSA and, indeed, trexplanation before asking the Attorney-General, representing
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the Minister for Police, Correctional Services and Emergencyny colleague and bring back replies. | understand the issue
Services, a question about the emergency services levy. that the honourable member is raising about the levy being
Leave granted. imposed upon the value of land as well as what is on the land.
The Hon. J.F. STEFANI: In recent weeks | have The Government's difficulty was that it had to determine
received many phone calls from constituents regarding thehat would be an equitable basis for raising the revenue
new emergency services levy and expressing great concenecessary to support emergency services, recognising that it
about the amount that they will be expected to pay. By ways not just fire that emergency services deals with but it is
of example, a charitable organisation which was previouslgtorm, tempest, earthquake, flood and a whole range of other
paying $132 for the fire services levy on its insurancenatural phenomena and disasters which might occur in any
premium will now be required to pay in excess of $2 400. part of the State.
| have been informed by Revenue SA that private schools, The big question in any situation is to determine what is
clubs and associations, charities, churches, private hospitelse most equitable basis upon which a levy should be
and sporting groups will all be required to pay the emergencgalculated. On the basis of all the advice over the years that
services levy on their properties. Many of these groups arkas been received by successive Governments, we took the
already paying land tax on the land value of their propertiesiew that capital value was an equitable basis upon which to
which, in many instances, are worth hundreds of thousandmpose that levy.
of dollars, if not millions of dollars. In its present formatthe ~ The honourable member also talked about charitable,
emergency services levy has been described by mamyporting and other organisations. It should not be forgotten
property owners as a new land tax. People who are alreadfat they do insure—and some of them are insured offshore,
paying land tax on their properties have described it as as | understand it—not just their fixed assets but also their
double-dipping land tax. moveable assets, including contents and other property, and,
Members would be aware that in previous years the firgn those circumstances, they would now be saving not only
services levy was charged as a percentage of the building afise insurance levy but also the stamp duty on that insurance
contents insurance premiums, and many people and organisavy. So that obviously has to be set off against the cost of the
tions were paying moderate sums of money because the legmnergency services levy. | will take the other issues on notice
did not apply to the value of the land. Unfortunately, theirand bring back a reply.
ovals, vacant land and car parks, which do not burn and could
never be insured, are now to be levied. Many entities will be FORESTRY CORPORATISATION
paying huge increases.
In some instances small community and sporting clubs The Hon. K.T. GRIFFIN (Attorney-General): | seek
will be required to fund a new impost which represents deave to table a ministerial statement on the corporatisation
major component of their annual budget, and they arefforestry made by the Minister for Government Enterprises
unaware of the impact of the levy until they receive theirin another place.
account. | have been informed that Revenue SA will be Leave granted.
issuing accounts for the emergency services levy during late
September and the month of October with a period of 28 days HEARING IMPAIRED SERVICES
allowed for payment. | have been further advised that a late )
payment penalty of approximately 12.8 per cent per annum, The Hon. T.G. CAMERON: | seek leave to make a brief
calculated daily, has been determined in accordance with tHXplanation before asking the Minister for Disability Services
Land Tax Act and will be enforced on amounts of more tharf question concerning the tendering and awarding of Govern-
$20 of penalty interest accrued. My questions are: ment services for grant hearing impaired services.
1. Will the Minister advise, by category, the total revenue ~ Leave granted.
expected to be collected by the emergency services levy from The Hon. T.G. CAMERON: This year Better Hearing
each of the following groups: churches; private schoolsAustralia (South Australia) celebrates 60 years of service as
private hospitals; charitable organisations; sporting clubs; angin important help organisation for the hearing impaired. It
community associations? currently services and helps around 10 000 South Australians
2. Will the Minister confirm that the levy applicable to each year as well as distributing several thousand dollars
Mitsubishi Motors at Clovelly Park and Lonsdale andworth of free advice material to assist the hearing impaired.
General Motors-Holden’s at Elizabeth will be $127 400 and In September this year Adelaide will be the focus of
$73 249 respectively? hearing loss in Australia with South Australia hosting a
3. Will the Minister confirm that the levy payable by the national conference for Better Hearing Australia, and one
Australian Red Cross at North Adelaide and the Vietnameswould think the Minister would be attending that conference.
Christian Community at Pooraka will be $2 479 and $1 306This worthy organisation sets the entire Australian standards
respectively? for hearing loss support and rehabilitation, with teaching
4. Will the Minister ensure that the proposed interest togqualifications and advisory training. Next year it will host an
be charged for late payments is adjusted to reflect a moiienpressive International Hard of Hearing Congress in
reasonable rate commensurate with the current commerciéustralia.
rate of interest charged? This not-for-profit organisation, with a strong membership
5. Will the Minister explain why the new emergency base and volunteer support, has provided a vital community
services levy utilises an existing section of the Land Tax Acservice for 60 years in this State. However, it was deprived
for the application of the late payment penalties, whichof its Government grant some three years ago in highly
further confirms the view of many people that the emergencyguestionable circumstances following a fall-out with the then
services levy is a new form of land tax? CEO of the Disability Services Section of the Health
The Hon. K.T. GRIFFIN: | do not have the answers to Commission. Two irregular tenders were called, with the first
those questions at my fingertips: | will refer the questions tdeing set aside following a protest of bias.
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The second tender panel comprised unidentified partici- 2. Will the Minister outline the processes in relation to the
pants and, in a flagrant act of injustice that shocked thapproval of a development application and also whether the
disability community in this State, the grant was awarded tdMinister is likely to approve such an application?
the Guide Dogs of South Australia, an organisation not The Hon. DIANA LAIDLAW: | will be happy to explore
recognised as assisting hearing loss. Guide Dogs of Southe matters raised by the honourable member and the
Australia created Hearing Solutions, an entirely new companymplications. | will bring back a reply.
that later staffed its operations with former Better Hearing
employees to run it for them. Has the Minister investigated LEGAL PROFESSION
the irregularities and suggestions of corruption in the tender .
process and awarding of the Government contract, as The Hon. P. HOLLOWAY: |seek leave to make a brief
suggested to the Minister by Better Hearing Australia? ~ €Xplanation before asking the Attorney-General a question

The Hon. R.D. LAWSON: | acknowledge the role that about the legal profession.

Hearing Solutions Australia has played in the support of ~L€ave granted.

people with hearing impairments in this State. The honour-  The Hon. P.HOLLOWAY: An article in yesterday's
able member's brief outline of the facts is a far moreFinancial Reviewwritten by Alan Mitchell, the Economics

simplified—in fact, over simplified—view of the situation Editor, entitled, ‘Wanted: a leader for competition reform’,

which led to Better Hearing not being awarded the tender foptates:

the provision of services to those with hearing impairment. Professional regulation probably represents the biggest political
The honourable member describes the award of tender on tBallenge to Mr Howard and the Premiers.

last occasion as a flagrant act of injustice and also mentioned@he article continues:

in his description of that process, the word ‘corruption’.  Reform of the legal profession is slightly more advanced, but the
These events occurred before | was responsible for thiawyers are still cosseted by anti-competitive regulation. As required
portfolio. However, upon coming into the portfolio, | did by the competition policy agreement, the States are reviewing their

interview the President and other officials of Better Hearing“fzggﬂz'eogna'v%ae‘;ﬂ%?”t?{eAgngf;fhg gvue"’}'r']%gfnttherggﬁgggqneﬁsng‘a% o

Australia. | heard the complaints of Better Hearing on thajnterests of the wider community, is prepared to pressure the States.
occasion, and | made inquiries within the department abouthe arguments used by MrHoward for seeking to break the

the background history to this matter. monopoly of the Maritime Union also apply to the anti-competitive
As | said, the version which the honourable member hagfangements of the professions.

given is highly simplified and coloured by the sources fromMy questions to the Attorney-General are:

which he has obviously obtained his information. | was 1. What progress has been made on a review of the South

assured that the tender process had been the subject Afstralian Legal Practitioners Act?

complaint at the time the tender was awarded and had been 2. When will the review be completed?

investigated. The tender process, certainly in the last instance 3. Does he agree with Mr Mitchell that lawyers are

in which the Guide Dogs Association and Hearing Solutionscosseted by anti-competitive regulation’, and does he expect

were successful, was a process that stood up to all examithat the review of the Act will lead to removal of anti-

ations of probity and propriety. However, as these mattersompetitive practices in the profession?

occurred before | had portfolio responsibilities in this area, 4. Why have reviews of professions such as lawyers and

I will obtain some additional information and provide it to the medical practitioners been left to the last moment under the

honourable member. | can assure the Council that sudfime lines for competition policy review?

inquiries as | have made indicate that there is no justification The Hon. K.T. GRIFFIN: The competition policy review

for assertions of impropriety or flagrant acts of injustice orof the Legal Practitioners Act in this State is under way.

the like in relation to this matter. There is a discussion paper which has either just been
released or is about to be released for a very wide-ranging
HILLS FACE ZONE consultation process. From the Eastern States, there is a lot

of nonsense written about the legal profession in terms of its
The Hon. CARMEL ZOLLO: | seek leave to make a anti-competitive structure. In this State, there are very few,
brief explanation before asking the Minister for Transport andf any, anti-competitive elements in the Legal Practitioners
Urban Planning a question about the possible developmepict. It has been widely acknowledged that in this State
of the Hills face zone. whatever anti-competitive elements were in the legislation
Leave granted. were removed years ago. Some of the suggestions as to what
The Hon. CARMEL ZOLLO: Concerns have been might be anti-competitive are quite bizarre. The honourable
raised with me by a constituent in relation to a possiblenember asked why the review of the legal profession has
subdivision of 75 hectares of land at Rostrevor, next tdeen left until late in the process. What he may not realise is
Morialta Conservation Park. The issue was first raised earlighat we are currently also undertaking competition policy
this year and reported in the Messenger Press. Rachel Browmviews of a number of other occupational licensing frame-
in a more recent article in tHetayneham Messengeeported  works. Discussion papers are out at present—
that the land had been purchased by an Australian living The Hon. P. Holloway interjecting:
overseas as a possible place of retirement, though apparently The Hon. K.T. GRIFFIN: With respect, | don’t know
a relative did not rule out the possibility of subdivision. where the review of the Medical Practitioners Act or the
Understandably, local residents are anxious that the parcel dfurses Act might be. | know that a new Nurses Act has been
land not be subdivided, and they are hoping that the Govermpassed by the Parliament. However, through the Office of
ment will, instead, purchase the land. My questions to th&€onsumer and Business Affairs, we have been reviewing a
Minister are: whole range of professions in other legislation. Some of the
1. What is the likelihood of the Government buying this fruits of that will be seen in the next session, when some
parcel of land to protect the Hills face zone? amendments are likely to be proposed. However, discussion
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papers have been out now on a variety of occupations which The Hon. K.T. GRIFFIN (Attorney-General): | move:

are licensed or registered through the Office of Consumer and That the proceedings subsequent to the receipt of the message be
Business Affairs. | would expect that the final reports will bedeclared null and void.

available within a month or so with respect to them. Thatis  \jotion carried.

at about the same time as we are doing the legal profession. The Hon. K.T. GRIFFIN: | move:

The legal profession will take quite some months longer, and That the request contained in the message from the House of

I expect the whole process would be finished in early 200Qssembly be agreed to and that the Bill be withdrawn forthwith and
and elements included in that would be Queens Counsel anégturned to the House of Assembly.

the disciplinary structure. Motion carried.

If you look at what is in place in South Australiawiththe  The Hon. K.T. GRIFFIN: | move:
disciplinary structure, you see itis pretty much independent, . . .
because you have a Legal Practitioners Conduct Board Whi%angé.Order of the Day: Govemment Business No. 2 be dis-
is independent of the Law Society. The only thing for which
the Law Society is responsible is managing the master
insurance policy, legal professional standards and also the LOCAL GOVERNMENT (ELECTIONS) BILL
supervision of the auditing process. However, the Legal
Practitioners Conduct Board can investigate at any stage on | committee (resumed on motion).
a complaint. The Legal Practitioners Disciplinary Tribunal (Continued from page 2006.)
is independent of the Law Society. Clause 19.

In other States, the Law Society used to do all the  The Hon, IAN GILFILLAN: The matter that we were
regulation of the profession, including issues of discipline angjiscussing prior to the luncheon adjournment—and we have

complaints against the professiorj. Thatis notthe posjtion i cogitated and thought profoundly over it since then—
South Australia—and, of course, it has also changed in other The Hon, T.G. Roberts: | didn't cogitate.

States. However, there are some things that are best done by The Hon. IAN GILFILLAN: Well. some individual

the profession, such as the management of the mastgfembers might like to make their personal confessions. |
insurance policy. But even that might be the subject of SOmgq | |ike to share with the Committee a communication |
sort of criticism because compulsory indemnity insurance i,ave had from the Local Government Association, because
required, and itis required to be taken out through the mastgfe jssye was whether a photograph in the material that a
policy insurer. But that, of course, provides the mosicangigate automatically circulates to all electors would be
economic framework to cover all the risks which it is obligatory, in terms of ‘must’ include a photograph or ‘may’
mandatory for the profession to cover. o include a photograph. | will read a memo from Brian Clancey
So, far from what Mr Mitchell is suggesting is the of the Local Government Association, as follows:
position, at least in this State, the_ fact is that there is a Iot_ of lan, Re: Photograph. [The] LGA supports your amendment. We
pressure on the legal profession. We are undertakingg not'support ‘must include a photograph’ as we believe it will be
competition policy reviews. There is not a closed shop. It isa real problem/deterrent in rural/remote areas. We want to encourage
not compulsory to belong to the Law Society. There is ahot discourage candidates. Clause 20 would have significant
whole range of other issues which | think could only lead on mplications for candidates in rural areas. John Comrie [who is the
to the conclusion that, whilst one might have a view abou hief Executive Officer] feels very strongly about this matter.
lawyers, the way in which the legal profession is managed The CHAIRMAN: s the honourable member going to
does bring a very significant measure of outside influencé®ave his amendment as it is? o _
particularly in the complaint resolution and disciplinary _ The Hon.IAN GILFILLAN:  That is right, Mr Chairman.
process. That is more or less what | am sharing with the Committee.
The honourable member might remember that it was only have thought about it and | have had an opinion which has
last year that we passed legislation that would set up a nefffinforced my view that it should stay as moved.
structure for legal education—the Legal Practiioners 1he CHAIRMAN: The honourable member has already
Education and Admission Council—which was establishednoved the amendment, so it stays as itis.
formally under the legislation earlier this year and whichwas ~The Hon. DIANA LAIDLAW: 1 am not moving from my
designed to bring together for the first time all of those whoP0sition either, in terms of the Government not supporting
provide practical legal and academic training for students alis amendment. | indicated earlier that this issue has been
they make their way towards becoming members of the leg@ddressed in terms of the City of Adelaide, but it has been
profession. | think that answers all the questions that th@ddressed through the regulations, not through legislation.

honourable member raised. The competition policy review! he City of Adelaide approved the regulations some time ago
is under way at the present time. and they were in place for the December 1998 elections. The

regulations provide that ‘the following information and

material must be provided in association with this
nomination’. The first item is the same as is provided in this
Bill: a profile of the candidate. The second item is a photo-

Order of the Day discharged.

EMERGENCY SERVICES FUNDING graph of the candidate that complies with the following
(MISCELLANEOUS) AMENDMENT BILL requirements:
0] The photograph must only (or predominantly) show the head
The House of Assembly informed the Legislative Council and shoulders of the candidate.

that, following the receipt of a message from His Excellencyfi) moeng]hsomgfaph must have been taken within the last 12
tEe Ggljl\lgrpor recomme?dlnﬁ theﬁ\pprgprlatlon ('); revgnue ! i)  The photograph must have on its back an endorsement signed
the Bill, it is necessary for the Bill to be reconsidered, an by the candidate as follows: ‘This is a photograph of (insert

requested the Legislative Council to return the Bill. name) taken within the last 12 months.’
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So, the regulations approved under the City of Adelaide Acenvelopes, the profiles of every candidate and the instructions
require—it is mandatory—that the photograph of theto voters. | urge members opposite to think very seriously
candidate be provided. It is unsatisfactory across the systerafout the practical implications of what is proposed by this
that a different system apply to the Adelaide City Council inamendment, to think from their own perspective in relation
terms of nominations received by the returning officer. Theto working with returning officers and to think about what we
Government will not accept the discretionary measures thatould be asking of returning officers in terms of local council
the honourable member has proposed by saying that elections. On that basis, the Government believes very
photograph of the candidate may be provided. strongly that the amendment regarding 14 days and the how-
The Hon. IAN GILFILLAN: |pointoutthatthe details to-vote material contains unacceptable propositions in
of the photograph in my amendment would still need topractice.
comply with regulations and that the parallel with the City of | am not sure whether the Electoral Commissioner has had
Adelaide is not relevant. It is a separate Act: it would not b&ime to speak to members opposite—perhaps he does not
a separate Act if we were to treat everything the same. Th@ant to get involved in the hurly-burly of Legislative Council
objection identified by the LGA is for other council areas, debate—but it is my understanding that, if he did wish to

particularly remote areas. comment, he would very strongly urge members opposite to
Amendment carried; clause as amended passed. resist this amendment.
Clauses 20 to 25 passed. The Hon. IAN GILFILLAN: The question of whether
Clause 26. it be seven or 14 days is a relatively minor matter. It would
The Hon. IAN GILFILLAN: | move: appear to me that it is not particularly onerous and that seven
Page 17— _ days after all the candidates are compelled to have nominated
Sevléll?e 2—Leave out ‘14’ and insert: is enough time for the returning officer to ensure that the

After line 10—Insert: names of those candidates are made public and that the
(3) A candidate may, within seven days after the receipt of £andidates who nominated get a notice in writing telling them
notice under subsection (1), submit to the returning officer inwho are the other candidates. Seven days seem to be ad-
accordance with the regulations a recommendation from thequate, but that is not really the significant part of my
candidate to electors on how-to-vote at the relevant election (foémendment' the more significant part is that the candidate
distribution to electors under Part 9). L . . .
. may within the seven days after receipt of that notice submit
These gmend'ments foI.Iow on from t.he matter we have JUS{ how-to-vote recommendation to be included in his or her
been discussing, that is, the material to be provided to gistributed material. As | indicated earlier, anything which

returning officer: personal profile, photograph, how-to-voteeqyces a profusion of paper and other complications and
recommendations, and so on. The first amendment aimgnich facilitates the process is a good thing.

virtually to facilitate the process so that proceedings progress The Hon. DIANA LAIDLAW: | understand that there
a little more quickly, namely in seven rather than 14 days. | . )

. ! Ns no limit on the number of electors. If one envisages a
relation to the detail of the second amendment, all that h.a\f‘/ ole of council area election, for 11 or 15 vacancies there

been accepted as material that can be circulated, and it iS]LtS uld be possibly 30 or 50 nominations that the Electoral

an enabling subclause. . : :
. Commissioner must process, check and insert in envelopes.
The Hon. DIANA LAIDLAW:  The Government strongly I mentioned before, the principal matter in terms of

?oppe?ﬁZ? b%htﬁgqepfrgggésé;lengmggfgiﬁgs ;g ;?uasﬁo eking to get the attention of the electors and encouraging
9 wi prop u ' em to vote is that they must not lose the ballot paper itself

candu:jates to submit how-to-vote .mformatlon which theamongst all the material that the honourable member would
returning °ff'.cef must sgnd out with bgllot Papers. T.henow have the returning officer put into envelopes for
amendment invites candidates to submit their |nformat|orbne million electors

within seven days, not within the 14 days provided for within Not all of them will vote, but a million electors will be

the Bill. | suspect that is not seven working days: it is just g . . o .
seven days including the weekend. The City of Adelaigdeceiving this material, and the critical things are the ballot
! aper, the return envelope, the profile of candidate and the

regulations 1998 limited the contents of material provided b)P ructi ; i It id b it to divert
candidates to biographical data. So, that is the informatioff'Structions to voters. it would be quite wrong to diver
that had to be returned to the returning officer. attention from those essential papers if we are seeking above

This Democrats amendment raises the risk of candidated! [0 €ncourage interest in local government elections and to
defaming others or stating untruths and, in the pressure courage as many people as possible to vote. Some candi-

collating and printing ballot packs, this could be sent to ates may not wish to issue a how to vote card: they may

electors unwittingly. That is because of the pressure of timt‘-f“’ISh to circulate it themselves, notwithstanding what is
Stuffed into these envelopes. There may actually need to be

involved in later sending out material. This could give rise to - . oY e g
g g pree postings from the returning officer in addition to the

challenges to results. It is also argued that by using clevd ritical ballot paper and return envelope, because we would
wording a candidate may imply endorsement by council o X . ; '
9 y Imply y e asking them to distribute all this other electoral propa-

the returning officer, which would be highly inappropriate.
The amendment will impose big and we believe unacceptabl%anda'
strains on the returning officer’s processes by holding up The Hon. IAN GILFILLAN: A ot of unnecessary
printing and dispatch of ballot packs until how-to-vote compllcatlon is being put on this. 'I_'he regl_JIatlons can control
materials are received from every candidate, printed anthe size and volume of the material that is to be circulated.
inserted in the ballot packs. The Hon. Diana Laidlaw: But not the number.

The current state of high volume, merchandised packaging The Hon. IAN GILFILLAN: Not the number of people.
of envelopes means that only six inserts can be included iBut the returning officer will have to post material into every
any one envelope. It is simply impractical to include thiselector, and into envelopes have to be stuffed, if that is the
information in addition to the ballot papers, the returnterm the Minister is using, all the material required in the
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official ballot pack. What this proposal does could quite The Hon. T. CROTHERS: If my understanding is
easily be contained on one extra A4 sheet in each pack. correctin respect of local government, any resident in an area
The Hon. Diana Laidlaw: There were 24 candidates in Who registers to vote for the local council is entitled to a vote;

the Barossa recently. is that correct? _ N
The Hon. IAN GILFILLAN: Yes.An A4 sheetforeach  The Hon. DIANA LAIDLAW: = Australian  citizens
candidate would be the maximum. automatically go onto the House of Assembly roll if they fill

The Hon. Diana Laidlaw: So, you have 24 bits of paper in their enrolment form and then automatically, through this
' ) " merging of the rolls, they would go onto the council roll. But

ob\-/li—gﬁslvoriltl \Il/\;«c:\llJI(gILbZI%r;Awaictig:IdE)r th?fiﬁ'rgﬁ;ns'[gggﬁs’ if they are a resident but not an Australian citizen, they must
y P . posting. pply to the council. | do not know what we do with dual
Where there are wards with three candidates or councils wit tizenship

12, it may prove to be quite acceptable. | will let the argumen The Hon. T. CROTHERS: Following that, and given

rest. . . . that there has been much talk on this by movers of amend-
The Hon. T. CROTHERS: Who will be responsible for - ments and opponents of some elements of the Bill, the cost
keeping the names and addresses of the electoral roll for thg, some councils in respect of keeping an accurate list of
council? Given the fluidity of movement in respect of a postalegistered voters and other Australian residents will be fairly
ballot of people in each council district, will it be the State yonibitive if the roll is to be accurate and if the amendments
Electoral Commissioner? There are different qualifications;, respect of compulsory voting and postal voting get up. If
if I recall rightly, for people who are entitled to vote at State, |, take areas such as Norwood and Unley—and we see it
elections as opposed to people entitlied to vote in locgf, giate elections all the time—there are many flat dwellers
elections, such as the qualification we visited last night i, o may, because of the fluidity of movement of those
another matter about qualification to vote in a State or Feder%ome cﬁoose not to register. So, you almost get the position
election. If I recall aright, different qualifications are required,here compulsory voting is an absolute furphy and postal
in respect of having a vote in local government elections. Sqyioting is an even greater furphy, in respect of that charade
who will keep and update the local government roll? If it iS¢ s overshadowing some of these amendments, that it is
the electoral officer, how much will his roll differ in respect 5| i the interests of the common weal relative to ensuring
of qualification to vote at State and Federal elections from thg, 5t \we are more democratic than even what occurred in
electoral roll that has been drawn up and from which locaheayen with the election of the archangels! | ask the Minister:
government will draw its addresses in respect of postahoy accurate in those council areas that have great move-

ballots? . ~ment, say, even in the City of Adelaide, with the number of
The Hon. DIANA LAIDLAW: | am advised that, in tenants and flat dwellers—

respect of the House of Assembly roll that is kept by the  The Hon. T.G. Roberts: You should apply to become the
Electoral Commissioner, the CEO of each council is respomext returning officer.

sible for maintaining the owner-occupier roll. Whenitcomes  The Hon. T. CROTHERS: | am available if the money
to council elections the two rolls are merged through 3s right and if | have retired from here.

computer operation. | just asked about the expenses of the The Hon. T.G. Cameron: You want to be careful:

returning officer sending out not only what is required insomeone will make you a big offer.

terms of the ballot paper, the return envelope, the instructions  The Hon. T. CROTHERS: | am a big fellow and | need
and the rest, but in terms of all these how to vote cards thaf big offer. Is it not a fact that, however well intentioned this
the Hon. Mr Gilfillan now wants to have included (possibly postal balloting and compulsory voting is, it will not come
an A4 sheet for every candidate). If we take the Barossgnywhere close to introducing some form of democracy
example alone, and we have 24 candidates who all submitteghich is even handed right across the State? In some council
their how to vote cards, we would have 24 sheets. areas such as Elizabeth, Hackham or Mansfield Park and the

We can put only six mechanically into each, so in additionlike there are many trust houses and it might be difficult to
to the official information there are another four envelopesinject the note of democracy that the mover of the amend-
That is initially paid by the returning officer and the Electoral ments is genuinely trying to include in the Bill. | believe the
Commission but they are reimbursed by the council. Poteramendments fall and fail because of some of the elements
tially, a very big cost is being added to councils by thisabout which | have asked the Minister. How do you keep an
measure. Clause 12 of this Bill, ‘Responsibilities of returningaccurate roll? Will the cost be almost prohibitive in some
officer and councils’, provides: areas such as trust areas? Will some areas be more heavily

For the purposes of this Act (but subject to any appointmentlisadvantaged than others because of the many flats or trust
under this Part and the operation of the Local Government Actlwellings where tenants are very fluid in terms of occupancy
1999)— over any period?

(a) the returning officer is responsible for the conduct of The Hon. T.G. ROBERTS: The Labor Party indicates

b e'eCtions.I"’.‘nd polis; a_rkn)cli for th ion of information,. (N2t We do not support the amendments.
( )a councll I1s responsiple 1or the provision ot Information, The Hon. T. CI’OtherS interjecting:

education and publicity designed to promote public participa- ;
tion in the electoral processes for its area, to inform potential  1h€ Hon. T.G. ROBERTS: The honourable member

voters about the candidates who are standing for election iconvinced me on another matter but not on the clause before
its area, and to advise its local community about the outcomgis, The honourable member raised some points about the
of elections and polls conducted in its area. upkeep of electoral rolls.
That is separate from the conduct of the election, which is the The Hon. T. Crothers interjecting:
responsibility of the returning officer. Clause 12(a) specifical- The Hon. T.G. ROBERTS: | think the honourable
ly provides that the returning officer is responsible for themember ought to take up the offer as the returning officer for
conduct of the elections and polls and the council is resporthe next angels’ election. We do not support either of the two
sible for the other matters. amendments. It is the responsibility of each candidate to put
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out their how to vote cards. That is the idea the honourabldetermined by lot, as required by clause 29, the only fair way
member has in relation to inclusions. Whether it is Mountto have candidates listed on ballot papers is by rotation.
Gambier or Morgan, it does not matter. Many places would The Robson rotation system exists in Tasmania and the
like to see 26 candidates contesting an election, but generalpdCT and merely ensures that no one candidate gets the
they are uncontested or there are only two candidates. In thlvantage of being listed first on the ballot paper and
event that there are six or eight candidates, it is too difficultattracting the donkey vote: all have equal turns. The Electoral
to administer. Reform Society informs me that the Robson rotation system
The Hon. T.G. CAMERON: SA Firstis not disposedto was suggested by the City of Adelaide Governance Review,
support the first of the Hon. Mr Gilfillan's amendments so it comes with good credentials. | will be content if
which seeks to leave out ‘14’ and insert ‘seven’. | would behonourable members have taken the trouble to look at and
inclined to support seven working days rather than severnderstand how the Robson rotation works because it is
calendar days. | listened carefully to the debate on the secorigevitable that early in the next century it will be widely used
amendment moved by the Hon. lan Gilfillan. Whilst thein elections, as it is seen by more and more people as the
argument was generally against his proposition, my concerfairest way to present candidates for election.
relates to the electoral officer posting out how to vote The Hon. T.G. CAMERON: SA First will be opposing
information for the candidates. | note that the LGA isthis amendment. | understand that the Robson rotation
opposed to this, and concerns have been expressed about thethod is in operation in Tasmania. Is that correct?
cost, etc. | am not concerned about those problems because The Hon. lan Gilfillan: Tasmania and Canberra.
you have to pay a price for democracy. If that price hastobe The Hon. T.G. CAMERON: In Tasmania, where they
paid, local government will have to pay it. operate under a Hare-Clark system. But there is one clear
| am concerned about the electoral officer posting out howdistinction that | would like to make between the system
to vote information for candidates. | hark back to my days atinder which the Robson rotation method operates and what
the Australian Workers Union, and | am sure my colleaguesurrently operates in local government. The Robson rotation
would acknowledge that | have been involved in the oddsystem that operates in Tasmania and Canberra operates
union election or two. under a system of compulsory voting. We only have volun-
The Hon. T. Crothers: Or three. tary voting in local government. | believe that under a
The Hon. T.G. CAMERON: Yes, or three, as the Hon. Voluntary system of voting the donkey vote is not a serious
Trevor Crothers interjects. Union elections are conducted ifonsideration. But I would indicate to the Hon. lan Gilfillan

the main—in fact, all of them these days—by postal baIIot,t at | would be prepared to revisit this proposal in the event

and | note that in those elections they have shied away froriiat We get compulsory voting in local government elections,
the provision of how to vote materiai and it is left up to the WNich | strongly oppose and would never support. In the
candidates themselves. | am concerned about hundreds ®feNt that we do end up one day with compulsory voting in
candidates—it would be hundreds of candidates from all°cal government, I can see some benefit in this proposition,
around the State—posting off their how to vote information,PUt under a voluntary system, no.
etc. Where are we left if the electoral officer makes a blue or 1he Hon. DIANA LAIDLAW: * The Government opposes
a candidate believes he posted it and it never arrived? | afii® measure. We think it would be awful in practice, and |
concerned about the possibility of legal action and dispute§!ink the Hon. Terry Cameron has explained many of our
arising out of candidates arguing that their material wagnisgivings exceedingly well.
tampered with; it was not what was sent in; it was photo- Amendment negatived; clause passed.
copied and they do not like the quality of the photocopy; or ~ Clauses 30 to 38 passed.
that their material was just never included. Clause 39.

There is also the problem of candidates objecting to The Hon. IAN GILFILLAN: | move:
ballots going ahead, etc. It places too onerous an obligation Page 22, line 1—After ‘person’ insert:
on the returning officer. | am concerned about the possibility , body corporate or group of persons
for legal action. Whilst | agree with the Hon. lan Gilfillanthat ~ The Hon. DIANA LAIDLAW: The Government agrees
it would assist the democratic process, | am not sure oith the amendment.
balance, with some of the shortcomings in relation to this, Amendment carried.
that it would and | am concerned about ballots being con-  The Hon. IAN GILFILLAN: My amendment on file

tested, court action, etc. SA First does not support thghich relates to page 22, line 10 refers to the postal voting

amendments. papers issued under Part 9—Postal Voting, clause 39(6) of
Amendments negatived; clause passed. which provides:
Clauses 27 and 28 passed. Postal voting papers issued under this section must be accompa-
Clause 29. nied by an explanatory notice and a set of candidate profiles that
. . comply with the regulations and may be accompanied by other
The Hon. IAN GILFILLAN: | move: material determined by the returning officer.
Page 19, line 5—Leave out ‘a ballot paper’ and insert: So the argument about volume going into envelopes takes a
ballot papers bit of a dent really, because here it is in the Bill that the

If 1 were a betting man, which | am not, | reckon I could lose returning officer is going to have to stuff an awful lot of
money if | were to bet on getting this amendment through anghages into the envelope. So | think it was worth further
so | will not risk my dollars. This is the first of a series of reflecting on this, with your indulgence, Mr Acting Chair-
amendments and | will regard it as a test case on the issugman. My next amendment, at line 23, fits into the image of
The issue is to introduce the Robson rotation to ballot papeitfie other amendments and, accordingly, | move:

so that no candidate gets the advantage of the donkey vote. page 22, line 23—After ‘record of the’ insert:

Rather than have the order of the names of the candidates  electors and other
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The Hon. DIANA LAIDLAW: The Government accepts of voting, and therefore it is appropriate that that term be
the amendment. incorporated in this section and it be retained. | do not think
Amendment carried. | was exactly correct in my assumption when | said earlier
The Hon. IAN GILFILLAN: | move: that it was possibly not relevant to move the amendment
Page 22, lines 25 and 26—Leave out ‘delivered to a particu|apecause it was related to the earlier amendment to have both
person’ and insert: mandatory postal and booth voting, which was lost. This
successfully delivered section relates to postal voting—
This is another one of those joint amendments—meaning that The Hon. lan Gilfillan: Where does it? You can look at
the Government supports it. it closely and point it out to me if you like, but | can’t see

The Hon. DIANA LAIDLAW: The Government has a that.

similar amendment on file, and we accept the amendment.
Amendment carried.
The Hon. IAN GILFILLAN: | move:

Page 22, line 27—Leave out ‘to a person’.

The Hon. DIANA LAIDLAW: Would you like to speak

to Parliamentary Counsel.

The Hon. IAN GILFILLAN: I will withdraw the

amendment. | have been assured that the concern | had will

I believe that this is in the same category as the previou8€ dealt with in the schedule.

amendment.
The Hon. DIANA LAIDLAW: Yes.
Amendment carried; clause as amended passed.
Clauses 40 to 47 passed.
Clause 48.
The Hon. DIANA LAIDLAW: | move:
Page 29, line 24—Leave out ‘voters’ and insert:
votes
This corrects a typographical error.
Amendment carried; clause as amended passed.
Clauses 49 and 50 passed.
Clause 51.
The Hon. DIANA LAIDLAW: | move:
Page 32, line 19—Leave out ‘to voters’.

This is a tidy-up of issues that we dealt with earlier.
Amendment carried.
The Hon. DIANA LAIDLAW: | move:
Page 32, line 21—Leave out ‘to persons’.

Again, this is an amendment to tidy up uncertainties.
Amendment carried; clause as amended passed.
Clauses 52 to 60 passed.

Clause 61.
The Hon. IAN GILFILLAN: | move:

Page 36, line 9—Leave out ‘postal’.

This amendment deletes the word ‘postal’ from subclause (3)

of the clause which deals with ‘persons acting on behalf of
candidates not to assist voters or collect voting papers’.
The Hon. Diana Laidlaw: No. You lost earlier to have—
The Hon. IAN GILFILLAN: That was certainly my
advice: | will look to Parliamentary Counsel for confirmation.
A country council might have a polling booth, in which case

not all the votes would be postal voting papers. That is the

reason why | am formally moving it, so that this can be
clarified. | agree that | lost the original principal amendment,
but before letting it slip past | wanted to get clarification
about the restriction in subclause (3), which provides:

Without limiting the generality of subsection (1) or (2), a person

acts as an assistant by assisting another to obtain, complete or return

postal voting papers.
That will restrict it just to postal voting papers. If a country

council has a polling booth, does that mean that a person who

assists will be outside the cover of this clause?

The CHAIRMAN: The Hon. Mr Gilfillan has two
amendments to this clause. Will you move them both?

The Hon. IAN GILFILLAN: No.

The Hon. DIANA LAIDLAW: If you wish to continue
moving them, that is fine: the Government will oppose it.

Leave granted; amendment withdrawn.
Clause passed.

Clauses 62 to 68 passed.

Clause 69.

The Hon. DIANA LAIDLAW: | move:
Page 38, line 18—Leave out ‘(a)’ and insert:

(b)()

This corrects an editorial error.

Amendment carried; clause as amended passed.
Clauses 70 to 90 passed.
New clause 90A.

The Hon. IAN GILFILLAN:

Page 48, after line 20—Insert:
Compulsory voting

90A. (1) Subject to this section, it is the duty of every
elector who is a natural person to vote at each election for a
council for which the elector is entitled to vote.

(2) Subject to this section, itis the duty of every elector which
is a body corporate to take reasonable steps to ensure that a
person votes on behalf of the body corporate at each election for
a council for which the elector is entitled to vote.

(3) Subject to this section, it is the duty of each member of
a group of persons which is an elector to take reasonable steps
to ensure that a person votes on behalf of the group at each
election for a council for which the elector is entitled to vote.

(4) If a body corporate or group has nominated a person as
a candidate for a particular election, the duty under subsection (2)
or (3) (as the case may be) falls on the nominated person instead
of on the body corporate or the members of the group.

(5) The duty imposed by a preceding subsection is satisfied
although a ballot paper is left unmarked if the other formalities
of voting, and returning voting papers, in accordance with this
Act are satisfied.

(6) Within the prescribed period after the close of each
election, the returning officer must send by post to each elector
who appears not to have voted at the election (including, in the
case of a body corporate or group, by a person acting on behalf
of the body corporate or group) a notice, in the prescribed form—

(a) notifying the elector that the elector appears to have failed

to vote at the election and that it is an offence to fail to
votde at an election without a valid and sufficient reason;
an

(b) calling on the elector to show cause why proceedings for

failing to vote at the election without a valid and suffi-

cient reason should not be instituted against the elector,
but the returning officer, if satisfied that the elector is dead or, in
the case of a body corporate or group, is no longer in existence,
or had a valid and sufficient reason for not voting, need not send
such a notice.

(7) Before sending any such notice, the returning officer must
insert in the notice a date, not being less than 21 days after the
date of posting of the notice, on which the form attached to the
notice, duly completed by the elector, is to be in the hands of the
returning officer.

(8) Every elector to whom a notice under this section has
been sent must complete the form at the foot of the notice by

| move:

This whole section is designed to deal with the postal method stating in it the reasons (if any) why proceedings for failing to
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vote at the election should not be instituted and return it to théd-ederal elections. Compulsory voting is an essential element
returning officer not later than the date inserted in the notice. of the democratic process and it has, since 1924, been the

(9) If an elector is absent or unable to complete and return th i T ; in_
form within the time allowed under subsection (8), any other‘?:tccepted practice in all Australian State and Federal parlia

person who has personal knowledge of the facts may complet@€ntary elections. Atleast 21 democracies practise compul-
and return the form within that time and, in that case, the electogory voting at the local, state, provincial or national level.
will be taken to have complied with subsection (8). Voting is a means of participating in the political process

not(—m) Subject to a preceding subsection, an elector musfat is uniquely accessible to the largest number of citizens

(a) fail to vote at an election without a valid and sufficient 21d, for many, represents the only way they believe that they
reason for the failure; or can influence what the Government does. To make voting
(b) on receipt of a notice under subsection (6), fail to com-merely voluntary is not simply a matter of relieving people

pl%t]e a;ﬂd tr_eturn”the fgrm éhat |sbattat<_:hed7to the noticgrom the performance of a duty: it represents a devaluing of

Maximum ?engt;me:sasoowe under subsection (7). the act of voting by the Government and a corresponding

Expiation fee:  $10. devaluing of the people’s role in the system of government.
(11) Anelector has a valid and sufficient reason for failing The arguments for compulsory voting are:

to vote at an election if— _ _ _ - Voting is a civic responsibility of citizens in a demo-
(a) the elector failed to receive voting papers for the eIeCt'Orbratic society.

ither— " I
‘(“ni') er personally; or - Each citizen must take responsibility for who governs

(i) at an address on the voters roll (if the elector's them and how they are governed, at whatever level, and that,
... hameis on the voters roll); or ~ of course, includes local government.
(iif) at some Other.adgre?.s of which thed“?t“”‘.'”gd - Compulsory voting ensures the expression of choice
grgggr(?fegegf,'¥ﬁe p;ﬁﬁi'r?gaorpfﬁg?%r eermiNeChy all those eligible to vote and ensures, as far as possible,
(b) the elector was ineligible to vote at the election; or that parliaments are elected according to the will of all the
(c) in the case where the elector is a natural person—theitizens and, as local government is becoming more and more
elector had a conscientious objection, based on religiougligned with the responsibilities and operations of Parliament,

grounds, to voting at the election; or . :
(d) in a case where the elector is a body corporate—an ofﬁce'rt should be embraced by this as well.

of the body corporate took reasonable steps to ensure that * Compulsory voting helps legitimise the electoral
a person voted on behalf of the body corporate; or process and the elected assemblies chosen by it.

(e)ina Ca}SB&Nhefe thebflecttor i? a groupﬁatmember of t?e - Social and political cohesion is promoted, and alien-
group took reasonanle steps to ensure that a person vo H g ; H
on behalf of the group: or &flion from the political process by the disadvantaged is

(f) there is some other proper reason for the elector’s failurliminished.

to vote. - Citizens develop a sense of ownership of the political
(12)  In proceedings for an offence against this section—decision making process.
(a) a certificate apparently signed by the returning officer . Compulsory voting contributes to civic education and

certifying that an officer named in the certificate was h h f civi |

authorised to commence the prosecution will, in thetN€ €ntrenchment of civic values. ) .

absence of proof to the contrary, be accepted as proofof - Election campaigns focus on the issues and choices

that authority; ) ] . before the voters rather than concentrating on mechanisms to
(b) a certificate apparently signed by an officer certifying thatget people to the polls.

the defendant failed to vote at a particular election will be - Lo .
accepted as proof of that failure to vote in the absence of Compulsory voting diminishes the opportunities for the

proof to the contrary; exercise of corrupt, illegal and improper practices during
(c) a certificate apparently signed by an officer certifying thatelections.
anotice under subsection (6) was posted to an elector, at - The involvement of all citizens in an election provides

a particular address, on a date specified in the certificat ; . e AL
will be accepted, in the absence of proof to the contrar F;‘some protection against domination by minority interest

as proof— groups, the economically powerful and other elites.
()  thatthe notice was duly sentto the elector onthat | refer to compulsory voting and individual liberty. Voting
date; and is a positive duty owed by each citizen to the rest of society

(if) tt?]?st tsli{}gﬂ.cgﬁgmp"ed with the requirements of 5yising out of the profound political and social significance
(i) that it was received by the elector on the date on it Wields. Itis argued that compulsion to exercise a right to
which it would, in the ordinary course of post, vote infringes on individual liberty. However, itis integral to
_have reached the address to which it was postedour system of democracy that citizens possess and exercise
(d) 31 cedrtn;lca&e aEPalregttly sng[;ned bfy an ofﬁé:er tcr:e_mfymtg_] th?tboth rights and responsibilities.
thg r?atir:ni?]% glff?ce Ov\r,ﬁhLiJrr]n tah:r?n?en ;:’Owlgdsesnlggro The gqm.pulsion to vote is not unique. Othe.r'citize.nship
subsection (7) will be accepted, in the absence of proofeésponsibilities accepted by Governments and citizens include
to the contrary, as proof of the failure to return the form jury duty, giving evidence in court proceedings, compulsory
within that time. education and payment of taxes. The compulsion to vote
This is an amendment to introduce compulsory or, as | wouldannot be considered an unusual or especially onerous
prefer to describe it, obligatory voting. Before identifying my requirement of citizens in the same way that the payment of
argument, | would like to point out that | have been successtaxes is accepted as a sacrifice that citizens must make to
ful in amending the State Electoral Act so that it is not anobtain various social benefits provided by a democratic
offence not to vote: the offence is not to comply with thesystem of government. The obligation to vote is accepted as
obligation to attend the polling booth. | think there is a verya necessary duty citizens must fulfil in order to maintain our
significant and distinct difference in that degree of obligationsystem of democracy and the benefits that flow from it.

This amendment makes it compulsory either to attend a Itis clear that we strongly feel that the essence of motives
polling place, if that does occur in the country, or to return aor the obligation for the population—those who are eligible
ballot envelope unless there is a valid and sufficient reasono vote—should be applied to the local government tier of
This introduces the same duty that applies in State angovernment. | repeat again, with the hope and expectation



Thursday 5 August 1999 LEGISLATIVE COUNCIL 2023

that this message gets through, that we believe that local The Hon. T.G. ROBERTS: | don’t think so—and those
government is in an unstoppable climb to more economic anetho do not vote generally do not understand the value of
social responsibility and a wider area of responsibility to thetheir vote and tend to resort to other measures to have their
community at large. It is inevitable that it will be embracedvoice heard. Australia has held off a lot of those divisions that
eventually in the same electoral and political structuresiave occurred in a lot of other countries that have the exact
involved in the other tiers of government. It is for that reasorsystem the Minister is advocating.

that we move that compulsory voting be accepted in this Bill.  The Committee divided on the amendment:

The Hon. DIANA LAIDLAW: The Government has AYES (8)
very strong opposition to compulsory voting. We have held Elliott, M. J. Gilfillan, I. (teller)
for years this principled position, possibly in the same way Holloway, P. Kanck, S. M.
that the honourable member holds his views, as does his Pickles, C. A. Roberts, T. G.
Party, in respect of compulsory voting. | would not assume, Weatherill, G. Zollo, C.
as the Hon. Mr Gilfillan has, that it is inevitable that local NOES (11)
government will come to be involved in a compulsory system Cameron, T.G. Crothers, T.
and, in doing so, join State and Federal Governments and Dauvis, L. H. Dawkins, J. S. L.
their electoral processes. We may well find growing senti- Laidlaw, D. V. (teller) Lawson, R. D.
ment for voluntary voting across not only this State but the Lucas, R. I. Redford, A. J.
nation. It may be that the other two tiers will come to join Schaefer, C. V. Stefani, J. F.
local government and the system that applies to local Xenophon, N.
government elections in this State. That is the system that PAIR(S)
prevails in every major western democracy—in fact, probably Roberts, R. R. Griffin, K. T.

in any democracy, not just western democracy. It is equally Majority of 3 for the Noes.
likely that there will bf_e areversal from the way inwhichwe  New clause thus negatived.
have compulsory voting at State _and Federal levels. Remaining clauses (91 to 93), schedule and title passed.
| coulql go_through awhole variety of reasons, although | gij read a third time and passed.
do not think it is necessary. | have only to refer to the Hon.
Trevor Griffin's speeches over time on the consistent Bills STATUTES REPEAL AND AMENDMENT (LOCAL
we have introduced in favour of voluntary voting at State GOVERNMENT) BILL
elections to realise the consistent and principled position we
have taken against compulsory voting over a considerable Adjourned debate on second reading.
period. We strongly oppose these provisions. | note that local (Continued from 23 March. Page 999)
government itself is opposed to compulsory voting for local
government elections. The Hon. IAN GILFILLAN: The Democrats support the
The Hon. T.G. ROBERTS: The Labor Party supports second reading of this Bill. It consists mainly of, first,
the Hon. Mr Gilfillan’s amendment, and we do so based ortransitional provisions between the Local Government Act
the eloquence of his argument. I, too, am an optimisticl934 and what will be the new Local Government Act 1999
evolutionist, like the honourable member. | must say that and, secondly, consequential provisions updating a series of
large jolt of DNA may have to be injected into the process byother Acts to reflect changes in the Local Government Act.
way of parliamentary vote to allow it to occur. | suspect thatl understand that there are no substantive matters of policy
there will be a conservative move to voluntary voting acrossddressed by the Bill. However, several measures have
the nation. There is no doubt about that at State level, analttracted the attention of the Local Government Association,
probably the conservative networks would also like to see itvhich believes that the transitional arrangements may, in
at Federal level. Democracy is diminished, and people do n@ome circumstances, impose an unfair burden on councils or
take ownership of either the policies or the politicians theyincrease the scope for the Minister to interfere in what should
elect. It will only make the democratic process deterioratebe a local decision.
and people abscond from their responsibilities and all they do  The LGA is not opposing any of the amendments which
is criticise all elements of Parties and politicians even mordave been filed by the Minister. However, in a fax received
than they do now. by my office last Tuesday (3 August), the LGA indicated that
If you to go to the north of England at any time during ait was seeking some amendments to the Bill, including the
cold winter, during high unemployment—and it does notinsertion of some new clauses. Before we move into the
matter whether it is a Labour Government or a Conservativ€ommittee stage, | will be seeking an indication from the
Government—all you get is negative criticism from constitu-Government as to its position on the Local Government
ents regarding voting. Australia has a good system ofssociation’s advice. For my part, | am already on record as
compulsory voting, and there are checks and balances in thaupporting strongly the principle of local autonomy along
The contribution | made earlier in relation to the way inwith improved local democracy, public accountability and
which we present ballot forms for return will immediately environmental sustainability. Any amendment proposed by
improve returns. We certainly need nominations and contestie LGA and agreed to by the Government will certainly
to allow people to have choice. Victoria does not seeeceive favourable Democrats consideration, at least, so long
compulsion as a big deal. Even in regional and rural areaas it does not conflict with those principles.
when the ballot papers arrive, they see it as an obligation that Regarding the amendments on file from other members,
they have to perform. Some do it with more vigour thanl understand that all the amendments on file from the Hon.
others, but it is no big deal except in conservative forces tderry Roberts are consequential on amendments to the main
bring some sort of perceived electorate advantage bRill which have been lost. So, | do not expect that they will
minimising the number of people who vote— be moved. My own amendments to clause 5 of this Bill are
An honourable member interjecting: consequential on the proposed amendments to the Local
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Government (Elections) Bill. That was not successful, so IThis is a commencement clause that relates, in turn, to a
will not be proceeding with any of the amendments that Iproposed amendment to clause 41A which, of course, | will
have on file. move in due course. | understand that this proposed amend-
An honourable member interjecting: ment will be a test clause for clause 41A. So, | propose to
The Hon. IAN GILFILLAN: The Leader of the Govern- Speak to both in order that this particular clause is seen in its
ment in this place has wonderful selective listening: | hopeéaPPropriate context. The commencement clause ensures that
he heard me when | asked for a response from the Goverglause 41A, if passed, will come into operation on the day on
ment to the LGA's advice, otherwise we will just have to stallWhich section 359 of the Local Government Act 1934 is
in our tracks. The Hon. Terry Cameron has on file amendtepealed.
ments concerning retirement villages, which | will be  Atthe outset itis worth mentioning that section 359 of the
supporting. The Hon. Nick Xenophon has an extraordinary1934 Act in its current form was arrived at in 1986 when one
amendment on file regarding road closures. It is a strangef the many Local Government (Miscellaneous) Bills was
piece of drafting, imponderable in its effects, and one whiclpassed. Parliamentary Counsel headed the section ‘Tempo-
the Democrats will have to look at very closely in therary closure of streets or roads’. The reason Parliamentary
Committee stage. However, with those remarks— Counsel did that is that both the Government and the
Members interjecting: Opposition intended the clause to apply to temporary closures
The Hon. IAN GILFILLAN: Well, is that what it is only. The Parliament dealt with permanent closures when it
about? With those remarks, | indicate that the DemocratBassed the Roads (Opening and Closing) Act 1932, which
support the Bill. was rewritten and consolidated as recently as 1991 when
Parliament passed a current version unanimously. The
The Hon. T.G. ROBERTS: As the Hon. lan Gilfillan has parliamentary debate on section 359 in 1986 makes it clear
already knocked out my ability to make a contribution on thathat section 359 was for the Christmas Pageant, road works,
by saying that all my amendments are no longer of any valudhe grand final parade, street fairs and scheduled demonstra-

because they were— tions or protest marches. The 1986 clause notes to the
The Hon. lan Gilfillan: Maybe you can prove me wrong. @mended section 359 state:
The Hon. T.G. ROBERTS: No, you are definitely right: Clause 27 amends section 359 of the principal Act so as to allow

it is good to see the coalition working at the moment. Thepart only of a street, road or public place to be closed on a temporary
Opposition will oppose much of the Bill before us but will basis.

support the Hon. Nick Xenophon's amendment: it is finelyThen Minister Wiese’s second reading explanation accorded
tuned and drafted. It is eminently sensible and may put oufith the clause notes, but the Opposition spokesperson on
of reach once and for all in the minds of some members ofpcal government at that time went further and said:
this place the prospect of Barton Road either opening or ) ) i
closing. | do suspect that, if this is defeated, in some, dszglrtk'?Ne; asr%en”g'tg%‘tg; ;recgggis%g is to close public pathways
members’ minds it probably will not be the end of the ¥ porary '
struggle in terms of what happens with Barton Road. They were very wise words indeed from the then Opposition
spokesperson on local government, whom | note is still with
The Hon. R.I. LUCAS (Treasurer): Once again, | thank us in this Chamber, transformed as the Minister for Trans-
members for their contributions. A range of amendments tport; indeed, the Minister has the conduct of the Bill in this
the Bill are proposed by the Government and by other Partieplace. This clause ensures that a road closure pursuant to
The need for some Government amendments arose in tisection 359 of the 1934 Act, which clearly relates to tempo-
period following this Bill's introduction in March: others are rary road closures, will cease to have effect in the case of a
consequential on amendments made to the other locptrescribed road which involves a road that runs from the area
government Bills in the package. Considering the proposedf one council into another council. There are literally
amendments, | hope members will bear in mind that this Bilhundreds of section 359 closures throughout the State that
completes a comprehensive review of the Local Governmemtill not be affected by this amendment in any way. These
Act, that its passage is necessary to implement this verglosures are generally in suburban streets for the convenience
significant reform and that they will keep in mind this larger of local residents and could be described as intra-council road
picture. | understand that the Hon. Mr Gilfillan has raised onelosures.
or two issues which might, given the tightness of time, be 15 amendment ensures that the closure of a road that
explored in the Committee stage before the dinner breakyns from one council area into the area of another council
When the Minister returns, it may well be that she canyj cease to have effect before the expiration of the six
respond to some of these issues prior to completion of thg,onth period referred to in subclause (1) of clause 41A as

Committee stage. agreed to by resolution passed by the affected council under
Bill read a second time. this subsection. This is something that can be effected easily
In Committee. and expeditiously for the handful of roads that would fall
Clause 1 passed. within this provision. It should be pointed out that there is
Clause 2. also ade factocontinuation of section 359 of the 1934 Act to
The Hon. NICK XENOPHON: | move: allow for road closing by a council for traffic management

purposes in proposed section 32A of the Road Traffic Act,
Line 16—Leave out ‘This’ and insert: ar_‘nendments that were_recently passgc_i in this Parliament

Subject to subsection (2), this without dlss.ent: There is also a provision for permanent
After line 16—Insert: closures which involve the grassing over of a road pursuant

(2) Section 41A will come into operation on the day on which t0 the Roads (Opening and Closing) Act 1991. This amend-
section 359 of the Local Government Act 1934 is repealed. ment does not in any way touch or affect it.

Page 1—
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At its essence, this amendment is about giving residentthem to alert them to what he was planning or to provide
on both sides of a prescribed road closure a fair go. It is abothem with natural justice. But some can perhaps afford to be
ensuring that principles of natural justice and due procesisolier than thou.
prevail, particularly in the context of the use of the temporary  Under this proposed amendment, the traffic management
and unilateral road closure provisions of section 359 of thecheme put in place by a council could not continue unless
1934 Act. | have confined the operation of clause 41A taan affected council agrees. The Local Government Associa-
roads that run into the area of another council. | have done s@n has identified some seven roads specifically caught by
after consulting with my parliamentary colleague the Honthis amendment, in the short time that the LGA has had to
lan Gilfillan and after listening very closely to the views of research this, because the amendment was produced so late
the Local Government Association. | wait with bated breathin the long consultation process of this Bill. But in every case,
to hear of the Hon. lan Gilfillan’s attitude. The scope of theincluding those previously agreed to by the affected councils,
clause 41A amendment has been narrowed to apply to thoseuncils will be put to the unnecessary expense of obtaining
situations where, in effect, the amenities of residents aagreement again. In all cases where an affected council does
motorists, passengers and cyclists in an affected area amet agree, this process will frustrate a local decision that has
impacted on in a most obvious and direct manner where been lawfully implemented by a council under its own
road runs into the area of another council rather than circumautonomy.
stances where it runs, for instance, between the boundaries Possibly, the decision will result in traffic management
of two councils. problems for councils and, where the road runs into a main

There are some important principles of local representaState arterial road, the State will be required to undertake
tion and local democracy at stake. This is about giving a saygxpensive road work to reinstate the side road that would be
an input, to the residents of an affected council. The impacat issue. In a case such as Silkes Road at Paradise, a formal
of aroad closure is much more direct and immediate than therocess for reviewing that decision has already occurred
circumstances envisaged by the amendment and, can | sayder section 721 of the Local Government Act. As | recall,
rare. From discussions with the Local Government Associait was former District Court judge Mrs Iris Stevens who was
tion, | understand that it will potentially affect only a handful asked by the then Minister for Local Government to investi-
of roads (in the order of seven), and | expect that in most ofjate this issue, as is provided for under the Local Government
these cases the affected council will in all likelihood consenfAct. She determined:
to it so that the issue is resolved expeditiously. The manner in which Tea Tree Gully Council exercised its

| should also mention that there has been a spurious an@wers under the Local Government Act 1934 in relation to roads
mischievous campaign against the underlying bases of thand t_raffic management sufficiently complied with its obligations to
amendment in the form of an anonymous leaflet circulating’™oVide a fair process.
in a number of areas, including the Warradale area, headednder section 721 of the Act her decision is final and may be
‘“Your local road closures’, saying that this amendment willmade a rule of the Supreme Court and enforced accordingly.
have the effect of reopening a closed local road in your ared.he amendment before us would make that decision, which
It is a pity that those individuals—who did not have theis clearly designed to be a final decision, redundant. The
courage to put their names to it—did not care to contact m&cus of this motion is really to reopen Barton Road, in
to find out the true effect of this proposed amendment. | havparticular. The motion to reopen Barton Road has been put
indicated that this is a test clause; that if it is passed it will bdo the Parliament on a number of occasions and lost, most
an indication of support for clause 41A, a clause that at itsecently in the Road Traffic (Road Rules) Amendment Bill
heart is about natural justice and fairness and giving residen@d prior to that in the City of Adelaide Bill.
from different councils on both sides of an affected road a fair It is relevant to refer briefly to a paper that | suspect has
go and a real measure of natural justice. been circulated to all members of Parliament by Michael

The Hon. DIANA LAIDLAW: The Government Abbott QC. He acknowledges, as he should, that he lives in
vigorously opposes this amendment. As the honourabldlorth Adelaide and has an interest in Barton Road’s continu-
member has said, the amendment is part of a much morgeg to be closed.
substantive amendment to clause 41A. That new clause as An honourable member: He comes in by bus.
proposed by the Hon. Mr Xenophon seeks to override The Hon. DIANA LAIDLAW: Yes, he is a keen
previous lawful decisions made by councils under section 358upporter of public transport and therefore it is even more
of the 1934 Local Government Act to restrict traffic in their important that we hear his view. He writes that the definition
areas. As most of us who have been in this place for muchf a prescribed road as proposed by the Hon. Nick Xenophon
longer than the Hon. Mr Xenophon know, it is usual whenis extraordinarily wide. He states that the definition seeks to
laws are changed, as he is proposing to do here, that previodsal with roads that hitherto were exclusively inter-council
decisions made under the old law are preserved and notads and not intra-council roads. Obviously, if a road crosses
required to be reviewed or reversed retrospectively. Thifrom one council area to another, that other council has
amendment is designed to target specific previous decisiofsrisdiction over that road. This amendment seeks to extend
by councils to close roads to some forms of traffic and tathat jurisdiction to that other council in respect of roads which
require that they be reconsidered. do not fall within their own boundary but which merely run

Barton road is one example, and | suspect that it is thep to that boundary.
only one that the honourable member has in mind, yet what In other words, the council that hitherto had exclusive
he has done is cast the brush broadly across a whole rangejofisdiction over roads wholly within its own boundary no
council areas in this State. | was interested to see that Henger has any jurisdiction in respect of whether prescribed
ended his contribution by references to natural justice antbads as defined, which it closed, should remain closed. That
stated that it is a pity that people who had circulated materiglrisdiction is purported to be given to the adjoining council,
in the Warradale area, for instance, had not contacted himwhich is described by a misnomer as being the affected
suspect that, in moving this amendment, he did not contactouncil. Mr Abbott writes that unless an adjoining council
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meets within six months of the repeal of section 359, asvhen it was closed. For reasons unbeknown to me, the police
proposed by the Hon. Nick Xenophon, and by resolutiorofficer decided not to proceed with the matter when he
agrees that the prescribed road as defined shall continue to lEalised | was a member of Parliament and left me sitting
closed, then the road will automatically no longer be closedthere. | understand the same thing has happened to other
What | find interesting in this amendment, from my own people as well.
observation of clause 41A(2), is that there is no compulsion The Hon. T. Crothers: Another member?
on the neighbouring council to respond at all to any represen- The Hon. T.G. CAMERON: | will let the honourable
tation from the council within the boundaries of which the member speak for himself. | must say that, when | saw the
road closure is the subject of attention. Essentially, thdirst amendment drafted by Parliamentary Counsel, | suppose
neighbouring council could reply right up to the deadline ofunder the instructions of the Hon. Nick Xenophon, | was a
the six months period, it could refuse to respond at all or itittle concerned about it because of the number of road
could come in late saying that it did not agree with theclosures that it affected. | had read the correspondence from
proposition that had been put to it by the respective councithe Local Government Association, the somewhat alarmist
That is a highly unsatisfactory way of dealing with a situationcorrespondence | received from about seven or eight councils
that has been in force for some time, in terms of the roaavhich was part and parcel of an orchestrated campaign to try
closure. It is unfortunate when you see that it has to béo prevent this amendment from being put forward.
matched up with the very broad definition of ‘prescribed | was somewhat curious to read the opinion of Michael
roads’, and | think it is a particularly unfortunate decision thatAbbott QC. | do not know Michael Abbott but | did think it
we in this place would even entertain this retrospectivavas a fairly self serving, self interested opinion. It would be
proposition that has been addressed legally through councilsiteresting to have a QC check that opinion if we could find
and that we would not only be seeking to overturn thos®ne who actually lived in the Port area. | suspect that most
decisions but would do so retrospectively. QCs are safely reposited up in North Adelaide. | do not take
If we felt earnestly and if we dealt with this with integrity, a great deal of note of Michael Abbott’s opinion: I think it is
we would say that this is something that we would wish tohis opinion based on his own views in relation to Barton
see happen in the future, not to overturn council decisionRoad.
lawfully made and to do so retrospectively. Also, I highlight | vigorously support the amendment. | support it whole-
that in asking the neighbouring council about its view inheartedly and | hope it succeeds in this Council. | hope that
terms of the road that has been closed and whether it shoulde Hon. lan Gilfillan can see the common sense of this
be reopened, the adjoining council is not required to contriamendment, which will send a very clear signal, if it is
bute to the cost of the reinstatement of the road irrespectiveassed, to councils not to act unilaterally or in a high handed
of the reply. That is pretty slack and inequitable. There aréashion, merely satisfying a small clique within their own
no funding repercussions from the decision it makes in thisouncil. Councils should look beyond that, and this amend-
matter. As | have indicated, there is no time frame for thement will force them to take into account how a road closure
council to respond, other than the six months, and it coulanight impact on people other than the select few within their
leave it right to the death knell, which would put the affectedown narrow confines.
council into some sort of chaos in terms of administration. The Hon. T. CROTHERS: Independent Labour also
Certainly, it would put considerable trauma, unnecessarily sgupports the Xenophon amendment. | have some knowledge
on the residents. of the local area, having worked for the SA Brewing
The Hon. T.G. CAMERON: SA First will be vigorously = Company and being shop steward for a period of some 15
supporting the Michael Atkinson Barton Road amendmentyears. |, too, saw the opinion from Michael Abbott QC, and
The Hon. Diana Laidlaw: So Nick is not even getting |was notimpressed with it when he did, in all fairness to the
credit for it? QC in question, append a footnote to say that he had an
The Hon. T.G. CAMERON: Yes, | will come to interest as well—he talked about property values in his
Nicholas in a moment. | do this not to be mischievous (toopinion—because he lived in North Adelaide. | want to say
settle the Minister down), but | believe that this amendmenthis to anyone who wants to listen: if one wants to talk about
needs supporting. | used to drive through North Adelaide othe economics of the matter, let me do that.
my way to visit my parents and was most put out when When it was closed, as a member here and as a former
Barton Road was closed. At the time | considered it to be ahop steward, | had many employees at the brewery coming
high handed, arbitrary and selfish action on the part of théo me and ringing me about the additional distance they had
council, protecting a few people who were somehow or otheto travel because Barton Road was closed to them. | pose the
offended because we plebeians from the Port used to drivguestion to the honourable Mr Abbott or anyone else with a
through their suburb. vested interest.
| used to drive either through North Adelaide or around The Hon. Diana Laidlaw interjecting:
the golf course. | did not take that course because it was a The Hon. T. CROTHERS: | think he is an honourable
quicker way home: | did so because it was a pleasant drivman. | was using ‘honourable’ adjectivally rather than
around the golf course. Or, as | often do, | would enjoynomenclatorially. | ask the Hon. Mr Abbott and anyone else
driving through a few of the back streets of North Adelaide,who has a vested interest in the area that was closed off to
appreciating some of the wonderful old homes there. | sathrough traffic when Barton Road was closed quite high
that the action of the Adelaide City Council was a selfishhandedly by the council: what is the additional cost to the
action in closing that road. It was done with no consideratiocommunity in petrol expended because of the extra distance
whatsoever for working class people in the western suburbf®r people who would normally use Barton Terrace as a short
who have no other choice at times but to drive through thainterconnector, to take them to their place of residence, every
North Adelaide area. day of their working lives, every week of every year and
| can recall on one occasion when | was picked up forevery year that they continue to be employed? Where is the
actually breaking the law and driving along Barton Roadeconomic justice from those vested few who are frightened
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that through traffic might diminish the value of their resi- controlling traffic. We now have islands and bumps and other
dences or buildings? ways of controlling traffic, and | am sure that if there was a

In addition, because cars are having to stay on the roaaffic problem there may have been some other way of
longer, now that the short cut is not available to them, | posaddressing the issue at this time, where we have councils in
the intangible but obvious question to the Hon. Mr Gilfillan: many other areas adopting an attitude of not closing the road
what about the additional pollution that the car exhausts causmit restricting the speed, or whatever else. So | just want to
to the health of the community? It is a hidden intangible. Mymake those observations about the issue and say that, in
parliamentary colleague has a genuine conviction with respegtinciple, | do feel very strongly about the road being open
to his views on the environment. for the people who really require to use it.

Not much more needs to be said by the supporters of the The Hon. IAN GILFILLAN: The Democrats support the
Xenophon amendment. If one looks at that and at a lot oAmendment. Itis important that the amendment be looked at
other selfish activities that have brought about the introducas a legislative measure, rather than an emotional response
tion of this amendment, if one looks at the rational logic ofto what is perceived as perhaps, in an isolated sense, a matter
the arguments advanced by the Xenophon amendmenfsocial injustice. The legislative structure that we currently
supporters (and | am too modest to include myself), one sedmve is that this cannot happen again. There cannot be
that there is no economic justification on God’s earth whyunilateral closing of roads where it affects another area
Barton Terrace should remain closed. There is, on the othdrecause there are conditions in the Road Traffic Act which
hand, a hidden intangible damaging factor of the additiongbrevent it happening. So this measure is really to patch up
damage caused by car engines having to run for longevhat may have been, in today’s wisdom, an unbalanced,
periods of time now that the short cut of Barton Terrace hasinfair assessment of what is acceptable as a road closure.
been closed off to them. | was able to have conversations with the Hon. Nick

The Hon. T.G. Cameron:You are turning into a greenie. Xenophon to make sure that, as far as we were concerned, it

The Hon. T. CROTHERS: You can call me Winston; | would not open up the local government community to a host
thought | was turning into an orator. Now that Barton Terraceof road closures, which his earlier draft would have done, and
has been closed off to them they have to have their engindgke latest count is 41 and rising. This does substantially
idling for an extra 10, 15 or 20 minutes, bearing in mind thatrestrict it numerically. | do not have a problem with this
these people are both going to work and coming from worldegree of retrospectivity, and honourable members will know
at peak hours, when the capacity for celerity in respect tthat we successfully passed through this Chamber the
travelling on our roads is slowed down, again leading tacCommercial Tenancies Bill—
engines being used for even longer periods than they would The Hon. Diana Laidlaw: The Government did not
be should Barton Terrace not be closed in peak hours, asagree.
is indeed for the other 21 hours a day. The Hon. IAN GILFILLAN: That does not matter. We

I do not think there ought to be any dissentient voice inhad a majority. This is democracy; it is the majority, and this
respect to this ‘Xenophonic’ amendment, or | should say th€hamber passed a Bill which recognised that there should be
Hon. Mr Xenophon’s amendment. But | did use the wordcertain conditions applying to tenancies that had been agreed
‘Xenophonic’; perhaps it was a Freudian slip, because | thinkvhich should be available to people who had had tenancy
some of the residents of North Adelaide are ‘Xenophonic’ inagreements entered into previously. The same principle
so much as they think they are living in a foreign countryapplies here. And it does not matter where the road which
divorced from the rest of the residents of Adelaide. | urgecomplies with this crops up. It is now, if this amendment is
members to support the Hon. Mr Xenophon’s amendmentpassed, available to be revisited if one of the councils, in

The Hon. J.F. STEFANI: | did not really want to speak which area this closed road has direct route, objects. If there
on this subject but | feel compelled to do so, because | havis no objection no burden will be put on either party and
used substantially that area of road and that particular area efierything proceeds as happily as it did before. | know that
the district. | have lived in the Woodville area and in thein some circumstances there has been a continuing objection
Gilberton area for a number of years and | have beeto a closure by a council which has been affected by the road
involved and declare my interest in a society called theclosure and, in those circumstances, this measure will give
Australian Red Cross. | find it extremely objectionable to se¢hem a chance to revisit the issue and have the road closure
a sign that says ‘No traffic allowed other than buses’. To mgudged under the terms that this Parliament has accepted
it is something that strikes at the principles of democracy thashould apply to all future road closures. Itis on that basis, and
a huge bus could use that road and yet anyone wanting to gm that basis alone, that | believe that this amendment
to Red Cross, or that area of North Adelaide, is not permittegustifies support.
to do so. It just does not make sense. In fact, | have to say that The Hon. SANDRA KANCK: | will be supporting this
on a number of occasions, when | was pressed for time tamendment and doing so strongly. Yesterday afternoon, at
attend an important meeting at Red Cross, | have used thai25 | have written here on this missive that has come from
road, and | make no excuses for using the road and perhaptichael Abbott QC, a document was distributed in this
breaking whatever law it was, because | was committed to &hamber by the Messengers. | must admit to a certain degree
community service that required me to attend a meetingf disquiet about the fact that a document from Michael
which | considered to be very important and therefore | hadAbbott QC was distributed in the Chamber in this form. |
to be there. wonder, for instance, why it was not distributed in our boxes,

The matter of the closure of the road goes back manwhere things are normally placed, because | do understand,
years. | do know something about the road closure beinfpr instance, that the Public Service Association can no longer
mooted at the time when the Lord Mayor was Wendyhave the®SA Reviewlistributed here in Parliament because
Chapman. | do know something of the circumstances and thiedoes not individually envelope them and address them to
lobbying and the desires that were expressed for the roadembers, and yet we get something here from one of
closure. | guess at that time it was presented as a means Aflelaide’s upper class, Michael Abbott QC, and it appears
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here in this Chamber and is distributed, | find that verynothing lawful about that. I think it was more a case of might
peculiar. It seems to me as though it is one law for the richis right.
and one law for the poor. The Minister, in arguing for the closures that have

| declare my interest at the outset. Unlike Michaeloccurred, said that some of them have been in force for quite
Abbott QC, who wrote two and a half pages and then, at theome time. | wonder what length of time the Silkes Road ford
end, turns around and says, ‘Note: Michael Abbott QC livesand Barton Road were open. | suspect that they were open for
in North Adelaide and has an interest in Barton Road, Norttmuch longer times: three times, maybe 10 times longer, than
Adelaide, continuing to be closed’, | declare my interest ashe time they have currently been closed.
someone who lives in Athelstone and can no longer use the In his contribution the Hon. Trevor Crothers referred to
Silkes Road ford. My husband and | purchased our housthe economics of the matter. | will introduce another issue as
there 18 years ago, and we knew that that ford was there and the economics of the matter. Since the Silkes Road ford
that it would shorten some of our travel distances by beingvas closed, because that has added another 10 minutes to a
able to cross that ford, except on those occasions when tmeund trip for me to go to Tea Tree Plaza, | no longer go to
river was running high and we would not be able to do thatTea Tree Plaza. | do not now how many other people who
We looked at houses on Reids Road and Silkes Road and Wiee in the downtown Campbelltown Council area—because
saw that it was a main road and decided that it would not bebviously we are not as good as the people in Tea Tree Gully
a good place to buy. Every other person who has purchasé&buncil—have made the same decision not to go to Tea Tree
a house on Silkes Road or Reids Road over the past 50 yedPtaza to shop, but | suspect that | am not the only one.
has had exactly that same knowledge. Yet, Michael Abbott’s | have long held objections to roads being closed because,
letter to us all says that this amendment ‘will drasticallyin almost all cases that | have experienced, it seems to me that
affect many South Australians who have purchased theihe residents of one suburb, who regard themselves as being
houses on the basis that what they saw is what they got’. of a higher socioeconomic class than the neighbouring one,

Well, | purchased a house, and | saw that within a shortlose the road because they think that they have some God
distance there was a ford and that | would have access to given right. If you look at the suburbs that have been closed

But what | saw is not what | got. Mr Abbott states: off, with the Silkes Road—
The amendment has the capacity to devalue the houses of South The Hon. Diana Laidlaw: This is really ugly.
Australians without their having any say in it at all. The Hon. SANDRA KANCK: Yes, it is ugly actually.

The closure of Barton Terrace probably increased the valu€hose of us who grew up in working-class suburbs and do not
of those houses—without any say in it at all, either. He ishave degrees sometimes do feel a bit miffed at these sorts of
using his arguments in a very selective way. things. Look at the Silkes Road ford as an example: on one

Mr Abbott argues that the amendment will be ‘destructiveside, the Tea Tree Gully Council side, you have the green and
of existing rights of councils and homeowners'. In theleafy suburb of Dernancourt; on the other side you have
Campbelltown Council that is exactly what happened wherParadise which had many Italian market gardeners who
the Silkes Road ford was closed. He says that it ‘will pitclearly were not of the same socioeconomic status.
council against council'. Yes, that happened, and it did not Look at Barton Road, where you have the people of North
require an amendment; all it took was the action of the Teddelaide denying access to the people of Bowden, Brompton
Tree Gully in deciding that it knew better than the people orfnd Woodville. Look at Unley, which again is a suburb that
the other side of the river. Michael Abbott’s letter states: ~has people of reasonably high socioeconomic standing, and

It is— they, too, decided that they would close roads and prevent

(d) to a large extent being introduced to promote the speciaPeople from using them. If the Minister knows of examples

interests of its supporters. where the council that has closed the roads has not been of
I guess | am one of those supporters with special interests, ohigher socioeconomic standing than the one that it has
perhaps he is correct. He goes on to state: closed !t to, I would be lntt.ar.esyed to heqr abOUt'lt.

This proposed amendment gives councils the opportunity, by The issue of retrospectivity is something f[hat is a_llwa_ys of
doing nothing, to undo agreements reached many years ago wioncern to the Democrats. But, when there is an injustice, as
other councils when those other councils acted in good faith and ihas occurred in these examples, | think that there are good
the belief that an agreement was an agreement. arguments for retrospective action to right the injustice. | also
The closure of the Silkes Road ford was not done by agreaiote the comments of the Hon. Julian Stefani: | suppose we
ment between the Tea Tree Gully Council and the Campbelkhould not have been surprised to find out that Barton Road
town Council; nor was the closure of Barton Road done bywvas closed when Wendy Chapman was Mayor. | understand
an agreement with, | think, the Woodville Council or the that she lived in Barton Road, so there was quite a degree of
Hindmarsh Council— self-interest involved in that and it probably would have

The Hon. J.F. Stefani:Hindmarsh. resulted in a nice increase in value for the property on that

The Hon. SANDRA KANCK: —with the Hindmarsh road. | indicate that | very strongly support this amendment:
Council and the Adelaide City Council. It was done on bothit is very much needed.
occasions as a unilateral action. The Hon. Diana Laidlaw The Hon. T.G. ROBERTS: The Labor Party supports the
claims that the closures that have occurred have been lawfutflon. Nick Xenophon’s amendment. If Michael Abbott, in his
In the case of the Campbelltown Council she validated thgpractise as a QC, has the same principles in relation to native
argument by saying that Iris Stevens reported on that antitie—which is another Bill before us that extinguishes native
upheld the action. However, | will tell members what thattitle over tenements back into the 1800s—I hope he joins with
action was: it was to put up barricades across the ford and wther members in this State in opposing bad legislation when
bring in earthmoving equipment to place mounds of dirtthat is debated. | would welcome him on our side. He talks
there. 1 would hardly call that lawful. It is very easy to say about retrospectivity, the destruction of existing rights and
after the event when it has been closed that there is not mudays that it will pit council against council—or even South
you can do about it. That may be the case, but there wasustralian against South Australian. He also says that ‘to a
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large extent it is being introduced to promote special interestanother small reference from the Hon. Carmel Zollo and
of its supporters’, and then goes on to sign ‘Michael Abbotthe Hon. Sandra Kanck but, essentially, Barton Road was the
QC'. He lives in North Adelaide and signs in the third person.ssue. It would have been more honest for members in this
This issue has had more words spoken about it in thiplace to have dealt specifically with the motion that has
Parliament than any other issue | can remember during th&tirred them to such depths that they have come together. |
time | have been here. As with the privatisation of ourcannot imagine anything else. Even in terms of private
electricity facilities, it is almost like Ground Hog Day: members’ Bills last night, which would have had a great
everyday we come here it is debated in a different form anéffect on the State, members went everywhere. They were all
there is almost the same conclusion but with a slightlyover the place in their responses to those issues. However,
different mix. The members who are debating this matter novdear old Barton Road has brought you all together. It is
are different to those who debated it on the last occasion ihteresting.
was before this Chamber, and hopefully the outcome willbe  The Hon. NICK XENOPHON: | would like to deal,
different; and the form in which the amendment has been piirst, with some of the comments made by Michael
is different to the other amendments that we have previouslgbbott QC in his memorandum circulated to members of
had before us. Parliament yesterday. To be fair to Mr Abbott, at least he had
This amendment corrects a little piece of civil socialthe courage to put his name to this memorandum, unlike
engineering—to give it a title and a name. It is not unusuabthers who distributed an anonymous leaflet in a number of
for particularly Iarge cities to have civil social engineering,areas, keeping my staff busy in the past few days with
and some cities have more than others. Adelaide was not usadmerous phone calls in relation to a scare mongering
to those sorts of things until Barton Road was used in the wagampaign.
it was and became a focus point for a lot of people to use as | peed to add to some of the comments made by some
an illustration. It stood out to most people who looked at it.speakers in relation to Mr Abbott's contribution. Mr Abbott
even in a cursory manner, that it was a fine example of civisserts that this amendment has the capacity to devalue the
social engineering and a separating out of the classes ghyses of South Australians without their having any say in
Adelaide. Although there are alternative routes for others tq 4t a|l. It is making an assumption about land values in
take, it was clear that people were not being encouraged {Qorth Adelaide that does not seem to be supported by any

use the Barton Road route. _ evidence. That itself is a sweeping assumption that does not
They were the issues that were around when the Bill wagaye any merit to it.

first drafted, discussions first took place, negotiation amongst

onfined. In fairness, his comments do not carry the same
eight, if any at all, given that the amendment is much more
rrowly defined. He talks about pitting council against
uncil. It is about competing interests and about people

The Hon. Mr Cameron has made his declaration, and
suspect we have the numbers this time to correct this issue
social engineering that should never have occurred in the fir§
place. . : : ; o

The Hon. CARMEL ZOLLO: | also support this 2%;2? aHLalsrasyz;y in all this, and it is important that we look
amendment. | declare that | am an Athelstone resident, as T " ) ) ) )
wel. It anything, | ve coser o what was the ford than the . TIETe =1 bty 8 riatere e neduiable ot shoutd
Hon. Sandra Kanck, and | am one of the many Campbelltow{y 3 ipat council had previously agreed or consented to. . .
residents who woke up one morning to find the road being_ .
ripped up. Along with Barton Terrace, it certainly is a good his amendment aII_ows for both coun_cns to consent for a
example of an injustice. | hope this amendment goes son{é’ad closu_re_ to continue. T_he very basis of this amendment
way to resolving that injustice. is one of giving both councils a fair go.

The Hon. DIANA LAIDLAW: | find it quite bemusing In relation to the issue of retrospectivity, it is important
to note that Barton Road, which has been before this Parlighat that be put to rest. | do not accept that this is in the
ment on several occasions in the past, the measure beifliSsiC sense a retrospective amendment. Retrospectivity
defeated on most occasions, is such an important issue &garly applies if a right is being taken away. We need to look
have brought together SA First, Independent Labour, N@t this in the context of section 359 of the 1934 Act. It was
Pokies, Labor Party and Democrats members. This issue 8fl about temporary road closures. We are remedying
State importance has brought together all members: at the egg@sentially an abuse of process, in many respects. In the
of a session, what could be more harmonious? In terms gfontext of retrospectivity, if we were talking about a worker’s
harmonies, rarely do we see such ugliness in terms gights on a particular day in relation to injuries that that
overtones and the nature of the debate, with the brewing oforker had, and then those rights being taken away, that
social class tensions. | have been dealing with transporould make sense. Here we are talking about the rights of
issues, being Transport Minister, for a long time—possiblyresidents to have the right to pass from one council area into
for longer than any other, except for Mr Virgo. If you look another on a prospective basis in a sense or, alternatively, the
fairly across the inner metropolitan area and even further outights of residents who want the road to remain closed, not
you will find that pressure on inner-city roads, inner-city having motorists from another council area travelling into
councils and populations is seeing the slowing of traffic andheir domain.
councils determining that through traffic not be permitted in  In terms of retrospectivity, it is worth mentioning, for the
some streets. benefit of the Minister, the High Court decision of Justice

Members opposite could have been more honest, whateviesaacs inGeorge Hudson Limited v. Australian Timber
their reasons for supporting the issues. The supportingvorkers Unionas long ago as 1923, when the High Court
speeches were essentially about Barton Road. There waaid, about the presumption against retrospectivity:
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But [the presumption’s] application is not sure unless the whol€Government that has had responsibility for our health system
circumstances are considered, that is to say, the whole of thﬁ)r more than half of that period_ The Government has had
circumstances with which the Legislature may be assumed to ha

had before it. What may seem unjust when regarded from th\?/2 years to fix the deficiencies, and it failed. The apparent

standpoint of one person affected may be absolutely just when &fSiS Which emerged last month was yet again a crisis notin
broad view is taken of all those affected. There is no remedial Actesources, facilities or staff but in Government commitment

which does not affect some vested right but, when contemplated iand contribution of cash. With the wards at Flinders Medical
total effect, justice may be overwhelmingly on the other side. Centre having to be closed to meet budget requirements, a
| also need to refer to the legal academic, Leon Fuller, whéudicrous situation emerges where in-patients wait in aisles
writes: while whole wards with empty beds remain closed. No doubt
It is when things go wrong that the retroactive statute often’t would be demoralising for those who work in a system
becomes indispensable as a curative measure. Though the propehich does not allow them to treat people because of budget
movement of law is forward in time, we sometimes have to stop ang||ocations.
turn ab'out o pick up the pieces. _ | have had conversations with personnel from our
Even if this amendment could properly be categorised afospitals which reveal the low morale that is endemic in our
retrospective—and | do not agree with that—it is very muchsystem. Media coverage gave these people an outlet to be
about picking up the pieces to remove an anomaly in a veriieard when their calls for more funding for beds might
limited number of cases and | urge members to support it. otherwise have gone unheeded. When all this was occurring,

The Committee divided on the amendments: | asked one of my staff members to telephone each of the
AYES (11) metropolitan hospitals. After telephoning most of them it
Cameron, T. G. Crothers, T. became clear that there was no new crisis, just the usual
Elliott, M. J. Giffillan, I. pressure brought on by the winter months. There always is
Holloway, P. Kanck, S. M. a problem in winter when so many more people come down
Roberts, T. G. Stefani J. F. with colds, flu and, perhaps, pneumonia.
Weatherill, G. Xenophon, N. (teller) | understand the extreme pressure which our health system
Zollo, C. is under, and | by no means underestimate the difficulties
NOES (6) faced by the staff, the administration and, above all, the
Dawkins, J. S. L. Laidlaw, D. V. (teller) patients. But | am concerned that the continuing stories of
Lawson, R. D. Lucas, R. I. crisis are undermining the faith of the community in what by
Redford, A. J. Schaefer, C. V. and large is still a good system of public health. It has been
PAIR(S) a bit like the runaway bus. We had the first story of patients
Roberts, R. R. Griffin, K. T. in the corridors at Flinders Medical Centre and then the
Pickles, C. A. Davis, L.H. Minister for Human Services bouncing off that saying, ‘Don’t
Majority of 5 for the Ayes. blame me: blame the rest of my colleagues, because I putin
Amendments thus carried; clause as amended passedfor money and they would not give it to me’ ,
Clauses 3 and 4 passed. The Premier then hopped on the bandwagon and did the
Progress reported; Committee to sit again. chest beating, strong Leader number and told everyone what
he would tell them all when they went to Canberra. Then the
[Sitting suspended from 6.10 to 7.45 p.m.] doctors and nurses got in on the act, because they could see

that it was an opportunity to talk about where things were
running short in their area. | certainly do not begrudge the

APPROPRIATION BILL doctors and nurses the opportunity that that presented to get
some very legitimate complaints on the record. There is no
Adjourned debate on second reading. more fat left to be cut in our health system. The fat is gone
(Continued from 27 July. Page 1694.) and we are now cutting through the muscle to the bone. An
article written by Dean Jaensch in January highlights the
The Hon. DIANA LAIDLAW (Minister for Transport ludicrous manner in which this Government has been treating

and Urban Planning): In terms of all the questions that the our health system. In that article he stated:

Hon. Carolyn Pickles asked, that information will be provided  pospitals, like any other organisation, have to meet budgets. But

by letter in the coming week, and | will table or incorporatewhat if they are forced to go over them by the medical needs of the

it when Parliament resumes. community? What if demand should exceed supply? What should
a hospital do? Send them away?

The Hon. SANDRA KANCK: A crisis has supposedly The answer, if we judge the Government by its actions and
emerged in our public hospitals in the past few weeks. By myot its words, is ‘Yes'. The Government does not want to take
definition of ‘crisis’ it should mean a short-term situation the responsibility for the cuts: the cuts are the problem of
which is abnormal. Unfortunately, the situation in nearly alleach individual health service. But the Government expects
our public hospitals is far from abnormal. During my budgets to be met, even at the expense of the people for
numerous visits to our public health institutions over the pasivhom the service is provided. In the resultant name calling
5% years as a Democrats health spokesperson, a clear picttitat has emerged from the prominent media coverage given
has emerged of crisis management as the norm. Despite ttehealth in the past few weeks, the finger has been pointed
media frenzy fed by the Minister for Human Services and theverywhere but at the State Government. Lack of private
shadow Minister, there is nothing new about it. health insurance, an ageing population, people who are not

The Premier revealed that yesterday in comments to thie dire poverty who have the temerity to use the public
House of Assembly when he said, ‘In a period of 10 yearssystem, and not enough Federal Government funding: these
the headlines have not changed.” While we agree with thappear to be the favourite scapegoats of the Federal Govern-
Premier's comment, it is indeed a sad indictment on anent. Let us look at some of these apparent causes.
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Evidence shows that private health insurance contributess other people experience it. | will argue very strongly that
very little to our public hospitals. | would join with John a lot more people should be opting to do that.
Olsen and Dean Brown in pointing the finger at the Federal | note an argument that is used, that from the point of view
Government because of the way the Federal Government haswealth some people are not contributing more. But every
been propping up the private system. Its recent attempt tmember of this Parliament, because of the amount of money
bolster the private health funds resulted in a subsidy to thehat we earn, already pays a higher amount for the Medicare
private health system of $1.7 billion. Imagine what couldlevy, first on the base percentage and then we pay a further
have been achieved if that same amount had been put into thenount as a penalty for being in what is perceived to be a
public system. Another 660 000 patients around Australidiigh income area. We are more than paying our way in the
could have been treated in this coming year. The Premier hagiblic health system. Another of the issues that both the
also used as a scapegoat the elderly and those who a@Pgemier and the Minister for Human Services have argued
moving into that category, and | note that even today in about is that there is not enough Federal funding. On that, the
ministerial statement the Minister for Human Services agaitemocrats have some agreement. We have been calling for
named an ageing society as one of the reasons why we hagaite a number of years for an increase in the Medicare levy.
problems in the health system at the present time. | note that in the ministerial statement made by the

Yet a recent study undertaken for the ProductivityMinister for Human Services today he stated:
Commission (a body that the Premier apparent trusts) by e already know that the Medicare levy funds only 8 per cent
Professor Jeff Richardson and Dr lain Robertson of thef the nation’s total health bill.
Centre of Health Program Evaluation showed that only Onecertainly, | have found people in the course of my job as a
fifth of _thga increased_ health s_pending in 21 years aro“”ﬁolitician who say ‘I pay my Medicare levy, therefore | am
Australia is due to an increase in an older populatf@tus  entitled to treatment.’ But many people are not aware that
the magazine of the Hospital and Health Services Assouatlolrp,ey only pay a pittance of what is required. So, the Demo-
of South Australia, highlighted some of the information thate ats have been urging for a long time that there ought to be
came out in that study. It notes that when the effects of ageingy, increase in the Medicare levy. We believe that the public
only are included in the model (the model that Richardsonyoyd be accepting of such an increase if they knew that it
and Robertson were using), there is no projected increase {55 going to a worthwhile cause. That cause would be
health costs as a proportion of GDP. maintaining an efficient public health system, based on need

They also note that there is a common misconception thand not capacity to pay.
the younger your demographic profile, the less demand there We only have to look back a couple of years to the gun
will be on your health system. But they also note that thenuy-back system, where the Medicare levy was increased so
USA has a young population profile but the highest healthhat the guns could be purchased, and there was very little
costs as a proportion of GDP, and the opposite pattern is tru@urmur in the community about that, apart from those who
in the UK. Richardson and Robertson say that costs are nélad to surrender their guns. The great bulk of the community
driven by household income or price but, rather, by supplbelieved that the increase in the Medicare levy for that
(for example, more doctors or new technologies) and demansurpose was justified. | cannot say that, amongst any people
and service availability. They argue that the hospitals’ abilitythat | know, there was any resentment of it at all. Any calls
to achieve technical efficiencies may be exhausted and théiat this Government makes for increasing the Medicare levy
technology will be the key factor. would certainly have the Democrats’ backing.

| suggest that, if the Premier and the Human Services Returning to the issue at hand, our State-based health
Minister are going to persist in arguing that an ageingsystem and how the State Government uses its health funding,
population is part of the cause of our apparently escalatinthe South Coast District Hospital at Victor Harbor was an
health costs, they need to do a little more research and st@xample used by Dean Jaensch in the article to which |
blaming a group of people who are not to blame. Another ofeferred earlier. Despite rapid growth in population in that
the scapegoats has been the issue of those who are not in direa, funding to that hospital has been cut. | quote Dr Jaensch
poverty using the public health system. We need a healtas follows:
system that can provide universal, accessible health care so, given that the hospital was servicing a growing population
based on need and not capacity to pay. | am one of thosand that the pressure to properly service the local community would

people who has decided not to have private health insuranc@crease, what was the reaction of the State Government authority?

: , .Rather than recognise that the budget had been exceeded because of
| have had.the health portfollq for the Democrats for 5%: he need of a numerically increased clientele, the Government
years, and it has been something to test my mettle, becauggnalised the hospital by cutting its allocation by $52 000 for the

I have seen what has been happening in the health systemext year. What great logic'—the hospital cannot cope with the
| have been seeing the decisions that the Government h@€ady cut funding, so cut the funds still further.

been making and am probably more aware of them than markhe perceived crisis at Flinders Medical Centre that is going
people in the general public. It has been very tempting, iron at the moment is in exactly the same vein, but in this case
fact, to go and join a private health insurance fund, but | havave are talking not about $52 000 but $5 million. Another
resisted the impulse because | believe that it is very importargixample is Julia Farr Services, which | have previously raised
that articulate people who understand how the system worke this Chamber. In the past five years it has achieved
should use the public health system. Recently, when | had$11 million in savings. Last financial year the Government
gall bladder operation, | had to wait a number of months orexpected a further $1.9 million in savings.

a waiting list, just like other people have to. It is very  The Board of Julia Farr Services said that to achieve these
important that politicians are part of that system; that they casavings patient care would have to be compromised. It
go into a hospital and be in a public ward along with otherattempted to get advice from the Government as to how to
people, not getting any extra benefits, no carpets on the floasichieve these savings but it took six months before even an
nothing fancy in the way of food, but experiencing the systemacknowledgment was given. This is a familiar story for most
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public health services. Mental health is another area grossly One of the most galling aspects to the health funding crisis
underfunded. A prominent psychiatrist has told us that publiés that millions of dollars could be saved if only State
hospitals are barely managing. He said the system is able pyocurement services were efficient or even remotely
treat only those who are behaving in a manner which i®rganised, a matter the Democrats have previously raised in
socially unacceptable. In other words, those people havinthis Parliament. In the end, health services and their clients
psychotic episodes and being neurotic is not good enougbay the price for government inefficiencies. There are many
now—you have to be psychotic. potential solutions to the health funding dilemma. A Govern-

He says that 40 per cent of pe0p|e who experienc@er.ﬂ which is WI”Ing to listen and consult could |earn.and
depression are going untreated. ACIS teams are unde®chieve much in this area, yet rarely a day goes by without
staffed and under-resourced, and a mental health worké@me media report announcing a crisis in our health system.
recommended that anyone who was to experience a breakbis might sell newspapers and it might even benefit those
down should do so in office hours because only then igvho could gain from the uncertainty caused by such reports,
normal staffing available. Yet despite the comments | havéut it does nothing to address the issues facing our health
made there is no unmanageable crisis: our health system séiystem, not least of which is a costly system of administration
remains the best in the world for quality, equity of access ané our Health Commission.
cost. Australia’s expenditure on public health as a percentage Money and policy commitment need to be invested into
of GDP is currently one of the lowest in the OECD. South Australia’s health system, although this will cost, but

What is missing is a commitment from government tothe Prgmier and the Ministgr for Human Services should stop

and think that a system of iliness will cost a lot more. With

bring about effective reform to the public health system. Ou . .
health service in South Australia is becoming the victim oft'€Se comments I support the second reading of the Appropri-

economic rationalisation. When the Government took contrgftion Bill

of the pursestrings in 1993 it rejected methods such as .

taxation and levies as means to get South Australia back Tdh:bgt(:an' J.5.L. DAWKINS secured the adjournment of
an even economic keel. Instead, it embarked on the haphaz '
route of asset sales, expenditure cuts and reducing Public
Service employment. Yet this achieved very little, other than
to make life harder for all South Australians who are having

to pay the price twice over in the form of the emergency e Hon, K.T. GRIFFIN (Attorney-General) obtained

services levy and downgraded health services. leave and introduced a Bill for an Act to amend the Legal
Since the early 1990s the political climate has turned t@ractitioners Act 1981. Read a first time.

ensure that resource allocation has become dependent uponThe Hon. K.T. GRIFFIN: | move:

accountability. Goals and targets with time limits are now the  That this Bill be now read a second time.

focus of public health. This is particularly noticeable in the| seek leave to have the second reading explanation inserted

area of primary health care. Primary health has the potentig} Hansardwithout my reading it.

to address social justice issues which impact strongly on | oave granted.

health but, because they are difficult to measure, they do not This Bill amends thé.eqal Practitioners Act 198@the Ach) for

get the impetus they deserve in health policies. Why would, dilsstincl:t purposses. 9 toners @ )

a Government introduce a program when the benefits might' Firstly, the Bill will amend the Act to effectively exclude, from

not be seen for another 10 to 15 years? the Guarantee Fund, claims for losses incurred as a result of a legal

; TP ; ractitioner’'s mortgage investment activities.
What is most concerning is that neither the Governmenk Section 60 of thé.egal Practitioner’s Ac{the Act) provides that,

nor the Opposition seem to know what primary health carg here a person suffers loss as a result of fiduciary or professional
means. At a recent primary health care conference whichdefault and there is no reasonable prospect of recovering the full
addressed, the Minister spoke about redevelopments in pubkgnount of that loss, the person can claim compensation from the
hospitals, while the shadow Minister spoke about denta@“?_f::ffezﬁgg-of whether a defalcation is covered by the Guar

Wa.“tmg lists, neither of Whlch have anything t_o do W'_th tee Fund will depend on whether the defalcation occurred in the
primary health care. So what is the answer to this perceiveghyrse of the practitioner's legal practice, which, in turn, will depend

crisis? There are no quick fix solutions. The Democratsn the circumstances of each individual case. If a legal practitioner
recognise that there is no bottomless pit of money, but this conducting a legal practice and a mortgage investment service, it

; . s i likely that, without a clear separation between the two distinct
question must be asked: are there more efficient ways to ugé%rvices, a defalcation in relation to a mortgage investment service

the money we have now? would be considered to have occurred in the course of the practi-
It is time to look at the administration of health in this tioner’s legal practice. o
State. Do we really need two levels of health administration? However, mortgage investment broking is not a general part of

P - egal practice. There are no restrictions on the classes of persons who
Why is it necessary to have an office of the Commonwealt ay offer or give such advice. As such, the Government believes that

Department of Health in Adelaide? How much is it costingthere is no justification for providing greater protection to a person
the taxpayer and could that money be better directed into theho accepts mortgage investment services from a person who is a
provision of on the ground health services? Should not morkegal practitioner. By excluding claims related to mortgage invest-

: : : f ment broking from the Guarantee Fund, all clients accepting
money be invested into preventive programs in the commu ortgage investment services will be in the same position in relation

ity? What would be the impact on numbers in the prisong indemnity for losses, regardless of the profession of the person
system if adequate funding was available to treat childrefacilitating the mortgage investment scheme.
with ADHD in our school system? A survey in one Western  Secondly, this Bill addresses the problem of the employment in

Australian correctional service institution showed that fgal practices of legal practitioners who have been suspended from

LEGAL PRACTITIONERS (MISCELLANEOUS)
AMENDMENT BILL

) - . _legal practice, and former legal practitioners whose names have been
quarter of the prisoners had ADHD. With adequate earlieLi ien from the roll of practitioners.

intervention these men may not have become criminals, with  These sanctions are among those which may be imposed by the
all the attendant costs that criminality brings to our economySupreme Court, and in the case of suspension, the Legal Practitioners
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Disciplinary Tribunal, for misconduct. They are notimposed lightly, sanctions for unprofessional conduct and in the protection of the
but flow from a finding that the practitioner has been guilty of legal service consumer.

unprofessional conduct. The sanctions are intended to punish the | commend this Bill to honourable members.

practitioner for the conduct, and at the same time to protect the Explanation of Clauses

public from possible harm which might flow from dealings withthe  Clause 1: Short title

practitioner in his or her professional capacity. They prevent the c|ause 2: Commencement

practitioner or former practitioner from practising the profession ofcjauses 1 and 2 are formal

law during the period of suspension, or until readmitted. To do s0iS™ " ~|3use 3: Amendment O'f s. 5—Interpretation

an Oﬁef‘c.e under 5.'22 of the ACt' . . . Clause 3 amends section 5 to include a definition of mortgage
A difficulty which has arisen in practice, however, is that financing and to provide that a wrongful or negligent act or omission

although prohibited from practising the profession of law, suchihat occurs in the course of mortgage financing does not amount to
persons may nevertheless be able to secure employment in leggjyciary or professional default under the Act.

practices as law clerks, or paralegals, or in like roles. In this capacity, cjause 4- Insertion of s5.23AA
it may occur that they, in reality, carry out duties very similar 10 therpiq'cja 56 inserts a section into the Act to regulate the employment

duties they would have carried out if engaged as legal practitioner . by A .
: : a person whose practising certificate is under suspension or whose
This form of employment has been used, therefore, to avoid the re me has been struck off a role of legal practitioners. If a legal

effect of the disciplinary sanction. _ __practitioner knowingly employs such a person, in a legal practice,
Hitherto, although it has been an offence to aid an unquallfle(fhe legal practitioner is guilty of an offence unless the Tribunal has

person to practise the profession of law, it has not been an offengg,thorised the employment of the person. The Tribunal may grant

for a legal practitioner employer, or contractor, to employ or engagech an authorisation in its discretion but only if satisfied that the

in a legal practice a suspended or struck-off practitioner. While theyerson to be employed or engaged will not practise the profession

suspended or struck-off practitioner commits an offence if he or shgf the law, and that granting the authorisation on the specified

practises the profession of law, the mere fact of employmentin a lawgnditions is not likely to create a risk to the public. A legal

firm has not been an offence. practitioner must comply with any conditions imposed on an
This is to be contrasted with the position in other States, whereuthorisation by the Tribunal or the Supreme Couirt.

the employment in and of itself constitutes an offence, or in some A legal practitioner is not guilty of an offence against this section

cases, unprofessional conduct by the employer. For example, therelation to an agreement or arrangement to which the practitioner

Victorian Legal Practice Act 1996 creates an offence of knowinglyis a party at the commencement of this section if the agreement or

employing or engaging such a person in connection with the legairrangement is authorised under this section on an application made

practice. Likewise, the Western Australian Legal Practitioners Acwithin 12 months after that commencement, and the legal practition-

1893 creates a similar offence, unless special permission is given R complies with any conditions imposed on the authorisation.

the Legal Practice Board. Similar provisions exist in New South  Clause 5: Transitional

Wales under the Legal Profession Act, although there the behaviotthe transitional provisions provide that the provisions of this Act

constitutes professional misconduct rather than a criminal offencgnat deal with mortgage financing operations only apply to mortgage
This Bill would make it an offence for a legal practitioner to financing for which instructions were received after the commence-

employ or engage in his or her legal practice a person who isnent of this Act.

suspended from practice or has been struck off the roll. This would

prevent employment even in the capacity of a law clerk or a  The Hon. P. HOLLOWAY secured the adjournment of

paralegal. In this way, the punitive and consumer protective aims C}fh debat T

the disciplinary provisions would be carried into effect. e debate.

However, the Government accepts that employment in a law firm
may be permissible in circumstances where it does not entail the JUDICIAL ADMINISTRATION (AUXILIARY
practice of the profession of law by the disqualified person andAPPOINTMENTS AND POWERS) (DEFINITION OF
where the public is protected. Hence, the Bill also permits the JUDICIAL OFFICE) AMENDMENT BILL
disqualified person or the practitioner proposing to employ or engage
him or her, to apply to the Legal Practitioners Disciplinary Tribunal :
for permission for such employment. The Hon. K.T. GRIFFII_\I (Attorney-General) obtalneo_l _

The Tribunal may not grant permission for the employment or'€ave and introduced a Bill for an Act to amend the Judicial

engagement unless satisfied that the disqualified person will néddministration (Auxiliary Appointments and Powers) Act
practise the profession of law, and that the public can be properl§988. Read a first time.

protected from harm. However, the Tribunal is not obliged to grant  The Hon. K.T. GRIEEIN: | move:

permission even if satisfied as to those matters. It has a discretion. L ’ L

It must decide whether the proposed employment should or should 1 hat this Bill be now read a second time o

not be permitted, having regard to the facts and circumstances of tisseek leave to have the second reading explanation inserted
particular case. If it decides to grant permission, the Tribunal caiin Hansardwithout my reading it.

attach to its permission such conditions as it may see fit. Leave granted

There is to be an appeal from the decision of the Tribunaltothe  +1is Bill amends the Judicial Administration (Auxiliary

Supreme Court. This enables the disqualified person to challenge, ; ; e
refusal of permission, or the Legal Practitioners Conduct Board tcﬁpdﬁgi' Qltrg%ltg,ai?]dslz}%\t/\i/grr]s)zﬁﬁtelggﬁgdgflngotr(r)]rg:]izsdiggglrtlg? ?hfe

challenge a grant. _ ) , ) Environment, Resources and Development Court. At present, there
The provisions of the Bill would come into effect immediately is no provision for auxiliary appointments to that Court, but only for
on proclamation. It may be, however, that there are already dispermanent appointments, either full-time or part-time. This Bill
qualified persons employed or engaged in legal practices. _SU?F\akes such provision.
employment may have been lawful at the time it was entered into.  Ayxiliary appointment is a method of providing additional
Accordingly, transitional provision is made enabling those persong,gicjal resources to a court when a short-term need arises. An
or their employers to apply to the Tribunal during the next 12 monthg, xiliary appointment may be made for a term of up to 12 months,
seeking permission for the employment. If permission is secureg;ith the possibility of extension for a further 12 months. It is to be
within that time, the employment does not constitute an offence. Itgntrasted with permanent appointment. Examples of the use of
permission is not secured, and the employment and the disqualificayiliaries include the situation where a judicial officer is on
tion from practice continue after that time, an offence is committedextended leave or where, due to a legislative change, there is a
By this mechanism, persons disqualified from legal practice willkemporary increase in the workload of the court. The use of auxiliary
be prevented, under this Bill, from practising the law de facto whilstappointments helps to prevent or reduce temporary backlogs in the
calling themselves law clerks. At the same time, genuine employwork of the court, and increases the capacity of the court to deal
ment which is not legal practice and which poses no risk to the publiexpeditiously with new matters coming before it, and so improves
may be permitted. the efficiency of the court’s service to litigants. This was the original
The Government believes that this strikes a fair balance betweemntionale for the Act.
the interest of the disqualified person in obtaining employment other By providing for the appointment of auxiliary commissioners of
than as a legal practitioner, and the public interest in effectivehe Environment, Resources and Development Court, the Bill will
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extend these benefits to the users of that Court also. | commend the

Bill to honourable members.
Explanation of Clauses
Clause 1: Short title
This clause is formal.
Clause 2: Amendment of s. 2—Interpretation
This clause amends the definition of ‘judicial office’ in the principal

complaint handling mechanisms within the PCA office.
These terms of reference were intended to exclude and did
exclude any examination and review of individual cases.

Mrs Stevens reported in July 1998. | would like to now place on
the formal record my gratitude to Mrs Stevens for the thorough,
effective and timely manner in which she approached and completed
the difficult task set for her. On Tuesday, 11 August 1998, | tabled

Act so as to include the office of commissioner of the Environmenta copy of Mrs Stevens' report in the Parliament and made a

Resources and Development Court.

The Hon. P. HOLLOWAY secured the adjournment of
the debate.

POLICE (COMPLAINTS AND DISCIPLINARY
PROCEEDINGS) (MISCELLANEOUS)
AMENDMENT BILL

The Hon. K.T. GRIFFIN (Attorney-General) obtained

leave and introduced a Bill for an Act to amend the Polic%

Ministerial statement. That Ministerial statement did three things.
First, it outlined the specific findings of the report. | will return to
those below.

Second, it indicated that Mrs Stevens had not found any major
problems with the operation of the legislative scheme or its practice
and that therefore the Bills then before the Parliament could proceed.
Third, it indicated in relation to the specific findings made by Mrs
Stevens, that there would need to be further consultation of a detailed
nature before any attempt was made to resolve some of the technical
and detailed issues identified by Mrs Stevens as requiring further
consideration by the Government.

That process of consultation has necessarily taken time. It should
e borne carefully in mind at all times that the Government is in this

(Complaints and Disciplinary Proceedings) Act 1985. Readrea dealing with the Police Complaints Authority, which is an

a first time.
The Hon. K.T. GRIFFIN: | move:

independent statutory body and the Commissioner of Police, who has
a special relationship with the Government and the law.

That this Bill be now read a second time

R . . re

| seek leave to have the second reading explanation insertg

in Hansardwithout my reading it.
Leave granted.

A number of individuals and institutions, most notably the Police
Association, have from time to time, expressed a variety of concerns
of varying gravity about the operations and processes of the Police
Complaints Authority (‘the PCA), the Commissioner of Police (‘the
Commissioner’) and the Internal Investigations Branch of South
Australia Police (‘the IIB’) in relation to their statutory functions in
investigating and reporting on complaints against police officers
under thePolice (Complaints and Disciplinary Proceedings) Act
1985(‘the Act’).

These concerns may be summarised as follows:

1. There are undue delays in the complaints handling proced-
ures;

There is a lack of professionalism at times in the investigative

procedure;

There is no process by which a complainant or a police

officer can seek external review of the manner or sufficiency

of an investigation undertaken by the PCA;

. Thereis no process whereby a determination of the PCA not
to proceed with an investigation can be challenged;

. There is no definition of the term ‘assessment’ in the Act and

2.
3.

I now turn to Mrs Stevens findings. She made no specific
ommendations for reform. It is noteworthy that, despite assertions

some persons and individuals that the system with which she was
dealing was fatally flawed and fundamentally unjust, she made no
such finding. Instead, she raised issues. They were:

1. Whether the Authority, the Commissioner and the |1B should
re-examine their procedures in light of the decision in
Casino’s Caseo achieve strict compliance with the provi-
sions of the Act by ensuring that no procedural steps required
by the Act have been omitted and no procedural steps not
sanctioned by the Act have been introduced;

Whether the ambiguities in the Act, for example, in relation
to the function of making findings of conduct and in relation
to assessments, require statutory clarification;

Whether the inequities in the Act in relation to the supply to
police officers of particulars of the investigation and the
opportunity to make submissions ought to be remedied by
statutory amendment;

Whether the issues relating to the confidentiality of the
contents of reports of the results of investigations ought to be
clarified by statutory amendment; and

Whether it would be appropriate to transfer complaints
concerning management issues to the Commissioner for
managerial action.

These issues have been the subject of detailed and intense

therefore the content and function of the assessment i Cl’utll’ly by the office of the AttOI’ney-Genera| in consultation with

ambiguous;

the Police Commissioner and the PCA. The Bill that is now
. There is a general lack of fairness in the Act in that detrimen®Presented to the Parliament is the result of that careful process. In

tal and unfair comments may be made and are made i§Xplaining whatis in the Bill and why, I will also explain what is not
published material without the subject of these commentdn the Bill and why.
being given a hearing or an opportunity to respond; and  The Bill

7. Thereis alack of confidentiality and unnecessary disclosure
of information contrary to the intent of the legislation.

The Government, and the Attorney-General, as Minister

responsible for the administration of the legislation, could not let
these allegations continue to circulate and be repeated without
investigation. To that end, the Attorney-General requested Mrs Iris
Stevens to report on the operation of the Act. The terms of reference
of the review were as follows:

1. Examine and review generally the operations and processes
of the Police Complaints Authority, the Commissioner of
Police and the Internal Investigation Branch in relation to
their statutory functions in investigating and reporting on
complaints against police officers under tRelice (Com-
plaints and Disciplinary Proceedings) Aetnd report upon

The Bill addresses, of course, only those matters which require

legislative intervention. | now turn to discuss each of these briefly.

(a) Determination that matter be investigated by PCA

Section 23(2) requires the PCA to consult with the Commis-
sioner before determining to investigate a complaint himself. The
procedure used by the PCA is to send the Commissioner a letter
advising him that he has determined to investigate a complaint
and that the letter constitutes the consultation required by section
23(2). Mrs Stevens points out that the letter is not consultation
as required by the Act.

The requirement for the PCA to consult with the Commis-
sioner before determining to investigate a complaint himself can
be contrasted with section 22A which allows the PChnttate
an investigation. If the Commissioner does not agree, he can

the effectiveness and appropriateness of those operations and advise the PCA of his disagreement and the Minister is the arbiter

processes; and

. Without limiting the generality of paragraph 1 above,
examine, review and report upon the following practices and
procedures of the PCA:

- the provision of reports of investigations, assessments or
other material to complainant, police officers the subject
of complaints and the Commissioner of Police;
the relevance of the principles of natural justice to the
exercise of statutory functions by the PCA; and

if the PCA and Commissioner cannot reach agreement. On the
other hand, s. 23 deals with the case in which the PCA decides
that it wants tanvestigatea matter itself. Mrs Stevens makes the
point that there has virtually never been an occasion when the
Commissioner has disagreed with such a determination. It is
considered that the cumbersome and high level intervention of
the Minister is not required for such cases as these. The amend-
ment therefore provides that the PCA must notify the Commis-
sioner and must consider the views, if any, put forward by the
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Commissioner but, in the end, if the PCA is determined to
investigate the matter itself, it can proceed to do so.
(b) Production of documents and other property.

Section 25(5) requires a member of the police force to furnish
information, produce documents or other records or answer
questions when so required by the 1IB. Section 28(6) provides
that the PCA may by notice in writing require a person to furnish
him with information, documents, or other records relevant to the
investigation. The 1IB has requested that the sections be amended
to require the production of property as well. Sometimes property
in the possession of the member of the police force can be
relevant in the investigation of a complaint against the member.
Consequently, the Bill contains a number of amendments to
sections 25 and 28 making clear that that power requires the
production of property and records.

(c) The right of persons to make submissions to the PCA

Section 28(5) contemplates that if the PCA decides to express
opinions critical of a person that person should be afforded the
opportunity to consider whether he or she wishes to make
representations in relation to the matter under investigation. Mrs
Stevens points out that this provision is not being observed.

Itis considered that section 28(5) should be repealed. When
the police investigate allegations of an offence, the person under
investigation has no right to make representations about a
decision to prosecute him or her. Under section 28(5) an
assessment by the PCA has no immediate result. The Commis-
sioner may disagree with the assessment and, if the matter goes
to the Police Disciplinary Tribunal, the Tribunal may find the
conduct not proven. Given this, it is hard to argue that natural
justice requires the person about whom the PCA expresses a
critical opinion should have a right to make representations
before that opinion is expressed. Provided the person under
investigation is, at the end of an interview or interrogation, asked
if there is anything further he or she wishes to add, this is
sufficient and conforms to good investigative practice. Further,
police officers who are under investigation have ready access to
advice through the Police Association and its lawyers. The repeal
of section 28(5) will also remove any need to clarify what is
meant by ‘opinions’ which was another matter considered by Mrs
Stevens.

(d) Provision of the particulars of the matter under investigation

When a police officer voluntarily attends to answer the PCAs
questions there is no requirement that the officer be given the
particulars of the matters under investigation. Section 25(7)
provides that where the investigation is by the 1IB the investiga-
tor must, before giving a direction to the officer under investiga-
tion to answer questions, inform the officer of the particulars of
the matter under investigation. Where the PCA gives written
notice that he requires a person to attend before him and answer
guestions section 28(8) requires that the particulars of the matter
under investigation be included in the notice.

Mrs Stevens suggests that it is inequitable that a person who
attends voluntarily before the PCA to answer questions does not
have to be informed of the particulars of the allegation. Mrs
Stevens suggests that there should be one requirement that
written particulars of an allegation should be supplied to a person
under investigation before the person is interviewed by an
investigator.

The supply of particulars of the complaint to the person under
investigation should be reconsidered. A person under investiga-
tion for an offence is not supplied with particulars of the alleged
offence before being interviewed. There is a perception amongst
critics of the complaints system that the police are treated more
favourably than ordinary suspects. On this view the supply of
written particulars in advance of the interview could be construed
as giving the suspect the opportunity to get his or her story
straight. There does not appear to be any other instances where
a suspect would be entitled to written particulars prior to an

should be supplied under the amendment proposed, will vary
from case to case. It is therefore impractical to define in
legislation what they should be and so no attempt has been made
to do so. That is also the position in relation to the obligation to
supply particulars in relation to an ordinary criminal charge. In
practice, however, it can be said that the police officer will be
entitled to know the nature of the allegation in sufficient detail
to know the case that he or she is being asked to answer, which
will include the general nature of the allegation, including dates,
times and places. Particulars will not normally disclose the
identity of the complainants, although such a disclosure will
sometimes be inevitable from the substance of the complaint.

(e) Contents of the 1I1B’s Report

Mrs Stevens suggests that the reporting function of the 11B
under section 31 needs to be clarified. Itis not clear if the IIB is
authorised to make any determination of conduct by a police
officer. If it is the function of the 11B to make such determina-
tions or findings then it is appropriate to include them in the
report but unnecessary to supply the PCA with the confidential
investigation files and evidentiary material.

The lIB is required to report the ‘results of the investigation’
to the PCA and the PCA is required to make an assessment as to
whether the conduct falls within any of the sub-paragraphs of
section 32(1(g). In order to discharge his duty the PCA has to
determine what conduct the member has in fact engaged in. In
order to do this the PCA needs the investigation file. It cannot be
that the 11B has the power to make the findings. If this were so
the PCA would be a mere rubber stamp. Whether the IIB report
should contain a finding that a member was culpable in respect
of particular conduct is not so clear. The words ‘results of the
investigation’ suggest that the 11B should include a finding in
relation to a member’s conduct.

The present practice has worked well and appears to be in
accordance with the Act. Given that Mrs Stevens considers that
there is some uncertainty about the present practice, sections
31-33 are amended to make it clearer that the present practice is
sanctioned by the Act.

4] Provision of confidential memoranda by the PCA to the
commissioner and provision of assessments and recom-
mendations to complainants and police officers the
subject of complaints

Where the PCA determines that the conduct under investiga-
tion involves, on its face, breach of discipline or criminality he
has adopted a practice of not providing reasons in his report to
the Commissioner or in his assessment but of supplying a
confidential memorandum to the Commissioner. Mrs Stevens
points out that there is no provision in section 33, or elsewhere,
that allows the PCA to provide confidential memoranda to the
Commissioner. Further the fact that the existence and contents
of such memoranda are not revealed to complainants and to the
police officers concerned may amount to a denial of natural
justice.

The PCA agrees that confidential memoranda should not be
sent to the Commissioner. However it is important that the
Commissioner receives the views of the PCA on the evidence
and his reasoning in coming to a recommendation that criminal
or disciplinary charges should be laid. It is also important that
reputations are not damaged if the material becomes public. The
solution is for the PCAs reasoning to be included in the
assessment provided to the Commissioner and for section 36 to
be amended so that where there is a recommendation that
criminal charges or disciplinary charges should be laid the
assessment is not provided to the complainant.

Further, Mrs Stevens notes that section 36 does not require
the release of the full assessments nor does it forbid such release.
This is an additional reason why section 36 should be amended
so that assessments are not released to the complainant where
disciplinary or criminal charges are recommended.

interview. If a person is charged before the Tribunal or a CourOther Issues Considered

the prosecutor will be obliged to provide particulars of the
charge.

The above analysis suggests that section 28(8) should be
amended so that the PCA is not required to give written particu-
lars of the matter under investigation. Rather, the PCA should be
required to inform the officer of the particulars of the matter
under investigation before questioning the officer as is required
under section 25(7).

The question that arises—what is meant by ‘particulars’? In
practice, of course, the particulars that will be supplied, and

(a) Determination that investigation of a complaint is not

warranted

At times complainants take issue with a decision by the PCA
not to investigate, or further investigate, a complaint. There are
complaints by complainants and police officers that the PCA has
determined that there be no further investigation when relevant
witnesses have not been interviewed. Concerns have been raised
that there is no way a complainant or a police officer can
challenge a determination of the PCA not to investigate, or
further investigate, a matter.
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Mrs Stevens did not come to a concluded view as to whether
there should be an external review of the PCA's decision not to
investigate a complaint. The arguments against an external
review are stronger than the arguments in favour of such a
review. A review of a decision not to investigate a complaint
would add an extra procedure to a process that is already
complex and add further delay to a procedure that is already
subject to delays. There needs to be a way of quickly eliminating
complaints that are not to be investigated. As with all administra-
tive schemes and decision-making processes, a line must be
drawn between that which is reviewable and that which is not.
If the PCA has made the wrong decision then the investigation
can be re-opened under section 50.

(b) Supervision by the PCA of investigations by the IIB

The PCA and the 1IB consult by telephone on the progress of
investigations. Mrs Stevens suggests a note of caution—
telephone exchanges conducted in an informal manner may have

the tendency to erode the appearance of the independence of the

PCA. No legislative change is required. The parties need to take

heed of this warning note.

(c) Investigation by the PCA where there has not been a com-
plaint

Mrs Stevens suggests a proviso to section 22A to the effect
that the PCA may only investigate a complaint on his or her own
initiative when the Commissioner has not inquired into the
matter.

This is something that can be left to the good sense of the
PCA. If the Commissioner has inquired into the matter it is
highly unlikely that the PCA will require a new investigation.

(d) Complaints receipt process

Police officers sometimes have difficulties in deciding
whether there has been a complaint. Mrs Stevens suggests that
this is an area which requires clarification or the introduction of
guidelines. The IIB has requested that what is a ‘complaint’ be
defined in the legislation. This was considered and rejected in
1995. Firstly, there is difficulty in defining what is a complaint.
Secondly, the experience in NSW is that defining what is a
‘complaint’ leads to litigation. The matter is best resolved by the
Commissioner issuing guidelines as to when something is to be
taken as a complaint that should be investigated rather than the
mere expression of a grievance.
(e) Managerial matters

Mrs Stevens considers that managerial matters should be dealt

with by the Commissioner rather than be investigated by the I1Bg,,

assessment until it has been finalised. If such information is to
be released it can only be released by authorisation of the release
of particular information by a particular prescribed person. The
PCA agrees with Mrs Stevens and has taken appropriate action.
There is no need for any changes to the legislation.
0] Provision of ‘other materials’ to complainants

Mrs Stevens notes that section 26(1) does not authorise the
disclosure of information acquired during the course of the
investigation or the release of the contents of any report. The
PCA agrees with Mrs Stevens. The PCA is not seeking any
change to the legislation.
0] Complaint handling mechanisms within the PCA's office

Mrs Stevens found that although there is a criticism of the
length of time that the complaints procedure takes, the complaint
handling procedure in the PCAs office cannot be criticised in
this respect. Mrs Stevens did not recommend any legislative
changes under this heading.
(k) Delays in dealing with matters

Itis a common criticism of the current system that it takes too
long to finalise a complaint and that police officers have an
allegation hanging over their heads for far too long. The real
position is as follows. The vast majority of complaints are
investigated by the Internal Investigations Branch of the Police
Force. The PCA has put firm time guidelines in place. Where a
preliminary investigation is required, it is expected to be finalised
within one month. Where a full investigation is required, it is
expected to be finalised within three months. If a preliminary
investigation report has not been received after one month, the
PCA follows the matter up. Where a full investigation is
concerned, after two months, the PCA sends a letter to the 11B
reminding the Branch of the impending deadline and again, if the
reportis not on time, the PCA will follow it up. The office of the
PCA has a computerised ‘bring up’ system for case management
and funds a full time position for this task. The cases where there
are very long delays are commonly those where the subject
matter will be dealt with, in whole or in substantial part, by a
court. In such cases, the standard and correct practice is to place
the complaint on hold until the court decides the issue. That may
take far longer than the PCA deadlines. Those cases aside, the
PCA estimates that approximately 90 per cent of its case load
conforms to the time guidelines.

Conclusion

This Bill therefore represents the results of a thorough and careful
iew of the entire police complaints system, both as it appears in

and assessed by the PCA and that perhaps the way to do thisiigisjation and as it operates in practice. The major part of the review
for the PCA and the Commissioner to agree that a complaint i 55 heen conducted by an independent and experienced person who

a kind more appropriately dealt with by way of managerial
action.
The Act already provides for ‘minor complaints’ to be dealt

received submissions from those who had concerns about the system,
who investigated those concerns and reported on them. The
Government has considered the issues raised, consulted with the

with by informal inquiry. The categories of minor complaints can commissioner of Police and the Police Complaints Authority and
be enlarged by agreement between the Commissioner and ths received representations from the Police Association in bringing
PCA if necessary. It should also be noted that there is nothing téhe Bill to this place. Itis intended that it be left on the table until the

prevent the Commissioner from taking managerial action during,ext session. If there are any additional submissions to be made, this
the course of an investigation by the PCA should he so desire. N a further opportunity for that to occur.

change to the legislation is required. _ I commend this Bill to honourable members.
0] Provision of information about the interrogation process Exol ;
. . L planation of Clauses
Mrs Stevens considers that it may assist if there were a clearer Clause 1: Short title
understanding of the investigator’s role under the Act and the Qi 2j C
guidelines under which he or she operates. She suggests the ause 2: Commencement
information should be provided to police about the process of-lauses 1 and 2 are formal. ) )
cautions given both under the criminal law and under the Act. ~ Clause 3: Amendment of s. 11A—Delegation by Authority
The Commissioner is establishing a Professional Ethics anfection 11A allows the Authority to delegate his or her powers or
Standards Branch which will have an educative function. It will functions under the principal Act to a member of the staff of the
be the ideal body to perform this function. Authority. The proposed amendment widens this delegation to allow
(g) Reporting process the Authority to delegate his or her powers or functions under any
Mrs Stevens considers that the reporting process is moract. o
complicated than the Act requires. The process of supplying a Clause 4: Amendment of s. 23—Determination that matter be
report by the investigator, a section 31 report by the Officer ininvestigated by Authority
Charge of the IIB and the contents of the investigation file to theSection 23 provides, in part, that the Authority may, after consulta-
Deputy Commissioner and then forwarding all the material to theion with the Commissioner, determine that a matter should be
PCA appears to involve duplication of effort. The material is readinvestigated by him or her. The proposed amendment provides that
by the investigator, the senior investigator, the Officer in Chargerather than consult with the Commissioner, the Authority may make
the Disciplinary Review Officer and the PCA. This is not a a determination under this section and then may, with the Commis-
matter that requires legislative change. It may be a matter whickioner’s agreement, or after allowing the Commissioner five days to
requires administrative attention. comment on the determination and taking into account any com-
(h) Responses by the PCA to inquiries by complainants ments received from the Commissioner, commence an investigation
Mrs Stevens points out that section 30 does not authorise thigto the matter.
release of the report of the result of an investigation or its Clause 5: Amendment of s. 25—Investigations by internal
discussion with a complainant nor is there authority to release amvestigation branch
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Clause 5 proposes amendments to section 25 to provide that a able opportunity to be heard in relation to the matter;

member of the internal investigation branch may, as well as being and

able to obtain information and make inquiries relevant to an (b) if the landlord objects to the making of an order under

inVest_igatiOn, Obtain property, documents or other records relevant this Section’ the Tribunal must not make an order

to an investigation. o unless the Tribunal is satisfied that exceptional
Clause 6: Amendment of s. 28—Investigation of matters by circumstances exist justifying the making of the order

Authority in any event.

Clause 6 proposes amendments to section 28 to provide that the
Authority may, as well as being able to obtain information and make The Hon. K.T. GRIFFIN: | move:

I(;]tﬂglrnr%scgerldeSV ?gltet\?a?]? tlgvaer? ﬁﬁ’j’gg%ﬁ%ﬁm property, documents or That the House of Assembly’s amendment be agreed to.

A Eh@ clause also repeals the SUbseC“O”f that provides thatbth#onourable members may remember that when this Bill was

uthority must not, in a report in respect of an investigation, be q : :

critical o¥a person unless thpat person trl)as been given angopportuni fore the Council in Com_m'ttee there was a questlon_about

to make submissions in relation to the matter under investigation/Tow we can best deal with section 90 issues. Section 90
Subsection (8) is replaced by this clause to provide that thgrovides for circumstances in which persons who might be

Authority must inform the member of the police force whose conductaffected by perhaps disorderly behaviour of a neighbour, that

is under investigation of the particulars of the matter before d'reCt'”Qheighbour being a tenant, can take proceedings in the

questions to the member. In the current Act, the member is told %E? idential T ies Trib Lo t inate the t |
the particulars of the matter in the notice requiring the person tgx€Sldential Tenancies Tribunal to terminate the tenancy. In

attend to answer questions. those circumstances the landlord of the premises where the
~ Clause 7: Amendment of s. 31—Reports of investigations bienant’s conduct is regarded as unacceptable is not a party to
internal investigation branch to be furnished to Authority the proceedings, and the Residential Tenancies Tribunal has

Section 31 provides that when the internal investigation branc o ; ; i
completes an investigation of a matter, a report of the results of th%IWays had great difficulty in actually applying the provisions

investigation must be prepared. The proposed amendment clarifi€§ section 90, even though there are a number of applications
that the report is to be in relation to the investigation as a whole antly persons who might be affected by unacceptable conduct
not only of the results of the investigation. by a tenant of another.

and- resommendations m relation fo.Imiesigations by miernai. . The difficuity which has been highlighted in particularis
investigation branch that, although the Residential Tenancies Tribunal can make
Consequential amendment—see clause 7. an order for termination of the tenancy, there is nothing to
Clause 9: Amendment of s. 33—Authority to report on and makgrevent the landlord of that tenancy actually reletting the
2Z?|$esgrggpéya£3thrgﬁ&mmendatlons in relation to '”Vesngat'onl%_nancy to the same tenant after the order has been made. |
Consequential amendment—see clause 7. did undertake when the Bill was before us, and on the basis
Clause 10: Amendment of s. 36—Particulars in relation to matteithat the amendment that was proposed was rejected, that |

under investigation to be entered in register and furnished towould have another look at the issue. That has been done.

complainant and member of police force concerned :
Section 36 provides that particulars of a recommendation or The amendment which comes back to us from the House

determination in relation to a matter under investigation are to b&f Assembly does a couple of things. It provides that where
furnished to the complainant and the member of the police forcéhe tribunal terminates a tenancy, in the circumstances to
concerned. The proposed amendment provides that if a recommendghich | have referred, and makes an order for possession,

tion or determination is that a member of the police force be charge ; ; ;
with an offence or breach of discipline, the member and thefhen the tribunal has to specify the day from which the order

complainant are to be furnished with particulars of the recommendaVill Operate, and that is not more than 28 days after the day
tion or determination only, without any other comments in relationon which the orders are made, and that is consistent with the

to the matter. existing provision, but the tribunal may order that the
. landlord not enter into a residential tenancy agreement with
The Hon. P. HOLLOWAY secured the adjournment of that same tenant in relation to the same premises for a period

the debate. determined by the tribunal, being a period not exceeding three
months. The tribunal now has the power to make that order
RESIDENTIAL TENANCIES (MISCELLANEOUS) to overcome the difficulty with the existing provision. But

AMENDMENT BILL there are a couple of conditions attached.

Consideration in Committee of the House of Assembly’s The first is that the tribunal must not make an order unless

the landlord has been given a reasonable opportunity to be

amendment:
New clause. page 1 after line 25—insert new clause 4A aheard. | have always regarded as unacceptable that a person,
folloney ©aUse: pag IN€ £o—Ins W claus T this case a landlord, might be adversely affected by a

Amendment of s.90—Tribunal may terminate tenancy wheredecision of the tribunal yet not have been given the oppor-
tenant’s conduct unacceptable. _ N tunity to be heard. It is just not in accordance with the rules
4A. Section 90 of the principal Act is amended by striking out of natural justice. So we now have an amendment which

subsection (2) and substituting the following subsections:  aqyjires the tribunal to give the landlord a reasonable
(2) If the Tribunal terminates a tenancy and makes an order

for possession under this section— opportunity to be heard.
(a) the Tribunal must specify the day as from which the  In addition to that, if the landlord objects—remembering
order will operate, being not more than 28 days afterthat the landlord is to suffer financial consequences as a result
) ttﬂg ‘]1'.%82 al ?T']ngtgfd%rrdteggtatrﬁe"}g‘ggl'ofgd ust ot Of the order—to the making of an order then the tribunal must
enter into a residential tenancy agreement with the1Ot make an order unless the tribunal is satisfied that
tenant in relation to the same premises for a periodexceptional circumstances exist justifying the making of the
determined by the Tribunal (being a period not order, in any event. In those circumstances it builds in
ﬁﬁge}ﬁ%g%g(/%%g:%”é?ss)u(gﬁgﬁy (?(grriese\%ied”)t enterefyotections which | think are essential for the landlord in
(2a) However— ' respect of whose tenant others are seeking to obtain an order
() the Tribunal must not make an order under thistO evict from those premises. The amendment, as | say, comes

section unless the landlord has been given a reasoras a consequence of further consideration of the issues raised
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in the Committee stage of the Bill in the Council. | am
pleased to be able to move that we agree with them. DART A
The Hon. CARMEL ZOLLO: As the shadow Attorney-
General stated in the other place, we support the amendment. Interpretatic-)rnHE ADELAIDE PARK LANDS
As we said, itis a reasonable compromise to the amendment 37aAAA. In this Part—
that the Opposition introduced in this place, and | particularly ~ ‘Adelaide Park Lands’ means the park lands of the city described
want to thank the Hon. lan Gilfillan for his support at the in section 37C. _ _ ,
time. | concede the point that the landlord or landlords in Protection of the area of Adelaide Park Lands available for public
question should at least be given the opportunity of being™ 37aaB. (1) In this section—
present when a section 90 application is heard by the tribunal. ‘|and trust’ means the land (in the nature of open space) forming
| also note the time period compromise of three months. | part of the Adelaide Park Lands that is available for unrestricted
suspect, however, as does my colleague in the other place, ?Zu)blggruti% %’:Jcr’peonslgé’rg]?t?]ti-s section
that many landlords will be pleased to have disruptive tenants =y e Adelaide City Council will be credited with 1 credit unit
evicted. The Opposition supports the amendment and ™ for every 2 square metres of land that the Council adds to the
particularly thanks the Attorney-General for his attempts at land trust after the commencement of this section; and
compromise in relation to this amendment. | am certain that (b) the Crown will be credited with 1 credit unit for every
the intention of the Act will be strengthened. 2 square metres of land that the Crown, or any agency or
The H IAN GILEILLAN: lindicat iati instrumentality of the Crown, adds to the land trust (including

€ ron. - lIndicate my appreciation by the return, surrender or redelineation of land so as to add
to the Attorney and the Hon. Carmel Zollo. | think that it land to the Adelaide Park Lands) after the commencement of
shows the effectiveness of rational approach in the Commit-

Page 5, after line 14—Insert:
(ya) by inserting after section 37 the following Part:

this section.

tee stage and is a very good illustration of how effective the (3) Before the Adelaide City Council, or the Crown or an agency
Legislative Council can be or instrumentality of the Crown, adds land to the land trust under this

; . section—

Motion carried. (a) in the case of the Council—the Council must—
0] take reasonable steps to consult with the Crown; and
STATUTES REPEAL AND AMENDMENT (LOCAL (i)  ensure that the land is suitable for public use and

GOVERNMENT) BILL . enjoyment as open space; . )

(b) in the case of the Crown or an agency or instrumentality of
In Committee (resumed on motion). :ﬂg ggvv:/”q;tl?setfrown or the agency or instrumentality of
(Continued from page 2030.) (i) take reasonable steps to consult with the Council; and
(i)  ensure that the land is suitable for public use and

Clause 5. enjoyment as open space.

The Hon. DIANA LAIDLAW: | move: (4) Any dispute between the Adelaide City Council and the
Crown as to whether subsection (3) has been complied with in a

Page 3— particular case will be referred to the Capital City Committee.

After line 23—Insert:

(ia)  bystriking out from section 24(1) ‘will’ and substitut-
ing ‘is entitled to’;

Line 33—After ‘regulations’ insert:

(unless the member declines to accept payment of an
allowance)

Page 4, line 9—Leave out ‘will' and insert:

is entitled to

All the amendments are consequential on amendments made
to clause 76 of the Local Government (Elections) Bill.

The Hon. T. CROTHERS: Mr Chairman, | draw your
attention to the state of the Committee.

A quorum having been formed:

Amendments carried.

The Hon. T. CROTHERS: Mr Chairman, | draw your
attention to the state of the Committee.

A quorum having been formed:

The Hon. T.G. CAMERON: | move:

Page 4, after line 25—Insert:

(na) by inserting after paragraph (3) of section 32(2) the

following paragraph:

(ea) issues of equity arising from circumstances where
ratepayers provide or maintain infrastructure that
might otherwise be provided or maintained by the
council;;

The Hon. DIANA LAIDLAW: The Government accepts
the amendment. Itis consequential on an earlier amendment
moved by the Hon. Terry Cameron to the local government
legislation.

The Hon. IAN GILFILLAN: | wanted to clarify whether
this linked with the requirement for the retirement village
aspect.

Amendment carried.

The Hon. T.G. CAMERON: | move:

(5) The Adelaide City Council may only grant a lease or licence
over land that forms part of the Adelaide Park Lands, or take other
action to remove land from the land trust, if—

(a) the Council is acting—

0] with the concurrence of the Crown; or
(i) inpursuance of a resolution passed by both Houses of
Parliament; and

(b) the Council holds credit units equal to or exceeding the

number of square metres of land to be subject to the lease or
licence or to be otherwise so removed from the land trust.

1. Ifthe Adelaide City Council grants a lease or licence or takes

other action to remove land from the land trust under this
subsection, then the number of credit units held by the
Council will be reduced by an amount equal to the area, in
square metres, of the land that is subject to the lease or
licence or otherwise so removed.

. This subsection does not apply—

(a) to the extension or renewal of a lease or licence, or to the
granting of alease or licence in place of an existing lease
or licence or a lease or licence that has expired within the
preceding period of three months (to the extent that land
Is not added to the area of the lease or licence); or

(b) to the extension or renewal of a lease or licence, or to the
granting of alease or licence in place of an existing lease
or licence or a lease or licence that has expired, in a case
where section 207 of the Local Government Act 1999
applies; or

(c) to the extension or renewal of a licence, or to the granting
of a licence in place of an existing licence or a licence that
has expired, for a term not exceeding 12 months if the
grant of the licence is authorised in an approved manage-
ment plan for the Adelaide Park Lands under the Local
Government Act 1999 (to the extent that land is not added
to the area of the licence); or

(d) to a lease or licence for a term (including any right of
renewal) not exceeding three months, or to any other
temporary removal of land from the land trust for a period
not exceeding three months; or

(e) to a licence that does not confer a right to occupy land.
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3. This subsection does not in itself confer a right on the (13) The Council must ensure that copies of a report under
Adelaide City Council to remove land from the land trust. subsection (11) are available for inspection (without charge) and
(6) The Crown, or an agency or instrumentality of the Crown,purchase (on payment of a fee fixed by the Council) by the public
may only take action to remove land from the land trust if— at the principal office of the Council.
(a) the Crown, or the agency or instrumentality, is acting— (14) Inthis section—
M with the concurrence of the Adelaide City Council; or ‘development’ has the meaning given in the Development Act
(i) inpursuance of a resolution passed by both Houses of  1993;

Parliament; and ‘prescribed amount’, in respect of a development, means—

(b) the Crown holds credit units equal to or exceeding the (a) if the total anticipated development cost does not exceed
number of square metres of land to be so removed. $5 000—$50;

1. Ifthe Crown, or any agency or instrumentality of the Crown, (b) if the total anticipated development cost exceeds
removes land from the land trust under this subsection, then $5 000—3$50 plus $25 for each $1 000 over $5 000 (and
the number of credit units held by the Crown will be reduced where the total anticipated development cost is not
by an amount equal to the area, in square metres, of the land exactly divisible into multiples of $1 000, any remainder
that is so removed. is to be treated as if it were a further multiple of $1 000),

2. This subsection does not apply to a temporary removal of up to a maximum amount (ie., maximum prescribed
land from the land trust for a period not exceeding three amount) of $150 006;
months. 1 The regulations may prescribe matters that will be

3. This subsection does not in itself confer a right on the Crown, included or excluded from total anticipated development
or any agency or instrumentality of the Crown, to remove costs for the purposes of this definition.
land from the land trust. ‘public authority’ means—

(7) The Crown may (by instrument executed by the Minister) (a) the Crown;

assign credit units held by the Crown to the Adelaide City Council i i .
and the Adelaide City Council may assign credit units held by the (b) an agency or instrumentality of the Crown,

(c) a council or other body established under the Local

Council to the Crown.
Constitution of fund to benefit the Adelaide Park Lands Government Act 1999.

37AAC. (1) The Adelaide City Council must establish afund ~ The Hon. DIANA LAIDLAW: | wish to support the
entitled the Adelaide Park Lands Fund. amendment. | will not dwell on this matter. The matter of a
(2) The fund consists of— _ _land trust was canvassed in this place when the Local
@ g;?&%“ms paid to the credit of the fund under subsections 5y ernment Bill was before members of the Legislative
(b) any income paid into the fund under subsection (5).  council. Itwas before the Legislative Council because it was
(3) A person or public authority proposing to undertake Voted on earlier by a majority in the House of Assembly. It
development on land forming part of the Adelaide Park Lands mustvould not have come to this place otherwise. | will take up
not commence the development unless or until the prescribed amo issue at another time with selected members of the House

in respect of the development has been paid to the credit of the fun ;
(4) Subsection (3) does not apply to— f Assembly. | found some of the debate in the other House

(a) development undertaken by the Council to maintain theexceedingly surprising. For the member for qudon,
Adelaide Park Lands; or Mr McEwen, to argue yesterday that he was slamming the

(b) development undertaken by a public authority to increaseloor at this time, that he did not want the Government to be
or improve the use or enjoyment of the Adelaide Parkseen to be sneaking through amendments into the broad

Lands by the general public; or . > .
© developrynent Sndertak%n by any person or public authori9ENEMNC Local Government Bill and that he did not want to be

ty for the beautification, rehabilitation or restoration of the Party to any of thatis highly surprising, considering that this
Adelaide Park Lands; or Bill came to us from the House of Assembly, where support

(d) development of a prescribed class. had been received for these amendments, albeit for a land
(5) Any money in the fund that is not for the time being required hank on the earlier occasion. As | said, | do not think tonight

for the purposes of the fund may be invested by the Council and al ; : : : ;
resultant income must be paid into the fund. "% the right time to canvass the integrity of the debate in the

(6) The money standing to the credit of the fund may be applie®ther place, but that will be canvassed later.
by the Council for the beautification or improvement of the Adelaide  The Hon. T. Crothers: At a more appropriate time!
Park Lands. o . The Hon. DIANA LAIDLAW:  Yes, but | will refrain
(7) If an amount is paid to the credit of the fund by a person or, rom saving more
public authority in respect of a proposed development and thg ying : .
development does not subsequently proceed, the Council may, inits The Hon. IAN GILFILLAN:  This is an attempt to sneak
absolute discretion, repay the amount to the person or publiback into legislation the land trust proposal for the parklands.

authority from the fund. | spoke extensively on behalf of the Democrats in opposing

(8) The Council may require a person or public authority tO4.: ; ; ;
provide reasonable information or evidence in connection with théhls scheme, both in and out of this Chamber, and | will

determination of a prescribed amount for the purposes of this sectiogontinue to do so. It may come as no surprise for you,
(9) If the Council believes on reasonable grounds that informaMr Chair, to hear that the Democrats oppose the amendment.

tion or evidence provided under subsection (8) is incomplete or  The Hon. T. CROTHERS: | was not going to enter into

inaccurate, the Council may make a determination of the prescribegho debate, but | will respond to some of the last speaker’s

am?ﬂ;\)t orAtBeerk;?Jﬁ?N%foe_snmates made by the Council comments. Judging by his comments, | think he has misread

(a) commences development in contravention of subsectioth€ strategic tactic of moving this item at this time, as did the
(3); or member for MacKillop. | suspect that it is not being sneaky;

(b) fails, without reasonable excuse, to comply with athat is not the tactic. | should expect, though, that at another
requirement under subsection (8) within a reasonablgjme in a much more profound and direct manner, the reason

is guilty of“g:meéffence. for the Government’s doing this—and this is just my

Maximum penalty: $10 000. suspicion—will stand revealed. However, | do not think it is
(11) The Council must, on or before 30 September in eacta sSneaky or back-door tactic. That will stand revealed in due

year, prepare a report relating to the application of money from theourse.

fund during the financial year ending on the preceding 30 June. 1o 15y TG ROBERTS: | think | have seen the clause
(12) The Minister must, within six sitting days after receiving

areport under subsection (11), have copies of the report laid befo@PMewhere before. o

both Houses of Parliament. The Hon. lan Gilfillan: Do you like it, Terry?
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The Hon. T.G. ROBERTS: Not any more than | liked it
the first time. The Labor Party opposes the amendment.

Amendment carried.

The Hon. DIANA LAIDLAW: | move:

Page 6, lines 36 to 38—Leave out subclause (10) and insert:

(10) A person, body corporate or group may, within one (2a) The Minister must, in taking steps under subsection

week after a preliminary revision is made available under sub- (2), have regard to the duties of the Minister responsible for the
clause (8), object to the chief executive officer on the ground thatthe administration of the Harbors and Navigation Act 1995 under
name of the person, body corporate or group has been omitted in section 86 of that Act.
error from the roll. This amendment ensures that the interests of both the
The Australian Democrats have an identical amendment otinister for Environment and Heritage and the Minister for
file. Itis a consequential amendment to incorporate amendfransport and Urban Planning in respect of coastal protection
ments in respect of the Local Government (Elections) Billand navigation matters associated with the management of

to extend the term ‘person’ to other electors. sand at West Beach boating facility are considered together
Amendment carried. and not in isolation.

The Hon. DIANA LAIDLAW:

These are consequential amendments.
Amendments carried; clause as amended passed.
Clause 6.

The Hon. DIANA LAIDLAW:

Page 10, after line 17—Insert:

| move:

| move:

Page 7, after line 11—Insert:

(zda) by striking out subclause (8) of clause 7 of schedule 1

and substituting the following subclause:

(8) A person, body corporate or group is only
entitled to one vote for each (or any) ward for which
the person, body corporate or group is enrolled.;

(zdb) by inserting in clause 7(9) of schedule 1 , body

corporate or group’ after ‘A person’;

(zdc) by striking out subclause (10) of clause 7 of sched-
ule 1 and substituting the following subclause:

(10) If a person, body corporate or group is
entitled to vote in more than one ward, the person,
body corporate or group is still only entitled to one
vote for the area of the council as a whole.;

The amendments provide for consistency with the Govern-
ment amendments to the Local Government (Elections) Bill
which were successful earlier this evening.
The Hon. IAN GILFILLAN: | support the amendment.
Amendment carried.
The Hon. DIANA LAIDLAW: | move:
Page 9, line 1—After ‘person’ insert:
, body corporate or group
This amendment adds ‘body corporate or group’ after
‘person’, for the same reasons | have moved previous
amendments to this Bill.
Amendment carried.
The Hon. DIANA LAIDLAW:
Page 9, after line 12—Insert:
(zla) by inserting in clause 12(8) of schedule 1

‘, bodies corporate and groups’ after ‘the
persons’;

| move:

Amendment carried; clause as amended passed.
Clause 7 passed.

Clause 8.

The Hon. DIANA LAIDLAW:

Page 11, after line 16—Insert:

(ha) by striking out paragraphs (a) and (b) of section 25(1)

and substituting the following paragraphs:

(a) if the agency concerned is not a council—

0] the Government of the Commonwealth or of
another State; or

(i) acouncil (including a council constituted under a
law of another State);

(b) if the agency concerned is a council—

0] the Government of South Australia or the Govern-
ment of the Commonwealth or of another State; or
(i)  another council (including a council constituted
under a law of another State).;
Page 13—
Lines 9 to 13—Leave out paragraph (a) and insert:
(a) itcontains information communicated to the Government
of South Australia or a council by the Government of the
Commonwealth or of another State or by a council
constituted under a law of another State; and
Line 14—Leave out ‘council or Government’ and insert:
‘Government or council’

Line 15—Leave out ‘this Act or’

Line 21—Leave out ‘or the’ and insert:
‘, the’

Line 22—After ‘another State’ insert:

‘or a council constituted under a law of another State’

Line 26—Leave out ‘or the’ and insert:

‘, the’
Line 27—After ‘another State’ insert:

‘or a council constituted under a law of another State’
After line 30—Insert:

| move:

(zlb) by striking out from clause 12(9) of schedule 1 (wa) by striking out subclause (2) of clause 5 of schedule
‘delivered to a particular person’ and substituting 1
‘successfully delivered’; . . . L

(zlc) by striking out from the note to clause 12(9) of The provisions in the Bill before us maintain thiatus quo

under the current Local Government Act from a technical
rspective. At the request of the State Records Office, the
overnment has been advised that the amendments should

. be aiming to preserve the scheme of the FOI Act, and the
Amendment carried. i ) amendments that | have just moved are designed to ensure
The Hon. DIANA LAIDLAW: 1 move: that the current FOI scheme continues in the future. We
Page 9, line 18—Leave out ‘is not invalid by reason only of thepelieve that an even-handed approach has been maintained
fact ar)r(rng;/st?gédmitted to the count notwithstanding’ in the way that. the FOI Act applies tolthe. Statg quernment

rEnd to councils, and the result is in line with interstate

schedule 1 ‘to a person’;

This amendment again seeks to extend words after the wo
‘person’ in terms of including ‘body corporate or group’.

This amendment is consequential following successfulqisions relating to the exchange of documents between

amendments moved earlier this evening to the Local Goverrate Government and councils and among councils. So, these

ment (Elections) Bill, clause 39(11). amendments are being introduced at this time to clarify
Amendment carried. measures in the Bill before us in terms of freedom of

The Hon. DIANA LAIDLAW: | move: information.

Page 9— - The Hon. IAN GILFILLAN: | realise that it is pretty
!;;]?(éSS_Leave out four’ and insert: complicated, and it is actually a move to amend the Freedom
Line 36—Leave out ‘four’ and insert: of Information Act (and | do not have that with me), but can

‘three’ the Minister assure the Committee that these measures do not
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extend the ambit of documents which will be exempt from  Clause 24 passed.
access through freedom of information? Clause 25.

The Hon. DIANA LAIDLAW: My advice is that it does The Hon. DIANA LAIDLAW: | understand that | have
not extend the ambit of the documents. | have now been givetio accept the removal of this clause and two others, because
further advice and | can give an unqualified assurance thatitabor and the Democrats were successful in removing
does not. clauses in terms of the main Bill—clauses 96 and 104—and

Amendments carried; clause as amended passed.
Clause 9.
The Hon. DIANA LAIDLAW:

Page 14, after line 14—Insert:
(2a)

| move:

(2), have regard to the duties of the Minister respon-
sible for the administration of the Coast Protection
Act 1972 under section 36A of that Act.

The Minister must, in taking steps under subsection

therefore these clauses must go.

Clause negatived.

Clauses 26 to 30 passed.

Clause 31.

The Hon. T.G. CAMERON: | move:

Page 25, after line 40—Insert:
(3a) A council must, in respect of each of the first three financial

ears for which the council has a rating policy under Division 7 of

This amendment mirrors an amendment to clause 6 whichart 1 of Chapter 10 of the 1999 Act, prepare and publish a report

was earlier supported by this place.
Amendment carried; clause as amended passed.
Clauses 10 to 17 passed.
Clause 18.
The Hon. DIANA LAIDLAW: | move:

Page 23, line 5—After ‘of that’ insert:
‘or any other’

This is a technical matter that ensures that the provisions in
relation to the continuing existence of councils as constituted

under the 1990 Act apply for the purposes of all Acts.
Amendment carried; clause as amended passed.
Clause 19.
The Hon. DIANA LAIDLAW:

Page 23, after line 20—Insert:
(2) The validity of a notice published by a council pursuant
to Division 11 of Part 2 of the 1934 Act on the basis of a
certificate of the Electoral Commissioner under section
24(11) of that Act cannot be called into question.
(3) A council cannot be required to undertake a review of its

| move:

in accordance with the following requirements:

(a) the report must provide information on—

0] the number of applications for rebates of rates under
section 167(1)(h) of the 1999 Act received from
retirement villages in respect of the relevant financial
year; and

(i)  the results of those applications; and

(i) the way in which the council’s policy on issues of
equity arising from circumstances where ratepayers
provide or maintain infrastructure that might other-
wise be provided or maintained by the council has
been applied in relation to each application (in so far
as that policy is relevant to the application);and

(b) the council must ensure—

0] that a copy of the report is submitted to the Presiding
Members of both Houses of Parliament in conjunction
with the council’s annual report for the relevant
financial year; and

(ii)  that copies of the report are available for inspection
(without charge) and purchase (on payment of a fee
fixed by the council) by the public at the principal
office of the council for at least 12 months following
its publication under subparagraph (i).

composition and ward structure under section 12(24) of

the 1999 Act by virtue only of the fact that a variation in | do not think there is any need for me to elaborate further on

representation levels has occuged as a result of thenjs than | have previously

enactment of the 1999 Electoral Act I

This provision does not affect the powers of the Electoral 1€ Hon. DIANA LAIDLAW: | accept the amendment.
The Hon. IAN GILFILLAN: | support the amendment.

Commissioner under section 12(4) of the 1999 Act.
This amendment relates to structural proceedings. It is é{nendrggnt carried; clause as amended passed.
ause 32.

designed to protect periodical reviews of ward structure

completed under the 1934 Act from legal challenge on the The Hon. DIANA LAIDLAW: | move:

grounds of differing interpretations of the definition of  Page 26, line 12—After ‘for the purposes of that' insert:
‘elector’ under the 1934 Act. The amendment is also designed or any other

to provide that a council cannot be required to undertake Fhis amendment is technical, so technical that it seeks to

non-scheduled representation review on the basis that ihsure provisions containing the existence of single control-

representation ratio for a particular ward or wards varies froning authorities as if constituted under the 1999 Act and that

the ward quota by more than 20 per cent, if this variation haghey apply for the purposes of all Acts.

been produced solely by the changes to the method of voting The Hon. IAN GILFILLAN: |do not have any problem

made by the Local Government (Elections) Bill. with that, but | mentioned in my second reading contribution
Amendment carried; clause as amended passed. that | had a position paper from the LGA. Rather optimistical-
Clauses 20 to 22 passed. ly, | was hoping that in the reply | might have been able to get
Clause 23. some explanation from the Government about how it reacted
The Hon. DIANA LAIDLAW: to or considered the points made. Does the Minister have any
Page 24, after line 19—Insert: notes or references to the LGA position on the Statutes

(2a) A council may, in fixing an allowance under subsection (1),Repeal and Amendment (Local Government) Bill as at 3
determine that any increase in allowance will be backdated to 1 Julgygust 19997
1999. i

(2b) A regulation made for the purposes of Part 5 of Chapter 5 1€ Hon. DIANALAIDLAW: ~ Yes, | am highly
of the 1999 Act before the periodic election to be held in May 20000rganised; | have the document and | have a response if the
may be brought into operation on 1 July 1999 even if that date i©ionourable member wishes to hear it.
earlier than the date of its publication in tBazette The Hon. IAN GILFILLAN: It made a comment on
Clause 23 relates to allowances. My amendment providesdause 31 but, in my judgment, it did not appear to be critical
capacity for allowance increases under subclause (1) to ke raise that. In clause 32 it has emphasised quite a serious
backdated to 1 July 1999. issue. Perhaps | will read this so that the Minister can respond
Amendment carried; clause as amended passed. to it. The document states:

| move:
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Clause 32(2): subclause (2) should be amended to clearly stagtion. If councils wish to, they can apply at any time and the
that councils (not the Minister) are to decide which controlling Minister acts to gazette them. So, there is not a problem with

authorities are to continue as subsidiaries of council. the transitional arrangements as the Local Government
Comment: This is consistent with the principle of local autono-

my. The role of the hypocritical should be simply to publish a notice,ASSOciation has highlighted in its submission to members of
not make decisions on behalf of local communities and councils. Parliament. The Minister is not here, but I have his officers
The document continues: and | have Parliamentary Counsel. | am advised by people

intimately involved with these matters that there is not a

Second amendment (new provision inserted): The LGA propos! . s . ;
that a new transitional provision be inserted into the Bill so tha?ﬁansmonal difficulty; that councils must apply to the

section 199 controlling authorities are able to remain for a period oMinister and the process is that the Minister gazettes these
up to 12 months following the new Act coming into operation. If at committees.

the end of 12 months a council has not made any determination, then | gm not dismissing the concern of the LGA; the matter

they shall become council committees. o has been raised in the past. The same advice has been given
Comment: This would enable councils sufficient time to.

determine whether to retain the controlling authority and, if so," the past, and | give the undertaking tonight that there is not
whether as a council committee or subsidiary. A 12 month period i@ transitional problem.

preferred on the basis that council elections will be held in May 2000 The Hon. IAN GILFILLAN: | do not think | can
and the council budget process will be undertaken shortly thereaﬁeﬁrogress it further. | appreciate the Minister's assurances: |

Furthermore, the LGA is of the opinion that it may be more
appropriate for the ‘incoming’ council to make these decisions. hope that What_ she sa_ys proves_ to be CorreCt_' .
The Hon. Diana Laidlaw: | will make sure it is.

l(;n(\j/gighe Minister to comment on that if she is in a position Clause as amended passed.

The Hon. DIANA LAIDLAW:  With due respect to the %aeua%g 3|'3| ANA LAIDLAW: 1 move:
LGA, the Minister must be involved in this process because ) ] ) ’ .
the entities or authorities established under section 199 of the Pa%(? gﬁ' “(;‘tﬁ le4—After for the purposes of that’ insert:
current Act (which we are seeking to repeal so that we can_ y . . . .
introduce these new provisions) provides that the authoritiesis @amendment s technical, but it seeks to ensure provisions
are not legal entities separate from their councils, that s, thej terms of the continued existence of regional controlling
are not separately incorporated bodies and, thereforé‘,“tho”t'es as constituted under the 1999 Act, and that they
specification by the Minister in thazettéds a formal actof ~@PPly for the purposes of all Acts.
incorporation of these bodies. So, the Minister legally hasto Amendment carried; clause as amended passed.
be involved. It is not a matter of principle or power: legally ~ New clause 33A.
the Minister must be involved in terms of having these The Hon. DIANA LAIDLAW: | move:
authorities gazetted in terms of their incorporation. This is Page 26, after line 35—insert:
consistent with the Minister's role in the establishment of ~References to controlling authorities i g
single council subsidies in the body of the main Local 33A. A reference in another Act to controlling authorities

. - . established under the 1934 Act will be taken to be a reference to
Government Bill—a matter we debated either last night or th%ubsidliariesléstablished under thvé' 1999 Act.

night before or last week. ] L .
. The Hon. DIANA LAIDLAW:  This is a technical
The Hon. IAN GILFILLAN: The second amendment amendment relating to controlling authorities.
was the extension of time. Is the honourable member in a N | : ted
position to comment on that? CFW ¢ au;(fatlniir ed. d
The Hon. DIANA LAIDLAW: | am advised that my & 555 = " PAssed.
previous reply answers the second issue as well—and | am The Hon. IAN GILEILLAN:  On behalf of the Hon. Nick

hoping that it is very convincing. )
The Hon. IAN GILFILLAN: ~ Yes, you have won me XGEZS';ZE’LQZ?KE; D insert

over. . Certain road closures to cease to have effect
Amendment carried. 41A (1) The closure of a prescribed road to vehicles
The Hon. IAN GILFILLAN: | have had a chance to generally or vehicles of a particular class in force under section 359
rethink that explanation. Apparently, the answer given by thefthe 1934 Actimmediately before the repeal of that section ceases

P ; have effect (unless already brought to an end) six months after the
_l\/llnls_tgr d_oes nqt address this problem_ that the LGA ha%ce)peal of that section (and the relevant council must, on the closure
identified in the time of the transfer. Obviously, some workof '3 prescribed road ceasing to have effect pursuant to this subsec-

has gone into this document and it would be a pity to wast@on, immediately remove any traffic control device previously
it. The LGA proposed that a new transitional provision beinstalled by the council to give effect to the closure).

inserted in the Bill. | am assuming that the Government has__(2) However, subsection (1) does not apply if the closure of the
ad is, before the expiration of the six month period referred to in

not done that, because a provision does not appear to la%at subsection, confirmed by action taken by the relevant council
prepared, but | would like to know why not, because the LGAunder another Act.

believes that it is important for the controlling authority to  (3) In this section—
remain for a period of up to 12 months following the new Act  ‘prescribed road’ means a road—

coming into operation, to enable councils to have sufficient (@) ;ﬁ%ﬂg‘é?ig[%’giﬂer area of one council into the area of
time to determine whether to retain the controlling authority (b) that runs along the boundary between two councils; or
and, if SO, whether as a council committee or a subsidiary. If (c) that runs up to the boundary of a council; or

there is a prepared answer for this, | would invite the Minister (d) that runs up to another road running along or containing
to give it to us. the boundary between two councils.

The Hon. DIANA LAIDLAW:  The Bill before us The Hon. DIANA LAIDLAW: It is unorthodox not to
already provides that these authorities can continue asave the honourable member here to move his amendment,
committees, and | am advised that it does not need 12 montipsrticularly on such a contentious issue.
from the commencement of the Act to enable their continu- The Hon. lan Gilfillan interjecting:
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The Hon. DIANA LAIDLAW: | acceptthat, butinterms ever, generally, due to the substantial duration of, and statutory basis
of the protocols of this place it is unorthodox. Given that thefor, the interested granted under tfigown Lands Actand the
earlier debate was extensive and noting the outcome of t gasmra' Land Management and Conservation, Aatpractice a

division and the fact that the Chairman has accepted tt\@f'tﬁlgtgreos\mendment Is necessary to allow the levy to be passed on

amendment, | accept the position. However, l indicate thatthe” currently, the occupier of such land held from the Crown is liable
Government remains vigorously opposed to this retrospectivier land tax and council rates and other similar taxes.
move. Consequently, the Bill will amend the definition of ‘owner’ to

. Fi provide that where the land is held from the Crown under lease,
The Hon. IAN GILFILLAN: As both the Minister and licence, or agreement to purchase and the person has a right of

| have agreed, and as | am sure every other member in thgc\nation over that land, that person will be liable for the levy.
Chamber would agree, the Hon. Nick Xenophon pointed ouivhere the Crown lease, licence or agreement does not confer a right
that the first of his amendments carried the extensive debaté occupation, the Crown will continue to be liable for the levy.

on the total issue. When that was completed, there was a test If a farmer has several titles that adjoin one another, these will

; ; ; .~ Pe assessed as one parcel for rating and taxing purposes (these are
vote, and | do not think there is any problem in our dealin lassed as contiguous). This will attract one Emergency Services

with this forthwith. Levy fixed charge component ($50) and a balance calculated using
New clause inserted. the Capital Value of the parcel. If a farmer owns or occupies several
Clauses 42 and 43 passed. titles that are all geographically separated from each other by more
Clause 44 than aroad or railway line ie. by other land in a different ownership

or occupation, the titles will be assessed separately and have
The Hon. DIANA LAIDLAW: | move: individueﬂ Capital Values (these are classed as no%-conti)éuous). This
Page 29, line 33—After ‘relevant day’ insert: situation attracts an emergency services levy comprising fixed
subject to the qualification that if a council is proposing to charges ($50) on each of the separate titles and a balance on each one
take action in a case where it is required by the 1999 Act tecalculated using the Capital Value of the title.
follow a public consultation policy then the council must  This Bill seeks to overcome this problem for primary producers
adopt a public consultation policy under Chapter 4 Part 5 inby aggregating, for the purpose of paying the fixed charge of $50,
order to comply with the 1999 Act. separate non-contiguous parcels of land in the same ownership or

. . . . ccupation, and farmed as a single unit, in the same Local Govern-
This amendment removes the provision for an interim schem%empArea’ orin a part of the o e eanms 008 s

of public consultation prescribed by regulation. It is beingcouncil. New section 5A is introduced to allow for application for
substituted with a requirement that, where the provisions ofiggregation of non-contiguous parcels in the same ownership or
the Act require a council to follow the relevant steps set oupccupation, and provide an appeal provision if aggregation is refused
in its public consultation policy before taking certain actionsPY the Minister.

L - - - Under section 8 of the Act, the Valuer-General is required, on the
or decisions, the council cannot proceed without f'rStreIevant day’, to classify each parcel of land according to land use.

preparing and adopting a public consultation policy undefrhe ‘relevant day’ is defined by the Act as the day on which the
chapter 4, part 5. As part of its implementation and educationotice under section 10(1) is published in GazetteHowever, due
program, the LGA will be preparing a model public consulta-to the practice adopted by the Valuer-General, the day in which the

; ; ; ; ; notice is published will not necessarily coincide with the day on
tion policy that councils can E_idOpt If they so require. which the Valuer-General generally makes the assessment. In
The Hon. T.G. ROBERTS: We support the amendment. aqgdjtion, the day on which the notice is published will rarely occur

The Hon. IAN GILFILLAN: We also support it. on the same day each year.
Amendment carried. There is no reason why the ‘relevant day’ should be linked to the
The Hon. DIANA LAIDLAW: | move: day on which the notice under section 10 is published ifttheette

) Consequently, the Bill will amend section 8, and make consequential
Page 29, lines 34 to 36—Leave out subclause (2). amendments to section 10, to define ‘relevant day’ as the day
Amendment carried; clause as amended passed. specified in the section 10 notice for the purpose of section 8.
Remaining clauses (45 to 53) and title passed. Section 12 of the principal Act requires the Minister to maintain

specified information in an assessment book. Section 12(3) provides
that certain information must be suppressed, if the Minister is
satisfied that a person’s address is suppressed from the roll under the
EMERGENCY SERVICES FUNDING Electoral Act 1985In most circumstances, it will not be possible to
(MISCELLANEOUS) AMENDMENT BILL suppress such information. The information contained in the
Assessment Book may be kept on the Land Ownership Titles System

Received from the House of Assembly and read a firstOTS) database held by the Department for Administrative and
nformation Services. However, for the purpose of land titles, the

Bill read a third time and passed.

time. information, as specified in section 12(3), cannot be suppressed.
The Hon. K.T. GRIFFIN (Attorney-General): | move:  Consequently, section 12(3) will be amended to provide that the
That this Bill be now read a second time. Ministermaysuppress the specified information, rather than making

I seek leave to have the second reading explanation insertéi@ mandatory requirement. .
in Hansardwithout my reading it. Section 14 of the principal Act provides that a person may copy

an entry in the Assessment Book on payment of a fee fixed by the
Leave granted. Minister. However, the person is entitled to inspect the Assessment
This Bill makes a number of amendments to famergency Book without charge. As previously stated, the information to be
Services Funding Act 1998he amendments will overcome a keptin the Assessment Book may be stored in the LOTS database.
number of potential practical problems that have been identified icurrently, a person inspecting that database for information relating
relation to the Act. The amendments have been identified during th® land titles must pay a fee fixed by the Minister. It would be
implementation programme currently being undertaken. The Bill als@nomalous if a person was required to pay to inspect the database for
makes several amendments consistent with the recommendationste purpose of obtaining land titles information, yet not pay if the
the Report of the Select Committee on the Emergency Servicegiated purpose was to obtain information from the Assessment Book.
Levy. The Bill amends section 14 to allow the Minister to fix a fee to be
Currently, by virtue of section 15(1) and the definition of ‘owner’ paid by a person before inspecting the assessment book.
in section 3(1), the Crown is liable to pay the levy assessed against On registration of a Motor Vehicle, the Act provides that the
land held from the Crown under lease, licence, or agreement tperson must pay the emergency services levy imposed under Part 3
purchase. There is no provision in the Act that allows the Crown, obivision 2 of the Act. Section 24(7) provides that, where the
any landlord, to pass on this levy to the tenant. To overcome this, itegistration to which the levy is payable falls partly in one financial
is necessary to insert a provision in the lease or licence agreemeygar and partly in the next, the levy will be made up of the appropri-
to require the lessee or licensee to pay the amount of the levy. Hovate proportion of the levy payable in respect of the levy for that year.
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However, this is inconsistent with the current practice in relationto  Clause 13: Liability for the levy

the registration of motor vehicles in that the registration fee will beClause 14: Notice of levy

the amount payable at the time of registration, regardless of whethaihese clauses insert a precise time (12.01 a.m.) at which the

that fee will be increased during the period of registration. The Billownership of land on 1 July in each year is to be determined. The

will amend the Act so that, in calculating the levy, the Registrar ofchange will avoid the possibility of any confusion where land

Motor Vehicles may assume that the levy declared for the subsequegiianges hands on 1 July.

financial year will be the same as the current levy. _ Clause 15: Amendment of s. 24—Declaring the amount of the
Section 28 of the principal Act governs the operation of thejevy

Community Emergency Services Fund. The Bill amends the Act tparagrapta) makes a small amendment that accommodates the

allow the Treasurer to pay money from Consolidated Account. Thisenewal of registration for a period that extends over three or more

will provide a mechanism to ensure that levy payers are not disadinancial years. Paragrayi) of this clause amends section 24 of the

vantaged by the amendment proposal allowing only one fixed charggincipal Act in the manner already described. Paragfejpdmends

on certain non-contiguous farm land. . subsection (8) to require a resolution of both Houses of Parliament
Section 33 enables Regulations to be made for the remission & increase the levy in a subsequent year.

one or both of the levies imposed under the Act for the benefit of Clause16: Amendment of s. 26—The Community Emergency
specified classes of persons. However, it is not clear if the Regulageryices Fund

tions may provide for remission of part of one or both of the levies-Ths clause makes an amendment that is consequential on new
The Bill amends the Act to make it clear that Regulations madgection 33A inserted by clause 19.
under the Act may provide for the remission of one or both levies,  |ause 17: Amendment of s. 32—Service of notices

or part of one or both levies. The bill also amends the Actto enlargg-,is clause amends the service provision of the principal Act by

the regulation making power to ensure that any class or sub-Class plo ing the ability to serve notices electronically if agreed to by the

persons or bodies can receive a remission. - . person being served. This will be of value in the case of landowners
The Bill amends the Act to ensure that the cost of remissions Wlla/ith large numbers of separately assessed landholdings.

not be borne by other levy payers but by Consolidated Account. ™56 18: Amendment of s. 33—Remission of levies by regu-
I commend this Bill to the House. lation : :

cl 1: Short tl%i(planatlon of Clauses This clause will allow for remission of part of a levy and enables the
Clause 52 orttle categories of persons who may benefit from a remission to be
h aulse - omr?encelment expanded by regulation. New subsections (4) and (5) provide for
These clauses are formal. _ flexibility in paying remissions from the Consolidated Account.
Clause 3: Amendment of s. 3—Interpretation ) Clause 19: Insertion of s. 33A
This clause amends the definition of ‘owner’ in section 3 of theys clause inserts a new section providing for the recouping from
principal Act. New subsection (1a) makes it clear how to determingy, " consolidated Account of money lost to the levy because of
who owns unalienated land of the Crown that is subject to a “Cenceaggregation of non contiguous farm land.
Thigcl:?gjsee‘lr:eiggfsaégfrtgagft2he principal Act. Part 2 establishes th|en Clause 20: Amendment of Schedule 2
: h - - . is clause inserts a new clause 4A into Schedule 2 of the principal
Emergency Services Funding Advisory Committee. The COmmItte, o " he ey clause requires the Commissioner for Consumer

will not have any function after the amendment made by clause 9 Qs to provide the Minister with a report on the effect of the Act
section 10 of the principal Act. on insurance premiums

Clause 5: Amendment of s. 5—Land that is subject to the levy Clause 21: Amendment of Country Eires Act 1989
This clause amends section 5 of the principal Act. Paragi@phsd This clause e{mends section 54 of m}:auntry Fires Act 19890

(b) provide for the aggregating of non contiguous farming land for -
assessment purposes. New subsection (10) inserted by par@raphbégg?fen the personnel who can take control of a fire on a government

exempts residential land held from the South Australian Housin
Trust from the levy.

Clause 6: |nse¥tion of new section 5A The Hon. CAROLYN PICKLES (Leader Of the
This clause inserts a new section 5A which provides for an appliOpposition): The Opposition supports the second reading.
cation by the owner or occupier of non contiguous land to have iThis Bill as it has come from the House of Assembly—and

aggregated for assessment purposes under sectiqn)5(2) it is nice that it has finally come to us in its proper order—
Clause 7: Amendment of s. 8—Land uses ts th t d dati fthe Select
This clause redefines the ‘relevant day’ for the purposes of sectiofEPresents the outcomes and recommendations ot the Selec

8 of the principal Act. Committee on the Emergency Services Levy, which were
Clause 8: Amendment of s. 9—Objection to attribution of use tdabled on 3 August 1999.
land At this stage | would like to commend the good work

This clause increases from 21 to 60 days the time within which an -
objection to the attribution of a use to land can be made. This ne\)#ndertaken by my colleagues in another place, the members

time limit will reflect time limits in the new Local Government Tor Hart and Elder, for their efforts in exposing the Govern-
legislation. _ ment's sham strategy. The Opposition originally supported
Clause 9: Amendment of s. 10—Declaring the levy and the aregand it still does) the notion of creating a fairer and more

and land use factors - : . .
Paragraplfa) of this clause makes an amendment to subsection ( fficient means of collecting emergency services funding.

of section 10 of the principal Act which is consequential on the 1 N€ 0ld System was a case of bad public policy, and of course
amendment made to section 8 by clause 7. Parag(aphE), (d)  We supported a move to improve it. However, the Govern-
and (e) remove reference to the Emergency Services Fundingnent’s idea of improved public policy is at odds not only
Advisory Committee from section 10 and substitute a requwemer\gith the Opposition but every other member and group in this

that the Minister refer a statement setting out his or her propose - - . - -
determinations under section 10(4) to the Economic and Financi ommunity who are experiencing the hardship created by this

Committee. Paragrapte) amends subsection (8) to require a disastrous emergency services tax.
resolution of both Houses of Parliament to authorise an increase in The select committee found a number of things but
the!ﬁ;ﬁ;@ fig}lgfneg#derﬂg?%ff-s 11— Liability of the Crown fundamentally it found that, despite the additional windfall
This clause makes a consequehtial amendment to section 11 of tﬁ%the Governmept, there IS very little new money going into
principal Act. emergency services. Basically the message which emerges
Clause 11: Amendment of s. 12—Minister to keep assessmefiom the committee and which the Opposition always
book . ) suspected is that South Australians are being taxed way out
This clause makes the amendment to section 12 already discussed{ine with what they are receiving in return. As the member

Clause 12: Substitution of s. 14 . . o
This clause replaces section 14 of the principal Act. The only changgOr Elder in another place points out, there is virtually no

in the new section is that a fee is now payable for an inspection ofhange in the operational budgets of any of the emergency
the assessment book as well as for a copy of an entry. services. How dare we presume the community might
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actually get improved services or anything in return for their | respond to his comments by saying that | share his
contributions. concerns, as does the rest of the community. The Government
However, a quick comparison of the figures in this debatdnas blatantly and irresponsibly sought a quick fix to cover up
is very telling and easily exposes the Government. In théhe mismanagement. The Opposition, as it originally stated
1997-98 financial year between $46 million and $49 millionwhen the Bill was first introduced, supports the second
was collected from the levy on fire insurance, with a localreading. We will support the Attorney’s amendment which
government component of $13 million, and the Statehe has on file.
Government’s contribution provided $82 million. The
projected figures for the year 2000 under the old regime The Hon. IAN GILFILLAN: | indicate Democrat
would have been $100 million. However, the magicians in thesupport for the second reading, principally because the
Government came up with $141 million, which | do not measure is important to progress. However, | find quite
eguate with being fair or equitable. bizarre the way in which this matter has been dealt with, both
What the windfall equates to—and it is totally transpar-in its timing and in some of the seesawing, backwards and
ent—is plugging the hole created by the Government'’s radiforwards, that has gone on in an incredibly short period of
network at an extraordinarily high cost of $250 million. This time. It really is a travesty of the way this Parliament should
Government’s determination to pursue this contract, despiteork. | want to make those observations—
the costs and despite the lack of proper tendering process, The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
goes along way in explaining why we are being taxed in thiOrder! It is difficult to hear the Hon. Mr Gilfillan because of
way. South Australians are paying for the Government'she number of conversations in the Chamber.
incompetence once again. As a result, one of the key The Hon. |AN GILFILLAN: For the benefit of those
recommendations of the select committee report is that thgng can now hear, | would like to emphasise that I do not
Government reviews its commitment to the GoVe”"“e”E\ppreciate the way in which this Bill has been dealt with in
radio network. _ . the almost customary last minute rush. The Bill appears to
Another important recommendation of the committee isyaye experienced a degree of chaos in the way that it has been

that the Emergency Services Funding Advisory Committegandled between the two Houses and, as this is a critical
be removed from the legislation and that the Economic angatter and one which will affect—

Finance Committee be appointed as the appropriate body to
review and comment on the levy. The Opposition sought thi
amendment a year ago when the Bill was first introduced;
hence itis gratifying to know that we were right the first time.
This Government has gone to extraordinary lengths t

The Hon. Carolyn Pickles: There was no chaos in this
lace.

The Hon. IAN GILFILLAN:  Maybe not. I am not
llocating the blame at this stage. However, | do indicate

include anything it could find under the definition of an. emocrat support for the second reading. The Bill was

emergency service. For example, a component of ambulanggmduced. in the House of Assembly on 25 March and was
funding is coming from the levy, despite the Government’ ot dealt with for more than four months while the Parliament

assurance to the contrary. Accordingly, the select committe! Wa'te‘lj a response from a st?lleé:t_ cor:nrmttee. T?ireportﬂof
recommended a criterion for establishing whether a servickat S€lect committee was tabled in the House of Assembly

is funded from the emergency services fund be revised tg"n Tuesday this week. | have not had a chance to read that

enable a tighter definition of an emergency service—in othefePOrt, so | come to the debate ill-equipped to consider the

words, so the Government cannot rort the system major recommendations which | understand the committee

One of the most significant recommendations is that th as rr;ade. ! mtellr(]etno apolc;%y for thatt); there h%SrJIUSt t;]e%n”r:o
Government examine means of providing relief from the le Imée. [ suspect that many other members would have had the

to low income earners and pensioners. These are the peo me problem.
suffering most from this Government's blatant disregard for | understand that the Government wants to proceed at
anyone who does not reside in one of the upper crust subur§éeat haste with this Bill in order, | presume, to protect the
of Adelaide. As always with this Government, it is those who'€venue stream it is about to collect through the emergency
can least afford it who are bearing this burden. Of course thi§ervices levy. | have previously put on record my disquiet
is coming at a time when the Howard Government is2Pout the extent to which the revenue from the levy is being
introducing the GST, which again will hit low income earnersused to replace consolidated revenue to fund a much wider
and pensioners very hard. range of services—some of them only loosely related to
In closing, | draw attention to a letter sent by the RAA to €Mmergency services. It is thusla factotax. | have moved
all members of Parliament dated 4 August 1999. Of coursiV0 amendments to this Bill, one of which addresses this
owners of mobile property are being hit unfairly and senselSsue by limiting the purposes to which the emergency
lessly with an across the board $32 tax. The Chief Executiv&€rvices levy fund can be used.
Officer of the RAA, Mr John Fotheringham, said: The amendments are simple. They were drawn up some

The Government has used the emergency services fund to préponths ago when | saw the original version of this Bill.
up the Consolidated Account by taking $23.8 million from the fundHowever, the version which is before us now is considerably

in its first year of operation for other agencies and the radio networkdifferent from the version which was introduced more than
This is despite assurances to the RAA from the Minister that th§oyr months ago in the House of Assembly. The Bill before
definition of the fund was specific and this would not happen. us now attained its present form just before midnight last
He continues: night (Wednesday 4 August). It was substantially amended
It will raise $60 million more than in 1998-99, yet more people in the final hour of last night's sitting of the House of
are being taxed than before. A select committee inquiry has novAssembly. Most of the amendments are quite minor, but |
been completed, yet the public of South Australia is none thewis%[ﬂust place on record how disappointed | am tha’t two

as to how the moneys raised by the levy will be spent on emergens%a . s . -
services, and justifications for any budgetary increases or decreadaarticularly significant amendments were slipped in late at

the emergency services may face. night with little, if any, discussion or justification.
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The first is the amendment which seeks to abolish th&he levy has now been declared and gazetted. It will raise
Emergency Services Funding Advisory Committee. Thigb60 million more than in 1998-99 and yet more people are being
committee has been in operation for less than 12 months.t"l”‘i\d thlan tbefore' e inauiry h b loted vet th
realise that the select committee recommended its abolitio ub"ngfegoﬁ?]nlmu'streaﬁi&'lngur'%'neatﬁenevvi‘geregg tgogeve;ﬁe n%gneyi
but | repeat that | have not had a chance to see that selegised by the levy will be spent on emergency services and justifica-
committee’s report. However, | did readltansardthat the tions for any budgetary increases or decreases the emergency
Minister (Hon. R.L. Brokenshire) in the other place spokeservices may face.
quite highly of the effectiveness of that committee. | referl do not intend to read the balance of the letter. | am sure that
interested members to page 2048Hainsardto get the text many members will have received the same letter, but |
of his remarks, which were followed by comments made byindicate that it is available for anyone who wants to read the
Mrs Maywald that are obviously supportive of the abolitionrest of it. | use it to make the point that it is critical that there
of the committee. is a close and ongoing surveillance of how the Government

I hope that members of that committee consulted with thédonours its promise as far as the use of these funds is
South Australian Farmers Federation, the Real Estateoncerned. Thatis where the real area of concern about this
Institute, the Property Council and the Local Governmentmeasure lies. The actual principle is sound. The principle is
Association before recommending that their voices should bthe reason why the Democrats supported the original Bill
silenced in a statutory, legislative way. | shall look forwardwhich then became the Act, and were hoping it would in fact
to hearing from each of those bodies shortly to gauge theirelieve the costs to a lot of dutifully rate-paying and insuring
reactions to the abolition of their committee which | envis-South Australians so that the burden would be spread, and
aged would be a watchdog on the way the Governmerthat the funds would be available to enable fully-funded
collects and distributes funds for emergency services. Themergency services as listed in the original Act to be covered
committee had no say on the overall amount of money thaty the fund.
could be collected; that is a taxing power reserved to the The two amendments which | have on file deal with a
Government, and we know how the Government has usecbuple of matters that do concern me, and I think | will save
that power. the actual technicality of the amendments until we get to the

A second amendment inserted into the Bill late last nightCommittee stage. The second amendment is in direct
which is worthy of particular mention is clause 21, which relationship to what | am referring to about the extension of
seeks to amend section 54 of the Country Fires Act. This wathe areas where the emergency services fund can be spent.
done in such haste that the amendment is internally inconsi3he paragraph that | want to delete relates to what is permit-
tent (well, it was, unless it has been adjusted), with the newed for the Minister to pay out of the emergency services, as
version of subsection (7) inconsistent with subsection (6). Myollows:

version of the Bill obtained from Parliamentary Counsel at  any other person or organisation (whether an agency or
lunchtime today contains a handwritten note, ‘needsnstrumentality or the Crown or not) for the provision of emergency
amendment’. services.

The title of the Bill also needs amendment because, as ithave a letter from the RAA which reads as follows:
was received from the House of Assembly, it erroneously ¢ my intention, if the Minister wishes to make payments for
suggests that this amendment to the Country Fires Act ismergency services to persons or organisations other than those
somehow related to the Emergency Services Fundingamed insection 28, that he or she will need to make payment from
(Miscellaneous) Amendment Bill. This is not a related matterSome other fund or seek Parliament's permission to insert into
Itis an amendment which addresses an entirely different iss&gctlon 28 the names of the additional persons or organisations.
apart from emergency services funding. It deals with thelhat shows how little reliance you can put in the Govern-
power of Country Fire Service officers to control fires in or ment’s word that it will not fund certain end causes which
near Government reserves such as national parks. As far 88ould be properly funded from general revenue. To a large
I can tell, it gives more power to the CFS officers of the rankextent, that amendment would minimise the scope of future
of brigade captain or above at the expense of even a consufgovernments not squandering the funds but relieving its
ing advisory role for the National Parks Service. Because thigeneral revenue obligation to fund these services.
has been introduced in such haste with no discussion or even The second amendment relates to judicial review. | believe
explanation, | indicate that the Democrats will oppose thigve should retain the capacity of proceedings for judicial
clause, if indeed it still resides in the current Bill before us.review or for a declaration, injunction, writ, order or other

I did have a chance to look, unfortunately rather quickly,;fémedy before a court, tribunal or other person or body to

at a letter dated 4 August and signed by J.A. Fotheringhanghallenge or question the amount of the levy, the value, or the
Chief Executive of the RAA. The letter states: area factor or the land use factor. | remind honourable
Dear Mr Gilfillan members that in the previous debate on the measure | was

Emergency services levy inquiry reveals lack of transparency. Very concerned that the prohibiting of judicial review of these
The report of the select committee on the emergency services lewpatters was a denial of natural justice, and | hope to be able
was tabled in Parliament on 3 August 1999. The report has showio reverse that by amendment in Committee. With those

the RAA's concern about the lack of transparency associated Witfamarks. | indicate support for the second reading
the emergency services levy was warranted. ' ’

The Government has used the emergency services fund to prop .
up the consolidated account by taking $23.8 million from the fund  1he Hon. K.T. GRIFFIN (Attorney-General): | thank

in its first year of operation for other agencies and the radio networknonourable members for their indications of support for the
This is despite assurances to the RAA from the Minister that th&econd reading of this Bill. | note the observations of the

definition of the fund was specific and this would not happen. L rofth ition hei which he has rai
The Minister stated in a media release dated 25 May 1999, ‘Th eader of the Opposition, but the issues ch he has raised

emergency services levy will not fund ambulance functions of theﬁave. been canvassed previously n another pIaqe and
South Australian Ambulance Service. The select committee foundPublicly, and adequately responded to in both the public and
that $774 000 would be paid to the ambulance service from the fungbarliamentary forums.
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However, the Hon. Mr Gilfillan has raised some issuescampaign today (and will probably do so tomorrow as well),
and | would just briefly like to deal with them. He made the suggesting that people who want to do something about the
observation that the way in which the Bill has been handledevy should contact their member of Parliament. | think the
was rather bizarre, with a last minute rush. I do not want t(RAA's campaign was misguided. While it relatively accurate-
make any observation on the description of the way in whichy referred to the amount of funds which were going to
the Bill has been handled. The honourable member quitagencies such as the police, ambulance, the Government radio
rightly indicated that the Bill was introduced into the Housenetwork and the computer aided dispatch system, it was
of Assembly on 25 March 1999. Again, there was no actiorwrong in the way in which it sought to put that into a rather
on the Bill other than the House of Assembly’s selectsinister context. The fact is that as far as | recollect those
committee for something like four months, and then theareas were identified in a report which was tabled by the
report was presented. Hon. Mr lain Evans last year and which led to the drafting,

Of course, the occasion of a select committee has been tsebsequent introduction and enactment of the principal Act.
opportunity for a lot of people to play politics with the levy, There should not have been surprises either for the RAA or
even though last year when the Bill was debated | believanybody else, because that report was available publicly.
there was a full appreciation of the basis upon which the levy It has to be remembered that all of the funds that make up
would be made, and a report which was tabled by the Horthe $23 million to which the RAA refers are all agencies
Mr lain Evans, when he was the responsible Minister for thiswhere the moneys that are to be appropriated from the levy
more than adequately explained the way in which a systerare within the description of ‘emergency services’, a descrip-
such as this would work, including the application of fundstion which has required us on a number of occasions in
to the Government radio network. Government while developing the levy concept to obtain the

I am sorry that the honourable member has not had a@rown Solicitor’'s advice as to whether or not it was lawful
opportunity to read the select committee report, but | regreto charge this amount or that amount to the levy. There has
that the time constraints under which we now labour at thdeen very strict scrutiny by legal officers of the Crown in
end of this session mean that this Bill does have to geoespect of that application of funds from the levy.
through, otherwise there will be a significant cost to the The Hon. lan Gilfillan: Is it true that the Minister said
revenue. More patrticularly, to balance that out, there will alsdhe fund would not be used for the Ambulance Service and
be an inability for the Government to provide for concessionsthe select committee found that the funds had been used for
including the exemption of South Australian Housing Trustthe Ambulance Service?
land and a range of pensioner and other concessions which The Hon. K.T. GRIFFIN: 1 do not believe that is the
are not presently covered by the regulation making power igase. | think the ambulance component is about $700 000,
the principal Act. It is a balancing position that we have toand that relates to those parts of the Ambulance Service
address and, if we do not pass it today, we are in an imposctivity which are associated with rescue and other emergen-
sible situation in terms of the administration of the levy oncy services provided by bodies like the CFS and the MFS.
fixed property. There is no difficulty with the levy on mobile That was within the limitation of the legislation, which
property but, if the Bill is not passed, the fixed property levyauthorises money to be spent on emergency services and on
will be severely compromised. nothing else. That deals with the issues raised. | thank

The honourable member also makes reference to twmembers for their indications of support for the second
issues, one being the abolition of the advisory committee. teading.
think that is unfortunate, but the House of Assembly was Bill read a second time.
anxious that its Economic and Finance Committee should In Committee.
have a more significant role than it does, even though the Clauses 1 to 8 passed.

Government was proposing that it have a role in a different Clause 9.

manner, that is, to be able specifically to review the accounts The Hon. IAN GILFILLAN: | move:

of both the CFS and the MFS after each financial year. This page 4, after line 15—Insert new paragraph as follows:
gives the committee a much stronger role in relation to the (9) by striking out subsection (9)

fixing of the levy in so far as any proposed declarations to b¢apologise for not having the principal Act with me, but this
made by the Minister with respect to the ensuing year's levigpplies to the amendment which | referred to in my second
must be referred to the Economic and Finance Committegeading contribution and one which | have moved before in
and then there is a mechanism for dealing with the circuman attempt to wind back the prohibition in the principal Act:
stances where the committee will report to the Parliamentand |orohibits any] proceedings for judicial review o for a declara-
those circumstances where it will not. tion, injunction, writ, order or other remedy. before a court,

Another matter to which the honourable member referredribunal or other person or body to challenge or question the amount
was clause 21, which deals with the role of the Country Fire®f the levy or the value of the area factor or the land use factor. . .
Service in relation to Government reserves or other reservesdo not want to have these doors closed to those who may
Again, this has been a contentious issue; in relation to fireBave justifiable complaints. It seems to me quite extraordi-
in national parks, it was the view of the majority, if not all, nary that in this area we are depriving a citizen of the
of the members of the House of Assembly that this was appportunity to have access to a court to challenge these quite
appropriate amendment to be made. | can offer no otheeasonable questions that a person should be entitled to
explanation to the honourable member, except that it nowhallenge. Therefore, | move this amendment because,
clearly eliminates the potential for conflict between responsialthough it may look a little sparse on the amendment that is
bilities of the Country Fire Service and those of Nationalbefore honourable members, that is its intent.

Parks and Wildlife officers in respect of fighting fires. The Hon. K.T. GRIFFIN: The Government opposes the
The last matter to which the honourable member referredmendment. | agree with the Hon. Mr Gilfillan that, with
was the letter from the Royal Automobile Association datedespect to clauses that seek to limit citizens’ rights, we do
yesterday. | note that it has been conducting a publibave to be careful when we enact those in legislation. But
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there are occasions when this is a valid exercise of parliamen- (iv)  Regional area 3—0.2;

tary power, and for a variety of reasons. . So, there is a diminishing factor which is applied and which

I will come to the provision in section 10 of the Actin a goes to the calculation of the levy in respect of individual
moment, but let me just give a couple of examples. Sectioroperties that fall within those particular regions. Paragraph
31 of the Parliamentary Committees Act provides: (c) of the notice states:

The proceedings of a committee or any report or recommendation  the |and use factors for each of the land uses referred to in

of or document published by a committee may not give rise to an%ection 8(1) of the Act for the 1999-2000 financial year are as
cause of action or be made the subject of or in any way be called intgy|ows:

question in any proceedings before a court. ()  commercial—1.0;
So, we have a provision in the Parliamentary Committees Act (i) industrial—1.0;
that effectively rules out any challenge to the proceedingsof ~ (ili)  residential—0.4;

. . (iv)  rural—0.3;
a parliamentary committee or a challenge to any report. | can )  all other uses—0.5:

understand that, because the Parliament is, quite properly, (q)the relevant day in respect of the 1999-2000 financial year is
beyond the jurisdiction of the courts. That provision in the30 June 1999.
Parllame_ntary Committees Act rea_lly puts that_ beyond OIOLIbﬁ'suggest that that is a quite proper provision to ensure that
The Firearms Act of 1977 (which | know is dear to the yhoge ' particular matters covered in a declaration are not
heart of the Hon. Mr Gilfillan) contains a provision in the subject to challenge. If they were, the quantum of the levy
sche_dule of transitional provisions in clause 8(2), WhiChmight end up in the courts, up to the High Court, for the next
provides: two to three years. Imagine what sort of chaos that would
_No proceeding for judicial review or for a declaration, injunction, involve—and for what purpose? Here we have a declaration
leg'stf’orger or other remedy may be brought to challenge onyhere the Minister has fixed the amount of the levy, which
. (a) the amount of any compensation payable under reguldS the percentage per dollar of value, the area factors and the
tions made under subclause (1) [which is the regulationand use factors, all of which are quite fundamental to the
making power] or a determination of, or a determination calculation of the levy. If there is a dispute about value, the
B;S:tfliesﬁr? dter;?te gg:gzsﬁ;ﬁaggngggér%acfgjgggsuasﬂeo.”\/aluation of Land Act enables that to be challenged. There
(b) proceedings or procedures under regulations made un'd%[rre a variety of other rights which citizens are given under the
subclause (1); or evy. On that basis, | argue very strongly against the amend-
(c) an act, omission, matter or thing incidental or relating toment.
the operation of regulations under subclause (1). The Hon. CAROLYN PICKLES: The Opposition is
So, the Firearms Act has a similar provision, which | wouldpersuaded by the persuasive argument of the Attorney-
have thought deals more specifically with the rights of theGeneral and will not support the amendment.
citizen than the clause to which the Hon. Mr Gilfillan is  The Hon. T.G. CAMERON: SA First will be supporting
presently referring. the Democrat amendment.
Section 10 of the principal Act provides for the Governor, Amendment negatived; clause passed.
by notice published in th&azetteon the recommendation of Clauses 10 to 15 passed.
the Minister, to declare the levy and, where the levy or a Clause 16.
component of the levy is an amount payable in respect of The Hon. IAN GILFILLAN: | move:
each dollar value of land, the area factor for each of the pages—
emergency services areas and the land use factor for each of  Line 12—After amended insert;
the land uses referred to in section 8(1) for the financial year —
specified in the notice. ,(A?f%er line 14—Insert new paragraph as follows:
Section 10 of the principal Act then actually works (b) by striking out SubpalPagra?php(Vi) of paragraph (a) of
through the process to be used to establish the levy. Subsec- subsection (4)
tion (9) provides: | o . o .
) N ) L commented on this in my second reading contribution. This
_No proceedings for judicial review or for a declaration, injunc- 3 mendment seeks to confine to the expressed intention of the
tion, writ, order or other remedy may be brought before a court . .
tribunal or other person or body to challenge or question— Government when it proposed this scheme that the fund be
. used expressly for emergency services, that they should be
and these are the three things that are not to be ChalIengeol%ecificalIy identified and, if there is to be any change in that,
the amount of the levy or the value of the area factor or the land usg should be by way of amending the legislation rather than
factor declared in a notice under subsection (1). a loose paragraph in the Act which gives the Minister
Itis my submission to the Committee that they should not bgyermission to pay out of the Emergency Services Fund (and
subject to challenge. If one looks at the notice gazetted on 3@is is the part of the Act that | want deleted) ‘any other
June, the notice by the Governor provides after a preamblgerson or organisation (whether an agency or instrumentality

a declaration that: of the Crown or not) for the provision of emergency
... the levy under Division 1 of Part 3 of the Emergency Servicesservices'.
Funding Act 1998 for the 1999-2000 financial year comprises— | make the point that this is far too open-ended for the

@ ?f?ea\glcﬂgng?{é)ﬁéGS?usbj::Crlttsoir;geszgiﬁggﬁz:#ddollar Ofublic and, indeed, this Parliament to have confidence that

(i) a fixed charge of $50 for each piece, section orthe many millions of dollars—and it will be an increasing
aggregation of contiguous land subject to separatsiumber of millions of dollars that will come in as this source
assessment. ] of revenue—uwill be used only for the legislated expressed

the(%ége-zég(e)g ;%‘ggg?;o;::rcg‘rgfatg‘?O%Z‘V%Qency services areas fpftention by the Government that it is an emergency services
0 Greater Adelaide—1.0; : levy. It stretches out the edges.
(i)  Regional area 1—O0.8; It may be the RAA's indication that money was put into

(i)  Regional area 2—0.5; the ambulance services. | am not in a position to judge that,
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but there is the assumption that this fund should certainly nahe way in which the funds could be applied. It is very strictly
fund the ambulance services. The ambulance services shouiahited. As | said, we had to take legal advice from the
be funded from other sources and general revenue. Crown Solicitor on a number of occasions to determine
If this open paragraph remains in the current Act it will whether or not particular expenditure fell within the defini-
mean succeeding Governments will be able to constantlifon. All the expenditure in that $23 million or thereabouts
stretch out the ambit to which the emergency funds can beeferred to by the RAA falls within the definition. The
applied and, therefore, relieve them of the obligation othonourable member also must recognise that he has referred
applying general revenue to cover the cost, and even more t§ a wealth tax, and that a Government, no matter what
what is charged of it will become virtually a broad-basedpolitical persuasion—
property tax to relieve the Government’s budgetary problems. The Hon. lan Gilfillan: | said property tax.
Thatis an extreme position. | do not believe we are anywhere The Hon. K.T. GRIFFIN: A property tax. Some have
near that at this point, but this paragraph which | am seekingalled it a wealth tax. But the honourable member did refer
to have deleted does leave the opportunity there for Ministerg the fact that Governments could almost ramp it up, or that

and Governments in the future to abuse the intention of thigas the effect of it; they could slip in expenditure. | have

scheme.
The Hon. K.T. GRIFFIN: The Government opposes the
amendment. The honourable member has misrepresented

tried to identify that that is not possible legally but, more
particularly, if the amount of the levy is to be increased in any
agar, under the principal Act it has to go to the Parliament

provisions of the Act. Let me go through the structure of theand both Houses have to approve it. Now, with the amend-

relevant parts of the Act. Section 28(1) provides:
The Community Emergency Services Fund is established.

ment made in the House of Assembly to cut out the Emergen-
cy Services Advisory Committee and put the Economic and

It then identifies what the fund consists of. Subsection (4§ inance Committee in its place, information about what is

clearly provides:

The Minister may only apply the fund in one or more of the
following ways:

(a) in payment to—
the Country Fire Service; or
the South Australian Metropolitan Fire Service;
the State Emergency Service South Australia; or
the Surf Life Saving Association of South Australia
Incorporated;
a body or organisation that is a member of Volunteer
Marine Rescue SA Incorporated;

(vi)
or instrumentality of the Crown or not),
for the provision of emergency services.
| emphasise ‘for the provision of emergency services'.
continues:
(b) for any purpose for, or relating to, the prevention of circum-
stances in which emergency services are likely to be required;

(c) without limiting (b), for any purpose of, or relating to
education as to, or research into—

@
(i)

services are likely to be required;

gencies when they arise and for dealing with the
harmful effects of emergencies; or
(i)  the factors that give rise to emergencies;
(d) in payment of the costs of, or relating to, the administratio
of this Act.

So, there are very clear limitations on what this money ca
be spent on. If one goes back to the definition section, secti
3, ‘emergency service' is quite clearly defined. Thatis reall
what | come back to: it is clearly defined. It means:

(a) a service of the kind provided by—
0] the Country Fire Service;
(i)  the South Australian Metropolitan Fire Service;
(i)  the State Emergency Service South Australia;
(iv)  Surf Life Saving South Australia Inc.;
(v)  abody or organisation that is a member of Volunteer
Marine Rescue SA Inc.; or
(b) a service provided by the South Australian Police Depart
ment—
of a kind referred to in paragraph (a); or
to assist a body or organisation referred to in para-
graph (a) in providing such a service; or

(i)

(c) a service or other activity incidental or related to a service of

a kind referred to in paragraphs (a) or (b);
‘Emergency service’ is quite clearly defined. That is really
to what | was referring when | noted briefly in my second
reading reply that the RAA was wrong in its interpretation of

any other person or organisation (whether an agency.

the strategies and procedures for dealing with emer-

proposed for the levy by the Minister has to be provided to
the Economic and Finance Committee. So, there are a number
of safeguards that put a cap on this. It is subject to scrutiny
by the Parliament and by the committee of the House of
Assembly, and it is ultimately constrained by the law: the law
strictly identifies the expenditure upon which moneys
collected and paid into the fund can be made. For those
reasons, the Government very strongly opposes the amend-
ment.

I make just one other comment. Looking at the structure
of section 28 of the principal Act, if we did not have that
provision, which the honourable member wishes to remove,

iiwve would end up with even more litigation. We would end

up with litigation that would challenge the validity of the
expenditure to determine whether or not it came within the
authorised categories of prevention, education and research.
The paragraph also needs to stay in the Act to enable us to
ensure that we and the fund are not exposed to litigation on

the prevention of circumstances in which emergencya monotonous and frequent basis.

The Hon. IAN GILFILLAN: I acknowledge the

Attorney’s capacity to argue very lucidly for his team’s cause.
He just repeated the provisions of section 28, which | want
to delete, as if he were informing me of something afresh,

"which obviously he is not. What is more, there are other

aspects in that paragraph which can expand even further the

"cope in which the Government can use the money. | will
Yofer to the ambulance expenditure because the select
Ycommittee reported it this way—

The Hon. K.T. Griffin: | thought you hadn’t read it?

The Hon. IAN GILFILLAN: | have luckily, because
someone who realised the significance of it made it available
to me. The report states:

The amount of $744 000 directed to the SA Ambulance Service
(SAAS) is identified for services that are considered valid under the
Emergency Services Funding Act 1998 as emergency services. These
service allocations were based on a percentage of total workload and
include:

- Special rescue operating team—$48 000;
Ambulance attendance as safety stand-by at identified
SA Metropolitan Fire Service and CFS (structure fire) and
SES call-outs—$274 000;
Disaster planning—3$93 000;
Emergency service joint training—$191 000;
Overheads associated with fire search and rescue—
$88 000; and
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Coordination with emergency services communicationsrelevance one way or another to the ongoing continuation of

and dispatch—S$50 000. emergency services. | support the Gilfillan amendment
It is all very worthwhile and important expenditure. because it injects common sense and logic into the debate.
Point 3.3.11 states: The Hon. CAROLYN PICKLES: The Opposition will

The Department of Justice further advised that the $744 0060t be supporting the amendment. If we look at the original
contribution to the SAAS estimated for 1999-2000 from thelegislation that we supported (and there is a list which the
emergency services levy replaces $744 000 from consolidatefttorney has read out previously), it is clear that it relates
revenue. Therefore there is no net increase to the SAAS budget. only to the provision of emergency services. We believe that
Itindicates that this is a relief to the Government for moneyis sufficient safeguard. It is a contingency if any other
that it otherwise would have had to pay out of generabrganisation emerged providing emergency services, but |
revenue. It might be arguable that this is justified undegannot think of one off the top of my head. It seems to me the
emergency services. Why not then have it spelt out in theast part of that clause provides a safeguard that it is only for
legislation that it is the portion of the Ambulance Service sctemergency services.
that it is all clear and above board? How many other areas The Committee divided on the amendments:

will an inventive Government find in which to spend AYES (6)

$744 0007 | rest my case. It is important that the Government Cameron, T. G. Crothers, T.

is kept answerable to this Parliament about the areas in which Elliott, M. J. Gilfillan, 1. (teller)
the emergency services levy can be spent. Kanck, S. M. Xenophon, N.

The Hon. T.G. CAMERON: SA First supports the NOES (14)

Democrats amendment. Whilst the Attorney argued lucidly, Davis, L. H. Dawkins, J. S. L.
he did not argue convincingly. Griffin, K. T. (teller) Holloway, P.

The Hon. T. CROTHERS: For different reasons from Laidlaw, D. V. Lawson, R. D.
the representative of SA First, | also support the Gilfillan Lucas, R. I. Pickles, C. A.
amendment. | do so because today, like most other members,  Redford, A. J. Roberts, T. G.
| received a letter from the RAA. | have not always agreed Schaefer, C. V. Stefani, J. F.
with the decisions of that body but | believe that it really has Weatherill, G. Zollo, C.

no axe to grind other than the truth as it sees it in respect of
the differing public positions that it has taken. | have not
always agreed with it but it is a body that | respect. From
memory, the RAA makes the point that the emergency Clause 21
services levy will raise $60 million more than was raised The Hon kT GRIFEIN: | move:
under the algebraic equation of the old method of raising oo : :
moneys to fund emergency services. Page 6, line 27—Leave out paragraph (d).

| understand that the State needs a new radio communic#¢hen the amendments were made to the Bill with respect to
tions network, and | will support the Government on that, athis clause in the House of Assembly, | gather paragraph (d)
some considerable cost relative to being able to bridge mostas an error. It is a matter of drafting.
if not all of the black spots that cause the present system not The Hon. CAROLYN PICKLES: The Opposition
to function with maximum efficiency in being able to reach supports the amendment.
those parts of the State that such a network should reach in Amendment carried; clause as amended passed.
an emergency. | might be wrong but I do not think that the Long title.
armed forces has a network that can perform the functions of The Hon. K.T. GRIFFIN: | move:
the new network which the Government proposes to pur- page 1, line 6—Leave out ‘to make related amendments to'.
chase. It will bring us right up to date relative to ensuring initi tter of draft
that, whenever our citizens require help or assistance, tH%ga'n It1S a matter o .ra Ing.
emergency services will not fail for want of the capacity to Amendment carried; long .tltle as am(_and.ed passed_.
communicate directly with our capital city. Th? Hon. IAN GILFILLAN: | apologise; my a'f;[entlon

They also argue the point with respect to expendituré("aS diverted. Did th_e Committee pass clause 217
because they put a question mark over one or two items of the 1€ CHAIRMAN: Yes.
expenditure for public transparency. That is one of the Th? Hon. IAN GILFILLAN: | am not sure what the
reasons why | agree with the contents of the Hon. Mr Gilfil-C@Pacity would be to recommit that clause to the Committee.
lan’s amendment. If this matter does not go through betwe?é)"a‘:ﬁ't?u;e{éamz SZUVSe;y keen to have an opportunity to
now and when Parliament next meets in its new parliamen= : .
tary year that we will suffer much consequential damage 1he CHAIRMAN: The clause has been the subject of an
while the Minister from another place, the Attorney-Genera@Mendment. | understand that, after | report progress, the
representing him in this place, and perhaps the mover of t nourable member can move that the clause be recommitted.

amendments get together, because everyone is endeavourin%mfs';'ggé lf).th.hg F\;IerFsli'c\)lé f\\fvmli éig‘;?{;?oegggg:giﬁem

to grasp the same nettle in terms of how this Bill should bl . .

applied to, amongst other things, the expenditure of funds@Pout whether or not people were not paying attention. | am
For a long time we have been struggling along with theherefore prepared to move:

present mathematical formula to determine how to raise That the Bill be recommitted for the purpose of considering

money for emergency services and, should it be that agre§2use 21.

ment cannot be reached during the life of this parliamentary Motion carried.

year, then the two or three months that may be additionally Bill recommitted.

required to process the Bill in a manner acceptable to the Clause 21.

totality of this Council or another place will not have much  The Hon. K.T. Griffin interjecting:

Majority of 8 for the Noes.
Amendments thus negatived; clause passed.
Clauses 17 to 20 passed.
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The Hon. IAN GILFILLAN: |appreciate theotto voce There are quite elaborate protocols which | believe are
coaching | am getting from the Attorney. | also appreciate thevorking very well. We have one member of the Lower
consideration to have this clause recommitted. However, House, with a bee in his bonnet, and without any consultation
make no apology for putting the Chamber to this particulawith any of the relevant groups, who has managed to bulldoze
inconvenience because the Democrats are cooperatitigis clause into this piece of legislation. | suggest to members,
125 per cent in circumstances which always inevitably occuno matter what view they have about this issue, that they
at the end of the session. | will not labour the point but theshould recognise that this is an issue about which there has
Attorney was behaving as if somewhat aggrieved becausenbt been consultation, and it is quite outrageous that a Bill
had inadvertently missed the point that clause 21 had beabout emergency services funding should be used as a Trojan
passed. However, this extraordinary clause, totally unrelateldorse on an unrelated matter about fire management. | urge
to emergency services, was stitched on in a bizarre way latdl members in this place to be aware that that is happening
last night in the other place when it was dealing with theand, regardless of whether or not at this stage they might have
national parks and the control of fires between the twan inclination one way or another on the issue, this matter
bodies. should be brought back in the next session of the Parliament,

Not only is it totally inappropriate to have it in this Bill but Once there has been a chance to talk with all interested

itis also a highly undesirable measure. | cannot believe th&arties, rather than having it just go straight through as
a matter that has a profound influence on the way that goo@PVviously some people were hoping that it would.
relationships develop between national parks management The Hon. T. CROTHERS: | rise to indicate that | will

and the fire services of the adjacent area would be pdi€ supporting the Attorney’s position on this matter. | have
seriously at risk with this autocratic intervention. If this listened to the contributions made by the last two members,
legislation becomes law there will be no consultation and n&ut et me now make a contribution that will enable members
participation, in a formal sense, between the authoritie§opefully to see this in a different light. This State has on at
(National Parks and Wildlife and the CFS). It will virtually east two major occasions sustained bushfires of horrendous
entrench a constant feuding between the two bodies, and thighgth and breadth. The service best equipped to deal with
in any anyone’s language, is totally undesirable and | signdhose fires is, of course, the emergency services of the
to the Committee that, as a result of the recommittal of th&ountry fire brigade. N

clause, we will vote against it. One of the reasons why it is advanced by some that there

The Hon. M.J. ELLIOTT: | must speak to this clause is a greater frequency of bushfires is that the people respon-

Whilst emergency services are covered by my colleague tzEible for the maintenance of national parks have developed

Hon. lan Gilfillan, issues surrounding conservation an olicy which on many occasions does not prevent the

environment are covered by me, and members need to &earancg of overgrowth of brush when ahotsummer!s very
fospective relative to the enhancement of the risk of

aware that an attempt has been made to really use this ai&shfires
Trojan Horse to bring in a totally unrelated matter abou - . .
which there has been no consultation or warning. A membetnhel remind myself of when | sat on the select committee into

. . ; Ash Wednesday disaster, with its subsequent fatalities.
of the other place simply took this as an opportunity hopeful-When was the last occasion when we had a major and,

unfortunately, life threatening bushfire in the State? Some of
has been done over a period of time to increase understandi ¢ evidence indicated that the bushfire raged through some

between the CFS and those people working in national parkg. the national parks areas and, because of the policy to not
Cut back overgrowth of brush, because they were separately

Iremember in my previous life living up in Renmark and controlled, the bushfire was assisted to get such a hold that
being a fairly regular visitor to Danggah Conservation .Parkthe emergency fire service could not deal with it.
to the north of Renmark. Bushfire management is an The Hon. Mr Elliott has said that our national parks are
important thing in relation to national parks. The rangers Uinique and contain valuable and unique things. | agree with
there had adopted a policy that, if a fire was a natural fireghat. | simply want to say this: human life is more unique. It
that is, started by lightning, it would be allowed to burn, butcertainly is at least as unique as the southern right whale or
they would control it so that it did not leave the park. On thethe twin-tailed honey-eating eagle. Those are just some of the
other hand, when a fire that was artificially started entered Qiegsons why | believe that, if you have a service which acts
was in park, they would endeavour as best as possible to p 5 greater percentage of the land in this State in respect to
it out. Basically, Australian vegetation types are adapted t@yshfires, particularly towards the end of one of our hot
fire.frequency. If you alter the fire frequency away from thatsymmers, then you maximise its efficiency by having one
which is natural, either more frequently or less frequentlyynjjateral service responsible for the whole of the State. We
you actually damage the parks. Species are evolved tge told of a dicta of military strategy which often leads to the
particular fire patterns. person pursuing that dicta deciding to divide and conquer. In

There was a famous occasion when a fire started bgny view, a certain part of that flows on in principle to this
lightning strike in the park. It was no threat outside, and thematter. As the man said, ‘Sometimes when you get two
local CFS arrived and were about to go right into the middleJewish people, you might get three political Parties'—not a
of this very large park with their bulldozers to put out this position you want to arise should the whole of the State be
fire. In fact, the police had to be called to try to separate théhreatened by a bushfire, where you have a national parks
two groups, with the CFS insisting they would enter this parkauthority not really set up to deal with that as its major
with bulldozers and rip into it. This is one of the most uniquerationale for being set up. The Country Fire Service, under-
and natural parks in South Australia, indeed Australia. Theraeath the metropolitan brigades, which from time to time are
are very few in such good condition as this park. That iscalled into the issue, is equipped to do just that.
going back about 13 years or so and, as the Hon. lan Gilfillan For all those reasons, and whilst | understand the rationale
has said, things have changed significantly since then.  that underpinned the contributions of the Hons Mr Gilfillan

ly to slip something through without anyone knowing it was
even happening. As the Hon. lan Gilfillan said, a lot of work
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and Mr Elliott, whilst it may well be that this matter was support the position he is putting now, but not at this time.
arrived at last night because of skulduggery, nonetheless So, | will be voting with the Democrats.
have to say that sometimes the right things are done for the The Hon. M.J. ELLIOTT: | listened to what the
wrong reasons, if that be the case. Do not shake your heagion. Trevor Crothers said. | do not need to be reminded
Mr Elliott; you may create sufficient friction to start a fire in about the dangers of bushfires. Anyone who lives in Haw-
your hair and we would then have to call in the CFS to put ithorndene thinks about bushfires on every hot day throughout
out. The consequence of that proposition really is a dividéhe summer. | can assure members that it is very much
and conquer decision relative to how to handle an emergengppermost in your mind if you live in probably the most
fire in this State. | am afraid | cannot see the logic of that, folhushfire prone area in the Hills. | am very conscious of it.
whatever reason it was put in as an amendmentto the Billin  The point | made was that there is no suggestion that there
another place. are two bosses; very clear protocols are in place in respect of
I must support the position of the Attorney on this matter.how bushfire management works so that there is always only
Itis the way to go to ensure maximum effectiveness relativene boss. The people in the national parks are not just
to the emergency fire service, that is, the CFS, and therdinary rangers: they are trained and have crews and they
metropolitan fire brigade, whose main task in life andfight fires as well. Members should not think that they are
rationale for existence is to have the capacity to expertly anghere simply to cuddle the koalas and to keep out the
more expeditiously than any other organisation deal with afirefighters. That would be a gross misrepresentation of what
emergency bushfire which, after all, on more than twothey do.
occasions in this nation, has been the subject of great loss of A more important point has to be made. It is scandalous
life and, on at least two occasions to my knowledge, the 10Sgy4t an issue like this, regardless of whether you think the
of an horrendous number of human beings. After all, if ON&rguments are good or bad, came out of left field yesterday

is a biblical scholar—which I am not: | am an agnostic—Wejn, the other place. It was buried in the back of an unrelated
are told in the Bible—a book that is accepted as holy writ byg;j|_—

many people in this State—that the human brain is the unique The Hon. lan Gilfillan:
and greatest of all God’s creations—not that | believe in thqt was after '12 o'clock Iaé
Hebrew God about whom | was taught, being forced to go to The Hon. M.J. ELLIOTT: It was after 12 o'clock last

Catioie Stnday Sehol 1y O | P, 0y o L iy chance ot e e s
think it is the way to go ‘that it was there at all. Certainly there has been no chance
The Hon. T.G CAMERON' | have a high regard for the tod_ay to go out and consult with anybody—and I _do not
CES. | f - v and bri ﬂ' ber of the CES and believe the Government consulted with anybody either, in
-1 was formerly and brietly a member ot the and Ofyroducing this. Members opposite should hang their head
one occasion went out and did some firefighting, EXPENENGy shame for ever allowing this to happen in the first place.
ing at first hand— L This is not about amending the Bill in terms of emergency
The Hon. T. Crothers: You don't mind if | hose you geyices funding in any way; it is totally unrelated. | cannot
down in a moment to see which way you're going to vote? ejieve anybody could allow the Government to get away
The Hon. T.G. CAMERON: You'd need a pretty big jth that stunt, and | am disappointed that the Government
hose to hose me down. would even try it on. It is a disgrace and an absolute contempt
The Hon. T. Crothers interjecting: of the Parliament. With respect to the Hon. Trevor Crothers,
The Hon. T.G. CAMERON: Are you finished? | am | do not think he knows the protocols and how they work.
more than prepared to wait for him to finish. Having experi-  The Hon. T. Crothers interjecting:
enced at first hand what CFS firefighters go through, and The Hon, M.J. ELLIOTT: | have made the pointthatin
having spent some 15 years or so living in the Adelaide Hill§pe past 13 years there has been a significant evolution from
and still owning a property there, | am one of the Hills jhe time when there were significant problems. There is no
residents who believe they owe the CFS a lot. | have "Sten‘?ﬁuestion about it, and | alluded to that. | also said that those

| think it might have been today;
t night.

carefully to the arguments put by all the four speakelrs so faboblems are gone. People should go out and check on that
and, whilst the Hon. Trevor Crothers made a few points th nd, as the Hon. Terry Cameron said, there will be no

| agree with, | would say at this stage that we will not havey, ghfires over the next two months. There is ample time to
any bushfires between now and when we come back igonsyit and if people believe it is a good thing they can
October. | am sufficiently concerned about the points that argupport an amending Bill (which is an amending Bill to the

being brought forward by the Hon. Michael Elliott— Country Fires Act in itself) and debate the issue after due
The Hon. L.H. Davis interjecting: consultation.

~ The Hon. T.G. CAMERON: | will ignore that interjec- The Hon. J.S.L. DAWKINS: | did not intend to contri-

tion. S bute to this debate, but | have been prompted by a couple of
Members interjecting: things that have been said. First, the word ‘stunt’ has been
The CHAIRMAN: Order! used. As a now inactive but former active member of the

The Hon. T.G. CAMERON: The Democrats are waving CFS, | find the word ‘stunt’ a very unfortunate use of
aflag of concern here. I am not sure | fully appreciate all théanguage when we are talking about defending not only the
ins and outs of what is going on with this amendment, but hational parks but also the properties adjacent to them. | have
make the point that we are at the beginning of August, and weeen aware over many years of very genuine concerns, by
will certainly not have any bushfires between now and whettandowners and others who defend both resources of each
we come back in October. Perhaps | could prevail uporcategory, about the protocols and the ability to act quickly.
members: what is the absolute urgency in rushing thiThere have been cases in the Mount Remarkable National
amendment through right here and now? | take on board theark, in terrain that is some of the most difficult in this State,
telling points the Hon. Mr Crothers has made, and | may wellvhere the protocols have not worked effectively and fires
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have been allowed to get out of hand and threaten residencism the Minister that it affects only national parks and national

and farming properties. parks personnel, not other relationships between the CFS and other
. ) ..agencies, and that the Minister for Environment and Heritage is

. | regret the fact that the vyord stunt’ was qsed. It is Eerfectly happy to have that relationship between the CFS and those

important that we allow these fires to be fought with the besational parks officers adjusted in this way. With those assurances

resources and tactics possible. In many instances the people will accept the amendment.

who know the terrain best are those who live and make their can say no more than that in relation to the events in the

living in those areas. o House of Assembly. The Labor Party indicated its support.
An honourable member interjecting: The Government will be maintaining its support for the
The Hon. J.S.L. DAWKINS: | only use Mount Remark-  provision as it has been received from the House of
able as an example, but | have fought fires in the Adelaid@ssembly. I think, as my colleague the Hon. John Dawkins
Hills. | would describe myself as a flat country man. | wasingjcated, that it is unfortunate that descriptions such as
pleased to have direction in fires in the Adelaide Hills fromstynts’ and other derogatory reflections have been made on
people who knew the territory, and that is very important. the way in which this was dealt with in the House of

The Hon. M.J. Elliott: No-one is criticising the CFS.  Assembly. | ask members to maintain support for the clause.
The Hon. J.S.L. DAWKINS: | did not take that as The Committee divided on the clause:

criticism of the CFS: | just think that it is important that we AYES (9)

have the right people with an ability to have a say in how the Crothers, T. Davis, L. H.

fires are fought. Dawkins, J. S. L. Griffin, K. T. (teller)
The Hon. M.J. Elliott:  What happened at Mount Laidlaw, D. V. Lawson, R. D.

Remarkable had nothing to do with— Lucas, R. I. Schaefer, C. V.
The Hon. J.S.L. DAWKINS: We are not talking about Stefani, J. F.

specific fires but about fires that happened in parks like that NOES (10)

over a number of years. We can go back to the big fire in Cameron, T. G. Elliott, M. J.

1988, but other fires have not had the same publicity. | am Gilfillan, 1. (teller) Holloway, P.

aware of long-standing concern by people inthose areas that ~ Kanck, S. M. Pickles, C. A.

we need to look at the way in which the fires are controlled. Roberts, T. G. Weatherill, G.

| also take the Hon. Terry Cameron’s point. | respect his Xenophon, N. Zollo, C.

thoughts that it is unlikely that there will be fires before we PAIR(S)

sitin late September or October. Redford, A.J. Roberts, R.R.

The Hon. T.G. Cameron: Highly improbable.

The Hon. J.S.L. DAWKINS: Very unlikely, but not
impossible. If we look at the history books members will find Lona title
that there have been major fires in this State in September ThegHon .K T GRIEEIN: | move:
before when we have had severe dry conditions. ol : "

The Hon. L.H. Davis: We had a fire and a flood in the That the long title be amended by deleting all words after ‘1998".

Majority of 1 for the Noes.
Clause thus negatived.

Barossa Valley within the space of a week or two. Amendment carried; long title as amended passed.
The Hon. J.S.L. DAWKINS: A fortnight—that'’s right. Bill read a third time and passed.

I do not wish to contribute any further but | just felt that |

needed to put those points on the record. APPROPRIATION BILL

The Hon. CAROLYN PICKLES: One of the problems ) . .
about dealing with legislation by exhaustion is that | think Adjourned debate on second reading (resumed on motion).

that we are prone to make mistakes. | know that my col- (Continued from page 2032.)

leagues in another place supported this clause, and we . o
originally supported it. | have had reservations abot this and, h-ar\r/]: l;gghRéllﬁlléUtgAsSa)(/T;ngL:rzrr)ﬁ -Ii—r:]élselt?t:eh de I'(;S:t:'énaon

in looki he principal Act, | think that i I A . :
in looking at the principal Act, | think that it probably was AYIanflIIan for not speaking! | thank members for their

inappropriate to amend in it that fashion. We understand th I ! e
thep?egiglation has to pass because of other elemen ontributions to the Bill, and I thank the Hon. Mr Gilfillan for
is non-contribution.

Obviously, this recommendation that has come from anoth . . "
Y The Hon. Sandra Kanck this evening made some criti-

place was not part of the recommendations of the report of.

the select committee on the emergency services levy, whicHSTS of the State Government in relation to the health
the Opposition in that place supported. system, and | refer the honourable member to the ministerial

I think it is regrettable that we deal with legislation in this statement made by the Premier today in relation to the State

fashion: that we come in here night after night when we aré&OVernments commitment to health funding from State
g 9 sources. The Premier’s figures today quoted that in 1995-96

osition) | will support the position taken by the Hon. 'guré was about $587 million. That is an increase of some

IF\)/Ir Gilfill)an PP P y $180 million off a base of just over $400 million. What we
The Hoﬁ K.T. GRIFFIN: Looking atHansardfor the have seen in our health system is a very significant increase

House of Aésérﬁbly | indiéate that the shadow Minister inin contribution from the State Government towards hospitals

another place, Mr C,onlon said: and health services generally. Anyone who says otherwise is
The propose, d amen dmer’lt will t.)e accepted by the Labor Partnot acquainted with the facts in relation to State health

but it has come to our attention very late. | understand that this ma{}"ndmg' . .

well be a regular feature of the last week of the session. We have What is also true, of course, is that demand has grown

agreed to support it, given the absolute assurances | have receivsiginificantly during that period. As the Minister for Human
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Services and the Premier have acknowledged, our system The Hon. DIANA LAIDLAW: | move:

remains under severe pressure, and that is why the State That the House of Assembly’s amendment to amendment No. 73

Government has been calling on the Commonwealtlof the Legislative Council be agreed to.

Government for an increased commitment from its not Motion carried.

inconsiderable surpluses which it has very astutely put amendment No. 75

together, in part by squeezing State Governments for funds The Hon. DIANA LAIDLAW: | move:

_but in part by reaping the ben_eflt of bracket creep from That the House of Assembly’s amendment to amendment No. 75

income tax and other tax collections through the 1990s. Thgs the Legislative Council be agreed to.

State Government will continue to argue that a smal

proportion of those accumulating surpluses over the comin

years should be directed towards greater funding for hospital

and for health services generally. .
Finally, the Hon. Sandra Kanck'’s logic in relation to why ?&eﬂgwe&w\&{sﬂbLAw_ | move:

she, as one of the wealthier members of our community, ) - )

should remain a patient within the public health system an% That tPeh HOUS.EI of Assemb_llys amendment to amendment

that in some way that was a benefit escapes me complete y?' 153 of t e_Leg's ative Council be agreed _to. ]

She sought to make a virtue of the fact that she and othefd10te that this amendment was moved in this place by the

should remain within the public health system. She had a galtion. Trevor Crothers and relates to vegetation clearance. The

bladder Operation which | hope went well for her, she isamendments made in the other p|ace relate to the procedures

looking remarkably fit and obviously got very good healthin chapter 12 that apply to making vegetation clearance

service from one of our hospitals in South Australia. orders. Itis my understanding that the Hon. Trevor Crothers
But the logic which escapes the Hon. Sandra Kanck igccepts this amendment made in the other place.

that, while she was pleased to be on the waiting list foragall The Hon. T.G. CAMERON: SA First s also happy with

bladder operation and then was treated, as she sat on tHg amendment.

waiting list for that operation and then took that operationin Motion carried.

the public health system, someone else, much poorer than Amendments Nos 114 to 131:

she, unable to afford private health insurance and unable to The Hon. DIANA LAIDLAW: | move:

access private health medical services, had to wait even That the Legislative Council do not insist on its amendments

longer and was not able to get into the service of which thélos 114 to 131 and agrees to the alternative amendments made by

Hon. Sandra Kanck was able to avail herself. The logic of thd® House of Assembly.

Hon. Sandra Kanck’s arguing on equity grounds that she, aBhese essentially relate to the land bank, now the land trust.

one of the wealthier members in this Parliament and in this The Hon. IAN GILFILLAN: This is about the one thing

community, probably one of the top 5 per cent incomewith confidence that | agree with in this schedule. | assure the

earners in the community, should in some way be displacin§ommittee that the Democrats would be paying a lot more

poorer members of the community on the public hospitaRttention to this if we had not been assured that the Opposi-

waiting listing, and in some way seeking to make that a virtudion is in support, so there is no dispute. The numbers are

of that, and seeking to ensure that, indeed, more peopléere, there is no point in our wasting time going over them

should be doing this, escapes me. Our systems are undefe by one, so my silence should not be taken by the

pressure at the moment because of the dramatic collapse W@mmittee as being agreement that all these amendments

have seen in private health membership and the pressures @&lould be rolled back. However, the pragmatic acceptance of

his removes the ability of councils to close a meeting to
ecide whether a matter warrants goingamera
Motion carried.

see on our public hospital system. the numbers and the recognition of the hour persuades me not
Members interjecting: to participate in the debate on the matter other than to indicate
The PRESIDENT: Order! some delight at seeing that clauses 208 and 209—the most

The Hon. R.I. LUCAS: Let us not be diverted: let me obnoxious parts of the Bill—are knocked out.
finish this. The logic escapes me and escapes most people Motion carried.
who have genuinely thought about the pressures that exist on Amendments Nos 132 to 143:
our public hospital and health system here in South Australia. The Hon. DIANA LAIDLAW: | move:
We can debate this on another day when we are all in a much That the Legislative Council do not insist on its amendments Nos
happier frame of mind and we do not face the prospect of32 to 143 and agree to the alternative amendment made by the
having to come back here tomorrow. | do not intend to delaytouse of Assembly.
the proceedings any longer. | thank members for their suppofthe motion relates to amendments that we had made in this

for the second reading. place to the Land Trust and the fund that was established
Bill read a second time and taken through its remaininginder the Land Trust. The amendments made in the House
stages. of Assembly removed that trust and | am asking that we agree
to the alternative amendment made by the House of Assem-

LOCAL GOVERNMENT BILL bly. | point out that, in terms of the Hon. lan Gilfillan's

) o ) contribution a moment ago, he may find the Land Trust
Consideration in Committee of the House of Assembly’Sgdious or obnoxious.

amendments: The fact that we have just agreed that we do not insist on
Amendment No. 65: the Land Trust as part of this Bill should not discount the fact
The Hon. DIANA LAIDLAW: | move: that the Land Trust is alive and well and, with the support of
That the House of Assembly’s amendment to amendment No. 6fhe majority of members in this place earlier this evening, the

of the Legislative Council be agreed to. Land Trust was provided for in the Statutes Repeal and
Motion carried. Amendment (Local Government) Bill so, while it is not here,

Amendment No. 73: we are only agreeing to the amendments on the basis that
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there is provision for the Land Trust in another Bill thatis  The Hon. T. CROTHERS: Whilst | admire the Hon.

still active in this Parliament. Angus Redford for speaking out so forthrightly, 1 am
Motion carried. reminded that even a gaggle of geese can sometimes get it
Amendment No. 152: wrong acting in concert. They can lose direction, even though
The Hon. DIANA LAIDLAW: | move: there may be eight or nine, or more, in the gaggle that are

o ) L . trying to go to other pastures. | am further reminded by the
That the Legislative Counqll do not insist on its amendment Noc?mments of the Hon. Angus Redford that the person in the
,ﬁiﬁ:‘rﬂﬁﬁgree to the alternative amendment made by the HouseIgnglish speaking world who is probably the greatest inventor

in history, Thomas Edison, did not have a degree from any
The amendment made by the House of Assembly removes gy ersify in the United States. Whilst | admire the honour-

clause that was substituted relating to complaints againg|e member for speaking out, it does not therefore support
members of council. any cause to say that because a grouping of people come to

Motion carried. a similar conclusion they are right. After all, Guy Fawkes and
Amendments Nos 46, 47, 66, 67 and 83: the people who supported him in his attempt to blow up
The Hon. DIANA LAIDLAW: | move: Westminster had all come to the same conclusion. Nonethe-

That the Legislative Council insist on its amendments Nos 46less, they were all hanged equally but separately for the error
47,66, 67, 76 and 83. of their collective ways.

| would absolutely exhort the Hon. Angus Redford to
ontinue to act unilaterally where he believes he is right and

e rest of the world is wrong. | would urge him to do that but
reply | want just simply to .make the point that, beqause a number
) of people act in unison and produce a unilateral thought

d Thle Hon. IAI\:IGILFILLAlN: f Ihmu_sthconf1men|t that | among that group, that does not of necessity support the
eeply regret the removal of the right of reply aSpeCt’recitudinality of their position or otherwise. As | said, |

especially as this Chamber h"’.‘d led the way in a very eﬁ?“?"?upport the honourable member’s efforts in respect of his
reform, and it appeared as if it had the support of a majorit ecision to unilaterally speak out from among the ranks of his

in this Parliament to carry it. | thi_nk itis a_backwarql step andcolleagues where he thinks those of us here and the rest of the
| feel | must make that observation at this Committee stag,orid are wrong.

The Hon. A.J. REDFORD: | wantto make this pointin  ~The Hon. DIANA LAIDLAW:  In terms of this Bill and
relation to clause 62. For those members who are not avighea consideration between Houses compromises and

readers of theHansard and do not go backwards and \griations to earlier opinions have been required by a number
forwards, one might recall that last Thursday this issue arosg; people. | do not think it is any cause for chest beating.
in relation to clause 62 where the Hon. Terry Cameron sought 'y;tion negatived.

to mclyde a criminal responsmll!ty in so far as a member of The Hon. DIANA LAIDLAW: | move:
council acting honestly in the discharge of performance of )

official functions and duties, and indeed also sought to, Mt the consequential amendments made by the House of
. L P . \ Assembly be agreed to.

impose a criminal responsibility in relation to ‘a member of i )

a council must at all times act with reasonable care and Motion carried.

diligence’. | made a contribution expressing some concern
about that. The Hon. Trevor Crothers said: MOTOR VEHICLES (MISCELLANEOUS)
AMENDMENT BILL

I was not intending to enter this debate, but | want to make the

following observations as a lay person. The Liberal Party has four : A . ,
qualified lawyers in this House, one of whom is a QC, and the Labor Consideration in Committee of the House of Assembly’s

Party has four qualified lawyers in another place. Seven out of eigi@mendments:

of those qualified legal practitioners are supporting the Cameron No. 1. Clause 92, page 46, line 7—After ‘(whether registered or
amendment. Why is it that time after time we see the Hon. Mr Redynregistered)’ insert:

ford as being the lone dissenting legal voice in respect of matters of or any specified vehicle part
law where the Opposition and the Government have got some g 2. Clause 92, page 46, line 9—After ‘(whether registered or
agreement? Why is that so? unregistered)’ insert:
| am particularly heartened by the fact that the points that | or any specified vehicle part o
made last Thursday have been accepted by the Government, NO- 3- Clause 92, page 46, line 12—After ‘vehicles’ insert:
" - . or specified vehicle parts

by the Opposition, and indeed by all legal practitioners who
form part of the Government and the Opposition. Whilst | The Hon. DIANA LAIDLAW: | move:
might have been one out of eight this time last Thursday, not That the amendments made by the House of Assembly be agreed
because of any skill on my part but because the argument@
were self-evident all the lawyers without exception haveThese amendments were introduced by the Government
come to the position at which | began. because we had been alerted almost at the last minute that an

There is a lesson in this, that occasionally one shoulémendment was deemed necessary to ensure that the
stand up and speak one’s mind and apply one’s judgment @egulation-making power allows wrecked and written off
one sees it at a particular point in time, draw people’svehicle notices to be placed on parts of vehicles as well as
attention to the issue, and allow people to subsequently—iwhole vehicles. We could have waited some time for this
this case the last seven days—reflect on what is said. Fromatter to be considered next session, but because the
being a lone voice in this particular case, | am now in theGovernment—
middle of a pretty substantial majority, which heartens and Members interjecting:
encourages me to continue to speak out when | see things that The ACTING CHAIRMAN (Hon. J.S.L. Dawkins):
are wrong. Order! There is too much noise in the Chamber.

They relate to criminal penalties from general duties of
members and relating amendments to closing of meeting
voting rights of presiding members and also to the right o
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The Hon. DIANA LAIDLAW: —was keen to act on the remaining licence holders. There was a belief at this time
passage of legislation through the Parliament some monthikat the numbers in the fishery would lessen over time, but
ago in terms of wrecked and written off vehicles, we decidedhis has not proved to be the case.
to do this now because it is the Government'’s intention that At the same time, the proposed annual catch has fallen
the earlier wrecked and written off vehicle legislation bedramatically, from over 400 tonnes in the late 1980s to just
proclaimed on 6 September this year. over 200 tonnes. This has meant that the remaining fishers

If next session we had introduced this matter which hatiave experienced financial difficulty, especially in their
now been addressed by the House of Assembly and whichrépayments to the Government. The Government has
ask the Legislative Council to consider tonight, we wouldabsorbed over $2 million of the buy-back debt and interest.
have either had to delay the introduction of the wrecked antt is against the backdrop of poor management that the
written off vehicle proclamation, or we would have pro- Government has apparently offered the fishers a further
claimed that legislation knowing that it was deficient becaus&1 million off their debt, to be distributed amongst the fishers
it did not have this provision in relation to a regulating powerwho agree to this offer. Eight of the 10 remaining fishers
to allow wrecked and written off vehicle notices to be placechave agreed to this offer. However, under the current
on parts of vehicles as well as whole vehicles. legislation, all would need to be in agreement for the subsidy

As soon as this matter came to my attention, | did sendo be paid, as the 10 are equally responsible for the debt. One
advice to the Hon. Carolyn Pickles, the Hon. Sandra Kanckieason why the two will not agree to this offer is that |
the Hon. Terry Cameron, the Hon. Trevor Crothers andinderstand the Government requires in return for its offer a
Independent and National Party members in the other placeigned assurance from the fishers that no legal claim will be
and | would like to thank them sincerely for being preparednade by them arising out of the Government’s management
so readily to consider this matter and approve it both in thef the fishery.
other place and hopefully here tonight, enabling this measure The two fishers who will not agree to this deal find it
to be dealt with very promptly, and the wrecked and writtenparticularly galling. One of these two fishers, Mr Maurice
off vehicle legislation to be proclaimed effectively from Corigliano, has approached me with his concerns about the
6 September. deal. | have great respect for Mr Corigliano’s views and his

The Hon. CAROLYN PICKLES: The Opposition understanding of the Gulf St Vincent prawn fishery and
indicates its support for the amendments that were moved ifishing matters generally. | know that he is respected within
the House of Assembly. We believe that they make the issuae fishing industry of this State. | feel it is important
much clearer. We are very happy to support them. therefore to document his opposition to the Government’s

Motion carried. offer and the reasons for that opposition. | will quote a

considerable part of a letter that Mr Corigliano wrote to the
NEW TAX SYSTEM PRICE EXPLOITATION CODE Leader of the Opposition on 1 August. Mr Corigliano states:
(SOUTH AUSTRALIA) BILL If the Government's stated reasons for amending the Act were

correct | would not oppose the amendments, and nor | believe would
Consideration in Committee of the House of Assembly’smost of the fishing industry, but they are not. The suggestion that the

amendment: amendments will lead to licence amalgamation, fleet reduction, and
improvement in the commercial viability of the fishery is nonsense.

. . As is the claim that there has been some improvement in the long-

The Hon. R.I. LUCAS: | move: term sustainability of the fishery, when the latest SARDI assessment

That the amendment be agreed to. shows that there were 20 per cent less prawns in the fishery at the

end of last season than was present when it was reopened in 1994,

This was a money provision in the Bill. As such, this is 8™ "¢ Government suggestion that the amendment is required to
matter of form and process with which the Hon. Mr Holloway enable it to consummate a $1 million deal with licence holders, and

and other members would be familiar. It is no new issue fothat the deal is in effect an out of court settlement, also lacks
us to consider; it is just a process we need to work our Wagredibility. The truth is that the Government has been advised from

through everal sources during the past few years that the debt needs to be
gn. . reduced, and the Government was negotiating with the licence
Motion carried. holders long before there was threat of legal action. The Government
well knows that the licence holders are so hopelessly divided that
FISHERIES (GULF ST VINCENT PRAWN there is no legal threat from them.
FISHERY RATIONALISATION) (CHARGES ON The reality is that the licence holders have reneged on the
LICENCES) AMENDMENT BILL assurances they gave to the 1991 parliamentary select committee that
they would agree to fleet reduction if the fishery did not recover to
. . full strength during the closure. Fisheries officials have not insisted
Adjourned debate on second reading. that they do so because, having advised the select committee that
(Continued from 27 July. Page 1706.) there had been a three to four time stock recovery and no need to

close the fishery, they have been in no position to push the fleet

. - reductions on the basis of low stock numbers. The main objection
.Th(-a Hon.. P. HOLLOWAY: The Opposition supports at another long time licence holder and | have to the $1 million
this Bill, which seeks to make some changes to the Gulfiea) is that it would not be necessary had the select committee’s

St Vincent prawn fishery. The Leader of the Opposition dealtecommendations for fleet reduction been implemented, because by
with the history of this matter in another place, and Inow the fishery would have fully recovered and licence holders
therefore do not intend to go into the background of thevould be well able to afford the debt.

. . . . Our further objection is that the $1 million pay-out of taxpayers’
fishery in great detail. However, | will make a few commentSy,qney will do nothing to fix the fishery’s main problem, which is

on the fishery, which I believe has been poorly managed byo many vessels. The $1 million would be better used as part of a
the department down the years. This fishery was reducednd to buy out vessels. We have taken a principled stand, being

from 16 vessels to 10 in 1987. This was funded through &lly aware that it would cost each of us $140 000 more than if we

; ) ; ccepted the Government's offer. Viewed in its proper perspective
licence surrender and buy-back scheme. At the time of th%is is not a matter of two licence holders holding the rest to ransom,

buy-back the remaining licence holders were liable equallyyt two licence holders taking a stand for the benefit of the fishery.
to repay the debt, which was levied through a surcharge onis disappointing, therefore, that our action has been misjudged and
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that we have not been given support by Parliamentarians who's paigmarkable how complex it really is. But this Bill, it should
duty and moral responsibility is to protect the resource. be pointed out, does not authorise or even refer to the

To appreciate why two licence holders versus the rest, it i e ; i ;
necessary to understand the fishery’s history, which is lengthy ar?‘gl million buyback scheme. It is largely an administrative

borders on the unbelievable. However, suffice to say that experi’€ans of unravelling the debt structure. What the Bill does
enced fishermen have been driven out of the fishery and only two d§ to move from joint liability for this debt, as it was estab-
us remain. We are lifetime fishermen and consequently have dished some years ago, to individual liability. The onus for the
affinity with fisheries and a good knowledge of fisheries managegept that was incurred passes to individuals. Obviously, that
ge{;t'smg recotr? Shhows Ehat o th o don? al qoss'ble fo protect tr2:(?1ange has repercussions for the fishery. But the Oppaosition
u. |'ncen 'Shery &l a great persona; cost has no control over the management decisions of that fishery.
I will omit the next part of the letter where he refers to tWo \y.a are in the position where we can only judge the legisla-

other members in the fishery. He continues: tion as it stands before us—and we recognise, certainly, that
. Because it was recognised that investors with outside businesgjl| have implications.

interests had entered the fishery, the rationalisation Act was . . .
deliberately worded to provide some protection liona fide So, that is why the Opposition has come to the decision
fishermen. This was done by way of the buy back debt being a grouthat it will support the Bill. We do not support taxpayers
debt. Licence holders contributed equally and the maximum penaltphoney being provided in the way that has been indicated by
for non-ability to meet payments being the surrender of licences. Tl - -

Actwould never have passed the Parliament if these provisions we .e. GOV(_arnment. However, as | said, that is not_part of the
not included. If these amendments are passed, which remove thaill; that is a matter for the Government to determine. We do
protection, it will be a serious let down of genuine fishermen. | notebelieve that there may be some truth in what Mr Corigliano
that your— says about the problems in the fishery and the long-term

he is referring to the Leader of the Opposition— sustainability of it. However, the Opposition—
agreement in the Lower House to the amendment was subject to the The Hon. M.J. Elliott interjecting:

Minister agreeing to all licensees being offered the same terms. In . e ;
itself that is not enough to prevent injustice because, although th 'I_'he Hon. P. HOLLOWAY: That is right. That is why .
Minister states that each licence holder will be given the same offef, Said that | do have respect, because he has had the habit of
the terms of the offer are not equal to all licence holders. The offebeing correct. However, the dilemma that we have now (and
is subject to licensees signing an agreement not to pursue th¢l can make a comparison with the pilchard fishery) is that

Government legally about the management of the fishery. If thajye have a situation now where eight out of 10 fishers in the
demand was restricted to the aspect which licensees had threateneg

the Government about, that is, the purchase and sale of vessels B@rticular industry have agreed to a certain course of action.

the Government during the buy back, then that is fair enoughThey have requested this change to the management structure

However, itis not and that amounts to straight out blackmail. It will of their fishery. Notwithstanding Mr Corigliano’s comments,

be a sorry situation if the Parliament consents to the amendmentg,q notwithstanding the fact that he may well be correct,

without assurances from the Government that it will remove the al hat do we, as an Opposition that has no control over the

encompassing demand. . . - o

| will omi . f the | h he ref | Imanagement of the fishery, do in relation to this issue, when
will omit a section of the letter where he refers to legal ; g pgtantial majority—80 per cent—of the fishers in the

action, because | think that might lseb judice Mr Cori- 4,5ty have requested that we support this action?

liano concludes: . . ) .
g On a number of occasions in relation to the pilchard

Obviously, | believe that the amendments should not be pass L ] .
but, if that is to be, then it is essential that Upper House parliament%Shery | have indicated that 12 out of the 14 fishers in that

rians not give consent until the Government gives assurances thihery have requested a particular course of action, that is,
any demands accompanying the $1 million offer be limited to licencedhat no further licences be issued. | have publicly supported
holders forgoing the right to take legal action about the aspect of ththem in that request. To provide consistency in fisheries

buyback about which they have threatened. | appreciate that it w ; : -
your intention to see fair play but, as | pointed out, that won't be thgrﬁanagement, it would be consistent to support the majority

case unless further assurances are forthcoming from the Governmefif. the fishers’ request in this matter. In saying that—to give

o hilosophy of fisheries management—I do agree with the
I think it is important that | place those remarks on the recorcm%/n?ster foer?/imary Industries’ cgomments during the recent

because, as | said, the Opposition has decided to support this . . X
Bill, notwithstanding those comments. rEitér.nates Committees in the House of Assembly when he

Following questions raised in the House of Assembly, the _ o '
Minister for Primary Industries gave certain assurances, and Certainly, the Minister and the department have to make sure in

il it e i . i relation to sustainability that there is not an unsustainable amount of
\IIJE:QE Eglzlsn}gﬁgv?g to repeat exactly what the Iv“mSterSald’ﬁsh able to be caught, whatever the fishery is. Decisions within a

quota of reallocation of quota are a somewhat different issue, in that
The Leader has sought assurances about whether all existifiigis more an equity and allocation issue, rather than the bigger
participants will be given the same opportunity to resolve theirresource sustainability issue.

outstanding debt with the Government individually—in other words: . . .
will they have the same offer? The answer is ‘Yes’; all licence!n Other words, | believe that the Minister for Primary

holders will be given the same offer by the Government for retiringlndustries must be responsible for determining the sustainable

the debt. The agreements are intended to be of a standard form algle| of the fishery. That is a matter for which the Minister
will reflect the specific repayment details of the principal debt. st take full responsibility.

Secondly, in answer to the Leader’s question, ‘Will the Govern- . . L
ment continue to honour its commitment to reduce the total debt by  In relation to management decisions and allocation issues

$1 million?" the debt reduction offer was originally made to within the fishery, it is my view that the relevant management
encourage an early settlement of the debt and the problem. committees made up of the fishers in that industry should
So, the answer is that the Government does intend to honotecommend to the Minister—and there should be good
the debt reduction offer as made. That quote was fromeasons before the Minister would ignore the recommenda-
Hansardin the House of Assembly on 27 July. tions of that fishery. My view is that, if the fishery manage-
This is a complex matter, as | think all the correspondencenent committees were working well, in 90 per cent or more
| have read out and the history | have given would indicateof cases the Minister would support the advice of the relevant
Given that there are only 10 participants in this industry, itismanagement committees.
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So, the situation in this case is that there is a recommendéo assist the profitability or sustainability of the GSV prawn
tion from a majority of fishers in the Gulf St Vincent prawn fishery, why are we committing $1 million of public funds
fishery that we should approve the Bill. Against that, there igo it?
one respected fisherman in the industry who believes that this In 1991, a parliamentary select committee advised that the
Parliament should not approve it. The Opposition does holtbng-term viability of the GSV prawn fishery demanded a
some concerns about the deal, because it is hot supported i®duction in the number of vessels operating, that is, a
all fishers. There should continue to be an equal distributioneduction from the 10 which remain. The committee suggest-
of power among the fishers. A situation where some fishered that this be done by introducing equal individual catch
receive this payment while others do not may change thajuotas which would be transferable from one licensee to
balance of power. However, it is the Opposition’s view thatanother. This made sense, because the purchaser of any
if the Government makes an offer—while we may notlicence would be buying a catch quota as well, which would
approve of it—it has the right to do that, and it is then up tobe to his sole benefit. The quotas could also be set at
each fisher to make a commercial decision about whethesustainable levels.
they accept or reject the offer. The Opposition is concerned In contrast, the Act and this Bill contemplate licences
by the continued taxpayer bail-out of this fishery. It is timebeing transferred, but they do not facilitate the removal of any
that this fishery was restructured to make it more efficientnore licences from the industry. | cannot imagine anyone
and therefore more profitable. This may involve a reductiorpaying to acquire a licence and then, having paid a huge sum
in the number of vessels or a reduction in the catch. Whatevédor entry into the fishery, withdrawing the licensed vessel
the outcome, it is up to the Government to start managing thisom the fleet. Why would one fisher pay to remove just one
fishery responsibly so that it can be sustained properly.  of his nine competitors?

In conclusion, the Opposition will support this Bill. We It seems to us that there is nothing to commend this Bill
do not necessarily have great confidence that it will resolvén relation to the priorities of creating a long-term sustainable
all the issues within this fishery but, given that a majority ofprawn fishery in Gulf St Vincent; and it is of very dubious
the fishers have requested this, we feel that we have littiealue as regards the use of public funds. As | indicated
option. If we did nothing and took no action, this fishery earlier, the Democrats will oppose the second reading.
would continue to remain in a stalemate situation. That is the
background to our decision to support this Bill. We can only ~ The Hon. CAROLINE SCHAEFER: | rise to support
hope that the Government’s promise that this will lead tdhe Bill. As has previously been said, the history of the Gulf
some resolution of the fishery is correct; however, we havét Vincent prawn fishery goes back to 1987, when it was
our doubts. At the end of the day, the Government will bedecided that six of the boats must be removed from the
held accountable for the management decisions it makdishery, and those licences were surrendered under a buy-

about this fishery. back scheme. The money was borrowed from the South
Australian Government at the time and a surcharge was
The Hon. IAN GILFILLAN: | rise to indicate the charged on the licence holders who remained.

Democrats’ opposition to this Bill, and we will be opposing  In 1995, a review was undertaken and the recommenda-
the second reading. In 1987 the principal Act provided for sixions addressed a number of issues. The result of that review
of the 16 boats in the Gulf St Vincent (GSV) prawn fishingand of consultation with the remaining fishers was to
fleet to be removed through a buy-back scheme. This left thimtroduce this Bill and to approve that the accrued debt be
remaining fishers with a huge debt to the Government. Thpassed on when a licence is sold rather than remaining with
deal was supposed to enable the fishery to recover to enalitee original licence holder.
the remaining 10 operators to be profitable: that did not Mr Corigliano has been mentioned: he is a long-time
occur. prawn fisher in Gulf St Vincent with a great knowledge of the
Even though the fishery was closed for three years, yieldgulf. However, on this occasion the whole of the prawn
from the GSV prawn catch remained low, well below fishing industry in Gulf St Vincent was consulted, and it is
anticipated levels, and since 1987 the remaining 10 fisheiits decision to go down this path. It is a decision that is
have been unable to pay their debt. Now the Government gupported by the fisheries section of Primary Industries SA.
offering to slash $1 million off the debt if they agree not to As such, it would appear to me to be a reasonably fair method
take legal action against the Government. This Bill facilitatef continuing to recoup that funding.
the scheme.
It also allows licences to be transferred, with the new The Hon. K.T. GRIFFIN (Attorney-General): | thank
owner to take up a proportion of the remaining debt ratheMembers for their indication of support for the Bill.
than having to pay out the entire debt at the time of the The Council divided on the second reading:

transfer. One of the fishers who has refused to take part in the AYES (14)

scheme points out, quite rightly, that this expenditure of Cameron, T. G. Crothers, T.

$1 million of public money does nothing to address the long- _ AYES (Cont)

term sustainability of the fishery. In fact, the Government Dawkins, J. S. L. Griffin, K. T. (teller)

does not even claim that it does. Holloway, P. Laidlaw, D. V.
Inthe Minister's second reading explanation the effectof ~ Lawson, R. D. Lucas, R. .

the Bill is entirely addressed to the issue of debt. So, thisis ~ Pickles, C. A. Redford, A. J.

really a Bill which is attempting to mop up the last remaining Roberts, T. G. Schaefer, C. V.

financial damage caused by the totally unsuccessful 1987  Stefani, J. F. Weatherill, G.

buy-out. | see it as no more and no less than a bribe to prevent _ NOES (4)

prawn fishers taking legal action against the Government. Elliott, M. J. Gilfillan, 1. (teller)

How is the fishery to recover its profitability and sustain- Kanck, S. M. Xenophon, N.

ability by this Bill? If it is correct that this Bill does nothing Majority of 10 for the Ayes.
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Second reading thus carried. is not considered dangerous, it will be stored according to
Bill read a third time and passed. police policies and available as evidence in the usual manner.

The major issue is the safe handling and destruction of the
CONTROLLED SUBSTANCES (FORFEITURE AND large volume of substances which pose a danger to all who

DISPOSAL) AMENDMENT BILL may be exposed to them. The proposed amendments will
address these issues.
Adjourned debate on second reading. Bill read a second time.
(Continued from 8 July. Page 1648.) In Committee.
Clause 1.

The Hon. DIANA LAIDLAW (Minister for Transport . .
and Urban Planning): This Bill was introduced to provide The Hoh' DIANA LAIDLAW: _l move- . )
for the forfeiture of substances, equipment and devices used Page 1, line 10—Leave out ‘Forfeiture and Disposal’ and insert:
in the commission of drug offences and the destruction of Miscellaneous
dangerous substances, chemicals and poisons. A numberTiese amendments again follow a recent case before the
members addressed this Bill and | thank them for theiMagistrates Court. The police and the Director of Public
contributions to the debate. Various questions were aske@rosecutions have sought amendments and the Government
and, in particular, 1 address the questions of the Honconsiders it is desirable to proceed expeditiously and
Terry Cameron and the Hon. Mike Elliott. incorporate these amendments in the Bill now before the

The proposed amendments do not require police to issyeouncil. | understand members have been advised earlier of
a detailed receipt upon seizure of drugs or evidence. Suchthese amendments, although | acknowledge that | did not
legislative requirement is not commonly found in Southprovide this explanation to the Hon. Mr Elliott, although |
Australia. However, police practice through written policy is had anticipated that he had received it.
that detailed receipts are issued at the time of seizure. The amendments seek to clarify issues relating to the
Anything seized must be booked into a police station or durden of proof in proceedings for certain offences under the
secure holding facility where it is further recorded. PoliceControlled Substances Act 1984, the principal Act. This
exhibit property facilities are controlled by staff who are follows a recent case before the Magistrates Court in which
independent of investigations. The facilities are secure areasperson was charged under section 18(1) of the principal Act
with limited access and subject to strict audit procedures. Thaith selling a prescription drug to a person who did not have
amendments before Parliament will not change thesa prescription. Section 18(1) is so structured that there is a
procedures. basic offence of selling, supplying, administering and

It is not practical to weigh drugs or chemicadssitu. For ~ prescribing a prescription drug followed by several excep-
meaningful results from such a process, various sets dfons which have the effect of negativing the offence. Thus
certified accurate scales would be required along witt® person must not sell a prescription drug unless he or she is,
appropriately trained certified operators. Small quantities ofor example, a medical practitioner acting in the ordinary
illicit drugs are scaled in ‘tamper evident’ exhibit bags in thecourse of his or her profession. The section lists several other
presence of the accused. For evidentiary purposes, drugs api®fessions and circumstances in similar manner.
other evidence are weighed by independent experts from the In the case referred to the prescribing magistrate held that
Forensic Science Centre. The amendments will not affect théihe Crown had not proved its case because the exceptions in
procedure. Where property is to be destroyed under proposeéction 18(1) were ingredients of the offence and the Crown
amendments, samples that provide a true representation of thad not proved beyond reasonable doubt that none of these
nature of the property must be taken for evidentiary purposegxceptions applied to the defendant. The Government takes
Furthermore, defendants will be entitled to have a portion ofhe view that it is not reasonable to ask the prosecution to
the sample analysed, and written notice of the entitlemergrove a list of negatives in offences for which exceptions are
must be given to them. listed. The amendments will put beyond doubt issues raised

These are new provisions which mirror those existingdy the above case relating to the burden of proof in proceed-
relative to cannabis (and | refer specifically to section 52 ofngs for certain offences under the principal Act.
the Controlled Substances Act) and offer more rights to the The amendments will clarify burden of proof issues not
defendant than presently exist. Where drugs and substancaesly in section 18 but also in similarly structured sections of
are destroyed pursuant to the amendments, police, in ttike principal Act, namely sections 13, 14, 15, 31 and 32. The
absence of the actual drug or substance, will be required mendments provide that, in respect of sections 13, 14, 15,
produce substantial secondary evidence to support thE8, 31 and 32, itis not up to the prosecution to prove that the
allegation. As in all court matters, this evidence is adduce@xceptions do not apply but rather that it is up to the defend-
by witnesses, photographs and analysis certificates. ant to prove that the exception does apply.

The illicit manufacture of drugs causes significant The Hon. CAROLYN PICKLES: The Opposition
occupational health and safety issues for investigatorsupports the raft of amendments. | understand that these
forensic scientists and emergency services personnel. Pers@mendments have come about because of an interpretation in
involved in the production of these drugs often leavea recent court judgment. During discussion on this amend-
corrosive, toxic and potentially explosive chemicals inment in the Labor Party room one member from the other
unlabelled and unsuitable containers. These amendments willace with a legal background pointed out that this matter
allow for the destruction of dangerous chemicals and poisonsould have been dealt with by an appeal in the courts rather
so that volatile substances will not be stored, for instance, ughan the path chosen by the Minister, that is, to amend the
to three years, pending the outcome of the criminal trialAct. Having said that, | indicate that the Opposition will
Specialised secure storage facilities are available to the policipport these amendments which will have the effect of
for chemicals that can be safely stored. Where the substan@@ther strengthening the Actin that it ensures that it is up to



2060 LEGISLATIVE COUNCIL Thursday 5 August 1999

the defence to provide proof of their status, not the prosecu- WATER RESOURCES (WATER ALLOCATION
tion. PLANS) AMENDMENT BILL

The Hon. M.J. ELLIOTT: The Democrats support the
amendment. | acknowledge that the Minister has provided Adjourned debate on second reading.
responses to matters | raised during the second reading debate(Continued from 3 August. Page 1919.)
and | am satisfied with those responses.

Amendment carried; clause as amended passed. The Hon. T.G. ROBERTS: | wish to make a brief
New clauses 1A 1B. 1C. 1D. 1E and 1F. contribution to this Bill, which has grown out of the report of

the select committee set up to look at water allocations in the
The Hon. DIANA LAIDLAN: | move: South-East. The report Wag drawn out of some fairly strongly
Page 1, after line 12—Insert: _ ~ held views on both sides in relation to how to proceed with
Amendment of s.13—Manufacture, production and packing the difficulties that had grown out of a whole history of
1A. Section 13 of the principal Act is amended by inserting b oplems associated with the allocation of underground water

after subsection (2) the following subsection: : L .
(3) In proceedings for an offence against subsection (1), thd the South-East. There was a lot of politicking going on at

paragraphs of the subsection are to be treated as providir@y! levels, at a grassroots level in relation to those people
exceptions, and, if the complaint negatives the exceptions amaking applications in the early days, as well as on North
alleges that the defendant acted without lawful authority, noTerrace with respect to a bit of one-upmanship in relation to
proof will be required in relation to the exceptions by the olving the problems

prosecution but the application of an exception will be a matter® )

for proof by the defendant. The real issues of the separation of water rights and land
Amendment of s.14—Sale by wholesale were never considered appropriately, | do not think, until the
1B. Section 14 of the principal Act is amended by insertingreport was put together and a coalition of views formed by
after subsection (2) the following subsection: taking evidence from a whole range of people in the South-

(3) In proceedings for an offence against subsection (1), thg€ast who had in many cases difficulties with the earlier
paragraphs of the subsection are to be treated as IDIrOV'Ol”'grmula of the first-in best-dressed policy with which the

exceptions, and, if the complaint negatives the exceptions o
alleges that the defendant acted without lawful authority, no>0vernment started. The problems actually crept up on the

proof will be required in relation to the exceptions by the Government. When the first Minister tried to address the
prosecution but the application of an exception will be a mattefproblem, he had to overcome a history of open slather, if you
for proof by the defendant. like, and allocations ranging fairly freely across large parts

'i“é“esngggiggtfé 2'f1tﬁe_;ﬁl§i8;|sxgﬂ;’;cr’n‘zmgjegy insertingof the South-East. Water had been over-allocated in some
after subsection (2) the following subsection: areas, and it is hard to pull back once allocations have been

(3) In proceedings for an offence against subsection (1), théhade. . ) ) o
paragraphs of the subsection are to be treated as providing There were certainly differences of views and opinions
exceptions, and, if the complaint negatives the exceptions opetween land-holders, which did not make it easy for the

alleges that the defendant acted without lawful authority, noGyernment. Whatever policy the Government was going to
proof will be required in relation to the exceptions by the

prosecution but the application of an exception will be a matteiCOMe Up with, there would be people who would be dissatis-

for proof by the defendant. fied with it. Those people who were dissatisfied were always
Amendment of s.18—Sale, supply, administration andgoing to make it difficult for the Government, being a
possession of prescription drugs conservative Government in power and dealing with its own

1D. Section 18 of the principal Act is amended by striking out constituents. There would always be an arm wrestle internally

subsection (4) and substituting the following subsection:  \yithin the Party which would culminate in winners and losers
(4) In proceedings for an offence against subsection (1) or (3)

the paragraphs of the subsection are to be treated as providir%rlerging out o_f t_he final pOIiC_y that was drawn'_l think DaVid
exceptions, and, if the complaint negatives the exceptions o¥Votton, the Minister at the time, almost had it right in the
alleges that the defendant acted without lawful authority and, irearly stages, but then there appeared to be some unsettling
the case of a complaint for an offence against subsection (3)nfluences within the South-East who used their influence to

without reasonable excuse, no proof will be required in relatio : - : :
to the exceptions by the prosecution but the application of ar:get some changes to the policy which then certainly made it

exception will be matter for proof by the defendant. very difficult for Minister Kotz to put together a coherent
~ Amendment of s.31—Prohibition of possession or consumppolicy that would please or satisfy everybody.
tion of drug of dependence and prohibited substance Metropolitan based committee members, in particular,

1E. Section 31 of the principal Act is amended by insertinglearnt a lot in relation to the South-East. The South-East does
afte(g‘ljr?ssr(g(':oegé‘i‘z;S‘ef:;?"g‘r’]‘"g?f :#f:e;égzét subsection (Z)not have many visits from metropolitan based members of
subsections (3) and (4) are to be treated as providing exception%'j‘r"ament from either S'.de' and yvhen the.y do go down there
and no proof will be required in relation to the exceptions by thetey are pleasantly surprised, as if something new has popped
prosecution but the application of an exception will be a matteup on the geographical landscape that they had not seen
for proof by the defendant. before. Once they get down there and look at the enterprise
fdAme”fdé“em %f5-32—Pr°T1'.tE)'.tt'°3 Ofg‘ét‘”UfaCturev sale etc. and the independence that pervades the whole of the Upper
ordrug ot dependence or pronibited substance . and Lower South-East, they are pleasantly surprised. There
1F Section 32 of the principal Act is amended by INSertingiq a stand-alone economy down there that has been strength-
after subsection (6) the following subsection: X y o : reng
(7) In proceedings for an offence against this section€ned by value adding and a variation of agricultural activities
subsection (2) is to be treated as providing exceptions, and nihat have taken place particularly over the last decade, and it
proof Wltl_l b% fftfﬂ]UIFEd Il'n rt(_alanofn to the ?xcept_lllc)gs by trt]te has been assisted by the fact that the South-East actually sits
prosecution bu € application or an exception will be a matter H H
for proof by the defendant, on a watery gold mine that no other section of the State has.
) That does not mean to say that, without good manage-
New c!ayses inserted. _ ment, it will be a never ending gold mine that will be there
Remaining clauses (2 to 7) and title passed. for ever. Certainly, the lessons need to be learnt from
Bill read a third time and passed. overzealous activities in the Upper South-East which have
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caused salinity problems in areas that people did not belieumake or into making an application for water rights on the
would experience such problems. It was a timely selecbasis of fear that there will not be any left unless they do.
committee, which comprised members from both sides of the The committee appeared to work quite well. Many lessons
House, as well as the Independent, Mitch Williams, who wasvere learnt through the taking of evidence, and some
able to add his local knowledge to the matter and to draw outlationships have been built up by some of the people in
many of the nuances that perhaps would not otherwise hathose areas that | was talking about earlier. There was a little
been able to be drawn out. more confidence that more people are aware of their circum-

However, as | said, in a bipartisan way the select commitstances, and | am sure that the Hon. Angus Redford’s father
tee was able to draw out enough recommendations to haveaad family will be feeling a little more comfortable, given the
policy that will at least have a settling effect on those whocommittee’s recommendations, than they were before—
thought that the first in first served policy did not serve them The Hon. A.J. Redford interjecting:
well. Now that we have recommendations for allocations for The Hon. T.G. ROBERTS: Well, he knows of them.
all landholders and that we have separated out land managghey will be feeling a little more comfortable now that the
ment from water management, that should at least allow theommittee has made its recommendations and the Govern-
Government to administer the application of the policy in linement has introduced a Bill which will be supported in this
with the broad policy that has been developed and stated. Chamber by the Labor Party, and hopefully we will see its

I think there was much mistrust in the early days abouPassage in this session.
allocations, based on favouritism, nepotism, and so on. The Many words have been spoken about the issue in the
select committee has probably given confidence to thosgouth-East. There has been a lot of antagonism in some cases
people who did not have an opportunity to place their cas@nd a lot of cooperation in the final stages of the committee’s
before the bureaucrats and the politicians in the early stag&érk. The environmental aspects have not been overlooked
of the allocations. They felt that they were being particularlyin the investigation process that the committee had to go

hardly done by. through. . . .
The Hon. A.J. Redford: You don't think this could have ~ One area which I could not see in the report on which a
been done three years ago? little more time could have been spent was that land manage-

The Hon. T.G. ROBERTS: The paranoia could have MeNt and water management can be separated out and

been taken out of the issue three years ago if there had haggocations made. Right across the State, not only in the
been a more transparent policy development— outh-East, particularly where olive groves and other new
The Hon. A.J. Redford interjecting: horticultural prospects are being found, development

. applications for land use must be linked to water use. There
e J{:lle ggg'f;ﬁ ROBERTS: Everyone had to be treated j'r, point in making and approving development applica-
qually Y- L . tions if the water is just not available for the horticultural and
_The Hon. A.J. Redford: Different lies were told at aqjcyltural pursuit that people are interested in. Of course,
different meetings.

o you cannot over-allocate, because a percentage allocation has
The Hon. T.G. ROBERTS: It was very difficult. Inthe {5 phe made for the environment to survive.

early stages of the applic_ation of Fhe policy, Ia_rge sections of The South-East is going through what is called a ‘green
the South-East community—particularly graziers—were nofjrought’ at the moment. There has not been the replenishment
doing very well. Their bank loans were extended and beejf the upper aquifer as we normally would see during winter.
prices were not too good. Fat lambs were the only things that ass and crops are growing and everything looks very
were doing any good. There were new kids on the blockpealthy but, as in other regions of the State, if there are no
particularly dairy farmers, and so on, making applications fofains down there shortly, those pastures and crops will not
water, who were cashed up— hold. So, we need to manage those upper aquifers more
The Hon. A.J. Redford interjecting: professionally. This committee has highlighted that the
The Hon. T.G. ROBERTS: You'll have an opportunity benefits that come out of water allocations and better water
shortly—and ready to go. If you had a large overdraft withmanagement need to be put together urgently, there needs to
the bank manager and you were put in a position of beinge full cooperation among all potential users, and certainly
forced to apply for water sitting under your land when youenvironmental issues must be considered.
really were notin afinancial position to be able do it, that put  The issue of water quality is the one which must be taken
the wind up a lot of people who thought that they should bénto account by the Government. Not only is a volume of
able to develop their properties and pastoral interests usingater required for good pasture management and good
water allocated to them on the basis that they owned land iagricultural and horticultural pursuits but also the quality of
an investment time frame that suited them, not their bankvater should be given high regard, particularly for people in
managers, or that suited some other advice being given abogblated areas who have to rely on bore water for drinking and
changing from one agricultural or horticultural pursuit to for their stock. Certainly, the nitrate levels are a concern in
another. There are a lot of good news stories down thersome areas.
about some graziers moving from just grazing into multifacet- The Hon. A.J. Redford: It's a beat up.
ed agricultural pursuits. It has forced a lot of graziers to look  The Hon. T.G. ROBERTS: It is not a beat up. There
at how they will develop their land in the future. have to be ways of managing interrelated agricultural and
So, the committee supported full tradability, which meanshorticultural pursuits that use agricultural chemicals, and each
the selling and leasing of water. This policy meant that watefarm agriculturalist has to respect their neighbours uses; and
and land rights would be separated. It allows those peoplinere needs to be integrated land water management on a
who want to develop their land or allocation slowly in regional basis in a more cooperative way. Hopefully as a
relation to their land management to involve themselves imesult of this select committee evidence and from some of the
it. It ensures that they are not stampeded into makingeplies the Government will give to considered positions
investment decisions that they may not be quite ready tdown in the South-East there may be more confidence that
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the Government has a full handle on the whole of the Itis that principle that leads to the sound recommenda-

problems that could emerge out of the success that is startitigns of the select committee and stands in stark contrast with

to be created through new land use in the South-East areghe policies of greed and ignorance that have prevailed over
the past three years. Indeed, the pragmatism of the report and

The Hon. A.J. REDFORD: On 27 February 1997 | stood its clear understanding of the ordinary land-holding battler is
up and began a lengthy speech on the Water Resources B#l.credit to the Chair of the committee, Graham Gunn. If
The speech began in Old Parliament House. Members mashyone needs anything to demonstrate why he has represent-
recall that we moved there for the afternoon because of 8d marginal seats for over 20 years, they need look no further
water leak—an ominous sign for the future. At the time thethan this report. The member for Stuart might display a rather
member for Heysen was the Minister, Dale Baker was theyruff exterior to his colleagues, but he came to this issue in
member for McKillop, Harold Allison was the member for a serious way only a few months ago, came to grips with an
Gordon, Rory McEwen was the Chair of the Grant Districtextremely complex issue, knocked the rough edges off the
Council and Mitch Williams was raising fat lambs, a membermember for MacKillop and provided a framework for a fair
of the Millicent Branch of the Liberal Party and involved in system that protects the ordinary and struggling land-holder
agroup known as the Water Action Group in the South-Easin the South-East, and for that | congratulate him.

Since that date changes in the careers of each of these Again, it is my sincere hope that | do not have to be the
people have been profound and significant. In that 2% yegsarliamentary voice in the wilderness again as | was prior to
period the South-East water saga—and it has been a sagahe last election. In that regard, | should go on record and
has had a profound impact on politics in this State. Indeedsongratulate the member for MacKillop on this issue. He took
I'am hopeful that the three year South-East water saga hap the battle armed only with a weapon of electoral success
provided a salutary lesson to the Liberal Government anénd, on the face of it, has won a major victory. | must say,
Party and the relationship between the two. If a single wordhough, it is only a victory. There is still a lot to be done
can be applied in so far as the lesson is concerned, it is thsefore we have a sensible water management regime and a
word ‘listen’. It is one thing to go through a consultation fair and equitable water allocation system in the South-East.
process and entirely another to go through a consultatiom other words, the war is still yet to be won.
process that includes that important verb ‘listen’. There is one recommendation | do wish to comment on in

The lesson from the report of the Select Committee ommore detail, and that is recommendation 20. It recommends
Water Allocation in the South-East, tabled in another placehat six out of 10 members—a majority—be elected from the
on 3 August 1999, has been the fact that on this issue theommunity. | believe that, in the longer term, this is the
Government for 2% years did not listen. This report and it$single most important recommendation and one that reflects
findings are well overdue. The Government owes a great dealy views when this Act was first passed. The recommenda-
to the members of that committee for the work they haveion should be implemented without delay and, in that regard,
done, the manner in which their work was carried out and for put the Government on notice that | will introduce a private
the conclusions they have reached. | only wish that thenember’s Bill to reflect this recommendation in the absence
listening had occurred three years ago because if it had mug any acknowledgment on the part of the Government. And,
of the damage to the Party to which | owe my allegiance anthdeed, Mr President, you may well recall me debating quite
my position in this Parliament and, more importantly, tostrenuously, seriously and vigorously for exactly that
many ordinary hard-working people in the South-East wouldecommendation only three years ago. | was soundly rejected
have been avoided. by the Party room.

| well remember hearing at the time that we went through  There are a number of matters that | could go into tonight.
a consultation process that the situation in so far as water incould talk about the lies told to land-holders during the
the South-East was concerned was as a result of a consul@nsultation process; | could talk about the public meeting
tion process. It is important that consultation is not confusedhaired by the current member for Gordon, which was
with lecturing. As | said—and | will try not to do this too nothing more than a sham, albeit aided and abetted by the
often in the course of this contribution—in my speech in earlymember for Gordon; the conversations | had with Mitch

1997: Williams and Alex Kennedy before he decided to stand as an
The consultation process has been a great cause for concetidependent; some of the more vigorous conversations | had

alarm and distress to the people of the South-East. with the former member for MacKillop; the ignored warnings

| further stated: | gave to various people; and the inconsistent and mischiev-

I believe it is my duty to outline my experiences over the past fenPUS Stands taken by the member for Gordon. However, I will
months. These experiences clearly demonstrate a real fear and in i@t do so because of the timing of this speech in the parlia-
opinion a distorted view as to what constitutes public consultatiormentary program—it is 10 minutes to 1. However, | want to
In some quarters. say four things in relation to this report and, in particular, to
If anyone wants to see an example of a Clayton’s consultatiotwo of those who have been most critical of me and of whom
process | would invite them to re&thnsardof 4 March 1997 | have been most critical. The first is Dale Baker. The report
at page 1115. deals with Dale Baker at pages 32 and 33.

I now turn to the select committee report. First, the Members interjecting:
committee should be congratulated for listening to the people The Hon. A.J. REDFORD: There’s a bit of surprise left
of the South-East. In different language they came tdn me yet. The report states:
precisely the same conclusion that | was espousing in This policy change came as a surprise to some people in the
February 1997. The recommendations reflect what | argueSouth-East, particularly as the advice provided during the informa-
on behalf of |andho|ders in tha‘t the provision Of fairness Oﬁion sessionsin AUgUSt 1996 indicated that water would be allocated

o . . n demand’. Numerous individuals who feared that the ‘Area
equity in the allocation of water should be taken into accounﬁrOIDortionaI Policy’ would limit their ability to gain a water

and, indeed, should be the primary factor taken into accourfiiocation sufficient for their proposed water use enterprise because
in so far as allocation is concerned. of the size of the land available to them, made representations to their
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local member of Parliament and to Minister Wotton. Some membertand-holders and say, ‘You are not using that portion of your
of Parliament, including Mr Dale Baker, also made representationgand in an efficient way and therefore we will take it off you.

directly to Minister Wotton on behalf of their constituents. N
: or should the Government go up to the owner of a propert
The Lower South-East Water Resources Committee wa: goup property

requested to review the policy and to provide a new policy by thj'ght' thqt IS, a,Wa‘ter allocation, ?”d Say, You are not using
end of June 1997. The committee held a forum in Mount Gambiethis efficiently,” or “You are not using it in the way we think
on 27 June 1997 to discuss the policy it had developed. Attendangeou should be using it and therefore we will take it off you.’
at the forum was by invitation only. Invited participants included |t would be outrageous for the Government to take a scrub

growers of the major irrigated crops, and representatives of industr, ;
and local government. Considerable concern has been expressed tﬁ qu from the owner of land, as it would be to take a water

the invitees did not reflect the broader community of the stakehold@llocation licence under the recommendation of this commit-
ers. tee. | am pleased that the committee did not say anything

I have absolutely no doubt that Mr Baker acted and arguelﬁ‘cons'Stem with that proposition. The court went on to say:
a1 e s o W e o s b e e et O e B aoespine oo vt gt
Sputh-East. He h"?‘d every right, 'nd.e.ed a.duty, to press hv%;ter suppﬁes. On the other handF,)ifwe gaSgethe situation cogr]rectly,
views on the Premier and the then Minister in any lawful Waihere is a strong feeling in some sections of the community that land-
he saw fit. The fact that he succeeded in prevailing isolders should not be permitted to retain unused water allocations
testimony to his considerable political skills. | believe he wador the purpose of speculative profit while their neighbours go
wrong, but | have no doubt that he held his views genuinelyWithout water.
If he had not done what he did, and, indeed, if he had noThe committee report is to be congratulated, and | say this:
done what the ALP accused him of, he would have beeif everyone is given an appropriate share of water reflecting
remiss in his duty. In my mind—and | had a lot to do with the value of their land, it is less likely that there will be any
him at that time—he would have acted from a genuinely heldmmediate, speculative profit whilst their neighbours go
belief in a way that all politicians should: by exercising hiswithout water, because all their neighbours will have water
considerable political skills and persuasion. | admire him folor access to water. If it is shared equitably and fairly,
that. speculative games are less likely to be played in so far as
However, | believe Mr Baker was wrong. Ultimately, he water entitlements are concerned.
paid an electoral price for his misjudgment. In that regard he The court went on and pointed out a major anomaly in
is no political orphan. He certainly did not deserve therelation to water use demands between the City of Mount
political vilification that he suffered at the hands of the ALP Gambier and the rich horticultural area immediately to the
and the ridiculous media attention that he has been pwouth. The court explained how the maximum water use for
through. In that regard, he ought to be allowed to get on witta 16 square kilometre area around an applicant is calculated.
his life and be dealt with as an ordinary citizen in political, For those who do not understand, the way in which they
bureaucratic, and media terms. calculate what might be permitted to be taken from an area
The second issue | raise is the Environment, Resourcés by getting an area four kilometres by four kilometres,
and Development Court of South Australia’s decisions. Which is a total of 16 square kilometres; first, they calculate
believe that, in addition to the matters raised by the seledhe recharge, which is how much water falls on the land and
committee, the Minister must conduct a thorough review ofecharges the aquifer; and, secondly, they calculate the water
those decisions and pick up some of the comments made [®locations and, if they determine the allocations exceed the
that court, or we will have further problems, particularly in recharge by 25 per cent, there is no allocation. | remind
the area south of the Blue Lake. | give an example. In thenembers that the area immediately south of the Blue Lake is
case ofDukalskis v. the Minister for Environment and probably the richest horticultural area in the State. The court
Heritage Mr Dukalskis sought a water quota sufficient to said this:
irrigate eight hectares of onions and eight hectares of seed The practical effect of this appears to be that no further wells can
crops. The area he wanted to irrigate was 1.5 to 2 kilometreise permitted within two kilometres of the circumference of the Blue
south of Mount Gambier, a rich horticultural area—probablyLake. Any application to sink a well would be refused on the basis
the best in the State—which has been zoned for the purpo Chg‘;gg‘g;h; ggstﬂl;ﬁrﬁg%@reggne;rea, allocations exceed vertical
of horticulture. Mr Dukalskis had entered a contract to o o
purchase the land from an elderly lady, Mrs Cox, subject té\t the end of the day, what this statement reveals, bearing in
the granting of a licence. In a judgment delivered onmind that the judgment was delivered on 1 July 1998, well

27 March 1998 the court made the fo||owing comments: after the promulgation of the BI”, isa Significant demonstra-

Evidence presented to the court both in this appeal and in othetlron ofthe failure of the Government to properly consider an

appeals shows quite clearly that the question of water allocatiodPPropriately integrated management scheme in relation to
versus actual use is one of great concern to those people whob@th land and water use. | will return to that in brief terms
applications for water have been refused on the basis of allocationiater. Later on, the judgment makes some comments about the
issued. The issue brings with it a taint of unfairness. Both MrDukaI-BO"Cy itself, and this is the policy under which ordinary

skis and the court raised the matter with Mr Stadter and Dr Rolls. | . -
is not a question which can either be quickly or easily resolved. Itis eople in the South-East have laboured for some considerable

however, one which goes to the very heart of how ‘the systemtime. In 1998, the court said:
v_vorks.fWﬁ C"’;“ understéamd why itis necessary to base the determina- |, e of what has been placed before us in this case, there are
tion of the future and prospective water extractions on watekeyera| comments which we wish to make in conclusion. Whilst we

allocation rather than water use. The fact that a water allocation i cknowledge that the Water Resources Act quite clearly places the
not being presently either fully used or used at all does not mean thgl . - lation of water plans, water allocation plans and other policy

within a year or so it must not be used to its fullest extent. documents into the hands of the Minister and bodies such as the
| d|gress here’ |est my VieWS be Confused Wlth the Court’gater Catchment Management Boards and Water Resources

; ; : L lanning Committees—and certainly not in the hands of this court—
views, to say this about unused water allocations: it ought t e wish to make several comments relating to the policy which was

be treated by the Government in the same fashion as amfore us in this case. As we have already said, the policy applicable
other property. The Government certainly does not go up te the Comaum-Caroline area is in need of revision. This is
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acknowledged and the policy is being reviewed. The draft groundegard, | draw members’ attention to the contribution made

water management plan for the area has been placed before us, the member for Gordon last Tuesday evening, 3 August.
the comments we make relate as much to the draft as to the existi le said:

policy document. If the draft becomes policy, it will be read by a ) ] )
wide variety of people and should be clear in'its terms. It should not | am not convinced that the committee has gone far enough in
leave to be inferred that which should be explicit. addressing the first order issue, which is land uséhere are times

- . . . ._when you cannot create a market. There are times when supply will
The difficulty | have is that, notwithstanding the fact that thls\(l,vutstri);) Semand forever. mesw UpPly Wi

judgment was delivered on 1 ngy 199.8’ I|ttlg ha§ beef? domln'he only other point he made in his contribution was this:
to ensure that any water allocation policy which is applied to | do not want to pay the holding costs for that water in
; T . ; S Wi y ing costs for w i
ordinary people_ . they are not lawyers; they are or_dm_ar erpetuity simply to create a market. We just need to look at that.
people—is explicit, clear and easy to understand. | will giv T .
this place an example shortly. | have to say that | agree wholeheartedly with his sentiments
My advice to the Minister is that she personally shoulgthere: he is absolutely correct. The view has been put to me

read all judgments of the court and deal seriously with theifNat We need to charge water licence fees to the point where

suggestions. To my knowledge that has not happened. Indedff2urts, and those who do not use them properly or efficiently

I acted for Mr Brown recently in an appeal. He came to mewi1| discharge them. That is not what we do with people who

in my political context and, given the serious frustrations 10Wn Scrub blocks, and | would urge that the Government not

had experienced over the past few years, | said to him thate}pply a similar approach in relation to water. If people do not

would be better able to assist him in my capacity as a legégr%r\]/tidtgdliﬁgtttzgr/ ;\)/\g;tznzr:)tglrirgr?:tz :th is their choice,
pra_lc_:::go:g;,. ?rr_]gltgagblzr\ivsl?s\t/:]gidébout a mediator? | go on record as s_a_y_ing this: if you separate water from
The Hon. A.J. REDFORD: The court provided a land, you must by definition devalue the land. If you devalue
mediator. | \}villln.ot gointo de.tail because enough criticismthe land, f[hen the tax associated with that land must be less,
has beeh levelled at enough public servants, but if thWhether it be by I_and tax or by the rates p_aud to chal
honourable member wants to bait me | can tell him a COLIIOI%OV(_arnment. If that is the case and a person is given a fair and
of really funny stories quitable allocation of water, the Government may well have
. ’ S to consider a tax on the water licence. But the bottom line
The Hon. Diana Laidlaw interjecting: should be (and | urge the Government seriously to consider
_ The Hon. A.J. REDFORD: Indeed. And | am sure that tpjs) that the amount of tax these people pay is no more than
is not an indication of the Mlnlster§ interest in this. The they would have been paying if the water and the land had not
Minister's representatives collapsed in the face of the cogeryeean separated in terms of property.

arguments put on behalf of Mr Brown. As | said, I will not ' ,;,4e the Government seriously to consider that for two
go into the ridiculous approach of the Ministers’ representasq asons: first, on the basis of justice and equity; and, second-

tives, althoygh I would be happy to do so if Provoked. Inthaqy’ on the basis that it is my view that it is not legally
regard, | W[” correct the mgmber for Bragg's comments. Heg stainable to say that land is of the same value today without
found two ‘Sir Humphreys', and | suspect that they are th§ater a5 it was yesterday when it had a water right. No-one
two people whom | named in this place in 1997. Howevery s yet hothered to challenge that, but | have no doubt that,
there are more—to my knowledge, three more atleast.  i\ve continue to charge considerable amounts of money, that
| would urge that the Minister use an appropriately trainedyi| in fact occur.
and experienced lawyer in these matters, preferably one at The final point is the border agreement. This Parliament,
arm’'s length from the department, so that any advice to higygeed this Legislative Council, was promised in late 1996,
or her department is independent and impartial. My experithroughout 1997 and at times in 1998 that the border
ence was that the officers and, indeed, the advocate for thﬁgreement would be reviewed. Everything this select
department, simply failed to understand the policy that ha@ommittee says in criticism of the managed areas applies to
been promulgated. the border area agreement. | have heard absolutely nothing
_ Finally, I turn to the member for Gordon and, in particular, apout the review of the border agreement, and it is high time
his comments last Tuesday evening. He and his supportefigat this Parliament received some report from the Minister
must certainly have been chastened by the select committegifd the department about what is happening regarding the
findings. The direction he pushed—and | mean pushed—ajorder agreement as well as the other proclaimed areas. |
the meeting in June 1997 has been overturned, and rightly sgyust say—and | am in no way critical of the committee—that
He may disagree, but | am happy to distribute and remind hirfhere does not seem to be any specific or discrete reference
of the minutes and, indeed, the media reports of his statgp the border agreement, although | must concede | might
ments about that meeting at the time. The fact of the matta§ave overlooked that.
is that that meeting was stacked: it did not properly represent Thjs Bill is a small step forward but, for the first time in
those who were there. | am sure that the Hon. Terry Roberigears, it is a step in the right direction. There is much to be
will well remember that | pointed out to the Chair—he wasdone to repair the economic, social and political damage
not the member for Gordon then—that simply to count thanflicted on those people affected by these policies in the
hands in the air did not reflect the numbers. | was told in nGsouth-East. | hope that we will do so speedily and effectively.
uncertain fashion that I did not know what | was talking aboutafter all, now | am armed not only with an independent
and | was promptly sat down. member of Parliament but a select committee report—

The fact that those people subsequently voted at what wsomething | have not had before. | commend the Bill to the
all would describe as a very fair election to oust the therCouncil.

member for MacKillop probably supported my position and

not that of the member for Gordon. However, my parents The Hon. M.J. ELLIOTT: On behalf of the Democrats
always taught me to be charitable when one wins a sportingsupport the second reading of the Bill. First, | declare a
contest, and | will attempt to be so on this occasion. In thatamily interest in so far as my sister and brother-in-law are



Thursday 5 August 1999 LEGISLATIVE COUNCIL 2065

landowners in the Glencoe area, although | suspect that all thie allocated to properties according to area. Obviously, a lot
water in that area might have been allocated and this may nof people very quickly would have lodged an application, and
affect them at all. In case it is a possibility, | should at leasthat would have undermined the alternative system that was
declare that there is a close familial link to the area and therbeing proposed. It was important that, if the system was to
is some possibility that close relatives might be affected byhange, the legislation passed through Parliament quickly.
the legislation. | express one level of concern. | guess that members of the
The previous two speakers and | all hail from the SouthLiberal Party, members of the Labor Party and Independents
East. We heard one speaker from Millicent and one fronin the Lower House having been represented on the select
Kalangadoo. Originally | came from Port MacDonnell andcommittee had a good idea about what was proposed.
more latterly | grew up in Mount Gambier. One is somewhatHowever, speaking on behalf of the Democrats, the first we
water conscious being from the South-East, if for no otheknew of it was when the legislation was introduced—and |
reason than having lived near the Blue Lake and over yeaimagine the Independent members of this place had the same
hearing reports about the level going up and down. Therproblem. | acknowledge the need for the speed, but | am
would be speculation about why that was happening. disappointed about the level of pre warning and consultation.
The Hon. T. Crothers: It's not blue any more. I am supporting the Bill, but | think that the consultation
The Hon. M.J. ELLIOTT: The blueness relates to process might have been a little better.
calcium bicarbonate, if | recall correctly, and depends upon | have had a chance to read through the select committee
water temperature. If it is not blue, it probably relates to theeport and, on the whole, I think a lot of the recommendations
relative mixing of the upper and lower aquifers and waterare very sensible. There is one area on which | would like to
temperature, but that is all a guess. In the 13 years | haecus in particular; that is, people who are growing tree crops.
been in this Parliament | have been a regular visitor to Mounfs | understand the system that is proposed, water will be
Gambier and, in discussions with groups there and with thallocated according to hundreds and a calculation will be
media, for a long time | have said that the South-East hasmade in respect of what the recharge is within the hundred,
very rosy future, because | believe that horticulture andilthough 10 per cent will be set aside for environmental
dairying have a big future. Certainly, we have seen quite aasons and, theoretically, also to allow for some error that
dramatic growth in horticulture over recent years and dairyingnight occur. However, | wonder whether 10 per cent is quite
was just starting to show some signs although, as | understaetiough.
from discussions, given some of the uncertainty about water We have just had three dry winters in a row and, although
allocation, it appeared to stall for a while. | hope that, nowwe have been in this country for 150 years, climate patterns
that people know in what direction things are heading, thean vary over time and, if a dry cycle lasted for a couple of
huge economic potential of the South-East may be fulfilleddecades, we could find that the 10 per cent cushion is not
and | look forward to that. enough. If the water is allocated and largely being used, that
Whilst | stressed that in those discussions, | also expressedight prove to be a bit of a difficulty. That is just an aside.
concern that it should be done in a climate where we had verlyreturn to the main theme that 10 per cent is set aside; the
good knowledge of the size and quality of the resource antest will be allocated. Clearly that will mean that there will
what impacted upon that as well. It is pretty sad to say thahot be enough water allocated for the whole of an area to be
even to this day our knowledge is imperfect. We are probablyrrigated. Let us say hypothetically that enough water is
getting a slightly better handle on the quantity question thamllocated to plant up 20 per cent of the total hundred under
we are on quality and what the actual determinants are on thatigation. The danger | see is that other industries are a
quality. | did note an interjection from the Hon. Angus possibility in that area, and one industry that has been talked
Redford on the nitrate issue. | am not sure whether he saidébout a lot is growing blue gums. What happens if the water
was a beat up, but he pooh-poohed it. is all allocated in a hundred, 30 per cent of the area can and
My own sister had her bore water sampled. The originals being irrigated and then another 20 per cent goes under
reason quite simply was that in the washing process it waslue gums?
staining clothes. As | recall, it turned out to be caused by iron  The blue gums will be using the water and, in fact, will
in the water. However, when they returned with the resultsliminish the recharge. It seems to me that, sensibly, forests
of the water test, they also said, ‘By the way, we suggest thashould require a water allocation. | would argue that you
if you are pregnant, you do not drink the water’, and that wasvould have to determine what the likely impact on recharge
on the basis of high nitrate levels. | do not think that, becauswiill be of a pine forest, blue gum forest, and so on, and that
of the iron staining, the water was too attractive to drink,they should be required to have a water licence also. If that
anyway. However, | find it interesting that people are usingloes not happen you will have the very problem about which
bore water which is at risk and no warnings are given am talking: that you allocate the water and then you have
whatsoever. It was only the fact that the water was tested fasther broad acre planting of pine or blue gums drawing up
another reason that that problem was identified. It is probablwater. The hundred has then actually gone into a negative
true that most people living outside the towns in the Southaccount.
East are reliant upon rainwater for drinking, but | do think Itis also important to send good economic messages about
some very clear warnings need to be given about the use best use of water. It is a bit of a nonsense if forests get their
the unconfined aquifer in some areas because of the nitrateater without needing an allocation and everyone else must
levels. That, however, is somewhat aside from this Bill.  fight for an allocation. It seems sensible that a decision must
The Bill reacts to only a very small part of the overall be made whether it is best to have a hectare of pine forests or
report, but it is urgent in so far as the select committeanight that same water give a higher level of production if it
recommended that the system of allocation change. Wheneverere applied to a smaller area of grapes, apples, or whatever
a system changes we receive a flood of applications. Thelse. There needs to be a way of sending economic messages
system is changing from a water licence being granted on thebout the use of water and we are going to do it with every
basis of an application being made to a system whereby watese of water except for trees, and probably for lucerne, which
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is fairly deep rooted and probably also has a profound effe@xcluded from the operation of other provisions of the Act.
upon recharge. In other words, these private mines had been grandfathered
The select committee has touched on that matter in onlfrom the more stringent requirements of the new Act. That
one way, in that it did suggest that if a person had theiwas a reasonable thing to do at the time because this new
property under trees their pro rata allocation would diminishconcept was being brought in and, as | indicated, some mines
The example it used was that if a person were entitled tavere outside the provisions of the Act.
irrigate 10 per cent of their property, but they had 50 per cent The only section in the Act which expressly related to
of their property under trees, they would get only a 5 per cenprivate mines, other than the specific part of the Bill, was the
allocation. If you stop and think about that, they have actuallysection that dealt with the requirements for the operator of a
half their property with trees, which are significantly private mine to submit production returns to the Director of
diminishing the recharge and probably using a lot more watefines every six months and pay royalties. Over almost 30
than the 5 per cent allocation to which they would haveyears since the introduction of that Act, the case for exemp-
otherwise been entitled. | would suspect then that there is stitlon of private mines has weakened to the point where it
a problem there. really does not exist at all. One might say that the anomaly
This Bill, as | said, is really seeking to address oneshould have been corrected perhaps some years ago. The
particular issue, that is, the immediate problem of the neegiroblem is that anomalies have arisen because there is no real
to change the allocation. | believe that we have to make surigroper control of operations at a private mine.
that this recharge issue in relation to forests is tackled. | We warmly welcome the fact that this Bill requires any
would hope that that will be tackled during this next two operation of a private mine to be conducted in accordance
months. | am sure that the Government will be sitting dowrwith a mine operations plan and, as part of that plan, there
and looking at the rest of these select committee recommeshould be a requirement for rehabilitating the site after the
dations. | would ask it to take on board that issue alsogompletion of mining, as is the case with non-private mining
because otherwise it has the capacity to mess up severely thentures. The operator is also required to exercise a duty of
whole idea of water allocation. care to avoid undue damage to the environment, and that
You could actually have a negative draw down as a resufgeneral duty of care is linked to the mine operation plan.
of forest on areas that have not had water allocated. | also The Bill will introduce broader environmental controls for
suggest that we should be granting a water licence of sontBese former private mines than those afforded under the
sort to existing pine forests. It might not be on the same pr&nvironment Protection Act, but it will not limit or derogate
rata basis as you would have it for orchards, and so on, biitom the powers of that Act. With these changes, we can see
at least you would then be encouraging people to make that we will have a far more desirable outcome as far as the
decision about whether or not they will continue to grow pinemanagement of private mines is concerned. Also, inspectors
forests or whether, when that particular crop is removed, the9f mines and officers authorised under the Mining Act
might apply that water to other crops. currently cannot legally enter on a private mine for undertak-
There is no question that the forestry industry has giverng investigations or surveys. That will be corrected by this
good returns to the South-East but a lot of the economics dituation. Also, the Bill provides for an efficient process to
the timber industry has been false. The timber industry hakevoke private mines that are not being operated or cannot be
worked on the principle of waiting for the cyclic downturns operated into the future. A number of these private mines
in land prices. They buy up land at very low value and thahave been in existence with people hanging onto them, but
makes the economics of forestry work but, in terms ofthey cannot be operated in the future due to environmental or
maximising the overall benefit of what the land can returnplanning constraints, or they do not contain minerals of value.
it might not be the best practice, so | urge the Government t§/nder this new scheme, they will be able to be removed.
look at that. The Democrats support the second reading of the In summary, this Bill provides a general tidying up of the

Bill. situation regarding private mines. This situation has existed
for 30 years. There was some sense in it when the Mining Act
The Hon. DIANA LAIDLAW (Minister for Transport was first introduced. That case has long since gone and we
and Urban Planning): | thank all members for their welcome the introduction of this Bill to tidy up those
contribution to the debate. problems. We warmly support the Bill.
Bill read a second time and taken through its remaining
stages. The Hon. J.S.L. DAWKINS secured the adjournment of
the debate.

MINING (PRIVATE MINES) AMENDMENT BILL
STANDING ORDERS COMMITTEE

Adjourned debate on second reading.
(Continued from 29 July. Page 1861.) The Hon. R.I. LUCAS (Treasurer): | move:
That the report of the Standing Orders Committee 1999 be

The Hon. P. HOLLOWAY: The Opposition supports the adopted.
Bill. In fact, we warmly welcome it. When the Mining Act | will be mercifully brief at this hour of the morning. | thank
1971 came into operation, it placed the ownership of almembers of the Standing Orders Committee for their
minerals in the Crown. At the time it was introduced aassiduous work in undertaking the redrafting of the Standing
number of private land-holders lost the ownership of mineral©rders. More particularly, | thank the table staff, Jan Davis,
on their land. As an alternative to paying compensation, th@revor and the others who worked on the redrafting in
Government introduced the concept of a private mine into thaccordance with the instructions from the committee. A lot
Act. A significant feature of that section of the Mining Act of work had to be done over a considerable period.
in 1971 was that, unless it was expressly provided for by | thank the Hon. Carolyn Pickles for her continuing
another section of the Act, operations of private mines wer@terest and initiative in this matter. Other members before
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her have taken up the issue of the use of gender inclusiw/hen in its deliberations on this document the committee

language and that is now incorporated into the draft Standinfpund that there were some anomalies, we took into consider-

Orders. The provisions that we have been using as Sessioralon a submission from Professor Jack McLean of the Road

Orders in terms of the ordering of the commencement oAccident Research Unit. Professor McLean indicated that he

Question Time are now formally incorporated into ourthought the driving companion document should be amended,

Standing Orders, and that is appropriate. There are sonand the committee agreed with the sentiments contained in

provisions like that where changes have been made. his letter, which would have been circulated to all members,
Members will be pleased to hear that it is not a compretogether with the interim report. The committee is undertak-

hensive rewrite of all the Standing Orders. Many of us stilling an ongoing process of looking at driver training, but this

have one or two Standing Orders that we want to take up a an urgent matter, so we are pleased to support the interim

future meetings of the Standing Orders Committee, but noweport.

is not the time to be discussing those. | urge members to

support the motion. The Hon. R.I. LUCAS (Treasurer): On behalf of my

colleague, | thank the honourable member for her contribu-

The Hon. CAROLYN PICKLES (Leader of the Oppo- tion to this motion.

sition): | am pleased to support the Leader’s motion. Initially, ~ Motion carried.

| wrote to the Standing Orders Committee asking that, after

over 100 years of this Parliament, the Standing Orders now POLICE EXCLUSION REGULATIONS

be gender inclusive. As we now have a number of women in

the Upper House, and the House of Assembly has had gender Adjourned debate on motion of Hon. A.J. Redford:

inclusive Standing Orders for a number of years, it seemed That the regulations under the State Records Act 1997 concerning

to me that it was timely that we changed our Standing Ordergolice exclusion, made on 25 March 1999 and laid on the table of
It was also a recommendation of the Select Committee ofis Council on 25 May 1999, be disallowed.

Women in Parliament, which reported in about 1996, so this (Continued from 4 August. Page 1947.)

has had a fairly long gestation period, and | am grateful that

the Government has agreed to this. This is not the first time The Hon. R.D. LAWSON (Minister for Disability

that | have tried to change them. | certainly tried to changéervices):This motion concerns a proposal by the Legislative

them when the Labor Party was in government, although wittReview Committee to disallow regulations which exempt

not a great deal of success. | thank the Hon. Ms Laidlaw fofrom the operation of the State Records Act certain records

initiating the Select Committee on Women in Parliamentof the Police Operations Intelligence Division. In my very

which finally, after a long period, has resulted in the changéorief remarks (given the time) | want to mention a couple of

to the Standing Orders. items under the general headings of, first, process and then
| was interested one day to read a Standing Order whichrinciples. With regard to process, it should be said, as the

provided that members must stand, uncovered, in thelPresiding Member, the Hon. Angus Redford, said in his

place—and | know that that referred historically to menremarks in moving the motion, that the Legislative Review

standing and removing their hats. However, the spectacle @ommittee received evidence at its meeting last week and

some honourable members standing uncovered in this plaedso yesterday and was not in a position to table the evidence

was too much for me to bear! So | thought we really oughihor to table a written report related to its deliberations.

to change it before somebody actually took that Standing | make that comment with no intention of criticising the

Order literally and did just that—stand, uncovered, in theircommittee in any way. | think it is a product of two things,

place. The other Standing Orders that we amended have beg first being the system under which the Legislative Review

agreed to by all members in this place. Committee operates. That system requires it to move its
I, too, would like to thank Jan Davis in particular; | know motion for disallowance within a certain number of sitting

it was a very lengthy process to do the drafting work. | woulddays but, if no motion is carried in either House, at the end

also like to thank the President and other members of thef the session there is no opportunity for the committee to

Standing Orders Committee for making this historic decisioncontinue its deliberations or to move for the disallowance of
Motion carried. regulations. So, one has every reason to have sympathy for
The Hon. R.I. LUCAS (Treasurer): | move: the committee, which | believe has not had all the evidence
That the amendments be presented to the Governor by tH&at it should have had before having to reach a conclusion.

President for approval pursuant to section 55 of the Constitution Act. | should also mention the underlying principle. | do not

Motion carried. believe that the operations and activities of the Police
Operations Intelligence Division are sufficiently or very
TRANSPORT SAFETY COMMITTEE widely understood, because the terms of reference of that

_ ) o division are specifically laid down in the Governor’s direction
Adjourned debate on motion of the Minister for Transportand, since July of this year, in the Minister’s directions.

and Urban Planning: Those directions lay down a specific regime relating to the
That the interim report of the joint committee be noted. holding and disposal of certain of the records of the Police
(Continued from 4 August. Page 1985.) Operations Division. They prevent the police from disposing

of the records other than in accordance with the directions of
The Hon. CAROLYN PICKLES (Leader of the Oppo- an auditor who is independent of the police and who, in this
sition): | am pleased to support the motion to place thecase, is a retired Supreme Court Judge. This is a process that
interim report of the Transport Safety Committee beforewas devised after Mr Acting Justice White in 1977 conducted
Parliament. The committee decided to introduce this interinan inquiry into the records of the Police Special Branch, and
report, because the department preparing the driving compaim the following year that led to the dismissal of the Police
ion for class C vehicles needed to go ahead with the printingCommissioner and the Mitchell Royal Commission into that
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dismissal. They were tumultuous times and following thenproposed by the Minister for Administrative Services. The

a regime was laid down for the Special Branch. solution is that the disallowance motion will not be taken to
That regime was the one | have just mentioned, that tha vote, in light of the undertakings given by the Minister.

records would be culled under the supervision of an inde- Members have referred, through a series of debates in this

pendent auditor because it had been found at that time thptace over the past couple of days, to the difficult situation

much of the information in the old Special Branch containedve face at the end of a session when time constraints

material of no probative value, was rumour, innuendo, anéhtervene. This matter has, of course, arisen because of that

unsubstantiated claims, much of which could adversely affedituation, since the Legislative Review Committee had to

the lives and livelihoods of individual citizens. That regime make a decision to bring the matter to a head now or it would

has continued since that time. There have been a number béve had to wait for some months. So that the Legislative

auditors. The Special Branch became the Operations IntellReview Committee can complete its consideration of the

gence Division. There have been refinements in the procesmatter, this solution that has been provided by the Minister

but we have adhered to that scheme, which is a very approptirrough his undertaking will enable that to happen while, at

ate one. the same time, it will enable these regulations to go ahead.
When the State Records Act was passed there was\3e now have a solution where the matter can be properly

general rule embodied in the principles of the State Recordgxamined in due course; the problems of process that may

Act, namely, that Government material and records ohave arisen will, under this solution provided by the Minister,

enduring evidential or informational value were to bebe addressed; and we can now move forward on it. We

preserved for future reference. You might say that the genergbncur in the proposal of the Minister for Administrative

principle of the State Records Act is that material will be Services.

retained for archival purposes, generally all Government The Hon. R.l. LUCAS: Mr President, | draw your

material. Notwithstanding that, the Government was of thettention to the state of the Council.

view that it would be appropriate to maintain the special A quorum having been formed:

regime which applied to the Special Branch and then the

Police Operations Division. The Hon. J.S.L. DAWKINS secured the adjournment of
The principle the Government acted on was reasonabléhe debate.

Serious concerns have been expressed by a number of

organisations, in particular the State Records Council, the ENVIRONMENT, RESOURCES AND

Friends of South Australia’s Archives and the South Aust- DEVELOPMENT COMMITTEE: NATIVE FAUNA

ralian Society of Archivists, who take a very strong view that ) ) )

the regime of the State Records Act is in some way compro- Adjourned debate on motion of Hon. M.J. Elliott:

mised by maintaining a particular scheme which is, as it were, That this Council calls on the committee to examine and report

outside the control or auspices of the State Records Coundll the interaction of native animals with agricultural activities and,

and Records Manager. In view of the concerns expressed g{éirggular, current proposals and/or approvals to shoot native bird

the Legislative Review Committee and by some of the "

speakers—the Hon. lan Gilfillan, the Hon. Ron Roberts and  (Continued from 28 July. Page 1748.)

the Presiding Member the Hon. A Redford—and aft
& rresiding Wermber e Hof. ANgHs Redlord—and atel  rhe Hon. P. HOLLOWAY: The Opposition supports

discussions with a number of members, | have agreed t%_ . h h b ber of i latel
provide the following undertakings, which I will now read this motion. There have been a number of instances lately
where the interaction of native animals and agricultural

into the record. tvities h ted bl It . "
The Hon. T. Crothers interjecting: activities has created some problems. It seems an eminently
sensible measure for the Environment, Resources and

The Hon. R.D. LAVSON: As the honourable member o, 0100ment Committee of this Parliament to consider. We
has indicated, supporters might want to strengthen thgupport the Hon. Mike Elliott’s motion

measure and an argument could be made for that. However,

in the interest of expedition and in the interest of enabling the 1o Hon. DIANA LAIDLAW (Minister for Transport
matter to be further examined, | have agreed to the followingmd Urban IPIanning): | was provided with some briefing

undertaking. The following text has been agreed Wwithygtes, | did not sight them. I do not have them with me in this
members of the House: place. They have gone back to the office. | cannot find the
In light of the concerns expressed by the Legislative ReviewMinister, so | assume we go with the numbers.
Committee, | undertake to develop and publish a mechanism for
ensuring that the management of records of the [police] Operations . ;
Intelligence Division is performed in a manner which is consistent The H0r_1. M.J. ELUOTT'_ l tha_nk all members for thelr_
with the public interest. (Such mechanism may be by way ofoverwhelming support for this motion and look forward to its
regulation, legislation, ministerial direction, protocol, determinationspeedy passage.
of the State Records Act or any combination thereof). Motion carried.
| further undertake that the regulations will be revoked within
three months of the date hereof and, if required, [they will] be re-

enacted in the same or some amended form and tabled so as to ADJOURNMENT DEBATE
enable the Legislative Review Committee to again consider the new
regulations during the next session. The Hon. R.I. LUCAS (Treasurer): | move:

That is the text of the agreed position, and | thank honourable That the Council at its rising adjourn until Tuesday 31 August
members for their cooperation. 1999.
In moving this traditional resolution | intend to say some nice
The Hon. P. HOLLOWAY: In the absence of the Hon. words about everyone except the Hon. Mr Crothers, because
Ron Roberts, | speak on behalf of the Opposition on thide said that he did not want me to say any nice words about
matter. We concur with the suggested solution that has bedrim.
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The Hon. T. Crothers: I'm going to sing, ‘For I'majolly  members for the kind comments directed towards those
good fellow’. people. | particularly add my thanks to those conveyed by

The Hon. R.I. LUCAS: Okay; it is the early hours of the members to Jan, Trevor, Chris, Noeline, Margaret (who is
morning. | thank all members of the Chamber for the pastyping away at her screen outside the Chamber), Graham,
couple of weeks in particular. It has been a momentou&on, Todd and Shaun. Jan’s last count was that 20 pieces of
session. There have been some very significant pieces @islation have been processed today—and | must say, and
|egis|ation' and moments of h|gh drama and in[ensity, aglndel'“ne, methUlOUS'y prOCGSSEd without any hlt(}hes. As
sometimes occurs. | thank members for their assistance PRPer goes from one side of the table to the other, disappears
thank the Whips, the Leaders, and individual members. Pver to the side, out to Margaret, onto a screen and over to the
thank the table staffHansardand all the other staff in Other side you come to appreciate the immense amount of
Parliament who assist us in the difficult process of gettingneticulous work that is done. _ _
through a parliamentary session. | look forward to meeting | thank Caroline and George, the two Whips, for their help

you all again some time at the end of September or early ithrough this session. | thank the Hon. Nick Xenophon and the
October. two Independents (Independent Labour and SA First). | thank

all members for their help. | also thank John Dawkins for his

The Hon. CAROLYN PICKLES (Leader of the great help over this session. He is .getting so good at _it now
Opposition): | am pleased to second the motion, and I, too that I am getting rather scared of being shown up as being not
thank the table staffdlansard the Messengers—everybody &S good as John_. And,_lf anyone is Il_st_enmg downstairs on
in this place. | am not sure whether | should thank thd-EGCO FM Radio (which may be Bridie as she cleans up
Government for keeping us up until 2 o’clock in the morning.downstairs in Botany Bay), we do not forget the people who
However, over the past few days we have managed to g8€lp us in the Blue Room and Refreshment Room.
through a large amount of business. It is a pity that we could Motion carried.

not spread it out a little more thinly and not have to sit quite
so late. | do think that the sittings of Parliament need to be CASINO (LICENCE) AMENDMENT BILL

looked at, and, hopefully, that can occur some time in the T

break. The sittings of Parliament, the length of time and th%m-gzgn'jgﬁtse of Assembly agreed to the Bill without any
way that private members’ business is conducted need to be '

expedited. | thank my colleagues and the Whips (who are | ocAL GOVERNMENT (ELECTIONS) BILL

looking terribly wide awake and interested in this conversa-

tion) and wish honourable members some relaxation during The House of Assembly agreed to the amendments made
the break. by the Legislative Council without amendment.

The Hon. M.J. ELLIOTT: On behalf of the Democrats, EMERGENCY SERVICES FUNDING
I make even this briefer. | thank all fellow members of this (MISCELLANEOUS) AMENDMENT BILL
Chamber for a fair degree of goodwill most of the time—
amazingly so in the circumstances. | thank the table staff, The House of Assembly agreed to the amendments made
Hansard the messengers and all other staff in this place. ORY the Legislative Council without amendment.
the whole, | think that the shape of the sessions we now have
with that extra session, has worked quite well. Unfor‘[unately,coNTRO'—'—ED SUBSTANCES (FORFEITURE AND
I guess as a result of the Electricity Bill backlog, we have DISPOSAL) AMENDMENT BILL
ended with a rather appallingly late sitting again, but one
would hope that that is a one-off and that we will get down, € House of Assembly agreed to the amendments made
to more normal caseloads in future. As | have said, | thinlpy the Legislative Council without amendment.
that on the whole the new structure of sitting has worked
quite well and that it is just the backlog of Electricity Bills ADJOURNMENT

which has piled things up a bit. | wish all members well over At 2 3.m. the Council adjourned until Tuesday 31 August
the break—not that it is much of a break for most of us. 4t 2.15 p.m.

The Hon. NICK XENOPHON: All | say is, ‘Ditto. Corrigenda:
Page 1649—Column 2—
Line 45—Delete ‘not'. o
The PRESIDENT: On behalf of the table staff, the Line 53—For justified’ read ‘unjustified’.
messengersHansard the library and catering, | thank



