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1998-99 were included in the 1999-2000 budget documenta-
LEGISLATIVE COUNCIL tion. The original budget did forecast a small underlying
surplus of $4 million. When we tabled the 1999-2000 budget,
Thursday 30 September 1999 this estimate was revised downwards to a deficit of
. . $65 million. | now wish to report to the Council that the
5 lgherzRaailiilyTr(;%Té‘]'c' Irwin) took the Chair at actual underlying deficit for the non-commercial sector
Lo p.m. prayers. for 1998-99 was $55 million, an improvement of $10 million
on the government’s revised estimate presented in the
1999-2000 budget documents. This deficit compensates for

A petition signed by 47 residents of South Australiathe surplus of $48 million that occurred in 1997-98.
concerning native title rights for indigenous South Notwithstanding the small increase in total outlays of
Australians, and praying that this Council does not procee§10 million, there were 5|gn|f|cant compositional variances
with legislation that, first, undermines or impairs the natived&tween current and capital components. These variances
title rights of indigenous South Australians and, secondly',argeW reflect timing variations affecting the non-commercial
makes changes to native title unless there has been a genufiRStor aggregates, including the timing of wage agreements
consultation process with all stakeholders, especially Soutfliffering from allowances made in the 1998-99 budget and
Australia’s indigenous communities, was presented by theelays in major investment projects. These expenditures are

NATIVE TITLE

Hon. lan Gilfillan. now expected to occur in 1999-2000. To provide capacity to
Petition received. fund this additional expenditure in 1999-2000 rather than
1998-99, the government has brought forward payments
MOUNT BARKER PRODUCTS to FundsSA to reduce superannuation liabilities and deferred

the receipt of returns from the South Australian Asset
A petition signed by 295 residents of South AustraliaManagement Corporation and SAFA.

concerning fumes from a Mount Barker foundry, and praying State owned source revenues fell short of budget by
that this Council will use its powers to ensure that the$135 million, reflecting the deferral of SAAMC and SAFA
operation of a foundry at Mount Barker is immediately dividends, totalling $158 million. In addition, there were
terminated at its present location and that investigations intshortfalls in distributions from the electricity entities and
alternative, less sensitive sites be commenced forthwith angerformance of the non-commercial public trading enterprises
further, that an inquiry be established into the adequacy ofvas below budget. These deficiencies were partly offset by
legislative safeguards against harmful pollution of our airfaxation receipts and commonwealth grants being in excess
water and soil natural resources, was presented by the Hoof budget estimates. Net debt as a percentage of GSP declined

M.J. Elliott. from 19.5 per cent at June 1998 to 19 per cent of GSP at June
Petition received. 1999. The government’s guarantees and contingent liabilities
fell from $2.9 billion at June 1998 to $2.7 billion at June
STANDING ORDERS 1999. In concluding, | would like to offer my thanks to the

employees within government and various agencies who have
The PRESIDENT: | draw members’ attention to the assisted the government to achieve this sound result in
recently revised standing orders, copies of which have beerpgg-99.
distributed to each member in the chamber this day. These
standing orders should take the place of all previous standing ROXBY DOWNS
orders which members have in their possession.
The Hon. R.I. LUCAS (Treasurer): | seek leave to make

PAPERS TABLED a ministerial statement on the subject of an amending deed
_ ) to the Roxby Downs indenture.
The following papers were laid on the table: Leave granted.
By the President— The Hon. R.I. LUCAS: Pursuant to clause 56 of the
Report of Auditor-General and Treasurer’s Financial Roxby Downs (Indenture Ratification) Act 1982, | am today
Statements, 1998-99—Parts Aand B tabling a deed which amends the indenture to facilitate the
By the Treasurer (Hon. R.l. Lucas)— entry of Western Mining Corporation into the national
Budget Outcomes—Treasurer’s Annual Report to electricity market as a contestable customer. The effect of the
parliament, 1998-99 deed is to release WMC from its obligation to purchase
Roxby Downs and Stuart Indenture—Amending Deed  electricity under the indenture power purchase agreement,
By the Attorney-General (Hon. K.T. Griffin)— and in turn to release the state from its obligation to supply
Livestock Advisory Groups—Report, 1998-99. power under that agreement. )
Members will be aware that since the establishment of the
STATE BUDGET national electricity market, WMC has sought electricity price

offers from electricity retailers (including the state owned
The Hon. R.I. LUCAS (Treasurer): | seek leave to make retailer and generators) to supply electricity to its Olympic
a ministerial statement on the 1998-99 Budget OutcomeBam operations. As a result, an offer was made by Flinders
document. Power Pty Ltd, on a fully commercial basis, and in accord-
Leave granted. ance with its normal business practice, for electricity supply
The Hon. R.l. LUCAS: The 1998-99 Budget Outcomes to WMC over a three year period to 30 June 2002. This offer
document that | have just tabled presents an analysis d¢fas been accepted by WMC.
the 1998-99 actual results against the 1998-99 budget tabled As Flinders Power was not a party to the original inden-
in parliament in May 1998. The estimated results forture, a ministerial transfer order has been made pursuant to
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section 8 of the Electricity Corporations (Restructuring andpolitics. The object of the legislation was to place the law of
Disposal) Act 1999 to enable Flinders Power to assumeolice undercover operations on a legislative footing and to
ETSAs rights and obligations under the power purchasensure certainty in the law. It was clear that the High Court
agreement. As a result of this change, Flinders Powemling on entrapment by police of drug dealers and other
and WMC have now entered into a power purchase agreeriminals had become a source of judicial uncertainty.

ment which gives effect to the agreed to commercial terms. As honourable members may be aware, one of the
This new power purchase agreement will come into effecéafeguards that was built into legislation which clearly
five days from the execution of the deed, that is,extended police powers was that there should be notification
29 September 1999. However, if the deed | am tabling todagf authorised undercover operations to the Attorney-General
is disallowed by parliament, the new power purchasend anannual reportto the parliament. | am pleased to assure
agreement will terminate and the previous power purchasee Council that the system is meticulously adhered to by
agreement will again take effect. both police and my office. The details of these notifications

To enable this agreement to come into effect and pursuafdrm the basis of the report which the statute requires me to
to section 56(1) of the indenture, the state, WMC andjive to the parliament. | now seek leave to table that report.
Flinders Power have agreed to a number of amendments Leave granted.
being made to the indenture and the power purchase agree- The Hon. K.T. GRIFFIN: | reported last year that it is
ment. These amendments have the effect of shortening thdear that the legislation is working well. That continues to
period of notice for WMC to terminate supply requirementsbe the case. | will report on two decisions over the past
(which currently stands at seven years), removing thdinancial year which may be of interest to members. The first
provision for WMC to request a recommencement ofis the subsequent prosecution of the same Mr Ridgeway,
electricity supplied by the state and Flinders Power, angvhose initial prosecution for offences against the common-
deleting a number of clauses which reflect the cessation of theealth Customs Act led to the High Court decision which
state’s supply obligations. prompted the legislation. After his successful appeal to the

The government believes that the decision to releaskligh Court in relation to those offences, Mr Ridgeway was
WMC from its obligations to purchase electricity from the prosecuted for possession of the same heroin for sale contrary
state is in the best interests of both WMC and the state db the South Australian Controlled Substances Act. He was
South Australia. It provides WMC with the opportunity to convicted at trial and appealed (Ridgeway [1998]
become an active participant in the national electricity markeBASC 6963).
while being consistent with the government’s policy of There were numerous grounds of appeal and | will not
encouraging a fully competitive electricity market for Southtake the time of the Council to rehearse them all. However,
Australia. The government also believes that this decision il is noteworthy that the impact of the Criminal Law (Under-
in the best interests of major development within the stateover Operations) Act was canvassed on appeal. Members
which enjoys strong support within the South Australianwill recall that the act had a retrospective effect and therefore
community and is of continuing importance to our long-termhad the potential to validate the police tactics in the conduct
economic development. of the undercover operation which led to the arrest of

Clause 56 of the indenture requires that the deed whichr Ridgeway. Chief Justice Doyle decided that:
makes these changes to the indenture be tabled in both 1. The act extended to the legitimation of undercover
Houses of parliament within 12 sitting days of its executionoperations approved by law enforcement authorities other
(the deed was executed on 29 September 1999) and that altian the South Australian police including, significantly, for
amendments to the indenture take effect on the day immedpresent purposes, the Australian federal police. His Honour
ately following the twelfth sitting day after the amending commented that, now that commonwealth undercover
deed is laid before both Houses of parliament, provided tha@perations legislation existed, he would expect prospective
during that time neither house has passed a resoluticapprovals of such operations to be obtained under that
disallowing the amendments. legislation.

The deed to amend the indenture has now been signed by 2. The notion of ‘serious criminal behaviour’ under the
all parties. As | have outlined, it will come into operation act extended to behaviour involving the commission of an
following the twelfth sitting day from today providing that indictable offence under a law of the commonwealth; and
during that time neither house has passed a resolution 3. The operation was ‘of a type’ that could have been
disallowing the amendments. After an agreed period of fivéeasonably approved under the act, but could extend only to
business days following the deed coming into effect, WMCthe possession and sale of heroin in South Australia and could
will, in turn, give notice of the termination of the current not extend to its antecedent importation into Australia.
arrangements concerning the supply of electricity under Justice Olsson came to a similar conclusion, and Justice
clause 18 of the indenture and the power purchase agreemel@nder agreed with the Chief Justice. It should also be

observed that Chief Justice Doyle remarked that he found the
CRIMINAL LAW (UNDERCOVER OPERATIONS) application of the Act retrospectively difficult to interpret and
ACT that it may give rise to problems in the future, but he did not
specify what those problems might be.

The Hon. K.T. GRIFFIN (Attorney-General): | seek The second case is Rowe (1998), judgment S6750. The
leave to make a ministerial statement on the subject of thappellant was convicted on 14 counts of firearms and drug
Criminal Law (Undercover Operations) Act 1995. offences. The offences arose as a result of the usual police

Leave granted. ‘controlled buys’ of firearms and drugs. At the time of the

The Hon. K.T. GRIFFIN: In April, 1995, after the High  buys, a purported approval of the operation under the act
Court decided an appeal called Ridgeway in favour of theexisted. The trial judge, and Justice Perry for the court on
accused, the parliament passed the Criminal Law (Undegppeal, found simply that the police had complied with the
cover Operations) Act 1995 with the support of all sides ofrequirements of the act and had invoked its operation as soon
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as the criteria for its invocation had arisen. This was dslander Affairs, Mr Tickner. | would have thought that was
standard case of its type. | think members should be wek catalogue of ineptness unmatched by any other. A toll or
assured that the legislation is working as it was intended tbridge usage charge was considered by the government. The
do. Although the Chief Justice in Ridgeway expressed somgovernment made the decision to pursue the issue of a toll or
concern about the workability of the retrospective operatioridge usage charge and indicated that it was an issue for
of the Act, those cases are likely to be few and to lessen witpublic consultation. There had not been public consultation

the passage of time. in that form in relation to the toll or bridge usage charge
before.
CAMBRIDGE, MR J. It was raised in the cabinet submission by the previous

o Labor government back in 1992, as | recollect, but it had not
The Hon. DIANA '—_A|D'—AW (Minister for Transport ~~ peen explored publicly. It was raised by the Minister of
and Urban Planning): | seek leave to table a ministerial Transport Development in those days, which was before the
statement from the Minister for Industry and Trade in the jperal government came to office. It was always acknow-
other place on the Chief Executive Officer of the Departmenfeqged that it was a difficult issue. Tolls create fairly fierce

of Industry and Trade. passions and quite divergent points of view, but the govern-
Leave granted. ment took the view that, because so much of taxpayers’
money was being put into the bridge, because there were

QUESTION TIME issues relating to access to the island by potentially a larger

number of people and that property values on the island

HINDMARSH ISLAND BRIDGE would undoubtedly be enhanced by unlimited access via a

bridge, the principle ought to be there for public consultation.
The Hon. CAROLYN PICKLES (Leader of the There was nothing inept about that.
Opposition): | seek leave to make a brief explanation before  We would have been criticised, | am sure, by the opposi-
asking the Attorney-General a question about the Hindmarsiion and others if we had not put that issue out for public
Island bridge. consultation. The government genuinely believed that the
Leave granted. issue ought to be subject to discussion. If the leader looks at
The Hon. CAROLYN PICKLES: In August this year the form of the draft bill that was released about six to eight
the government announced its plans to introduce a toll for theveeks ago, she will see that it provides a framework. It does
use of the Hindmarsh Island bridge. The announcement drenot lock into any one particular form of toll or bridge usage
widespread opposition from many people living on the islandcharge: it leaves it open. It might have been a permanent toll
the RAA, the Alexandrina council and the Chapman familycollector at the entrance to the bridge; it might have been a
who described it as ‘a stupid suggestion’. The Attorney hagart-time collector; it might have been by a permit or licence;
now changed his mind, suddenly recognising that the tolér it might have been by the parking ticket style dispenser for
would not raise enough revenue to justify the enforcementhose visiting the island.
and policing costs. My questions to the Attorney-General are: The framework was there; the legislative authority was
1. Why were the government’s own policy and consultaidentified with a view to further work being done on the toll
tive processes so inadequate that they failed to identify angubsequent to the release of the draft Bill and, as | say, there
of the revenue and enforcement problems at an earlier stageas nothing inept about that. We would have been criticised
in the process? if we had not released the issue for public comment. As a
2. Does the Attorney’s sudden backflip have anything taesult, the Alexandrina council took a very strong view
do with pressure from the Minister for Human Services— opposed to it: there were people on the island as well as

Members interjecting: people on the mainland. The issue of costs arose, and some
The Hon. CAROLYN PICKLES: —who has had to calculations were made at the time. However, no-one can
wear the government’s inept handling of this matter? guantify those with any level of precision because there has
The Hon. Diana Laidlaw interjecting: never been a bridge with unlimited access to the island. On
The PRESIDENT: Order! The minister will come to many occasions queues have caused people to wait for three
order! The leader cannot even ask her question. or four hours at a time to get across on the ferry, and that is
The Hon. L.H. Davis interjecting: certainly a disincentive for people to use the island and to use
The PRESIDENT: Order, the Hon. Mr Davis! the ferry to get to the island.
Members interjecting: There were so many variables that, in a sense, one had to

The Hon. CAROLYN PICKLES: Ifyoureally wantto make a guesstimate, and we had to put the issue out for public
know, my personal view is that it is a stupid idea and itconsultation because of the importance of the issue in relation

always was with— to the Hindmarsh Island bridge. We made a judgment after
The PRESIDENT: Order! The honourable member that consultation. We certainly measured the significant
should ask her question. opposition to it. We noted the arguments that were being

The Hon. CAROLYN PICKLES: Does the Attorney’s made against it and about issues of enforcement, and
sudden backflip have anything to do with pressure from theltimately, because of the inexactness of the calculations in
Minister for Human Services, who has had to wear theelation to costs and revenue, we took the view that it
government’s inept handling of this matter? appeared to be very much a lineball issue and, therefore, we

The Hon. K.T. GRIFFIN (Attorney-General): Any  decided that it was not worth persisting with it.
issue of ineptness ought to be targeted back to the Bannon That is the essence of it. It was a Cabinet decision. Cabinet
Labor government. made the decision and approved the bill for release, and

An honourable member: And Tickner. Cabinet made the decision in relation to no longer proceeding

The Hon. K.T. GRIFFIN: Yes and, as | am reminded, with that part of the bill. | come back to my initial point, that
the then federal Minister for Aboriginal and Torres Straitthis is something that the Liberal government inherited when
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it came to office at the end of 1993. We had a legal obliga- The Hon. T.G. Cameron: | hope you are going to put

tion. We have spent millions of dollars of taxpayers’ moneyNick Xenophon on that committee.

on both royal commissions and in defending claims rightup The Hon. R.I. LUCAS: Whatever | might think of the

to the High Court of Australia, and now it is time to get on Hon. Mr Xenophon | would not classify him as a senior

with the job. public servant or officer capable of assisting a proposal to
There will be some who will still persist, | suppose, in link with the Eastern states.

trying to prevent us from doing that, but all that | can say to Members interjecting:

those people is that they ought to listen to the community The Hon. R.I. LUCAS: That is true, | can say certain

opinion, look at the law, stop spending money on legal feethings in this chamber that | am not permitted to say outside

which are fruitlessly spent and let the community get on witithe chamber. Indeed, | can call him sensitive and a number

the job of building this bridge and dealing with the issuesof other things, but | will not, Mr President. All | am saying

which that raises in relation to access to the island. is that we were intent on constructing a working party of
public officers—not members of parliament—in the various
ELECTRICITY TRANSMISSION government departments and agencies that would be able to

~assist a proposal to build a non-regulated interconnector

The Hon. P. HOLLOWAY: | seek leave to make a brief petween the Eastern states and South Australia.
explanation before asking the Treasurer a question about The committee has been established and | understand it
electricity transmission. has met on two or three occasions, but | would have to check

Leave granted. whether it has actually formally met with TransEnergie

The Hon. P. HOLLOWAY: A report in theAdvertiser  people. It has certainly been in contact and in correspondence
of 20 September states that the government was to have talgsth TransEnergie people. Whether that is by letter or by
with TransEnergie regarding the possible construction of gelephone, again | will check. But there certainly has been
power transmission line from Victoria through the Riverlandcontact between the company and representatives of that
region. The government has previously stated that the Pelicaibmmittee. Whether they have formally met in committee
Point Power Station was needed by November 2000 to avoigkssion with the TransEnergie representatives | am not sure,
power shortages. My questions are: and | am happy to check that matter. | suspect it is not of

1. Will the Treasurer confirm media reports of meetingsgreat moment.
between TransEnergie and a top level state government The important thing is that the committee is up and
working party to consider construction of an electricity working. It is in contact and having constructive dialogue
transmission line from Victoria to South Australia? If so, with TransEnergie in relation to their proposals. Recent
what was the nature of the meetings? statements from TransEnergie would seem to indicate that

2. What effect will construction of the transmission line their considerable feasibility studies or consideration at the
have on the price to be received for the lease of Soutfhoment would see them considering an underground or an
Australia’s power assets? interconnector which is substantially underground in terms

3. What information is the government providing to of linking the Eastern states with South Australia. They
bidders for ETSA and Optima about future plans for additionbelieve that that is (a) quicker and (b) will resolve many of
al transmission lines to carry power from interstate into Soutlthe potential issues that an interconnector above ground might
Australia? confrontin relation to environmental issues. So, | am happy

4. Does the government still expect the Pelican Pointo check the detail of that. Certainly, there has been no secret
Power Station to be completed and operational on time? about that.

The Hon. R.l. LUCAS (Treasurer): | thank the honour- When we come to the second and third questions of the
able member for his question. | am not sure where th&onourable member, unlike the Hon. Mr Holloway | am sure
honourable member has been for the past six months but tleat the persons interested in purchasing or leasing our
government indicated some time ago its support for a norelectricity assets will have been listening to public statements
regulated or unregulated interconnection with the Easterthat | have made, would have been looking atktemsard
states. Certainly, for the past few months, TransEnergieecord of debates on this issue and would have seen media
which is the company involved in an unregulated inter-reports of the statements that | have made, and | can assure
connector between New South Wales and Queensland, httge Council that they are not people unfamiliar with collect-
been publicly discussing its investigations and proposals ting that sort of information and making their own judgments
construct an unregulated interconnector between the Eastesibout the government’s position and the impact on the leasing

states and South Australia. process that we are going through. They will have to make
The Hon. L.H. Davis: As distinct from the Nick their own judgments about the impact on the value of the
Xenophon option. electricity assets here in South Australia. | do not intend to

The Hon. R.I. LUCAS: As distinct, yes, from the publicly speculate about that. We have made clear all along
regulated asset, the TransGrid New South Wales Labdhat the only way we could guarantee power for South
government supported proposal. | have made a publidustralia was fast tracking Pelican Point. We have done that.
statement on the matter, and | think | have made statemenitde have also made clear that, contrary to the suggestions
in this Council on a number of occasions as well. | am happyrom the New South Wales Labor government, its paid
to check the record, but certainly publicly, and | am almosiobbyists and apologists, of which we have seen many in this
certain that | have made the statements in this chamber ahamber and in the public community, we were not interested
well, the government was prepared to establish a workingh a position of just locking out all other generational
party of public servants and public officers from governmentransmission options for South Australia. We are genuinely
departments and agencies to try to assist any proposal whidatterested in trying to construct a competitive power market
might seek to build an interconnector between the Easterim South Australia—
states and South Australia. The Hon. L.H. Davis: He shakes his head.
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The Hon. R.l. LUCAS: Well, the Hon. Mr Holloway can  explicitly the government’s position, and they will enter the
shake his head. If he is not careful, it might fall off. The electricity leasing and sale process with the full knowledge
government’s position is quite explicit. We have Pelicanof the options that are open for commercial sector operators
Point going ahead and, at the same time, contrary to the Hoim Australia in relation to our market.

Mr Holloway’s shaking his head vigorously, another private  Ultimately, it is not a decision for the South Australian
sector competitor is actively considering a transmissiorgovernment to take as to whether TransEnergie is successful
option, an unregulated interconnection option, from theor, indeed, whether TransGrid is successful. These are
Eastern States to South Australia, even though Pelican Poidécisions that the commercial operators or a national
is going ahead. These are commercial judgments for genergegulatory authority such as NEMMCO will take. The
tion companies or transmission companies to take. Contrargyovernment will express its views. | continue to express those
to the commercial experience that might be available to theiews publicly—not privately—because there is nothing
Hon. Mr Holloway and some others in this chamber, there artidden in relation to this matter. The commercial operators
clearly others in the community who make a differentwho make these decisions about whether they want to lease
commercial judgment. Ultimately, that is a decision— or purchase some of our electricity businesses will do so with

The Hon. P. Holloway interjecting: that full knowledge.

The Hon. R.I. LUCAS: What do you mean, whatarewe  They will have to factor in not only the fact that
telling them? | am telling them the same thing | am telling TransEnergie might build an interconnector but also that there
you. | have just repeated it again for about the sixth time. might be augmentation or increased capacity for the existing
am not sure how much more explicit | can be. We welcomeayictorian interconnector which has been talked about publicly
an unregulated interconnector connecting the Eastern Statigsthe market. They will also have to factor in the fact that
power markets and South Australia over and above th@/estern Mining and BHP have said publicly that they might
existing interconnection we have already. | cannot be anpuild generating capacity at Whyalla. They have announced
more explicit— publicly their intention to do that. They will also have to build

The Hon. P. Holloway interjecting: in the fact that a number of others are talking within financial

The Hon. R.I. LUCAS: | cannot believe that interjec- circles about additional generation options, as well. They are
tion—what am I talking to TransEnergie about? | have justhe decisions for the commercial market. Ultimately, they are
for the past eight minutes explained what we—but not ‘we’;not decisions that the South Australian government—or, with
| have not personally talked to TransEnergie—that isdue respect, even the Deputy Leader of the Opposition in the
government officers, have been talking to TransEnergig¢egislative Council—will be able to influence. They are
about. | wrote to TransEnergie when it first indicated itsdecisions for the commercial market.
interest in this some months ago, but our government officers
have been saying what | have just been saying to you for the The Hon. NICK XENOPHON: By way of supplemen-

past eight minutes. If the honourable member is— tary, has the government, either directly or through a working
The Hon. P. Holloway interjecting: party or its consultants, undertaken an analysis of the
The Hon. R.I. LUCAS: How much support? | have just potential differential impact on electricity prices in South

explained. We are not putting financial incentives— Australia with a further unregulated interconnector with the
The Hon. P. Holloway interjecting: Eastern states as distinct from a regulated interconnector?

The Hon. R.I. LUCAS: Well, Mr President, | am not sure The Hon. R.I. LUCAS: | will take some advice in
where the Hon. Mr Holloway is coming from. | do not think relation to that matter. A lot of modelling has been done over
he knows. He has asked a question: itis obviously a difficulthe past 12 months in relation to the national market.
day for constructing any other questions, so he has come However, | would need to check whether anything specifical-
on this particular one. ly has been done recently in the context of the honourable

Members interjecting: member’s question.

The Hon. R.I. LUCAS: | am not sure. | have just
explained the government's position. | have explained thatwe The Hon. T.G. CAMERON: Will the Treasurer outline
have established a working party to assist, and that is ito the Council the difference in costs that would have been
relation to planning and development, but | have said that ohorne by either taxpayers or consumers of the regulated
half a dozen occasions in this chamber and outside. | hayiverlink line and the proposed unregulated line that he is
had discussions with members of the Labor Party, Independiow looking at?
ent members and no pokies in hotels candidate members: | The Hon. R.l. LUCAS: Again, | am happy to take some
have had discussions with a number of people about thadvice on that matter. Certainly, there are some immediate
government’s position on unregulated interconnectors. issues. Clearly, the government’s original proposal some two
cannot be any clearer than that. If the honourable member hgears or so ago was to part publicly fund the regulated
a specific question, rather than ‘What are you talking to thenmterconnector that TransGrid was suggesting. The govern-
about?’ and ‘What is your position?’, then he needs to benent's costs for that were between $40 million and
more explicit. He needs to clarify. $50 million through ETSA. In relation to the regulated asset

In relation to the impact on the value, that is ultimately astatus, one of the government’s key concerns has been advice
decision for the purchasers or the potential lessees of oitrhas received that, even in the event that New South Wales
electricity assets. There is nothing secret or hidden here.dnd South Australian electricity prices were to equalise in the
have been open and indicated the government’s position, arfidture, as has been projected by a number of commentators,
| can assure the honourable member again that, unlike thewe were not to use the interconnector for the flow of
deputy leader and the shadow minister for finance, thesglectricity for a 12 month period, South Australian consumers
people understand the government’s position. They have reaebuld pay transmission charges of somewhere between,
my statements, they have heard me speak at public fora, thegpending on whose estimate you want to believe,
have read letters, they have lookedHgtnsard they know  $10 million to $20 million a year in increased transmission
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charges, even if you are not using that particular regulated 2. Will the government provide details of the number of

asset interconnector. Aboriginal people employed in the South Australian mining
With an unregulated interconnector, the risk is taken bysector at this point, and what training and education oppor-

the commercial operator. There is not a guaranteed subsidynities are being made available now, because mining and

from South Australian businesses and industry to the Newarticularly oil exploration and production have as long a lead

South Wales Labor government electricity utilities which hagime as do educational programs in some cases?

been supported by the proponents of the New South Wales 3. What programs will be made available in the future for

Labor government proposal and its apologists. Aboriginal people in regional remote areas to participate in
some of the outlined expansion programs in mining and oil
ABORIGINAL COMMUNITIES exploration and production?

The Hon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | will refer the honourable member’s
questions to the minister and bring back a reply.

The Hon. T.G. ROBERTS: | seek leave to make a brief
explanation before asking the Minister for Transport,
representing the Minister for Aboriginal Affairs, a question
about education, training and employment support for
Aboriginal communities in regional and remote areas.

Leave granted. The Hon. J.S.L. DAWKINS: | seek leave to make a brief

The Hon. T.G. ROBERTS: It was a very busy day in xplanation before asking the Minister for Administrative
another place yesterday, with three questions being asked rvices a question about online government purchasing.
members of the government to three government front- Leave granted

benchers in relation to Aboriginal affairs. Certainly, the
Minister for Police and Correctional Services has been very The Hon.J.S.L. DAWKINS: | understand that a new
busy in making public statements in relation to his recent visiProgram of online government purchasing has recently been
to the Pitjantjatjara lands. Most of the publicity given to thentroduced. Apparently, state government suppliers will be
statements made in another place involved correction&le to sell the government a wide range of goods and
services. The Hon. Dean Brown’s constructive statementgervices through this program. Will the Minister say whether
relating to his portfolio’s servicing of Aboriginal affairs were the néw online system will benefit suppliers and contractors
well placed, but he did not receive the airplay which thel reglonal_and (urgl areas of the state, and will he also give
Minister for Police and Correctional Services received. ~ the Council an indication of progress on the government's
From dealing with Aboriginal affairs during the time | Procurement reform program? o
have been responsible for this shadow portfolio, it is clear The Hon. R.D. LAWSON (Minister for Disability
that everyone has a view or a position regarding the difficulServices):| thank the honourable member for his question,
ties that governments face when dealing with the problemand | am well aware of his interest in matters pertaining to
of Aboriginal people, particularly in regional and remote regional and rural South Australia. It is true that, earlier this
areas, and in some cases in the metropolitan area. Everyow&ek, we announced the development of a new program
has a view where problems are made public, and they ap@hich_we have called E-purchase. This program Wi!l facilitate
quick to offer silver bullets for governments to make Suppliers to government and government buyers in terms of
provision to correct those problems. the transactio_ns in which they engage by facilitating a
The police and correctional services minister advised theaperless environment. | believe that this new system will,
House yesterday about how he was dealing with sentencirl§ Some extent, break down the tyranny of distance and will
programs for young offenders in particular. We on this side?rovide opportunities for those suppliers and buyers in
of the Council support his position of dealing with the regional South Australia.
problems of young offenders in their geographical locations We have already established an electronic tender site. This
rather than moving them to detention centres at Ceduna argla web site which is to facilitate the letting of contracts and
Port Augusta, in particular, which are well away from family allow people, suppliers and tenderers to download specifica-
support and the provision of government services other thations and, from next week, to lodge tenders. These develop-
punitive services that are provided in correctional servicesents will facilitate those who operate from outside the city.
and turn young law-breakers into young criminals bylt will also enable the government to facilitate some of its
incarcerating them in prisons such as Port Augusta. So, wabjectives in the field of procurement. The procurement
on this side of the Council congratulate the government foreform strategy was launched in the middle of 1998 and it had
the steps it has taken. a number of elements, one of which was the use of electronic
It also appears that the attention being paid to the corre¢ommerce. It was estimated by those who devised that
tional services minister’s statements and not to Dean Brown'strategy that the use of electronic commerce could save us up
statements also shows the frustration that governments hat@ $28 million a year, and that is, of course, a significant
in dealing with problems in programs that are described asaving to the budget.
constructive rather than intervening at the last point: thatis, The E-purchase proposals that | mentioned will be trialled
detention and arrest. My questions, which relate to positivat a number of sites over the next few months. One site is a
programs that the government may have to prevent younigealth unit, the Noarlunga Hospital, and the other sites are
people in particular from reaching that stage of arrest anébrestry units in the South-East of South Australia. The sites
detention, are: will enable the procurement officers in those organisations
1. What long-term programs are to be put in place tdo use the new software, which will enable them to peruse on
address the root causes of Aboriginal incarceration and lathe web the catalogues of suppliers with whom the
breaking such as poverty, unemployment, under employmergovernment has already negotiated prices and to make
substance abuse, and lack of appropriate educational oppaelections. It will also enable the invoices to be transmitted
tunities, particularly in regional and remote areas? electronically and orders to be placed electronically. | believe

ONLINE GOVERNMENT PURCHASING
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thatitis an exciting development and we look forward to thesubsidising the licensees of higher value units in the same
results of this trial pilot program. complex?

I am also looking forward to the results of the trial of the 2. Are they entitled to have their council rates and
electronic lodgement of tenders. | do believe that, especiallgmergency services levy contributions assessed like other
for builders in rural and regional areas, electronic lodgemerieroperty owners on the correct value of the property they
of tenders does provide very great advantage. It means th@gcupy?
people can lodge their tender on time over the wire rather 3. If not, will he as the responsible minister urge the
than coming to Wakefield Street to deposit a tender in thgovernment to consider amending the Retirement Villages
tender box. It is a secure environment, and the prudenti#\ct to give them that protection?
integrity of the system is a very important element. It also  The Hon. R.D. LAWSON (Minister for the Ageing):
enables a rural and regional builder to get the full specifical am glad that the honourable member has raised this issue.
tions on line rather than having to come into the city or awaitt is trite to say that the rights and obligations of residents in
the vagaries of the parcel post. These are exciting developetirement villages depend largely upon the provisions of the
ments. particular agreement under which they have entered into the

retirement village. Added to that are the protections contained
EMERGENCY SERVICES LEVY in the Retirement Villages Act. Whether or not particular
operators seek to levy the emergency services levy or any

The Hon. IAN GILFILLAN: |seek leave to make a brief other charges and taxes on residents in a retirement village
explanation before asking the Minister for Ageing a questioris @ matter for the operator of the retirement village. It is
about the impact of the emergency services levy on residenyorth recording that, as a result of the announcements made
of retirement villages. earlier this week by the Premier, the owners of retirement

Leave granted. villages will receive a substantial benefit in respect of the

The Hon. IAN GILFILLAN: The emergency services €Mergency services levy as now proposed compared with that

. : iginally proposed.
levy, otherwise known as the Liberal budget top-up tax grab‘?rlglnal X
is levied mostly against the owners of real property. Retire- . 1€ guestion that the honourable member asked about
hether or not residents will be charged a flat rate is once

ment village residents are not property owners: they occupy . o B

their units under lease or licence, or sometimes by purchasir‘i%aln amatter for the provisions of individual agreements and

shares in a company which owns the land. However, the co&tS° the policies to be adopted by the owner of the retirement

of these licences or shares can be similar to the cost dfl|29€- The honourable member asked whether consideration
vyrquld be given to amending the Retirement Villages Act to

purchasing real estate. Prices are often as much as and, ercome what he considers to be an anomaly or an unfair
some cases, well over $100 000; therefore, residents have gyerco . y or
ovision. If there is some anomalous application, the

investment very much like that of a property owner. How-P" i Id ai iderati t al Idt
ever, because they are not the registered property owner, th@ verg_menthwou give con?| tfraﬁo? asl atw\%s wou y to
do not directly get billed for council rates, land tax and, nowMending the provisions or the Retirement Villages Act.

the emeraency services levv. These bills do to the reqistered0S€ provisions are constantlyundgr examination. | believe
owner ofgt;he Ignd vy g 9 §hat | have covered the matters raised by the honourable

. . member. If there are any matters outstanding, | will take the
Section 10A of the Retirement Villages Act 1987 prevents - iance of the questioz on notice and brin% back a more

a Iapdovilgir _rec_cl)vezlng Iar;]dttﬁx frolm a:jre&dent. Howeverconsidered reply if additional information is required.
section is silent on whether a landowner can recover “rpo pion AN GILFILLAN: ~ As a supplementary

from_ residents the cost Of. council rates and/or the emergen uestion, does the minister consider that it is an equitable
services levy. Therefore it must be assumed that these co tem if a flat rate emergency services levy is placed on
can be passed on to residents. It has been the case that cou rement village licensees who hold significantly different
rates have been passed on to residents to pay, but now that\?aﬂu ed units?

additional hefty charge in the form of the emergency services The Hon. R.D. LAWSON: That depends upon the

levy is about to be heaped upon retired people, even thoughy . \stances. If the flat fee is a low fee, it probably is
they are not property owners, some of them are starting ta y

: ; quitable, but it could operate in an inequitable manner. |
wonder about the legal basis on which they are to be charge ink that that is a matter to be negotiated between the

If the landowner splits the council rates and emergencyesidents of retirement villages and the operators. However,
services levy equally between all units in a retirement villagejs i question of flat fees does give rise to substantial
the occupiers of I(_)wer vaIl_Je units will be_ charged the SaMequities across the system, we will have a look at making
amount as occupiers of higher value units. All other Southyppropriate adjustments to ensure that all residents of
Australians WI|'| be.charged accoydlng to the valqe of theiletirement villages are treated equitably and appropriately.
property but, if this procedure is followed, residents of  The Hon. IAN GILFILLAN: As a further supplementary
retirement villages will be charged a flat rate regardless ofyestion, does the minister expect that the owners of retire-
whether they occupy a $70 000 unit or a $130 000 unit withinyent villages will bear the burden of the emergency services
the same complex. | have been advised that this procedufgyy from their own profit level, or does he believe that they
has operated for years in respect of council rates at one largg)| pass it on as an ongoing cost to the licensees of retire-
retirement village at Happy Valley. ment villages?

Presumably the government’s heavy impost of the The Hon. R.D. LAWSON: Thatis an entirely hypotheti-
emergency services levy will also be spread equally betweegnl question, but | can say this: the emergency services levy
the;se residents., irrespective of the value of their individuajs a universal levy, and the benefit of the emergency services
units. My questions are: is received by residents in retirement villages as by all other

1. Can the minister advise me of the rights of licenseesitizens of this state, and it is also a benefit received by the
in lower value retirement village units who feel that they areowners and operators of retirement villages.
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HANDBAG ROBBERIES he have any information on the status of any such plans
emanating from BHP and/or the commonwealth government?
The Hon. CARMEL ZOLLO: | seek leave to make a The Hon. K.T. GRIFFIN (Attorney-General): The
brief explanation before asking the Attorney-General amatter is very largely within the area of responsibility of the
guestion about the continuing problem of handbag robberiesinister for Primary Industries and Natural Resources and
Leave granted. I will certainly refer the question to him. The state govern-
The Hon. CARMEL ZOLLO: Following a constituent ment does have an interest in this project and has been
contacting me in early November last year, | asked a questioactively encouraging that advance. My understanding is that
of the Attorney-General in relation to handbag robberies. Théhe federal Acting Minister for Industry, Science and Re-
constituent who contacted me was particularly shakesources, the Hon. Jackie Kelly, has made a public statement
because, for the first time in her life, she was certain she haabout the issue, in fact welcoming news that South Australian
been stalked in a city lane for the reason that the person w&teel and Energy Pty Ltd will proceed with plans to build a
after her handbag. Fortunately, she was able to take evasidemonstration pig iron smelter in Whyalla in the north of the
action and the theft did not occur. state. From that press release | understand that it has been
I must admit that the reply | received from the Attorney- identified that something like $16.2 million will be spent on
General somewhat surprised me. | was accused of beating the pilot plant or the demonstration plant, and that it will trial
the matter and joining my Lower House colleague—I assumeome new technology. | gather, too, that that technology is
the member for Spence—in misrepresenting the issue. Thiirected towards making the smelting process among the
Attorney’s response at that time was a lengthy one addressingprld’s lowest cost pig iron producers, and that, of course,
many issues, and he concluded with the remark that if | hats high quality feedstock for Asia’s new generation of many
any constructive suggestions he would welcome them. s$teel mills.
asked the Attorney at the time whether any steps had been The commonwealth government has extended major
taken to ensure that this serious offence was not allowed foroject facilitation status to the project. That augurs well for
escalate and whether he would undertake to make a commttie project because it will assist with the completion of the
ment to implement a safety awareness campaign to reduce tfegeral government approvals, which are, of course, granted
risks. in conjunction with the appropriate approvals at the state
It appears from recent media reports that these types dével. | am told that if the demonstration plant does confirm
robberies have escalated. Many may in fact be linked and atbe commercial viability of the Ausmelt process then a full
being investigated by Operation Counteract. | ask thescale pig iron plant will be built on a site in either Whyalla
Attorney-General to advise whether Operation Counteract haw the Coober Pedy area. From the company perspective,
been set up specifically in relation to handbag robberies, aratcording to the information which has been released publicly
whether a safety awareness campaign is being contemplated.the commonwealth level, the company does envisage that
The Hon. K.T. GRIFFIN (Attorney-General): 1donot  there will be production of about 2.4 million tonnes a year
have with me the reply that | sent to the honourable membeand that that is currently valued at $400 million. If that gets
My recollection is that it was a long letter that endeavouredff the ground it will certainly be a big plus for the state. It
to provide information to the honourable member and thais something in which, as | said at the outset, the state has a
there was a genuine request at the end of the letter—if that garticularly keen interest in seeing properly proved up.
where the honourable member says it appeared—that, if she
had any constructive suggestions to make, | would listen to AIR POLLUTION
them and consider them: and the same applies to anyone else. .
The difficulty, not from the honourable member but from one ~ 1he Hon. T.G. CAMERON: | seek leave to make a brief
or two of her colleagues in another place, is that they ar&xPlanation before asking the Minister for Transport ques-
frequently not constructive. tions about buses in King William Road and air pollution.

The Hon. Carmel Zollo: That's subjective. Leave granted. _ _

The Hon. K.T. GRIFFIN: It's not subjective: that's a The Hon. T.G. CAMERON: My office has received a
fact that one can objectively assess. In terms of the issudd/mber of complaints from constituents concerned over the
raised by the honourable member in relation to OperatioRUmber of buses in layover zones around the city, and
Counteract, | will take them and the other issues on notic@articularly in King William Road. Apparently these buses

and bring back a considered reply. do not turn off their engines but can remain idling for 15 to
20 minutes, spewing carcinogenic exhaust gases into the
PIG IRON SMELTER atmosphere. Anyone who travels down King William Road

during the day can attest to the horrible stench at times which

The Hon. CAROLINE SCHAEFER: | seek leave to is emitted from the idling buses. The current situation is
make a brief explanation before asking the Attorney-Generafretty unacceptable.
representing the Minister for Primary Industries, Natural | am also informed that bus drivers are instructed not to
Resources and Regional Development, a question about a gwitch off their engines because their on board electronics
iron smelter. may crash. My questions to the minister are:

Leave granted. 1. Is this in fact the case? Do the buses need to remain

The Hon. CAROLINE SCHAEFER: For many years idling in order to not crash their on board electronics, or is
now there has been speculation as to the viability of buildinghere some other reason why they do it?
a pig iron smelter somewhere in the north or west of South 2. On an ordinary weekday, how many buses would leave
Australia. If such a plant were to go ahead it would mean &heir engines running for more than a few minutes on King
considerable amount of regional development in some of ouVilliam Road during working hours? Considering the fact
more isolated areas and, in particular, it would also add to théhat King William Road is next to the Festival Centre—a
viability of the north-south rail link. | ask the Attorney: does place dearer to the heart of the minister—
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The Hon. Diana Laidlaw interjecting: The Hon. M.J. ELLIOTT: The Mount Barker Products

The Hon. T.G. CAMERON: —than all of us might be— foundry licence expires today. The people of Mount Barker
and the Torrens River, two of Adelaide’s most attractivewould like to know whether or not a new licence has already
tourist attractions, what action will the minister take tobeen granted and, if a new licence has been granted, what
improve the current situation? conditions will apply to that licence. In the absence of a

The Hon. DIANA LAIDLAW (Minister for Transport licence having been granted, the factory which is operating
and Urban Planning): The parliament has already taken Will be doing so tomorrow without a licence. The people of
some action here because, as the honourable member wiiount Barker are concerned that thus far there has been no
recall, when the Passenger Transport Act was first passed @@nsultation with the public about what conditions might
1994 we made provision for the number of buses per contra@Ply. It is worth noting in relation to the old licence that, in
areato be capped at 100. Last year we changed the act to ¢@tms of contamination, the major conditions se_emed torelate
rid of that cap. We now have seven contract areas and dA the speed at which the gases where emitted from the
unlimited number of buses per area. That means that, throug@iimneys and that the stack should be at least three metres
this current contracting process, we will encourage the returfigh. One assumes that the new conditions might be a little
of through running of services. That is important, not only inmore extensive and exhaustive than that, but thus far there
terms of cost savings per contract, which will arise from thehas been no consultation with the community in relation to
much more efficient use of buses, but there will be fewethat. | ask the minister:
buses to carry the same number of people in the city, more 1. Hasanew licence been issued? If so, what conditions
through running of buses and certainly less idling on KingaPply to it? If not, how can the plant operate without a

William Road. licence? . .
The Hon. T.G. Cameron interjecting: 2. Does the government intend to have any public
The Hon. DIANA LAIDLAW: | would do almost consultation before a licence is issued; and, before a final

licence is issued, will there be thorough testing of both the
plant itself, the emissions coming from the plant, and of the
health status of people who work and live in the area?

The Hon. DIANA LAIDLAW (Minister for Transport

d Urban Planning): | have just tried to make contact with

e minister’s office. There is nobody there at the moment
ho has direct information about this issue. They will seek

anything to see patronage—

The Hon. T.G. Roberts interjecting:

The Hon. DIANA LAIDLAW: Well, within limitations
perhaps! The honourable member’s interjection containegn
wise words. The standover time before returning to the[h
contract area is a problem not only in King William Street but
it has been acknowledged for some time in areas by ; : : .

Francis Xavier's Cathedral, the Magistrates Court buildingmr;r:?;gredlate reply. Therefore, | will refer the question to the
the police building, Frome Road and other areas of the city. '

I thank all my colleagues for addressing that issue in the DAIRY INDUSTRY

parliament last year.

Secondly, increasingly all buses will be operating on clean The Hon. P. HOLLOWAY: | seek leave to make a brief
fuel. Today I signed an authority for a further 50 buses oveexplanation before asking the Attorney-General, representing
the next year to the end of 2000. They will all be CNG the Minister for Primary Industries, a question about the dairy
powered, not diesel, with a low floor and all the advantagesdustry restructure package.
one would want to see in terms of a modern transport fleet. | eave granted.

They will certainly operate on clean fuel. As an aside, in The Hon. P. HOLLOWAY: It was announced yesterday
acknowledging the GST debate and the environmental issu@sat the federal government had agreed to a financial
and the Australian Democrats’ role, it was quite a dilemmaestructure package for the dairy industry to commence on 1
for us in terms of the fuel that would be used for the nexuly 2000. This package includes the following details:
round of buses that | have just signed off. With its rebate, 1. Subject to finalisation of agreed guidelines, restructure
diesel was a much more attractive option some months agshtitlements to be paid to eligible dairy farmers on the basis
but, unfortunately, that is no longer the case. So the cleangf 46.23 cents per litre for market milk, and 8.96 cents per
buses, plus the fact that we are encouraging through runninggre for manufacturing milk produced in the base year of
will address that problem. 1998-99.

| am told, as the honourable member has clearly been 2. Restructure entitlements to be paid quarterly in equal
informed, that this idling of buses is definitely an issue ininstalments commencing on 1 July 2000 for eight years.
terms of the electronics on board the buses. If we turn offthe 3. Dairy farmers who elect to leave the industry will have
motors, it is highly difficult to restart the engines without the option of receiving $45 000 tax free subject to the family

assistance. farm restart scheme assets test, or taking their entittement

The Hon. T.G. Cameron interjecting: which will be treated as an assessable income.

The Hon. DIANA LAIDLAW: | will make inquiries The federal government has also agreed to implement
about that issue, but it is the electronics component of thegislation that will collect a levy of 11 cents per litre on retail
engine ignition mechanism. sales of all drinking milk, including UHT and flavoured milk,

for eight years to fund the package. However, the provision
MOUNT BARKER PRODUCTS of this package is subject to all state governments agreeing

to remove farm gate pricing and supply arrangements as of
The Hon. M.J. ELLIOTT: | seek leave to give a brief 30 June 2000 when the current scheme ends. My questions
explanation before asking the Minister for Transport ando the minister are:
Urban Planning, representing the Minister for Environment, 1. Does the government intend to support this package?
a question about the Mount Barker Products foundry licence. 2. What steps have been taken to remove farm gate
Leave granted. pricing and supply arrangements in South Australia?
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3. Can the minister provide details on how many South | commend this bill to honourable members and seek leave
Australian dairy farmers are likely to leave the industry as do have the detailed explanation of the clauses inserted in
result of deregulation? Hansardwithout my reading it.

4. What will be the impact on South Australian consum-  Leave granted.
ers as a result of the 11 cent impost on the retail sales of Explanation of Clauses
milk? The provisions of the bill are as follows:
The Hon. K.T. GRIFFIN (Attorney-General): | will iscggjgel;ssfgfr:};l“e
refer the questions to my colleague in another place and bring "~ |3 se 2: Commencement
back a reply. The measure will be brought into operation by proclamation.
The PRESIDENT: | wish to inform honourable members Clause 3: Preliminary
that Chris Schwarz will be marrying Jodie on Sunday. | amrhis clause sets out the definitions required for the purposes of the

; ; ; ; easure. Various definitions must be consistent with the Tripartite
informed that not only is Jodie a formidable punter as far ageed. The provision will also set 28 September 1993 as the date on

winning the football pools in here recently but also she is qyhich the minister will be taken to have accepted the successful

Port Power fan, so that will be difficult. | am sure that all tender’s tender for the completion of the Works under the Tripartite

members will join me in wishing Chris and Jodie well for Deed. ]

Sunday and for their future. Call on the business of the day, Clause 4: Owners of new allotments on Hindmarsh Island to pay
contributions towards cost of bridge

This clause will impose on the owner of a relevant allotment (being

an allotment situated on Hindmarsh Island that must be taken into

account for the purposes of the formula set out in clause 9.3 of the

Tripartite Deed) a liability to pay to the Crown in respect of each

relevant period (being any 12 month period that is relevant to the

determination of an amount payable under the terms of clause 9 of

HINDMARSH ISLAND BRIDGE BILL the Tripartite Deed) an amount equal to the amount payable by the
Council to the minister under the terms of the Tripartite Deed. The
The Hon. K.T. GRIFFIN (Attorney-General) obtained amount Wif|| be pa;I/abIe t(_)l the Council in conjunction with the
: h ayment of general council rates.

leave and mtroqluced a bill for an act to ensure payment to th Clause 5: Council to pay amounts to Crown

Crown of certain amounts on account of the construction ofne council will be required to pay to the Crown an amount equal

a bridge between Goolwa and Hindmarsh Island; and fofo the aggregate of the amounts payable under clause 4 in respect of

other purposes. Read a first time. a relevant period. The Council will be entitled to recover any
. . outstanding amounts from the owners of the relevant allotments who
The Hon. K.T. GRIFFIN: I move: have failed to make payments in accordance with the requirements
That this bill be now read a second time. of clause 4.

The Hindmarsh Island Bridge Bill is one of the outcomes of._C1ause 6: Lump sum payments

. The owner of a relevant allotment will be entitled to elect to pay a
the settlement of all claims by the Chapmans and otherg,mp sum of $4 500 in respect of the allotment to satisfy the liability

including Westpac Banking Corporation, against the governef the owner under clause 4.
ment of South Australia. The bill provides a means by which  Clause 7: Periods over which payment to be made
the state may recoup some of the costs that will be incurredhe overall liability to make payments under this measure will cease

as a result of the construction of the bridge using taxpayersy h?hne(a'grliggrlt(iatgaggeocj){ﬂ t%"eogrnz?é'r:‘gtg‘;a'?gggg g‘rr]epaa(igggﬁf'”ed

moneys. The former government entered into a tripartite deeﬂi{e case of an allotment outside the Binalong area—the Debt
with Binalong Pty Ltd and the then District Council of Port (including the Binalong debt) under the terms of the Tripartite Deed
Elliot and Goolwa. The tripartite deed provided that thehas been paid. Various assumptions must be made for the purposes
council would contribute to the cost of the bridge by IevyingOfthe calculation of debt. No payments will be required to be made

in any event in respect of any period falling after the 20th anniversa-
arate on the owners of relevant allotments. ry of the date of practical completion of the Works (as defined by the

This bill gives statutory force to this liability by imposing Tripartite Deed). o
directly upon the owners a liability to pay an amount to the ~ Clause 8: Reduction of Council liability o
Crown. The amount is payable by owners of allotments th%gder the scheme proposed by this measure, the liability of the

L : uncil to make a payment to the Minster under clause 9 of the
have been subdivided or created since 28 September 1995, ite Deed will be reduced to the extent that the Council makes

which is the day on which the former minister accepted the, payment to the Crown under these provisions. A liability to make
tender for the building of the bridge. The bill provides for a payment in respect of a particular allotment will cease if a lump
collection of the amounts by the council at the same time a?%?ﬁﬁﬁ?ﬁ%é‘fé&i%%made under clause 6 or a liability has
the co_unC|I collects council rates, with an obligation for the Clause 9: Separate rate no longer to be declared

council to forwarpl the payments to the goyernment. T,hqt will no longer be necessary to contemplate the imposition of a
amount to be paid by allotment holders varies dependingeparate rate under clause 11 of the Tripartite Deed.

upon whether the allotment is residential or non-residential. Clause 10: Regulations

The bill provides that the obligation on the part of the The Governor will be able to make regulations as necessary or
owner of any allotment ceases after 20 years from the date St pedientfor the purposes of the measure.

practical completion of the bridge. The bill provides that e Hon. CAROLYN PICKLES secured the adjourn-
owners can elect to make a lump sum payment of $4 500 iant of the 'debate.

respect of the owner’s allotment, and thereafter the owner’s

obligation to the Crown ceases. POLICE (COMPLAINTS AND DISCIPLINARY
The bill limits the liability of owners of allotments in the PROCEEDINGS) (MISCELLANEOUS)
area of the Marina Goolwa (the Binalong area) to an amount AMENDMENT BILL

that is approximately equal to the amount that those allotment
holders would have had to pay had construction of the bridge The Hon. K.T. GRIFFIN (Attorney-General) obtained
been completed in 1994. leave and introduced a bill for an act to amend the Police
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(Complaints and Disciplinary Proceedings) Act 1985. Read
afirst time.

The Hon. K.T. GRIFFIN: | move:

That this bill be now read a second time.

That process of consultation has necessarily taken time. It should

be borne carefully in mind at all times that the government is in this
area dealing with the Police Complaints Authority, which is an
independent statutory body and the Commissioner of Police, who has
a special relationship with the government and the law.

This is a bill that was introduced in the last session; therefore,

I now turn to Mrs Stevens findings. She made no specific

| seek leave to have the second reading explanation insertéFommendations for reform. It is noteworthy that, despite assertions

in Hansardwithout my reading it.
Leave granted.
A number of individuals and institutions, most notably the Police

Association, have from time to time, expressed a variety of concerns
of varying gravity about the operations and processes of the Police

Complaints Authority (‘the PCA), the Commissioner of Police (‘the
Commissioner’) and the Internal Investigations Branch of South
Australia Police (‘the IIB’) in relation to their statutory functions in
investigating and reporting on complaints against police officers
under thePolice (Complaints and Disciplinary Proceedings) Act
1985(‘the Act)).

These concerns may be summarised as follows:

1. There are undue delays in the complaints handling proced-

ures;

2. Thereis alack of professionalism at times in the investigative
procedure;

3. There is no process by which a complainant or a police
officer can seek external review of the manner or sufficiency

by some persons and individuals that the system with which she was
dealing was fatally flawed and fundamentally unjust, she made no
such finding. Instead, she raised issues. They were:

1. Whether the Authority, the Commissioner and the I1B should
re-examine their procedures in light of the decision in
Casino’s Caséo achieve strict compliance with the provi-
sions of the Act by ensuring that no procedural steps required
by the Act have been omitted and no procedural steps not
sanctioned by the Act have been introduced;

2. Whether the ambiguities in the act, for example, in relation
to the function of making findings of conduct and in relation
to assessments, require statutory clarification;

3. Whether the inequities in the act in relation to the supply to
police officers of particulars of the investigation and the op-
portunity to make submissions ought to be remedied by statu-
tory amendment;

4. Whether the issues relating to the confidentiality of the con-
tents of reports of the results of investigations ought to be
clarified by statutory amendment; and

5. Whether it would be appropriate to transfer complaints con-
4. Thereis no process whereby a determination of the PCA not cerning management issues to the Commissioner for manag-
to proceed with an investigation can be challenged, erial action.
5. There is no definition of the term ‘assessment’ inthe Actand  These issues have been the subject of detailed and intense
therefore the content and function of the assessment iscrutiny by the office of the Attorney-General in consultation with
ambiguous; the Police Commissioner and the PCA. The bill that is now presented
6. There is a general lack of fairness in the Act in that detri-to the parliament is the result of that careful process. In explaining
mental and unfair comments may be made and are made Mhat is in the bill and why, I will also explain what is not in the Bill
published material without the subject of these commentg&nd why.
being given a hearing or an opportunity to respond; and  The bill
7. Thereis alack of confidentiality and unnecessary disclosure  The Bill addresses, of course, only those matters which require
of information contrary to the intent of the legislation. legislative intervention. | now turn to discuss each of these briefly.
The government, and the Attorney-General, as minister (a) Determination that matter be investigated by PCA
responsible for the administration of the legislation, could not let Section 23(2) requires the PCA to consult with the Commis-
these allegations continue to circulate and be repeated without sioner before determining to investigate a complaint himself. The
investigation. To that end, the Attorney-General requested Mrs Iris  procedure used by the PCA is to send the Commissioner a letter
Stevens to report on the operation of the Act. The terms of reference advising him that he has determined to investigate a complaint
of the review were as follows: and that the letter constitutes the consultation required by section
1. Examine and review generally the operations and processes 23(2). Mrs Stevens points out that the letter is not consultation
of the Police Complaints Authority, the Commissioner of  as required by the Act.
Police and the Internal Investigation Branch in relation to The requirement for the PCA to consult with the Commis-
their statutory functions in investigating and reporting on  sioner before determining to investigate a complaint himself can
complaints against police officers under tRelice (Com- be contrasted with section 22A which allows the PCinibate
plaints and Disciplinary Proceedings) Aend report upon an investigation. If the Commissioner does not agree, he can
the effectiveness and appropriateness of those operations and advise the PCA of his disagreement and the minister is the arbiter
processes; and if the PCA and Commissioner cannot reach agreement. On the
2. Without limiting the generality of paragraph 1 above, other hand, s. 23 deals with the case in which the PCA decides
examine, review and report upon the following practicesand  that it wants tanvestigatea matter itself. Mrs Stevens makes the
procedures of the PCA: point that there has virtually never been an occasion when the
- the provision of reports of investigations, assessments or Commissioner has disagreed with such a determination. It is
other material to complainant, police officers the subject  considered that the cumbersome and high level intervention of
of complaints and the Commissioner of Police; the minister is not required for such cases as these. The amend-
the relevance of the principles of natural justice to the  ment therefore provides that the PCA must notify the Commis-
exercise of statutory functions by the PCA; and sioner and must consider the views, if any, put forward by the

- complaint handling mechanisms within the PCA office. ~ Commissioner but, in the end, if the PCA is determined to

These terms of reference were intended to exclude and did investigate the matter itself, it can proceed to do so.
exclude any examination and review of individual cases. (b) Production of documents and other property.

Mrs Stevens reported in July 1998. | would like to now place on Section 25(5) requires a member of the police force to furnish
the formal record my gratitude to Mrs Stevens for the thorough, information, produce documents or other records or answer ques-
effective and timely manner in which she approached and completed tions when so required by the 1I1B. Section 28(6) provides that the
the difficult task set for her. On Tuesday, 11 August 1998, | tabled PCA may by notice in writing require a person to furnish him
a copy of Mrs Stevens’ report in the parliament and made a with information, documents, or other records relevant to the
Ministerial statement. That Ministerial statement did three things. investigation. The IIB has requested that the sections be amended
First, it outlined the specific findings of the report. | will returnto  to require the production of property as well. Sometimes property
those below. in the possession of the member of the police force can be

Second, it indicated that Mrs Stevens had not found any major relevant in the investigation of a complaint against the member.
problems with the operation of the legislative scheme or its practice Consequently, the bill contains a number of amendments to
and that therefore the Bills then before the parliament could proceed. sections 25 and 28 making clear that that power requires the
Third, it indicated in relation to the specific findings made by Mrs  production of property and records.

Stevens, that there would need to be further consultation of a detailed (c) The right of persons to make submissions to the PCA

nature before any attempt was made to resolve some of the technical Section 28(5) contemplates that if the PCA decides to express
and detailed issues identified by Mrs Stevens as requiring further opinions critical of a person that person should be afforded the
consideration by the government. opportunity to consider whether he or she wishes to make repre-

of an investigation undertaken by the PCA;
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sentations in relation to the matter under investigation. Mrs
Stevens points out that this provision is not being observed.

Itis considered that section 28(5) should be repealed. When
the police investigate allegations of an offence, the person under
investigation has no right to make representations about a
decision to prosecute him or her. Under section 28(5) an
assessment by the PCA has no immediate result. The Com-
missioner may disagree with the assessment and, if the matter
goes to the Police Disciplinary Tribunal, the Tribunal may find
the conduct not proven. Given this, it is hard to argue that natural
justice requires the person about whom the PCA expresses a
critical opinion should have a right to make representations
before that opinion is expressed. Provided the person under
investigation is, at the end of an interview or interrogation, asked
if there is anything further he or she wishes to add, this is
sufficient and conforms to good investigative practice. Further,

supply particulars in relation to an ordinary criminal charge. In
practice, however, it can be said that the police officer will be
entitled to know the nature of the allegation in sufficient detail
to know the case that he or she is being asked to answer, which
will include the general nature of the allegation, including dates,
times and places. Particulars will not normally disclose the
identity of the complainants, although such a disclosure will
sometimes be inevitable from the substance of the complaint.
(e) Contents of the 1I1B’s Report

Mrs Stevens suggests that the reporting function of the 11B
under section 31 needs to be clarified. Itis not clear if the IIB is
authorised to make any determination of conduct by a police
officer. If it is the function of the 11B to make such determina-
tions or findings then it is appropriate to include them in the
report but unnecessary to supply the PCA with the confidential
investigation files and evidentiary material.

police officers who are under investigation have ready access the IIB is required to report the ‘results of the investigation’ to the

advice through the Police Association and its lawyers. The repe@CA and the PCA is required to make an assessment as to whether
of section 28(5) will also remove any need to clarify what isthe conduct falls within any of the sub-paragraphs of section
meant by ‘opinions’ which was another matter considered by Mrg2(1)a). In order to discharge his duty the PCA has to determine
Stevens. what conduct the member has in fact engaged in. In order to do this
(d) Provision of the particulars of the matter under investigationthe PCA needs the investigation file. It cannot be that the IIB has the
When a police officer voluntarily attends to answer the PCAspower to make the findings. If this were so the PCA would be a mere
questions there is no requirement that the officer be given theubber stamp. Whether the I1B report should contain a finding that
particulars of the matters under investigation. Section 25(7 member was culpable in respect of particular conduct is not so
provides that where the investigation is by the 1IB the investi-clear. The words ‘results of the investigation’ suggest that the 11B
gator must, before giving a direction to the officer undershould include a finding in relation to a member’s conduct.
investigation to answer questions, inform the officer of the The present practice has worked well and appears to be in
particulars of the matter under investigation. Where the PCA  accordance with the Act. Given that Mrs Stevens considers that
gives written notice that he requires a person to attend before him there is some uncertainty about the present practice, sections 31-
and answer questions section 28(8) requires that the particulars 33 are amended to make it clearer that the present practice is

of the matter under investigation be included in the notice.

Mrs Stevens suggests that it is inequitable that a person who
attends voluntarily before the PCA to answer questions does not
have to be informed of the particulars of the allegation. Mrs

Stevens suggests that there should be one requirement that

written particulars of an allegation should be supplied to a person
under investigation before the person is interviewed by an
investigator.

The supply of particulars of the complaint to the person under
investigation should be reconsidered. Most of the complaints
dealt with by the PCA are not within the category of minor
complaints—they are the more serious cases. Complaints may
involve a complaint about conduct which may result in disciplin-
ary action. criminal prosecution or no action at all but, when a
complaintis made, itis frequently difficult to tell whether or not
it will ultimately lead to a prosecution rather than disciplinary
action. A person under investigation for an offence is not
supplied with particulars of the alleged offence before being
interviewed nor are many persons facing disciplinary charges of
various kinds. Therefore, it seems sensible and fair that, in
relation to questioning on complaints, police are treated no
differently from others in the same or similar situations. There
appears to be no overwhelming justification for making an
exception when police behaviour is being investigated. There do

sanctioned by the Act.

(f) Provision of confidential memoranda by the PCA to the
commissioner and provision of assessments and recom-
mendations to complainants and police officers the subject
of complaints
Where the PCA determines that the conduct under investi-

gation involves, on its face, breach of discipline or criminality he

has adopted a practice of not providing reasons in his report to

the Commissioner or in his assessment but of supplying a

confidential memorandum to the Commissioner. Mrs Stevens

points out that there is no provision in section 33, or elsewhere,
that allows the PCA to provide confidential memoranda to the

Commissioner. Further the fact that the existence and contents

of such memoranda are not revealed to complainants and to the

police officers concerned may amount to a denial of natural

Justice.

The PCA agrees that confidential memoranda should not be
sent to the Commissioner. However it is important that the Com-
missioner receives the views of the PCA on the evidence and his
reasoning in coming to a recommendation that criminal or disci-
plinary charges should be laid. It is also important that reputa-
tions are not damaged if the material becomes public. The
solution is for the PCAs reasoning to be included in the
assessment provided to the Commissioner and for section 36 to

not appear to be other instances where a person whose conduct be amended so that where there is a recommendation that

is to be investigated would be entitled to written particulars prior
to an interview. In general, if a person is charged before the
Tribunal or a Court the prosecutor will be obliged to provide

particulars of the charge at that time. Therein lies the dilemma.

criminal charges or disciplinary charges should be laid the
assessment is not provided to the complainant.

Further, Mrs Stevens notes that section 36 does not require
the release of the full assessments nor does it forbid such release.

The general rule described above has evolved as a general and This is an additional reason why section 36 should be amended

widespread principle of good investigative practice. On the other
hand, in general terms, when people are compelled to do things,
they are, by and large, entitled to know why. In practice, police
officers answer a summons to attend at the Authority voluntarily.
The essence of the compulsion lies in the requirement to answer
questions.

The above analysis suggests that section 28(8) should be
amended so that the PCA is not required to give written par-
ticulars of the matter under investigation. Rather, the PCA should
be required to inform the officer of the particulars of the matter
under investigation before questioning the officer as is required
under section 25(7).

The question that arises—what is meant by ‘particulars’? In
practice, of course, the particulars that will be supplied, and
should be supplied under the amendment proposed, will vary
from case to case. It is therefore impractical to define in legis-
lation what they should be and so no attempt has been made to
do so. That is also the position in relation to the obligation to

so that assessments are not released to the complainant where
disciplinary or criminal charges are recommended.
(g) Confidentiality

The Police (Complaints and Disciplinary Proceedings)
(Miscellaneous) Act 1998as part of the package that was
mainly concentrated on the né®lice Act 1998Clause 6 of the
1998 amending bill was concerned about the sometime practice
of defence counsel in a criminal trial subpoenaing the records of
the PCA in relation to officers involved in the case in order to see
if there was anything discreditable in their records which could
be used in court to attack police testimony. Clause 6 amended s.
48(4)c) of the Act to tighten this up by requiring that the court
find ‘special reasons’ for making any such orded that ‘the
interests of justice cannot be adequately served except by the
making of such an order’.

Section 48(4) regulates the confidentiality obligations of
‘prescribed officers’. A ‘prescribed officer’ is defined in s. 48(1).
It means (in effect) employees of the PCA and members of the
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police force. It expressly excludes the Commissioner and the
PCA himself. There is good reason for this. The confidentiality
provisions in relation to the Commissioner and the PCA are
treated separately in s. 48(7). The 1998 bill did not amend s.
48(7) to impose the same strict test, and so s. 48(T@mains
in exactly the same form that s. 48(d) used to be before the
1998 amendment—that is, no special protection from subpoena.
The PCA has drawn attention to this. He is of the opinion that
it is an anomaly which requires remediation. The government
agrees. The bill therefore amends s. 48(7) of the Act so that the
wording reflects exactly the protection enacted in relation to
prescribed officers under s. 48(4).

Other Issues Considered

(a) Determination that investigation of a complaint is not
warranted
At times complainants take issue with a decision by the PCA
not to investigate, or further investigate, a complaint. There are
complaints by complainants and police officers that the PCA has
determined that there be no further investigation when relevant

Mrs Stevens considers that it may assist if there were a clearer
understanding of the investigator’s role under the Act and the
guidelines under which he or she operates. She suggests the
information should be provided to police about the process of
cautions given both under the criminal law and under the Act.
The Commissioner is establishing a Professional Ethics and
Standards Branch which will have an educative function. It will
be the ideal body to perform this function.

(g) Reporting process

Mrs Stevens considers that the reporting process is more
complicated than the Act requires. The process of supplying a
report by the investigator, a section 31 report by the Officer in
Charge of the 11B and the contents of the investigation file to the
Deputy Commissioner and then forwarding all the material to the
PCA appears to involve duplication of effort. The material is read
by the investigator, the senior investigator, the Officer in Charge,
the Disciplinary Review Officer and the PCA. This is not a
matter that requires legislative change. It may be a matter which
requires administrative attention.

witnesses have not been interviewed. Concerns have been raised (h) Responses by the PCA to inquiries by complainants

that there is no way a complainant or a police officer can chal-
lenge a determination of the PCA not to investigate, or further
investigate, a matter.

Mrs Stevens did not come to a concluded view as to whether
there should be an external review of the PCA's decision not to
investigate a complaint. The arguments against an external
review are stronger than the arguments in favour of such a
review. A review of a decision not to investigate a complaint
would add an extra procedure to a process that is already
complex and add further delay to a procedure that is already
subject to delays. There needs to be a way of quickly eliminating
complaints that are not to be investigated. As with all administra-
tive schemes and decision-making processes, a line must be
drawn between that which is reviewable and that which is not.
If the PCA has made the wrong decision then the investigation
can be re-opened under section 50.

(b) Supervision by the PCA of investigations by the 1B

The PCA and the 1IB consult by telephone on the progress of

investigations. Mrs Stevens suggests a note of caution—

Mrs Stevens points out that section 30 does not authorise the
release of the report of the result of an investigation or its discus-
sion with a complainant nor is there authority to release an
assessment until it has been finalised. If such information is to
be released it can only be released by authorisation of the release
of particular information by a particular prescribed person. The
PCA agrees with Mrs Stevens and has taken appropriate action.
There is no need for any changes to the legislation.

(i) Provision of ‘other materials’ to complainants

Mrs Stevens notes that section 26(1) does not authorise the
disclosure of information acquired during the course of the inves-
tigation or the release of the contents of any report. The PCA
agrees with Mrs Stevens. The PCA is not seeking any change to
the legislation.

(j) Complaint handling mechanisms within the PCA's office

Mrs Stevens found that although there is a criticism of the
length of time that the complaints procedure takes, the complaint
handling procedure in the PCA's office cannot be criticised in
this respect. Mrs Stevens did not recommend any legislative

telephone exchanges conducted in an informal manner may have changes under this heading.
the tendency to erode the appearance of the independence of the (k) Delays in dealing with matters

PCA. No legislative change is required. The parties need to take

heed of this warning note.

(c) Irrv_estigation by the PCA where there has not been a com-
plaint

Mrs Stevens suggests a proviso to section 22A to the effect
that the PCA may only investigate a complaint on his or her own
initiative when the Commissioner has not inquired into the
matter.

This is something that can be left to the good sense of the
PCA. If the Commissioner has inquired into the matter it is
highly unlikely that the PCA will require a new investigation.

(d) Complaints receipt process
Police officers sometimes have difficulties in deciding

Itis a common criticism of the current system that it takes too
long to finalise a complaint and that police officers have an
allegation hanging over their heads for far too long. The real
position is as follows. The vast majority of complaints are
investigated by the Internal Investigations Branch of the Police
Force. The PCA has put firm time guidelines in place. Where a
preliminary investigation is required, it is expected to be finalised
within one month. Where a full investigation is required, it is
expected to be finalised within three months. If a preliminary
investigation report has not been received after one month, the
PCA follows the matter up. Where a full investigation is con-
cerned, after two months, the PCA sends a letter to the 1I1B
reminding the Branch of the impending deadline and again, if the

whether there has been a complaint. Mrs Stevens suggests that report is not on time, the PCA will follow it up. The office of the

this is an area which requires clarification or the introduction of
guidelines. The IIB has requested that what is a ‘complaint’ be
defined in the legislation. This was considered and rejected in
1995. Firstly, there is difficulty in defining what is a complaint.
Secondly, the experience in NSW is that defining what is a
‘complaint’ leads to litigation. The matter is best resolved by the
Commissioner issuing guidelines as to when something is to be
taken as a complaint that should be investigated rather than the
mere expression of a grievance.
(e) Managerial matters

PCA has a computerised ‘bring up’ system for case management
and funds a full time position for this task. The cases where there
are very long delays are commonly those where the subject
matter will be dealt with, in whole or in substantial part, by a
court. In such cases, the standard and correct practice is to place
the complaint on hold until the court decides the issue. That may
take far longer than the PCA deadlines. Those cases aside, the
PCA estimates that approximately 90 per cent of its case load
conforms to the time guidelines.

Conclusion

Mrs Stevens considers that managerial matters should be dealt This bill therefore represents the results of a thorough and careful

with by the Commissioner rather than be investigated by the IIBreview of the entire police complaints system, both as it appears in
and assessed by the PCA and that perhaps the way to do thislégislation and as it operates in practice. The major part of the review
for the PCA and the Commissioner to agree that a complaint i$as been conducted by an independent and experienced person who
a kind more appropriately dealt with by way of managerial received submissions from those who had concerns about the system,
action. who investigated those concerns and reported on them. The
The Act already provides for ‘minor complaints’ to be dealt government has considered the issues raised, consulted with the
with by informal inquiry. The categories of minor complaints can Commissioner of Police and the Police Complaints Authority and
be enlarged by agreement between the Commissioner and thas received representations from the Police Association in bringing
PCA if necessary. It should also be noted that there is nothing tthe bill to this place. As a result of recent and more detailed
prevent the Commissioner from taking managerial action duringonsultation with the Police Association, the government is currently
the course of an investigation by the PCA should he so desire. Nfiormulating an amendment to the bill in relation to a right to be heard
change to the legislation is required. where the PCA intends to make comment critical of any person.
(f) Provision of information about the interrogation process I commend this bill to honourable members.
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Explanation of Clauses of such an order’. Clause 11 proposes to amend section 48 so that
Clause 1: Short title this circumstance also applies to the Authority and the Commission-
Clause 2: Commencement er.
Clauses 1 and 2 are formal.
Clause 3: Amendment of s. 11A—Delegation by Authority The Hon. CAROLYN PICKLES secured the adjourn-

Section 11A allows the Authority to delegate his or her powers oiment of the debate.
functions under the principal Act to a member of the staff of the
Authority. The proposed amendment widens this delegation to allow
the Authority to delegate his or her powers or functions under any LISTENING DEVICES (MISCELLANEOUS)
Act. AMENDMENT BILL
Clause 4: Amendment of s. 23—Determination that matter be )
investigated by Authority _ The Hon. K.T. GRIFFIN (Attorney-General) obtained
tS?,CUO“ %ﬁ t%fO\gdesy in part, thgt }he A_Uthtohf ltty mayyt?ﬂefhcoqgug1eave and introduced a bill for an act to amend the Listening
ation wi e Commissioner, determine that a matter shou ; ot i
investigated by him or her. The proposed amendment provides tthwces Act1972. Read a ,f'rSt tlme:
rather than consult with the Commissioner, the Authority may make 1 he Hon. K.T. GRIFFIN: I move:
a determination under this section and then may, with the That this bill be now read a second time.
Commissioner's agreement, or after allowing the Commissioner fivizs this bill is essentially the same as that which was intro-

days to comment on the determination and taking into account any,ced in the last session. | seek leave to have the second
comments received from the Commissioner, commence an investiga- !

tion into the matter. reading explanation insertedlifansardwithout my reading
Clause 5: Amendment of s. 25—Investigations by internalt.
investigation branch Leave granted.

Clause 5 proposes amendments to section 25 to provide that a

- - L : This bill makes a number of amendments toltlgening Devices
member of the internal investigation branch may, as well as bein : e :
able to obtain information and make inquiries relevant to an‘Act 1972 As you will recall, a bill in essentially the same terms was

¢ by . onsidered by this parliament last session and, regrettably, laid aside.
investigation, obtain property, documents or other records relevart i ! i
to an investigation. Unfortunately, the government's first attempt to make significant

) I improvements to existing listening devices legislation was lost due
Autﬁé‘?ﬁ;e 6: Amendment of s. 28—lInvestigation of matters by, e insistence of some members that an office of Public Interest

dvocate be created. The creation of a Public Interest Advocate

glaﬁse_ 6 proposes ﬁlmegd_mentbsl to Sek():ti(.’”. 2f8 to providedthatl(t Sises many complications that would unduly hinder the use of elec-
uthority may, as well as being able to obtain information and makeyojic surveillance devices in the investigation of criminal activity

inquiries relevant to an investigation, obtain property, documents 044 work against the public interest, rather than provide a public
other records relevant to an investigation. benefit. ’

This clause also repeals the subsection that provides that the” a5 the government indicated when the bill was laid aside in
Authority must not, in a report in respect of an investigation, bea,qgust of this year, it is committed to the development of appro-
critical of a person unless that person has been given an opportuniiate |egislation that will facilitate the use of video surveillance and
to make submissions in relation to the matter under investigation {acking devices in the effective investigation of criminal conduct.

Subsection (8) is replaced by this clause to provide that the = The bl amends theistening Devices Act 1972—
Authority must inform the member of the police force whose conduct . hqate the provisions of the Act taking into account tech-

is under investigation of the particulars of the matter before directing nological advance;
questions to the member. In the current act, the memberistold ofthe . make a number of other amendments aimed at overcoming
particulars of the matter in the notice requiring the person to attend some current practical problems in the Act;

to answer questions. - increase the protection of information obtained by virtue of
Clause 7: Amendment of s. 31—Reports of investigations by this Iegislatioﬁ; y

internal investigation branch to be furnished to Authority - increase the level of accountability to accord with other
Section 31 provides that when the internal investigation branch similar legislation.
completes an investigation of a matter, a report of the results of the  gjce theListening Devices Act 1978as passed, there have been
investigation must be prepared. The proposed amendment C'”'“é@nificant advances in technology. The development of visual
that the reportis to be in relation to the investigation as a whole andyrveillance devices and tracking devices facilitates effective
not only of the results of the investigation. investigation of criminal conduct. Also, there have been a number
Clause 8: Amendment of s. 32—Authority to make assessmegtcourt cases which have raised issues about the operation of certain
and recommendations in relation to investigations by internalprovisions of the istening Devices Act 1972s a result, the police
investigation branch are experiencing some practical problems in using all forms of
Consequential amendment—see clause 7. electronic surveillance to their full potential in criminal investigat-
Clause 9: Amendment of s. 33—Authority to report on and makeyns.
assessment and recommendations in relation to investigations Electronic surveillance (encompassing listening devices, visual
carried out by Authority surveillance devices and tracking devices) provides significant
Consequential amendment—see clause 7. benefits in the investigation and prosecution of criminal activity.
Clause 10: Amendment of s. 36—Particulars in relation to matterElectronic surveillance as a whole was significantly praised by the
under investigation to be entered in register and furnished toroyal commission into the New South Wales Police Service. The
complainant and member of police force concerned royal commission considered its use of electronic surveillance the
Section 36 provides that particulars of a recommendation ogsingle most important factor in achieving a breakthrough in its
determination in relation to a matter under investigation are to bénvestigations. The report from the royal commission (the Wood
furnished to the complainant and the member of the police forceeport), released in May 1997, states that the advantages of using
concerned. The proposed amendment provides that if a reconefectronic surveillance included—

mendation or determination is that a member of the police force be - obtaining evidence that provides a compelling, incontro-
charged with an offence or breach of discipline, the member and the vertible and contemporaneous record of criminal activity;
complainant are to be furnished with particulars of the recom- - the opportunity to effect an arrest while a crime is in the
mendation or determination only, without any other comments in planning stage, thereby lessening the risks to lives and
relation to the matter. property;

Clause 11: Amendment of s. 48—Secrecy - overall efficiencies in the investigation of corruption offences
Section 48 provides, amongst other things, that a prescribed officer, and other forms of criminality that are covert, sophisticated
the Authority and the Commissioner may only divulge information and difficult to detect by conventional methods;
obtained in the course of an investigation in certain circumstances. - a higher rate of guilty pleas by reason of unequivocal
In relation to a prescribed officer, one of those circumstances is ‘as surveillance evidence.

required by order of a court, the court being satisfied that there are Currently, theListening Devices Act 197&lows police to apply
special reasons requiring the making of such an order and that tlie a Supreme Court judge for a warrant to authorise the use of a
interests of justice cannot adequately be served except by the makifigtening device. However, the definition of a listening device does
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not extend to video recording and tracking devices. While the use dfems where consent for the installation has not been given. This will
visual surveillance devices and tracking devices is not illegal, the Admprove the ability of the police to conduct effective investigations
does not contain a provision to allow the police to enter onto privaténto serious criminal activity.
premises to set up a video recorder or tracking device. Except in urgent circumstances, an application for a warrant must
In view of the limitations of the current legislation, it has been be made by personal appearance before a judge of the Supreme
the practice in South Australia to install video cameras only whereCourt following lodgement of a written application. This bill requires
police have permission to be on particular premises, or where thihe judge to consider specified matters, such as the gravity of the
activities can be filmed from a position external to the premisescriminal conduct being investigated, the significance to the investiga-
However, criminal activity, by its very nature, is often conducted intion of the information sought, the effectiveness of the proposed
private, resulting in there being an area where criminal activity ismethod of investigation and the availability of alternative means of
occurring, but where devices that have many investigative andbtaining the information.
evidentiary advantages cannot be used. The government considers In particular, the bill will also require the judge to take into
that the police should be in a position to use up-to-date surveillanceccount the extent to which the privacy of a person would be likely
technology to detect and prevent serious crime. Therefore, this bitb be interfered with by use of the type of device to which the
will allow the police to obtain judicial authorisation to install video warrant relates. This provision was not included in the original
surveillance devices and tracking devices (collectively referred to igjovernment bill introduced to parliament in December 1998.
the bill as surveillance devices). However, a provision in these terms was debated by the parliament.
However, the government also acknowledges that the legislatiowhile this provision may not really be necessary, given that every
must seek to balance competing public interests. The governmeother factor that must be considered by the judge indicates that the
believes that the bill strikes a balance between an individual’s righprivacy of the person is a relevant consideration, the government is
to be protected from unnecessarily intrusive police investigation, osatisfied about including the provision. Inclusion of these clear
the one hand, with the need for effective law enforcement techniquesiteria is only one way in which the Bill seeks to balance the public

on the other. interest in effective law enforcement with the right to be free from
The existing Act envisages obtaining information and materialundue police intrusion.
by use of a listening device in three ways— Clause 8 also makes it clear that the judge may authorise the use
illegally, in contravention of section 4; of more than one listening device or the installation of more than one
in accordance with a warrant; and surveillance device in the one warrant, and that the judge may vary
where the person records a conversation to which he or sha&n existing warrant. Currently, a separate warrant must be issued for
is a party in certain circumstances. each device, and a new warrant must be issued if the terms of the

The disclosure of the information or material obtained by such us@arrant are to be altered. Requiring the judge to fill out a separate
of a listening device is currently restricted by existing sections 5, 6Avarrant for each device to be used or installed (as the case may be),
and 7(2) respectively. The bill amends these existing sections arff in requiring a judge to fill out a new warrant when he or she is
inserts new disclosure provisions. satisfied that the existing warrant should be varied, does not offer
The amendments are required for several reasons. Existir@f"y additional protection. .
section 5 makes it an offence to communicate or publish information  Until the decision of the High Court i€oco—v- The Queen
or material obtained from the use of a listening device in contraven(Coc9, it was assumed that the legislative provision which em-
tion of the act, and there are no exceptions to this rule. The Act doggowered a judge to authorise use of a listening device also authorised
not provide for the information or material to be communicated tothe installation, maintenance and retrieval of that device. However,
acourt in prosecutions for illegally using a listening device or com-the Court, inCocqg held that the power to authorise the use of a
municating the illegal obtained information in contravention of thelistening device did not confer power on the judge to authorise entry
Act. This has raised some concern and can make such offencegto premises for the purpose of installing and maintaining a
potentially difficult to prove. New section 5 will restrict disclosure listening device in circumstances where the entry would otherwise
to relevant investigations and relevant proceedings relating to theave constituted trespass. New section 6(1) will make it clear that
illegal use of a listening device or illegal communication of thea Supreme Court judge has the power to authorise entry onto
illegally obtained material or information. It will also allow com- premises for the purpose of installing, maintaining and retrieving a
munication of the information to a party to the recorded conversalistening device and surveillance device.
tion, or to a third person where each party to the recorded conversa- New section 6(7b) will operate in conjunction with new section
tion consents. 6(1) to make it clear that the power to enter premises to install, use,
Existing sections 6A and 7(2) are problematic in that they makénaintain and retrieve a listening device will also authorise a number
it an offence for the persons involved in recording the conversatio®f ancillary powers. While some may consider that new section 6(1)
to disclose information or material obtained through the legal use oilready authorises the exercise of ancillary powers, it is considered
a listening device except in limited circumstances. However, if thédeneficial, for the purposes of clarity, to specify ancillary powers that
information is legally communicated to another person, it is not armay be exercised. New section 6(7b) will make it clear that, subject
offence for that person to communicate or publish the informatiorio any conditions or limitations specified in the warrant—

to any other party. - awarrantauthorising the use of a listening device to listen to

Clauses 9 and 12 of the bill insert new sections to make it an or record words spoken by, to or in the presence of a
offence to communicate or publish information derived from the use specified person who, according to the terms of the warrant,
of a listening device except in accordance with the Act. New section is suspected on reasonable grounds of having committed, or
6AB will also make it an offence to communicate or publish being likely to commit, a serious offence will be taken to
information or material derived by use of a surveillance device authorise entry to or interference with any premises, vehicle
installed through the exercise of powers under a warrant, exceptas O thing as reasonably required to install, use, maintain or
provided. retrieve the device for that purpose;

Under new sections 6AB and 7(3), communication will be @ warrant authorising entry to or interference with any
permitted to a party to the recorded conversation (or activity, in the premises, vehicle or thing will be taken to authorise the use
case of new section 6AB), with the consent of each party to the of reasonable force or subterfuge for that purpose and the use
recorded conversation (or activity) or in a relevant investigation or of electricity for that purpose or for the use of the listening
relevant proceedings. The new sections also allow for disclosure of or surveillance device to which the warrant relates;
material in a number of other circumstances, including where the - a warrant authorising entry to specified premises will be
information has been received as evidence in relevant proceedings.  taken to authorise non-forcible passage through adjoining or

In the bill, relevant investigation is defined as the investigation nearby premises as reasonably required for the purpose of
of offences and the investigation of alleged misbehaviour or gaining entry to those specified premises;
improper conduct. The definition of relevant proceedings includes - the powers conferred by the warrant may be exercised by the
a proceeding by way of prosecution of an offence, a bail application person named in the warrant at any time and with such
proceeding, a warrant application proceeding, disciplinary proceed- assistance as necessary.
ings, and other proceedings relating to alleged misbehaviour or A comprehensive procedure for obtaining a warrant in urgent
improper conduct. circumstances has been inserted in clause 9 of the Bill. Under

Clause 8 amends section 6 of the Act to allow a judge of theexisting section 6(4) of the act, a warrant may be obtained by
Supreme Court to authorise the installation, maintenance anilephone in urgent circumstances. New section 6A will provide that
retrieval of surveillance devices on specified premises, vehicles an application for a warrant may be obtained in urgent circumstances
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by facsimile machine or by any telecommunication device. The nevbe appropriate for the police records relating to warrants obtained
section also provides that where a facsimile facility is readilyunder the Actto be independently audited by the Police Complaints
available, the urgent application must be made using those mean&uthority. New section 6D will require the Police Complaints
Facsimiles provide an instant written record of the application and\uthority to inspect the records kept by the police in accordance with
the warrant, ifissued. This reduces the opportunity to misunderstarttie Act once every six months and report the results of the inspection
the grounds justifying the application or the terms of the warrantto the minister. New section 6E will set out the powers of the Police
However, for the purposes of flexibility, where a facsimile is not Complaints Authority for the purposes of the inspection.

readily available, an urgent application can still be made by any Clause 12 will insert a new section 7(2) to extend the exemption
telecommunication device. from section 4 of the act, which makes it an offence to use a listening

This Bill makes significant improvements to the recording anddevice. Section 7(2) will prevent prosecution of any other member
reporting requirements under the Act and will insert an obligationof a specified law enforcement agency who listens to a conversation
on the Police Complaints Authority to audit compliance by theby means of a listening device being used by an officer of that law
Commissioner of Police with the recording requirements. enforcement agency in accordance with section 7 of the Act. On

Existing section 6B requires the Commissioner of Police tooccasions, police officers involved in undercover operations will
provide specified information to the minister three months after d1ave a device hidden on them which transmits conversations for
warrant ceases to be in force. The Commissioner is also required toonitoring by nearby police. Courts have previously held that the
provide specified information to the minister annually. The ministerofficers monitoring the conversation are not direct parties to the
is required to compile a report from the Commissioner’s report angonversation and are therefore not covered by the exemption under
information received from the National Crime Authority (NCA), and section 7. However, this practice is used to help ensure the safety of
table the report in parliament. the officer using the device. The procedure should therefore be

While the existing Act imposes a reporting requirement on thePermissible under the legislation. _
police, it does not specify that the information forming the basis of ~Clause 14 will repeal existing section 10 of the Act and insert
the report must be recorded in a particular place. New section 6A0ew sections 9 and 10. The repeal of current section 10 will remove
will specify that the Commissioner must keep the information (whichthe right of a defendant charged with an offence againdtistening
will form the basis of the report under section 6B(1)(c)) in a registerDevices Act 1978 elect to have the offence treated as an indictable
The information to be recorded in the register includes the date gffence. This right (currently provided for in existing section 10) is
issue of the warrant, the period for which the warrant is to be ininconsistent with th&ummary Procedure Act 19®hich classifies
force, the name of the judge issuing the warrant and like informatiorpffences into summary offences, minor indictable offences and major

New section 6B(1b) will require the police to provide specified indictable offences. Summary offences are defined to include
information about the use of a listening device or surveillance devic@ffences for which a maximum penalty of, or including, two years
that is not subject to a warrant, in prescribed circumstances. ThEprisonment is prescribed. The offences created by istening
additional reporting requirements are based on similar reporting€vices Act 197all within that definition.
requirements under thiielecommunications (Interception) ACth). Existing section 8 makes it an offence for a person to possess,
Under that act, the report to the minister must contain informatiorwithout the consent of the minister, a type of listening device
relating to the interception of communications made under sectiodeclared in the Gazette by the minister. In addition, existing section
7(4) and (5) of that act, which provides for the interception of 11 empowers a court, before whom a person is convicted for an
communications without obtaining a warrant in certain circum-offence against the act, to order the forfeiture of any listening device
stances. or record of any information or material in connection with which

There has been no suggestion that the police are inappropriatelje offence was committed. However, the legislation does not
using listening devices in accordance with section 7, nor is there arfgurrently provide for the police to search and seize the record of
suggestion that the police are inappropriately using surveillanc&formation or declared listening device. This can impact on the
devices. However, the additional reporting will increase policegffectiveness of existing sections 8 and 11. New section 9 of the Act
accountability in using a listening device or installing a surveillanceWill authorise a member of the police force to search for, and seize,
device without a warrant and so guard against improper use. Af declared listening device which is in a person’s possession without
example of a prescribed circumstance may be where the police u§ge consent of the minister, or information or material obtained
a declared listening device in accordance with section 7. through the illegal use of a listening device. .

New section 6C will regulate the retention and control of records, New section 10 will allow the Commissioner of Police or a
information or material obtained in relation to the use of listening ormember of the NCA to issue a written certificate setting out relevant
surveillance devices by the police and the NCA. Currently, the policéacts with respect to things done in connection with the execution of
have adopted a comprehensive procedure to deal with informatiofWarrant, such as the fact that the device was installed lawfully. In
and material derived from the use of listening devices. However, thi§1e absence of evidence to the contrary, the matters specified in the
is largely a procedural rather than a legal requirement. New sectiogertificate will be taken to be proven by the tender of the certificate
6C will allow the regulations to prescribe a procedure for dealingh court. Such certificates will be used in connection with the
with the material and information derived from the use of a listeningProsecution for an offence in which evidence to be used in court has
device under a warrant, or the use of a surveillance device installdéeen obtained by use of a listening device or a surveillance device
through the exercise of powers under a warrant. It is proposed th¥there a warrant was issued to allow the installation of that device.
a number of recording requirements relating to the movement anél Similar provision has been enacted in fhelecommunications
destruction of information and material obtained under the Act will(Interception) Ac(Cth). .
be inserted in the regulations. New section 6C, when coupled with  The Bill will also make a number of other minor amendments to
regulations, will allow for stricter controls over the information than theListening Devices Act 197icluding the insertion of definitions,
the current legislation requires. review of penalties, re-wording of sections to include references to

In addition, new section 6C will require the Commissioner of surveillance devices, general re-wording for the purposes of drafting
Police and the NCA to keep a copy of each application for a warrarglarity and statute law revision amendments.
under the act, and each warrant issued under the Act. This provision As indicated above, there have been two modifications made to
has also arisen out of debate that took place in relation to the origingie original Bill that was introduced by this government in the last
government bill to amend thigstening Devices Act 1972gain,  session. Those modifications essentially stem from parliament's
this provision will not affect current practices because the Commisdebate about that Bill. There were two additional amendments
sioner of Police, the NCA and the Supreme Court already retainlebated—the establishment of the office of Public Interest Advocate
copies of these documents. It should also be recognised that, nd the declaration of certain tracking devices. Each of these matters
entrenching this practice in legislation, parliament does not intenavill be dealt with in turn.
to alter the laws governing access to these documents. Public Interest Advocate

The increased recording and reporting requirements in the BilThe government does not support the concept of the office of a
are also prompted by the decision to require the Police ComplaintBublic Interest Advocate. Contrary to what has been asserted, the Bill
Authority to audit the records kept by the Commissioner of Police does not significantly increase police powers. In relation to video
Under theTelecommunications (Interception) A€th) the police  surveillance and tracking devices, the Act only has implications
are obliged to keep registers of warrants which are audited biannwvhere the police install devices on private premises without
ally by the Police Complaints Authority in South Australia to ascer-permission. Generally, it is not unlawful to use a video surveillance
tain the accuracy of the records and ensure that they conform wittlevice or a tracking device in South Australia. There are, on average,
the reporting requirements. The government believes that it wouldnly 20 applications per year for warrants to use listening devices
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and there is no reason to suspect that there will be a significangsue of the warrant would not be subject to Public Interest Advocate
increase in the number of such applications in the future. Neither igwolvement.
it anticipated that there will be a significant number of applications  The types of offences for which warrants have been issued since
for warrants relating to the installation of video surveillance or1991 have been of a serious nature. The predominant classes of
tracking devices, given the limited impact the Bill has on the use ofnvestigations requiring the use of listening devices have been
such devices. murder and drug offence investigations. There are in place internal
While there are a number of powers that will, for the first time, quality control checks involving the Crown Solicitor’s Office (CSO).
be expressly included in the Act as a result of the Bill, some of thes@rior to making an application for a warrant under the act, the CSO
powers can, to some extent, already be exercised. For example, tteviews the grounds for the application on which the police are
courts already accept that the section 7 protection from prosecutiarelying. The CSO checks the intended application against the criteria
forillegal use of a listening device will extend to cover officers who set out in current section 6(6) and then recommends that the
monitor or record a private conversation while assisting a policeapplication be made or not as a result of this check. If the application
officer who is legally recording the conversation under section 7. is made, a solicitor from the CSO attends the application hearing
The functions proposed for the Public Interest Advocate inPefore a judge of the Supreme Court to act on behalf of the Com-
relation to warrant applications are similar to those functions of thénissioner of Police on most (if not all) occasions. The police and the
Supreme Court judge, except that the judge is required to determirfteénding  solicitor generally see the solicitor's role as one of
such applications. It has been proposed that the Public Intere§iforming the judge of all relevant matters without bias. On
Advocate would test an application for a warrant under the Ac@PPropriate occasions, the solicitor will highlight areas that may be
against the criteria set out in section 6(6) of the act. In order to dete€€n as ‘weaknesses' in the application.
mine an application for a warrant under the act, a judge must take The procedures adopted by the police in using a listening device
into account the criteria set out in section 6(6). It has also beeare closely scrutinised in any trial involving the tender of evidence
proposed that the Public Interest Advocate would be able to seedbtained under a warrant, including the installation of the device, the
further information on an application through examining and crosgocation of the device, the use of the information obtained, and other
examining witnesses. If, in order to determine an application, a judgeelevant issues. Such scrutiny acts as an incentive to ensure that the
would like further information, the judge may require further warrant is executed appropriately.
information be given before making the determination. Finally, the government is of the view that there are a number of
The Public Interest Advocate would not have access to an@ther significant practical issues related to operations, resources and
information other than what is provided to the judge' The need foponfldentlallty in reSpeCt of the Public Interest Advocate that h_aVe
applications for warrants to be heard expeditiously would make if'0t been addressed. For example, what would the outcome be if the
impracticable for the Public Interest Advocate to have access tBublic Interest Advocate did not attend an application hearing? The
additional information about an investigation and, in addition, theProposed provisions would provide that the Public Interest Advocate

necessity for confidentiality would make access to furtherMustbe presentatany hearing for an application for a warrant under
information undesirable. the Act as well as at applications for variation of a warrant. However,

ften a variation of a warrant is nothing more than the alteration of
e name of the police officer to whom the warrant was issued. Itis
: p : o o P uestionable whether there would be any need for the Public Interest
judge is, on hearing the application, satisfied as to the issuing of th dvocate to attend such a hearing but, as stated above, it would

warrant, it follows that the warrant s issued validly. The support for, o o ihat attendance would be mandatory. This is just one example
or opposition to the application by the Public Interest Advocate,g iy o nractical issues that do not appear to have been addressed
would largely be irrelevant and unlikely to carry any beneficial P ) ) P '
ramifications. The support or opposition of the Public Interest Declared tracking devices ) )
Advocate to the issuing of a warrant would not affect the validity of The government believes, in relation to declared tracking devices,
a warrant that has been issued by the judge. The opposition of tfiBat provisions making it an offence to possess a declared tracking
Public Interest Advocate to the issuing of a warrant would not affecglevice would not sit logically within the Act and, therefore, these
a subsequent trial because the validity of the warrant would not berovisions have not been included in this Bill. The current provision

open to attack on the basis that the material laid before the judge w&glating to declared listening devices was originally enacted to
insufficient to justify the issue of the warrant. prohibit possession of listening devices that did not have a general

[E/qul usage. The types of listening devices that have been declared

The judge deciding an application for a warrant must be satisfie
in all the circumstances, that the warrant should be issued. If th

The presence of the Public Interest Advocate at an applicatio L ; : :
for a warrant in relation to the use of a surveillance device would® date, such as directive type microphones and laser listening

depend on the type of device, who would be seeking authority to us ste_ms, do not have general legal usage. .

or install the device and for what purpose the device would be used. Itis not an offence to use a tracking device. Therefore, it would

There is no ‘independent watchdog’ present when a Supreme Coulg illogical to declare a tracking device and make possession of such

judge determines an application underTeecommunications Inter- & device illegal, on the basis that such devices do not have general

ception Ac(Cth) and there is no compelling reason for treating thosdawful usage. The government has not been informed of any

applications and applications for the use or installation of electroni®roblems in relation to specified tracking devices being used indis-

surveillance device applications under thistening Devices Act Criminately or inappropriately. There does not appear to be any

1972differently. Currently, the police and the NCA may apply for reason for making it an offence to possess a declared tracking device.

a listening device and telecommunications interception in relation Conclusion

to the same investigation at the same point in time. This wouldrhe government believes that it is important to improve the ability

perhaps not be possible if the Public Interest Advocate were to bgf police to monitor the activities of suspects as part of their

involved in applications relating to electronic surveillance devicesjnyestigations in serious criminal cases while, at the same time, the
In addition, applications for warrants to use listening devices maygovernment recognises that an individual has a right to be protected

be made under th€ustoms Act(Cth) by commonwealth law from unnecessarily intrusive police investigation. The government

enforcement agencies, including the NCA. In this regard, a peculiais of the view that this Bill strikes the appropriate balance.

situation would be created. If a warrant sought by the NCA relates | commend this bill to the Council.

to the importation of a narcotic substance, application for a warrant Explanation of Clauses

is made to a judge of the federal Court or a nominated member of the ) =Xp

Administrative Appeals Tribunal. The Public Interest Advocate ~Clause 1: Shorttitle

could not be involved in such applications. If, however, the Iistening]_ Clause 2: Commencement

device were to be used by the NCA in connection with an investigaT hese clauses are formal.

tion into the manufacture or sale of a narcotic substance (without Clause 3: Amendment of long title

customs implications) the application would be made under th&he principal Act regulates the use of listening devices. However,

Listening Devices Act 197&nd, therefore, subject to the involve- the effect of these amendments is to provide also for surveillance

ment of the Public Interest Advocate. devices and hence the long title is to be amended to reflect the new

A further irregularity would be created in relation to the federal Purpose of the Act. ]
Police who obtain power to use a listening device under common- Clause 4: Amendment of s. 1—Short title
wealth legislation without reference to state Acts. The federal Policés a consequence of the proposed amendments, it is appropriate to
would be able to obtain a warrant to use a listening device in relatioamend the short title of the Act to be thistening and Surveillance
to the same type of crime as the South Australian Police, yet thBevices Act 1972
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Clause 5: Amendment of s. 3—Interpretation
This clause sets out a number of definitions of words and phrases
necessary for the interpretation of the proposed expanded Act. In
particular, the clause contains definitions of listening device,
surveillance device (which means a visual surveillance device or a
tracking device), tracking device and visual surveillance device, as
well as definitions of relevant investigation, relevant proceeding and
serious offence.

Clause 6: Amendment of s. 4—Regulation of use of listening
devices
The proposed maximum penalty for contravention of section 4 is 2
years imprisonment (as it is currently) or a fine of $10 000 (increased
from $8 000).

Clause 7: Substitution of s. 5

5. Prohibition on communication or publication

New section 5(1) provides that a person must not knowingly

communicate or publish information or material derived from the

use (whether by that person or another person) of a listening

device in contravention of section 4 (maximum penalty: $10 000

or imprisonment for 2 years).

However, new section 5(2) provides that new subsection (1)
does not prevent the communication or publication of such
information or material—

to a person who was a party to the conversation to which the
information or material relates; or

with the consent of each party to the conversation to which
the information or material relates; or

for the purposes of a relevant investigatise€ clause Jor

a relevant proceedingée clause prelating to that contra-
vention of section 4 or a contravention of this proposed
section involving the communication or publication of that
information or material.

Clause 8: Amendment of s. 6—Warrants—General provisions
The amendments proposed to this section are largely consequential
on the proposal to expand the principal Act to make provision
relating the use of both listening and surveillance devices.

Amendments to the section provide that a judge of the Suprem
Court may, if satisfied that there are, in the circumstances of the ca:
reasonable grounds for doing so, issue a warrant authorising one
more of the following:

the use of one or more listening devices;

entry to or interference with any premises, vehicle or thing
for the purposes of installing, using, maintaining or retrieving
one or more listening or surveillance devices.

Such a warrant must specify—
the person authorised to exercise the powers conferred by t
warrant; and
the type of device to which the warrant relates; and
the period for which the warrant will be in force (which may
not be longer than 90 days),

and [jnay contain conditions and limitations and be renewed
varied.

An application for a warrant must be made by personal appea
ance before a judge following the lodging of a written application
except in urgent circumstances when it may be made in accordan
with new section 6Agee clause @

Subject to any conditions or limitations specified in the warrant,
a warrant authorising—

- the use of a listening device to listen to or record words
spoken by, to or in the presence of a specified person who,
according to the terms of the warrant, is suspected on
reasonable grounds of having committed, or being likely to
commit, a serious offencesé¢e clause pwill be taken to
authorise entry to or interference with any premises, vehicle
or thing as reasonably required to install, use, maintain or re-
trieve the device for that purpose;
entry to or interference with any premises, vehicle or thing
will be taken to authorise the use of reasonable force or
subterfuge for that purpose and the use of electricity for that
purpose or for the use of the listening or surveillance device
to which the warrant relates;
entry to specified premises will be taken to authorise non-
forcible passage through adjoining or nearby premises (but
not through the interior of any building or structure) as
reasonably required for the purpose of gaining entry to those
specified premises.

The powers conferred by a warrant may be exercised by the

Clause 9: Substitution of s. 6A
6A.  Warrant procedures in urgent circumstances
New section 6A provides that an application for a warrant under
section 6 (as amended) may be made in urgent situations by
facsimile (if such facilities are readily available) or by telephone.
The procedure for an application by facsimile or by telephone is
set out.
New section 6AB replaces current section 6A.
6AB. Use of information or material derived from use of
listening or surveillance devices under warrants
New section 6AB prohibits a person from knowingly com-
municating or publishing information or material derived from
the use of a listening device under a warrant, or a surveillance
device installed through the exercise of powers under a warrant,
except—
- toapersonwho was a party to the conversation or activity to
which the information or material relates; or
with the consent of each party to the conversation or activity
to which the information or material relates; or
for the purposes of a relevant investigation; or
for the purposes of a relevant proceeding; or
otherwise in the course of duty or as required by law; or
where the information or material has been taken or received
in public as evidence in a relevant proceeding.
The maximum penalty for contravention of this proposed section
is a fine of $10 000 or imprisonment for 2 years.
6AC. Register of warrants
There is currently no register of warrants required to be kept
under the principal Act. New section 6AC provides that the
Commissioner of Police must keep a register of warrants issued
under this Act to members of the police force (other than
warrants issued to members of the police force during any period
of secondment to positions outside the police force) and sets out
the matters that must be contained in the register.
Clause 10: Amendment of s. 6B—Reports and records relating

warrants, etc.

ection 6B deals with the reports and information relating to
%arrants issued under this Act that the Commissioner of Police and
the NCA are required to give to the minister, as well as the report
(compiled from the information provided to the minister) that the
minister must lay before parliament. The reports given to the minister
by the Commissioner of Police must distinguish between warrants
authorising the use of listening devices and other warrants. The
information for the Commissioner’s report will be obtained from the
r'L)B'Lc()smation contained in the register of warrardged new section

New subsection (1b) provides that, subject to the regulations and

any determinations of the minister, the Commissioner of Police must
also include in each annual report to the minister information about
opccasions on which, in prescribed circumstances, members of the

police force used listening or surveillance devices otherwise thanin
accordance with a warrant. The Commissioner must provide a
general description of the uses made during that period of informa-
ion

e

members of the police force.

obtained by such use of a listening or surveillance device and
communication of that information to persons other than

Clause 11: Substitution of s. 6C
6C. Control by police, etc., of certain records, information
and material
New section 6C provides that the Commissioner of Police and
the NCA must keep as records a copy of each application for a
warrant under this Act and each warrantissued, and control and
manage access to those records, in accordance with the regula-
tions.
The Commissioner of Police and the NCA must,in accord-
ance with the regulations—
keep any information or material derived from the use of a
listening device under a warrant, or the use of a surveillance
device installed through the exercise of powers under a
warrant; and
control, manage access to, and destroy any such records,
information and material if satisfied that it is not likely to be
required in connection with a relevant investigation or a
relevant proceeding.

6D. Inspection of records by Police Complaints Authority

person named in the warrant at any time and with such assistance as In the current act, there is no provision for the Police Complaints

IS necessary.

Authority to monitor police records relating to warrants and the
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use of information obtained under the Act in order to ensure 10. Evidence

compliance with the Act. New section 10 provides that, in any proceedings for an offence,
This new section provides that the Police Complaints an apparently genuine document purporting to be signed by the
Authority must, at least once each 6 months, inspect the Commissioner of Police or a member of the NCA certifying that
records of the police force for the purpose of ascertaining the specified action was taken in connection with executing a
extent of compliance with sections 6AC, 6B and 6C and must  specified warrant issued under this Act (as amended) will, in the
report to the minister on the results of the inspection (includ-  absence of evidence to the contrary, be accepted as proof of the
ing any contraventions of those sections). matters so certified.
6E. = Powers of Police Complaints Authority The?leaigsceurlrihltT)/sﬁglgrr;)\?ifs?c')r}fzor the making of regulations for the

gggy?%;%eeg%w%Iﬁ:jn}ﬁtg‘r%gcgitgnlzogZg ?ocgertiglep%wgéidol}(&urposes of the Act but such a provision has become necessary as

properly an inspection in accordance with new section 6D. & consequence of the proposed amendments.

A ho i ired und tion 6E to attend 12.  Regulations
person who IS required under new Section bk 10 altend ey section 12 provides that the Governor may make such
before a person, to furnish information or to answer a

- . h regulations as are contemplated by the Act including the
uestion who, without reasonable excuse, refuses or failsto ; i ; ; ;
gomply with that requirement is guilty of an offence (maxi- |mp05||t|?_n of penalties for breach of, or non-compliance with,
mum penalty: $10 000 or imprisonment for 2 years). a reguation.

ltis al f ; ithout bl Clause 16: Further amendments of principal Act
IS aiso an ofience for a person, without reasonable EXCUSepo act s further amended in the manner set out in the schedule.
to hinder a person exercising powers under new section 6

Schedule: Statute Law Revision Amendments

or to give to a person exercising such powers informationTh : h :
; = : 2 = : : e schedule contains amendments to various sections of the Act of
knowing that it is false or misleading in a material particular a statute law revision nature.

(maximum penalty: $10 000 or imprisonment 2 years).
Clause 12: Amendment of s. 7—Lawful use of listening device by .
party to private conversation The Hon. CAROLYN PICKLES secured the adjourn-
Proposed new subsection (2) extends the exemption from section@€nt of the debate.
(Regulation of use of listening devices) given to a member of the
police force, a member of the NCA or a member of the staff of the SELECT COMMITTEE ON WATER
Authority who is a member of the Australian federal Police or of the ALLOCATIONS IN THE SOUTH-EAST
police force of a State or Territory of the commonwealth, in relation
to the use of a listening device for the purposes of the investigation -
of a matter by the police or the Authority to any other such member 1€ Hon. DIANA LAIDLAW (Minister for Transport
who overhears, records, monitors or listens to the private convers@nd Urban Planning): | seek leave to table a copy of a
tion by means of that device for the purposes of that investigationministerial statement made today by the Hon. Dorothy Kotz,
New subsection (3) sets out the circumstances in which a persddinister for Environment and Heritage, on the subject of a

may knowingly communicate or publish information or material yrogress report of the Select Committee on Water Allocations
derived from the use of a listening device under section 7 as follows;

o S n the South-East.
when the communication or publication is to a person who d
was a party to the conversation to which the information or ~ -€aVe granted.
material relates; or
with the consent of each party to the conversation to which OFFICE FOR THE AGEING (ADVISORY BOARD)
the information or material relates; or AMENDMENT BILL
in the course of duty or in the public interest, including for
the purpose of a relevant investigation or a relevant pro- The Hon. R.D. LAWSON (Minister for Disability

ceeding; or ; ; ; ;
being a party to the conversation to which the information OrSerwces)obtalned leave and introduced a bill for an act to

material relates, as reasonably required for the protection gtmend the Office of the Ageing Act 1995. Read a first time.
the person’s lawful interests; or The Hon. R.D. LAWSON: | move:
where the information or material has been taken or received That this bill be now read a second time.

in public as evidence in a relevant proceeding. The purpose of this bill is to extend the membership of the
A person who contravenes new subsection (3) may be liable to

maximum penalty of a fine of $10 000 or imprisonment for 2 years.,mm's’terlal Advisory Board on Agglng to p.rOVIde for
Clause 13: Amendment of s. 8—Possession, etc., of declardgcreased representation and expertise on ageing, health and
listening device associated issues. The government currently receives advice
Itis proposed to amend the penalty for an offence against this sectidrom a number of different advisory bodies concerning ageing
by increasing the fine to $10 000 from $8 000. The maximum periodssues. These include the Ministerial Advisory Board on
of '@g&%”ﬂ?”stdgg:ﬂ‘; ﬁ g?:lrsi'o Ageing, the Older Persons Health Council (established by the
Current section 10 is repealed as a result of classification of oﬁencé\g'n's'[ers of I—_Iealth and Age_mg in 1996) and a S_ubcommlttee
and time for bringing prosecutions now being dealt with in theOf the council, the Continuity of Care, Casemix and Older
Summary Procedure Act 1921 Persons Advisory Committee (established by the Ministers
9. Power to seize listening devices, etc. of Health and Ageing in June 1995 and initiated through the

New section 9 provides that if a member of the police force, aggyth Australian Health Commission and the Commissioner
member of the NCA or a member of the staff of the Authority for the Ageing)

who is a member of the Australian federal Police or of the police ) .
force of a State or Territory of the commonwealth suspects on  There is overlap between the functions of these three

reasonable grounds that— groups, and the government believes that it would be better

- a person has possession, custody or control of a declaresbrved by broadening the membership of the Ministerial
listening or tracking device without the consent of the Advisory Board on Ageing. This would allow for the
minister; or o . e . .
any other offence against this Act has been, is being or i©roVision of integrated ac_zlwce across the ageing area wh_|Ist
about to be committed with respect to a listening device oensuring that human service and health issues are appropriate-
information derived from the use of a listening device, ly represented.

the member may seize the device or arecord of the information. The terms of reference for the Ministerial Advisory Board

Certain powers are given to such a member for the purpose : . : : : i
of beingpable o car%y out the power given to the r?1engber n Ageing are to: provide policy advice to the minister for the

under this proposed section and there is provision for theéAgeing on matters relating to the health and well-being of
return of such seized items in due course. older South Australians; bring to the minister’s attention
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policy, research, planning and service issues which affeaapacity. The two principal structures established under the
older people; monitor and advise on the impact of governAct are the Guardianship Board and the Public Advocate. The
ment policy on older people; and conduct consultations an@uardianship Board is a multi-disciplinary specialist legal
hold forums on issues of importance to older people asribunal whose functions include: appointing a guardian to
required. make personal lifestyle decisions for the protected person;
The creation of the Department of Human Services hagppointing an administrator to make financial decisions;
brought together health, public housing, aged care anthaking decisions relating to major medical procedures, such
community services. This integration does provide aras sterilisation and termination of pregnancy; and hearing
opportunity to consolidate the functions of the Ministerial appeals against detention orders under the Mental Health Act.
Advisory Board, the Older Persons Health Council and the The Public Advocate has a major role in promoting and
Continuity of Care, Casemix and Older Persons Advisoryrotecting the rights and interests of mentally incapacitated
Committee. In order to ensure that there are sufficienpersons and their carers. The board may appoint the Public
members adequately to represent the wide areas covered Agvocate to be the guardian or one of the guardians of a
the Ministerial Advisory Board, itis proposed to expand theperson, but only if the board believes that no other order
membership of the Ministerial Advisory Board. The forma-would be appropriate—in other words, the Public Advocate
tion of a single advisory structure through the expansion ofight be regarded as the guardian of last resort.
the Ministerial Advisory Board on Ageing will ensure that ¢ principles which must be observed in making
there is a focus for ageing issues through one minister igecisjons under the powers of the act require consideration
relation to health, housing, community care and other aregg pe given, where possible, to the present wishes of the
of concern to older people. o . person in respect of whom the decision is being made. As that
Under the amendments, the Ministerial Advisory Boardis not always possible, the act prescribes that paramount
on Ageing is proposed to consist of: the Director of the Officeconsideration must be given to what would be the wishes of
for the Ageing (as an ex officio member) and not less than sixhe person, so far as there is reasonably ascertainable
and no more than ten (previously three and six, respectivelyyidence. Consideration must also be given to the adequacy
other persons with relevant expertise. They also prescribe thgt existing informal arrangements for the care of the person
at least three of the board be women and three men. dr management of his or her financial affairs and the desira-
commend the Bill to members and seek leave to have thgjjity of not disturbing those arrangements. Any decision or
detailed explanation of the clauses insertedHansard  order made must be the least restrictive of the person’s rights

without my reading it. and personal autonomy as is consistent with his or her proper
Leave granted. care and protection.
Clause 1: Short title The 1993 legislation was a significant step forward in
Clause 2: Commencement seeking to reduce the dominance of tribunal hearings and

These clauses are formal. LT - .
Clause 3: Amendment of s. 8—Advisory Board maintain family and local support for people with a mental

The size of the Advisory Board on Ageing is increased from incapacity b,Ut’ at the same time, ensure that checks and
minimum of four and maximum of seven to a minimum of seven andd@lances existed. The creation of the Public Advocate was a
a maximum of eleven. A consequential increase is made in thenajor initiative aimed at promoting and protecting the rights

minimum number of board members who must be women and thgnd interests of people with mental incapacity and their
number who must be men.

carers.
The Hon. CARMEL ZOLLO secured the adjournment ~ During the passage of the legislation, parliament inserted
of the debate. asunset clause to ensure that the legislation and the arrange-
ments underpinning it were reviewed prior to the third
GUARDIANSHIP AND ADMINISTRATION anniversary of its commencement. The legislation was
(MISCELLANEOUS) AMENDMENT BILL originally due to expire on 6 March 1998 but has been

extended on two occasions to allow time for a legislative

The Hon. R.D. LAWSON (Minister for Disability review and an operational review to be completed and
Services)obtained leave and introduced a bill for an act toconsidered. The current expiry date is 6 March 2000.

amend the Guardianship and Administration Act 1993. Read The legislative review was advertised widely and received

a first time. 56 formal submissions. It is pleasing to note that generally
The Hon. R.D. LAWSON: | move: there was support for the act. In broad terms, the legislative
That this Bill be now read a second time. review concluded that the legislation could benefit from some

The Guardianship and Administration Act and the relatedhanges, mainly of a technical nature. The operational review
Mental Health Act 1993 came into operation on 6 Marchconsulted with the authors of many of the submissions, with
1995. The two acts were introduced following an extensiveparticular emphasis on clients, consumers and carers, sat in
policy development process from 1989 to 1993. Theon Guardianship Board hearings and consulted with interstate
Guardianship and Administration Act 1993 provides a legafounterparts, and met with service providers.
framework for the support and protection of people who, The operational review concluded that there were a
through mental incapacity, are unable to look after their owmumber of non-legislative measures which could be taken to
health, safety or welfare or to manage their own affairsenhance the operations of the Guardianship Board and the
Mental incapacity may have arisen from various causes. InteBffice of the Public Advocate and assist the community in
lectual disability, acquired brain injury, stroke, dementia ancheir dealings with the guardianship system—measures such
mental iliness are conditions which may bring a person withiras increasing the community’s awareness and understanding
the scope of the legislation. of the guardianship system, developing customer service/
The legislation provides a range of options for substituteconsumer rights policies and protocols, including a formal
decision making on behalf of a person who lacks mentatomplaints mechanism, and establishing a quality assurance
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monitoring and advisory committee. These will be progresbalance between an individual’s right to autonomy and

sively worked through with the relevant parties. freedom and the need for care and protection from neglect,
The operational review was mindful of the increasingharm and abuse. | commend the Bill to the Council. | seek

workloads of both the Guardianship Board and the Office ofeave to have the explanation of the clauses inserted in

the Public Advocate. The review sought to identify aHansardwithout my reading it.

mechanism to ensure that only those matters for which there |eave granted.

was no other option but the board’s involvement went before Explanation of Clauses

the Guardianship Board and that, in those cases, the necessaryc|ause 1: Short title

work-up and preparation of parties had occurred so thathis clause is formal.

hearings were as expeditious and productive for all parties as Clause 2: Commencement

possible. This clause provides for bringing the act into operation by

; ; : roclamation.
The Bill therefore adopts the major recommendation of thé? Clause 3: Amendment of s. 3—Interpretation

review—the introduction of a process of mediation. Proposeghjs clause deletes the reference to ‘a clergyman’ from the definition
new section 15A seeks to separate the executive and adminig+authorised witness’ and allows interstate justices of the peace and
trative functions of the current registrar and place them withall notaries public to be authorised witnesses. The definition of
the executive officer and place new mediation functions withhealth professional’ is inserted to include registered physiothera-

o . " - - ists, chiropractors and chiropodists as persons who may seek the
the position of registrar. Transitional provisions are 'nC|Udecgonsent of the Guardianship Board to their proposed treaiment of a

for the current registrar to become the executive officer. Theénentally incapacitated persorsee sections 59 and 60). The
registrar may provide preliminary assistance in resolvinglefinition of ‘medical treatment’ is similarly amended.
proceedings before the board. This may inlud ensuring gl e T e e o o
the partl_es t_o th? _prOCt_ee_dlng_s are fu_IIy aware (?f their rlg_ht ust act by including a reference to ‘good conscience’, as is the
and obligations; identifying issues in dispute; canvassingom for quasi-judicial boards and tribunals.
options that may obviate the need to continue proceedings; Clause 5: Insertion of s. 15A
and facilitating full and open communication between partiesThis clause inserts a new section in the act providing for mediation
The board, the president or a deputy president may reftﬁ‘ Proce?qt'.”%s by the.geg'slt.raf- The Re.g'tS“ar may a.'fsy‘?* on his or
; ; ; o er own initiative, provide preliminary assistance in clarifying issues
procegdlngs or issues to the reglstrar for ”.‘Ed'a“on- Th proceedings that have been commenced before the Board.
board itself may endeavour to achlgve a negofuated settlement’ clause 6: Amendment of heading
of proceedings or resolution of issues arising and may Clause 7: Amendment of s. 17—The Registrar
embody the terms of the settlement in an order. The govern- Clause 8: Insertion of s. 17A o _
ment believes that the introduction of mediation should assisthese clauses serve to hive off the administrative functions of the
- : . . . . urrent position of Registrar and give them to the newly created
the Commur!lty in their qea“"gs with the guardianship SySte’g‘osition of Executive Officer of the Board. The Registrar’s position
and streamline the business of the board. Other amendmenygi have semi-judicial functions only, including the new mediation
of a more technical nature seek to enhance the operationsfofctions. Geeclause 18 for a transitional provision relating to the
the legislation. The definition of ‘authorised witness’ is Present Registrar).

expanded to include interstate justices of the peace ar&a%?:rfe 9: Amendment of s. 25—Appointment of enduring

notaries public. ‘ ) . Clause 10: Amendment of s. 31—Powers of guardian
The definition of ‘medical treatment’ is extended to These clauses make it clear that the powers of both enduring

incorporate treatment provided by other health professionalguardians and Board appointed guardians are subject to any

as well as medical practitioners. A definition of ‘health limitations spelt out in the Act. Itis also made clear that a person can
. Ve . ’ . . appoint more than one enduring guardian.
professional’ is inserted to include registered physiothera="",3 \se 11: Amendment of 5. 32—Special powers to place and

pists, chiropractors and chiropodists as persons who may segtain, etc., protected persons

the consent of the Guardianship Board to their proposetihis clause clarifies that an application for the appointment of a

treatment of a mentally incapacitated person where there gyard_lgn can beda(;:ctomtp_)ame? by 6}}” app“?aﬁlo'n foran i’fftieé relating
H H H U] resiaence an etention, etc., ora mentally Incapacitated person,

no oth_er person W'th.the approprlate authority. The principle nd that both applications can be heard by the Board at the same

on which the Guardianship Board must act are amended e

include ‘good conscience’, as is the norm for quasi-judicial Clause 12: Amendment of s. 58—Application of this Part

boards and tribunals. This clause deletes the word ‘reasonably’ in relation to the availabili-

In relation to guardians, provision is included to make itty of a medical agent, thus bringing this Act into line with the

. . onsent to Medical Treatment and Palliative Care éwatler which
clear that the powers of both enduring guardians and boargfiqgical agents are appointed.

appointed guardians are subject to any limitations spelt out " clause 13: Amendment of s. 59—Consent of certain persons is
in the act. Itis also made clear that a person can appoint moedfective _
than one enduring guardian. A new form is included for the  Clause 14: Amendment of s. 60—Person must not give consent

; . ; ; nless authorised to do so under this Part
appointment of sole or joint enduring guardians. Eac ese clauses insert references to health professicededrlier

relevant signature can be witnessed by different authorisegsinition) into two sections relating to giving consent to the medical
witnesses if need be. Provision is also included for thereatment of mentally incapacitated persons.

concurrent hearing of an application for placement/detention Clause 15: Repeal of s. 86

with an application for guardianship. This clause repeals the ‘sunset clause’ which provides for the expiry

X s ; the Act on 6 March 2000.
This provision overcomes an unintended consequence of Clause 16: Substitution of Schedule

the existing act in that a guardian must be appointed beforys clause provides a new form for the appointment of sole or joint
an application may be made to place or detain the protecteshduring guardians. Each relevant signature to the document can be
person, which may result in multiple hearings when a singlevitnessed by different authorised witnesses if need be.

hearing would have been sufficient. The government believes _C'aluse 17 ']further ame”dmemIOf principal Act -
that the principles embodied in the act are as relevant now %{ﬁeglﬁgig the Bl to some penalty amendments set out in the
they were when they were introduced. The amendments  Cjause 18: Transitional provision

enhance the capacity of the legislation to strike a sound@his transitional provision transfers the person who currently holds
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the office of Registrar under the Act to the new position of Executivebill, a universities bill and amendments to the Ombudsman
Officer of the Board, without prejudicing his salary and other Act. In addition, we will be dealing with a guardianship and
employment benefits and rights. administration amendment bill, a state disaster amendment

Amendment of PenaltieSSCHEDULE bill, a Forestry SA amendment bill, a petroleum administra-

The Schedule converts all penalties in the act from divisions tdion bill in relation to geothermal energy, a land tax amend-
monetary amounts. ment bill, a Hindmarsh Island bridge bill, a highways

amendment bill, a legal practitioners amendment bill, a
The Hon. P. HOLLOWAY secured the adjournment of summary offences amendment bill, a cremation amendment
the debate. bill, a proprietary racing amendment bill, local government
amendment bills, valuation of land amendment bills and a
ADDRESS IN REPLY stamp duties amendment bill. That is a very extensive and
heavy workload.

I know that all members will apply themselves diligently
to their task in order to expeditiously and, at the same time,

The Hon. A.J. REDFORD: First, | thank His Excellency, carefully deal with those bills. Of course, obviously other

the Governor, who opened the Third Session of the Fort)}-)ius will need to be introduced as situations occur from time
Ninth parliament on Tuesday. It is a great honour to move© fime.
this motion, and it provides me with yet another opportunity | want to talk about a couple of issues today and perhaps
to thank His Excellency and Lady Neal for the hard work anddevelop a theme to which | alluded when | moved the
dedication they provide to this state. | indicated on the lasf\ddress in Reply on the last occasion, particularly in relation
occasion that | made this contribution that | had, from allto regional development and our rural communities. As | said
quarters of the state, continued to receive praise in relation the last occasion, | always have cause to refer to my
to His Excellency’s and Lady Neal’s work, particularly from maiden speech, which was in early 1994, to remind myself
the business community. Indeed, it was only a day or so agef what | believed was important and to keep to what |
that another prominent community leader in this statdhoughtwasimportant atthattime in so far as South Australia
remarked, entirely unrequested, that His Excellency, on everig concerned and in respect of my motivation for coming into
occasion that he had met with him, had been well-informedthis place. In my maiden speech | made a number of com-
| know that, as a member of parliament, to hear commentd!ents in relation to regional development in our rural
such as that gives me great confidence in the direction argPmmunities, as follows:
advice that the Governor might give in so far as any decisions However, despite that rhetoric, can we not ask whether it is not
made by Executive Council. It is not just the businesssocial justice to ensure the very essence of rural Australia is allowed
community with which His Excellency is involved. | was t© survive? Is it not social justice to ensure that the post office

o } : : remains open? Is it not social justice to allow country transport
privileged to attend the opening of the lights at the KIIbum:services, such as rail and telecommunications, to be retained? Is it

Sports and Social Club some weeks ago. His Excellencyot social justice to have a separate office for the Electricity Trust
opened those lights, and the way in which he mingled withand the E&WS in towns? . Is it notsocial justice to continue small

all of the guests at Kilourn—and | must say that that coveregchools, which will prevent parents sending their children many
all walks of life and all levels of our society—was terrific. He miles away to boarding schools at very young ages? Is it not social

: - - .\}'ustice to stop business after business moving out of this state?. . .
made everyone feel welcome and, indeed, he is very inclusive h a0 isth il iustice f le within th
in the wav in which he deals with the public What | am saying is that social justice for many people within the
n Yy p : federal Labor Party is a concept that applies only to Labor held areas

I will not go into a great critique in relation to His or swinging seats. . . Atthe same time, it has turned its back on the
Excellency’s speech, although | do believe that traditionvery heart of this country and watched in silence as rural communi-
would indicate that that is my role as the mover of theties have declined and in many cases collapsed. It has done so

motion. However, very early in his speech the Governorsaitﬁgmggih?{]y concern, without any compassion, and without any
Within this policy balance—

Adjourned debate on second reading.
(Continued from 29 September. Page 53.)

. i . Some concern was expressed by rural communities in those
and he is talking about government policy— days and I have no doubt that that concern continues. Indeed,
it is imperative that quality of life receive the same level of priority my reading of our rural communities in South Australia is

as economic growth and debt reduction. To achieve this balanggat there is a sense of utter frustration and powerlessness.
means ensuring that all South Australians wherever they live,

whatever their situation in life, share the burdens as well as the The Hon. T.G. Roberts: Hear, hear!
benefits, of service delivery and economic development. The Hon. A.J. REDFORD: The honourable member
| wholeheartedly endorse and welcome those commentiterjects, and | note that the ALP has noticed rural and
When one looks at some of the excellent work done towardeegional areas, but not through its own initiative or develop-
the end of the Second Session of the Forty-Ninth parliamenients, | imagine, because it has been somewhat distracted by
particularly in so far as the sale of ETSA is concerned, wether issues, if | believe what | read in the papers of late. |
have gone a long way towards achieving the object of delitave noticed an increasing trend in the ALP’s activities in
reduction. With that occurring the government will now berural areas. Indeed, | enjoy the opportunity to read some of
able to move towards achieving a balance that does improvwte contributions made by prominent Labor person Bill
the quality of life and does ensure that we can equitably shaiddender in the South-East about the ALP and what it can do
the benefits of service delivery and economic developmerih that region. | note that the Leader of the Opposition has
throughout the state. been to Mount Gambier on a number of occasions of late, and
I note that we will have a very busy time over the comingl am sure that he looks far and wide on the map of South
months. I note that we will deal with native title, WorkCover Australia and works out which part of the state might be
and electronic commerce transaction legislation. We will béurthest from the Supreme Court in Gouger Street and then
dealing with a government business enterprises competitiomakes his way quickly there.
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I note that the leader indicated that the ALP is to take ghilosophy and great traditions of the Australian Labor Party.
greater interest in our rural and regional areas, and again dwiow Labor members are saying that they will embrace the
my side of politics | welcome that, | encourage that and Irural communities. They will not secure the support of
endorse that. My view is that the ALP is on a very steepregional communities until they develop some policies.
learning curve and another six or 10 years in opposition might The Hon. Carolyn Pickles: That is what Jeff said.
be sufficient, given that it has only just discovered this The Hon. A.J. REDFORD: What are your policies?
constituency, to enable it to have some remote understanding The Hon. Carolyn Pickles interjecting:
of what concerns rural communities. The Hon. A.J. REDFORD: We are not Jeffrey Kennett.

The Hon. P. Holloway interjecting: The ACTING PRESIDENT (Hon. J.S.L. Dawkins):

The Hon. A.J. REDFORD: The Hon. Paul Holloway Order! The honourable member should ignore interjections.
interjects. To indicate the extent to which he has gone up that The Hon. A.J. REDFORD: | am sorry, sir, and | know
learning curve, | suggest that, when the federal governmemtshould not do that, but they are so easy to bat away. We
brought in the assets test and he was in another place, | haliave said consistently since 1993 that this governmentis not
absolutely no doubt that his interjection would have beera Kennett government: it is an Olsen government and we do
nowhere near as vociferous. | have no doubt that the Horthings differently. The Australian Labor Party says that it
Paul Holloway sat in silence as the Labor Party, leading ugloes not have to worry about policy because it has more
to the 1993 election, said absolutely nothing about our ruramportant, vital things to do for the future and development
communities. | may well be wrong and | am sure that, if heof South Australians. From its perspective, the important and
did say anything about rural communities, he will drag it outthe vital thing is to spend most of its time at state executive
and he will tell me. meetings and in the Supreme Court. That is its policy

Despite extraordinary demands across our rural commungevelopment process at the moment.
ties for change in stamp duty treatment of intergenerational Members opposite might take great heart from the fact that
transfers, we have seen complete inactivity on the part obteve Bracks was the beneficiary of a protest vote in Victoria,
successive Labor treasurers and a total lack of response frdoot Steve Bracks did not sort out his problems down at No. 1
the federal government. Gouger Street. He got involved in some policy development.

The Hon. P. Holloway interjecting: The reality is that the ALP has no policies and it has spent a

The Hon. A.J. REDFORD: The Hon. Paul Holloway is considerable period of time to date in opposition developing
back in again. | know that you, Mr President, would well no policies. No-one in South Australia is seeing any evidence
remember, as do many people in rural South Australia, thef any policies.

Keating 20 per cent interest rates, the recession we had to The Hon. Carolyn Pickles: Rubbish!

have, the total disregard in terms of the economic manage- The Hon. A.J. REDFORD: The Hon. Carolyn Pickles
ment of this country to ensure that people paid those sorts a@fterjects and shakes her head, so | invite her to outline some
interest rates. policies in relation to regional development and our rural

The Hon. T.G. Roberts: That was two lifetimes ago. communities when she has the opportunity to address this

The Hon. A.J. REDFORD: The Hon. Terry Cameron, place in her Address in Reply contribution. In so far as the
one of the world’s greatest spenders in terms of policyhonourable member is concerned, and if | believe what | read
direction, would welcome 20 per cent interest rates because the media, | know that it will be an academic speech
that is the inevitable consequence of ALP fiscal policy.  because she will not be here after the next state election. |

The Hon. Caroline Schaefer: You've got the wrong would be most interested to hear from the honourable

Terry. member what policies and things the ALP will do to assist
The Hon. A.J. REDFORD: Terry Roberts, | am sorry.  our rural communities and what suggestions it has to improve
Members interjecting: the lot of rural communities. While she is at it, she might

The Hon. A.J. REDFORD: The Hon. Terry Cameron is even stand up and, on behalf of the Australian Labor Party,
probably the only person who has any fiscal understandingpologise to our rural and regional communities for the state

on your side of politics, and what did you do? it left them in in 1994,
The Hon. Carolyn Pickles: He is not on our side of I know that there is extraordinary concern in rural
politics. communities. However, there are areas where people are

The Hon. A.J. REDFORD: He was for a long time. He doing very well—the wine industry, the aquaculture industry
was in the opposition’s bosom for a long time. The Hon.and various horticultural industries. But a significant section
Carolyn Pickles used to come in here and defend him and he&f our rural communities are not doing well, and in that
used to defend the Hon. Carolyn Pickles. We looked acros®gard | refer to the wool grower, the sheep grower, the beef
from this side of the chamber and thought that it was a unitegroducer and some of those who are in the more traditional
team. Then he left, and what happened to the opposition? ftursuits.
decided to resolve its difficulties, not in dealing with policy | think that to some extent the government needs to have
issues in its own forums, not in attending Labor Listensa very careful look at what it can do to assist those segments
meetings and making it look like there is a crowd, but byof our rural communities because they are, to a large extent,
consulting QCs. | am not denigrating people going toquite correct in expressing their utter powerlessness and
lawyers: it is something to be encouraged, particularly if it isfrustration in the face of declining prices or stagnantly low
the Australian Labor Party. But what we see before us is @rices, particularly in cases where the cost of production
policy development process that has been carried out in ttexceeds return.

Supreme Court down at Gouger Street. Itis my view that the state government, in the face of the

| find absolutely enlightening that here, for all the world recent report concerning the future of the wool industry, has
to see, is Labor policy development. Itis fairly limited in its a real responsibility to meet with wool growers, whether they
focus but it is interesting, and we on our side of politics arebe young or old, new or traditional, to develop local strategies
grateful for this unique insight into the internal machinationsto overcome their difficulties, because, at the end of the day,
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we need to ensure that they remain on their properties ardisaster, frustration, annoyance, concern and upset that we
become and remain a vital part not only of their localsaw.
community but of the broader South Australian and Aus- Members opposite, particularly those who have been in
tralian communities. government, would know that some things that happen are
At the end of the day | think that the government, on anybeyond the control of we who are elected to this place and
analysis, has one single, sole and primary responsibility, aneeyond the control, occasionally, of Cabinet ministers. | think
that is to empower people to achieve their aims, aspiratior§at we would avoid some of these problems and the frustra-
and objectives. We all argue about the means by which w#on felt in our rural communities if the public sector said that
go about doing that, and there are all sorts of means by whidhiral people deserve a high quality service, an outstanding
we do this on a day-to-day basis. Even a schoolteacher wifiuality service—and, if it is not provided, there should be
treat each child in his or her class differently. | think that asmechanisms for accountability.
a parliament we need to discuss very seriously how we can | have a great deal of cynicism in this regard in that those
empower those in rural and regional areas to achieve theivho mucked up the craypot licence procedure will probably
aims and obligations. be never brought to account. That is something that contrasts
| must say—and | say this in the most positive of ways—duite distinctly with services provided by the private sector.
that the time for criticism and for jumping up and down and! do not want to pick on the craypot issue, but it is one that
saying ‘This is not right’ is now over. | think we are now IS contemporary. There are many other examples of a lack of
approaching the time where we must act constructively if0tal quality management or an assumption that rural people
terms of our rural and regional communities, and we musVill accept second-class service from the public sector. What
endeavour to put all our suggestions and viewpoints on the@Mm saying is that the public sector, led by not only the
table. The obligation in that regard should not just fall on theViinister for Primary Industries and Regional Development

government but also on local government, community leadef@ut by the whole of government, must insist upon an
and individuals. improved quality of service to the community.

We are now well past the time of saying that things are The Hon. T.G. Roberts: Federal services are worse than

; : ; ; tate.
rough in the bush and that things are not going well in th . .
bush; we now need to move on to saying that we acknow- The Hon. A.J. REDFORD: | agree. | see it myself. There

ledge, respect and believe that, and we need to Knows almost an arrogance from some people in the public sector

: . ereby they say, ‘We are providing you with this. Why are
B:ggl;i};\./vhat we need to do as a community to redress tho%%"u not grateful? You ought to be beholden to us, and you

S ought to count your blessings.’ | think that, more than
The Hon. T.G. Roberts mterjec_:tmg: ansthing, gets right up peopleqs noses. More than anything
. The Hon. A.J. REDFORD: | will come back to that. | it makes people say, ‘I will not put up with this. | pay my

will put two things on the table that | believe ought to happenayes | am a member of this community. | provide all sorts
from the point of view of the government. The first thing that ot services to the community, and | believe that | am entitled
makes people in the country frustrated and feel disempowergg these services and, therefore, the government should not
is the way in which, on occasions, they are treated by certaifn around patting itself on the back for the mere provision
agencies in their day-to-day lives. | think that, if any personys tnat service.’
in the private sector treated people the way some of our rural  As the honourable member interjected, it is probably some
people have been treated, they would quickly, withouyf the federal agencies that are worse than any others. We
hesitation, change their supplier. One example is banks, ang|y need to look at some of the silly decisions made with the
we are seeing the Bendigo bank more regularly open UBgyision of employment services, particularly in Mount
branches in rural communities, which | welcome and e”dors%ambier, to see a demonstration of that. Again, if we look at
as | am sure the rural communities do. However, it would nofnat process of the outsourcing of employment services to
get there if it did not provide a quality service. some of our rural areas, we would have to say that there was

The unfortunate thing in so far as the government isan utter absence of quality management in that whole process,
concerned is that, generally speaking, in providing some afvhere we saw the Salvation Army thinking that they were
the community services that it does, it is a monopoly. | wouldyoing to get a particular area, they tendered a price for that
urge the government to seriously consider looking akreaand, lo and behold, when they got their letter they found
improved training and management systems to ensure that thigat they had the price that they wanted but they were not
public service understands that country people will not acce@overing the area that they had tendered for; they were
a second rate service. The buzz word in the 1980s and eartpvering approximately eight times the area they had
1990s—I well remember getting brochures on a daily basis—tendered for. Again, that is an example of a total lack of
was ‘total quality management’. My understanding of totalquality management in the delivery of a service.
quality management is that we should endeavour to provide | go back to a point that | made earlier: | would bet that,
the best possible service on every occasion no matter itsther than at a political level, there was no real accountability
importance and effect. in so far as those people who set up that program and who

If one looks at some of the things that have happened idelivered that program were concerned. | know that some
the past few months one will see that there has been anembers opposite might disagree with the government
absence of total quality management in the delivery of anyolicies in that regard. That is one issue, but the second issue
service to our regional and country communities. There ares that, if that is the government policy, even if members
many examples of that, and it is not a matter of resources arapposite should unfortunately form a government, the
how much money: it is simply a matter of attitude. | give oneobligation is on the public sector to deliver that policy in a
example—the amateur craypot licence fiasco. | suggest thatoper, appropriate and fair manner. | am seeing examples—
any private sector company which embraced a culture of totand | will not go through them all—where that is not taking
quality management would not have caused the absolutdace.
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The second thing | would suggest, in the most constructivéralians is what counts, not some sort of artificial level
of ways, is that | think it is now incumbent upon all govern- playing field.
ments, particularly in relation to our rural and regional | use this argument to demonstrate that. Instead of the
communities, to recognise that they are entitled to amovernment being congratulated—and governments of all
appropriate level of government services, irrespective opersuasions are entitled to be congratulated on occasion—we
income, irrespective of population base, irrespective ofet shot at, along the lines of, “You are putting somebody out
distances. Indeed, we are constantly told that the world hasf business who might be delivering an inferior service, and
become a smaller place, and if that is the case why is it thathat ain’t fair.” There is an inherent illogic in that sort of
with all these technological advances, the level of services iapproach. If rural communities do this—and | am not
some country regions are less than those we have come saggesting that rural communities do this, but some elements
expect and to take for granted in our metropolitan areas. of them do—they deserve some of the confused responses

In fact, the opposite should have happened. There shouf§at they might get from time to time from government.
now be no excuse for less of a service in our rural and |Will give you another example, Mr President. | was at a
regional areas than exists in our metropolitan areas. It is m§peeting a couple of months ago and | walked into this
view that the time has come for us to enter into some formalneeting of a substantial number of community leaders in a
compact or contract—I will not use the word ‘treaty’ becausg’ural area. I will not say where. As | expected, | received a
that is a word that | think former Prime Minister Bob Hawke Substantial amount of criticism and anger at the emergency
wanted to use—with our rural and regional communities aServices levy. | was told 'ghat it was disgraceful, it was unfa|r_,
to an appropriate level of service, be it health, educatiorit Was something that this government should not do, that it
security or police, that they are entitled to. It ought to be cleafvould cost this government, that it was a disgrace, etc., etc.
and unambiguous and ought to be done by way of agreemefif. | did my best, as any member of parliament on the
so that everybody knows what they are entitled to and, if the@overnment side would do, to defend the government's
are notin receipt of that appropriate service, they have evefosition. As | pointed out to them, we do not sit around a
right to take the government, whether it be an individualParty room—and I suspect the same applies to the cabinet

public servant all the way up to the whole of government, td ©0m—Ilooking for opportunities to increase taxes on people.
task. They usually do it as a last resort, and | have absolutely no
1w went down that path | ik the responsiiies S0Vt et even he stuidest o policians undersiands fat
would also fall back on our rural communities to reallyatax is not exactl goingto'be wholehearted egndorsed b

analyse what they are actually asking for. To be fair tothe ’eneral comm):mit y y
governments, there is a sense of frustration from govern- I%h. K iaht Y. toth lusion that ¢
ments. We have seen over the past seven or eight years a Ink one might come 1o the conciusion that governments

decline, and we all acknowledge that. We have experience%O these things reluctantly and when faced with a position

our fair share, on both sides of politics, of the foot stampin here they perceive there is no alternative. So, anyway, |
. ; opped that one sweet. What | found interesting was that
and the suggestion that we do not think further than south en. for the next four and a half hours. | listened to a grou
the toll bridge or north of Gepps Cross. We have all hear of cémmunit leaders proceed to ta]k about whatgtheilr3
that, but | think there is a responsibility on the part of OUl elevant area{; and townrs), and districts do. All bar two had a
rural and regional communities to be far more precise and ff o a '
more definite about exactly what they want. wish list of what they wanted from the federal government
e . and what they wanted from the state government, and it was
In that regard | think if we did embark on a process ofyot an insubstantial wish list. Indeed, if one totted up the
‘Let's form a contract with our rural and regional communi- expenditure, one would have to say that, as a conservative
ties, the responsibility would be as much on them to clearlyestimate, in a region in South Australia they were demanding
enunciate precisely what they want and precisely what they, increase in expenditure of some $100 million, of which
are after so that government can respond. To demonstraggf was recurrent.
government announced the Pathways program. That wagyernment for the emergency services levy were demanding
announced in the party room on Tuesday and was receivgfcreased expenditure. Some of these people were in
with acclamation by our party room, that we were providingpysiness. | can forgive some people from the public sector
a service to every household in rural South Australia that wagho think that way, but these people were in business and
the equivalent of what metropolitan people receive in relatiospoyld understand that, if you are going to spend money, you
to internet and telecommunications access. It was a wonderfghye to make it from somewhere. The state government was
announcement for which a government, of any persuasiofigced with a very difficult situation.
whether it be this government or whether it had been The seven faceless judges who never have to go before the
members opposite who had been in that position, woulgyeople, who decided because of some quirk of interpretation
deserve every sense of support and accolade. that happened to be different from that of their predecessors
But what do we get on the front page of tB®rder a few years ago that governments at a state level could no
Watct? We get, ‘Premier this isn’t right. You might be longer have anything to do with the taxation of cigarettes,
competing with a private sector agency, and they cover 90 peicohol or petrol and, as a consequence, took away our
cent of the South-East.” The Premier quite rightly respondedptions and flexibility in determining rates of taxation and
to the effect, ‘That is good for the South-East, well done. Ifhanded them to the federal government, are the ones respon-
they are getting 90 per cent access for the same price as theiple for this emergency services levy. They are the ones who
are getting in the city, at the same speed, they will be able tforced these decisions on this government. | suspect that, if
compete, won't they, and if they can't they will go out of members opposite had been in government, they would have
business.’ At the end of the day, what the Premier is sayingeen forced to precisely the same conclusion. The only other
is that the delivery of the service to ordinary South Aus-option was to cut expenditure. To some extent, the people of
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South Australia have not had properly explained to them th&outh Australia (and | disagree with this) if we increase taxes,
limited opportunities. and that is in fact what this government ought to do. But the
The Hon. T.G. Roberts interjecting: Independents, led by Rory McEwen, have some magic
The Hon. A.J. REDFORD: The honourable member pudding out there.
interjects with a comment about the Motorola contract. lam The Hon. J.S.L. Dawkins:He said it was an insult to the
not sure which contract he is talking about. intelligence of South Australians.
The Hon. T.G. Roberts interjecting: The Hon. A.J. REDFORD: Yes. He said that this week’s
The Hon. A.J. REDFORD: If the honourable member announcement was an insult to the intelligence of ordinary
carefully reads the Pathways press release—I should sei®buth Australians. | defy the member for Gordon to bring out
him a copy: he probably overlooked it—he would see thahis magic pudding because, quite frankly, if he continues to
this is one of the first dividends from that contract. Thecome up with these bizarre, inconsistent economic policies,
Pathways is a dividend of the government radio network. wvhat he should do is leave politics and go and join the clergy,
know that it might have been buried in the detail and it mightand pray for an improvement, because that is the sort of
not suit the honourable member to highlight that— recipe, if you look at the whole broad spectrum of his
The Hon. T.G. Roberts interjecting: statements, that he is delivering to this state. | see the Hon.
The Hon. A.J. REDFORD: —but it is a dividend. The Terry Roberts nodding his head again. He sits there and says,
honourable member says he might have left that part in. | arth want increased expenditure; | don't want any increased
sure that the honourable member would not put himself in théaxes; and you are not going to sell ETSA." Even the Hon.
same category as that community group who said, ‘We don®aul Holloway blushes when he says this.
want an emergency services levy but, listen, can you give us | have to say that the member for Gordon has no shame
an extra $100 million?’. Even the honourable member, withat all. | have never seen him blush. He actually believesiit. |
his left wing credentials, with some of the more radicalknow he reads my contributions with a great deal of interest,
approaches to economics, from my perspective at least, woujddging by some of the correspondence | have received lately,
not say that it is responsible government to increase expendut | would like to see him come up with an alternative
ture by $100 million in an area that has 4 per cent or 5 pebudget. | would like to see him propose a recipe as to how he
cent of the state’s population, and without any increase imvould balance the books and what fiscal approach he would
taxes. | am pleased to see that he is agreeing with meake for South Australia. If you are going to increase
vociferously in relation to that issue. expenditure in schools, hospitals and police, as he is constant-
To a large extent, | think it is now time for the rural ly demanding—and he is not going to have an emergency
communities to become more constructive. As | have saidgservices levy—where will you get the tax from? What will
I have laid some challenges. When | say that about rurdie do? | will ask him—because | know he likes writing to
communities, | believe that that challenge is as much on thene—in doing so, that he cost it, and not just hide behind the
communities themselves as it is on all members of parlialine of the month. | will give an example.
ment. | know that members of the Labor Party, with all their | know that the National Wine Centre is a source of
faults, do understand that they are the alternative governmeatnoyance to some people in the community, particularly the
and, whilst they have not seen any evidence of this in the lastiral community. They are saying, ‘Why is the government
six or so years (and right now they are distracted at théuilding the National Wine Centre and then hitting us with
Supreme Court), even they understand that they have #nemergency services levy? If the government did not build
provide responsible, balanced policies, and they know thethe National Wine Centre, we would not have to pay the
have to be paid for. emergency services levy. Someone, when they were very
I would urge, indeed implore, the lower house Independangry, described it as the Taj Mahal. With all due respect to
ents to take that same level of responsibility—the sort othat person, the reality is that the National Wine Centre has
responsibility we have seen from the Hon. Terry Cameroreen fairly well subsidised by the federal government—
and the Hon. Trevor Crothers, who | know both understand The Hon. J.S.L. Dawkins: And the industry.
that, if you are going to increase expenditure, you have to The Hon. A.J. REDFORD: —and the industry, and,
increase taxes. | know they have been reasoned in thesecondly, it is a one-off payment. The emergency services
responses to government initiatives, but | would hope that thievy is a recurrent payment. | ask that the member for
lower house Independents can take a leaf out of their boo&ordon, when he is framing his alternative budget, not hide
and can understand that, if they continually demand increasdsbhind that rhetoric. | know that he is an intelligent man and
expenditure, the government’s response to that, if it accedegould not stoop to that sort of politics. My challenge to him
to those requests, must be to increase taxes. is: if he says, ‘More money for health, education and police,
If one looks at the member for Gordon—and | do not likeand no increased taxes’, how will he do it? What is his magic
to pick him out but he does spring to mind—one notes thapudding? Where will he come from? If we do not start
he has been vociferous and unrelenting in his demands faemanding that the Independents do that, we will finish up
increased expenditure on health, education and police. He hazactly like Victoria, where one Independent wants to push
been unrelenting in his demand for that increased expendall the water out through the Snowy River into the Pacific
ture. At the very same time, he has been unrelenting in hi®cean and another Independent is saying he wants more
criticism in relation to unemployment; at the same time hewater to come down the Murrumbidgee. If that is the sort of
has opposed the ETSA sale; and at the same time he has beepresentative government we will have to put up with in
unrelenting in his criticism of the emergency services levyAustralia over the next few years, and the sort of economic
Even the Australian Democrats members acknowledge thagrowth and the fruits of strong, hard, carefully considered
if we adopted some of their policies, the government wouldyovernment reform, it will go out the window, and this
have to increase taxes. Even the Australian Democratsountry will become a laughing stock.
members would acknowledge—and have said quite openly The Hon. T.G. Roberts: Bracks will have the same set
and publicly—that we can solve a lot of our problems inof problems.
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The Hon. A.J. REDFORD: | know that he is optimistic. The Hon. T.G. Roberts: They are not as public now.
However, | would have to say—and this is probably why the  The Hon. A.J. REDFORD: They are not as public now,
honourable member has not done well at state conventiofgst as they weren't public prior to the 1997 election in South
over the years—that Jeff Kennett currently has 43 seats amglstralia. | am saying that in Victoria we will see a rerun. We
Steve Bracks currently has 41 seats, which puts Jeff Kennatill see Steve Bracks and his opposition unravel, and it will
two seats ahead. They might endeavour to cobble togetheta lovely to watch. Indeed, if the Melbourne papers are wise,
deal. Steve Bracks might take a different approach entirelyhey will probably engage a couple of us in South Australia
to that which his Tasmanian colleagues took a few short yeaksn our side of politics to become guest commentators to
ago when they refused to do any deal with the Greens angredict what is likely to happen, to predict which barrister
gave government to the conservatives. might be engaged and which deal might be done with which

The Hon. J.S.L. Dawkins interjecting: faction.

The Hon. A.J. REDFORD: Because the Greensratted on  An honourable member interjecting:

them. However, Bracks is taking an entirely different The Hon. A.J. REDFORD: | have not been unsuccessful
approach, and | understand that. The reality is that Bracks i that respect. In the meantime, there will be no policy
still two goals, two members or two points behind, dependingjevelopment, just as we are witnessing in South Australia. Mr
on how you look at it. As the honourable member knows president, | was distracted.

they will go back to parliament in a couple of months and e Hon, Carmel Zollo: You were dreaming!

they will have their votes of confidence and no confidence o Hon. A.J. REDFORD: The Hon. Carmel Zollo is
and whoever wins the vote of confidence will march down
and talk to the Governor. | am quietly confident that the,

Y tions yet, so | don’t know what you are on about.

parliament, just as member opposite did a couple of years The Hon. A.J. REDFORD: The big difference is, if we

ago, and there will be a spring or bounce in their step. The};vant to have our preselections, we can. If we want to have

will think, ‘Gee, we went pretty close to forming a govern- . f ; ; X
ment.’ They will look pretty good and they will dust off their our pr_eselec_:tlons, th?fe_ is no impediment. U_nl|ke th_e ALP,
e will decide the timing of our preselections, without

maiden speeches, have a really good time and give th nterference from any external source, such as a QC, ajudge
lovely speeches. The Liberal members will walk into the bar s y Lo QC, ajudg
r successive judges. As we are in government, we are the

and they will be the subject of a lot of cheek, sniggers and .
snide comments. masters of our own destiny, and we do not need to seek

Then, after a while, after a couple of months, they Wi”a.pproval from some thirq party to conduct s_omething as
realise. They will look at each other and they will say, ‘Hangs'mplfe as a state convention. Members opposite get a bit of
on! We're still on the right-hand side of the parliament.a spring in their step and believe that they could form a

We're still in opposition. We're still powerless.’ That will go government, yetthey have to go to the Supreme Court to run

on for a couple of months, and they will scratch their headsz.nggsgm‘ %%rt?/é rlt'[arﬁair;o:jg gggdiﬁarct%vv?wg%e? Cguugcl)irﬁfthe
They will run a couple of no confidence motions, but they, Peop » dep 9 iethery
latest raft of votes or on which set of nominations you take.

will find that the Independents will stick with the govern- h i h
ment, because Independents know that, generally speaking, | "€ Hon- T.G. Roberts:It can happen to any party atany

they will hold the balance of power for only one parliamentt e . .

and, the longer that parliament goes, the better it is for them, The Hon. A.J. REDFORD: The reality is that it cannot
because people will not put up with hung parliaments on &appen in the Liberal Party, because we require people to pay
successive basis. Itis very rare for that to occur, because th&jeir own membership fee. In other words, a member of the
know that the electorate will go hard one way or the other andPeral Party cannot sign up his or her mates and then pay the
they will lose their power. cheque like some people do— .

The only way that they Independents remain significant The Hon. Carmel Zollo: You can live wherever you like.
and influential in that situation is to stick with the govern- ~ The Hon. A.J. REDFORD: Of course we can live where
ment. The honourable member is nodding his head an¢e€ like; we're Australian citizens. Is there some rule in
smiling, because he is sensing a bit of deja vu here, asthe ALP constitution that says that you have to live in a
predict the future of the Bracks opposition. Because thefarticular area?
members of the Bracks opposition will say, ‘Gee, we're in  The Hon. Carmel Zollo: Of course you do.
opposition. We've tried every trick in the book. We've  The Hon. A.J. REDFORD: There is not. That is why the
stooped to every level but the Independents keep voting witMachine gets into trouble and keeps losing court cases—it
the government. We've got four years of this. When Stevenhas the Hon. Carmel Zollo giving out stupid advice like that.
Bracks and the ALP return in Victoria, it will be to the same | have absolutely no doubt that any ALP member can live
tried and true method of the ALP, Mike Rann, the Machineanywhere they like. The Hon. Carmel Zollo is entirely wrong.
and the Independent Labour alliance in South Australia, ant is disappointing that it takes a Liberal member to correct
they will start fighting with one another. her about the words in her own constitution. They can live

They might even reach the stage of engaging QCs. Onanywhere they like. There is no restriction on where a Labor
would hope that by then the use of QCs by the AustraliariParty member can live. Indeed, if a Labor Party member
Labor Party in this state will have declined, so they can gavants to migrate to another country, | am sure that there is
over there and advise the Labor Party in Victoria, and we willhothing that the Labor Party constitution does or says that
see Victorian ALP policy development style. The Hon. Terryprevents that. If the Hon. Carmel Zollo is going to interject,
Roberts well knows that the factions, divisions and problemshe ought to think first before jumping in. That is just a small
within the Victorian Labor Party are every bit as bad as theypiece of gratuitous advice on top of some of the other advice
are in South Australia. He knows that. | have been giving.

up-beat. Given the way that the court case is going for the
Machine, if | were her | would be very down in the mouth.
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I was talking about rural and regional communities beforegroup will impact upon the government. | am pleased to see
I was so wickedly distracted by the Hon. Carmel Zollo with that the Hon. Terry Roberts nods his head.
her rather uninformed comment about the ALP constitution. | go back to my comment about total quality management.
I turn now to the regional development task force. Unlike the seriously think that we have to say that this is a whole of
jobs network exercise that was conducted earlier this year, wgovernment problem from top to bottom, from left to right
as a parliament did not have any specific motion whereby wand, in fact, involving the whole of the breadth of
could debate the report. It is incumbent upon me to make government.
couple of comments about it. First, those who were involved The Hon. T.G. Roberts interjecting:
in it deserve the thanks of the people of South Australia for The Hon. A.J. REDFORD: Federal and state yes. We
the enormous work and effort that went into the exerciseq, st stop coming up with these mickey mouse résponses of
They also deserve the thanks of this parliament and, indeezﬂetis appoint a minister for this and then that will work.
the government for the energy and the commitment that theype ggme thing applies to the Minister for the Status of
putinto their task. Women. Every portfolio deals with women and that issue
It is an important document. However, at the risk of gought to be at the forefront of their minds. Sometimes | think
offending, | would have to say that it is a pretty lengthy governments hide behind statements such as ‘Well, we are
document and, to the specific author, | would have to say thafoing a lot for a particular constituency because we have a
it is verbose. | suspect that only one in 100 ordinary Southninister for that constituency.’ | often question whether that
Australians could sit down and read this document fromapproach to government is the way in which to change the
cover to cover without falling asleep on at least eight ordelivery of services by the public sector in whatever form.
10 occasions. Itis a poorly presented document and probabfo, | am critical of the report in that respect.
indicative of the way in which the public sector presents ¢ pe fair to the authors of the report, | am probably
documents to ordinary rural and regional South Australiang;nderestimating or not covering clearly some of the other
Indeed, as a member of parliament, there are occasions whggg:ommendations that they have made, but again it s all very
all I am interested in is reading the executive summary—mych dependent upon a particular individual. We all know
although that is not the case on this occasion. Even the Wayat, for good reason, we do not know who does what within
inwhich the executive summary is presented in this reportighe capinet process where the single biggest decision making
probably more complicated, verbose and convoluted thaggwer resides. For all | know it may be the single city
some entire reports. minister who is advancing the concerns of regional and rural
I urge those who were involved, if they get another opporcommunities. This might be because of the inactivity—I am
tunity to perform a similar task, to take the trouble to look atnot saying that that is the case here—of rural people who are
the market to which they intend to present these documentsot advancing their concerns because of apathy or they might
so that people can pick them up and read them with a viewot be selling, explaining or articulating the concerns of rural
to understanding them. This is not a minor criticism; it is aand regional people as well as they could.
significant criticism that the presentation of the document \when one looks at the recommendations one sees that
leaves a lot to be desired. However, the recommendations aggme cover the whole of government, but | question whether
important and significant. they go far enough. In particular, | refer to the recommenda-
In my view, the identification of the attitude and feelingstion that the minister for regional development nominate a
of rural communities is absolutely correct. The report statessenior public service coordinator for each region responsible
While the overriding concerns of communities related to thefor facilitating improved program and service delivery for
future of their region, these specific issues were at the fore: a feelingegions. To some extent, that is important, but | am not sure
of a lack of respect for the contribution that regions make to Soutlyhether reporting to the minister for regional development

Australia’s community and economy; angst about the withdrawal ofs ¢onsjstent with the way the government operates internally.
services and staff from regional towns and cities and the assomate%

flow-on effects to other services; the view that there are significant Perhaps the Department of the Premier and Cabinet ought
infrastructure deficiencies and a lack of priority given to regions’to split itself into rural and regional areas and go to those

infrastructure needs; and a strong feeling of a lack of involvemenjreas to live. Maybe that is what we have to do. It would be
goﬁgfnﬁqeeféf'gge?ﬁg'ﬂ?stgﬁofoeffg%ynéﬁ’e'ggzrsa."d a view that thT’nter_estin_g if we split the Department of the Premier and
Cabinet into, say, four groups with one group based at
| think they have entirely and adequately summarised th@laracoorte or Mount Gambier and another at Port Augusta
feelings of our rural communities towards this governmenpr Whyalla to see what effect that would have, because every
and the federal government and the feelings of some of thosgngle ministerial decision that goes to cabinet goes through
more extreme people to the so-called world government thahe Department of the Premier and Cabinet. If we did that,
resides in Paris, London or New York. perhaps then we would have the opportunity, but | am not
On the whole, the recommendations are worthy of seriousure whether that recommendation would achieve precisely
consideration. However, | must say that | think they contairwhat is wanted. | may be right; | may be wrong.
afundamental flaw. They seem to pin significant hope onthe The Hon. T.G. Roberts: You would have a good health
appointment of a single minister for regional developmentservice at the university in every regional city.
and they then refer to a centralised office of regional develop- The Hon. A.J. REDFORD: There is a hint of cynicism
ment. Quite frankly, | think— in that last comment, but that would not be a bad thing. | say
The Hon. T.G. Roberts interjecting: with the greatest respect for the authors of this report that |
The Hon. A.J. REDFORD: Yes. | think the honourable am not sure whether they will achieve what they want by
member is absolutely correct. With the greatest respect,having a separate minister to whom everyone must report,
think they missed the point entirely. It is the whole of because he has one vote in 10.
government attitude towards rural and regional communities The Hon. Carmel Zollo: It depends on how much
that is at fault. No single minister, department or advisoryfunding the minister has. The Office of the Status of Women
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which you cited before does not have a separate budget. You The Hon. A.J. REDFORD: | will smile if the honourable
are right: it is distributed through the other ministries. member wants to take that gloss, but the reality is that,
The Hon. A.J. REDFORD: It depends on how you define whether you serve as president of the Millicent Football Club
their role, too. The honourable member is correct. Whe®r assist with Meals on Wheels, or if you are the runner for
government delivers services, it delivers services to womethe Millicent Football Club or you become involved in some
or their fathers, mothers, brothers, sisters or children. Ofteway, shape or form in your community, then you are probably
we vote not for what the government can do for us but foffulfilling my expectation and philosophy on life so far as
what the government can do for our children—and they mayolunteering is concerned. The choice is yours, whether you
be boys or girls. So, what the honourable member says ggrve in school canteen or whether you provide care and
correct, and that is where | have a problem with this reportservices to an extended family. But, in my view, no-one
As | say, | might be criticising around the edges, but theshould have the option to opt out.
report does contain some good recommendations, particularly There needs to be some very serious thought and a lot of
the recommendation to establish an infrastructure fund. Mog¥ork done not just by this government but by all state
importantly, it recommends that the government carry out agovernments and by the federal government to develop a
infrastructure audit and develop clear guidelines for privatisculture in this country of volunteerism—a culture which is
ing infrastructure needs and expenditure. That sounds goggparate and independent from government, which is vibrant
in theory, but at the end of the day, as all members know, i@nd which delivers important services to the community.
a political process that needs to be an ongoing process. Ydaterestingly (and I have read the study and | must find the
cannot sit there and say that these are our infrastructugource), | remember reading a few years ago some North
priorities, because as we approach the 21st century they afénerican studies on volunteerism which indicated that those
changing rapidly. people who volunteer suffer 50 per cent to 60 per cent less
I take off my hat to the Minister for Transport because shetess than those who do not. The reason is that if you
is reprioritising roads in South Australia. What we thoughtVolunteer you believe that you have some capacity to make
were important roads a few years ago will not be importanfome difference in the community. You believe that you can
in a few years’ time. | attended a meeting the other weekNake some difference to your own life and to the quality of
where it was indicated to me that if the blue gum plantationd® Of your own community and, as a consequence, you
that went in over the past few years came off at the samguffer lower stress levels. There is a real challenge to the
time—and they are likely to—there would be enough timpeAustralian community that we do take some trouble and put
to have a truck arriving at Portland every four minutes in theome thought into how we do that. ,
year 2010. | am grateful for my internet facility. | must admit that
I hope that both the South Australian government and th@€fore  got it I did not think that | would ever use it much but
Victorian government understand that, because there wilfoW ! use itquite a lot. | decided to do a worldwide search
have to be significant expenditure on road infrastructure anflf volunteerism on the mtgrnet. . .
the like in some regional areas when some of these develop- The Hon. R.D. Lawson.Vqun_teerlng not volunteerism.
ments start to take off. That may well change their priorities_The Hon. A.J. REDFORD: | did both and | got the same
in terms of whether to upgrade some projects. So, it is afESults. If the honourable member would like a copy of the
ongoing process. | hope that when the state governmejpluminous material I'had printed off, | would be happy to

undertakes that infrastructure audit the process will p@ve it to h_im, becguse | know th_at he has a signifig:ant and
ongoing. important interest in that sector himself in his capacity as the

Minister for Ageing. Interestingly, | found only four or five

My final point relates to volunteering. | spent quite a bit blicati book inat A f | found
of time on the topic of volunteering in my last Address in publications or books emanating from Australia, yet | foun
gpproxmately 38000 hits of publications relating to

Reply contribution and sometimes you think that no-one take\falunteerism or volunteering (to satisfy the Hon. Robert
any notice when you make these speeches. | go on the rec awson) from the United States. That is indicative of where

to congratulate and thank sincerely the Premier for his recellt." e at in relation to understandina and dealing with
initiatives in relation to the grant to Volunteering SA and the S 9 9
veolunteers in this country.

clear and committed approach he has shown towards th ;
volunteering sector in South Australia. | was privileged to There is alot of work to be done. Atthe end of the day the

attend the first summit held on that cold Sunday in that cold "6Mi€r: the cabinet and the government have taken up that
cathedral. | also attended the subsequent seminar, and | aﬁgallenge. It is an issue that excites me and one that | think

extraordinarily grateful to the Premier and to the governmen very important for the future of this community, and f°T
for taking up the issue. that | congratulate the government. | again thank His

. . . - gxcellency for his contribution and commend the motion.
There is an attitude in so far as volunteering is concerne

thatitis for someone else to be, for someone else to do or for The Hon. J.S.L. DAWKINS: It is with great pleasure that

someone else to undertake. | have a particular philosophy qQiyecond the motion for the adoption of the Address in Reply.
volunteering, that s, if you occupy space on this planet, or if oy like to thank His Excellency the Governor, Sir Eric
God gave you, through the gift of life, the opportunity to beneg|, for his speech in opening the Third Session of the
on this planet, then you have a duty and a responsibility to pytorty-Ninth parliament. | also take this opportunity to pay
something back into this planet. Volunteering in this countryipyte to the contribution that His Excellency and Lady Neal
or, indeed, in any other developed country should not be aRye made to this state, the manner in which they carry out

option. The only option for Australians,. in terms of what theyipyeir vice-regal duties and their support for so many worth-
do, should be how they volunteer their services. while South Australian organisations.

The Hon. T.G. Roberts interjecting: One organisation of which the Governor is patron is the
The Hon. A.J. REDFORD: Well— Operation Flinders Foundation. | have twice had the oppor-
The Hon. T.G. Roberts: | was only joking. tunity to witness exercises conducted by Operation Flinders
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at Moolooloo Station near Blinman in the Flinders RangesCommunities Reference Group. | was involved in the rural
Operation Flinders is a project to rehabilitate young offendersommunities task force of the Liberal Party’s Rural and
and to assist youth at risk. Approximately 200 young peopléregional Council, which was established almost two years
participate each year in exercises conducted in March, Junago, and that task force released a report in June 1998. The
September and November. Operation Flinders works with thBremier adopted all our recommendations, but the key
support of the Moolooloo Station proprietors (Keith andrecommendation that he accepted was the appointment of a
Lesley Slade), the state government, the corporate sector, tgeoup of government MPs which would regularly consult
Variety Club, service clubs and, of course, many volunteerswith local government and regional development bodies in
I know that His Excellency’s support for this worthy developing strategies inthe various regions on animmediate
organisation has been most appreciated by all involved. and planning basis. That fits in very well with something that

I would like to highlight a number of the government’s the Hon. Angus Redford said earlier in his plea to rural
initiatives in rural and regional areas of this vast state, someommunities to plan for what they want when resources
of which were mentioned in His Excellency’s speech ancbecome available.

some, | might add, which have been covered by my colleague Qe of the things that we have found since the establish-
the Hon. Mr Redford. Before detailing specific initiatives, | ment of the reference group is that it has been well regarded
emphasise the fact that the government has an ongoing, |ocal government and regional development bodies,
strategy of enhancement and development for the nonyysiness organisations and other community groups that we
metropolitan areas of this state. have consulted with, and they have valued the opportunity.
This has been developed and finetuned to adapt to th§ome of the centres that the group has visited include Port
variation of different regions and the respective strengths anglirie, all major towns in the Riverland, the Adelaide Hills, the
weaknesses of each region. Very importantly, it is aimed afid North region, the Barossa, and the central districts. The
enSUI’Ing that thOSE WhO once pred|Cted that SOUth Austral@roup Compnses Country L|beral members in the House Of
would become a city state with almost all economic activityassembly and Legislative Councillors with a rural back-
centred within the metropolis are wrong. Itis not a knee-jerkyround, and we are keen to further the activities of the group

reaction in any sense. Let me deal with some of the specifigs we continue to communicate with community leaders in
initiatives, first, the Premier's Food for the Future Council,the various regions of the state.

convened by my colleague the Hon. Caroline Schaefer.
The Food for the Future Council is driving this state’s
food plan in helping to remove any obstacles slowing growth

| am also pleased to note the introduction of some other
measures that the government has announced in the past

ty. It aims to increase the economic value of South’ .

-, . L e for the Regional Development Infrastructure Fund
Australia’s food industry from $5 billion to $15 billion by Y5> | ' . '
2010. The Eood for the>l/:uture team is now putting the gla hich is another recommendation of the Regional Develop-

: . - . ent Task Force. It is very important that this money be
:Ezjougtcrgo'rllhl:: |2?a:2 ?122 r;rllviggl%ggrt:?xiggt?gﬁgﬂ;n SQLS% ade available. It is over and above other existing infrastruc-
food and we have some of the best quality food in the world, < Programs, buttis designed purely to assist development

; X rojects in regional areas that are in need of additional
¥\éh§ rt])iltlliqoen'cr?g\Jvmalltiftee? t\?\}gcgg’rsfoi?g Vﬁ’/gor,?hug;ofb\ﬂ'lfnV;ggrﬁwfrastructure that is not usually available or is available at

; : . great cost. That great cost might place the project at risk of
ngrktl)riwlﬁoﬁvieril ZtSXvoards the target | mentioned earlier Ofgoing ahead. | am aware of a number of examples where the

| also mention the Regional Development Task Forcelnfrastructure needed might well be electricity connections,

which was established last year in response to submissioﬁ\éater’ or the gonstructlon 9f rqad surfaces. )
to the Premier by the Regional Cities Association of South | @lso highlight what I think is a major project for South
Australia. The Regional Development Task Force wadiustralia, and that is the water filtration program, which has
chaired by Mr John Bastian and, in the second half of 199gbeen extended to many more communities across the state.
it toured significantly around the state taking evidence froml he state government and SA Water packaged the latest
many regions. Subsequently a set of recommendations wR§ase of its water quality improvement program into a build-
handed down, and | will mention just two of the key recom-0Wn-operate-transfer or BOOT contract for 10 plants to serve
Regional Development with the aim to strengthen tiesJPper South-East, as well as the larger towns along the
between rural areas and the higher levels of government ffurray River. This innovative proposal attracted bids from
examine ways of generating more regional development. Major international consortia including the world-class

Another key recommendation was the establishment of thBiverland Water company, which eventually won the contract
Regional Development Council to be chaired by the Deputy© finance, design and construct the 10 plants and to operate
Premier. This will follow very closely the successful model them for 25 years. Atthe end of that period ownership of the
| have illustrated in the example of the Food for the FuturePlants will revert from Riverland Water to SA Water.
Council, and | am pleased to have been asked to be the Under the contract more than 100 000 people in over
convenor of the Regional Development Council. The90 rural communities enjoy clean filtered water which
composition of the council will be finalised very soon afterexceeds World Health Organisation standards and is pro-
balancing the need to achieve a wide range of skills anduced using world’s best practice technologies, with the most
experience, geographical representation, local governmerggdvanced control system in the Australian water industry. A
small and large business, tourism, education and trainingyumber of people in this chamber have lived in rural commu-
regional health, community and other interests. nities and have experienced the provision of unfiltered

| also mention another group that was established a littldurray River water to their properties or homes and they
over 12 months ago, and that is the government’s Rurdiave had to put up with a very brown coloured liquid. | know
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that many women in country areas have very unhappily triedn other matters within the minister’s portfolio, it does
to wash clothes in water like that. provide those communities, at no cost, with the sort of

I am also well aware that, until the recent introduction ofinformation that many people in metropolitan Adelaide and
filtered water at Loxton, the local hotel-motel staff had to putin some of the larger regional centres can access far more
blue liquid into all the toilets otherwise visitors looking at the easily. It is an excellent initiative and | look forward to
muddy water would presume that the staff did not clean théearing more about the advancements made through that
toilets. Young children in those communities have for themobile customer connection.
first time been able to see the bottom of the bath after the |, 5 similar vein, perhaps where the mobile customer

water has been run of an evening. connection is seen in a physical sense, we had the announce-
I'should also like to comment on a couple of otherment this week of Pathway SA whereby, through the
measures which this government has introduced in recepfsrellous advances in computer technology and in consulta-
times and which are very important for rural communities o and cooperation with Telstra, as a result of the govern-
One of those was the announcement by the government ofgent radio network contract, within less than 12 months
review of the Valuation of Land Act so that rural Iand-holdersevery community in this state will have quality internet

could get a fairer deal. Many here would agree that there arg.-ass. This is a wonderful project. In fact, very few people

_far too many inc_onsistencies in the present system becaupg,aye spoken to about it have had anything but great
it does not take into account the productive use of land angninusiasm for it.

the economic return to landowners. Since | have been in the

parliament, many landowners have come to me with concerns As we all ".”OWathe develqpment of technology and
about the valuation system, and therefore | am very pleaséMPUter practices is fast running ahead of those of us who
that we are to have a review aimed at achieving a morg'ake legislation or who attempt to meet the community’s
equitable system and that it will involve representatives of th&€€ds. Many people in the rural areas of South Australia are
South Australian Farmers Federation and the Loca]?dept at this technology but are very frustrated by the current

government Association of South Australia. imitations. This scheme, which will use the network of

| also wish to address the review of the definitions oféducation facilities in this state, will provide a high-quality,
metropolitan and country areas that will be carried out by théverld-class facility at a comparatively low cost compared to
government. As someone who has spent most of their lif atin other states. lam allso plgased to note that, ratherth_an
living in a rural area and who now lives in a town just beyond"@ing to access this service with STD calls, 20 centres will
the so-called metropolitan boundary of greater Adelaide, P& established throughout the state—Ceduna, Port Lincoln,
can testify to the many inconsistencies in the boundaries th&iC" Augusta, Port Pirie, Clare, Kadina, Yorketown, Loxton,
are operated by various departments. In fact, | understan\éCtor Harbor, Murray Bridge, Bordertown, Penola and
from some ministers, including the minister at the table (thd/ount Gambier. This will mean that, in most instances, it
Minister for Transport), that in her portfolio a number of Will only require a local call to access the internet.
organisations have different boundaries between metropolitan It is a great breakthrough for South Australia to provide
and rural areas. this access. It is very important for not only rural young

When many people talk about regional development ang@eople to have access to such facilities but also those of more
assisting rural communities they think that the communitiesnature ages. | understand that about 90 per cent of schools
most in need of attention are those communities that are quitgill be connected to it within six months and all will be
distant from Adelaide, and in many cases that is trueonline in about nine months.
However, as our rural communities reference group found in | concluding my remarks this evening, | would like to
the Adelaide Hills, there are particular difficulties and maye 4 brief comment on the passing in the past 12 months
concerns for those people who live in the rural regions thas 1o esteemed members of this parliament, one being the
are on the cusp of metropolitan Adelaide. __former Premier of South Australia, the Hon. Don Dunstan,

Therefore, | am pleased that the Deputy Premier igyno served in the parliament with my father. While their
convening a committee which will look at what are now g itica| views were almost as distant as is possible, they did
known as peri-urban issues, and as well that this review of thg, e some respect for each other. | would like to mention
definitions of the boundaries of metropolitan and country\;- pynstan’s involvement in this state. Even though he did
areas will be undertaken. Particularly in the area where | I'Ver'nany things that I did not agree with, | acknowledge that he

in many instances if it is advantageous to be metropolitan Wg,aq the elected Premier of this state for two terms totalling
are country, and if it is advantageous to be country we arg,yre than a decade.

metropolitan. Some might say that living at Gawler has many ) .
more advantages than living further out, and | would take | would also like to acknowledge briefly, because | spoke
that. but | think we need to find some consistencies in tha@t the time of his death, the contribution to this state of the

boundary area, and | welcome that move by the governme ate Mr Keith Russack, who, of course, was a member of thi_s

| wouid like briefly to comment on two other government chamber and also a member for two dnfferent electorates in
initiatives. We heard a little bit about one of them yesterday"€ House of Assembly. On one occasion when electorates
in this chamber, and that is Transport SA's mobile customefV€r® changed and when there was an amalgamation of the

connection. That excellent trial initiative has been conductediPeral Movement and the Liberal Party Mr Russack lost his
in recent months in rural and remote areas of this state arf€-Selection, but he returned to this chamber as an unen-

includes 15 locations—Hawker, Leigh Creek, Woomera orsed Liberal candidate and showed great determination in

Roxby Downs, Glendambo, Coober Pedy, Marla Kimbadoing so, as he did in every other facet of his work in the

Wudinna, Lock, Cowell, Elliston, Streaky Bay, Ceduna and>°Uth Australian parliament.

Penong. Once again | thank the Governor for his speech to open
I commend Transport SA and the minister for thisthis session and reiterate my pleasure in seconding the motion

initiative. Although | understand that it includes information for the adoption of the Address in Reply.
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The Hon. P. HOLLOWAY secured the adjournment of
the debate.

ADJOURNMENT

At 5.36 p.m. the Council adjourned until Tuesday
19 October at 2.15 p.m.



