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Mr Arbuckle told my office that there are brochures at
LEGISLATIVE COUNCIL every counter and cash outlet that cover the rules of each
game, how to play each game and how payouts are made. All
the rules for each game are contained in the computer system,
The PRESIDENT (Hon. J.C. Irwin) took the chair at 11 Lhere is a terminal on every table and they can be called up
am. and read prayers. y t_he dealer at any tlme._The signs to display change_of
minimum wager are in A5 size and an L-shaped freestanding
WATER RESOURCES (WATER AL LOCATIONS) sign details the c.han.ge in the applicable time on an adjusta}ble
AMENDMENT BILL clock face. The sign is displayed about an hour before coming
into operation. The New South Wales Casino Control Act
TheHon. R.I. LUCAS (Treasurer): By leave, | move: refers to a half hour minimum period. Mr Arbuckle told my
That the sitting of the Council be not suspended during theOff'Ce that it was a rare occurrence in terms of games being

Thursday 6 July 2000

continuation of the conference on the bill. changed in that manner, that it had not happened in the last
Motion carried. 1_2 months, to his knowledge, and that the signs do not
display the odds for a game.
STANDING ORDERS SUSPENSION In terms of intoxication, Mr Arbuckle said that the Sydney
Star City Casino has a very strict policy on intoxication.
TheHon. R.I. LUCAS (Treasurer): | move: People are removed by security if they show any signs of it.

That standing orders be so far suspended as to enable petitiod€ said this is monitored by the control authority. All serving
the tabling of papers and question time to be taken into consideraticstaff have the authority to stop supplying drinks to anyone
at2.15p.m. they feel is intoxicated. Mr Arbuckle said that the New South

Motion carried. Wales act prohibits the supply of complimentary or heavily

subsidised drinks in the general gaming area. That seems to
CASINO (MISCELLANEOUS) AMENDMENT BILL relate to section 76 and casino inducements.

In relation to Sky City Limited, | received two responses

In committee. on behalf of Mr Evan Davies, the Managing Director. Some
E:Cliontln%ed from 29 June. Page 1383.) parts of his response of 5 July have been superseded, but
ause 5.

_ Mr Davies indicated that there are provisions similar to those
The CHAIRMAN: Members would be aware of some iy, clause 4 in the New Zealand Casino Control Act in terms
new amendments that have been circulated by the Hon. M hroviding a summary of the rules, but his suggestion is that

Xenophon, one of which affects clause 4. The committee hagese rules be in a form that is approved by the commissioner
already dealt with that clause but it can be reconsidered, i, by the authority.

that is the wish of the committee, at the end of the committee That is why | asked that clause 4 be reconsidered, so that

stage. these matters can be taken into account to take on board the
The Hon. NICK XENOPHON: | move: concemns of Sky City Limited, which | do not think are
tionpflg/-(\a ghé'?ﬁsgﬁ_to page 3, line 13—Leave out proposed seqnreasonable in the circumstances. On the issue of interactive
41A. (1)1t is a condition of the casino licence that the Iicenseegamb“ng' Sky City Sa'_d that it was not nec_‘,essarlly happy
must not make an interactive gambling game available pursuant #/ith the clause but that it purchased the Casino not expecting
the licence. to receive an interactive gaming licence as part of the

(2) This section does not prevent the licensee from allowingourchase. That is an important point that needs to be made.
another person, who is authorised by law to do so, to make a r Davies states:

interactive gambling game available to persons present at the casino.
(3) In this section— As interactive gaming is a matter of particular public concern, we
‘interactive gambling game’ means a game in which persons nado not have a difficulty with an interactive gaming licence being
present at the casino may participate by means of a computegranted only with the approval of both houses of parliament. Rather,
television receiver, telephone or other electronic device foour concern is that there be absolutely no suggestion that the rights
communicating at a distance. provided to Adelaide Casino Pty Limited in its Approved Licensing

; : . reement are affected in any way; that s, if an interactive gamin
Since this matter Wa§ Iast before the clommlt'tee, I'wrote, gence is granted, it will be génte%l’ on the’same terms to A%Ielaidge
I undertook, to Sky City Limited to obtain its views as to the casino.
amendment bill in its original form and some further  Further we wonder why the clause is specific to Adelaide Casino
amendments that were circulated to members. The subsequéather than applying to interactive gaming in South Australia
response was received only this morning and | understarﬁfngra"ya“fseemg to us that the issue is not where the aC“V't};_'S
that all members, bar one or two, have them. | thought iﬁggngec_te rom, but that it Is carried on pursuant to a specific
might be useful for members to go through some of the issues . . .
raised by Sky City Limited. I further undertook to contact MI Davies supports the view that the exact ambit of the
authorities in the New South Wales casino with respect t§'2use be clarified, which 1 will deal with in terms of the
some of the matters raised by members. For the next fi me_ndments toclause 5. In response to Mr Davies’ concern,
minutes | will set out those issues for members. section 8(1)(a) of the current Casino Act provides:

I deal firstly with some of the matters raised by members The licensee may operate the Casino in accordance with the
in relation to the operation of the New South Wales Casingonditions of the licence.
Control Act. My office spoke to Paul Arbuckle, the table The current conditions of the Adelaide Casino licence do not
games general manager, who discussed issues as to copiealtdw for interactive gaming, so it is not as though we are
rules of games being provided. | know that this does noprejudicing the Adelaide Casino with this clause, because it
relate to the clause that the committee is dealing with, butwould be reasonable to assume, given current statutory
thought it might be useful to outline broadly the queries ofprovisions, that no other entity in South Australia can offer
members and then to deal with the specific clauses. interactive games without specific legislative authority.
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However, thereisaquestion mark following questionsraised
by the Hon. Carmel Zollo last year to the Treasurer that, if the
licensing agreement is amended, that could in some way
provide for the Adelaide Casino to offer interactive games.

This particular provision makes absolutely clear that that
cannot be the case in the absence of any specific statutory
authority. My amendments to this bill clear up the concerns
of membersand, no doubt, thiswill be fleshed out during the
committee stage. | refer briefly to the concerns of the Casino
about clause 41A, as noted in afacsimile to methis morning.
Mr Davies of Sky City Limited said:

... wedo not have adifficulty with an interactive gaming licence
being granted only with the approval of both houses of parliament.
However, the clause as now drafted prohibits the licensee from
conducting interactive gaming at al. We do not see why it is
necessary or desirable, asthe previous proposal would have ensured
that the conduct of interactive gaming at or from Adelaide Casino
was fully considered by the South Australian parliament.

Further, the clause as now drafted would appear to prevent
Adelaide Casino from conducting an interactive gaming businessin
another jurisdiction if licensed to do so in that jurisdiction. Although
we have no plansfor Adelaide Casino to undertake such abusiness,
nevertheless, the new clause constitutes an unreasonable fetter on
Adelaide Casino's future business activities.

Asnoted in our previous letter, we believe the issue for parlia-
ment is to ensure that interactive gaming is not conducted by
Adelaidein South Australiawithout alicence, and that that licence
is not granted without the approval of parliament.

Following discussions, | sent both items of correspondence
from Sky City Limited to parliamentary counsel this morning.
Having discussed them with parliamentary counsdl, | believe
that my amendment makes very clear that the Casino cannot
make an interactive game available pursuant to thelicence as
it stands, but under subclause (2) it does not prevent the
licensee from alowing another person who is authorised by
law to do so to make an interactive gambling game available
to persons present at the Casino.

That deals with the question of the Treasurer in relation
to Keno. Clearly, it was not intended to capture Keno games
being played at the Casino if they are provided by the South
Australian Lotteries Commission. | believe that deals with
that in terms of plain language. The definition prepared by
parliamentary counsel states that an interactive gambling
game means a game in which persons not present at the
Casino may participate by means of a computer, television
receiver, telephone or other electronic device for communi-
cating at a distance.

In other words, the Casino cannot offer games to be
played outside the Casino without the approval of both
houses of parliament. No doubt, there will be a number of
questions in relation to this clause, but | believe that | have
done the right thing in obtaining the feedback of the new
owners of the Adelaide Casino, and | am grateful for their
prompt response. | have taken on board the concerns of
membersin relation to the bill initsoriginal form and believe
that this wording, following extensive discussions with
parliamentary counsel, would make clear that its ambit is
confined to those new games that would operate outside the
Casino.

If therewere avariation of Keno being offered withinthe
Casino or, arguably, other interactive games offered within
the Casino to be played in the Casino, they would not be
caught by this clause. It is not the intention of this clause to
prohibit that type of conduct.

TheHon. A.J. REDFORD: For the benefit of members,
| indicate at the outset that | want to talk—and | will be afew
minutes—generally about my viewsin respect of internet and

interactive gambling, in that | have not put on the public
record in a debate the basis upon which | have come to my
views on this issue. | must say that the recent revelations
relating to gambling that have unfolded over the past weeks
concerning the former captain of the South African cricket
team, Hanse Cronje, and the ramifications that have rocked
cricket to its very core are indicative of the thought process
that has led me to my conclusion.

Gambling has brought new levels of money into sport, and
we have seen through the Cronje incident its capacity to
pollute the high principles associated with sporting contests.
Gambling and substantial quantities of money have the
capacity to affect theintegrity and the very basis of sporting
contests, or indeed the engagement of people in gambling
generaly. | believe that should give al policy makers,
whether they be members of parliament, ministers of the
Crown, bureaucrats, community leaders or industry partici-
pants, good reason to pause before continuing on the
gambling roller-coaster. In that respect, | personally fully
endorse and support the position taken by the commonwealth
government in relation to thisissue.

It is apparent that there has been a complete absence of
general public debate on theissue of interactive gambling. To
date, generally speaking, it has been confined to ministers of
the Crown and senior public service officers. Indeed, it was
only by accident that | discovered that abroadly agreed code
facilitating interactive internet gambling was entered in 1996.
Discussionsthat led to the ‘ broad agreement’, | suspect, were
somewhat underpinned by Treasury’s natural tendency to
look at income producing opportunities through taxation. In
my view, there has been a complete absence of any public
discussion or media scrutiny leading up to that board
agreement entered into by those governments and, in
particular, one might come to that conclusion when one
considers, inmy view, that it isin stark contrast to the public
debate that took place in the lead up to the introduction of
poker machines in South Australia.

Indeed, the criticism should not just be levelled at the
policy makers and the ministers who entered into the
agreement but al so the mediafor their completeindifference
to theissue, and indeed people such as | who did not take as
much interest in it as perhaps we might have if we had been
more diligent. All of us would have participated in or
observed the extensive debate that took place leading up to
the introduction of poker machinesin South Australia. The
debate took place over many years and culminated in the
Gaming Machines Act 1992. The press extensively covered
the issues and the debate. In parliament, the debate was
closely followed by the media and the public.

One cannot say that the same level of scrutiny, public
debate or analysis has taken place in relation to the issue of
internet and interactive gambling, except perhaps over recent
weeks. The fact that the passing of laws, the imposition of
regulationsor prohibitionisdifficult, in my view, should not
obviate policy makersand, in particular, wein this place from
the duty to consider issues and apply amoral perspective to
any given issue.

On the issue of the debate that has taken place so far, |
must say that | am concerned at the attitude of those who are
already participating in the production and distribution of
interactive gambling products to the public. Some of that
activity has been documented by my colleague the Hon. Nick
Xenophon. In South Australia and in other states, al gam-
bling is prohibited unless otherwise approved. It isclear that
aperson in South Australia who gambles on the internet is
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committing acriminal offence, unlessit isa product provided
by an dready authorised body such asthe Casino or the South
Australian TAB. All those who assist in the provision of that
run the risk of being accused of aiding and abetting an
existing illegal practice.

Lest | be accused of overstating the position, the Lottery
and Gaming Act provides for two years imprisonment for a
person engaged in unlawful gaming, and section 50 of that act
provides that all contracts or agreements by way of gaming
or wagering are void. Further agreements in relation to the
payment of debts incurred for gaming are deemed to have
been made for aniillegal consideration and therefore are void.
Of course, | well understand the difficulties associated with
the enforcement of that existing law and | do acknowledge
that there are exceptions to those genera propositions where
they are provided by existing licensed facilities.

The Productivity Commission report on Australian
gambling industries released late last year identified an
explosion in the growth of gambling viathe internet. Indeed,
Centrebet now accepts one bet every minute on the net. One
only has to turn on to any internet service provider site to
quickly see the two products that are being promoted more
than any other—gambling and pornography. The Productivity
Commission report identified that, unlike poker machines,
internet gamblers tend to be much younger than gamblers
availing themselves of other sources, with 53 per cent of
gamblers aged between 18 and 24—a new generation of
gamblers. It isclear that the next generation of gamblerswill
avail themselves of the opportunities provided by theinternet
and the figures are alarming.

Other major findings of the Productivity Commission
report include: first, that online gambling poses a significant
new risk for problem gamblers and represents a quantum leap
in accessibility of gambling; secondly, that there are grounds
for regulating internet gambling; thirdly, prohibition of online
gambling would reduce gambling problems associated with
theinternet; fourthly, tight regulation of licensed siteshasthe
potential to meet most consumer concerns; and, fifthly, that
thereisgreat uncertainty about the magnitude of internet and
interactive gambling.

The Productivity Commission report was followed by a
report by the senate select committee entitled ‘ Netbets' and
it made anumber of recommendations which can be summa-
rised as follows. First, that the federal, state and territory
governments work together to develop uniform and strict
regulatory controls on online gambling. Secondly, that
governments contribute a fixed percentage of gambling
revenue to a national education campaign and national
rehabilitation fund. Thirdly, a code of conduct for advertising
should be developed. Fourthly, that there are potential
dangersto consumers. The report, which received extensive
publicity, identified substantial risks associated with online
gambling in association with organised crime and, in
particular, money laundering. That isin addition to problems
associated with more traditional forms of gambling.

At therisk of over simplifying the pro regulatory submis-
sion, their argument is that prohibition of interactive gam-
bling isimpossible and therefore governments should get on
the interactive gambling train and obtain taxation revenue.
Indeed, Professor Jan McMillen, Executive Director of AIGR
stated:

Prohibition is not arealistic option because, if we do not do it,
there are already sites around the world that are doing it. Enforce-

ment of illegal operatorsisimpossible. . . Itisreally difficult because
unless we get global enforcement on this issue we are never going

to ban internet gambling. The providerswill just moveto anicelittle
liberal island somewhere, and the Australians will bet there.

One might say that the same argument could be applied to
laws associated with money laundering and the drug trade.
After al, enforcement of illegal drug producersin the same
context that Professor McMillen was speaking of is also
impossible. Indeed, the production of heroin in the Golden
Trianglein South-East Asiaand the production of cocainein
South Americaarelargely underpinned by ‘anicelittle liberal
island’, whether it be through lack of laws or officia
blindness in those jurisdictions. However, that has not
prevented policy makers in the past from promulgating a
prohibitive model in the area of drugs.

We all know that, with the traditional gambling industry,
there is at least some protection and the ability for some
supervision by regulators and parliament. For example, under
the Gaming Machines Act in South Australia there is a
complex licensing system and arequirement by operatorsto
refrain from certain conduct. For example, there are restric-
tions on the use of EFTPOS and ATM facilities, lending or
credit, or on linked jackpots. Thereis protection for minors
and consumers by way of probity requirements and a
requirement by alicensee to prevent people from gambling
if their welfare is serioudly at risk as a result of excessive
gambling.

All of these controls, in my view, are problematical when
one comes to consider the issue of interactive gambling. As
| have said, the strongest argument put by the pro regulators
is that prohibition is an exercise in futility. In other words,
that interactive gambling isimpossible to stop and therefore
we should permit it. | suspect, if one adopted the same
argument in relation to homicide or stealing, therewould be
howls of derision. In other words, the argument would go that
we should not prohibit murder because our laws relating to
murder have failed to prevent homicides; we should not
prohibit stealing because our stealing laws have failed to stop
stealing; and we should not prohibit interactive gambling
because it will not stop interactive gambling.

| have no doubt that, as mankind developed laws,
structures and governments and enacted the first laws
prohibiting murder, theft, rape or child sexual abuse, they
were confronted with grave difficulties in enforcing those
laws. However, that did not prevent them from taking the
moral and, | believe, correct decision to prohibit al those
activities and confront the difficulties of enforcing those laws
with the means and skills they had available to them at the
time they made those laws, and give encouragement for the
development of better and more effective detection means.

| am reminded of the comments of Mr Toneguzzo, a
spokesperson for the internet gaming industry: he told the
Sociad Development Committee gambling inquiry on
10 September 1997:

... thereis an unquestionable need for regulatory requirements
to beimposed upon gaming devices. | ask the committee to bear this
inmind aswe exploreinternet gaming because all these criteriahave
a potential to be defied. That is, the public has no assurance or
guarantee that these technical requirements can be enforced on
Internet gaming.

The pro-regulators say that, in the absence of a permissive
and regulatory scheme, gambling will take place and there
will belittle opportunity for policy makers and regulatorsto
have any impact in that area of consumer protection and
probity. In other words, if you cannot beat them, join them.
They argue that a prohibitive model will mean that govern-
ments have little opportunity to secure revenue, that they will
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not be able to protect problem gamblers and minors, and that
consumerswill be exposed to unscrupulous providers. They
arguethat it isonly through aregulatory model that all these
issues and concerns can be addressed.

In my view, the argument is both seductive and, at the
same time, flawed. Each of the witnesses before the select
committee on interactive gaming (the interim report of which
was tabled in this place two weeks ago) who advocated a pro-
regulatory model conceded that some difficultiesin enforcing
prohibition equally apply to a regulatory model. In that
regard, | propose to refer to some of that evidence.

First, the Chief Executive Officer of aprominent internet
service provider gave the following answer to a question |
put:

Q. If you did not like the regulatory regime to which you had
submitted, you could simply changeto avoid theregulatory regime.
There might be consequences but technically the sameissues apply;
isthat correct?

A. That is correct. Certainly, technology does not provide the

means for enforcing the regulation. Using the technol ogy to attempt
to has two important negative effects. First, it impacts on the
consumers in the jurisdiction, say, South Australia, because it will
make the internet in South Australia slower inevitably. Thereisno
technical way this can have zeroimpact. Therewill alwaysbe some
impact of the checking phase, which | have said | do not consider to
bein any way enforcing the regulations, but just making thingsmore
difficult.
In other words, the argument against prohibition from a
technical perspective can equally be applied to aregulatory
model. Let me give an example. Say an internet gambling
operator is licensed in Queensland to provide a gambling
service; he pays taxes at the same rate as operators of poker
machines in hotels in Queensland; he contributes to a
gambling fund; he submitsto regulatory inspectionsto ensure
probity and that it complies with rules regarding percentage
returns to gamblers. At the same time, he engages and
embarks on an extensive marketing campaign through al
forms of mediaand its ssimple messageis. * Gamble with us.
We are safe because we are backed by the Queensland
government.” Obviously, the consumerswould be assured by
the backing of that regulatory regime, and it is a means by
which that provider can extend his customer base. However,
the evidence to the committeeis clear that thereisvery little
to be done to shift out of aregulatory jurisdiction to another
jurisdiction.

It would not be without precedent for another cash-
strapped government, say, the government of Tasmania, to
offer that provider a lower tax regime and less consumer
protection and less probity. Obviously, the internet provider
would be attracted by such a proposition and the consumer,
in the absence of a concerted public campaign by the
Queensland government, would be unaware of those differ-
ences.

Given the media scrutiny to date, one could not pin one’'s
hopes on the capacity to point out the difference in the
regulatory regime so the regulator might shift to Tasmania.
Alternatively, a gambling provider who has developed a
sufficient market size may well email al his existing
customers advising them of the fact that they are shifting to
the Cook Islands, which might have no regulatory or taxation
regime.

The message to the consumer would be to the effect that
the Queensland government is proving so difficult that the
provider isprepared to rely upon its good reputation and can
promise, in the absence of taxes, agreater return to gamblers.
It could factor in a small loss in market share that the

business with the Queensland imprimatur might have
provided. In other words, having developed the trust of the
consumer, it can merely shift out of the jurisdiction into an
unregul ated environment. In that way, the only role that the
Queendand government has played is aiding and abetting the
start-up and marketing of a substantial internet gambling
provider.

It isinteresting to consider some of the evidence that we
received—and | invite members to consider it. Some of the
internet gambling proponents who submitted to the commit-
tee that it was extraordinarily difficult to prohibit gambling
had a different attitude when one put questions to them about
the availability of pornography, and in particular child
pornography, on the internet. There seemed to be a greater
resolve and a greater attempt on their part to embrace the
possihilities of either prohibition or strict regulation.

Secondly, whether agaming provider is operating outside
a regulatory regime or is not complying with a regulatory
regime can be equally difficult to enforce. Indeed, the
following exchange took place between me and a major
internet provider:

Let us say that alicence is moved outside the jurisdiction: not
only would a site lose the endorsement of the government but it
would attract corrective advertising and bad publicity. We know the

internet businesswell enough to say that inall of this—and you have
alluded to it—confidence is paramount.

That was a statement, and my question was as follows:

Q. | might say in your jurisdiction but, at the end of the day, if
a government walked away from a casino | could say, ‘I have
confidence in the management of that casino because | have been a
customer for many years’ It sends me information that all the
Queensland government is really concerned about is a loss of
revenue, arevenue which it is putting back into a pocket by way of
winnings so that it can compete with otherswho are not paying tax.
Thisisacustomer driven decision. Peoplewill say, ‘| can almost do
the marketing campaign myself.” That isthe problem | have with this
regulatory model. Governments are setting themselves up for afall
down the track.

In response to that assertion, the witness said:

... All we are trying to say is that we have more chance of
succeeding with these people by keeping them within the jurisdiction
than we have by driving them away. Ultimately, | think that the
interests of our community are better served by astrong regulatory

environment which develops reputations that carry on and drive a
business rather than the aternative.

The key words in the response by the witness were that a
strong regulatory environment develops reputations. How-
ever, it us unclear that a strong regulatory environment in a
competitive world could deliver consumer protection or
increase revenues to government. In addition, it is clear that
inthe delivery of many goods and servicesin the community
the consumer, and in this case the gambler, is acutely price
sensitive. There is no doubt that an internet gambling
provider iscompeting not just with other Australian providers
but also with international providers. Clearly, subject to their
confidence concerning returnsto the gamblers and the ability
and speed with which the provider pays winnings, they will
look for the best return. Thus, they will choose a lower
taxation regime, whether they bein Australia or elsewhere.

Thefirst point | madeis that technology associated with
the use of theinternet is new. It israpidly expanding and, in
the minds of some, uncertain. That applies equally to the
technology associated with delivery and control. Let usface
it, theinternet system issimply adelivery system of informa-
tion and perhaps transactions; it is no more or no less than
that. There is nothing magic about it.
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The internet industry argues that it is technically impos-
sible to prevent Australians availing themselves of internet
gambling opportunities. However, if one returns to the
murder argument, that should not deter policy makers from
embracing a prohibitive model if that is the wish of their
congtituents. A recent example of that has been, as | said
earlier, the federal government’s intervention in relation to
the provision of child pornography. In that case the service
or product was so abhorrent to our policy makers that they
moved to prevent its entry into Australia despite substantial
industry criticism. Indeed, | would argue that the debate, at
least inthat area, providesamodel for the debate that should
take placein relation to interactive gambling.

| have no doubt that the existing laws which prohibit
internet gambling in Australia are difficult to enforce.
Fortunately, law enforcers do not have free and unfettered
access to our bedrooms and our lounge rooms. That is as it
should be, but it does provide some enforcement difficulties.
However, that alone should not be the reason to reject
prohibition. Apart from the technical response, there are two
other means by which prohibition has been enforced or is
considered to be enforced in that jurisdiction. First, thereis
the New Zealand model where substantial numbers of staff
are engaged to surf the net to locate pornography sites and
then report them to the appropriate authorities in the appropri-
ate jurisdiction to ensure their closure. One might wonder
what the member for Ridley would say about that.

That is a hit and miss technique but it is nevertheless a
technique which isadopted in other areas, and | would submit
that there is an option that it could be adopted in Australia.
Secondly, all of those associated with theindustry, including
internet service providers, advertisers, and the like, must have
drawn to their attention the existing laws prohibiting this sort
of activity and be appropriately warned about the risk of
prosecution for aiding and abetting. Any substantial Aust-
ralian institution could avoid such awarning.

Indeed, US state attorneys-general have already success-
fully prosecuted offshore gambling providers under their
existing laws. A third optioniswhat | call the Kyl response.
In the United States, Senator Kyl has proposed a bill which
is currently being dealt with by congress in which banking
transactions associated with gambling are voidable. That
means that a gambler who loses can ask the bank to reverse
thetransaction. Whilst the banking industry isnot particularly
happy about that requirement, it is nevertheless an option, and
another arm in the enforcement of a prohibitive model. | will
not bore members with the attendant difficulties of that
legidation; sufficeto stay that it isameansthat is seriously
being considered by the United States Congress.

Whilst | believe that internet gambling should be prohibit-
ed, for obviousreasons, | think the most important issue that
must be addressed immediately is to ensure that there is a
public debate. In that respect | think the commonwealth has
provided the Australian community with an opportunity to do
so. In that respect any amendment that facilitates the
commonwealth position is to be applauded.

Finally, when onelooks at the Casino thereis an analogy
there that can be taken from my earlier contribution, and that
is this: no-one knows what will happen to internet gaming
over the next decade or two. For all we know the substantial
part of the business of the South Australian Casino will not
be from people attending across the road from here but will
be generated from their internet gaming activity. At the end
of the day, the decisions and the debate that we have both
here and in the South Australian community here and now are

important, because thereal question iswhether or not that is
what our community would desire. Itismy view, if | am any
judge of the political wind, that the community is substantial-
ly disturbed by any extension or increase in gambling
activitiesin South Australia.

Everybody hereknowsthat | have astrong view about the
poker machine industry, and now it is here | have been
supportive of that industry. Everybody here knowsthat | am
also supportive of the racing industry. So | do not come from
a mora position of being opposed to gambling, per se.
However, | do come from a position that if you are going to
inflict thisupon the public we have astrong responsibility to
ensure that the public knows precisely what they are getting
themselves in for. In that respect, | applaud the Hon. Nick
Xenophon'seffortsin bringing theissue of internet gaming—
and indeed Senator Chapman's efforts—to the attention of the
public. In this respect the moratorium and amendments
moved by the Hon. Nick Xenophon deserve all the support
that we can givein order to enable the public to consider and
properly and fully debate the ramifications of thisbrave new
world of interactive and internet gaming.

TheHon. P. HOLLOWAY: This clause involves a
conscience vote for members of the opposition. The Hon.
Angus Redford hasjust spoken at some length about the topic
of internet and interactive gambling. | will leave my substan-
tive comments on that until the select committee on that
subject reports, hopefully when Parliament resumes in
October. But | wish briefly to cover a couple of points that
are relevant to the clause before us. Internet and interactive
gambling is alarge subject, as we have heard from the Hon.
Angus Redford’s debate, but it has become even more
complex than otherwise might be the case because of the
intervention of the commonwealth government in recent days.
The commonweslth has stated that it will impose amoratori-
um, starting from 19 May this year, on any new forms of
internet or interactive gambling.

| say ‘internet or interactive gambling’ with aquery inmy
voice, because, asindicated by the Treasurer, | do not think
anyoneisexactly sure what the commonwealth hasin mind.
That is what makes any consideration of this subject some-
what more difficult than it otherwise might be. What that
really means as far as my personal position on this bill is
concerned isthat it has to be very much an interim position.
| have no problem with the requirement that the Casino
should have parliamentary approva beforeit becomesfurther
involved in interactive gambling. Indeed, given the common-
wealth’'s stated intervention that | have just mentioned, were
the Casino to move into that area of interactive gambling, it
would be appear to me from what the commonweal th has said
in its press releases that that would be against what the
commonwealth plans to legislate. The commonwealth has
said that it will legislate retrospectively back to 19 May this
year, and therefore if the state were to authorise that we could
very well be liable, if we in this state were to permit some
extension into interactive gambling that the commonwealth
does not wish to see.

So that is a problem that really hangs over the entire
debate. As | said, | personally have no problem with the
requirement that the Casino should have parliamentary
approval, so | would be quite happy to support in principle
the clause that the Hon. Nick Xenophon has proposed. Of
course, there were some concerns that the clause as it was
originally introduced by the Hon. Nick Xenophon would
impose unreasonable conditions on the Casino. The Hon.
Nick Xenophon has amended his original proposition, and we
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only just received that before the debate began today. From
aquick reading of it, it certainly appearsto meto go along
way towards addressing the concerns. However, | noteinthe
correspondence from the Casino that it is not entirely happy
with it; but | guess it might not be entirely happy with any
piece of legidation that imposed somerestrictions. | guesswe
have to take that into account.

Soinsaying that | approveitin principle, and | am happy
to support the clause, | do put a strong caveat over it, that
should it emerge that there are particular operational prob-
lems, particularly with the definition of interactive gambling
in the new amendment, obviously | would withdraw my
support. If this clause is ultimately passed it may well be
necessary to revisit that later. Certainly at this stage from a
quick reading | would haveto say that it certainly appearsto
have gone along way to addressing those concerns.

The other caveat | would place on my support for this
clause is that it should not be taken as an indication that |
would ultimately ban al forms of internet or interactive
gambling inthisstate. As| indicated earlier, | think much of
that depends on what the commonwealth does. If the
commonwealth continues with its bill to ban internet or
interactive gambling throughout the country, | guess that is
the end of the matter as far asthis state is concerned.

However, when state and federal ministers met on this
subject in 1996, the commonwealth regarded this matter as
largely a state issue. In that situation my preferred position
is some form of regulation of this type of gambling and,
within that framework and depending on the conditions, |
would see the Casino as being part of that regime. So, while
I will support this amendment at this stage with the caveats
| have given, it should not be taken that it ismy final position
inrelation to possibleinternet or interactive gamblingin this
state if in the future it is to be state regulated.

TheHon. M .J. ELLIOTT: | suspect that subclause (2)
of thisamendment is now redundant. | was concerned earlier
about the definition of interactive gambling in terms of
whether or not it encompassed people in the Casino being
involved in games outside or people outside being involved
with games provided by the Casino. However, the definition
of interactive gambling now makesit quite plain: it refersto
people who are not present at the Casino. Since that iswhat
this clauseisall about—interactive gambling games; having
madeit plain that it relates only to persons not present at the
Casino—it seemsto metotally redundant to suggest that this
does not prevent a licensee from allowing games being
offered within the Casino.

In subclause (2), the Hon. Nick Xenophon tackles the
issue one way, and in subclause (3) he tackles it in another
way. However, | think that subclause (3), quite tidily, makes
subclause (2) redundant. | want to get some understanding
about whether we could be creating aproblem. When hetal ks
about being ‘authorised by law’, is he talking about being
authorised by state law, federal law—or whatever?| can see
the possibility that, at sometimein the future, there might be
a whole range of interactive games including video poker
games available interactively—in fact | think they are
available now. You can have banks of interactive gaming
machines not covered by the Gaming Machines Act or
necessarily by the Casino Act; but, if they are authorised by
alaw somewhere (and | am not quite sure what ‘authorised
by law” meansin this circumstance), you might be opening
awindow that you did not intend to open.

TheHon. NICK XENOPHON: Subclause (2) essentialy
makes it clear that in the case of the Lotteries Commission

(which will be defined as another person), which provides
Keno gamesto the Adelaide Casino, it will not be caught by
this provision. Theintention of the clauseisto prevent games
played outside the Casino from being offered by the Casino.
So, if interactive games are available in the Casino, they
would need to be approved by the Gaming Supervisory
Authority. It would need to go through an approval process,
so we have that safeguard.

Theintention of this clause, following concerns expressed
by anumber of honourable members, isto confineit so that
it does not have any unintended consequence. The purpose
of this clause is to ensure that, in the absence of the issue
being fully debated in parliament as to whether we have
prohibition or aregul atory regimewith respect to interactive
gambling, there cannot be an inadvertent granting of an
interactive licence to the Adelaide Casino given that thereis
a question mark following concerns raised by the Hon.
Carmel Zollo last year that the Adelaide Casino could obtain
consent from the Gaming Supervisory Authority to offer
interactive games.

That isapotentia areaof concern (loopholeis perhapstoo
strong aword), and that iswhy this clause would effectively
have to go back before the parliament. The earlier draft of the
bill, asit wasinitially tabled, did speak in terms of aresolu-
tion passed by both houses of parliament. The advice | have
isthat that is superfluousin that, if there is a prohibition, it
must go back before parliament for it to be resolved. If some
members would feel more comfortable by having those words
‘by resolution passed by both houses of parliament’ | do not
have any particular difficulties with that. However, my
understanding isthat that is superfluous. Following on from
what the Hon. Paul Holloway said, | point out to honourable
membersthat, if they support this clause, they are effectively
supporting a moratorium on the Adelaide Casino offering
interactive games in the absence of parliamentary approval.

TheHon. CAROLINE SCHAEFER: Becausethisisa
conscience clause in this bill—all clauses are conscience
clauses for this side of the chamber generally—I feel that |
should put down my position on this. | spoke briefly when the
standing committee handed down its report on interactive
gambling. The view of the committee a the time—and,
indeed, it ismy own viev—isthat the introduction of internet
gambling is a great threat to people who have a gambling
problem. Although it is a relatively minor percentage of
people who have an addictive gambling problem, they will
be able to access internet gambling easily and it will, |
believe, exacerbate their problem.

| attended a gambling conference in Sydney during the
time the standing committee looked at gambling generdly in
this state. It was a three day conference specifically on
interactive gambling. | was convinced by the technocratswho
spoke to us at that time that whether we liked it or not there
would be no effective way of preventing internet gambling—
offshore, interstate or by some other means.

| am reminded of the words of the Hon. Trevor Crothers
in adifferent context yesterday when he said that prohibition
hardly ever, if ever, works. | think most of us could hark back
to a time when there were no TAB facilities and no SKY
channel in the local pub. However, there was a proliferation
of SP bookmakers. We can go back to atime when it was not
very difficult to find an illegal casino on a considerably
smaller scale than the legal Casino we have now. | am not
convinced that whatever this house or parliament votes will
prevent internet gambling on whatever scale the populace
chooses.
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Having said that, | have no objections to the beginnings
of internet gambling in what is our specified house of
gambling in the state being slowed; and therefore | have no
objection, at least initially, to the requirement that permission
from both houses of parliament must be sought. | am
reasonably happy with the amendment the Hon. Nick
Xenophon has moved. Likethe Hon. Paul Holloway, | would
not begin to suggest that | would support the prohibition of
internet gambling, but | think at this stage the introduction
and licensing of internet gambling will probably be better
served by having the scrutiny of the parliament, and particu-
larly in the early stages. Therefore, | will support this
amendment.

TheHon. CARMEL ZOLLO: | indicate my support for
this clause and for the recently announced federal moratori-
um. Because of the federal regulation for on-line gambling—
asrecommended by the select committee—I guesswe could
be looking at either regimes. | raised the issue with the
Treasurer early last year, with respect to the Adelaide Casino
offering internet and interactive home gambling. | agreethat
parliament should have the ultimate say about that matter.

| believethat interactive on-line gambling, particularly in
the form of virtual casinos, is the most insidious form of
gambling of all. If someone is addicted to gambling, it is
therein front of them 24 hours a day. When one accepts that
one is an addict and obtains help with other types of gam-
bling, there is always the issue of leaving one's home,
explaining absences to family and so on. With this type of
gambling, it iseasier to continue hiding the problem. It would
befair to say that the proposed moratorium announced by the
federal government in the last few months has not met with
too much enthusiasm from state governments, other than
those of New South Wales and Western Australia, which
have enforced a moratorium. An article in yesterday’s
Australian stated:

The Howard government will seek in the spring session of
parliament to retrospectively ban internet gambling through a 12-
month moratorium on licences.

The Hon. Paul Holloway has aready made mention of that—
from memory, he referred back to 19 May. | acknowledge
that, unlike South Australia, not all states are happy. As |
said, Tasmania s first cyber gambling site was launched on
Tuesday. | note that some Liberas, including Tasmania's
Senator Paul Calvert, have expressed concern about the
legislation and may cross the floor if the commonwealth
attempts to override the state. According to the article,
Senator Paul Calvert said that ‘the state will comefirst’.

| do not often agree with federal Liberal ministers but |
suspect there might be just a bit of truth in the reported
comment that the states ‘ seem more interested in preserving
their gambling revenues than in addressing their socia
responsibilities’. In particular, | noted our Treasurer's
comments to the announcement of the moratorium. He is
reported in the Australian of 20 April assignalling that ‘the
South Australian government isintending to push ahead with
licensing new internet gambling services despite its earlier
promise not to do so until the completion of a select commit-
teeinquiry’.

| am not certain whether that will cometo pass. Apparent-
ly, the committee's deliberations are taking too long. | agree
with the Hon. Nick Xenophon that it is outrageous given that
the Treasurer is the chair of the committee. Should we go
down the path of regulation rather than prohibition, | agree
that such regulation should be legidated at the federal level

but it is also accepted that it is appropriate to legislate at the
state level aswell.

In my second reading contribution on the Casino (Miscel-
laneous) Amendment Bill, | noted the conclusion of the
Senate Select Committee on Information Technologies of
March 2000—Netbets'. It is important to again stress the
following sentence from the committee’s report:

A uniform model for regulation must apply acrossal Australian
jurisdictions in order to ensure a high level standard of consumer
protection in the provision of on-line gambling services.
| also noted the disturbing figure from the Productivity
Commission report that more than half the number of
gamblers who used the internet to gamble in 1998-99 were
aged between 18 and 24 years: that figure included sports
betting and on-line casinos. Again, | appreciate that thisage
group would feel more comfortable using this medium, but
we should al be concerned that our young people are
expending their income in such afashion. The editoria in the
Australian of 22-23 April stated:

The internet industry’s lobby group warned that any attempt to

ban on-line gambling would entrench Austraia's image as an old
economy.
Whilst | do appreciate that internet gambling is a form of
€electronic commerce, | disagree with the following comments
of the Executive Director of the Internet Industry Association,
Peter Coroneos:

If the government tried to enact policies that the technology
world thought were completely antiquated, that also reflects on the
economy.

If theindustry is properly regulated, it islikely to attract more
business, because people will have confidence in the product
that is being offered.

We all know that the US has taken a hard line against
online gambling, and that is to the advantage of the UK
according to an article brought to my attention recently,
which states:

The UK has the opportunity to take the lead over the US on

internet gambling, because of the hard line being taken by some
American politicians. Senator John Kyl's Internet Gambling
Prohibition Act was approved by the Senate last year and is currently
being considered by the House of Representatives. The US
government has al ready convicted people running internet gambling
businesses under the Federal Wire Act of 1961.
It would be a hard decision should we go down that path. |
acknowledge that the decision would have to be made
federally as well. If that comes to pass and the economic
prospects of this nation and this state are dependent on
gambling on the net, then we are indeed in a sorry state.

TheHon. T.G. CAMERON: | note that we are dealing
with clause 5 so, at the current rate of progress, we might
finish thisbill by the end of your term, Mr Xenophon. | will
not delay proceedings. | support the clause. | take on board
the comments made by some of the contributors in relation
to the drafting of some clauses. The principa clause | support
is that relating to the granting of an interactive gambling
licence to the Casino, which can be effected only by resolu-
tion passed by both houses of parliament. | think that clause,
on its own, would have the support of every member of this
chamber.

The Hon. Nick Xenophon interjecting:

TheHon. T.G. CAMERON: It has just been explained
to me by the Hon. Nick Xenophon that this clause will have
to come back to parliament and, in any case, will haveto be
approved by both houses. | support that and | think the
community in general would support it. Thereisagreat deal
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of concern in the community about gambling generally, but
there is an even greater concern about the new world of
cyberspace when it comes to internet and interactive gam-
bling. | do not believethat parliament or society are ready for
internet gambling. | note that acouple of membersindicated
that they will reservetheir position on internet gambling. At
this point | merely advise the chamber that | would need an
extraordinary amount of convincing before voting for any
proposition in this place that would allow the introduction of
internet gambling to this state. Now that clause 1 has been
deleted, | indicate that | will be supporting the measure.

TheHon. T.G. ROBERTS: If federalism ever had a
challengeto bring about solutionsto problemsfacing anation
of states, this is one that should have been picked up and
solved at national level. States wrestling with communication
issues, which are a federal responsibility, always approach
problemsin the wrong way. They almost end up like the rail
gaugesin the early part of the century. A million words have
been spoken about the same subject in a myriad of places.
Committees are sitting all over Australia examining the
problem, and in most cases legislators throw their hands up
and say, ‘Itisall too hard!

A member in this chamber was elected on the singleissue
of gambling, and he has driven the agenda on internet and
interactive gambling and other aspects of gambling. That has
made us focus our attention on those aspects, but it does not
make us the font of al knowledge, wisdom and power in
dealing with the problem. The legislation that we introduce
hasto beflexible enough to fit into anationa policy when the
federal government picks up the cudgels and has the courage
to deal with the issue. Banning anything in this state, if it
does not get the agreement of al states, is useless. It isa
waste of time, energy and effort.

Regulation isthe only way that we can deal with thisissue
and it appears that whatever agreement we get here will
probably come back before us at some later date if the state
is disadvantaged by any of the legislation that we agree to
here. The gambling industry is probably the most persuasive
of al industries internationally in helping to change legis-
lators’ views and opinions, if not by persuasion, by corrup-
tion. In some of the Caribbean countries, thosein the Western
Pecific and other parts of the world, where revenue is very
difficult to come by, tax havens and gambling havens are
common.

We should have been looking at legidlation in 1995 or
1996 to cover this issue at a federal level, and got al the
states to an agreed position as to how it should be done. We
all want to discourage the worst aspects of gambling and to
dlow the freedom of individuas to choose the gambling
methods that they find appropriate themselves as a leisure
activity rather than a fixation. The amendments before us,
which providefor theinteractive and internet gambling issue
to be returned to both houses, permit that flexibility for
further consideration by parliament if applications are made.

As with telephone betting, the Northern Territory, without
any reference to any other state, although it sits around
federal tables, introduced an open house network that
attracted all other states to place their gambling dollars on-
lineviatelephone into Darwin. That made all the other states
look at ways in which they could halt the dide of their
gambling dollar into other states. People have been advising
legislators and lobby groups in Tasmania that that state
should pick up the reins and lead the country in expanding
and making more liberal the laws that govern a number of
things, not just gambling. A halt has been put on it with the

election of aLabor government in Tasmania, but | hope that
the previous Liberal government, in coalition with Independ-
ents, would not have picked up some of the recommendations
that were made to try to undermine some of the worst aspects
of regulation that the mainland states were attempting to put
in place.

With the passage of thisbill, with the support of as many
people aswe can get in this chamber and in another place, the
urgency hasto be for the regulators and the legislatorsto get
around atable at federal level to work out a plan that does not
disadvantage states in relation to the distribution of the
gambling dollar. We have aready seen it in the racing
industry, where South Australia used to be aleader in TAB
outlets and the servicesit provided. When the technology was
introduced, its application was ground breaking, yet now
visitors to this state who look at our pub TABs and TAB
lounges laugh. In fact, some of them walk out without placing
abet.

We need to keep up with best international practice in
relation to the way in which people are attracted to gambling.
We a so need to make sure that the advertising and promotion
of gambling is restricted to a point that is acceptable to the
community, and we need to make sure that interactive
gambling and electronic gambling facilities can be used only
by those who make a conscious choice to switch on, log on
and avail themselves of the facility. That is very difficult
because, once the technology getsinto one’slounge room or
office, accessis not restricted to the owner of that technology.

All sorts of problems need to be dealt with. Most of it
relies on federal legislators coming to terms with it because
of the way in which the technology is applied. The federal
government has always insisted on taking control of com-
munications as afedera lever, yet the statesindividually have
to grappleto bring about a progressive position that protects
gamblers from potential harm but allows for a healthy
application of gambling choices. They are the general
principles that | will use in relation to the forwarding of
further clauses and | indicate that | support this amendment
in relation to application.

I would like to add that moratoriums tend not to do
anything because they put off the day of reckoning. In this
case moratoriums can be disadvantageous because, while a
moratorium is in place, the lobby groups that | mentioned
earlier are still talking to the states with the weakest econo-
mies and with the most to offer. They do not have moratori-
ums. They do not stop their lobbying process, their telephone
calls, their wining, dining and threstening, whatever methods
they use.

Thefederal government’s decision to impose a moratori-
um to permit space for further consideration is a double-
edged sword. It allows further time to consider the issue but
it also allows further time for those who want to bring about
asolution, and it may not be alegidative solution but perhaps
a political solution secured after applying the pressure of
numbers and the offer of finance for campaigns or the
removal of finance. We haveto be careful about those things.

TheHon. R.I. LUCAS: Giventhat anumber of members
have made some substantive comments and some general
comments on internet or interactive gambling, | intend to
make some comments of a general nature in relation to my
approach to thisissue. Asthe Hon. Mr Holloway and others
haveindicated, | will leave my more substantive contribution
to another occasion. Whether that happens to be with the
tabling of the select committee report, which might be one
opportunity, or, asthe Hon. Terry Robertsindicated properly,
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when this parliament sooner rather than later addresses the
issue of our approach to internet or interactive gambling,
remains to be seen.

| agree with the honourable member’'s comments that
moratoriadelay theinevitable. Thisisan important issue that
has to be tackled one way or another and if, through federal
or state moratoria, one continues to delay whilst inevitably
the debate and dispute continues, we will in essence be
swamped or overrun by the inevitable expansion of internet
and interactive gambling options available to South Aust-
ralians from other states and more particularly other parts of
the world.

The opportunity to decide our preferred model one way
or another will possibly have disappeared, so thisisan issue
that should be dealt with sooner rather than later. It has been
hanging around for five or six yearsalready, soitisnot asif
anyone could say that people are being rushed on the issue;
this has been a matter of public controversy for many years
aready.

| think that the approach of both the current state govern-
ment and the state government between 1993 and 1997 has
been pretty cautious in relation to internet and interactive
gambling. | do not think that anyone can sensibly criticisethe
state government of South Austraiafor rushing helter-skelter
down the path of trying to introduce internet or interactive
gambling. There were discussions between al the govern-
ments in 1996—that is how long ago these things started.

I was not involved at the time, but the Queensland
Treasurer, David Hamill (for whom | have some persona
regard in terms of his capacity and knowledge in this area),
indicated that the approach in 1996 from the states and
territories came about asaresult of frustration at being unable
to get anyone interested from the commonwealth government
at the time; that this was an issue that should be addressed
collaboratively between the federal government and the state
and territory governments.

David Hamill and others were arguing that there was a
recognition many years ago that thiswas an important issue.
There was a recognition that it would be preferable if the
federal government were prepared to take the lead and work
with state and territory governments on some preferred model
or option. Again according to David Hamill and others, there
was studied indifference from commonwealth agencies and
the government about the importance of thisissue.

Frankly, if the latterday great interest of the common-
wealth government on this issue had been expressed four
years ago at thetime of theseinitial discussions, asanational
community we may have been in a much better position to
cope with what is actually (rather than theoretically) occur-
ring in our homes and our communities already in 2000. As
aresult of that, most state and territory governments, with the
possible exception of Western Australia (I am not sure
whether or not it was involved), worked together to try to
develop a collaborative approach to internet or interactive
gambling.

| am told that officers in al the states and territories
worked for some considerable time trying to develop a
particular model and, ultimately, there was public exposure
of thework of those governments. Obviously, in and of itself
that did not change any law or impose any particular model.
It basically said that the states and territories had worked
together and said, ‘If you're going to have a regulatory
model, hereisthe preferred regulatory framework that ought
to be adopted.’

I think it might have been the Hon. Mr Elliott who said
that in relation to the competitive positioning of poorer states
like Tasmania, with their tax rates, etc., this issue was
canvassed in 1996, and it would have been better to have
been canvassed with the federal government. But it was seen
that there may well be competitive bidding on the basis of tax
rates, which we are now seeing, as a result of the failure of
the collaborative model to work; that there might be competi-
tive bidding on tax rates to try to attract more internet or
interactive gambling providers to the various state jurisdic-
tions.

At that stage, the view was that it would be sensible to
agree on acommon tax regime, and in theory, back in 1996
that was agreed. It was also agreed to try to stop what the
Northern Territory and others are aready doing: that the
taxation revenue from those who punt on the internet or
interactive games would return to the state of residence or
origin.

Obvioudly, there are some problems with how you do that,
but there was agreement on a proposed course of action to
allow that money to come back to the state of origin rather
than what is occurring at the moment in this uncoordinated
mess that we have whereby the Northern Territory, through
whatever they call Centrenet these days, is creaming large
lumps of money from willing and ongoing participants
betting on football results, racing, cricket, election results and
a whole variety of things over the telephone or over the
internet.

The structure and the model established in 1996, which
has been criticised by some, was actually away forward in
termsof trying to manageit. | can understand the position of
thosewho say, ‘Let'sbanit.’ | do not agree with the position
although | understand from whence they come, but the reality
isthat that clarion call from the prohibitionistswill go on for
years and years and we will continue to see an expansion of
gambling options. As | said, whether it be from South
Australian or Austraian providers, it will be from inter-
national providersinto South Australia.

My position has been and remains that we can close our
eyes and hope that thisterrible thing will go away or we can
facereality: that, much aswe might prefer thisworld that we
inhabit in 2000 not to have some terrible things in it that
impact on 1 or 2 per cent of our population, in some caseswe
cannot do too much about it and parliaments one way or
another, ultimately, have to make a decision.

| am sure that even the prohibitionists would argue that
they would prefer that, whether they lose or win, at least the
parliament had the opportunity to debate the issue in a
substantive way and make a decision one way or another. |
certainly prefer that. If the prohibitionists win and can come
up with some sort of model that they think might succeed, at
least the parliament has had a chance to have asay and avote
on asubstantive matter, rather than the finessing at the edges
that we have had, sadly, for the past four or five years.

As | have said, | do not think that the South Australian
government can be reasonably criticised on any grounds for
rushing into this issue. | understand that there was broad
agreement back in 1996 or 1997. | presumethat in thelast 12
months before the election the previous Treasurer and
government decided that it was not an appropriatetimeto be
racing into the parliament to debate this issue. But as
Treasurer for the past two-odd years, even though | have a
view to support on interactive gambling, | appreciate that
within my party and within this parliament that view is not
shared by all members. | have been party to delaying the
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discussion of thebill in our party room for that matter in the
first instance and then, ultimately, in the parliament: for some
15 or 18 months we have had a select committee of the
Legislative Council, and | did say that my preferred course
of action would be for us to have that report and to have the
substantive debate in the parliament.

Inrelation to the Casino, | have a so been through acasino
sale process, whereif | had (which | had the authority to do)
authorised the capacity for an internet gaming licence, which
would have been consistent with my own personal views, |
am sure we would have achieved a higher value for the
Casino on behaf of the taxpayers of South Austraia
However, | took a view that my personal view was not
necessarily reflective of the government’s view ultimately,
or indeed even the parliament’s view, and that it was
appropriate for us to have our substantive debate on internet
interactive gambling before we headed down aparticular path
with the Casino in terms of internet or interactive gambling.

In our doing so, not only do the taxpayers of South
Australia lose, as they have done aready in terms of sale
proceeds, but obviously our casino in South Australia has a
competitive disadvantage with other casinosin Austrdia: that
is, some casinos—not all of them—have the capacity to offer
their services through the internet and will use that as a
competitive advantage in the future.

On dl those grounds, again | conclude my comments on
this part of the issue by saying | do not think anyone can
reasonably say that this government has gone helter-skelter
down the path of trying to introduce internet or interactive
gambling. We have been cautious; we have welcomed public
debate; and we have been aware of the Productivity Commis-
sion report and other reports that have been looking at this.
We have allowed them to report to ensure that the parliament
and the community are properly informed about the issues
both for and against internet and interactive gambling.

Some comments have been made by the Hon. Carmel
Zollo and others and they reminded me that | had been hugely
misrepresented at the time of the gaming ministers’ confer-
ence in April and, as with many of these things, | let it go
through to the keeper, but | suppose, at some stage, | should
correct some of those incorrect media reports, because | know
that friends of the Hon. Mr Xenophon took outrage at what
purported to be my approach at the gaming ministers
conference. As | have said previously on a couple of occa-
sions, | indicated at the gaming ministers’ conference, when
the prospect of this moratorium arose, that | could not put a
position on behalf of the South Australian government or the
South Australian parliament.

| explained that, from the Liberal government’sviewpoint,
this was a matter of conscience and that, whilst |1 could
indicate my own personal view, | could not indicate a view
of the state government or, indeed, the state parliament. Of
course, the commonwesalth ministers, the commonweslth
government and other commentatorsimmediately portrayed
my personal view asan indication of the state government’s,
or indeed the state parliament’s, view in South Australia. That
wasincorrect and, in my humble view, also improper, given
the clear indication | gave at the conference of the context
and nature of my views.

It would befair to say that Senator Alston expressed some
surprise at the notion. Given the recent experience of the
commonwesalth parliament, | am not surprised, but he
expressed some surprise a the notion that a state government,
aLibera government, would have a conscience vote on an
issue such asinternet or interactive gambling. Memberswill

recall that at the time there was some debate about the issue
of having or not having conscience votes in the federal
parliamentary party room and in the federa parliament. Some
of the press reports which ensued were inaccurate, and | refer
to two of them. A press report in the Advertiser of, | think,
20 April states:

South Australian Treasurer Rob L ucas said the commonwedlth’'s
accusations were ‘ offensive'—
that istrue—

and claimed the moratorium could affect existing telephone betting
services and potentially reduce the sale value of the TAB and
L otteries Commission.

| think that is the comment that Tim Costello and others
expressed mock or real outrage at in the ensuing 24 or
48 hours. Theimpression gained from that isthat the reason
| gave as an individual for opposing the commonwealth’s
proposal was theimpact on the sale value of the TAB and the
L otteries Commission. Let me say that that was the furthest
thing from my mind. My views on internet and interactive
gambling have been known for sometime. My views on the
futility of trying to stop what is inevitable have been known
for sometime.

It is true that | was asked by the Advertiser whether |
believed that the commonwealth’s actions might in some way
impact on the sale value of the TAB and the Lotteries
Commission. | said, ‘You had better speak to Minister
Armitage about this because he is the minister responsible.
But, given what the other ministers are saying, if the
commonwealth was to adopt aposition in relation to interac-
tive gambling which would prevent existing providers such
as the TAB and the Lotteries Commission from either
continuing with telephone betting or continuing to offer new
servicesthat use telephone betting, for example, then clearly
that would impact on the sale value of the TAB and the
Lotteries Commission.” | responded to a question from the
journalist: | certainly did not list it as a reason why | had
indicated my view. This article went on to say:

He [the Treasurer] also signalled the South Australian govern-
ment’sintention to push ahead with licensing new internet gambling

services despiteitsearlier promise not to do so until the completion
of the select committee. . .

It then correctly quoted me and stated:

‘That will be a decision ultimately for the cabinet, he said,
saying the committee's inquiry was ‘dragging on’ and stalling
legislation which was ready to regulate internet gambling in South
Australia.
| repeated the comments | have already indicated | think in
response to a question from the Hon. Mr Xenophon in the
parliament: that is, | had said for some time that the parlia-
ment ought to addressthisissue and | had thought we should
address it after the select committee reported, but | had
indicated in the parliament that | thought that, if this select
committee continued to drag on, then the issue of voting on
this legislation possibly should be considered by the parlia-
ment before the end of the select committee.

| flagged it as an option, but the option was that the
parliament would vote on the potential options, not that the
state government would press ahead with licensing new
internet gambling services, despiteits earlier promise not to
do so. That was not correct and, whilst | acknowledge that the
Hon. Carmel Zollo was not in a position to know anything
different from the content of the Advertiser article, in now
placing this on the record | do hope that the Hon. Ms Zollo,
and indeed others, at least in future reference, will acknow-
ledge my position, that is, that it is not an accurate reflection
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of the state government’s view but my own view on these
issues.

The other point | makein relation to the moratorium issue
isto reiterate the point that the Hon. Terry Roberts has made.
It wasintriguing at the gaming ministers' conference that the
Western Australian minister—who happensto be afriend of
my mine from education days(Hon. Norman Moore)—was
proudly proclaiming that his government was the strongest
in terms of its restrictions on gambling.

The Hon. Carmel Zollo interjecting:

TheHon. R.I. LUCAS: The strongest in its position in
terms of a restriction on gambling, because there are no
gaming machinesthere. Asthe Queendand Treasurer pointed
out, there is a touch of hypocrisy in the approach of the
Western Australian government in that its TAB has been
given an interactive gambling licence. So, people in South
Australia, Queendand and other states of Australia are having
made available to them in their households Western
Australian TAB internet gambling product, even though the
TAB in some other states, like South Austraia, are not
providing that option.

So, there is certainly a strong view from some other
Treasurers that it is terrific for the Western Australian
government to now be supporting this moratorium because
it givesthem a competitive advantage with its TAB. ItsTAB
can continue to offer internet gambling service options to
everybody else in Australia so they can gamble and the
money can go to Western Australia, and of course they would
be very happy to support a moratorium on other options for
TABs. Whether or not the South Australian TAB is sold,
thereis no doubt that the South Australian TAB isunder huge
competitive pressure from other gambling providers.

Asl said, it seemsto meto be hugely inequitable that any
moratorium, such as the one that is being envisaged by the
commonwesalth, would place some state TABsin asignificant
competitive disadvantage when compared to other TABs. The
other government that offered support for the moratorium was
the New South Wales government, and the minister there, Mr
Richard Face, supported the moratorium proposal.

My recollection is that the New South Wales TAB isthe
biggest and most active of the TABs offering internet
gambling options. So, what you haveis, in New South Wales
and Western Australia, the two governments that indicated
some support for a moratorium, with their TABs, busily
providing TAB servicesto other states and territories, at the
expense of the other state and territory TABS, governments
and taxpayers. Therefore, it does not surprise me that those
two governments are prepared to support the moratoriumin
theway it isbeing framed. Whereisthe equity in relation to
amoratorium that is being framed along those lines? Those
who support the moratorium should do so in the full know-
ledge that it will place their own South Australian TAB at a
significant competitive disadvantage when compared to, in
particular, New South Wales and Western Australia.

In relation to the further amendment thismorning, | have
to say that, as the Hon. Terry Cameron has indicated, whilst
| am not as pessimistic as he is—I am naturally more of an
optimist than him—I think we will get through thisbill before
the year 2005, which isthe end of the Hon. Mr Xenophon's
parliamentary term, although, as| said by way of interjection,
it may well be that thisis designed to fill in the whole eight
years.

TheHon. Nick Xenophon: Your interjection was, ‘That's
the plan’. That's what you said.

TheHon. R.I. LUCAS: That'sright, yes.

The Hon. Nick Xenophon: That's what you said

TheHon. R.I. LUCAS: No; that's your plan.

The Hon. Nick Xenophon: No. That's what you said.
You said, ‘ That's the plan’.

TheHon. R.I. LUCAS: Let me makeit quite clear: | was
not saying that it was my plan. What | said by way of
interjection was that | suspect that it is the Hon. Mr Xeno-
phon’s plan, because, as you know, | have aways worried
what would happen if—

The Hon. M.J. Elliott interjecting:

TheHon. R.I. LUCAS: When confronted by someone
who does not share his view, the Hon. Mr Elliott becomes
mildly abusive. Yesterday we heard about a bird which could
not fly.

TheHon. T.G. Roberts: The auk.

TheR.l. LUCAS: Yes, theauk. | happened to listen to the
Hon. Mr Elliott yesterday talking about the auk and avariety
of other things. | think he would be the last to talk about
prolixity and relevance in relation to—

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: My point isthat | was referring
not to my plan but to the Hon. Mr Xenophon's plan because,
as he knows, | am very worried that if these bills are voted
down at any stage he will have little to do in his remaining
five years in the parliament. | saw the latest amendments
from the honourable member this morning, and | am prepared
to indicate my genera position today. Aswewill clearly have
to reconsider clause 4, from what the Hon. Mr Xenophon has
said, and | think the definitional clause aswell, at the end of
the committee stage, | flag that | will take some legal advise
ontheHon. Mr Xenophon’s amendment and other advice as
well. Whilst | have expressed aview in terms of voting on it
today, being a cautious person | did not want to flag that |
would like to take further advice in terms of the member’'s
drafting.

TheHon. Nick Xenophon: You should havethat advice
by next week.

TheHon. R.I. LUCAS: | should have it by tomorrow, |
hope. | am prepared to givean initia view today onthe basis
of what isthere. It was only during the last debate with the
Hon. Mr Cameron that | picked up that the Hon. Mr Xeno-
phon had removed the words ‘ subject to aresolution of both
houses of parliament’. Indeed, the letter he provided this
morning from the Casino seemsto indicate that it has seen a
previous version of the amendments, because it states ‘ subject
to aresolution of both houses of parliament’. Therefore, it
could not have seen the fina version of the amendments.
Whilst | appreciate the fact that we have had comment from
the Casino about a previous draft of the amendments, clearly
it has not seen the final draft—

TheHon. Nick Xenophon: In relation to its letter of
6 July—thismorning’sletter—it is commenting on the draft
that isin the same form that is before the committee now.

TheHon. R.I. LUCAS: To clarify that, the second letter
we have from the Casino ison the basis of it having seen the
current draft of the amendments.

TheHon. Nick Xenophon: Savefor thewords ' pursuant
to thelicence’ at the end of clause 41A(1).

TheHon. R.I. LUCAS: | will leave acouple of questions
with the Hon. Mr Xenophon now. He can perhaps clarify that.
When | read the two letters | have been given from Sky City,
it appeared to me that it was still referring to ‘subject to a
resolution of both houses of parliament’. Therefore, on that
basis, even on both letters, | thought they were still referring
to apreviousdraft of the amendments. If that isnot the case,
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the Hon. Mr Xenophon can clarify it. As| said, if my reading
of its lettersis correct, | would want to, first, take my own
advice and, secondly, get its views as to whether it has any
further concerns.

It would seem to be a simpler process for aresolution of
both houses of parliament to authorise something, which is
what the honourable member has indicated. | am assuming
the alternative now, under the latest version of the amend-
ments, isthat someone will havetointroduce legislation and
that it will have to be passed by both houses of parliament.
| have an open mind on that, but my preference would have
been the way the honourable member had it up until this
morning, which was ‘ subject to a resolution of both houses
of parliament’.

The other issuethat | raise and on which | will take further
adviceisthat one of thelettersfrom the Casino thismorning
raised this concern:

As the clause is now drafted, it would appear to prevent the
Adelaide Casino from conducting a gaming business in another
jurisdiction if licensed to do so in that jurisdiction.
| wanted to take my own legal advice as to whether indeed
that is the case. | would be interested at this stage to get an
indication from the Hon. Mr Xenophon whether that is his
intention and, secondly, if it is not his intention whether he
thinksthat isthe practical effect of the amendments that we
have before us.

The Hon. NICK XENOPHON: If | can deal with the
Treasurer’s queries in relation to the clauses that Sky City
Limited had when it provided its responses of 5 and 6 July.
In relation to the letter of 5 July, Sky City had the bill inits
original form. With respect to its letter of 6 July, it had the
amendments that were circulated to honourable members
yesterday. In relation to the amendments that are currently
before the committee with respect to this clause, the only
difference with respect to subclause (1) are the words that
have been added to that subclause ‘ pursuant to the licence'.
So in substance it is essentialy the same. | take the point
made by the Treasurer and aso by the Hon. Caroline
Schaefer with respect to it being approved by resolution of
both houses of parliament. That wasin the origina version.

The Hon. Caroline Schaefer interjecting:

TheHon. NICK XENOPHON: And the Hon. Terry
Cameron was of that understanding until | pointed that out to
him. | am quite relaxed about that clause remaining. My
primary concern was to ensure that games such as keno that
were offered within the Casino for playersin the Casino were
not inadvertently caught by this section. That certainly was
not the intention. | believe that the definition of interactive
gambling game clarifiesthat in quite absol ute terms, because,
effectively, it relates to persons not present at the Casino
participating in games that the Casino may wish to offer in
the absence of any licence. So | think that quite sensible
concern of honourable members as to the definition of
interactive gambling game has been sorted out in terms of the
new definition.

As to whether honourable members are of the view, and
in particular the Treasurer, that it ought to be by aresolution
of both houses of parliament, that is something that | am quite
relaxed about. | would prefer that it be donein alegidative
form, but in the initial version of the bill that is what was
drafted. However, | would not take any issue with any
honourable member wishing to move an amendment to that.
The Treasurer raised the question of whether the Casino
would be precluded from offering interactive games outside
the jurisdiction. Isthat the question?

TheHon. R.I. Lucas:. Itsletter of 6 July raises this new
issue (in clause 41(a)).

TheHon. NICK XENOPHON: | think the Treasurer is
referring to the part of Sky City Limited’sletter which states:

Further, the clause as now drafted would appear to prevent
Adelaide Casino from conducting an interactive gaming businessin
another jurisdiction if licensed to do so in that jurisdiction.
| think that is a very valid concern.

TheHon. R.I. Lucas interjecting:

TheHon. NICK XENOPHON: The dilemma that we
have is that, if Adelaide Casino wants to offer a game in
another jurisdiction, presumably it would be able to be
licensed by that jurisdiction. For instance, if it wanted to offer
agamein internet gambling in New Zealand it would need
to get approval from New Zea and regulatory authorities. The
difficulty as| seeitisthat if you allow the Adelaide Casino
to obtain alicence to offer it outside the jurisdiction thereis
the question of the enforceability of that, in the sense that you
have the Adelaide Casino brand and its reputation asalong-
term provider of gambling products in this state. Once you
allow Adelaide Casino to offer gamesin another jurisdiction
there are a whole range of issues within South Australia as
to the effectiveness of that. | am happy to get further advice
on that.

The Hon. R.I. Lucas interjecting:

TheHon. NICK XENOPHON: Theintentisto prevent
South Australians from having access to internet and
interactive gambling offered by the Casino taking place
outside the Casino. That is my primary concern.

The Hon. Caroline Schaefer: How could that happen?
Give me an example.

TheHon. NICK XENOPHON: Inits current form the
intention of this clauseisto prevent South Australians having
access to interactive gambling games at the Casino without
aresolution of both houses of parliament—by virtue of the
quirks of the licensing agreement. The Treasurer pointed out
that he could have given them alicence in the sale process.
He could have gone down that path. Thereisan argument in
terms of the current licensing agreement, the current legis-
lative regime, and the role of the Gaming Supervisory
Authority. Thereisan argument that the Gaming Supervisory
Authority could well facilitate an internet gambling licence
without parliamentary approval. That is the primary aim of
this clause. | am happy to take advice on the issue of
jurisdiction, in terms of the specific concern raised by
Adelaide Casino this morning.

TheHon. R.I. LUCAS: | am pleased that the honourable
member will take some advice, and | will aswell. | am not
sure when the honourable member saw this, but | only saw
this as we came into the council as being an issue from Sky
City. If itistheintent to stop it from being able to conduct an
interactive gaming businessin New Zeaand, or somewhere
else—

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: | know, but its argument is: why
should the South Australian parliament have to vote on
whether it conducts a businessin New Zealand?

TheHon. Nick Xenophon: Because there could be issues
of liahility attaching to that.

TheHon. R.I. LUCAS: Theissue then is how does the
parliament of South Australia purport to restrict the oper-
ations of acompany, which isalready operating international -
ly, from gaining licences in other jurisdictions? | am not a
lawyer, the Hon. Mr Xenophonis, but | would liketo talk to
the Attorney and others as to the constitutional capacity for



Thursday 6 July 2000

LEGISLATIVE COUNCIL

1507

usto do that. Maybe that is possible, | do not know. But this
company, or companies related to it, obviously aready runs
casinos. | do not know whether it has internet gaming
licencesin other jurisdictions, but if it did wewould have the
issue of what would our legidation be saying? If, for
example, these people sell out to somebody else who does
own gaming licences in New Zeadland or Vanuatu, or
whatever elseit happensto be—

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: Yes, interactive. The question is:
what would the import of this law be saying to them in
relation to their operations in other jurisdictions? Equally,
what Sky City seems to be saying is that it understands our
trying to stop people doing this in South Australia, but is it
fair to stop it, as a company, or related companies perhaps,
doing something in New Zealand? | think from its viewpoint
it would appear to be saying no. | have not had a chance to
have a discussion with it. But | think it is a reasonable
guestion, and the Hon. Mr Xenophon is acknowledging that.

Subject to satisfying that particular issue and other advice,
my inclination isto support this amendment, subject to taking
advice and the resol ution of both houses. That ismy inclina-
tion, not because that is my personal preference but because
intheend | think these decisionswill need to betaken by this
parliament on a substantive bill, and | will have my chance
to argue and debate that at that time. Everything that | have
done as Treasurer is consistent with the view of not issuing
an internet or interactive gambling licence through the Casino
until we have had the substantive debate.

So the practical impact is not much different from what
we are actually trying to do; although | can understand that
some membersin this chamber would not trust the Treasurer
to continue to adopt that particular position, and, in an excess
of caution, they might want to tidy up any potential loop-
holes. For that reason, | am inclined to the view of supporting
it, subject to trying to resolve this legal issue and any others
that have not yet come to light.

TheHon. NICK XENOPHON: | appreciate the Treas-
urer's comments. | understand that the Treasurer will be
getting advice from the Attorney in the near future. Is the
Treasurer willing to have a short meeting with me on Monday
or Tuesday next week to thrash out these issues so that,
before this matter is debated again, we will have ampletime
to iron out any common concerns? | think heisindicating that
heis happy to do that.

Progress reported; committee to sit again.

APPROPRIATION BILL

Received from the House of Assembly and read a first
time.

[Sitting suspended from 1.02 to 2.15 p.m.]

WATER RESOURCES (WATER ALLOCATIONS)
AMENDMENT BILL

TheHon. R.I. LUCAS (Treasurer): | haveto report that
the managersfor the two houses conferred together and it was
agreed that we should recommend to our respective houses:

Nos 1to 5: That the Legislative Council do not further insist on
these amendments.

Nos 6 to 9: That the House of Assembly do not further insist on
its disagreement thereto.

Consideration in committee of the recommendations of the
conference.

TheHon. R.I. LUCAS: | move:
That the recommendations of the conference be agreed to.

In formally moving these recommendations on behalf of the
conference of managers, | thank members of the conference
who met on three occasions in an endeavour to settle the
differences between the two houses. | am authorised to make
a statement in this chamber on behalf of the Minister for
Water Resources and | understand that at the appropriatetime
the minister will make a similar statement in the House of
Assembly. It is as follows. The minister acknowledges the
bona fides of the Australian Democrats' amendments to the
Water Resources (Water Allocations) Amendment Bill 2000.
Astheminister has stated in the House of Assembly, itishis
intention to review the complex relationship between land
and water use and consult with the stakeholders to develop
legidative provisions to appropriately deal with this issue.
The minister will then present amendmentsto cabinet and the
Liberal Party room meeting during the spring parliamentary
sittings for introduction into parliament.

As the Minister for Water Resources, the power that
enables him to issue water licencesis circumscribed under the
Water Resources Act 1997. The minister believes that the
complex interrelationship between the resource and land use
isaconsideration for which he has an arguabl e responsibility
under the ‘objects’ of the act. He therefore proposes that,
until the matter is considered by the parliament, he will
ensure that, so far as possible within his legal powers, no
transfers will be granted without a careful analysis of the
consequences for the resource.

That statement was arrived at after considerable discussion
among chamber representatives at the conference of manag-
ers. It isobviously not the preferred position of al members
at the conference, but | understand it was a compromise
entered into to enable the passage of the legislation. More
importantly, it is a genuine endeavour by the minister to try
to resolve the issues raised by the Hon. Mr Elliott. More
importantly, legislation will be introduced in the spring
parliamentary sitting which will alow this parliament to
consider thisissue further, whether it be through the amend-
ments proposed by the Hon. Mr Elliott. Whilst acknowledg-
ing the issue that they tried to address, people did raise
concernsin terms of some inadequacy regarding the proposed
approach. | do not think anyone could come up with a better
course of action during the conference time frame. It may
well be that the passage of time will enable people to work
together to come up with a better solution for what is
acknowledged to be an issue that has to be resolved.

TheHon. M.J. ELLIOTT: Asamember of that confer-
ence and as mover of the amendments—and, whilst they are
not being insisted upon, at least the minister is conceding that
they contain issues that need to be addressed—if | express
some concern it is that these issues have not cropped up in
just the last couple of weeks: they have been around for a
considerable time. For the minister now to say that he needs
another couple of monthsto work on the meatter is disappoint-
ing, because three months ago | personally raised the issues
with him, so he has had more time so far since | first raised
the issues with him than he has allowed himself to tackle
them before the spring session. Theissue has been raised by
many others over longer periods of time. It is an amazing
experience to have a piece of legislation passed by the
parliament with recognised inadequacies. | cannot remember
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thelast time we passed | egislation whereby the movers have
said, ‘ Yes, we know this has problems in it but we will fix
them up later on.’

That isexactly what isbeing donein this case. Therewas
never any attempt to tackle those issues prior to my moving
the amendments, and even then the government’s sole efforts
went into putting the matter off. There was never any attempt
to look a whether or not the amendments would work.
Anybody who takes the time to read Hansard will find that
there was no legitimate attempt to explore theissuesor to see
whether the amendments needed further amendment. People
in the South-East would not be surprised: there has been
procrastination on this issue for years.

Thisisnot anissuewhich hasjust emerged in parliament
with this legislation. It has been going on for years. People
are now saying that we have to get it through straight away
because people should not have to wait another couple of
months. Thisgovernment has made peoplewait for years, as
minister after minister has bungled their way around this
issue. | seethe current minister asbeing sincere at thisstage.
Itisinteresting that there are members of his own party who
are not at al worried by the inconsistencies. At least one
member of this place has a view that, regardless of whether
there have been water allocations, if every square centimetre
of the South-East outside irrigated areas was covered in
forest, that would be aterrific thing and we should not worry
about the people who have made enormous investments.

We should not worry that, at this stage, three families have
come from New Zealand with money in their pockets ready
to put in major dairying operations in the South-East, and
they are waiting. They must feel a great deal of uncertainty
if they do not know whether the government will protect their
investment. The dairy industry has been on hold in the South-
East for years because of the bungling, and the failure to
address this issue will continue to put abrake on it. That is
not acceptable.

I must be thankful for small mercies because, although |
did not have the numbersto get the amendments, at least we
have a clear commitment from the minister, but the big
question is whether or not his backbenchers will allow him
to deliver.

TheHon. A.J. REDFORD: | will be brief in relation to
the undertaking given by the Minister for Water Resources
as part of this arrangement that came out of the deadlock
conference and | will make a couple of comments about the
Hon. Michadl Elliott’s contribution. My first point is that
there is an element within this parliament and within the
community that says that we must protect existing water users
at all costs. In other words, if a person has a water licence,
that must be protected, and those who do not have water
licenceswill have to stand in the queue. The argument does
have some attraction and needsto be applied fairly and across
the board.

TheHon. Michagl Elliott is now asserting that the forestry
industry should in certain cases, if no water licence is
attached to a piece of land, either buy a water licence or
aternatively not proceed to develop that land under forest.
That isasignificant assertion and one which, in my view, has
the capacity to stall significant investment in the South-East.
One cannot help but notice that there has been phenomenal
investment in the South-East by companies such as Auspine,
CSR and Carter Holt Harvey and an enormous number of
jobs result from investment in private forests in the South-
East of South Australia.

Those investments are underpinned by significant
investment in capital works in Mount Gambier and other
places, including the paper mill at Snuggery near Millicent,
and many hundreds of jobs are dependent upon a continuous
supply of timber to these timber plants. Most of those plants
have a limited life and my advice is that over the next
10 years CSR and more particularly Carter Holt Harvey will
have some significant investment decisions to make. In
making those investment decisions, they will determine
whether that investment will take placein Victoriaor South
Australia

As| understand, therate of planting of forestsin Victoria,
particularly that of Pinusradiata, isoutstripping the planting
of timber in South Australia 2:1. Some people say that the
principal reason for that is native vegetation and native
vegetation issues. | do not necessarily accept that bald
assertion but thefact isthat they are planting forests at twice
the rate in Victoria than they are in South Austraia If the
honourable member’s amendment is accepted unamended or
without debate, thereisarea risk that over the next decade
we will lose many hundreds of jobsto Victoria, and that must
be amatter that the minister takesinto account in honouring
the undertaking.

The Hon. M.J. Elliott interjecting:

TheHon. A.J. REDFORD: The honourable member
interjects about the dairy industry. The fact is that the dairy
industry is not as significant or anywhere near potentially as
significant in terms of job losses or job creation as the timber
and theforestry industry. CSR, Carter Holt Harvey, Auspine
and others have many hundreds of millions of dollars of
investment in the south-east and, if we propose aregimethat
discourages the planting of those forestsin the south-east, as
the honourable member’samendmentsdid, in my view, then
we will lose asignificant portion of that industry.

The Hon. Michael Elliott comes in this place time after
time, day after day, bill after bill and suggests that the
government hasfailed to consult. If | have heard the honour-
able member say, ‘The government has failed to consult’
once, | have heard it a million times. | have analysed his
contribution both at the second reading stage and at the
committee stage of thisbill, and in not one statement has he
suggested that he has consulted any single person engaged in
the timber industry.

He has failed to indicate to this parliament, of which he
demands such high standards, that he has consulted with
Auspine. He hasfailed to indicate whether he has consulted
with Carter Holt Harvey. He has even, | suspect, failed to
consult the CFMEU. | know that the Hon. Terry Roberts has
agood relationship with the CFMEU and, over the next few
months, as the minister worksthrough this difficult issue, the
CFMEU will be visiting the Hon. Terry Roberts and explain-
ing to him the real danger of John Hill’s short-sighted attempt
to support the Hon. Michael Elliott’s suggestion that we
neuter theforestry industry and, in effect, stop the continued
growth of plantations.

If the Hon. Michael Elliott did more than just take
whistlestop tours of the south-east, he would understand that
the single biggest issue for the timber industry in the south-
east isits ability to have access to timber. In fact, given that
the government is asignificant owner of our timber resource,
enormous pressureis put on the minister and his advisersand,
indeed, on us as backbenchers—and | am sure that the Hon.
Terry Roberts hashad callsfrom various people—to increase
timber allocations. So, anything that has the effect of



Thursday 6 July 2000

LEGISLATIVE COUNCIL

1509

restricting or preventing the planting of timber and forestsin
the south-east must be rejected.

I hope that when the minister reads these contributions he
will take that into account, first, in the promulgation of the
policy and, secondly, inthe selling of that policy, bothin our
party room and in the parliament. With those few words, |
congratul ate the deadlock conference. | must say that, since
the movement of the Hon. Terry Cameron and the Hon.
Trevor Crothers, | had amost forgotten how these confer-
ences work, and almost forgotten to what extent the Hon.
Michael Elliott becomesthe font of all knowledge on every
single issue and proceeds to lecture, particularly in relation
to an utter and complete absence of any consultation with the
single biggest industry in the south-east.

He might speak to acouple of matesin the dairy industry,
but the fact is that the timber industry is the single biggest
industry in the south-east, and he stands condemned for his
failure to pick up the phone and ring one single person
associated with that industry, to determine whether or not this
silly amendment might have some impact on agreat and vital
industry.

TheHon. T.G. ROBERTS: The results of the deadlock
conference are a compromise, as all deadlock conferences
are. To hear the debate in here, it was amost as though this
Chamber was in deadlock. The reason for a deadlock
conference is for the lower and upper houses to try to reach
asolution on problems on which we need to compromise or
agreeto disagree.

The government started off with the point that it was party
policy that needed to be expanded and implemented through
legislation and that it was difficult for the minister to givea
guarantee on bringing the party policy back here so that the
undertakings in the motion are able to be carried out. We
know now that, certainly in another place, it isvery difficult
for party policy to be given any guarantees, whatever the
drafting, and for it to reach a position that reflects what the
party believes. Itisthen left to the parliament legislatively to
protect the resource which we are trying to protect. We are
also trying to make aresource avail able without wastage not
only to those people who have existing rights but also to open
up the excess water to the new kids on the block who want
toincrease their allocations from existing smaller use or who
want major increases in their allocations.

A land rush has occurred in the South-East which should
have been anticipated because of the contributions made in
this chamber over anumber of years. It should have aso been
anticipated because of the changes to the legidation in the
Mount Lofty Ranges where the allocations for land use and
the environmental protection being advocated could only lead
oneto believethat the next investment areawould have been
the South-East, but, unfortunately, we, or the government,
were slow in picking up the investment strategies that were
being announced and, unfortunately, when you try to
intervene to unscramble an egg, no-one can be satisfied. That
isthe problem that the government hasin trying to satisfy all
the vested interests and the stakeholders in this area of the
state.

TheHon. M .J. Elliott: We should have had awater plan
years ago.

TheHon. T.G. ROBERTS: That isaccurate and correct.
We also should have had aland management plan integrated
into a water management plan so that people knew exactly
where we were going. As it is now, any minister has a
difficult job in getting acompromise to suit a snapshot of the

industriesin the South-East. There are competing uses; and
some lobbies are more powerful than others—

The Hon. A.J. Redford interjecting:

TheHon. T.G. ROBERTS: Asthe honourable member
points out, certainly some people have made large investment
decisions over along period, and certainly the backbone of
the early settlement of the South-East was the planting of
pinus radiatain that area and the jobs that flowed from that.
Thedairy industry was also alarge employer in that areaand
provided a lot of income to the state. Every maiden speech
that has been made by the conservative membersfor Gordon,
MacKillop and Mallee have talked about the importance of
the area to the State’s economy and the fact that even the
political power that restsin the collegesin the South-East far
outweighs the conservative power that lies in lots of other
areas within the state.

Members would have thought that over that period some
plans may have been pulled together at least to makeit easier
for us in taking a snapshot and trying to pull together a
resolution on which we can all agree. The minister hasgiven
undertakings that we now have to see implemented. | would
like to see those members who have an interest in the
outcome involved in the process when it comes back into this
chamber. All the vested interests need to be contacted to see
what the implications of the application of thisresolution will
be so that we can reach a consensus which does not scare of f
investment, but which also protects the resource from over
exploitation and that the quality and quantity of available
water, including drinking water, is protected, so that the state
benefits from the growth in the South-East through the new
agricultural industries and horticultural industries and that
people can have certainty—

TheHon. A.J. Redford: And the forestry industry.

TheHon. T.G. ROBERTS; —and the forestry indus-
try—asto wherethey can spend their dollar. That needsto be
done quickly. As al members have said, there is arush for
investment in the western districts of Victoria, and that isfor
a number of reasons. The fact is that it has come off alow
base. Twenty years ago, if you had driven between Mount
Gambier and Hamilton, you would have been lucky to see
pine forests any deeper into Victoria than 20 kilometres,
around Casterton. One can now drive much deeper into
Victoriaand see softwoods and blue gums. A lot of the native
forests have been replaced with plantation forests, and this
has caused alot of heartburn in the area.

Carefor the established industries needs to be taken into
consideration. Kimberly-Clark has a vested interest in both
water and timber. | know that it has plans for expansion, for
anumber five mill in the area, if it can get the allocation of
timber and the volumes of water it requires—

The Hon. A.J. Redford interjecting:

TheHon. T.G. ROBERTS. —and power at the right
price. It will continueto invest. It would be good politics for
the government to have aminister or amember who hasalot
of say inside the cabinet room allocated responsibility for the
South-East. This member could take the information to the
centre of power so that the issues could be described and
legidlative protection provided, and ultimately the outcomes
achieved.

Motion carried.

TAB AND LOTTERIESCOMMISSION

Petitions signed by 3 663 residents of South Australia
concerning the Totalizator Agency Board and the Lotteries
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Commission of South Australia, and praying that this Council
will ensure that the Totalizator Agency Board and the
L otteries Commission of South Australiaremain government
owned, were presented by the Hons C.A. Pickles and Nick
Xenophon.

Petitions received.

PAPER TABLED

The following paper was laid on the table:
By the Minister for Transport and Urban Planning (Hon.
Diana Laidlaw)—
Third Party Premiums Committee—Determinations.

QUESTION TIME

DOMICILIARY CARE

TheHon. CAROLYN PICKLES (Leader of the
Opposition): | seek leave to make a brief explanation before
asking the Minister for Disability Servicesand Minister for
the Ageing a question about domiciliary care.

Leave granted.

TheHon. CAROLYN PICKLES: The opposition has
been inundated by calls from frail aged and disabled people
who say that they are confused and suffering anxiety when
they haveto return equipment and cancel services because of
the introduction of charges for domiciliary care, cut to $50
for four weeksfor non-concession holders, and $20 amonth
for concession holders. These charges include hire charges
of up to $4 per week for walking frames, trolley tables, bed
frames, wheel chairs and other specia equipment. | must say
that, with my new found knowledge at a personal level of
needing to access at least crutches and awalking stick, | can
really sympathise with the frail aged who need to have
Services.

The PRESIDENT: Order! The honourable Leader is
putting in alot of opinion.

TheHon. CAROLYN PICKLES: Yes, | am indeed.

The PRESIDENT: It isout of order.

TheHon. CAROLYN PICKLES: Fortunately | can
afford to do so. These people cannot. Pensioners are saying
that these new charges and the cost of the emergency services
tax and new charges of up to $97.50 for dental treatment for
pensioners have exceeded any benefits that they received to
offset the introduction of the GST. My questions to the
minister are:

1. Why did the government fail to consult with the
community on the introduction of these charges?

2. What action will the minister take to ensure that
disabled people are not forced to return equipment such as
wheelchairs and walking frames because they cannot afford
the government’s new charges?

TheHon. R.D. LAWSON (Minister for Disability
Services): The honourable member saysthat membersof the
community are confused and suffering from anxiety, and, if
they are, it is because the Labor Party has chosen to com-
mence an attack on the government by creating confusion
where none exists. The fact isthat anew contribution scheme
has been introduced for domiciliary care services and
equipment. It isaschemethat actually does address the needs
of pensioners by providing that the maximum fee that any
pensioner can be charged is $20 in a four week period, that
is, $5 aweek, irrespective of the number of servicesreceived
during that week or the number of items of equipment used

by the domiciliary care client during that period. The feefor
non-pensioners is higher, up to $50 per four week period,
namely, $12.50 aweek. The fee has been deliberately set at
alow level to accommodate the fact that many people are not
in a position to make a substantial contribution to these
services, which cost substantially more, of course, than the
fees being charged.

The level of fees and the fees mechanism is generally
consistent with that which was introduced by the Royal
District Nursing Service in July 1999, and has been intro-
duced into that service sensitively and without disruption.
The purpose of introducing fees was to ensure that we have
additional fundsin the program to ensure that people who are
not presently receiving services, or may be waiting for
equipment, will receiveit, and to expand the funds available
to service equipment which is provided.

TheHon. T.G. Cameron: They are handing their
equipment back.

TheHon. R.D. LAWSON: This government last year
allocated an additional $2 million of funds to the equipment
program scheme, to ensure that additiona items of equipment
would be provided to those people who need equipment,
whether it be a sophisticated wheelchair for a person with
multiple disabilities or other items such as walking frames,
walking sticks, bath chairs, and the like, which is widely
alocated by domiciliary care services to their clients. The
Hon. Terry Cameron interjects. ‘They are handing their
equipment back, and | have heard the claim that some people
have called into the radio to say that they have a number of
items of equipment—I have heard up to 10 items of equip-
ment—that they are not prepared to pay for those items and
that they are going to return them. One of the difficultiesis
when you have a free scheme and people are issued with
items; when they no longer need them they may retain them.
| have urged anybody who needs an item of equipment issued
by Domiciliary Caretoretainit and useit for the purpose for
which it was issued.

One of the elements in this scheme (and it is a critical
element) is this; no person who is assessed as needing
equipment will be declined or refused equipment or aservice
on the grounds of inability to pay. They will be provided with
the services irrespective of the fact that they cannot pay.
There is a mechanism for fee waivers, and all users of
Domiciliary Care have been sent a brochure together with a
waiver form. Theform clearly explainsthe eligibility criteria
for awaiver. It isenvisaged that there will be peoplewho are
paying other health care costs, transport and so on which will
make it not possible for them to make this contribution.

| have mentioned to the Council previoudly that the
commonwealth government decided in 1996 that it would
assume that users of Home and Community Care services are
making acontribution of up to 20 per cent of the total moneys
in the program. Future commonweal th funding was predicat-
ed upon those contributions. A number of services have
introduced fee regimes and now we, inthe Domiciliary Care
Service which islargely funded through Home and Commun-
ity Care, are introducing a new fee for service. As| say, in
introducing fees we have ensured that the fees are set at a
modest level, that we do have a mechanism for waiver and
that we have an underlying principle that any person whois
unable to pay will receive equipment and services if they
really need them.

The honourable member mentioned the GST and the
emergency services levy in her question. One of the things
Mike Rann has being saying in the press release he put out
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today isthat thisisall to do with the GST. It has nothing to
do with the GST. Thesefeesdo not attract any GST and there
was no GST driver behind it. It has nothing to do with the
emergency services levy. Mike Rann, in putting out press
releases and making statements of that kind, is trying to
create confusion and is creating anxiety in the community
where no anxiety is required.

| have also directed that people have the month of July in
which to lodge an initial application for awaiver. No feeswill
be charged at all during July. There will not be any feesin
August either, because we will not be issuing the first
accounts under this scheme until the beginning of October.
Those accounts that will itemise the services and equi pment
are capped to $20 a month and will be for only one month
and no longer.

TheHon. T.G. CAMERON: | have a supplementary
question. How many people will be affected by the new fees,
and how much money will the government save through its
introduction over afull year?

TheHon. R.D. LAWSON: This is not a cost saving
measure. All the money that is contributed into the Home and
Community Care program is applied for the purpose of
expanding services. It isnot agovernment cut. It isno saving
to the Department of Human Services or to Treasury. The
explicit purpose of raising feesis to expand those services.
Presently, Domiciliary Care Servicesisreceiving fees already
of about $250 000 a year. The precise amount to be raised
this year will depend upon the number of waivers that are
applied for, the circumstances of a particular purpose—

Members interjecting:

The PRESIDENT: Order! The honourable member has
asked his supplementary question.

TheHon. T.G. Cameron: He won’'t answer it.

The PRESIDENT: That has nothing to do with you.

TheHon. R.D. LAWSON: Thereare about 8 000 clients
of domiciliary carein the state. We simply do not know how
many of those clients will apply for a waiver or will be in
circumstances such that they will not be able to make a
contribution. | expect that the level of the amount raised will
be about $1.2 million.

TheHon. CARMEL ZOLLO: | have a supplementary
question. Can the minister advise the Council what isthe state
government’sfinancial contribution to the HACC scheme and
what is the federal—

The PRESIDENT: | do not think that has any relevance
to the answers given by the minister.

TheHon. CARMEL ZOLLO: It is the Home and
Community Care Scheme, which is what Domiciliary Care
isdelivered under. What isthe federal component under that
scheme for this financial year?

TheHon. R.D. LAWSON: Thereisno fixed proportion
such as 60-40 for commonwealth and state contributions
under this program. In home and community care this year,
$73.6 million will be applied, approximately 65 per cent of
which is contributed by the commonwealth government and
the balance by the state government.

CAMBRIDGE, Mr J.

TheHon. P. HOLL OWAY: | seek leave to make a brief
explanation before asking the Treasurer, in his capacity as
Minister for Industry and Trade, a question about the Chief
Executive Officer of that department.

Leave granted.

TheHon. P. HOLLOWAY: During estimates commit-
tees, the opposition was—conveniently for the Treasurer—
prevented from asking questions about the private business
activitiesof Mr John Cambridge, CEO of the Department of
Industry and Trade, because of a ruling that they were
sub judice. That ruling related to a court case being mounted
by Mr Cambridge that has to go before the court, and may
never get to court.

In parliament last week, the Premier confirmed that he has
asked the Attorney-General, on behalf of Mr Cambridge, to
consider whether or not Mr Cambridge could be provided
with state indemnity for this court case. Given that by now
the minister would have had time to read and digest a good
dedl of information about the business activities of Mr Camb-
ridge, | would like him to answer questions that are not
sub judice but are essential to the transparency and accounta-
bility of the way government isrun in this state.

| note that the convention of answering questions asked
in estimates committees within two weeks has apparently not
been upheld by this government. We would like the minister
to provide answers concerning Mr Cambridge: we would be
happy to receive them at any time. In the meantime, the
oppositionisat alost to understand how it isthat Mr Camb-
ridge was able to conduct private business as apaid director
of a Singapore-based company while he wasthe CEO of the
Economic Development Authority and then CEO of the
Office of Asia Business for amost 2% years without there
being a conflict of interest.

We are also at alost to understand how Mr Cambridge
managed to squeeze that private work into his ordinary
working week and to take trips to Singapore (paid for
privately, of course) while apparently not taking any leave
from his job with the South Australian government during
that period. | say ‘apparently’, because Mr Cambridge took
more than three months’ accumulated annual leave in May
last year and that could have occurred only if he had not taken
leave in the three years prior, unless he receives much more
than the standard four weeks annual leave. If he does, |
would be anxious to know what his entitlements are. My
guestions are:

1. Did Mr Cambridge ask you, as his minister, about
whether he could be provided with state-funded indemnity for
his court case and, if so, what was your response?

2. Did Mr Cambridge inform you that he was approaching
the Premier about the indemnity issue and, if so, what was
your response?

3. Have you been informed or are you aware of any
internal examination being carried out by a government
agency into Mr Cambridge’'s near $250000 worth of
expenses over atwo year period and/or issues associated with
his private business activities?

4. Isaninterna examination now being carried out within
the department or by any other government agency into our
state’'s 11 overseastrade officesand the parl ous state of their
financial arrangements?

TheHon. R.I. LUCAS (Treasurer): A number of the
aspects of the honourable member’s explanation are incorrect.
The assertion as to what the Premier said in previous weeks
in relation to the indemnity is an inaccurate, misleading
representation of what the Premier said. | think the Attorney-
General has responded to that—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: In his explanation, the honour-
able member made a series of claims that were wrong.
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The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Well, | am saying that they were
wrong. The honourable member sought leave to make an
explanation prior to asking questions. In his explanation he
made, deliberately or otherwise, a number of significant
errors upon which he based his questions. It is appropriate to
point out the errorsin the claimsthat the Hon. Mr Holloway
made. | will not be diverted by his making claims in his
explanation which he knows to be wrong and then leaving
them unrebutted.

The Attorney-General answered that question, either last
week or the week before, and so, too, did the Premier in
another place. The Premier read the file note or a note in
correspondence in relation to that issue. | do not have the
exact words that the Premier used, but obviously the Hon.
Mr Holloway had them when he prepared the question, and
it ismischievousat best for the member not to haveincluded
that in his question.

| was not approached for an indemnity. | will need to
check therecord. | certainly received no correspondence and
| was not approached for funding. In relation to the other
aspects of the honourable member’s question, | will check
those aswell. The other aspect that iswrongin relation to the
honourable member’s question is where he indicated
explicitly or implicitly that this was not a matter before the
courts at the moment, and by snide inference that in some
way | as minister had made this up. | will have the record
checked, but | have been advised that thisis an issue where
documents have been lodged in the court. For the Hon.
Mr Holloway in his snide way to make—

TheHon. P. Holloway: There are no writsissued.

TheHon. R.I. LUCAS: Soyou are saying it isnot before
the court, or it is?

The Hon. P. Holloway: WEell, there are no writs issued.

TheHon. R.I. LUCAS: Isit before the court?

The Hon. P. Holloway: Well, not intermsof writsbeing
issued, no.

TheHon. R.I. LUCAS: The Hon. Mr Holloway makes
a snide inference that it is not before the court and he gets
nailed on it where he has mided the Council in relation to that
aspect of his explanation. He knows, and he is now back-
tracking very quickly, that documents have been lodged
before the court in relation to this issue.

The Hon. P. Holloway interjecting:

TheHon. R.I.LUCAS: Well it is, because it has been
ruled that way. The Hon. Mr Holloway does not make a
judgment asto whether it is sub judice; the presiding officers
do that. TheHon. Mr Holloway saysthat it isnot sub judice.
It has been ruled that way.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: If you disagree with the ruling,
present some evidence and have your colleagues in another
house disagree. The forums of the house are available. Your
people have been looking at that for some time and have
decided that they cannot sustain achallengeto that position.
Itiswrong for the Hon. Mr Holloway, by snideinference, to
indicate in his explanation that this is an issue before the
court, that in some way | manufactured that claim when, in
fact, the Hon. Mr Holloway knows that that is not true. The
reality in relation to the court caseisthat it is sub judice. If
a person, any individual, believes that they have been
seriously defamed in any way, they have aright—

TheHon. T.G. Cameron: Like Nick Xenophon, for
example.

TheHon. R.I. LUCAS: Like Nick Xenophon, or, indeed,
Ralph Clarke. Anybody who believes they have been
seriously defamed has the right to take that matter up before
acourt and to try to prove their case. The conventions of the
parliament say that, whilst they have that opportunity,
members should not be able to get up in this Council or
another chamber and continue the defamation under parlia-
mentary privilege when thereis a case which has been taken
before the courts. If the Hon. Mr Holloway wants to defend
that position, his standards frankly are lower than | thought
they were. If someone believesthey have been defamed, they
have the right to take action. They aso have the right not to
have members stand up in this chamber and continue to make
defamatory comments under parliamentary privilege so that
they can continue those issues.

L et the man defend himself and, if heis not ableto prove
the case or if heis not ableto win the case, then members can
continue attacks on him in the parliament or publicly. Give
him the chance to defend himself. He believes that they are
defamatory. It isfor him either to win or lose that casein a
court of law asishisright. | defend hisright to do that. At the
end of that, the honourable member can take up his issues
with me in this place or in the other house, but he cannot
make his snide, sneering inferencesthat in someway this has
been manufactured to prevent questioning.

GAMBLING LOBBY GROUP

TheHon. T.G. ROBERTS: | seek leave to give a brief
explanation prior to asking the Treasurer a question on a
national lobbying committee that has been set up in response
to the expansion in gambling.

L eave granted.

TheHon. T.G. ROBERTS: In the Age yesterday, an
article appeared under the heading, ‘New group to push
gaming’. The article originated in Canberra but it does not
carry aby-line. It states:

Gaming companies have joined forces to create a new national

lobby group aiming to give the industry a voice in the growing
debate over the spread of gambling in Austraia. It isthefirst time
hotels, casinos and poker machine operators have presented a united
front and comes amid unprecedented community concern about
problem gambling.
The article quotes the Chief Executive of the Australian
Gaming Council (Vicki Flannery), who said that the group
would develop a national, coordinated approach to promote
responsible gambling and consult with the community,
industry and government.

In a contribution earlier today on the casino hill, 1
suggested that al members recognise the dangers of a
moratorium in relation to on-line and interactive gambling
and that the state faces a loss in revenue if the TAB and
L otteries Commission | ose val uabl e revenue sourcesto other
states. The article quotes Ms Flannery as saying:

The focus is to look at reducing the problems associated with
problem gambling but at the same time ensuring for the vast majority
of Australians gambling remains an enjoyable and accessible
pastime. . . The group will be looking at promoting responsible
gaming, and that's the best way to protect the interests of the
gambling industry.

My questions are:

1. Isthe Treasurer aware of the national lobby group that
has been set up and, if so, what response has the state put in
place?

2. What impact and direction does the Treasurer expect
the national |obby group to take?
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3. Does hethink that the lobby direction could include an
application statewide and nationally for on-line and interac-
tive gambling licences?

TheHon. R.I. LUCAS (Treasurer): The frank answer
to the question isthat | do not have too much knowledge of
the objectives other than what | have read in the Melbourne
Age in the past couple of days. | have not had any direct
conversations with the group. | may well have met some
individuals from the group over the past two or three years
but I am not immediately aware of that, either. It is an
encouraging aspect to the whole debate because | have
strongly supported the view that this is a matter of public
importance, but it has been too much captured by a variety
of groups with one particular point of view in relation to
gambling or gaming.

It isimportant that there are equal and opposing forceson
any debate and it isimportant that those who want to continue
to defend the opportunity for 98 or 99 per cent of Australians
who can happily and safely enjoy the recreation of gambling
without causing distress to themselves, their family or their
friends are able to do so. Given the way the debate has
developed in the past three years, there is a danger that we
might throw the baby out with the bath water or that the
pendulum could swing too far in the other direction.

There needs to be a balance. There need to be well-
resourced opposing forcesin relation to this. Whilst | am sure
the number of groups that will oppose the continued option
of gambling will be much greater than those who support it—
and | think that will always be the way, as there are just so
many different groups that will oppose—there should at least
be one articulate and presentable lobby available for those
who want to get information from both sides of a gambling
debate and want that information relatively quickly but also
relatively accurately.

One of the concerns from some in gambling is that they
do not want to be seen to be a public face defending gam-
bling, because the forces lined up against it may well mean
that they find themselvesin avery difficult positionin terms
of their own circumstance or the circumstance of their
business. For those reasons, the establishment of the body, at
least on the surface, seemsto be a step forward in terms of a
bal anced debate about gambling.

| can assure the Hon. Terry Roberts that, other than that,
I know nothing more about them or what their policy
positions are likely to be. | look forward with interest to
receiving information on gambling, not only from those who
oppose gambling as| continue to do but also from groupslike
thisthat are clearly designed to support the continued option
of gambling in the community.

KOREAN TRADE OFFICE

TheHon.L.H. DAVIS: | seek leave to make a brief
explanation before asking the Treasurer (Hon. Robert L ucas)
a question about atrade officein Korea.

L eave granted.

TheHon. L.H. DAVIS: On radio 5AN this morning, in
a discussion between the presenter Ashley Walsh and the
member for Hammond, reference was made to the possibility
of the South Australian government establishing atrade office
in Korea. Will the Treasurer advise the chamber about that
possibility?

TheHon. A.J. Redford: And asmall family business!

TheHon. R.I. LUCAS (Treasurer): Thank you for your
assistance, the Hon. Mr Redford. | have been made aware of

the comments made in the past 24 hours by the member for
Hammond about this issue—

The Hon. R.R. Roberts interjecting:

TheHon. R.I.LUCAS: About this particular issue,
anyway. Since his commentsthismorning on ABC radio, as
the minister responsible for trade offices | have been
approached as to my knowledge of this. | understand that a
number of claims are whirring around the corridors of this
place, as sometimes happens, and | suspect, knowing this
place, that some of those may well take off and head in all
sorts of different directions. So, | thank the honourable
member for his question, because | can at least place on the
public record the facts about this situation.

When | became Minister for Industry and Trade, | ended
up with responsibility for the overseas trade offices and
became aware that a trade office in Korea was still being
considered. | took over in the ministry some time around
January or February, in the middle of the budget bilateral
period, which | was actually conducting wearing my other hat
as Treasurer. The first bilateral had been conducted in
December and the second ones were being conducted in
February and March of this year.

Asl said, asthe Minister for Industry and Trade | became
aware that a Korean trade office was still being considered.
| understand that claims have been made in another place
today that the possibility of a Korean trade office had been
ruled out absolutely as of 12 months ago. | am not aware of
that, but it is certainly not the case that it was not still being
considered as of this year when | became minister. | took a
very strong view for anumber of reasons—and | will not go
into all of them today—and made the decision not to provide
funding for aKorean trade officein this year’s budget, which
was announced in May this year.

| note that the member for Hammond in his comments this
morning made a number of other comments which have
engendered some further questioning of me and my office.
Intermsof if we did set up aKorean trade office,the member
for Hammond said:

WEell, I'd be very interested in the job of course, because | know
| can do it probably as well as anybody. There aren’'t too many
peoplewho can. . . my wifeand | can speak Korean asit were, and
then go on with the job of helping people get into the culture of
Korean commerce and make a success of it.
| can say that | am aware that Mr Lewis had approached at
least three people—not me, | might indicate—about his desire
to be appointed to the Korean trade office. Whilst Mr Lewis
may have sometalentsin some areas—and obviously ducks
spring readily to mind—I could not—

Membersinterjecting:

The PRESIDENT: Order!

TheHon. T. Crothers: Peking ducks or Korean ducks?

TheHon. R.I. LUCAS: The Hon. Mr Crotherswantsto
know whether they are Peking or Korean ducks: | am not
sure. | suspect that, if the Hon. Mr Crothers wants an answer
to that question, he should ask the member for Hammond: |
must bow to his expertise in the area of ducks.

TheHon. Diana Laidlaw: You are saying he asked for
this position.

TheHon. R.I. LUCAS: Hedid not speak tome, but | am
aware that he had approached three people at least about
being appointed to the position. As| said, whilst the member
may havetalentsin someareas, | could notin all conscience
support appointing Mr Lewis to represent our state in
sensitive trade negotiations with Koreaor, indeed, any other
country. Whilst obviously that, ultimately, is not a decision
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for me personally, | understand that, in recent weeks,
Mr Lewis has become aware of not only my strong viewsin
relation to this issue about not establishing atrade officein
Korea but also my strong views in relation to his possible
appointment to the position in atrade office in Korea.

LEGAL PROFESSION

TheHon. IAN GILFILLAN: | seek leaveto make abrief
explanation before asking the Attorney-General—

Members interjecting:

The PRESIDENT: Order! | cannot hear the Hon. Mr Gil-
fillan.

TheHon. IAN GILFILLAN:
lawyers disciplinary proceedings.

Leave granted.

TheHon. IAN GILFILLAN: The Lega Practitioners
Conduct Board advises in its annua report that, although
there are hundreds of complaints against |awyers each year,
the vast majority of these complaints, 97 per cent, are not
considered serious enough to be classed as ‘professional
misconduct’. This confirms that the vast mgjority of South
Australian lawyers are ethical and conscientious. Yet
apparently the alternative is aso true: a minority of com-
plaints against a minority of lawyers are quite serious.

My concern iswhat happens to lawyersin these circum-
stances. When apolice officer, ateacher or any public sector
worker is facing a serious misconduct charge, they may be
stood down or suspended pending hearing of the charge. This
is provided for by the Police Act, the Education Act and the
Public Sector Management Act. When medical practitioners
are the subject of acomplaint, they may have their practice
rights restricted by the medical board. This may occur even
if no chargeislaid before the Medical Practitioners Profes-
sional Conduct Tribunal.

However, lawyers, no matter how serious or numerousthe
complaints against them, face no such restraint. The lavyer
may not be suspended by the Legal Practitioners Conduct
Board. In fact, the board cannot even place any conditions on
alawyer’s practising certificate unless the lawyer consents
to such conditions. There can be no restrictionsimposed on
alawyer’'sactivities until after aformal charge hasbeenlaid
and finally dealt with by the L egal Practitioners Disciplinary
Tribunal.

What could be regarded as rogue lawyers therefore can
easily delay the hearing of disciplinary charges against them
by taking legal action against those who complain, seeking
adjournments and/or refusing to enter conciliation processes.
This means that proceedings before the tribunal can take a
very long timeto be heard. In May thisyear, the tribunal was
hearing acharge of unprofessional conduct against alawyer
arising out of an incident in 1988. The lawyer was fined by
ajudgein 1997. Yet, in respect of his professional standing,
the wheels of justice are till Slowly grinding on: it has not
been determined. | have been corresponding with the
Attorney about this matter since January, but despite having
received fivelettersfrom his office | have been unableto get
answers to my initial questions, which are as follows:

1. What happened to the six lawyers who were facing
serious misconduct charges in 1998-99?

2. TheLegd Practitioners Conduct Board's annual report
mentionsasingle lawyer who generated 27 complaintsin that
year. What happened to him or her, and why is that not
reported?

—a question about

3. Why does the report fail to mention any serious
discipline taken against any lawyer in 1998-99?

4. Why do lawyers facing serious complaints, even
multiple serious complaints, get legal protection that is not
available to teachers, police officers, public sector workers
or doctors?

5. While a suspect lawyer gets the benefit of the doubt
and full natural justice over many years, why isthere nothing
equivalent to protect members of the public who may be
dealing in all innocence with someone facing multiple
misconduct charges?

TheHon. K.T. GRIFFIN (Attorney-General): The
honourable member has been corresponding with my office,
and | will now read the responses: | have at least two of them.
| will take the remainder of the questions on notice and bring
back replies. On 16 March | wrote to the Hon. Mr Gilfillan
indicating that | had sought advicefrom the Legal Practition-
ers Conduct Board, which isthe board and body principally
responsible for dealing with complaints against lawyers.

It has to be remembered that not so long ago, | think last
year, we amended the Legal Practitioners Conduct Act to
ensure that there were additional grounds upon which
disciplinary proceedings could be taken against members of
thelegal profession. Previously, unprofessional conduct was
the primary basis upon which matters could be pursued
against members of the legal profession. Now, as aresult of
the amendment, the less serious category of unsatisfactory
conduct may be charged in relation to conduct by a legal
practitioner. The powers of the Legal Practitioners Conduct
Board are wide, and the provisions of the Legal Practitioners
Conduct Tribunal, which is the superior body to the Legal
Practitioners Conduct Board, are equally wide.

On 16 March | wroteto the Hon. Mr Gilfillan about repeat
offenders and said:

Practitioners who are guilty of misconduct can be dealt with
under the Legal Practitioners Act either by the board itself or by the
Lega Practitioners Disciplinary Tribunal. Part 6 of the act dealswith
the discipline of legal practitioners.

If the board is satisfied that there is evidence of misconduct but
that the misconduct is relatively minor, the board can, if the
practitioner consents, determine not to lay charges but to proceed
under section 77AB of the act. If the board does proceed under this
section it can—

(a) reprimand the practitioner; or

(b) impose conditions on the practitioner’s practising certificate
relating to the practitioner’s legal practice or requiring the comple-
tion of further education or training, or receiving counselling, of a
type specified by the board; or

(c) order that the practitioner make a payment or refrain from a
specified act in connection with legal practice.

If the misconduct is not relatively minor the board can lay a
charge against the practitioner before the Legal Practitioners
Disciplinary Tribunal. The tribuna’s powers are substantialy the
Igame asthe board’'s powers, except that the tribunal can, additional -
Y (a) make ordersfor the examination of the practitioner’sfilesand
records at intervals and for a period specified in the order; or

(b) impose afine of up to $10 000; or

(c) suspend the practitioner’s practising certificate; or

(d) recommend that disciplinary proceedings be commenced
against the practitioner in the Supreme Court.

If disciplinary proceedings are instituted in the Supreme Court,
the Supreme Court has very broad powers of discipline, including
strike off or suspending the practitioner.

There are very high standards of conduct placed on legal
practitioners and those who repeatedly fail to reach those standards
can expect the Supreme Court or the tribunal to give serious
consideration to either revoking or suspending their rights of
practice.

The Hon. Mr Gilfillan in his letter to which my letter
responds aso referred to the laying of charges in 23 cases
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arising from 667 complaint files, and | said in my reply to
him:

The great majority of complaints which are made to the board
involve conduct which isnot sufficiently seriousto justify thelaying
of acharge before the tribunal. The board is obliged to investigate
complaints and has adiscretion whether or not to lay acharge against
apractitioner aleging unprofessional conduct. The act conferson the
board broad powers of investigation into complaints against legal
practitioners.

In carrying out its functions, the board is exercising adiscretion
of atype which commonly vestsin any investigative organisation.
That discretion invariably involves an assessment of allegationsand
responses. If the board is satisfied that an allegation is unreliable or
readily refuted, it may determine that it would be an inappropriate
use of public resourcesto lay a charge. Under section 82 of the act
any person who is aggrieved by the conduct of a practitioner may lay
acharge before the tribunal .

| then went on to deal with the Legal Practitioners Disciplin-
ary Tribunal, and then | briefly dealt with amatter raised by
the Hon. Mr Gilfillan in his |etter about a lawyer in respect
of whom 27 complaints had been made, and | said:

A single charge, particularising matters arising from the
27 complaints, waslaid in thetribunal on 16 November 1999. There
has aready been one directions hearing and the matter has been
further adjourned for another to take place. Because of the complexi-
ty of the matter it is expected that there will be some delays before
it comes on for hearing.

There was subsequent correspondence, where the honourable
member raised issues relating to the Legal Practitioners
Conduct Board Annual Report. | responded on 11 May and
said, among other things:

| am advised by the Director of the Legal Practitioners Conduct
Board that when the board makes a decision to lay a complaint
against a practitioner the board's administration opensatribunal file
and closes all filesthat relate to the particul ars of misconduct in the
charge. If, for example, 10 complaints had been received about a
practitioner, the board would open afile for each complaint asitis
received. This may happen over a period of more than one year. If,
after investigation of each of those complaints, the board is satisfied
that it is appropriate to lay a charge, then each of those complaint
files will be closed and a single tribunal file will be opened. When
thechargeislaidit will contain particularswhich refer to all of those
complaints (i.e. one tribunal file containing al 10 complaints).

The six tribunal files you refer to were completed during the
reporting period. You would appreciate that such matters, although
commenced in one reporting period, may not be completed until a
subsequent reporting period. The remaining nine files were still
outstanding at the time of the reporting period, but will be recorded
in thefollowing period and they should therefore be reported in the
annual report for 1999-2000.

These are two of the responses. | will take the remaining
guestions on notice and try to bring back areply.

TheHon. |IAN GILFILLAN: | have a supplementary
question. Doesthe Attorney agreethat, in relation to alawyer
who is under serious and probably numerous complaints, it
is unreasonable that the board in fact cannot place any
conditions on that lawyer’'s practising certificate unless the
lawyer actually agrees?

TheHon. K.T. GRIFFIN: | will take that on notice. | am
not going to deal with hypotheticals. It isimportant to note
that if, for example, there aretrust account difficulties, there
is power under the act, and it is periodically exercised, for a
spot audit to be undertaken or, if it is something more serious,
asupervisor of thelegal practiceisputin place. | understand
the point that the honourable member is making. | will
endeavour to bring back a considered response.

SIGNIFICANT TREES

TheHon. J.SL. DAWKINS: | seek leaveto make abrief
explanation before asking the Minister for Transport and
Urban Planning a question in relation to significant trees.

Leave granted.

TheHon. J.S.L. DAWKINS: Members of this Council
would be aware of the recently proclaimed legislation on the
protection of significant trees. That legislation included an
option for councils to place interim controls on trees with a
circumference between 1.5 and 2.49 metres and native South
Australian species over 4 metresin height. Can the minister
advise whether any local government bodies have taken up
thisoption and, if that isthe case, which councils have done
so?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): Thisis an important issue. As all
honourable members would recall, there was extraordinary
cooperation by membersacross political partiesand between
the chambersto deal with the pressing issue of protection for
significant trees. Legidation wasintroduced for the protection
of trees 2.5 metres in circumference and then, through the
debatesin this parliament, it was determined that there would
be some extra interim measures if councils applied to the
minister. However, it was up to them to do so. | am pleased
that councils have taken the initiative in this regard. | can
advise that initialy it was Mitcham and Burnside councils
and their—

The Hon. M.J. Elliott interjecting:

TheHon. DIANA LAIDLAW: They are aso the two
councils most behind with their PARs so, anything we can do
to help them, they grab at, | can tell you. The request of
Mitcham and Burnside councils for the regulations was
gazetted on 4 May 2000. Since then | have received applica-
tionsfrom the Adelaide City Council and Prospect and Unley
councils, and have approved them. They will be gazetted next
Thursday 13 July.

Norwood, Payneham and St Peters councils have also
written to me seeking these interim controls and | have
agreed, subject to those councils confirming that they will
make provision in their internal budget for the exercise of
preparing a PAR over the 12 months from the day of the
gazettal .

So, thereisinterim protection with respect to Mitcham and
Burnside councils for the immediate time. From 13 July it
will take effect in Adelaide, Prospect, and Unley councils
and Norwood, Payneham and St Peters council whenever it
confirmsitsinternal budget arrangements. We would expect
in each instance that the council would prepare a plan
amendment report to their development plan to address this
issue by identifying individual treesof 1.5 to 2.49 metres or
varieties of native trees. However, if they do not do so within
that one year period of interim control, then controlsin terms
of trees within those circumferences or native varieties will
expire.

TRAIN TICKETS

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | seek leave to make a short minister-
ial statement regarding train tickets.

Leave granted.

TheHon. DIANA LAIDLAW: On Tuesday, in a
supplementary question, the honourable Sandra Kanck asked
about the specific instance of passengersat 8.10 am. passing
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through the Adelaide Railway Station without their tickets
being checked. | indicated at the time that nobody was just
let through the flood gates. The people who werel et through
without tickets at that barrier passed because their tickets had
been checked on the train as that train was coming through.
The statement that | gave last Tuesday reflected government
policy and the direction that TransAdelaide has adopted.
However, | have to advise that in a most unusua set of
circumstances an exception was madeto that policy with the
8.10 am. train on Tuesday 4 July.

TheHon. AJ. Redford: That must be the one that
Ron Williams was on.

TheHon. DIANA LAIDLAW: Yes, that is true. That
morning threetrainsarrived at the Adelaide Railway Station
at the same time. On the same morning, two passenger
service assistants called in sick and, as a consequence, the
barriers were attended by fewer staff than usual. No similar
combination of circumstances or factors have arisen since
then. | am advised that with all other trains the government
policy adopted by TransAdelaide has applied; that is, al
tickets are checked, and during morning peak hours 18 per
cent to 20 per cent of tickets are checked by PSAs on board
thetrains. If tickets are checked on the trains, passengers pass
through the barrierswithout their tickets being checked again,
while all other passengers’ tickets will be checked at the
barriers. There is a statement here from the—

The Hon. M.J. Elliott interjecting:

TheHon. DIANA LAIDLAW: Mr President, should that
interjection be a question?

The PRESIDENT: The minister is taking up question
time. It isan interjection.

TheHon. DIANA LAIDLAW: Senior passenger service
attendants have the authority to manage circumstances but,
with the unusual circumstances that occurred with the arrival
of the 8.10 am. train, | commend the PSAs for alowing
passengersto pass through the barrierswithout checking their
tickets—because of the number of passengers—to avoid
causing delays. That set of circumstances has not occurred
since then.

| also add that if trains arrive late—10 minutes or so—
TransAdelai de has adopted a practice of allowing passengers
to passthrough barriers without having their tickets checked.
| have acknowledged this practice beforein this place—and
publicly—whereby there are very difficult circumstancesin
terms of some trains running on time because of the loss of
platforms at the Adelaide Railway Station associated with the
extension to the Adelaide Convention Centre. It isanticipated
that wewill regain accessto al nine platformsfrom Novem-
ber thisyear. However, it has been difficult to operate an on-
time service with the building work in relation to the
Adelaide Convention Centre. On a permanent basis until
November, we have only seven platforms—off peak we
generaly have five platforms. It has been atesting time for
everyone concerned. | wanted to explain to the Hon. Sandra
Kanck, who raised the issue, that | was right in terms of the
policy, but an unusual set of circumstances arose last Tuesday
with the 8.10 am. train that had not arisen before nor since.

YOUTH PARLIAMENT

TheHon. T.G. CAMERON: | seek leave to make a brief
explanation before asking the Treasurer, representing the
Minister for Youth, a question about the South Australian
Youth Parliament.

Leave granted.

TheHon. T.G. CAMERON: It has been brought to my
attention that there is a substantial cost of $150 to young
South Australians wanting to participate in the 2000 Youth
Parliament. The Youth Parliament is scheduled for the week
15 July to 21 July 2000. | am informed that during thisweek
it is compulsory for participants to reside at Nunyara
Conference Centre in Belair, and that this is where the
majority of the cost is taken up. | have also been informed
that no child minding facilities are available during that week
for young parents. Many suggestionsmadein billspassedin
previous youth parliaments have subsequently been taken on
board by respective governments. It seems unfair that the
youth parliament isrestrictive, when many young people are
crying out for members of parliament to hear their ideas and
concerns. My questionsto the Treasurer are:

1. Why doesit cost $150 for young people of this state to
air their views?

2. Why arethe participants forced to reside at a conference
centre when many of them have jobs, studies and families?

3. Why are there no organised child-minding facilities for
young parents wishing to participate?

4. Would it be more beneficial to this state if the youth
parliament was accessible to all types of young people who
wish to have their say?

TheHon. R.I. LUCAS (Treasurer): | will refer the
honourable member’s questions to the Minister and bring
back areply.

TELECOMMUNICATIONS INFRASTRUCTURE

TheHon. CARMEL ZOLLO: | seek leave to make a
brief explanation before asking the Minister for Administra-
tive and Information Services a question on funding for a
regional telecommunicationsinfrastructure audit and analysis.

Leave granted.

TheHon. CARMEL ZOLLO: | referencethe Regional
Statement, budget paper 7, in particular the $200 000 required
to conduct a detailed audit and analysis of telecommunica-
tions infrastructure in regional South Australia. 1 ask the
minister whether the audit has been or will be put to tender
and who, if anyone as yet, has been the successful tenderer.
Will the minister provide details of the proposed audit, in
particular which regions the audit will cover?

TheHon. R.D. LAWSON (Minister for Administrative
and Information Services): The honourable member’'s
question is within the portfolio responsibilities of the Minister
for Information Economy, to whom | will refer it for a
prompt response.

LE MANS CAR RACE

TheHon. J.F. STEFANI: | seek leave to make a brief
explanation before asking the Attorney-General, representing
the Minister for Police, Correctional Servicesand Emergency
Services, a question about the provision of emergency
services for the Le Mans car race.

Leave granted.

TheHon. J.F. STEFANI: The government has an-
nounced the staging of the 24 hour Le Mansracein Adelaide
from 29 to 31 December. As with any other motor race,
emergency services personnel are expected to be in attend-
ance to safeguard both competitors and spectatorsin the event
of an accident or an emergency situation. My questions are;
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1. Can the minister advise what provisions are expected
to be made in relation to emergency services during the
event?

2. What is the estimated cost of the provision of such
services?

3. Whoisresponsibleto pay the costs associated with the
provision of emergency services?

TheHon. K.T. GRIFFIN (Attorney-General): | will
refer the question to my colleague in another place and bring
back areply.

GAMING PATRONS

TheHon. NICK XENOPHON: My questions to the
Treasurer are:

1. How many patrons have been barred from gaming
venues pursuant to section 59 of the Gaming Machines Act?

2. What requirement is placed on venues by the Liquor
and Gaming Commissioner to ensure that i nformation about
and forms for barring are easily provided to patrons at
venues?

3. What requirement is placed on venues to notify the
Liguor and Gaming Commissioner of abarring order being
regquested or made at a venue?

4. Is any requirement placed on venues by the commis-
sioner or theindustry for venuesthat have barred aplayer to
notify venuesin the vicinity of that barring?

TheHon. R.I.LUCAS (Treasurer): | will take the
question on notice and bring back areply.

NATIVE VEGETATION

TheHon. M.J. ELLIOTT: | seek leave to make a brief
explanation before asking the Minister for Transport and
Urban Planning, representing the Minister for Environment,
aquestion in relation to native vegetation and assessment.

Leave granted.

TheHon. M.J. ELLIOTT: | have raised this matter on
afew occasions. Dueto lack of staff, the government appears
to be outsourcing some assessment work. At the sametime,
in some casesit isrequiring people who make application to
have work done by the applicants themselves. | am told that
in some cases people who work for the department also work
privately. There has been enormous concern about the
potential conflict of interest. Part of the excuse for this
practice is that the department does not have enough money
to carry out proper assessments. | guess that is a budgetary
issue: not enough money is given to the department. There
has been a suggestion for some time that a higher fee should
be applied for applications—a certain amount per tree. What
consideration has the government given to that and is it
prepared to do so to resolve the conflict that is currently
evolving?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | will refer the honourable member’s
guestion to the minister and bring back areply.

BROKENHILL PTY LTD

Inreply toHon. IAN GILFILLAN (4 May).

TheHon. R.I. LUCAS: The state government has not conducted
an environmental and occupational health survey of the BHP
Whyallasite.

Thefact that parliament chose to give BHP immunity for certain
forms of pollution under section 7 of the Broken Hill Proprietary
Company’s Steel Works Indenture Act 1958 (the * 1958 Act’) does
not impose any liability on the State. There is no provision for

transferring any liability which BHP would otherwise have to the

state.

Section 7 of the 1958 Act provides BHP with immunity for
discharging effluent into the sea, smoke, dust or gas into the
atmosphere, or creating smoke, dust or gas at itsworksiif either the
discharge or the creation is necessary for the efficient operation of
the steel works and is not due to negligence of BHP. BHP does not
haveimmunity for contamination of theland. Moreover, thereisno
provision for transferring any liability in relation to site remediation
to the State. Accordingly, the state has not estimated the cost of
remediating the site.

Itisnot intended that the state government or BHP will provide
any indemnitiesto third parties seeking to establish anew business
on the land covered by the Broken Hill Proprietary Company’s
Indenture Act 1937 (the ‘1937 Act’) and the 1958 Act. BHP is
exposed to any liability for which it does not have immunity under
section 7 of the 1958 Act. Oncethat immunity isremoved under the
new Act, the new owner of the steelworks will be exposed to the
same regime of environmental law and have the same ligbility as any
other land or business owner for the things it doesin the future.

The indenture act does not affect the application of the Occu-
pational Health and Safety Act to any new businesswhich is set up
on the BHP indentured land except in the unlikely event that the
business is set up by BHP itself, in which case it may have the
protection of section 7 of the 1958 Act until that section ceases to
operate.

BHP has defined a process which they will useto assessrequests
for accessto the port. Thisisintended not just for occasiona requests
for access, but for the systematic, regular and long term use of the
port which any substantial new enterprise may need if it was to
establish operations at Whyalla

In any casethird parties seeking accessto the port still have legal
rightsunder Part I11A of the Trade Practices Act (1974) if they can
show that:

- access would promote competition (or increased access) to the
particular service or would promote competition in at |east one
other market (whether in Austraiaor not), other than the market
for the service;
it would be uneconomical for anyone to devel op another facility
to provide the service;
the facility is of nationa significance, having regarding to:
size;
importance to constitutional trade or commerce;
importance to the national economy;
access can be provided without undue risk to human health and
safety;
accessis not already the subject of an effective access regime;
access would not be contrary to the public interest.

ADELAIDE, POPULATION GROWTH

Inreply to Hon. P. HOLLOWAY (3 May).

TheHon. R.I. LUCAS:

1. According to the Australian Bureau of Statistics, the popu-
lation of Adelaide increased by 0.5 per cent in the year to 30 June
1999, the second lowest of al capital cities behind Tasmania. This
trandatesto an increase of 5 147 peoplein the year to 30 June 1999.
Adelaide’s population growth rate, however, is currently higher than
it was during the early to mid-1990s.

There are many factors that influence population growth,
including thelevel of interstate and overseas migration aswell asthe
population structure. While the commonwealth government hasre-
sponsibility for setting the level of overseas migration, the
government of South Australia has become more proactive in
seeking to improve South Australia's currently low share of overseas
migration. Interstate migration losses from South Australia have
abated in recent years and thisis an encouraging trend. An increased
share of overseas migration and lower net interstate outflow would
lower the age structure, thereby tending to improve the contribution
of natural increase.

The government’s policy initiatives in migration attraction
programs have included establishing Immigration SA, which
involves the targeting of skilled migrants, as well as practical
programsto assist migrants on arrival. The state government has also
recently announced the ‘Bring Them Back Home' initiative to
increase South Australia' s skilled workforce by attracting interstate
migrants.

2. The State government does not have a specific target for
population growth.

3. Not Applicable.
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SBSREGIONAL SERVICES

Inreply to Hon. CARMEL ZOLLO (12 April).

TheHon. R.I. LUCAS: ThePremier and Minister for Multicul -
tural Affairs has provided the following information:

SBS has developed arollout schedule for the next three years
which takes account of the relative populations of each transmission
ares, theinfrastructure required, the ease of installation, and sharing
of the implementation workload across different parts of Australia.
Some of the nominated locations already have SBS transmission ser-
vices provided by their communities on aself-help basis. The SBS
will consider taking over the self-help equipment in these placesand
reimbursing the community groups, if the equipment provides
suitable coverage at acceptable standards.

The first services of the SBS extensions are expected to com-
mence by the middle of 2000. The rollout schedule shows that the
rollout will reach the Renmark/L oxton area, with apopulation of 13,
016, in the second year of the program. It is expected that the
construction work for the Loxton facility should befinished by mid
2002. Other sites in South Australia include South East (Mount
Gambier), Naracoorte, Kingston SE/Robe and Port Lincoln. Con-
struction work for all these [ocations should be finished at the same
time as Renmark/Loxton, except Port Lincoln which should be
finished one year earlier in mid 2001.

The priority given to the installation of sites has taken into
account such factors as the population served, the work that must be
undertaken, existing SBS servicesin the areaand the availability of
suitably qualified staff to perform the work. More accurate on-air
dates will not be known until the finalisation of the tender process
currently under way. Once known, these dates will bewidely publi-
cised.

At this stage there are no similarly fully funded plans for an
expansion of SBS Radio. However, residents of the Riverland region
could explore the option of providing SBS radio via the self-help
scheme.

As stated in the question, the SBS self-help retransmission
serviceat Renmark isstill operating. However, thisserviceisalow-
powered UHF facility and was designed to serve only the residents
of Renmark town. On the other hand the Renmark/L oxton ABC and
commercial services currently operating transmit at very high power
on VHF and were designed to provide coverage to the larger
Riverland region. The fully funded SBS service, athough highly
likely to be operating on UHF, should provide a fairly equa
coverage to these existing services. However, it should be noted that
the problem of matching the existing ABC coverage in most of the
78 locations identified in the SBS anal ogue extension program will
suffer the dilemma of comparing VVHF propagation with UHF propa-
gation. The intention to match existing ABC coverage, where
possible, isfor the normal planned possible reception boundaries, in
accordance with the Australian Broadcasting Authority (ABA)
planning guidelines.

Since January 2000, SBS has been in a position to provide
funding assistance viathe subsidy scheme for the provision of new
self-help SBSradio or television services. This schemeworks hand-
in-glove with the self-hel p scheme. Basically, a progress association
or council can apply to the ABA for aretransmission licenceto re-
broadcast an SBS radio or television service and to SBS for a
subsidy. Once in possession of an appropriate licence, the licensee
can begin the broadcasting service. Funding assistance is then
available to dligible applicants for up to 50 of capital costs or
$25 000 (whichever isthelesser). Two booklets which explain self-
help and the SBS subsidy schemein greater detail are availablefrom
SBS.

Under the TV Fund, the Department of Communications,
Information Technology and the Arts (DCITA) aso hasa ' blackspot’
project which will provide funding for poor television reception
areas. The minister, Senator Alston, has approved the implementa-
tion program and guidelines for the project. An information kit
compiled by the TV Fund Unit is expected to be circulated widely.

STUDENTS, DISABILITIES

InreplytoHon M.J. ELLIOTT (6 April).

TheHon. R.I.LUCAS: The Minister for Education and
Children’s Services has provided the following information:

1. TheFull Service Schools program is acommonwealth pro-
gram that targets students at risk of not completing Year 12 or
making a successful transition from school to further education or
employment. Funding for full service schoolsin South Australiawas

provided to groups of schools from areas predicted to have the
greatest concentration of Youth Allowance students. Commonweglth
funding was provided in stages, with the first payment provided in
May 1999. Schoolsthat are part of the program, including thosein
the North, have received 95 per cent of their funding. All
South Australian schools which have been approved for payment
have received the mgjority of their full service school funding.

2. The localised nature of the Full Service School program
meansthat clusters of schools organise themselvesin different ways.
Some programs are administered by one school with programs made
available to all schools in that cluster. Others have alocated the
money to individual schools for particular projects.

3. Students with disabilities would be able to participate in the
Full Service School programs where suitable programs are estab-
lished. In addition, DETE funding is made available to schools to
support students with moderate and severe disabilities. Thisfunding
isrelated to the degree of a student’s disability and is used to assist
the school in supporting individual students.

SCHOOL FEES

Inreply to Hon. CAROLYN PICKLES (11 April).

TheHon. R.I.LUCAS: The Minister for Education and
Children’s Services has provided the following information:

1. It appears that some elements of the materials and services
charge could be subject to the goods and services Tax (GST). This
may include payment for certain goods and services sold to students
and certain extracurricular activities. Although aruling has not yet
been given as to whether elements of this charge are taxable, on 3
May 2000 the Commonwealth Treasurer announced several meas-
ureswhich will beincorporated into the* A New Tax System (Goods
and Services Tax) Act 1999 (the GST Act)’. These measuresinclude
ensuring that the education provisions of the GST Act makethe lease
or hire of goods by pre-schools, primary schools and secondary
schools to students GST-free, provided the school retains property
of those goods.

| cannot be more definitive about the taxation treatment of other
resources used by students in their normal schooling until a fina
ruling isreleased by the Australian Taxation Office (ATO). All state
education sectors are anxiously awaiting thisruling and the ATO has
been lobbied to release this ruling as a matter of urgency.

GST will only be payable on taxable suppliesto students after 1
July 2000. Since most materialsthat may attract tax will be supplied
prior to 1 July, it is considered that the amount of GST (if any) on
supplies to students from this date will be minimal.

| would also like to bring to your attention, comments made by
Mr Garry Le Duff, executive director, Independent Schools Board
inthe Sunday Mail on April 15 2000 where he states ‘ News reports
have claimed or implied that private schoolswill benefit from GST
concessions. Thisisnonsense. Thefact is, al non-government and
government schoolswill face the same up-front costs and on-going
administrative costs to implement the new system and the GST'. He
further statesthat tuition feeswill be GST-freein both sectors. Other
charges that involve the sale of goods and services to students will
attract the GST in both sectors. Both sectors face the same uncertain-
ty generated by the delay in the tax ruling on exemptions.

2. In relation to parents who have already paid their feesin a
lump sum or on aterm basis, where these parents were advised by
the school that the fee was exclusive of GST, and that certain
supplies may attract the GST, they may be billed for the additional
cost of the GST. Again, thisis dependent on what istaxable and the
amount of tax the school isrequired to recoup. It isbelieved that the
amount of GST per student (if any) will not be significant.

YOUTH AFFAIRS COUNCIL OF SOUTH AUSTRALIA

Inreply to Hon. NICK XENOPHON (9 November).

TheHon. R.I. LUCAS:

1. Future funding of YACSA was considered as part of the
normal bilateral budget discussionsin preparation for the 2000-01
State Budget. YACSA has been advised of this process on anumber
of occasions.

2. Thefunding negotiations were undertaken in the appropriate
spirit that enabled the most suitable arrangements to be concluded.

3. The Minister for Youth has advised that there are two
contracts for youth sector services currently, which run for three
years. However, the funding for these was able to be met in total
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from the 1998-99 budget and did not require aforward commitment
of funds. Given the fee for service nature of the contracts, it is
inappropriate that confidential contractual arrangements between the
parties be disclosed.

PARTNERSHIPS 21

InreplytoHon. M.J. ELLIOTT (13 April).

TheHon.R.I.LUCAS: The Minister for Education and
Children’s Services has provided the following information:

There are clear accountability mechanismsin place to ensure that
Partnerships 21 schools and pre-schools work towards improving
learning outcomes for students with special needs.

On entering Partnerships 21, schools and pre-schools enter into
a binding service agreement with the Chief Executive of the
Department of Education, Training and Employment. That agree-
ment includes a responsibility to allocate resources to improve the
learning outcomes of targeted groups of students, including
Aboriginal students, designated English as a Second Language (ESL)
students and students with disabilities. They also agree to monitor,
analyse and report on the performance of those students to the
Department and their community in ways that are arguably more
open and rigorous than school s not participating in Partnerships 21.

Additionally, a new index to allocate funding for all schools to
address educational disadvantage associated with socio-economic
status, is being developed. The application of thisfunding will carry
accountability for schools to achieve improved outcomes for these
students.

A significant part of a Partnerships 21 school’s global budget is
calculated to meet the needs of individual students. For example, for
each student in years 3to 5, a P21 school receives $2 635, with an
additional $2 274 for each Aborigina student (and a further
allocation of $500 for each Aborigina student if the school is a
disadvantaged school). Similarly, additional per-capitaamountsfor
students with disabilities range from $1100 to $6900 and between
$700 to $5000 for ESL students. The students who therefore attract
the most resources to a school are those from targeted groups and
with special needs. Similarly, there is a differential allocation of
resources through the Rural Index allocation in the global budget that
compensates a country school for the distance from Adelaide.

The available resources are therefore equitably allocated and
thereisno need for individua students or schoolsto lobby for funds
in competition with other students or schools.

Also, there is acommitment by schools to allocate resourcesto
meet stated outcomes and with Partnerships 21, this can extend
beyond the nominal allocation for these students. For example,
Mansfield Park Primary School has been able to plan for nine
additional hours of Aboriginal Education Worker timethan it could
have allocated before entering Partnerships 21.

Although the ‘name’ has gone, the recent internal restructure of
the Department of Education, Training and Employment’s confirmed
its commitment to equity. For example, officers within the newly
created Student and Professional Services advocate for students with
disabilities and learning difficulties, and students with low socio-
economic backgrounds. The Curriculum Policy Directorate has
responsibility for groups of students experiencing educationa
disadvantage related to gender or socio-economic status and the
Country Services Directorate has system responsibility for
Aboriginal, and rural and isolated students.

ATCO

Inreply toHon. P. HOLLOWAY (5 April).

TheHon. R.I. LUCAS:

1. Hasthe Treasurer had discussions with ElectraNet about this
issue as he promised he would on 28 March?

| refer the honourable member to my response to the questions
he raised on 28 March 2000 in relation to this matter.

2. Does the Treasurer till maintain that ATCO requested
taxpayer funded assistance other than fee-for-service or in kind
support?

| refer the honourable member to my response to the questions
he raised on 28 March 2000 in relation to this matter.

3. How much taxpayer funded support does the Treasurer
maintain ATCO requested and to whom and when did ATCO make
these requests?

| refer the honourable member to my response to the questions
he raised on 28 March 2000 in relation to this matter.

4. DidtheTreasurer or hiselectricity reform and sale unit issue
any written or oral instruction to ElectraNet not to support the ATCO
proposal, and will the Treasurer inform the Council of any such
instructions?

No written or oral instructionswereissued to ElectraNet SA not
to support the ATCO augmentation proposal.

5. Will he, as | asked him last week, release all documents
relating to the ATCO proposal ?

| refer the honourable member to my response to the questions
heraised on 28 March 2000 in relation to this matter.

ELECTRICITY TRANSMISSION

Inreply to Hon. P. HOLLOWAY (28 March).

TheHon. R.I. LUCAS:

1. Will the Treasurer confirm that the government’s preferred
source of extra power, the National Power power station at Pelican
Point, involves a cost to the taxpayer of $23.8 M?

No. It isnot true that the cost to the taxpayer of the Pelican Point
connection is $23.8 million.

Of the total $23.8 million of works being undertaken on
eectricity infrastructure in the western suburbs, $6.67 million is
directly associated with the connection of the Pelican Point Power
Station to the national electricity grid and this is being funded by
National Power.

Thedlocation of costs between the power station connection and
the electricity user is in accordance with the principles contained
within the Nationa Electricity Code. That is, no matter where a
power station is constructed, or in which State, the same principles
for connection costs apply.

Pelican Point, or any other power station or non-regulated
interconnector project, obtains its return from energy market
transactions. There are no guarantees of profits for these projects,
unlikearegulated interconnector that will recelve aguaranteed return
on investment regardless of market impact. For example, the SNI
(TransGrid's proposed NSW-SA interconnection) is estimated to
increase Transmission Use of System (TU0S) charges to South
Austrdian consumers by between $15 million and $20 million a
year, every year for the life of the interconnect.

Thetotal cost of the combined Pelican Point/LeFevre 275/66 kV
substation augmentation project is $23.8 million. That is, the Pelican
Point connection isacomponent of works also designed to improve
thelevel of system security on the LeFevre Peninsula. Thefollowing
is a breakdown of this amount.

With respect to the L eFevre 275/66kV substation approximately
$5.65 million is associated with substation establishment, whichis
required to provide improved electricity supply to electricity con-
sumers in the Adelaide Western Suburbs area.

With respect to the 275kV transmission line, the new substation
isserviced by the 275 kV transmission lines that also provide a con-
nection to the Pelican Point power station. The cost of transmission
line works is approximately $7.05 million.

With respect to the Pelican Point switchyard, the 275 kV
switching facility located at Pelican Point provides a connection to
the LeFevre Substation aswell asto the power station generators. As
aresult, the costs of this switching facility are shared between the
Pelican Point Power Station and the electricity consumers. The cost
of this switching facility is$11.1 million of which National Power
will be directly responsible for around $6.67 million.

These are the estimates provided to the Public Works Committee
in January 2000.

2. Will the Treasurer confirm that the joint venture referred to
in the ATCO proposa involved only in-kind support from the
government? What was the extent of thisin-kind support requested?

The first point to repesat is that if ATCO was not requiring
Government equity investment then ATCO could have proceeded
with the project because the State Government has no power to stop
the project.

| am advised that a number of options of the ATCO proposal
were considered.

The October 1999 ElectraNet SA board papers indicated that
ATCO offered ElectraNet SA the option of up to a50 per cent equity
in apossible joint venture. The papers do not refer to arequest for
in-kind support.

Asprevioudly advised, another option involved ElectraNet being
ableto delay any possible decision to take up an equity optioninthe
project. Even under this option, the draft heads of agreement would
require the Government to pay all of its pre-feasibility costs and any
of the Government’s prior sunk costs on technical work would not
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be reimbursed and would be grossed up as an initial equity invest-
ment from the Government.

This agreement also makes it clear that ElectraNet would be
severaly liable for taxation costs.

Given the Labor Party’s arguments on Government responsibility
for connection assets for Pelican Point, it isinteresting to note that
ElectraNet would also be responsible for some connection assetsin
this project.

The Government no longer has any control over whether such
projects proceed or not under the rules of the National Electricity
Market (NEM). Consistent with the decision to sell the State'selec-
tricity assets, South Australian Government policy isfor the private
sector to bear all thefinancial risk of electricity projectsinthe NEM.

ATCO were advised by ElectraNet SA of itsdecision to decline
the opportunity to be an equity partner in this project in late October
1999.

Contrary to claimsmade by Mr Holloway and others, ElectraNet
SA has since continued to provide technical support to ATCO
regarding the development of their proposal on a fee for service
basis. (Thisisthe same arrangement ElectraNet SA has entered into
with other existing customersor potential proponentsfor connection
to the SA transmission network).

It should be recognised that despite recent publicity to the
contrary, the Government is not aware of any halt to this project,
with ElectraNet SA continuing to provide technical support to ATCO
on afeefor service basis, as agreed between ATCO and ElectraNet
SA in December 1999.

It needs to be stated again that ATCO does not require any
Government assistance to gain approval to undertake this project.
Accessarrangements approved under the National Electricity Code
prevent a State Government halting such a project.

This project has reached the point where ATCO has now formally
lodged a Connection Inquiry with ElectraNet SA. This is the first
step in the National Market process for ElectraNet SA, as a
Transmission Network Service Provider under the National Code,
to establish a Connection Agreement with ATCO.

There is therefore no evidence that the South Australian
Government stopped the ATCO proposal or has not provided the
appropriate assistance under the National Code to alow ATCO to
proceed with its proposal.

3. Will the Treasurer confirm that the ATCO proposal merely
offered—but did not require—ElectraNet the option of purchasing
up to 50 per cent equity in the line in a ‘possible joint venture
company”?

See answer to question 2.

4. Will the Treasurer release all documents including corres-
pondence relating to the ATCO proposal ?

The correspondence between ElectraNet SA and ATCO Power
regarding the proposed hybrid interconnection proposal was subject
to a confidentiality agreement between the two parties. It is
considered that all ElectraNet SA documents relating to the ATCO
proposal during the period of discussions are part of normal business
operations and therefore remain commercial-in-confidence.

ELECTRONIC TRANSACTIONSBILL

TheHon. K.T. GRIFFIN (Minister for Consumer
Affairs) obtained leave and introduced a bill for an act to
facilitate electronic transactions and for other purposes. Read
afirst time.

TheHon. K.T. GRIFFIN: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

There can be little doubt that in recent times few technological
devel opments have so affected the world of commerce as has the
information-technology revolution. Each day the amount of business

being conducted over the internet and by other electronic means
grows. From humble beginningsjust afew yearsago, it isestimated

that world wide, €lectronic or ‘ € -commerce will account for about
US$300 billion worth of business within the next few years. Some
estimates predict global e-commerce will exceed US$1 trillion by
2003. In Australiaalone e-commerce is expected to reach $1.3 hil-
lionin 2001.

These aretruly staggering figures. Clearly the potential benefits
to Australiaare immense.

While e-commerce in Australia has aready experienced
significant growth, its development is being restrained by alack of
confidence in the legal framework applying to electronic transac-
tions. It is with these concerns in mind that the Electronic Trans-
actions Bill 2000 has been devel oped.

The Bill isbased on model legislation which either has been, or
will be, enacted by all State and Territory Parliaments. The
Commonwealth, which was involved in the development of this
model legislation has already enacted its own Electronic Transac-
tions Act. Both the model State and Territory Bill and the Common-
wealth Act are based on provisions devel oped by the United Nations
and which have been endorsed by anumber of internationa jurisdic-
tions. Electronic commerce is a global phenomenon. It therefore
makes sense to standardise the rules applicable as far as possible,
both nationally and internationally, just as rules for conventional
international trade and commerce have been regularised.

The object of the Bill isto provide aregulatory framework that:

recognises the importance of the information economy to the

future economic and social prosperity of Australia;

facilitates the use of € ectronic transactions and communications;

promotes business and community confidence in the use of

electronic transactions and communications, and

enables business and the community to use electronic com-

municationsin their dealings with government.

The Bill is based on two fundamenta principles, ‘media
neutrality’ (or ‘functional equivalence’) and ‘ technology neutrality’.
‘Medianeutrality’ meansthat, asageneral proposition, transactions
using paper documents should not, other than for sound policy
reasons, be treated differently or have different legal effect for the
purpose of satisfying legal requirements or exercising legal rights
than transactions made by way of electronic communications. If two
different communication mediafulfil the same policy functions, then
oneform should not be advantaged or disadvantaged over the other.

‘Technology neutrality’ meansthat the law should remain neutral
between different forms of technology and that it should not favour
or discriminate between different forms of technology.

The Bill establishes the basic rule that, under the Law of South
Australia, atransaction is not invalid merely because it took place
by means of one or more electronic communications. It providesthat,
subject to certain minimum requirements concerning reliability and
reasonableness, a requirement or permission imposed under alaw
of the State to giveinformation in writing, to provide asignature, to
produce adocument, to record information or retain adocument can
be satisfied by means of an electronic communication. Importantly,
the Bill makes it clear that the use of electronic transactions will
requirethe prior consent of the parties. Consent may beinferred from
prior conduct, or given subject to conditions.

The Bill also sets out a number of default rules for determining
the time and place of the dispatch and receipt of electronic com-
munications, provides for the attribution of an electronic com-
munication; and provides for the making of regulations to exclude
specified laws or transactions from the legislation.

In recognition of theimpact of the legislation, the development
of the Commonwealth Act, on which the Bill is based, followed an
extensive period of public consultation. It isa so theintention of this
Government to ensure that business and the community be given the
opportunity to consider this State’sBill. Tothisend | am introducing
the Bill now with aview to reintroducing a Bill in the next session
following further consultation and consideration during the
intervening break.

| commend this Bill to the house

Explanation of Clauses

Clause 1: Short title
Thisclauseisformal.

Clause 2: Commencement
The measure will be brought into operation by proclamation.

Clause 3: Object
This clause sets out the object of the proposed Act, which is to
provide aregulatory framework that—

(a) recognisestheimportance of the information economy to the

future economic and social prosperity of Australia; and

(b) facilitates the use of electronic transactions; and



Thursday 6 July 2000

LEGISLATIVE COUNCIL

1521

(c) promotes business and community confidence in the use of
electronic transactions; and
(d) enables business and the community to use electronic
communicationsin their dealings with government.
Clause 4: Smplified outline
This clause sets out asimplified outline of the proposed Act.
Clause 5: Interpretation
This clause defines certain words and expressions used in the
proposed Act, of which the more significant are electronic com-
munication, information, information system and transaction.
Clause 6: Crown to be bound
This clause provides that the proposed Act is to bind the Crown.
Clause 7: Validity of electronic transactions
Thisclause sets out ageneral ruleto the effect that, for the purposes
of alaw of the State, atransactionisnot invalid becauseit took place
wholly or partly by means of one or more electronic communica-
tions. The genera ruleisexpressed to be subject to other provisions
of the proposed Act that deal with the validity of transactions. The
regulations under the proposed Act are to be able to exclude the
general rulein relation to specified transactions and specified laws
of the State.
Clause 8: Writing
This clause provides that a person who, under alaw of the State, is
required or permitted to give information in writing may instead give
that information by means of an electronic communication.
Generally speaking, for information given by means of an electronic
communication to be acceptable—
(a) it must be reasonable to expect that the information will
continue to be accessible for future reference; and
(b) the recipient of the information must consent to being given
information by means of an electronic communication.
Clause 9: Sgnatures
This clause provides that a person who, under alaw of the State, is
required to give asignature may instead use an alternative means of
authenticating the person’s identity in relation to an electronic
communication of information. Generally speaking, for an dternative
means of authentication to be acceptable—
(a) those means must identify the person and indicate the
pe&son’s approval of the information being communicated;
an

(b) those means must be as reliable as is appropriate for the
purposes for which the information is communicated; and
(c) the recipient of the information must consent to the use

of those means.
Clause 10: Production of document
This clause provides that a person who, under alaw of the State, is
required or permitted to produce a document in hard copy may
instead produce the document in electronic form. Generaly
speaking, for an electronic document to be acceptable—
(a) the method of generating an electronic document must
provide areliable means of assuring that the integrity of the
information contained in the document is maintained; and
(b) it must be reasonable to expect that the information contained
in the el ectronic document will continue to be accessiblefor
future reference; and
(c) therecipient of the document must consent to being given an
electronic document.
Clause 11: Retention of information and documents
This clause provides that a person who, under alaw of the State, is
required to record information in writing, to retain a document in
hard copy or to retain information the subject of an electronic
communication, may record or retain the information in electronic
form. Generally speaking, for an electronic form of recording or
retaining information to be acceptable—
(a) it must be reasonable to expect that the information will
continue to be accessible for future reference; and
(b) the method for storing the information must comply with any
requirements of the regul ations under the proposed Act asto
the kind of data storage device on which the information is
to be stored; and
(c) in the case of adocument that is required to be retained—
0) additional information asto the origin and destination
of the communication, and asto the time that the elec-
tronic communication was sent and received, areto be
retained; and

(i)  themethod for retaining information must provide a
reliable means of assuring that the integrity of the
information is maintained.

Clause 12: Exemptions from this Division

This clause enables the regulations under the proposed Act to
provide that the proposed Division, or a specified provision of the
proposed Division, does not apply to a specified requirement, a
specified permission or a specified law of the State.

Clause 13: Time and place of dispatch and receipt of electronic
communications
This clause establishes default rulesin relation to the time and place
of dispatch and receipt of electronic communications. Generally
speaking:

(a) an éectronic communication istaken to have been dispatched
by the person by whomit isoriginated when it first entersan
information system outside the control of the originator; and

(b) an electronic communication is taken to have been received
by the person to whom it is addressed when it enters an
information system designated by the addressee for that
purpose or (if no such system is designated) when it comes
to the attention of the addressee; and

(c) an eectronic communication istaken to have been dispatched
at the place where the originator hasits place of businessand
to have been received at the place where the addressee hasits
place of business.

The regulations under the proposed Act areto be able to exclude
the proposed section in relation to specified el ectronic communica-
tions and specified laws of the State.

Clause 14: Attribution of electronic communications
Thisclause sets out the circumstancesin which the person by whom
an electronic communication purports to have been originated is
bound by the communication. Generally speaking, the personisnot
bound by the communication unless the communication was sent by,
or with the authority of, the person. The regulations under the
proposed Act are to be able to exclude the proposed section in
relation to specified electronic communications and specified laws
of the State.

Clause 15: Regulations
This clause empowers the Governor to make regulations under the
proposed Act.

TheHon. P. HOLLOWAY secured the adjournment of
the debate.

LAND AGENTS (REGISTRATION) AMENDMENT
BILL

TheHon. K.T. GRIFFIN (Minister for Consumer
Affairs) obtained leave and introduced a bill for an act to
amend the Land Agents Act 1994. Reaed afirst time.

TheHon. K.T. GRIFFIN: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

On 11 April 1995 the Council of Australian Governments entered
into threeintergovernmental agreementsto facilitate theimplementa-
tion of national competition policy objectives. One of these
agreements was the Competition Principles Agreement. As part of
its obligations under that Agreement, the Government gave an
undertaking to review existing legislation that restricts competition.
The Office of Consumer and Business Affairs has reviewed the Land
Agents Act 1994 (‘the Act’) as part of this process.

The guiding principle of competition policy is that legislation
(including Acts, enactments, ordinances or regulations) should not
restrlct competition unlessit can be demonstrated that—

the benefits of the restriction to the community as a whole

outweigh the costs; and

the objectives of the legislation can only be achieved by re-

stricting competition.

A Review Panel wasformed to undertake thisreview, consisting
of staff of the Office of Consumer and Business Affairs and an
independent member.

Land agents and their sales representatives provide a range of
services to both vendors and purchasersin relation to the sale of land
and businesses and are involved directly in one of the most important
and expensive transactions—the purchase of real estate or a
business—that a consumer islikely to encounter.

Consumers are therefore placed at risk of significant financial
lossif agents or sales representatives are incompetent, negligent or
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dishonest. While complaints against land agents have been few in
number, the extent of losses suffered by consumersasaresult of the
actions of agents or sales representativesis usually significant.

In accordance with competition policy principles, the Review
Panel considered various less regulatory alternatives to the Act,
including compl ete deregul ation, self-regulation by industry bodies,
co-regulation by industry bodies and government, a system of
certification, and restriction of title legislation. It concluded that
these aternativesare not viablefor ensuring that the current level of
consumer protection is maintained.

However, while the Review Panel has concluded that the
retention of the Act can be justified, certain provisions of the Act
cannot. The Act contains several provisionsthat restrict competition
through the creation of structural restrictions on entry into the
market.

Section 8(1)(b) of the Act provides that a person is not entitled
to be registered as aland agent if they have ever been convicted of
an offence of dishonesty. Similarly, under section 11 aland agent
commits an offenceif the land agent employs a sal es representative
who has been convicted of an offence of dishonesty. Further, a
person commits an offenceif that person isemployed as, acts as, or
holds him or herself out to be asales representative and he or she has
ever been convicted of an offence of dishonesty.

These provisions were found by the Review Panel to have a
negative impact on competition through the creation of barriers to
entry into the market, asthey permanently preclude people from the
industry, no matter what the severity of their offending or how long
ago it occurred. While the Government is firmly of the view that
probity requirements must remain in place in the legislation, it is
acknowledged that ‘ an offence of dishonesty’ has a broad meaning
inlaw, and in certain cases acts to exclude people from operating in
the market where the offence bears little relevance to the work of a
land agent or sales representative. Such outcomes are contrary to
competition policy principles and the proposed amendmentsin this
Bill areintended to ameliorate the effects of provisions.

Clause 4 of the Bill provides that the present prohibition on
convictionsfor offences of dishonesty isto be removed and replaced
by criteria under which convictions for summary offences of
dishonesty will preclude a person from obtaining or holding
registration as a land agent for a period of ten years, while any
convictions for the more serious class of indictable offences of
dishonesty will result in permanent prohibition from registration.

Clause 5 of the Bill makes similar provision in relation to the
employment of people as sales representatives and the entitlement
of aperson to act asasalesrepresentative. Under clause 5, a person
must not employ another as asales representativeif that other person
has been convicted of an indictable offence of dishonesty at any
time, or haswithin the period of 10 years preceding the employment
been convicted of a summary offence of dishonesty. Further, a
person must not act as a sales representative if they have been
convicted of an indictable offence of dishonesty at any time, or have
been convicted of asummary offence of dishonesty within the period
of 10 years preceding their acting as a sales representative.

Clause 3 of the Bill isaminor housekeeping matter and contains
a consequential amendment to the definition of ‘legal practitioner’
and provides that this term will have the same meaning as in the
Legal Practitioners Act 1981. This will alow uniformity of
regulation, following the amendment in 1998 of the definition of
‘legal practitioner’ in the Legal Practitioners Act 1981 to include
interstate legal practitioners and companies that hold practising
certificates.

Since coming to office, one of the key objectives of this
Government has been to undertake acomprehensive micro-economic
reform program to ensure competitive market outcomes for both
consumers and business. As a necessary part of this reform, it is
sensible to amend legidlation that imposes unnecessary and
unjustifiabl e restriction on the market. Accordingly, the Government
has accepted the conclusions and recommendations made in the Final
Report of the Review Panel, and this Bill will alow the necessary
amendments to be made to the Land Agents Act 1994.

| commend this Bill to the Honourable Members.

Explanation of Clauses

Clause 1. Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Amendment of s. 3—nterpretation
This clause amends the definition of ‘legal practitioner’ in section
3 of theprincipal Act. Theterm currently means a person admitted
and enrolled as a practitioner of the Supreme Court of South

Australia. This amendment extends the meaning to include com-
panies that hold a practising certificate and interstate legal practi-
tioners who practise in this State.

Clause 4: Amendment of s. 8—Entitlement to be registered
This clause amends section 8 of the principa Act, which dealswith
the entitlement to be registered asan agent under the Act. Currently
aperson is not entitled to be registered as an agent if he or she has
been convicted of an offence of dishonesty. A body corporateisnot
entitled to be registered as an agent if any director of the body corpo-
rate has been convicted of an offence of dishonesty. This amendment
in each case changes the restriction from not having been convicted
of an offence of dishonesty to one of not having been convicted of
an indictable offence of dishonesty or, during the 10 years preceding
the application for registration, of asummary offence of dishonesty.

Clause 5: Amendment of s. 11—Entitlement to be sales repre-
sentative
This clause amends section 11 of the principa Act, which dealswith
the entitlement of a person to be a sales representative. At present a
person cannot be employed as or act as a sales representative if he
or she has been convicted of an offence of dishonesty. This
amendment changesthe restriction to one preventing a person from
being employed as or acting as a sales representative if he or she has
been convicted of an indictable offence of dishonesty or, during the
preceding 10 years, a summary offence of dishonesty.

TheHon. P. HOLLOWAY secured the adjournment of
the debate.

HAIRDRESSERS (MISCELLANEOUS)
AMENDMENT BILL

TheHon. K.T. GRIFFIN (Minister for Consumer
Affairs) obtained leave and introduced a bill for an act to
amend the Hairdressers Act 1988. Read afirst time.

TheHon. K.T. GRIFFIN: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

On 11 April 1995 the Council of Australian Governments entered
into threeintergovernmental agreementsto facilitate theimplementa-
tion of national competition policy objectives. One of these
agreements was the Competition Principles Agreement. As part of
its obligations under that agreement, the government gave an
undertaking to review existing legislation that restricts competition.
The Office of Consumer and Business Affairs has reviewed the
Hairdressers Act 1988 (“the Act”) as part of this process.

The guiding principle of competition policy is that legislation
(including Acts, enactments, ordinances or regulations) should not
restrict competition unlessit can be demonstrated that—

the benefits of the restriction to the community as awhole out-

weigh the costs; and

the objectives of the legislation can only be achieved by re-

stricting competition.

A Review Panel consisting of staff of the Office of Consumer and
Business Affairs was formed to undertake this review.

The Hairdressers Act 1988 is alight handed regulatory scheme
for the hairdressing industry in South Australia. It is a negative
licensing scheme under which aperson is not permitted to carry on
the practice of hairdressing for fee or reward unless they hold
appropriate qualifications. Practitioners are not required to lodge
notification of qualifications with the Commissioner for Consumer
Affairs, nor are they required to pay any licensing fees to the
Commissioner. The Review Panel found that regulation of hair-
dressing servicesimposes costs on the community dueto thereduc-
tion in levels of competition which regulation causes within the
market.

However, in spite of these costs, the Review Panel concluded that
a this point thereis sufficient justification for the retention of regula
tion of thisindustry at the point of entry. The government supports
this conclusion. Justification for regulation is founded on the
potential risks to public health and safety inherent in hairdressing,
therisk of substandard work being performed on consumers, and the
risk consumers face of incurring significant transaction costs when
seeking to enforce their legal rightsin this market.
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In accordance with competition policy principles, the Review
Panel considered various less regulatory alternatives to the current
legislative scheme, including complete deregulation by the repeal of
the Act, self-regulation by industry bodies and co-regulation by
industry bodies. It concluded that these alternatives would not ensure
that consumer protection is maintained, and therefore that the Act
should be retained.

However, the Review Panel concluded that the current definition
of “hairdressing” is too broad and amounts to an unjustified
restriction on competition, asit incorporates activitiesthat either do
not pose risks to consumers, or are not appropriately reserved solely
to hairdressers. In particular, the “washing” of another’s hair poses
no identifiable risk to consumersthat would warrant continued regu-
lation, while the “massaging or other treatment of aperson’s scalp”
are activities which are equally appropriately carried out by other
occupations, such as massage therapists and trichologists. It should
a so be noted that under the current definition of hairdressing, nurses
and other hedth care professionals who have occasion to wash
patients' hair in the course of their duties are potentially in breach
of the Act.

The bill therefore amends the current definition of “hairdressing”
so that it does not encompass these two activities.

The Review Panel assessed the requirement to hold qualifications
as presenting a significant barrier to entry in the legisation. The
current competency requirements were examined in light of the
identified objectives of the Act, and it was concluded that the present
requirements are so onerous as to exceed those necessary to achieve
the Act’sobjectives. Having such ahigh barrier to entry restrictsthe
numbers of suppliers of hairdressing servicesin the market, which
will result in higher pricesto consumers, aswell aslessincentivefor
market incumbentsto explore new, and potentially cheaper, methods
of service delivery.

The bill therefore establishes a scheme whereby a person can
apply to the Commissioner for Consumer Affairs to make a deter-
mination on whether that person has alternative qualifications,
training or experience considered appropriate for the purpose of
carrying on the practice of hairdressing. Thiswill allow those who
are not able to satisfy the qualification criteria set out in the regu-
lations, but who are otherwise competent to carry on the practice of
hairdressing without posing any risk to consumers, to legally provide
their services to consumersin South Australia. An applicant has a
right of appeal to the Administrative and Disciplinary Division of the
District Court against a determination made by the Commissioner.

Thisschemeissimilar to provisionsincluded in the occupational
licensing schemes within the Consumer Affairs portfolio, such asthe
Building Work Contractors Act 1995 and the Plumbers, Gasfitters
and Electricians Act 1995.

Since coming to office, one of the key objectives of this
government has been to undertake a comprehensive micro-economic
reform program to ensure competitive market outcomes for both
consumers and business. As a necessary part of this reform, it is
sensible to amend legislation that imposes unnecessary and
unjustifiable restriction on the market. Accordingly, the government
has accepted the conclusions and recommendations made in the Final
Report of the Review Panel, and this bill will alow the necessary
amendments to be made to the Hairdressers Act 1988.

I commend this bill to the honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal

Clause 3: Amendment of s. 4—nterpretation
The interpretation provision is to be amended by striking out the
definitions of hairdressing and qualified person and substituting new
definitions. The new definition of hairdressing no longer includes a
reference to washing hair or massaging or other treatment of a
person’s scalp, but is restricted to cutting, colouring, setting, or
permanent waving or other treatment of a person’s hair. The new
definition of qualified person includes those persons the Commis-
sioner for Consumer Affairs determines to have appropriate
qualifications, training or experience in addition to those persons
who hold qualifications prescribed by regulation.

A definition of Commissioner as meaning the Commissioner for
Consumer Affairs has also been inserted and the definition of
unqualified person (which now has a corresponding meaning to
qualified person), has been struck out. These amendments are of a
drafting nature only.

Clause 4: Insertion of ss. 4A and 4B

4A.  Recognition by Commissioner of a qualified person

New section 4A provides that a person may apply to the Com-
missioner for adetermination that they have appropriate quali-
fications, training or experience to carry on the practice of
hairdressing. In making a determination, the Commissioner may
require supporting information or recordsfrom the applicant in-
cluding verification by statutory declaration.
4B.  Appeals

New section 4B provides that an applicant can appeal to the
Administrative and Disciplinary Division of the District Court
against a determination made by the Commissioner. The appli-
cant has one month from the time in which the Commissioner
providesthe applicant with awritten statement of the reasonsfor
the determination in which to appeal.

TheHon. P. HOLLOWAY secured the adjournment of
the debate.

CONVEYANCERS (REGISTRATION)
AMENDMENT BILL

TheHon. K.T. GRIFFIN (Minister for Consumer
Affairs) obtained leave and introduced a bill for an act to
amend the Conveyancers Act 1994 and to make a related
amendment to the Land and Business (Sale and Conveyan-
cing) Act 1994. Read afirst time.

TheHon. K.T. GRIFFIN: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

On 11 April 1995 the Council of Australian Governments entered
into three intergovernmental agreementsto facilitate theimplementa-
tion of national competition policy objectives. One of these
agreements was the Competition Principles Agreement. As part of
its obligations under that Agreement, the Government gave an
undertaking to review existing | egislation that restricts competition.
The Office of Consumer and Business Affairs has reviewed the
Conveyancers Act 1994 (‘the Act’) as part of this process.

The guiding principle of competition policy is that legislation
(including Acts, enactments, ordinances or regulations) should not
restrlct competition unlessit can be demonstrated that—

the benefits of the restriction to the community as a whole

outweigh the costs; and

the objectives of the legislation can only be achieved by re-

stricting competition.

A Review Panel wasformed to undertake thisreview, consisting
of staff of the Office of Consumer and Business Affairs and an
independent member.

The Conveyancers Act 1994 forms an important part of the
consumer protection regime put into place by this Government. It
protects consumers from the risk of incompetent or dishonest
conveyancers by imposing strict entry controls, mandating profes-
siond indemnity insurance, regulating and supervising the operation
of trust accounts, and providing a mechanism for the removal of
unsuitable persons from the market.

The Review Panel found that there are clear costs associated with
restricting the provision of conveyancing services to registered
conveyancersand legal practitioners. These costs arise from reduced
competition in the market.

However, the Review Panel concluded that there is continuing
justification for the continued regulation of conveyancers. Con-
sumersare placed at risk of significant financial loss or disadvantage
if conveyancers are incompetent, negligent or dishonest. While
complaints against conveyancers have been few in number, the
extent of losses suffered by consumers as a result of errors in the
conveyancing of property is usualy significant.

In accordance with competition policy principles, the Review
Panel considered various less regulatory aternatives to the Act,
including complete deregul ation, self-regulation by industry bodies,
co-regulation by industry bodies and government, a system of
certification, and restriction of title legislation. It concluded that
these adlternatives are not viablefor ensuring that the current level of
consumer protection is maintained and that the Act should be
retained.

However, while the Review Panel has concluded that the
retention of the Act can be justified, certain provisions of the Act
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cannot. The Act contains several provisionsthat restrict competition
through the creation of structural restrictions on entry into the
market.

Section 7(1)(b) of the Act provides that a person is not entitled
to be registered as a conveyancer if they have ever been convicted
of an offence of dishonesty. Section 7(2)(b)(i) isin similar termsand
provides that a company is not entitled to be registered as a
conveyancer if any director of the company has ever been convicted
of an offence of dishonesty.

These provisions were found by the Review Panel to have a
negative impact on competition through the creation of barriers to
entry into the market, asthey permanently preclude people from the
industry, no matter what the severity of their offending or how long
ago it occurred. While the Government is firmly of the view that
probity requirements must remain in place in the legidation, it is
acknowledged that ‘ an offence of dishonesty’ has a broad meaning
inlaw, and in certain cases actsto exclude people from operating in
the market even where the offence bearslittle rel evance to the work
of aconveyancer. Such outcomes are contrary to competition policy
principles and the proposed amendmentsin thisBill areintended to
ameliorate the effects of the provisions.

Clause 4(a) of the Bill provides that the present prohibition on
corvictions for offences of dishonesty are to be removed and
replaced by criteriaunder which convictions for summary offences
of dishonesty will preclude a person from obtaining or holding
registration as a conveyancer for a period of ten years, while any
convictions for the more serious class of indictable offences of
dishonesty will result in permanent prohibition from registration.
Clause 4(b) isin similar terms and provides that a company whose
director has a conviction for asummary offence of dishonesty will
be precluded from obtaining or holding registration as a conveyancer
for a period of ten years, while a conviction for the more serious
classof indictable offences of dishonesty will continue to permanent-
ly prohibit that company from registration.

The Review also found that certain provisions of the Act relating

to the regulation of incorporated conveyancers could not bejustified
under competition policy principles.
Section 7(3) of the Act prescribes a number of stipulations which
must be contained in the memorandum and articles of association of
an incorporated conveyancer, including a requirement that the sole
object of the company must be to carry on business as a conveyan-
cer, that the directors of the company must be natural persons who
arethemselvesregistered conveyancers and certain requirementsin
relation to the shares of the company and dealing in those shares.

Sections 10 and 11 of the Act provide that an incorporated
conveyancer which does not conform with the stipul ationsin section
7(3) isguilty of an offence. Section 12 providesthat an incorporated
conveyancer must not carry on business as a conveyancer in
partnership with anyone else without express approval of the
Commissioner for Consumer Affairs.

The effect of sections 7(3), 10. 11 and 12 is that significant
restrictions are placed on who can own and operate an incorporated
conveyancer. These restrictions serve to inhibit the development of
multi-disciplinary partnerships in this industry, which may offer
economies of scale and flexibility of service provision for South
Australian consumers.

Clause 4(c) of the Bill therefore provides for the repeal of section
7(3) from the Act, thereby removing the anti-competitive
stipulations.

Clause 5 of the Bill providesfor therepea of sections 10, 11 and
12 and the replacement of these sections with a scheme of corporate
governance for incorporated conveyancers.

Under the proposed new section 10, an incorporated conveyancer
must ensure that the business is properly managed and supervised
by aregistered conveyancer who isanatural person. Thisisasimilar
scheme to that in place under the Land Agents Act 1994. The
proposed new section 11 providesthat adirector of anincorporated
conveyancer must not unduly influence a registered conveyancer
employed by the company in relation to the performance of his or
her duties.

Clause 6 of the Bill allows that failures to comply with this
corporate governance scheme provide proper causesfor disciplinary
action.

Clause 3 of the Bill isaminor housekeeping matter and contains
a consequential amendment to the definition of ‘legal practitioner’
and provides that this term will have the same meaning as in the
Legal Practitioners Act 1981. This will alow uniformity of
regulation, following the amendment in 1998 of the definition of
‘legal practitioner’ in the Legal Practitioners Act 1981 to include

interstate legal practitioners and companies that hold practising
certificates.

Clause 7 of the Bill providesfor asimilar amendment to the Land
and Business (Sale and Conveyancing) Act 1994.

Since coming to office, one of the key objectives of this
Government has been to undertake acomprehensive micro-economic
reform program to ensure competitive market outcomes for both
consumers and business. As a necessary part of this reform, it is
sensible to amend legislation that imposes unnecessary and
unjustifiable restriction onthe market. Accordingly, the Government
has accepted the conclusions and recommendations made in the Final
Report of the Review Panel, and this Bill will allow the necessary
amendments to be made to the Conveyancers Act 1994,

I commend this bill to the honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Amendment of s. 3—Interpretation
This clause amends the definition of ‘legal practitioner’ in section
3 of theprincipa Act. The term currently means a person admitted
and enrolled as a practitioner of the Supreme Court of South
Australia. This amendment extends the meaning to include com-
panies that hold a practising certificate and interstate legal practi-
tionerswho practisein this State. The amendment also removesthe
definitionsof * prescribed relative and  spouse’, which are no longer
required in consequence of therepeal of section 7(3) of the principa
Act by clause 4.

Clause 4: Amendment of s. 7—Entitlement to be registered
Thisclause amends section 7 of the principal Act, which dealswith
the entitlement to be registered as a conveyancer under the Act.

Currently a person is not entitled to be registered as a convey-
ancer if he or she has been convicted of an offence of dishonesty. A
company is not entitled to be registered if any of its directions has
been convicted of an offence of dishonesty. Thisamendment changes
the restriction in each case to one of not having been convicted as
anindictable offence of dishonesty or, during the 10 years preceding
the application for registration, of asummary offence of dishonesty.

This clause also removes a number of other restrictions on the
companies that are entitled to be registered as a conveyancer under
the Act. A company is currently not entitled to be registered unless
its memorandum and articles of association contain stipulations
relating to the objects of the company, who can be adirector of the
company, who can own shares or exercise voting rights in the
company and the disposal of sharesin the company, amongst other
things. Thisamendment repeal s subsection (3) of section 7 to remove
those restrictions.

Clause 5: Substitution of ss. 10 to 12
This clause repeal's sections 10, 11 and 12 of the principal Act and
substitutes new sections 10 and 11. Section 10 currently makesit an
offence for acompany registered asaconveyancer not to haveinits
memorandum and articles of association the stipulations (as to the
objects of the company, share ownership, directors and so on)
required by Part 2 (which includes section 7(3)) of the Act. Section
11 makes it an offence to alter the memorandum or articles of
association of a company so that they cease to comply with the
requirements of Part 2. Section 12 prohibits a company that is a
registered conveyancer from carrying on businessin partnership with
another person without the prior approva of the Commissioner. The
maximum penalty for each of these offencesis afine of $20 000.

This clause repeals those offences and substitutes two new
offences. New section 10 requires a company that is a registered
conveyancer to ensure that the company’s business as a conveyancer
isproperly managed and supervised by aregistered conveyancer who
is a natural person. New section 11 provides that if a director or
manager of a company that is a registered conveyancer gives
directions that result in a registered conveyancer employed by the
company acting unlawfully, improperly, negligently or unfairly in
relation to the preparation of conveyancing instruments, the company
and the director or manager are each guilty of an offence. The
maximum penalty for a breach of new section 10 or 11 isafine of
$20 000.

Clause 6: Amendment of s. 45—Cause for disciplinary action
This clause amends section 45 of the principal Act, which sets out
the circumstances in which there is proper cause for disciplinary
action against aconveyancer. |n addition to the existing grounds for
disciplinary action, this amendment provides that there is proper
cause for such action if—
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(ca) inthe caseof aconveyancer who has been employed
or engaged to manage and supervise the business of
a company that is a registered conveyancer—the
conveyancer or any other person has acted unlawfully,
improperly, negligently or unfairly in the course of
managing or supervising, or being employed or
otherwise engaged in, that business; or
(cb)  adirector or manager of acompany that isaregistered
conveyancer has been convicted of an offence against
new section 11.
Clause 7: Related amendment of Land and Business (Sale and
Conveyancing) Act 1994
This clause makes a related amendment to the definition of ‘legal
practitioner’ in the Land and Business (Sale and Conveyancing) Act
1994. In section 3 of that Act alegal practitioner currently meansa
person admitted and enrolled as a practitioner of the Supreme Court
of South Australia. This amendment extends that meaning to include
companies that hold a practising certificate and interstate legal
practitioners who practise in this State.

TheHon. P. HOLL OWAY secured the adjournment of
the debate.

ELECTRICITY (PRICING ORDER AND
CROSS-OWNERSHIP) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 29 June. Page 1392.)

TheHon. P. HOLL OWAY: Bills have come before this
parliament before to address drafting errorsin legislation or
in proclamations and | am sure that such bills will come
before usagain. But never in the history of this state has any
faulty document cost so much to prepare as this one. The
electricity sale process that has been conducted by the
government has been characterised by enormous consultancy
costs. Nearly $90 million has so far been spent on consultants
associated with the sale of our electricity assets.

Theerror that thisbill seeksto correct isin the electricity
pricing order, whichiscentral tothewhole sale process. Itis
the document by which the bidders for the electricity assets
that have been put on along-term lease by this government
determine their income. One would think that the electricity
pricing order would have been checked, double checked and
triple checked by those very expensive consultants who
prepared the document. As | said, it is central to the sale
process.

The electricity pricing order was set in the sale legidlation
that we passed. It was set in legislation to be inviolate. It is
like the Ten Commandments: it was not to be amended. The
very reason that we have to bring this order before parliament
to be corrected is because an error was madein it, but it was
not meant to be corrected. It was meant to provide certainty
to the bidders for our electricity asset. If ever there was a
document that should not have had any errorsinit, given that
it came out of a$90 million consulting effort, it should have
been this one. Sadly, that is not the case.

It is not just a case of there being one error in the docu-
ment, because there are a number of them. Worse than that,
thishill isabout correcting yet another botch, another glitch,
inasagaof errorsinthe ETSA sale process. The errorsin this
electricity pricing order are substantial indeed. The major
error could have cost one of the electricity entities that has
been leased on along term basis from the state $20 million.
Other mistakes could have cost $8 million to $10 million.

TheHon. T.G. Cameron: They are happy.

TheHon. P. HOLLOWAY: They will certainly be happy
if the error is corrected, | guess. What else would they say?
It is a bit like Mandy Rice-Davies in the Profumo royal

commission saying, ‘ Well they would say that, wouldn’t they,
Mr Commissioner.

TheHon. T.G. Cameron: Are you going to support it?

TheHon. P. HOLL OWAY: Yes, we will support it for
reasons | will outline in moment, because it would be silly
and detrimental to the state'sinterests not to do that, but this
opportunity must be taken to point out that it isinexcusable
that the errors occurred in the first place, particularly given
that so much of taxpayers money has been spent in the
preparation of faulty documents. That is all the more so
because the mistakes made in the document, contrary to what
is being suggested, were not particularly complex. The major
fault, this $20 million fault, was actually the omission of a
CPI factor in one term. That is hardly the sort of error one
would expect in a document of this nature and of this
importance. If someone in a year 12 economics exam
admitted this sort of thing, they would lose marksfor it.

I will have more to say about the errorsin the salehill in
amoment: | want to say alittle more about this saga of errors
that has been made in the ETSA sale process, because the
Treasurer hasform on thisissue. It has been one botch after
another from the day that the government first announced the
electricity sale. It seems as though almost anything that the
Olsen government has had to do with privatisation since it
came into office has been mishandled.

We could go through the Modbury Hospital contract; the
SA Water contract—remember all the botchestherewith the
late lodgement of bids. In the EDS contract, certain undertak-
ings were given and it was to and fro for years. Originally,
this government was going to contract with IBM, if | recall
correctly. There have been numerous mistakes. | have not
goneinto any detail about Modbury Hospital, but | think that
all of us are aware of what a shemozzle that has been.

In fact, | think we could say that probably the only thing
this government got right during the whole privatisation
process was to take it out of the hands of the Minister for
Government Enterprises, the Hon. Michael Armitage. Given
the total messthat he has made of other privatisations, such
as Modbury Hospital, the TAB sale, the Lotteries Commis-
sion and the ports sale, taking it out of his handsis about the
only thing the government has got right in the past few years.

If we turn specifically to the sale of ETSA and the
mistakes that have been made, it isimportant to recall what
happened last year after the legislation had been passed and
the bid process was under way. The Auditor-Genera of this
state saw fit to release a supplementary report in relation to
the sale process. Clearly, he was greatly distressed by many
of the things he saw in the conduct of that process. Thankful-
ly, because of the Auditor-General’sintervention, a number
of changes were madeto the sale processthat could well have
saved this state from costly litigation and could have saved
us from a number of other potential mistakes.

It is worth recording this, because on the issue of the
privatisation process this government has form. One of the
first issuesthat the Auditor-General drew attention to wasthe
shemozzle we had with the appointment of the Probity
Auditor; that in fact we did not have a Probity Auditor for
sometime, because no sooner had the bidding process started
than the Probity Auditor who had been first appointed
discovered he had a conflict of interest and had to resign. For
several weeks we had a problem getting a replacement
Probity Auditor.

Of course, we knew nothing about that. The Treasurer did
not tell us that at the time. That only came out when the
Auditor-Genera produced his report to this parliament, which
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was tabled on 28 October last year. The Auditor-General
expressed a number of other concerns in the report that he
produced in October last year. In fact, something like 48
pagesin this report list specific concerns.

So serious were the concerns expressed by the Auditor-
General that he appeared before the Economic and Finance
Committee. | would like to quote from the transcript of part
of that evidence, because | believe that it is pertinent to the
issues before us today. We can understand why we have
reached the current position. Thefirst point that the Auditor-
General made in open session was the following:

At the moment, the processis such that if as Auditor-General |
identify aconcernthat | believe could be seriously prejudicial tothe
interests of the state, | need some mechanism to be able to communi-
cate that and not be locked into some sort of conspiracy of silence
which locks me into not being able to say anything.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLL OWAY: He went on:

... | have concerns about the adequacy of the process and that,
if it were to continue down the road it is continuing now—

TheHon. T.G. Cameron: Megalomania's always hard
to deal with.

TheHon. P. HOLLOWAY: —I think the outcome could be
prejudicial to the interests of the state.

TheHon. T.G. Cameron: Recognise my interjection: |
want to get that on the record!

The Hon. P. HOLL OWAY: | am very happy to havethe
Hon. Terry Cameron’s interjection on the record.

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
The Hon. Mr Holloway ought to ignore the interjection.

TheHon. P. HOLLOWAY: | was intending to refer to
hisinterjection in amoment, at amore appropriate time. First,
| want to refer to these words of Mr MacPherson to the
Economic and Finance Committee last year, as follows:

... | have concerns about the adequacy of the process and that,

if it wereto continue down the road it Is continuing now, | think the
outcome could be prejudicia to the interests of the state.
He went on in an in camera session to elaborate on that.
Subsequently, much of that information was publicly
released. Thereisasignificant point here, which goesto the
Hon. Terry Cameron’s interjection. Mr MacPherson said:

| would have thought that, from the point of view of theinterests
of the state, it was critical to understand what were the business plans
of a successful proponent or proponents in general. Without an
understanding of the business plans of those proponents you could
not make an assessment of how they will manage our electricity
assetsinto the future, particularly when we arelooking at aterm of
25years. . . Thereisafurther issue. . . Theway the control structure
is being managed is through a series of committees. That very
significantly dilutesthe accountability of people who are advisers—
people who are being paid very considerable sums of money to
provide professiona advice. By having that advice communicated
through a committee-type structure it is virtualy impossible to
attribute accountability with respect to a particular course of action
that might be taken. That may mean the government has no redress
in the event that a course it takes turns out to be serioudly flawed.
Then he was questioned about this by members of the
committee, and my colleague Trish White asked:

Are you saying that, because we have advice coming from a
series of committees, if something goes wrong and bad advice is
given by the advisers somewhere down the track, we may not be able
to provethat they were responsible for bad advice and therefore they
will not be liable? So, even though they are getting success fees,

thereis no counter to that, if we may not be able to trace accounta-
bility back to them if something goes wrong?

The Auditor-Genera replied:

The lead advisers are the two merchant banks—that is, Morgan
Stanley and Pacific Road—and there is a whole array of lega

advisers, including Allen Allen and Hemsley and several others. We
say that, if you are doing it on this distributive basis, there must be
some capacity to know who is giving what advice, whether that
advice was followed and, if that advice was flawed, there is some
accountability for it.

That was on 10 November last, when the Auditor-General
was clearly saying that, if something goeswrong in this, we
are paying these people millions of dollars: $90 million so
far, and thereis more to come; we still have significant sales
yet to go. Therewill be successfees and other fees on top of
that. So, it is a considerable amount of money. What the
Auditor-General was pointing out before the sale process was
finalised was that we should get the processes such that
everyone is accountable for which piece of advice they give
so that, if something goes wrong, as we have now had in
relation to thiselectricity pricing order, we can traceit back.

We can say that that mistake was made by so and so. |
suspect that that isone of the reasonswhy at thistime, when
such aserious mistake has been made, the government is not
taking action against those responsible for it. Basically, this
structure has so diluted responsibility that it will not be able
to lay thefinger on where the mistake was made. If that piece
of advice of the Auditor-General had been taken, perhaps
there would have been some accountability in relation to this
error.

In the past, the Treasurer has shown that heis quite happy
to attack consultants under parliamentary privilege when it
suited his purpose. The classic caseis Danny Price, whom he
has attacked on a number of occasions because he did the
original report on the Riverlink project. The Treasurer even
went to the point of bringing up somelegal action and, under
parliamentary privilege, repeated some of the all egationsthat
have been made before the court. It ismy understanding that
that case was subsequently dropped. It was one of those cases
one gets from time to time when partnerships dissolve, and
legal action is sometimes used to resolve issues. They
generally settle out of court, as | gather this one was. The
point is, whatever might be said about Danny Price—and |
have no particular reason to defend or attack Danny Price—I|
have never heard anyone suggest that there were material
mistakes in the cal cul ations that were made—

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: We will see. If there have
been mistakes, |et the Treasurer put them on the record. He
has been prepared to malign individual consultants under
parliamentary privilege. He has been prepared to attack—

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: The initial criticisms that
this Treasurer made of Danny Price and London Economics
and those involved with Riverlink were completely unpro-
voked.

TheHon. R.I. Lucas. They werein response.

TheHon. P. HOLLOWAY: They were completely
unprovoked.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: The Treasurer is quite
entitled to dispute the views that might be put up by specific
consultants, but to drag up some court case (which wasavery
spurious matter, anyway) to try to malign a particular
consultant is rather reprehensible. What happens when a
mistake which could cost one of the proponents $20 million
has been made and which requires this parliament’s interven-
tion to correct? Incidentally, this government has claimed that
this mistake is costless to consumers. When this opposition
has asked questionsin the past trying to get information from
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government, it cannot get that information. There is no
accountability from this government. This is the least
accountable government this state has ever seen by a huge
margin.

TheHon. T.G. Cameron: What about the last Bannon
government?

TheHon. P. HOLLOWAY: The Bannon government
during estimates committees had every minister present—13
of them all day. Answerswere supplied to questionstaken on
notice within 12 days. All the forms and conventions of
parliament for the past 100 years were observed. This
government breaks them nearly every day.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: The Hon. Terry Cameron,
because heisin coalition with the Liberal government, gets
the information. Look, Terry, you get &l this information:
they tell you these things. However, the point isthat it is not
you who represents the people of South Australia. You are
just one of the members of this place: thereis an opposition
in this parliament, other members and the Democrats. If we
are to have true democracy in this chamber, everyone hasto
be informed about these things, but the standards of this
parliament are rotten—they are absolutely rotten—

TheHon. T.G. Cameron: | only get what | ask for.

TheHon. P. HOLLOWAY: That istrue. Terry Cameron
gets what he asks for—because they want his vote, they tell
him anything he wants to know—

TheHon. T.G. Cameron: You've got to ask for it. You
don’t ask for it.

TheHon. P. HOLLOWAY: We asked for it during the
estimates committees. We asked dozens of questions. Five
months later the opposition was told, ‘ Look these questions
arefar too expensive to answer’. Thepoint | returntois: how
much hasit cost the taxpayers over the past three months or
four months sincethese errorswerefirst discovered to fix up
this mistake? How many hours have been spent by public
servants and others, by Crown Law—

The Hon. Sandra Kanck interjecting:

TheHon. P. HOLL OWAY: Yes, you are. How much has
it cost?If it cost $70 000 for the opposition to get one answer
in relation to how many phones are used by public servants,
how much would it have cost in time for public servants to
repair this problem? It would be substantial. That is one point
that 1 make along the way. Returning to the bill, four
substantial mistakes were made in the pricing order, and |
will go through each of those. During the committee stage of
thebill, I will ask the Treasurer anumber of questions about
this matter, becauseit isimportant that we record how these
mistakes were made, who made them, when they were made
and what accountability the people of this state will get to
ensure that they are not made again, and that those who made
the mistakes are held responsible. However, they will be
matters, which, amongst others, | will raise during the
committee stage.

| refer to the Treasurer’s second reading explanation. Of
course, the bill isavery ssimple piece of legidation. It smply
saysthat the electricity pricing order that was brought down
on 11 Octaober last year will be amended by an order that was
gazetted last week. The bill ssimply givestheforce of the law
to that new gazetted notice with the correctionsin it. Itisa
very simple piece of legidation, but the mistakesbehind it are
considerable. In his explanation the Treasurer says:

Four material inconsistencies have recently beenidentified inthe

electricity pricing order. Three of theseinconsistenciesrelateto the
determination of the maximum revenue alowed to be earned by

ElectraNet SA and ETSA Utilities and onerelates to the regulation
of public lighting tariffs.
Thefirst three inconsi stencies—

they are called—
are contained within complex mathematical formulae.

| must say, | have seen a lot more complex mathematical
formula in my life than the particular one where the CPI
factor was left out. The Treasurer continues:

They are, in fact, unintended consequences of those formulae.

What the Treasurer really meansisthat they are elementary,
basic errors. As| said before, errors that most studentsin a
year 12 economics class would not make—and they do not
get paid the salaries that the people responsible for these
mistakes have been paid. Further, the Treasurer says:

And it has been identified that they mean our electricity pricing
order cannot deliver itsintent.

That is, it iswrong. Thisisa$20 million document. That is
what the Treasurer really meant. He then continues—and here
is aquaint description—

These changesarerequired to allow the electricity pricing order
to deliver what was promised and what was intended.

In other words, the changes are to correct a big mistake, a
basic and elementary mistake for which taxpayers have paid
many millions of dollars. The Treasurer further says:

We are only seeking to ensure that it operates as originally
intended—no more, no less.

In other words, we are correcting a$20 million mistake. The
Treasurer says:

Also, asmall number of inconsistencies of aminor or typographi-

cal nature have also been identified.
The major mistake related to the formula under which the
returns are set for the electricity distribution company. The
formula for the maximum revenue that that entity can earn
was set under a particular formula. The CPI adjustment was
simply left out of that formula. It would have meant that that
company in the 2000-01 financial year would have been able
to earn lessthan it otherwise would have been entitled to earn
and, if that CPI adjustment had been included, it would have
been able to earn about $20 million more. That is where the
mistake was made.

We are told that this mistake would have been at the
expense of the electricity retail company: in other words,
while the electricity distributor would have had its income
pegged by $20 million, that benefit would have gone to the
retailing company AGL . That rai ses someinteresting points,
and | will pursue that matter further during the committee
stage. In December last year both the el ectricity distribution
company and the ETSA retail company were sold to CKI
Hong Kong Electric. Subsequently, about a month later, the
electricity retail businesswas sold for $175 millionto AGL.
The transaction to sell the electricity retail entity AGL took
place after the government had itself sold or |eased—it means
much the same thing when one is talking about 200 years.
The saletook placein December and the retail business was
on-sold sometime |ater.

That raises the question as to what information was
availableto AGL at thetime, given that the government itself
was not involved in the sale. Or, perhaps the question that
needs to be asked—and we will pursueit in committee—is:
‘What was the role of the government when ETSA Power
was on-sold to AGL? We will pursue those matters during
committee. The first mistake would have resulted in a
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windfall gain to AGL at the expense of CKI Hong Kong
Electric.

The second mistake concerned a correction factor. Again,
it was asimple mathematical error. A formulawas added for
CPI indexation: it was expressed as 1+ i, where ‘i’ was
supposed to be therelevant CPI index. Normally it would be
about 2 per cent: one would expect it to be 0.02, so the
correction factor would be multiplied by 1 plus0.02 or 0.03,
which means that it would be increased by 1.03. However,
the CPI indexation was defined as aratio of CPl indexes—
that isthe way it is normally done—and that ratio is greater
than 1. So, if you add 1 toit, you are effectively doubling the
factor that relates to indexation. That clearly was another
basic mistake in the electricity pricing order.

A related mistake concerned the formula for fixing the
income that could be earned by ElectraNet (the electricity
transmission entity), which has not yet been sold. It is clear
that, unless we correct the error—and that is the main reason
why we need to pass the bill—the new owner of ElectraNet
could haveitsincome cut by some $8 million to $10 million.
Undoubtedly, that would flow through to the price, and the
taxpayers of the state would be worse off by that amount.
Clearly, the state would be significantly disadvantaged unless
that is corrected. | will ask the Treasurer some questionsin
committee asto the impact that error, in relation to Electra-
Net, might have had on other electricity entities—if any.
There were basically three mistakes and a wrong formula
inserted. One would have thought that the checking process
of such animportant document would have uncovered them.

The fourth major error related to street lighting. Therewas
a mistake in the definitions which, if not corrected, would
have meant that it was possible for the electricity company
to charge local government twice for the maintenance costs
of street lighting. It has been put to us that that error could
have been corrected, aong with the K factor error that |
mentioned earlier. It has been suggested that the ndependent
Industry Regulator might have been ableto get around those
errors through other means. The Independent Industry
Regulator does have other powers of regulation and could
have brought other controlsto bear to offset those errors, had
they gone through. | think the two significant errors that
could not have been corrected are the ones that would have
giventhewindfall gainto AGL at the expense of Hong Kong
Electric, and that would have had an impact on the future sdle
price of ElectraNet.

One could argue that the arrangement between Hong Kong
Electric and AGL was acommercial contract and that there
weretwo partiesto that contract. One could argue the caveat
emptor defence (buyer beware)—that the companies knew
what they were getting into and therefore it is not necessary
for the state to correct it.

What isredly at stake hereisthe state's reputation. Given
that undertakings were made, even if the due diligence of the
companies that were checking that error was not adequate, |
guessit would leave a very bad tastein the mouth of at least
one of those partiesif it were to pay such asignificant price
as $20 million because of a mistake in the formula. | think,
in terms of protecting this state’s reputation, we need to
correct that, if for no other reason.

In relation to the ElectraNet error, again the sale price of
that entity could be affected to the state’s detriment to the
tune of $8 million to $10 million, and that isavery compel-
ling reason for correcting the error. That is why we will be
doing so later when we get the answers from the Treasurer
that we would like.

The Hon. Angus Redford, when wefirst raised this matter
in the parliament last week, by way of interjection said, ‘We
are all responsible for this error. In fact, parliament should
have picked up these mistakes. All that the legislation that
went through did was enable the Treasurer to implement an
electricity pricing order. Thelegidation said that the el ectrici-
ty pricing order was not to be atered once it was fixed, and
that date was 11 October last year, when the electricity
pricing order wasfixed. There was no way that the parliament
at the time when it passed the enabling legislation had
available to it the electricity pricing order. | think it is
nonsense to suggest that in some way this parliament should
take collective responsibility for thismistake. Clearly, it was
those who were responsible for drawing up the electricity
pricing order.

The Treasurer ultimately signed off on that, and he hasto
take the final responsibility for it. Perhaps the sad thing is
that, because of the deficiencies in the process which |
mentioned earlier and which the Auditor-General had pointed
out back in November last year, it isimpossible, it appears,
to identify accurately just who was responsible for those
mistakes. One could only hopethat, when ElectraNet is sold
and that process is completed in a few months, this
government will have corrected that fault and that the
consultantswill sign off on the work they do so that, if there
are further mistakes, they can be held accountable for them.

As| indicated, there are a number of other questions we
will beraising during the committee stage. At this stage, the
opposition will support the passage of thelegidation. Itisin
the state's interests that we correct it, but it is aso in the
state’sinterests that those responsible for this mistake should
bear the cost and responsibility for it.

The Hon. SANDRA KANCK: | begin by making clear
that, while the Democrats maintain their opposition to the sdle
of our electricity assets—

TheHon. T.G. Cameron: It'salease.

TheHon. SANDRA KANCK: Sale, lease—everybody
knows that there is no difference in reality. We do not have
the luxury of opposing the bill. If we do not alow this bill
through, South Australia will get a lower price for the
transmission assets: clearly, the government is determined to
go down itsfire sale path, and we cannot afford to lower the
price any further.

TheHon. T.G. Cameron: Isthat a concession that you
have already lowered the price?

TheHon. SANDRA KANCK: No.

Members interjecting:

The Hon. SANDRA KANCK: No, | have not—

The Hon. T.G. Cameron interjecting:

The PRESIDENT: Order, the Hon. Terry Cameron!

TheHon. SANDRA KANCK: No, | have not lowered
the price. In fact, if you listened—

The Hon. T.G. Cameron interjecting:

The PRESIDENT: Order! The Hon. Terry Cameron will
cometo order.

The Hon. A.J. Redford interjecting:

The PRESIDENT: And the Hon. Angus Redford.

The Hon. SANDRA KANCK: If you had heard people
with knowledge on this speak you would know that they have
said that there is no way that you could say that the delay
would make any difference to the price. The reason we are
having afire sale is the mentality of this government. | am
concerned about a number of things about this sale process
that | would liketo revisit while we have the opportunity, and
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one of those is the value for money for the consultants. |
remind members that for $90 million for the consultants we
have had here in South Australia we have currently got less
than $4 billion return, and we might be scraping $5 billion
when it isfinished.

By comparison, in Victoriafor a$93.7 million outlay they
got back $21.7 billion. We have smply not got good value
for money. That is very well demonstrated by the sale price
we got for Synergen, which is basically just a gift to the
private sector. The peak load power stations that make up
Synergen—Dry Creek, Mintaro, Snuggery and Port
Lincoln—generate power usually during the very hot days of
summer or in emergency situations. For the rest of the year
they are basically not operating and need very little mainte-
nance. They take only minutesto start up and begin generat-
ing, and that can probably be done at a distance anyhow. So
on most occasions they are generating at the current maxi-
mum permissible price of $5 000 per megawatt hour, which
means that they almost have a licence to print money.

Soitisinteresting to reflect that for such alucrative asset
the government got just $39 million. When you compare that
with the $11.8 million profit—not throughput, but profit—
that Synergen made in the last financial year alone, you can
see that, if we had kept that in our control, in four years we
would have more than made up for the money that we have
achieved on that price. With close to 90 per cent of our
electricity assets sold, it islooking like the entire system will
sell below $5 billion, which means that, because of the
income stream that has been forgone by the state, effectively,
South Australiawill be behind on the deal from day one.

This situation has been exacerbated by the newsjust last
week that the ACCC has issued a draft determination that
permits the maximum price of eectricity to be raised from the
current $5 000 per megawatt hour to $20 000 per megawatt
hour. Because we have a very tight supply and demand
situation in South Australia, thereisevery likelihood that on
occasions next summer we will hit that $20 000 pool price.
That means that businesses that are buying electricity from
the pool face the possibility of being very badly stunginthe
event of very high demand or the breakdown of one of the
generators. Small consumersaretemporarily protected from
these sorts of prices, but when all consumers are contestable
in afew years everyone will be vulnerable to those prices.
The real winners from this decision will be National Power.
That is the company that purchased Synergen for that very
low price of $39 million.

The Hon. Nick Xenophon interjecting:

TheHon. SANDRA KANCK: Absolutely, and | was
going to get on to that when we got to the cross-ownership
provisions in fact. They are in a position, particularly with
return on the assets from Synergen, to virtually quadruple
their profits, and | think this casts further doubt on the advice
that the state government has received from its advisers,
because they must have known that this price increase was
on the way. | certainly knew it was and in those circum-
stances| find it reprehensible that they recommended to the
government that they accept alow price of $39 million.

In addressing the bill | want to talk particularly about the
Electricity Pricing Order, or the EPO, and the cross-owner-
ship provisions. | am concerned that the EPO will ultimately
result in higher prices to the consumer as aresult of regula-
tory gaming. | note in the Treasurer’'s explanation that he
recognises that such gaming is occurring when he says that
ETSA utilities:

... may be able to offset some of this reduced revenue by
‘gaming’ the correction factors. . . so as to take advantage of the
inconsistency in the calculation of the ‘k’ corrections factors and
thereby earn more revenue than was intended by the electricity
pricing order.

If they are able to make up revenue by this method someone
must be paying for it, and obvioudly it must be the electricity
consumer. Victoriahad the same formulas with the same ‘k’
factors we now have, and | believe that, in fact, they may
have been prepared by the same consultants that have done
the work here for the government. The revenue obtained in
this way in Victoria was so high that their independent
regulator removed the ‘k’ factor, and revenue to Victorian
distributors has been reduced by between 15.9 per cent and
20.6 per cent in the first year.

Our EPO has been set in place by the same closed
government processesthat were used in Victoria, sowhy are
we following the path that Victoriatrod, a path that clearly
resulted in higher pricesto consumers? Businesses in South
Australia already believe they were sold a pup with the
National Electricity Market which has not resulted in the
lower prices they believed would follow. | wonder whether
they are aware that this EPO could result in still higher prices.

While the retailers of electricity might be squeezed for a
short period of time under this EPO, it appears that the
prospect of regulatory gaming will expose consumers to
higher prices over time. Annual correction factors have just
been abandoned in Victoria, so | ask the Treasurer: to what
extent does he believe that his amendments will remove the
ability for regulatory gaming? | aso understand that our EPO
was initially examined by the ACCC and | would like to
know, therefore, whether the government has discussed these
variations to the EPO with the ACCC. If it has not, what
guarantee does the government have that the ACCC will
accept these amendments?

| responded to an interjection earlier from the Hon. Nick
Xenophon about the market power that now exists in
generation because of the sell-off of Synergen to National
Power, and | have to observe that that sell-off has really made
amockery of national competition policy, and the required
disaggregation of the electricity industry. National Power will
be generating base load power via its Pelican Point power
station and peak load power through Synergen during times
of maximum demand. Back in 1996 when parliament debated
the hills for both competition policy and the National
Electricity Market we were told that we had no choice but to
split up our one electricity utility into its component parts of
generation, transmission, distribution and retail.

In the longer term the government argued that we had to
split up the generation assets into three parts based on base
load, medium load and peak load. The argument was that
leaving the generation assets together would give too much
market power to the one public owner. Well, hello? What
happened when National Power took over Synergen? We
were told then we could not receive our competition policy
payments unless such adivision occurred. So, how isit that
this concentration of power was not okay when it was in
public ownership and yet it is okay to begin reconcentrating
that power under private ownership? How isit that the state
was at risk of not being paid its competition policy payments
from the federal government if we did not make this split at
that time, yet the federal government and the ACCC will
apparently not see fit to impose any sort of penalty for
reaggregation of some aspects of generation?
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This inconsistency, of course, reveals what was at the
heart of al the pressures for state governments to become
paid up members of the competition policy club and to split
up their state-based electricity industries. Always and
ultimately it was about creating the excuse to sall off publicly
owned assets and to give more power to the private sector. |
wonder why the cross-ownership provisions that we havein
our electricity act do not apply in this case.

The word ‘consultant’ isinteresting. | do not know how
many peopledo their own typing in this place but often when
you type the word consultant the ‘I’ and the ‘U’ are transposed
and theword becomes‘ condlutant’. | have avery dear friend
who hasjust moved from the public to the private sector and
heis honest enough to describe himself asa‘ condutant’. He
says ‘| am going off to ‘conslut’.

Whether or not you see these people as being ‘ cond utants
or consultants there is no doubt that they have stuffed up.
Thank goodness we had a competent public servant to find
the mistake. Thank goodnessthat we still have diligent public
servants. The mess that we will attempt to fix by this
legidation issurely asalutary lesson to the government to not
place all its faith in the private sector and consultants.

The Hon. NICK XENOPHON: | indicate at the outset
that | support the second reading of thisbill and, indeed, the
expeditious passage of this bill given the issues at stake. |
indicated privately to the Treasurer that, if | took aleaf out
of hisbook earlier today and were as relevant now as he was
with respect to the casino amendment bill, | could talk for a
couple hours. However, | will not take aleaf out of his book
interms of prolixity, irrelevance and repetition and instead—

TheHon. A.J. Redford: Isthisyour long-winded way of
saying that you'll be brief?

TheHon. NICK XENOPHON: Don’t provoke me or we
will be hereall night; keep quiet! | endorsethethrust of what
was said by the Hon. Paul Holloway and the Hon. Sandra
Kanck, although | do not endorse the remarks with respect to
the wordplay with ‘ consultants'. | do not think—

TheHon. Sandra Kanck: You obviously don’t do your
own typing.

TheHon. NICK XENOPHON: | am not dyslectic. In
relation to the issues at stake, | indicate that | was going to
move an amendment that would have required the Treasurer
to do the following:

Take al reasonable steps to pursue an action available at law
against the independent contractors involved in the preparation of

the electricity pricing order for loss resulting from errors contained
in that order.

The amendment further states:

For the purposes of any such action any exclusion or limitation
(or purported exclusion or limitation) of liability of theindependent
contractorsis taken to be, and to always have been, void.
| subsequently notified the Auditor-General with respect to
that amendment and he responded following a select commit-
tee meeting earlier this week. He indicated to me that he
thought the amendment was inappropriate in that it could
have led to a considerable amount of litigation between the
various parties and would have been counter productive. That
certainly was not the intention. | think the Treasurer ought to
be put on natice that | think many in the community find it
unacceptable that this error was made. It has been made and
has to be rectified but, in terms of the costsinvolved and in
terms of the costs to the community and the state, these are
issueswhich | believe are matters of public importance. | do
not see any useful purpose in going through the particular

errors made. They have been made and must be rectified
expeditiously.

| think it is important, however, that once this piece of
legidation is passed that the rest of the sale process pro-
ceed—notwithstanding my opposition to the privatisation
process. In the absence of the people of South Australia
having adirect say in this, | think it isimportant that we get
on with it. | think it is also important that, once the sale
processis over, and given the remarks of the opposition and
the Treasurer, there ought to be a select committee to look
into the electricity industry in the state and its competitive
framework so that we can sort out where we stand on that,
given the Business Council of Australia's recent report that
indicates that South Australians have missed out on the
benefits of a competitive market.

With respect to the comments made by the Hon. Sandra
Kanck about National Power and its quite considerable
market power as aresult of its purchase of Synergen, | think
taxpayers and other consumers of electricity in this state will
regard Pelican Point as Albatross Point in yearsto comewith
respect to the price that consumers will be paying for
electricity. It would be amusing if it were not so tragic in
terms of the continual attacks on Danny Price who seemsto
have some svengali like influence over me—and it should be
noted for the record that the Treasurer is smirking.

TheHon. R.I. Lucas: I'm smiling.

The Hon. R.R. Roberts: Snidely smirking!

TheHon. NICK XENOPHON: Snidely smirking, the
Hon. Ron Roberts said. However, | think it is unfortunate that
the Treasurer has used parliamentary privilege to undertake
anumber of quite vicious persona attacks on Danny Price.
It seemsthat heis not prepared to say those things outside the
Council, and | do not think you need speculate for too long
asto why that isthe case.

I think it isimportant that, at the end of this process, once
these errors are sorted out and the government can proceed
with the rest of the sale process, we do have an analysis,
given the Treasurer's previous indication that he will not
stand in the way of a select committee inquiry into the
electricity industry and the competitive framework. These are
issues that must be addressed, given the concerns expressed
in the BCA report and by local businesses about the cost of
power, especially for our manufacturing industries. If we do
not get that competitive framework right, it will mean more
and more jobs will leave the state and fewer and fewer
manufacturing industries will want to set up in South
Australia. If we do not get it right, the consequences for the
future of jobsin this state could be quite disastrous. Under the
circumstances, | support the expeditious passage of the hill.

TheHon. R.I. LUCAS (Treasurer): | thank honourable
members for their contribution. | will endeavour to respond
quickly to as many of the issues as | can, but we will
obviously have the opportunity in the committee stage to
addressthe other issuesin detail. | will work backwards from
the most recent issuesthat were raised. In respect of the Hon.
Mr Xenophon'sissuesin relation to Mr Price, | indicate that
in my 20 yearsin parliament most people would acknowledge
that | am dow to stir in terms of responding. It is certainly not
correct, asthe Hon. Mr Holloway indicated, that my respons-
esto Mr Price have been unprovoked. The responses | have
made to and about Mr Price have been madein public forum
and public session.

An honourable member interjecting:
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TheHon.R.I.LUCAS: | have done it outside the
chamber. The Hon. Mr Xenophon can advise Mr Price that
| am happily and willingly on the public record in respect of
my views about Mr Price, his accuracy and anumber of other
issues. | do not limit my comments about Mr Price to this
chamber.

TheHon. A.J. Redford: It would be good if Mr Price
were aplaintiff in court proceedings.

TheHon. R.I. LUCAS: Well, it would. | am slow to stir
in relation to these issues but if provoked, as| have been by
Mr Price over some considerable period of time, | made a
judgment that Mr Price deserved to be responded to in kind,
and that has occurred. If he is feeling the pressure and the
heat, so beit. Itisnot of my choosing that I would limit any
of my responses to Mr Price to the parliament—

TheHon. Nick Xenophon: Are you saying that heis a
useless consultant?

TheHon. R.I. LUCAS: | do not know whether or not |
have ever said he is usdless. | just said that he has made
significant errors in a number of areas, and that is where |
disagree with the Hon. Mr Holloway. If | had a considerable
period of time—and | will not take up the time today—I
would be happy to refresh the Hon. Mr Holloway’s memory
in relation to some of the significant issues of error that Mr
Price has made in terms of his advice. | am not going to be
diverted by those issues.

The Hon. Sandra Kanck raised a series of issues. Speaking
askindly as| can about the Hon. Sandra Kanck, | found her
logic as confused as ever inrelation to thisissue. | highlight
one instance. She talked about the notion of National Power
purchasing Synergen as being a re-aggregation of the
eectricity industry. | remind the honourable member that she
originally held the view—as did her party—that we should
not have split up Optima.

TheHon. Sandra Kanck: That waswhen it wasin public
ownership.

TheHon.R.I.LUCAS: The honourable member
concedes that that was her view: that is, she wanted to keep
a single aggregated Optima, a monopoly government
electricity supply here in South Australia. The government
has split Optimainto three competing generators—Flinders,
Optima and Synergen. We till have three disaggregated
generators—Flinders, Optima and Synergen—amalgamated
with anew private sector competitor in National Power. The
honourable member said, ‘Hello? What is happening in
relation to disaggregation? | might return the favour to the
honourable member. If she compares her preferred policy,
which isamonopoly generator in South Australia—

TheHon. Sandra Kanck: Publicly owned.

TheHon. R.I. LUCAS: It does not matter who ownsit:
itisstill amonopoly.

TheHon. Sandra Kanck:
difference.

TheHon. R.I. LUCAS: Itisstill amonopoly generator
with enormous market power.

The Hon. Sandra Kanck interjecting:

TheHon. R.I. LUCAS: Well, itisdifferent power. If the
state ownsit, it isokay. If it is private sector owned, it is not
okay. To think that one has a competitive market—

Members interjecting:

The PRESIDENT: Order, theHon. Mr Redford—for the
third time! Thereis only one member on hisfeet.

TheHon. R.I. LUCAS: To think that you could have a
competitive market with a monopoly generator, as the
Hon. Sandra Kanck has suggested, is delusional. No-one as

It makes a whole lot of

an observer of the national electricity competitive market in
South Australia could support aview that amonopoly-owned
generator dominating the market in South Australia—as
Optima would have done—with no significant competition
could deliver benefits to consumers and customers here in
South Australia. To continue—

An honourable member interjecting:

TheHon. R.I. LUCAS: The DCA does not support that
view.

TheHon. P. Holloway: It saysit is happening now.

TheHon. R.I. LUCAS: But it does not support the view
that the solution isto go back to a monopoly generator.

TheHon. Sandra Kanck: That isthe way we are heading
Now.

TheHon. R.I. LUCAS: We are not heading back that
way. We disaggregated into three competing generators, and
that is what we have.

The Hon. Sandra Kanck interjecting:

TheHon. R.I.LUCAS: There is no re-aggregation,
because one has turned into three. | do not see how three
staying at three isare-aggregation. The honourable member
perhaps does not do the numbers for the Australian Demo-
crats. If we still have three and if we started off with one, how
can the honourable member argue that it is are-aggregation?

TheHon. T.G. Roberts: Itisamiracle.

TheHon. R.I. LUCAS: The Hon. Terry Roberts saysiit
isamiracle. The original structure that the government had
for the private sector generation industry in South Australia
was Flinders based on Port Augusta; Optima based on
Torrens Island; and a new generator, which was to be anew
base and intermediate load generator at Pelican Point,
together with Synergen—together with the peaking plants.
That was always the model. It was only when the legislation
was delayed in the parliament that the government disag-
gregated the development opportunity and Synergen, and
proceeded with the Pelican Point power station as a stand-
alone development with Synergen to be sold separately.

The reason Synergen’s price is relatively low is the
increased competition the government has introduced to the
electricity market in South Australia. Bidders looked at the
future, not at the past, in relation to Synergen. National Power
at Pelican Point has up to 800 megawatts capacity coming on
stream; MurrayLink has up to 200-plus megawatts of power
coming from the eastern states through the Riverland, with
suggestions of either an ATCO-based augmentation to the
Victorian interconnector or another TransEnergie inter-
connector through the South-East called Southern Link; Boral
has an extra 80 megawatts of capacity in the South East; and
people associated with the SAMAG devel opment are talking
about the potentia for another generator associated with their
development in the Mid North.

So bidders saw not the past but the future. If we had
stayed in the position where we had locked out competition,
as has been alleged by the government’s opponents, Synergen
would have been a gold mine for many years. As the Hon.
SandraKanck has said, it made money inthefirst 12 months
of thismarket. If we had kept the market asit was, Synergen
would have continued to make money and we would have
sold it for a lot more than approximately $39 million,
depending on the quality of its assets and maintenance.

We did not get alot more because no-one believesit will
continue to make the money as it has in the present tight
market. No-one believes the bidders—and these are the
bidders putting their hands up—that electricity prices in
South Australiawill stay the same asin thefirst 12 months.
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Why do they believe that? They believe that the govern-
ment’s attempts at competition will bear fruit in the coming
years and we will see a lessening of the gap between
electricity pricesin South Australia and the Eastern states.

The Hon. Nick Xenophon interjecting:

TheHon. R.I.LUCAS: Timewill tell exactly what it will
be, but it will be much more than if we had adopted the
monopoly government generated model. Certainly it would
have been more if we had just relied on Riverlink, because
Riverlink is only 200 megawatts of capacity. We are putting
in almost 800 megawatts of capacity.

The Hon. Nick Xenophon interjecting:

TheHon. R.I.LUCAS: Well, | am just telling you.
People who are bidding for our assets aretelling us what the
government’s analysis demonstrates. They are putting their
hands up to bid for our assets—the biddersfor Synergen and,
more particularly, the bidders for Optima. Bob Shapard from
TXU ison public record as saying that the reason the price
was hot as high asit might have been 12 to 18 monthsago is
that the government hasintroduced more competition into the
South Australian marketplace for the coming years.

Had we not done that—if we had not fast-tracked Pelican
Point, and if we had not supported interconnection through
the Riverland—the TXUs of thisworld and National Power
would have paid much more for Optimaand Synergen. That
iswhere| haveastrong policy disagreement with peoplelike
Danny Price and the New South Wales Labor government.
They ran amalicious line amongst the media and members
of parliament that the government was only interested in
ratcheting up the value of its generators, and that is why it
was trying to stop Riverlink.

What we cannot demonstrate through the statements, not
from the government but from real people bidding for rea
assets and paying real money in terms of our generators, is
that they agree with the government and not with Danny
Price, they agree with the government and not the Labor
Party, and they agree with the government and not the Hon.
Mr Xenophon that the assets these days are worth less than
they were 12 to 18 months ago and certainly lessthan if the
government had adopted a strategy of locking out intercon-
nection and competition through the introduction of signifi-
cant competitors like National Power at Pelican Point.

Other claims that the Hon. Sandra Kanck made were
again, frankly, bizarre and again inconsistent with many
things she and her leader have said both to me and publicly
in the past two years in relation to South Australia. Her
criticisms about aggregation and reaggregation are certainly
inconsistent with views she has expressed in the past. Her
criticism about alowing National Power as a base load
generator to take on a peaking capacity are entirely inconsis-
tent with the viewsthat her leader expressed publicly, which
he has al so expressed to me aswell, that one of the problems
with the way the government disaggregated was that in his
view the government had a peaking generator in Synergen,
we had a base generator at Flinders and an intermediate
generator at Optima.

| do not remember whether the Democrat leader’s
preferred model was horizontal or vertical disaggregation, but
he said that we should have dlivers of all thesein amongst the
generators, that is, one generator should have base load,
intermedi ate and peaking capacity. Through National Power
buying the Synergen peaking capacity, we have exactly what
the Democrats were asking for, yet now the Deputy Leader
of the Democrats has attacked the government for allowing
that policy option to be accepted.

The honourable member spoke about the $20 000 VOLL
(volume of lost load) price, and the government and its
advisers were well aware of that increase in price. It was
public for many months prior to the sale. It wasfactored into
the bidding strategies of al the generators but the bottom line
is that, if the bidders believed that, because of a more
competitive marketplace Synergen will not make as much
money as it did in the last 12 months, it does not matter
whether the priceis $5 000 or $20 000 because in the end that
is the huge risk issue for the owner of Synergen.

| do not know whether this figure is correct, and | will
have it checked, but Synergen made $11 million or sointhe
last year. So for the honourable member to talk about
assuming that it will continue to make $11.8 million per year
from Synergen for each of the future yearsis delusional and
bizarre. The market for Synergen is at its best when thereis
atight supply demand capacity, which is what exists at the
moment. Aswe have excess supply, Synergen will be used—

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: It was always intended to have
National Power with apeaking capacity. One of theissuesin
relation to Synergen will be whether or not over thelong term
National Power spendsthe money on upgrading the peaking
capacity in al thefour sitesfor Synergen. It may well be that,
with the capacity it has a Synergen, and with its combined
cyclegasturbines, it will have the ability to provide peaking
capacity, but it might bethat it will not expend the consider-
able sums of money in maintenance.

The Hon. SandraKanck said that it does not cost much to
maintain them. | ask the honourable member to put her hands
in her own pockets and run one of these power stationsfor a
while and work out how much it costs to replace a simple
piece of equipment that is no longer made anywhere in the
world. Theonly way to get it isto buy aplant in Germany for
scrap and ship it to South Australia, which iswhat we had to
do during the last summer to repair Dry Creek.

TheHon. Nick Xenophon: That is because al our
manufacturing industry is dying.

TheHon. R.I. LUCAS: No, it isnot that. Thereisjust not
the demand for those old-style generators that are 20 or
30 yearsold. The new combined cyclegasturbineplantsare
higher and more modern technology and it isto be hoped that
our manufacturing industry is manufacturing new stuff rather
than the technology that is 20 or 30 years out of date just to
help supply scrap parts for the generators that Synergen is
using. The plant at Port Lincoln was bought from Argentina
or Chile as second-hand plant by ETSA afew years ago.

They are older style plants, and to say that they are
relatively maintenance free is delusional. Given the way
Synergen has to run, in essence it locks itself into contracts
at a certain price, whatever that number happens to be (it
might be $100 or $200), and if it has to generate power but
it cannot generate the power when it has to, it has to pay
$20 000 per megawatt hour to someone else to help meet
their contract. While it can make alot of money, it can also
lose alot of money if the plant is not operating. If the plant
does not operate, Synergen can lose millions of dollarsin an
afternoon becauseit isahigh risk operation. It can make alot
of money: it can lose alot of money.

On one afternoon in February this year it made some
money but, if one other of Synergen’s plant had gone down,
it would havelost millions of dollarsin just one afternoon of
trading because of its contract position in relation to provid-
ing power to anumber of generators. The honourable member
raised a whole series of other issues (for example, the
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$90 miillion for consultants) that | do not have the time to
respond to this afternoon.

The Hon. Mr Holloway will raise a number of his
questionsin committee and | have responded to his comments
about Danny Price. All this was started by quite malicious
attacks by Mr Price on the integrity of the South Australian
government and me as the minister responsible. All the
government hasdoneisrespond in kind, and Mr Price has not
enjoyed that. If Mr Price does not like the hesat, he can get out
of the kitchen. In relation to the criticisms from the honour-
able member about the committee structure—

The Hon. R.R. Robertsinterjecting:

TheHon. R.I.LUCAS: | am happy to repeat them
outside. In relation to the honourable member’s criticisms
about the committee structure, as | explained to the honour-
able member in arecent discussion, in relation to this issue
of the pricing order, unlike what the honourable member has
indicated, there was clear responsibility. A committee was
chaired by a consultant from a consultancy firm and each of
the people on the committee had their responsibilities in
relation to various aspects of the electricity pricing order. It
isnot true to say that the government is not aware of who was
responsible for various parts of the electricity pricing order.

TheHon. P. Holloway: Who stuffed up then?

TheHon.R.I.LUCAS: In relation to the issue of
accountability, the government is clear asto who it believes
is accountable for the decisions that have been taken. The
honourable member claimed that the government did not have
a structure that double checked and triple checked the
electricity pricing order. Again, that is not true, and we
established the committee so a number of different people
and anumber of different groups could cast their eye over the
same electricity pricing order or other documents to try to
ensurethat it is not just one person and one person’s eyes or
one company’s eyes that go across all these critical docu-
ments. Theinternal structureshave been establishedtotry to
ensure that there is double, triple and quadruple checking in
relation to these issues, and that occurred in relation to this
matter.

I know that we are talking about a range of other errors
that have arisen, but the substantive debate today is about the
$20 million CKI error. Members have acknowledged that a
range of other errors have been identified at various stages,
both before and afterwards, but the key error was committed
by acommittee, chaired by a particular person, a number of
people cast their eye over it and, yes, they got it wrong and,
yes, | accept responsibility because | signed off on it.
However, the point that | have made publicly in response to
the criticisms that a year 12 or a year 8 student could have
made the mistake—at least it is moving up in terms of the
degree of difficulty—

The Hon. R.R. Robertsinterjecting:

TheHon. R.I. LUCAS: No, Mr Foley said it wasayear 8
student; Mr Holloway said a year 12 student, so at least we
are heading northwards. Not only did the people working for
the government not pick it up when they should have, but all
the lawyers, dl the accountants and all the economists
working for at least three or four bidders, working for two
monthsfull timein the dataroom, did not pick up exactly the
same error. We are delighted that the government structure
that established an Independent Regulator, amodel that this
government put in place as a checking and fail safe mecha-
nism, did pick up the error. The government is pleased that
the structureit set in placein terms of protecting the interests
of consumers has been demonstrated to have worked. We

hope it will work in many other ways, not just this way, but
the structure was put in place by this government to ensure
accuracy and protection for the consumersin South Australia.

Finaly, | think the honourable member opened up with
words to the effect of ‘never has a mistake cost so much to
everyone', although | cannot remember hisexact words. Itis
not true to make those claims, because al the interested
parties—AGL, CKI Hong Kong Electric and the govern-
ment—have agreed what was represented to bidders and have
agreed that al this is doing is ensuring that the original
intentions of the representationsto bidders are trandated into
the Electricity Pricing Order.

Itisnot trueto say, as somewere claiming last week, that
thiswill cost taxpayersin the hundreds or millionsof dollars.
The mistake that has been made is something that should
never have occurred, the government acknowledges that, but
in the end we have a process before us that can correct it. |
thank all members, irrespective of the other viewsthey have
expressed in revisiting the whole electricity issue in the past
two years, for their indications that all members will be
supporting the passage of the legislation.

Bill read a second time.

In committee.

Clause 1 passed.

Clause 2.

TheHon. P. HOLLOWAY: During his response the
Treasurer indicated that he was confident that he knew who
wasresponsible for the material error that hasresulted in this
legidation. In the interests of public accountability, why will
he not say who was responsible?

TheHon. R.I. LUCAS: Because | am responsiblefor the
error: | am the minister responsible. | signed the Electricity
Pricing Order. The advice was provided by the committee
that | described to the honourable member, it went via the
Reform and Sales Unit and ultimately came to me. | had
taken advice from a number of quarters, obviously, and |
signed the Electricity Pricing Order. | am publicly account-
able and have accepted the responsibility for the error that has
been made.

From that viewpoint, the government is not shrinking from
public accountability: it is my responsibility. | am on the
public record. | am responding not only to the honourable
member’s questions today but also to any public criticism
there might be on behalf of the government, for the error that
has occurred.

TheHon. P. HOLL OWAY: Given that amost $100 mil-
lion worth of taxpayers' money is going to consultants who
wereresponsiblefor preparing the order, if the Treasurer will
not name them what penalty will those consultantsface asa
result of making thiserror and putting the parliament through
this process, and of costing considerable time and money in
the correction of the error?

TheHon. R.I. LUCAS: We have had this question in
question time. If the honourable member can actually
demonstrate where the government has lost on behalf of the
taxpayers any of the $4 000 million that we have banked to
help repay the state debt and the considerable hundreds of
millions of dollarswe are still going to get from the remain-
ing assets, or if he has some concern that through legal action
or something the money will be lost, he can raise the issue.

The government has said that, if a situation arose whereby
taxpayers were likely to have to foot the bill for any lega
action, or something like that, which would cost taxpayersa
chunk of that money that we have aready banked, we
reserved our position on what action we might take with
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respect to our consultants. We have contracts with those
consultants. The government has reserved its options should
that eventuate. But we are talking hypothetically. AGL
supports the legislation; CKI Hong Kong Electric supports
the legidation; and the government supports the legislation.
Frankly, | think the honourable member is barking up the
wrong tree.

TheHon. P. HOLL OWAY: Isthe Treasurer saying that
the three-month process of correcting the order, of going
through it and identifying whether there are more errors and
of seeking legal advice has not cost taxpayers anything?

TheHon. R.I. LUCAS: | have said publicly and in this
Chamber that there has aready been a financia penalty
incurred by the people responsible. | indicated when | first
became aware of this that they had to go away and at their
own expense, at their own cost, go back through the Electrici-
ty Pricing Order and ensure that, if this government had to go
back into the Council and seek to correct this material
$20 million CKI error, we did not have to face the situation
in six or 12 months time or whenever another material error
might be identified. From that viewpoint, the firmsinvolved
have already, at their own financial cost, had to undertake that
work to ensure that we can reach this stage this afternoon.

TheHon. P. HOLLOWAY: Can the Treasurer give an
assurance to the Council that none of those consultants who
worked on correcting the Electricity Pricing Order will charge
for any of that work?

TheHon. R.I. LUCAS: | can only give the assurance that
| have just given: that is, that | issued a directive and it has
been and will be carried out. Those particular consultants had
to go back through the Electricity Pricing Order—and itisa
considerable document, as the honourable member will
know—and from the start to the finish again ensure that, if
we were to come back to the parliament to correct the
$20 million CKI error, we did not face the situation of further
errorsin the future. Asthe honourable member has noted, a
series of other errors, typographical and otherwise, have now
been tidied up in the order that we have before us at the
moment.

TheHon. P. HOLL OWAY: Inrelation to the correction
of the order, was crown law advice sought at any stage, and
was advice sought from any other legal consultantsin relation
to the errors?

TheHon. R.I. LUCAS: | have ongoing discussionswith
my legal advisers, and | have already indicated publicly that
| have outposted with me a crown law adviser who is
available to provide advice on al and sundry issues in
relation to these matters. The honourable member asked
yesterday whether | would obtain the cal culation of thetime
spent by public servants in the past few weeks working on
thisissue. If he wantsto ask the question again, the answer
is the same. | do not intend to go down the path of having
public servantstraipsing back over what work they have been
doing and how many minutes they have spent on this issue
or that over the past few months.

TheHon. T.G. CAMERON: | understand that the
Treasurer had discussions with both Hong Kong Electric and
AGL regarding this matter. | can recall reading somewhere
that both those companies have accepted what has happened,
have signed off and have agreed with the course of action the
government istaking. Will the Treasurer confirm that?

TheHon. R.I. LUCAS: Certainly, those representing
both me and the government did meet with AGL and ETSA
Utilities (CKI Hong Kong Electric). As | think | have
indicated, the intention of the government was that, having

received approval from the government party room on the
Tuesday morning, we would spend the next 48 hours meeting
with the companies and, ideally, we would be in a position
on the Thursday when we introduced the legislation to have
agreement from all concerned. A premature release of the
information meant that—

TheHon. T.G. Cameron: How did that come about?

TheHon. R.I. LUCAS: The government, amongst its
ranks, must accept responsibility for that premature release.

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: | will make no further comment
on recent eventsin that regard. However, the government was
then left in a position where clearly it became a matter of
public record before we had an opportunity to have a detailed
discussion with AGL and CKI Hong Kong Electric. However,
by Thursday afternoon—uwhich was 48 hours later—both CK
Hong Kong Electric and AGL had issued public statements
agreeing with the government’s portrayal of the situation in
relation to information given to bidders and supporting the
broad import of the legislation, and that support has con-
tinued. AGL had indicated that what the government had said
in terms of what bidders were told in terms of what they
would earn from the €electricity pricing order is entirely
consistent with what we now see before ustoday, that is, with
the errors corrected.

TheHon. T.G. Cameron: It has ended up with what it
thought it would end up with.

TheHon. R.I.LUCAS: Exactly. CKI Hong Kong
Electric also indicated that it will now end up with exactly
what it thought it was going to get. Indeed, if | can speak
frankly, thefirst both parties knew of the error was when they
were advised—whenever it was—on Tuesday or Wednesday
of last week. Whilst | accept the responsibility on behalf of
the team that works for me—and | have defended and will
continue to defend their capacity, integrity and ability to work
and to produce good results for the government—the fact that
we werethefirst to advise CKl Hong Kong Electric and AGL
of the error that existed within the key documentsto govern
their earning capacity, the electricity pricing order, is an
indication that, whilst people might portray this error as
something that ayear eight or, in Mr Holloway's case, ayear
12 student could have worked out, clearly it wastoo much for
the combined expertise of the best lawyers, accountants and
economists not only on the government side but also on the
side of the successful bidders and the unsuccessful bidders
aswell.

TheHon. NICK XENOPHON: Further to the Hon. Terry
Cameron’s question, members are aware of the statements
made by Hong Kong Electric and AGL. Will the Treasurer
indicate whether there have been any further exchanges of
correspondence that would guarantee or ensure that there will
not be any action whatsoever on the part of either AGL or
Hong Kong Electric in relation to the rectification of this
error? In other words, can the Treasurer guarantee in
unequivocal terms that there will not be any come back
against the state in relation to the rectification of this error?

TheHon. R.I. LUCAS: We will discuss part of the
response to that when debating the amendment that has been
circulated by me as aresult of the issues that were raised by
the Auditor-General in the intended to be confidentia
discussion with members of the select committee, that is,
closing off any prospect of action. Can | say before we
address that issue that | take AGL and CKI Hong Kong
Electric at their word. They have indicated that they would
not be taking legal action. The reason why we have crafted
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the amendment as the Auditor-General has suggested is out
of—in my words—an excess of caution, just in case AGL
does not stick to what it has said publicly. Or he has raised
the spectre, which we think is unlikely—and I will explain
why later on—of an unsuccessful bidder wanting to take
action. There is this further tightening of this legislation to
rule out any liability.

To answer the member’squestion, | take AGL at itsword
and, to be frank, as the member knows, AGL is not back-
wards in coming forwards if it has a dispute with govern-
ments of any persuasion. Aswe have indicated, we are having
avigorous difference of opinion in front of the ACCC &t the
moment about vesting contracts with AGL. It is not a
shrinking violet, if it believes that it wants to pursue a
particular course of action, asisits commercia right—and
| certainly defend that. | am not being critical of AGL'sright
to pursue its commercial interests even where we happen to
disagree with its particular approach. We have been apprecia-
tive—and | say so on the record—of the comments that
Mr Len Bleasel, the CEO of AGL, has made in relation to
thisissue. | believe we can take him at hisword in terms of
his assurances. They would have been enough for the
government but, as | said, through what | think is an excess
of caution, there is a further amendment that the Auditor-
Genera has suggested we take Crown advice on. We will
have an opportunity to consider that during the debate in the
committee stage.

TheHon. P. HOLL OWAY: | want to speak on the same
matter. | was going to ask a question very much aong the
lines of that asked by the Hon. Nick Xenophon and before
that the Hon. Terry Cameron. If welook at the mediarelease
that AGL put out last Friday 29 June, the substance of it is
contained in the following paragraph:

AGL’s Managing Director, Len Bleasdl, said, ‘ The proposed
amendments should remove potential uncertainties as to how the
EPO would operate in the future. However, the formulas involved
are very complex and AGL is reviewing the detail of the govern-
ment’s proposed changes to ensure the amendments do, in fact,
deliver the correct outcomes. Once satisfied on that issue, the
changes will have AGL's full support.

That isa99 per cent endorsement, but the question asked by
the Hon. Nick Xenophon wasfair enough. Has the Treasurer
received any information after 29 June (when that press
release was put out) that would indicate that AGL has
completed its sums and is now happy with the matter?

TheHon. R.I. LUCAS: Thegovernment’sunderstanding
was in terms of the discussions: that was a public press
statement. The government’sunderstanding wasthat, if AGL
had any particular concern, it would come back to the
government with its concern: it has not done so. In terms of
raising any concern with AGL, | think we can take
Mr Bleasel and his senior executives at their word; that is, if
they did have concerns, they would come back and highlight
those concerns not only to the government, | suspect, but also
to other members of parliament in terms of debate about this
issue. In terms of the flow on question the Hon. Mr Xeno-
phon has raised regarding the prospects of legal action, again
the issue we will debate in a little while will, ultimately,
resolve that one way or another.

TheHon. P. HOLLOWAY: | turn now to the question
of time lines. Will the Treasurer outline when exactly the
government advisers and the minister became aware of each
of the problems and errors that have been identified in the
electricity pricing order?

TheHon. R.I. LUCAS: | have placed this on the public
record, but | am happy to do so again. The $20 million CKI
error, | understand in broad terms was raised by Mr Rgjav
from the Independent Regulator’s Office by way of a query
sometime in mid to late March of this year. He raised that
with one of the consultants working for the government. |
think the consultant’'s response initially was one of not
agreeing, but nevertheless going away and thinking about it.

Evidently, there was some further discussion, | think
according to Lew Owens, by way of public statement through
the early part of April—I think Lew Owens has quoted a date
or something, that finally there was an agreement around
about the end of the first week of April. Around about then
there seemed to be agreement between Mr Rajav and the
consultant working on behalf of the government that there
was a problem that needed to be addressed. The reform and
sales unit was advised just prior to Easter, which was about
the middle of April. | think Easter fell on 18 April or 19 April
and that led through to ANZAC day, whichwas 25 April. As
| advised the honourable member the other day, | was not
contactable for those six days or so during that period, and |
was advised soon after Easter.

Thefirst notation from me was on 5 May on a document
which | believe was dated 4 May. If any of these dates are
wrong, | can correct the record later; | am going on memory.
| think that 4 May would have been a Thursday, which was
the date of the document; and | noted it on 5 May. | am
almost positive that | would have discussed it with my
electricity group on the Tuesday. We have a meeting every
Tuesday morning, generally at 7 am. or 7.30 am.

| am almost positive that a draft paper was circulated to
me on the Monday evening, 1 May. | suspect that | would
have read it very late, after my elder son’s birthday party. |
suspect that 1 would have seen the first detailed paper
probably late on the Monday evening (1 May) and then
discussed it on Tuesday; and | would have seen aformalised
paper on the Thursday and signed it probably in the early
hours of Friday morning, 5 May. So, sometimein and around
that period.

Thereform and sales unit was advised immediately prior
to Easter. It worked on it through the Easter break, taking
initial advice, | suspect (without putting words into its
mouth), and hoping that it was not true, and working itsway
through the process. | was advised immediately after Easter,
in and around the time period that | have highlighted. | then
ordered that a variety of things be done—checking the EPO
(which | explained earlier in committee); and checking what
representations we had made to various bidders. Later, |
sought legal advice asto what our various options might be.
We then come through to the end of June, which iswhen |
first raised the issue with the Premier and took the matter to
cabinet, then to the party room, and then to the parliament.

TheHon. P. HOLL OWAY: The Treasurer hasindicated
the timetable as to how he addressed the major error. Were
all the problems we are now correcting in the electricity
pricing order discovered through the Independent Industry
Regulator?

TheHon. R.I.LUCAS: | apologise; the honourable
member did ask aseries of questions. Although | should not
say what | said to the select committee—the honourable
member is aware of that—it is consistent with what | saidin
closing the second reading: that is, that that is the history of
the significant error. However, there are a number of other
errorsthat we are correcting today, and some wereidentified
before and some afterwards.
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My understanding isthat Mr Rgjav identified only the CKI
error. If the advice is any different to that, | will correct the
public record. My understanding is that the key error—and
that is the one we are redly talking about; the rest are
subsidiary to the main purpose of thelegislation and | do not
seek to downplay its significance—was identified by
Mr Ragjav from the Independent Regulators Office.

The Hon. P. HOLL OWAY: Inrelation to the ElectraNet
sale, what impact would the non-passage of the bill have on
any of the other electricity entities? In relation to the AGL
and CK| Hong Kong Electric arrangements, we are told that
the error that was made in relation to CK1’s income would
have been awindfall boost for AGL—in other words, aloss
for one was again for the other. Regarding the similar error
that has been made in relation to ElectraNet, does that have
an offsetting impact on any other electricity entity?

TheHon. R.I. LUCAS: | can give a partia response: |
might need to take further advice on it. If, based on further
advice, itisany different, | will place that further advice on
the public record. The ballpark figure we talked about earlier
of $20 million istheimpact on CKI. The potential impact on
AGL, depending on anumber of variables, could be between
$20 million and up into the high $20 millions. Part of that, as
| understand it, is as aresult of potential impactsin relation
to ElectraNet.

As | said, if this is an incorrect understanding | will
correct the record. The estimate (and they are estimates
because it depends on a number of variables) was that the
potentia impact on AGL was higher than the potentia impact
on CKI Hong Kong Electric, that it was about $20 million for
CKI Hong Kong Electric and in the $20 millions for AGL,
and that it could be, on some guesstimates, in the low
$20 millions or the high $20 millions.

In relation to the first part of the honourable member’'s
question—what is the impact on the ElectraNet sale—again,
that isabit hard to definitely say. The ballpark figure that we
have used asto the potential impact—and | think the member
said $8 million to $10 million—is acost of around $10 mil-
lion. That is how much the revenue and doing the direct
calculation might impact on the bid price.

It then depends on what the biddersfactor into it. Do they
put amultiplier on that for whatever reason? Ultimately that
is ajudgment call for the bidders to make. | think we can
safely say that it is a minimum. Whether it is marginally
higher than that, | suspect that only abidding process could
tell you. It certainly would not be significantly higher than the
ballpark figure stated by the honourable member. | think that
is the import of the first part of the honourable member’'s
question.

TheHon. P. HOLL OWAY: Whereaswith AGL and CKI
the error for one affected the other—we are told that the error
intheincomefor the distributors affected the income that the
retailer would get; in other words, CKI’s loss would have
been AGL's gain—in relation to the way the formulaistied
for ElectraNet, does it have an impact on any other entity?

TheHon. R.I.LUCAS: As | said, let me take that on
notice. Before the legislation gets down to the other house,
if there is anything further | can add to the honourable
member’s question, through my minister down there, | will
place something on the record.

TheHon. SANDRA KANCK: In my second reading
contribution | asked questions to which the Treasurer did not
respond, so | will need to restate and explain them where
necessary. Inregard to the K factor, | have observed that the
independent regulator in Victoria has removed it. Thefigure

that | have is that the revenue drop for the distributors as a
consequence of removing the K factor was between 15.9 per
cent and 20.6 per cent, which was money that was previousdly
being borne by the electricity consumers. In the light of what
has happened in Victoria and the evidence in that state that
it was costing the consumers more, why are we going down
the same path Victoria previously went down?

TheHon. R.I. LUCAS: Let merespond gently first and
more severely secondly. First, the government last year put
together an Electricity Pricing Order which included all of
theseissuesin terms of the revenue that the companies could
earn. So people have actudly paid $3.5 billion for these assets
for acertain income stream for five years. What the honour-
able member is saying is that six months later aregulator in
Victoriahas now come down with adifferent decision based
on the first five years experience in Victoria and said, ‘We
will now reduce the income stream for these particular
assets. Obvioudly, six monthsinto a pricing order we cannot
make those changes, willy-nilly. There will be the capacity
at the end of the five-year period for the regulator in South
Augtraliato look at the South Australian circumstance, which
is different from Victoria, and say, ‘Okay, what's the
appropriate revenue stream to ensure quality of supply,
maintenance of the assets, areasonableincomefor the earner
and areasonable price for the customersin South Australia?
That isthe difficult task that Lew Owens has.

The issue that the honourable member raises cuts across
one of the major arguments that the honourable member has,
and that the Labor Party has had, about the reasons for
keeping the assetsin public hands. That argument was again
repeated by the member today, albeit referring to Synergen.
The argument isthat we are earning, say, $300 million ayear
from these assets and they are risk free. The member has
often said, and so has her leader, that we arerisk freein terms
of the amount of money we earn from ETSA Utilities and
from Electranet because they are regulated assets. But the
honourable member has just highlighted why we are not risk
free. As soon as you establish an independent regulator itis
no longer a government controlled monopoly able to set the
prices at whatever level the treasurer and the government of
the day want, and it can put in some independence and check
what consumers are charged for electricity.

Thisiswhat this government has put in place, and so no
longer do governments, whether Labor or Liberal, have the
capacity to say, ‘We will charge this amount for electricity
and will have $300 million ayear continuing to comeinto the
budget.’” That isexactly the regulatory risk argument that we
explained to the honourable member in the period leading up
to June of 1998, which the member rejected when she said,
‘These are risk free, or very, very low risk assets. We will
continue to earn the $300 million a year from the budget.
Again, the member said today that, when one looks at the
revenue we are currently earning from the assets, as soon as
we finish these privatisations, sale and/or |eases of the assets,
we will be behind right from the word go.

The member is again using this argument that we used to
get $300 million and that we will now be getting less than
that into the budget. The member cannot rationally argue both
sides of this case; and that is to say that the customers are
paying too much for electricity so why are we not taking the
‘k’ factor out at this stage and having a 20 per cent reduction
in the income that the distributors earn? If you take 20 per
cent out of what the distributors earn, and if they happen to
stay in government ownership, you would have 20 per cent
lessmoney, at least, coming into the budget; and 20 per cent
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on whatever the number that they were putting into the
budget, $180 million, isup to $40 million ayear coming out
of this revenue stream, which the member was arguing was
arisk free, ongoing benefit to the budget.

So, as | said, | answered the first part of the honourable
member’s commentsin agentle fashion; but in relation to the
second part of the question it isjust increasingly impossible
to continue to argue rationally the case that the honourable
member is seeking to argue that we are actually losing money
by the sale of this and, at the same time, arguing that we
should take out the‘k’ factor and ensure that the distribution
assets earn alot less money.

TheHon. SANDRA KANCK: The Treasurer obviously
gets great joy out of being paternalistic, and also obviously
getsgrest joy out of misrepresenting people. Back on 25 June
1998 thisiswhat | had to say about regulatory risk. Thiswas
the document that | issued at the time of my press conference:

Therisk to future dividends from transmission and distribution

isaregulatory risk; that is, that the regulator may reduce theincome
ETSA currently receives from its poles and wires business. The
amount of revenue ETSA receives will depend upon the valuation
of the poles and wires business and rate of return deemed appropriate
by national and state regulators.
Therefore, itisvery clear, contrary to what the Treasurer has
just mouthed off about, that | said from the outset that there
was a regulatory risk there. | did not say, however, that it
would be unprofitable, and clearly there is still profit to be
made, because it is regulated. And neither did | ask in my
question why we are not atering the ‘k’ factor at this point.
| asked why we had set off down that road. Why when we put
this EPO together did we choose to go down that particular
path using the ‘k’ factor?

TheHon. R.I. LUCAS: | will not delay these proceed-
ings. | do not have al the honourable member’s statements
from 1998 with me, but we have another week of parliament
and | am sure my colleague the Hon. Mr Daviswill assist me
in this task. | can assure the member that she made many
statements through 1998 which indicated that there was low
risk in relation to—

The Hon. Sandra Kanck interjecting:

TheHon. R.I.LUCAS: | will find more than half a
sentence, and | will be happy to remind the honourable
member of her comments next week during the time for
questions. In relation to the honourable member’s question,
thereason for the 'k’ factor istotry to ensurethat the utilities
company does not have the capacity to gain from over or
under estimating demand during the regulatory period. It is
called a‘k’ correction factor to try to ensure that thereis a
self-correcting mechanism within the formula whereby, if
they do over or under estimate they come back to what should
have been the case if they had been 100 per cent accuratein
terms of estimating the demand. So the ‘k’ correction factor
is from the government’s view a necessary part of the
equation. | will be happy to take some further advice in
relation to exactly what the office of the Regulator-General
in Victoriahas donein relation to ‘k’ correction factors.

But in relation to theissue of why we went down the path
of using ‘k’ correction factors, that isthe reason. Thereisan
important policy reason why one would do so. In relation to
why the government, intheuse of ‘k’ correction factors, and
other factors, generated acertain level of income, very largely
we were driven by what was occurring in other states with
their electricity pricing orders. As| said, it was only some six
months after the government had decided on our Electricity
Pricing Order that the office of the Regulator-General brought

down a draft decision in relation to the pricing order for
Victoria. Clearly, our regulator, when he sets and resets our
pricing order in South Australia, will take that into account
in one respect but, more importantly, will have to take into
account the local circumstances which apply to our local
market herein South Australia

TheHon. SANDRA KANCK: Inthelight of the fact that
correction factors have been abandoned in Victoria, doesthe
Treasurer think that the amendments that we have before us
will remove the ability for regulatory gaming?

TheHon. R.I. LUCAS: That isredly, in the end, a
challenge for the Independent Regul ator in terms of how he
manages and controls the eectricity pricing order. My advice
isthat we have done all we can to reduce the prospects of the
possibility of gaming under the electricity pricing order. In
terms of what we can do, we think we have done as much as
we can. What we are about to do here will help fix some of
the potential gaming prospects, but we cannot guarantee
absolutely that there will not be gaming. Whatever the
electricity pricing order, companies will see how they can
work within that pricing order to their commercia advantage:
that is what we call gaming. That is just the commercia
reality of the situation. Whatever rule you bring down, you
cannot prevent them from trying to work through it. What
you can do, and what we have sought to do, is significantly
to reduce the prospects of their doing so.

TheHon. SANDRA KANCK: The other question that
remains outstanding from my second reading contribution
was whether or not these new arrangements have been run
past the ACCC?

TheHon. R.I. Lucas. Areyou referring to cross owner-
ship?

The Hon. SANDRA KANCK: No, thevariationsto the
EPO.

TheHon. R.I. LUCAS: Itisnot arolefor the ACCC or,
indeed, for us to run the electricity pricing order past the
ACCC. It does haveresponsibilitiesin anumber of areas but
they do not extend to, in essence, approving the electricity
pricing order for the various jurisdictions. | would be very
surprised if it did not, off its own bat, have a weather eye on
the situation. It is not a requirement or a role for it to be
approving or otherwise the electricity pricing order in the
various states.

TheHon. CARMEL ZOLLO: | admit that | have not
read the electricity pricing order document from last year, but
| ask whether the forecast average distribution revenue factors
inthe GST?

TheHon. R.I. LUCAS: | am told the answer is‘ Yes!

TheHon. NICK XENOPHON: The Treasurer has
admitted responsibility for the error but it isal so clear that the
Treasurer hasrelied, in good faith, on the advice of experts
to deal with theissue of the electricity pricing order, and we
are here now because an error has been made, notwithstand-
ing that there is no question that the Treasurer acted in good
faith with respect to the advice he received from those
experts. | presume the Treasurer concedes that errors have
been made by some by independent contractors. | think the
honourable member agrees that errors have been made. He
has also indicated, as a consequence of those errors being
discovered, that a considerable number of hours of public
servants' time has been involved in attempting to rectify
those errors. Also, the time spent on this matter in this
chamber, and awhole range of resources, have been expend-
ed in rectifying these errors.



1538

LEGISLATIVE COUNCIL

Thursday 6 July 2000

I acknowledge the advice of the Auditor-General—when
| asked parliamentary counsel to draft a clause allowing for
compensation to be sought—that it would open up a
Pandora’s box and that litigation could well be counterpro-
ductive. Notwithstanding that errors have been made and that
the Treasurer acted in good faith on the advice of acknow-
ledged expertsin thefield, will the government go back to the
consultants and say, ‘You have caused us considerable
embarrassment and pain’ ? These things have happened—for
whatever reason—but it was understood that they would
undertake the work with the due care and skill expected when
engaging an expert.

Will the government go back to those experts and say,
“We would like a voluntary reduction in your fees to reflect
that the government has been put to expense in relation to
those errors? Will the government at least make an effort, by
way of an agreement with the consultants (I am not talking
about litigation), stating that, in the circumstances, some
reduction in their fees would not be unreasonable? In other
words, will the government make an effort to obtain, by way
of agreement, some reduction in fees?

TheHon.R.I.LUCAS: | am not in a position this
afternoon to respond too much to the honourable member’'s
question. All | can say isthat | am having discussions at the
moment in relation to some aspects of what the honourable
member has raised. We have contractual arrangements with
consultants. All | can say at this stage is that | am having
some discussions and, at a later stage, | may well be in a
position to say something. Aswe sit herethis afternoon, | am
not in a position to say much more than that.

The Hon. NICK XENOPHON: | appreciate the Treas-
urer’sresponse. Doesthat mean that heis not prepared to go
down the path of seeking some reduction of fees by way of
a mutual agreement between the parties? Again, | am not
talking about being embroiled in litigation. Will he at least
make that effort, on behalf of taxpayers and the government
who have been caused a degree of embarrassment? What has
happened is not their fault—in a direct sense—because they
have relied on the advice of experts.

TheHon. R.I. LUCAS: | really cannot add much more.
The honourable member has rephrased the question again. As
| have said, | am having some discussions in relation to
aspects of the matter that the honourable member hasraised.
However, | am not in a position this afternoon to say anything
more than | have aready said. The honourable member can
ask me the question in six different ways but | am not in a
position at the moment to say anything more than | have
aready indicated. The honourable member will have another
opportunity next week during question time should he choose
to do so. At the moment, | am not in a position to say
anything more than | have said in response to the honourable
member’s two questions.

TheHon. NICK XENOPHON: Isthe Treasurer saying
that heisrefusing to answer whether heisrulingin or out the
government approaching the consultants to seek some sort of
reduction in their consultancy fees?

TheHon. R.I. LUCAS: | have indicated that we have
contractual arrangementsin relation to fees. Therefore, we are
required to pay feesin accordance with acertain formula. All
| am prepared to say isthat | will not respond to the forensic
cross-examination of the Hon. Nick Xenophon. All | am
prepared to say in relation to the cost issue that he has
raised—not in relation to other aspects of the phrasing of his
question—isthat | am having discussions at the moment and
| am not in aposition to say anything more than | have said.

TheHon. NICK XENOPHON: One of the contractual
conditions indicates that the consultants are required, with
due care and skill, to give advice to the government on a
whole range of issues and, implied in that, the electricity
privacy order. In other words, that they will do their job with
areasonable level of care and skill. There could well be an
argument that that level of care and skill, inthisinstance, for
whatever reason, was not fulfilled.

TheHon. R.I. LUCAS: We signed contractsthat said that
they could do anything that they wanted to! Speaking
serioudly, the government signed contracts with our consul-
tants and advisers, which obvioudly contain clauses along the
lines that the honourable member has mentioned. As the
honourable member would know from hislegal background,
all professional contracts signed on behalf of accountants,
lawyers, economists and others would have similar clauses
in them in relation to the provision of services provided for
the fees paid. The answer to the honourable member’'s
questionis‘Yes'. Similar provisionsand clauseswerein our
contracts.

TheHon. P. HOLL OWAY: | return to an earlier answer
that the Treasurer gave. He said that he was first notified on
1 May this year about the substantial error in the electricity
pricing order. | think he said he first notified the Premier a
week or so ago. That is something like a month and a half
later. During that time, the ElectraNet sale process was under
way. An early timetable for the sale of ElectraNet indicated
that they would issue an IM, whatever that is; presumably, it
is some sort of information memorandum. That would be
issued on 19 May. The deadline for indicative bids was
23 June, around about the time that the Treasurer was,
according to his earlier answer, letting the Premier know of
this problem. My question is: why did the Treasurer take so
long before he let the Premier and cabinet know of thiserror?

TheHon. R.I. LUCAS: | haveresponded to thisand am
happy to do so again. | took the judgment, as with many
issuesin relation to this, that if | could handle it administra-
tively and resolve it—as | have with many other issues—
without the need for legislative action or cabinet decision, |
would do so. | have explained what | did in the period
between early May and mid to late June: there was a con-
siderable amount of work that | had to undertake and that
peopl e had to undertake on my behalf. Eventually, it became
clear to me that there was only one proper course of action.
There was an option for the government to sit pat and do
nothing, but it was my judgment in the end that there was
only one proper course of action. It was at that stage that |
advised the Premier of the need to go to cabinet. At that stage,
the Premier was advised.

TheHon. P. HOLLOWAY: Given that the ElectraNet
sale was proceeding, is the Treasurer seriously suggesting
that he was contemplating going ahead with a process that
would have cost the state, according to his earlier answer,
about $10 million?

TheHon. R.I. LUCAS: | am sorry | did not respond to
that part of the honourable member’s question. The Electra-
Net sale was not proceeding. | had put the ElectraNet sale on
hold until thisand other issues had been resolved. The formal
start of the process from the government’s viewpoint iswhen
| sign an acceptance of expressions of interest from interested
bidders or | say to them, ‘No, we will not accept your
expression of interest.” At that stage they are able to receive
information memoranda and other information from the
government about the ElectraNet sadle. That part of the
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process—the dropping of the flag and the starting of the sale
or lease process—did not occur until last week.

TheHon. P.HOLLOWAY: As | sad, the initia
timetable for the sale of ElectraNet indicated that the
information memorandawere to be issued on Friday 19 May.
Presumably, the Treasurer must have atered that timetable
very early in the piece. Is he suggesting that this was done
without notifying cabinet or the Premier?

TheHon. R.I.LUCAS: | am not only suggesting it: |
have aready said it and stated publicly that | have the
authority, and did so on a number of occasions with the
previous sales and leases. | got an original timetable for the
processes but, if there wereissuesthat | needed to resolve, |
wasin aposition to put back by daysor weeks, if | needed to,
the various parts of thetimetable. | had done that on anumber
of previous occasions with the other sales or leases. | had
done the same thing in relation to ElectraNet, and | had the
authority to do so.

TheHon. P. HOLLOWAY: My fina question is: the
Treasurer has on a number of occasions blamed delays for
reduction in the prices received for the electricity assets.
Given that the ElectraNet sale has been delayed by some
weeks, what impact does he expect that will have on the price
we receive for ElectraNet?

TheHon. R.I. LUCAS: Probably insignificant compared
to the cost of the delay from 1998 when the Labor Party
delayed the sale of these electricity assets or the long-term
lease.

Clause passed.

Clause 3 passed.

New clause 4.

TheHon. R.I. LUCAS: | move;

After clause 3—Insert new clause as follows:

Exch usion of Crown liability inrelationto electricity pricing
order
4.(1) No liability (including contractua liability) is
incurred by the Crown in connection with the variation of the
electricity pricing order notified in the Gazette on 11 October
1999 at page 1 471.
(2) Inthis section—
‘Crown’ includes aMinister of the Crown, an instru-
mentality of the Crown or an officer or employee of
the Crown or an instrumentality of the Crown, but
does not include acontractor, or an officer or employ-
ee of a contractor, engaged by the Crown.
We have canvassed this amendment, at least in part, in
answer to earlier questions from the Hon. Mr Xenophon. This
issue wasrai sed by the Auditor-General in the intended to be
confidential session of the select committee. The Auditor-
General basically said, ‘ Look, perhaps you should just take
further Crown Law advice in relation to thisissue’ It isthe
government’s view, and the view of our advisers, that the
structure of the bill that we have before us, together with the
assurancesthat have been given, is sufficient to handleall the
known risks in relation to thisissue.

The Auditor-General hasraised thisissue and we acknow-
ledge that. We acknowledge also that the Labor Party has
indicated that if the government did not move an amendment
the Labor Party would. In light of that we have decided to
therefore craft an amendment which meets the questions
raised by the Auditor-General and which, we hope, aso
meetsthe concernsthe Labor Party might havein relation to
this issue. We think it is an extra safety net. It is there to
cover the circumstance, obviously, if AGL, contrary to what
it has said publicly, did decide to take some legal action. It
is also designed to not alow unsuccessful bidders, for

whatever reason—and it is hard to work out why they
might—to take action.

Itis hard to work out why an unsuccessful bidder would
take action because it would bein their interests, if they had
identified the error during the bidding process, to have
obviously identified it to the government advisers. Clearly,
the most valuable part of the assets that were being leased
were the utilities business, and that was where the negative
impact, the $20 million, was going to be felt. If you were
someone working for one of the unsuccessful bidders, you
were bidding for ETSA Utilities and you found a potential
error that might cost your employer $20 million you would
have obviously highlighted the issue.

Wethink it isentirely remote that an unsuccessful bidder
might try to manufacture circumstances for action. This
particular drafting, we are advised, will certainly ensurethat
whatever remote prospect thereiswill not be ableto betaken
up.
TheHon. P. HOLL OWAY: The opposition supportsthe
amendment. In fairness to the Auditor-General, | think he
indicated that the chances of litigation on this matter were not
high but, being the prudent man that heis, he suggested that
we should dot every i and cross every t. Of course, that is
why we have this bill before us today: not al the i’s were
dotted and not all the t's were crossed in the electricity
pricing order. In relation to the chance of an unsuccessful
bidder making aclaim, it isworth putting on record what the
Auditor-Genera said in his appearance before the Economic
and Finance Committee on 10 November last year. He
referred to the federal civil aviation contract which, from
memory, | think was awarded to Thomson CSF, but later
Hughes Aircraft sued in relation to that contract. Mr
MacPherson said:

The Treasurer has said that heis going to put these contractsinto

the public domain [he is talking about the electricity contracts].
Every other bidder will then have the opportunity to see what was
offered and what is being contracted for and then they will be able
to say, ‘Well, look, when you look at what they have done in the
sense of awarding the contract to A, on the basisthat it was the best
price—’, and thisisthe Treasurer’s objective; he wants the best price
and an equitable and fair process. They say, ‘Well, hang on, that is
not the best price because in that price are all these discounted risk
factors which were not in ours and ours was at a better price’ The
Hughes case was on exactly that footing.
There are precedents where legal action has been taken, and
the Auditor-General was aware of those. Even though |
readily concede that the Hughes case is not identical to what
might happen here, it is close enough to say there have been
cases within this country, and it is prudent that we should
take the course of action recommended by the Auditor-
General.

TheHon. NICK XENOPHON: | support this new
clause. Whilst at this stage it seems that the prospects of
litigation are remote—and let us hopeit staysthat way—it is
aprudent clause to include. | have one query on the clause,
and unfortunately | have not had an opportunity to get
feedback from Parliamentary Counsel. The wording of the
clause is in the terms that no liability is incurred by the
Crown in connection with the variation of the electricity
pricing order. Isit possible that the wording variation of the
electricity pricing order may not encompass those circum-
stances where an argument is put that the liability does arise
not from the variation of the pricing order but from changing
contractual relationships or representations made between the
parties? Perhaps | am not expressing that as articulately as |
would like. In other words, there could be circumstances
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where the argument is made that this liability arises not from
avariation in the pricing order but from something that is
ancillary to that. There could be an argument that this clause,
whileit appearsto be quite comprehensive, may not cover all
circumstances. Isthe advice of the Treasurer that this clause
is comprehensive enough to cover al contingencies?

TheHon. R.I. LUCAS: The strong legal advice | have
isthat thisis comprehensive enough. We have had anumber
of versions of this about which we sought Crown Law advice
and over which my learned colleague the Attorney-General
pored for afew hours. That combination of legal adviceisas
comprehensive as we believe we can go. The use of the
phrase ‘including contractual liability’, or whatever that
phrase is, added even further strength to the provision and
would in part cover some of the issues that the honourable
member raises.

New clause inserted.

Title passed.

Bill read athird time and passed.

WATER RESOURCES (WATER ALLOCATIONS)
AMENDMENT BILL

The House of Assembly agreed to the recommendations
of the conference.

HISTORY TRUST OF SOUTH AUSTRALIA (OLD
PARLIAMENT HOUSE) AMENDMENT BILL

The House of Assembly agreed to the bill without any
amendment.

RACING (CONTROLLING AUTHORITIES)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 5 July. Page 1491.)

TheHon. R.R. ROBERTS: | rise to conclude my
remarks with respect to this bill. | understand that the
Hon. Mike Elliott wants to put a series of questions to the
government in areas that concern him, and that has necessi-
tated my concluding today. It was not my intention to do so
because, as | indicated last night when we last visited this
issue, | know that prominent peoplein theracing industry are
seeking legal advice, and | understand that advice will be
availabletomorrow. It was my original intention to delay the
conclusion of my remarks until Tuesday, view the advice that
isgiven by Queen’s Counsel to racing industry enthusiasts,
and table it. | will now use another mechanism so that, if
necessary, one of my colleagues will table that information.

Since | last spoke on this measure, | have received
correspondence from the Gawler & Barossa Jockey Club, and
| understand that it might have been circulated more widely
than my office. | think it isafair indication of the thoughts
of the grassroots peoplein the racing industry. Whilst thisis
particularly pertinent to the galloping industry, thisis afair,
potted view of industry participants, at |east thosein country
areas, and | suspect across the full spectrum of the racing
industry. | will quote part of the letter for the record, as
follows:

The Gawler & Barossa Jockey Club would liketo make clear its
current position on the corporatisation bill and comment on areasthat

concern it. Throughout, the club has consistently voiced its
opposition to the current form of the corporatised body, and the lack

of asuitable forum for it and other clubsto have adirect input into
the formulation of the constitution.

Clearly, that is a reinforcement of the claims made by
Michael Wright in another place that the grassroots people
have not been listened to throughout the so-called consulta-
tion period on these matters. The letter continues:

We would also ask why is the bill being rushed through
parliament before income streams from the soon to be sold TAB
have been guaranteed to individual clubs. Also, what portions of
capital funds from the sale have been calculated for individua clubs?

Itisstill not too late to let the club chairmen and secretaries sit

down as agroup, go through the constitution and, where they have
concerns, suggest changes they would liketo see made. A consensus
can be found and any agreed changes made. These people are the
ones at the ‘coalface’ and have the greatest understanding of the
problems faced. Then after this process, the clubs should be polled
seeking their support.
It goes on to outline areas of concern, and they relate
specifically to dates for racing, the fact that they have no
consultation in that process and the devastating effect that
poor decision making in that area would have on country
racingin particular. Thisindustry is at the crossroads. Never
before has it been faced with a proposition so dramatic or one
that flies so much in the face of the history of theindustry and
why it has been run this way for amost its entirety in
Australia.

South Australiansin particular have shown that they want
the government involved in gambling activity in South
Australia. We spoke last night about the Lotteries Commis-
sion and the peopl €' sinsistence and the peopl€'s confirmation
by a 667 vote referendum that, when it cameto lotteriesand
gambling, they wanted the government to run it and the state
to benefit from it. There is another very important reason
because, wherever you get activities where betting takes
place, a least at onetimein its history someone will try to fix
it so they get an unfair advantage. The public have aways
had the confidence that at the end of the day they had the
watchdog and resources of the government to ensurefair play
takes place and that there are proper rules for the conduct of
the industry.

At ameeting at Globe Derby Park last Monday week the
minister was there and he suggested—and | understand he has
done thisin a number of forums—that the racing industry
ought to take on a national focus, that we ought to be
uniform. Then in the very next breath he proposes this new
management structure, which fliesin the face of everything
that every other stateisdoing. No other stateistalking about
taking away the government scrutiny and safety net from the
industry. They are not suggesting taking out the government.
What other states are doing to restructure their industriesis
within the recognised forums and under the purview of
government and the resources available to the government.

This industry is in crisis—there is no question about
that—and | have spoken about the reasons for it. A number
of commentators when talking about this bill and the
companion bills with respect to the L otteries Commission and
the disposal of the TAB have said that we should not mix
them up together. Two bills are about an income stream and
one is about a management process. | have indicated what |
believe to be the flaw in the management process. It has been
suggested on anumber of occasions—one as|ate as about an
hour and a half a hour ago—that the industry is now trying
to manage the Titanic. It is worse than that: the Titanic has
hit the iceberg and is taking on water and now the minister
comes up with aproposal that says, ‘ Let’s gather together the
passengers and see whether we can get them to take over the
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ownership of the Titanic.” We do not know whether it will
float or whether it can be rescued, but we have an idea that
it may be possible. If | were one of those passengers |
certainly would not put up my hand, and | would not expect
the racing industry to do that, either.

What is being proposed was discussed only by the
government appointed chairmen of the committees. | admit
that | am not familiar with the activities of Mr Birchall from
the racing industry, but | am aware of the activities and the
opinions held by significant sections of the greyhound and
harness racing industries with respect to their chairmen. |
have no personal truck with either of them. | have met Mr
McEwen on one occasion. | cannot recall ever meeting Mr
Inns, athough | know something of his history with Tourism
SA, where he was unceremoniously dumped by this govern-
ment. | understand that he went on to work for Stillwell
Speakman and was invited to give a critique to the govern-
ment and the greyhound racing industry on the future of
greyhound racing. He wrote an extensive report and proposed
awhole range of propositions.

On the strength of that report he was appointed as the
chairperson of greyhound racing by the former minister,
Graham Ingerson. | had the unfortunate experience of
attending a country clubs meeting at Port Pirie about 18
months ago and, whilst the report on which Mr Graham Inns
was appointed chair had a whole range of actions, in fact
amost none of the recommendationsin the Stillwell Speak-
man report had been implemented and country clubs in
particular had a unanimous vote of the persons present at that
time in respect of a motion of no-confidence in their chair.
That may or may not have been well founded, but that isthe
fact of the matter.

With respect to the chairman of harness racing in South
Australia, as recently as afortnight ago a significant player
in the industry, at a meeting of the Globe Derby harness
racing club, moved amotion of no confidence in its chairman.
Thereisatotal lack of confidencein theindustry and nobody
knows where they are going.

To put it in racing parlance, we are being asked to go to
the track and line up. We do not know the rules of racing,
because we do not know thefull implications of the TAB and
its distribution; we do not know the conditions of the track,
because they have not been outlined and nobody has had the
opportunity to go over al the rules and be consulted; and we
cannot even see the form guide, the scoping study, which as
| said last night was completed in May 1998 and has only
ever been viewed by the chairman’s group and not by the
minister’s appointed representatives in the three codes.

But it isworse than that: we are al so asked to take a punt.
We do not know who the new bookmaker will be or whether
it will even be in the same state. We do not even know
whether we can go into an office or whether it will be by a
phone bet. We have taken away the stewardsin thisexercise,
and the government is stepping back. | put it to you, Mr
President, that if this was at arace meeting they would turn
the horses away, conduct a proper inquiry and then resched-
uletherace.

It is my proposition to this Council that that is what we
ought to do. We should accede to the very reasonabl e request
by the racing industry of South Australia and hold the
corporatisation bill—and there are good grounds for that,
given that the minister has now withdrawn the L otteries bill
and the TAB bill—to allow a proper inquiry and proper
consultation, not just with two or three chairmen talking to
the minister's office but all those ministerialy appointed

people on the boards of harness racing, greyhounds and
gallopers. They ought to get together and, if the minister
wantsthat scoping study kept confidentia, al hehastodois
say to these competent people whom he appointed, ‘This
must be kept confidential until such time aswe get aconsen-
sus’” That isthefair and equitable thing to do. We are going
into a parliamentary break of some three months, and it puts
the pressure on the industry to negotiate properly and fairly
with aview to getting a good result for the people of South
Australiaand for the racing industry.

| conclude by saying that the real victim in this process
may well be the South Australian product in the racing
industry, and this has been enunciated by the minister and
othersin government about the TAB and its operations. They
want to sell it, and it is very likely that the buyers will be
from interstate. The truth of the matter is that they do not
need to have arace meeting every day in South Australiato
run asuccessful TAB. As a participant in the industry, | am
appalled that on a Saturday night, when our principa harness
racing track is operating, it does not even make Sky. If you
put that into perspective and say that the TAB will be sold
interstate, you seethat it will have adramatic effect on those
people who work in TABs.

| suspect that many of the stand-alone TABs as we know
them will be closed down and we will rely on a PUbTAB
situation. All the PubTABsreally needisaneventon TV for
peopleto bet on, but what will happen will be detrimental to
the harnessrating industry, the greyhound racing industry and
the galloping industry, not only in the area of the race itself
but in the breeding and employment opportunities that go
with that. We could end up as being the only one with this
independent structure that the minister has proposed and the
only one on the outer. We could end up abasket case with the
owners and trainers racing for peanuts. We could lose all
those employment opportunities and their effect on the
economiesin country South Australiabecause of thediverse
nature of the industry about which we are talking, and its
impact on the employment situation and entertainment value
right throughout South Australia.

| again put to this council that the sensible thing to do is
to give that window of opportunity to theindustry to sort out
itself in a cooperative and fair way. | want them to be fair
dinkum when they negotiate. | want the negotiations com-
pleted when we come back on 3 October so that we can come
in here with a sensible proposition which is the result of
proper consultation and which offers security and afuture for
theracing and gambling industriesin South Australia. Also,
it gives those peoplein the industry an opportunity to fairly
assess and determine the effect of the proposed changesto the
TAB. It may be that in three months they will agree with
every part of these propositions, but that cannot occur if we
passthisbill in the next couple of days or before the session
getsup. | appeal to the Council on behalf of interested people
intheracing industry to adjourn thisbill until we come back
on 3 October.

TheHon. K.T. GRIFFIN: Mr President, | draw your
attention to the state of the Council.

A quorum having been formed:

TheHon. K.T. GRIFFIN (Attorney-General): | move:

That standing orders be so far suspended asto enable the sitting
of the Council to extend beyond 6.30 p.m.

Motion carried.
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TheHon. M.J. ELLIOTT: My contribution will be brief
and somewhat akin to the controlled substances second
reading speech | gavein that | am not committing support to
the bill at this stage, although | am prepared to support the
second reading—and | will differentiate between the two.
Thereisonemajor issue within thelegidation, that is, that all
the racing bodies will be corporatised; they all will be
registered with corporate affairs; and each of the three codes
will be totally self-governing.

As one person commented to me, that is not much
different from what we see with football and awhole range
of other sporting pursuits. It is a reasonable question to ask
why the government should have the level of control that it
exercises from time to time in racing which it does not
exercisein other areas. For instance, football is aso becom-
ing an increasingly big businessin every sense of the word.
Although governments cannot help themselves—

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: Yes, that isright. It would be
fair to say at this stage that | am leaning towards supporting
the legidation and the concept that these bodies should be
corporatised and totally self-managed and, from that point,
they will be capable of amending the rules according to the
way in which they see they should be run, as happens with
so many other bodiesin our community. The other issue aside
from corporatisation relates to gambling. | will touch on a
theme that | have touched on a few times in this place; that
is, as the government seeks to withdraw itself from the
control of racing, RIDA not only had responsibility for
oversight of each of theracing codes but it also had responsi-
bility for bookmakers, and with the abolition of RIDA a
question arose asto who would take responsibility. What the
government is doing in this legidation is handing the
regulation of bookmakers over to the Liquor and Gaming
Commissioner.

For along time | have certainly been an advocate of the
notion that all gambling codes, whether it be associated with
gaming machines, horse racing, lotteries, or whatever, should
have some overarching regulatory body. | suppose the
government would argue that, in asense, it ismoving towards
that. However, al it is doing is asking the commissioner to
take responsibility for oversight of the bookies, but it is not
in any way changing the role that the commissioner plays, nor
recognising that it is probably arole that should be held by
aperson aone.

The Hon. Nick Xenophon interjecting:

TheHon. M.J. ELLIOTT: That isright. The government
has started to move in the direction of having a person or
body overseeing alittle more gambling than was previously
the case—and, indeed, that might be a good thing—but, while
the responsibility has expanded, the role has not. | believe
that the question of roles is as important as responsibility.
One thing that | would seek from the government while we
are moving through this debate is some sort of undertaking
or understanding about what it intends to do about gambling
regulation while al this change is occurring. In the spring
session we are expecting to see legislation in relation to the
TAB and lotteries.

TheHon. Nick Xenophon: It has shown no commitment
to gambling law reform.

TheHon. M.J. ELLIOTT: No, but the government has
made some noises that it is giving it some consideration in
response to the Hon. Nick Xenophon's private member’s bill.
One of the government members—

TheHon. T.G. Cameron: They will be out of office by
the time we get to the end of the bill!

TheHon. M .J. ELLIOTT: Particularly if we spend—

Membersinterjecting:

TheHon. M .J. ELLIOTT: The government has made
some vague noises that it is concerned with these issues and
will do something about it. Frankly, this bill provides the
opportunity for the government to put on the record what it
will do about it and perhaps give us some sort of a time
frame. Whilst it might not spell out the actual detail of the
final result, | would at least like to see some understanding
of how it will go about trying to resolve this issue of gam-
bling regulation.

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: | simply say at this stage that
| support the second reading. Beyond that, | have not decided
what | will do.

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: That'sal right. It istimethat
the government stopped skirting around this issue of gam-
bling regulation and got serious. | am sick of seeing the
Premier wringing his hands and saying that there should be
alimit on gaming machines. How many years ago did he say
that? | think it was two years ago.

The Hon. Nick Xenophon: Enough is enough.

TheHon.M.J. ELLIOTT: Yes, enough is enough.

TheHon. Nick Xenophon: It was June 1997. Since then
we have had an extra 2 000 poker machines.

TheHon. M .J. ELLIOTT: Yes. That isan indication of
the earnest belief and commitment of the Premier regarding
this matter. 1 want to see from the government a firmer
commitment than awringing of handsand *Ain’t it awful?
during the close of the second reading debate on this bill.

The Hon. T. Crothersinterjecting:

TheHon.M.J. ELLIOTT: Well, it could get harder. |
return to the corporatisation issues. As | have said, | am
persuaded by the arguments towards corporatisation. |
acknowledge that | have received quite a few pieces of
correspondence from concerned people, but on the basis of
discussions that | have had with a wide range of people |
believe that a clear majority of people who are operating in
these various codes support corporatisation.

At this stage, | suggest that—recognising that, at most,
there is a week remaining in the life of this current parlia-
ment—the focus should be clearly on identifying weaknesses
within this legidation and any amendments which may
improve it, as distinct from the issue of whether or not we
will moveto corporatisation. Unless | have aroad to Damas-
cus type experience on thisissue over the next week, | think
we are just looking at amendments to the operation of this
legislation rather than the defeat of it.

TheHon. CAROLINE SCHAEFER secured the
adjournment of the debate.

ADJOURNMENT

At 6.38 p.m. the Council adjourned until Tuesday 11 July
at 2.15 p.m.



