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Thursday 30 November 2000

The PRESIDENT (Hon. J.C. Irwin) took the chair at 11
am. and read prayers.

SITTINGS AND BUSINESS

TheHon. K.T. GRIFFIN (Attorney-General): | move:

That standing orders be so far suspended as to enable petitions,
thetabling of papers and question time to be taken into consideration
at 2.15 p.m.

Motion carried.

NATIVE TITLE (SOUTH AUSTRALIA)
(VALIDATION AND CONFIRMATION)
AMENDMENT BILL

In committee.
(Continued from 28 November. Page 654.)

Clause 1.

TheHon. CAROLINE SCHAEFER: Thishill has been
on the Notice Paper for so long that | cannot remember
whether or not | originally made a second reading speech.
Today | want to talk from a personal rather than a legal
perspective, which isvery much what we have heard from all
sides so far. Because it is not the habit of any of us, | do not
expect that anyone will actually listen to what | have to say,
but | will feel better if | say it anyway. First of all | need to
say that | grew up with Aborigines, who lived and worked on
our property. | went to school with Aborigines, and my father
still speakstwo or three dialects. Sadly, | do not. Hewas very
involved with the Maralinga land rights legislation and has
been noted for hiswork in that area. So, | do not come only
from the perspective of awhite landholder.

| acknowledge at the outset that the Aborigines were
indeed thefirst custodians of the land and that | respect their
desire to celebrate their culture and history. | also recognise
their desire to have access to the lands necessary to do so. |
have remarked to a few of my friends that | think | under-
stand better than ever before, now that | have |eft the areathat
| grew up in, their need to be tied to an area. Probably like
many of them, | voluntarily left the areal come from and did
not realise quite how strong those tieswould be until | did so.
Aagain, | would like to speak from that personal level.

However, | also acknowledge that there are other custodi-
ans of theland, and they are the people who live and work in
and on that land now. It is very much my understanding of
the Aborigina culturethat they were not owners of theland:
they were custodians of theland in much the sameway asare
perpetual lease holders of the land. They were part of the
land, not owners or possessors of the land. | would aso like
to commend the efforts of the Attorney and his department
in bringing together the Aboriginal Legal Rights Movement,
the Farmers Federation, the mining industry and other key
stakeholders to sit down, talk about and consult broadly on
the setting up of indigenous land use agreements. | believe
that they will be and are away for forward for usall. | do not
know how much understanding many people have of the
ILUAS, but | believe that, with goodwill on al sides, they
will inevitably solve much of the misunderstanding that is out
there in the broader community on all sides.

This bill does not extinguish native title in relation to
pastoral leases, and it does not take away any of the rights
that are in current law. It merely verifies what has been
agreed after the Wik and Mabo findings. It attemptsto clear
up some of the misunderstandings of not only what native
title is but also people eligibility under native title. It is
consistent with legislation in al other states other than
Tasmania—and | think we would &l agree that the Tas-
manians' history of their treatment of the Aborigines leaves
something to bedesired. Thebill will validate acts over lands
from 1January 1994 to 23 December 1996 and, most
importantly, it will confirm that perpetual and other miscel-
laneous leases extinguish nativetitle. That is consistent with
common law principles. It will provide certainty and
consistency for the landholders who are there now.

| understand that thereisagreat deal of misunderstanding
of what nativetitle actually is, but | would like membersfor
aminuteto put themselvesin the shoes of afarmer, who may
be a second, third or even fourth generation farmer, who is
working the land and worried about his debts, alocust plague
and various other things, and who receives in the post a 10
page document, which is a claim over his property.

There are some 26 claims over properties in South
Australia at the moment. | understand that they are ambit
claims, but it isvery difficult for afarmer to understand that.
| am familiar with the Barngalaclaim, whichisover 103 780
square kilometres of land, and the Gawler Ranges claim,
which is over 34 060 sguare kilometres of land. We are not
talking about insignificant amounts of land.

The cost of freeholding is aminimum of $1 500 per title
and, particularly in marginal areas, there are very few viable
farmson onetitle. It would be more common for afarmto be
over at least 10 titles. We are talking here of a minimum of
$15 000 to transfer quite legally to freehold, which would
then extinguish native title. About 1 700 titles, or 7 per cent
of the land mass of South Australia, are affected. These
people have understood that, under the law, native title was
extinguished. They have saved that $15 000, bought some
fuel with it or done something like that, and now notices have
been served upon them. | would like to read some of the
claims contained in these notices and perhaps then members
will appreciate why people panic when they are issued with
anative title claim. One claim reads as follows:

Registered native title rights and interests:

The following Native Title Rights & Interests were entered on
register on 07/07/2000:

The native title rights and interests claimed are the rights and
interests of common law holders of native title derived from and
exercisable by reason of the existence of nativetitle, in particular:
That would go down fairly well with the average farmer
anyway. Then it goes on to say:

(a) the right to possess, occupy, use and enjoy the area;

(b) the right to make decisions about the use and enjoyment of

the area;

(c) theright to access the area;

(d) the right to control the access of othersto the area;

(e) theright to use and enjoy resources of the areg;

(f) the right to control the use and enjoyment of others of

resources of the areg;

(9) theright to trade in resources of the ares;

(h) theright to receive aportion of any resource taken by others

from the areg;

(i) theright to maintain and protect places of importance under

traditional laws, customs and practicesin the area;
| am sure no-one would quarrel with the last condition (i).
Certainly no-one of goodwill would quarrel withit. However,
with the claimed right to receive a portion of any resource
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taken, | hope that members can understand some of the panic
that derives from the uncertainty of having nothing within the
laws of this state. The list of rights and interests continues
with the right to carry out and maintain burials of deceased
members of the claim group, and again | do not believe that
anyone or any agency would disagree with that, other than
perhaps the South Australian planning laws. The final right
and interest is the right to control—which is a very strong
word—maintain, protect and prevent the dissemination and
misuse of cultural knowledge associated with the area. In
many cases the people who are making these claims would
have to ask the people who currently occupy the land where
the areas of cultural significance are, because many of them
have not lived there for generations.

Again, for the sake of reconciliation, for the sake of
understanding, | appeal to members most sincerely to pass
thishill because, without it, thereisno certainty, thereisfear,
and thereisno way forward. A lot of people would be sitting
here thinking, ‘Well, so what, we are talking about farming
country.” | would like members to apply the principles that
| have just read out to their own backyard. In case members
think that | am exaggerating, | point out that claims have been
put over residential areas in the Riverland.

The formal objective of the Aboriginal Reconciliation
Council isto have aunited Australiawith justice and equity
for al and respect for the land and Aboriginal values. | do not
believe there can be reconciliation unless all parties are
considered and unless we look genuinely for away forward
and away of making certain of who haswhat rights. | believe
that this bill goes a long way towards that, in conjunction
with indigenous land use agreements. | would again plead
sincerely that members consider this with some common
sense rather than emotion.

Clause passed.

Progress reported; committee to sit again.

RACING (PROPRIETARY BUSINESS LICENSING)
BILL

Adjourned debate on second reading.
(Continued from 29 November. Page 702.)

TheHon. L.H. DAVIS: Thisbill is something in which
I do not have a great deal of interest personaly, but as
legidators we have an obligation to review the legidation and
to make a judgment on it. | have followed what | would
describe asthe magical mystery tour of TeleTrak over recent
years. | have in my file ayellowing copy of the Australian
Financial Review dated 9 October 1997, wherein it was
announced that the proprietary racing group TeleTrak would
need $40 million to establish its first two sites, bringing
thousands of jobs and a popul ation boom to regional South
Austrdia

That wasthe claim of the Marketing Director of TeleTrak,
John Hodgman, in areport that had been undertaken by the
National Ingtitute of Economic and Industry Research, which
said that the initial Waikerie site (which is of course about
180 kilometres north-east of Adelaide) would increase the
town’s population by 127 per cent, while generating 1 000
jobsin three years. These are very big claims.

The TeleTrak group claimed that there would eventually
be six tracks|ocated in country south-east, generating direct
expenditure of $750 million a year within 10 years. The
report undertaken by the National | nstitute of Economic and
Industry Research claimed that 87 per cent of these outlays

would come from overseas and from states outside the
TeleTrak operation. Mr Hodgman, who is nothing if not an
optimist, has claimed that the TeleTrak group planned afloat
on the stock market to generate the necessary start-up funds.

He was outlining the TeleTrak proposal which, as
members would know, would be a 2000 metre all-weather
straight track to stage tel evised races at night over afour year
period. Presumably, those races would be over varying
distances, perhaps from 900 metres through to 2000 metres.
Not only would there be sprint events but also middle and
longer distance racing for the horses. Initialy, it was
established for gallopers, that is, for horseracing rather than
for either of the other two codes, trotting and greyhound
racing.

Mr Hodgman was quoted in the Australian Financial
Review of October 1997 as saying:

It sounds like Christmas, it sounds like fantasy, | know. . . But

it simply isthe case and we've got acommissioned report that says
0.
He then went on to say that TeleTrak had given up waiting
for an SA government response to its proposalsfor Waikerie.
He stated that an amending planning application had been
lodged with the Waikerie council and, if approval was
granted, the site would be operating by the end of next year.
That was on 9 October 1997. | have ancther memory of an
earlier claim by TeleTrak, which was not in 1997 but in the
Weekend Australian of 26 and 27 February 2000, where the
heading was ‘TeleTrak to take a punt on an ASX listing.
That article states:

The much delayed internet-dedicated TeleTrak racing project

hopesto float at |east one offshoot on the ASX thisyear. It plansto
list its greyhound and harness racing arm if it gets the South
Australian government’s approval next month. TeleTrak has been
trying to get its proposal for spectatorless, straight-lineracing off the
ground for five years.
That isthelength of timethat has elapsed since the TeleTrak
ideawasfirst floated publicly. The article goeson to say that
regulators and some in the established racing industry have
opposed it, and it notes that the government wasintending to
introduce a proprietary racing act that would lead to TeleTrak
building three sites. As far as | am concerned, you do not
really need legislation to operate TeleTrak, and that point has
been well established.

I know that the Hon. Terry Robertsin hisvery thoughtful
contribution made that same point: that it amost seems at
times that the TeleTrak principals have been hiding behind
the fact that they need government legislation to make their
dream come true. | reject that proposition. That article of
February 2000, nine months ago, stated:

Work has already started at Waikerie in the north of the state and
other sites are earmarked at Port Augustaand Millicent. The tracks
will be 2 000 metreslong, 90 metreswide, and will be availablefor
thoroughbred, greyhound and harness racing.
| drove past the site at Waikerie with my colleague the Hon.
John Dawkins when we were in the Riverland with the
Statutory Authorities Review Committee investigating soil
boards and animal and plant control boards. The only
evidence that | saw of any activity at the site was a sign on
the fence, which said that this was indeed the venue for the
proposed TeleTrak. | understand that since that time, which
was only three months ago, they have now started earth-
works.

Mr Hodgman said in February that TeleTrak would listits
greyhound and harness racing operations on the Australian
Stock Exchange before the end of the year. We now have one
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month to the end of the year. | follow these thingsrelatively
closely and | am not aware of any proposal to list TeleTrak
on the stock exchange. | do not know whether any other
members have heard of that proposal: | certainly have not.
That raises the concern that | have had that there has been a
lot of galloping around this subject by the principals.

They got out of the barriers pretty quickly, although it was
five years ago, but they have not gone very far down the
track. As someone who has a background in finance and
economic matters, | think that members are entitled to
become somewhat sceptical if arange of proposalsis made
that vary from timeto time and nothing happens. | think itis
human nature to become suspicious of achain of eventssuch
as we have seen with TeleTrak. Mr Hodgman said:

... TeleTrak would list its greyhound and harness racing
operations on the ASX before the end of the year.

That is a pretty definite statement, but it has not happened.
He further stated:

The thoroughbred track will take longer to complete and a

separate company will be floated for that part of the venture.
So, heistalking about two companies: onefor greyhound and
harness racing operations and one for the thoroughbred
operations, the gallopers. | continue to quote from the
Weekend Australian:

Mr Hodgman would not comment on how much money would
be raised, but each track will cost about $20 million to build.

That isnot fairyland: that isreality; and that iswhat we deal
with thisin this chamber. The article continues:

He has previously been reported as saying the company would
need to raise $80 million.

Again, that is a variation of what we have been told. The
article goes on:

Itislikely TeleTrak would own about 50 per cent of the ASX-

listed companies. However, potential investorswould need patience,
asthe company is not projected to turn a profit until its fourth year
of operation.
Thearticle, by Michael McGuire, statesthat TeleTrak’sgrand
plan is to build 10 courses, spread across Australia, South
Africaand New Zealand, and that races would be run every
night of the year, at every track, and be shown live on the
internet.

Let me stop and talk about this. The Hon. Caroline
Schaefer, whose family has had more than a passing interest
in country racing, the Hon. Bob Sneath who is not un-
acquainted with racing, the Hon. Ron Roberts who races
trotters with some success, the Hon. Terry Robertsand | all
have aworking knowledge of the industry. | do not claim to
know as much as the other honourable gentlemen whom |
have mentioned—

TheHon. J.S.L. Dawkins: Or Caroline.

TheHon. L.H. DAVIS: —or, most importantly, my
colleague the Hon. Caroline Schaefer, but | do know that
horses need to rest between races. We do not get much of a
rest in the Legidative Council, but horses need to rest
between races. Recently, a horse backed up within two days
of arace meeting in Victoria, but that is most unusual. During
the spring carnival, it isnot uncommon for ahorseto raceon
the Saturday and then on the Tuesday. However, when we are
talking about racing every night, it is quite clear that an
enormous pool of horseswill be needed and, if we aretalking
about eight to 10 races a night with an average of, say, eight
horses in each race, we are talking about 80 horses a night.
| am talking about thoroughbred racing, but the same would
be true, | suspect, of trotting and greyhound racing. If we

have 80 horses anight, every night, that meansthere will be
560 horses going around. If one takesinto account alowances
for injuries and the fact that horses need to be spelled—

TheHon. J.S.L. Dawkins: A bit of interchange.

TheHon. L.H. DAVIS: —that remark might also be
appropriate for politicians—one will need an enormous pool
of horses. As| sat here listening to the Hon. Terry Roberts’
contribution, | did a rough sum which suggests that you
would need a pool of about 500 horses if you were going to
race every night. The Hon. Bob Sneath might reflect on that.
If you pick up on the assumptionsthat | have made—10 races
every night with eight horses per race, 80 times seven is
560—you will need an enormous pool of horses. Who is
going to own those horses and who is going to support them?
What is the answer to that? | do not know.

That leads meto my next point. | would have thought that
anyone with a serious proposal such as TeleTrak clamsto
have would have put forward a portfolio presentation to the
members of parliament who have to make ajudgment on this
issue, but | have not received one shred of information from
TeleTrak in recent days. | have had athree page | etter from
anew company of which | had not heard before and which
is associated with TeleTrak. | return to the article, which
states:

Races would be run every night of the year, at every track, and
shown live on the internet. TeleTrak intendsto sell the rightsto the
races to existing operators such as the various state TASs and their
overseas counterparts. Mr Hodgman said falling crowd numbers

showed that traditional racing was dying and amoveto spectatorless
racing aimed at people at home was alogical move.

Of course, members would understand that that already
occurs. If you have Foxtel, you have access, if you wish, to
races every night of the week.

The Hon. Caroline Schaefer: Twenty-four hours aday.

TheHon. L.H. DAVIS: Twenty-four hours a day. You
can learn the names of many townsin Austraiathat you have
never heard of before.

TheHon. T.G. Roberts: Your geography has improved
ahit.

TheHon. L.H. DAVIS: My geography has improved
somewhat when, deep into the night after a satisfying night
in the Legislative Council, | have gone home and turned on
the weather channel and occasionally—

TheHon. Diana Laidlaw: You're not watching the
baseball then?

TheHon. L.H. DAVIS: And | watch sport. The Hon.
Robert Lucas and | often while away the small hours
watching sport. However, occasionally | turn to, | think,
channel 23 and you learn that the track at Donald is particu-
larly attractive. Of course, there are races held occasionally
at Strathalbyn. There are an enormous number of races. | am
talking about all three codes: greyhounds, harnessracing and
gdlopers or thoroughbred racing. So, that is al very well
catered for.

The Hon. T.G. Robertsinterjecting:

TheHon. L.H. DAVIS: | learnt early in my career that
they do not pay up on the replays. You might still be trying.
The Irish in you might suggest that you still have that hope.
Whether or not you have an interest in those three codes, the
presentation on Foxtel is extraordinarily professional. Not
only isthere awealth of information for people about those
three codes, with interviews, but the commentators are
extraordinarily good. In fact, | think in recent timesthey have
been covering New Zedland racing aswell. That presentation
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suggeststhat the market is aready there for people who want
to pursue an interest in those codes from home.

The TeleTrak proprietorswould argue, of course, that they
are offering the ability to bet on the internet for these three
codes. Thefact isthat internet betting already exists. One of
the curious festures of the debate about the merits or demerits
of internet gambling isthat it isareality: you can bet on the
TAB through the internet. The New South Wales TAB has
a particularly sophisticated system. | would imagine that
many punters use the fluctuations from the tel evision screen
together with the fluctuations on their computer to make a
judgment. If they are very keen punters, they may well decide
to back a horse in New South Wales through the internet
because the odds are better than the pooled pricewhichison
offer in Adelaide or Melbourne. So, there is already the
opportunity for people who want to bet at home to do it on
the internet or, alternatively, through a telephone account,
which is perhaps the more common way of betting from
home. Mr Hodgman went on to say:

The existing racing industry has spent too much time trying to

attract people back to racing. When you look at it overall, it'salost
cause.

The article concludes:

TeleTrak has run into fierce opposition to its plans from the

racing industry which has threatened to ban any jockeys, trainers and
owners who become involved. However, Mr Hodgman said only
20 per cent of jockeys and trainers could earn afull-time living out
of racing and he would target the other 80 per cent. He also said
TeleTrak would subsidise owners in the first few years to ensure
adequate horse numbers.
So that isthe answer to the question | raised earlier: how do
you attract 500 horses to the Waikerie district, and how do
you support them? According to Mr Hodgman, the answer is
that TeleTrak would subsidise ownersin the first few years
to ensure adequate horse numbers.

That raises another issue: why do owners have racehorses?
Of course, some have agenuinelove of horses. Some owners
and trainerswill not bet on their horses; they just loveracing
and breeding horses. | understand that, but for most people
who perhaps are not well off, they hope to get a financial
return. Although | understand that only onein 20 horsesbred
for that purpose actually makesthetrack, thereis always that
tantalising prospect that you will breed or buy a horse that
will win stake money for you so that it will at least pay its
way. That isthe aim of every horse owner.

The Hon. Caroline Schaefer interjecting:

TheHon.L.H. DAVIS: The Hon. Caroline Schaefer
ruefully nods her head. | suspect that she might well have
fallen short of that target in years gone by. What does
TeleTrak offer? Will it offer prize money commensurate with
what is available on the country or metropolitan racetracks
of South Australia? We just do not know. That, of course, is
another unsatisfactory aspect of it.

Mr Hodgman claimsthat the ownerswill be subsidised by
TeleTrak. Thisreally isamagical mystery tour for me. | am
not ashamed to say that | do not understand exactly what is
happening here. The Hon. Terry Roberts talked about the
shifting sand that has surrounded this proposal. Nevertheless,
| support the bill with some reservations.

An honourable member interjecting:

TheHon. L.H. DAVIS: | say that because | come from
the firm understanding that if TeleTrak rolls over the
government will not owe anyone a cent. That is my under-
standing of the proposition, that TeleTrak is a private sector
operation—

The Hon. Carmel Zollo interjecting:

TheHon. L.H. DAVIS: That's right, but it is for the
councilsto make that decision. Councils are athird level of
government. They are capable of making commercial
decisions and if they make a wrong decision, like the Port
Adelaide council did with the flower farm, the ratepayers
have to wear it. | believe that the state government has made
it quite clear that thisis not part of its agenda, that thisis not
our idea. The bill simply establishes a framework that will
enable proprietary racing to exist. If the bill is defeated,
proprietary racing could proceed in an unregistered and
unregulated form, as my colleague the Hon. John Dawkins
has said, but one suspects that it may be better to have the
legislation in place.

| strongly support the traditional racing industry. It has
been through some tough times, as we al know. Hopefully
the reform that has recently been put in place will see better
days ahead for it. As| said at the outset, this measure is not
something that is of high order importance. However, with
this legidation in place TeleTrak will have no room left to
move in arguing that the government has delayed the
establishment of proprietary racing in South Australia.

TheHon. R.K. SNEATH: | agree with the Hon. Legh
Davis's comments about the lack of information that
members have received from the people who will most
benefit from proprietary racing. It isafunny way of convin-
cing peoplethat it will be good for both the Riverland and the
South-East, or Port Augusta for that matter.

| also agree with the Hon. Legh Davisasfar asthe horses
are concerned. | imagine that this will cause a boom in
breeding the type of horses that run short distances and so
forth, but the number of horses that will be required is the
interesting question. Today at Cranbourne there are 120
thoroughbreds going around at just one race meeting, and
there are probably three or four race meetings being held in
Victoriajust today.

Since | was six years old, when | was introduced to
thoroughbred racing by my grandfather, | have had an interest
in thoroughbred racing. At Kingston in the South-East, where
my grandfather had a property, there were always half a
dozen thoroughbreds running amongst the sheep. There were
always five pretty slow ones and at times we were |lucky
enough—

TheHon. J.S.L. Dawkins: Sheep?

TheHon. R.K. SNEATH: | think the thoroughbreds
couldn’t beat the sheep. There were usualy five thorough-
bredslikethat, but at odd timeswe did manage to get agood
one. Since those days | have maintained my interest in
thoroughbred racing and | regularly attend race meetingsin
Adelaide and in the bush. Whilst | do not have aninterest in
athoroughbred, my brother and sons have an interest in some
handy gallopers.

South Australiais currently losing out to country and city
Victorians, especially as far as prize money goes. The
introduction of proprietary racing will have a further effect
in this area in relation to country and metropolitan racing.
The thoroughbred racing industry in South Australia has been
a magnificent employer of large numbers of people over
many years. The racetrack has been a meeting place for all
walks of life—a place where paupers, kings and queens go.
It has been a place of great stories and of great characters. |
see proprietary racing as having none of these qualities—
none whatsoever. For a start, nobody goes to them.

The concept of proprietary racing seemsto belikediving
into aswimming pool on ahot day while wearing awetsuit.
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I am not convinced that there will be a lot of jobs under
proprietary racing, and | am not convinced that it will be a
‘you beaut’ addition to either the Riverland or the South-East.
I am not convinced that we need another form of gambling,
but | am convinced that it would do harm to all those existing
codes of racing in South Australiatoday.

Giventhelack of information supplied by those who will
benefit the most by the introduction of proprietary racing,
given theeffect that it will have on the thoroughbred industry
and other forms of racing in South Australia and given that
I do not think that people need another form of gambling, if
thislegidation ispassed | am convinced that the government
will go down in history as the government for gambling.
Therefore, initscurrent form, | cannot support the introduc-
tion of proprietary racing.

TheHon. |AN GILFILLAN secured the adjournment of
the debate.

CONSTRUCTION INDUSTRY TRAINING FUND
(MISCELLANEOUS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 9 November. Page 415.)

TheHon. T.G. ROBERTS: | indicate the opposition’s
support for the bill. Thisisasimilar bill to the long service
leave legidation that we handled last night, although it
addresses other matters. It recognisesthe particular difficul-
ties the industry has, that it is based on economic cycles of
boom and bust, and it tries to achieve some uniformity. The
long service leave legislation has been put together to bring
some uniformity to the industry in relation to long service
leavefor those people who have atransient work lifeand are
not connected to a single employer. This bill attempts to
recognise that fact in relation to putting together training
programs and drawing employers together with a common
cause and acommon program so that alevy can beimposed
and an outcome can be achieved from the spending of those
funds.

Theindustry iscertainly in need of auniform approach to
training. Inalot of cases, the criticism of many employersin
the construction industry is that the burden for training falls
on too few players. The larger organisations which dominate
theindustry tend to be the ones whose doors are knocked on
when governments or unions determine that industry training
funds, superannuation funds, or long service leave funds, or
whatever, are set up and that not everyone is making a fair
and reasonable contribution.

This bill brings together al the stakeholders and puts
together an industry training program that, hopefully, will
alow theindustry the maturing process of aprogram that will
attract people and keep them in theindustry for most of their
working lives.

In this day and age with the introduction of technology
into most industries most people will be trained and retrained
some three or four times in their working lives and their
working lives will be shorter than previously in history.
Training has become alifetime program to try to keep abreast
with changes within particular industriesin order to maximise
skills and skills development to become an attractive player
inthefield so asto maintain an employment base for aslong
as possible in the lead up to retirement.

Prior to the act being drawn up to try to keep some
uniformity across the board in a number of areas, the

construction industry wasvery fragmented. The general rule
of thumb was that, if a company did not have the skills, it
poached skilled players from other companies. Companies
head hunted the skills they required without taking any
responsibility for training programs. This bill will change
that: the responsibility will be across the board through alot
of players and will spread the responsibility and the load a
little more evenly. The problem inrelation to training that the
building industry has had over a number of years will be
accommodated with this bill.

A problem which is starting to appear isthat outsourcing
has become a form of transfer of responsibility not only in
industry training but in alot of areas of skills training such
as occupational health and safety. The responsibility for
quality of work is being transferred through a chain of
command and outsourcing is the key feature of the new era
into which we are moving. | do not seethat form of approach
as having any particular benefits. Apprenticeships are
diminishing and we are now seeing in relation to training
programs for young people—not only in the construction
industry but a whole range of industries where the current
training program regimes for the existing work force are
being exploited to a point where companies are prepared
across the board to pay a premium for skills that already
currently exist—that companies are not prepared to take the
step to employ young people and take responsibility for
training and training programs.

So, theintention of alot of industries and companiesisto
throw that responsibility back onto the government. There-
fore, tertiary institutions and TAFES take up that role and the
responsibility for skills development becomesthe individuals
responsibility through their lifetime rather than any responsi-
bility the industries might take on. Thisbill will correct that
situation because it recognises that training is the responsi-
bility of the industry. | guess the next step will be for the
industry, and those in the industry, to recognise their
responsibility to bring new tradespeople—new people with
skills—into the industry and training young people so that
they have the confidence and abilities to work safely and to
protect not only themselves but also others around them.
Also, they must have the necessary skillsto ensure the quality
of the end productsthey turn out, whether it isin the housing
or construction industry.

| have a letter from the Construction Industry Training
Board, which indicates support for the bill, as follows:

Dear Mr Roberts, | am writing to you with regard to the
Construction Industry Training Fund (Miscellaneous) Amendment
Bill which recently progressed through the House of Assembly and
I understand will soon be considered by the Legislative Council.

The Construction Industry Training Board (CITB), which was
established by the CITF Act 1993, has now been in operation for
over seven years, and the outcomes from our operation for both the
South Australian building and construction industry and the wider
community have been quite materia and very positive.

Our 1999-2000 Annua Report, which was recently tabled in the
SA Parliament, clearly demonstrates the achievements of the CITB
with over 850 young South Australian apprentices and trainees and
over 15 000 persons employed in theindustry having received CITB
funding assistance during the period of the report.

The CITB has also now initiated the Doorways2Construction
Program. This program has seen the introduction into SA secondary
schools of a sustainable, industry-led VET in Schools program
focused on encouraging young people to pursue careers in the
building and construction industry. After its launch this year, the
program is set next year to balloon in numbers.

The effect of the provisions proposed in the CITF (Misc.)
Amendment Bill are principally administrative in nature. The
industry, with thisin mind, iskeen to ensure that all members of the
Legidlative Council are appropriately informed asto the CITB such
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to provide for the smooth passage of the bill through the Council. It
isin this endeavour that | write.

| would like to offer you an opportunity to meet with me to
discuss the CITB and the amendment bill. | am conscious of the
pressuresthat exist on your time and would ensure that either myself
and/or our CEO, Mr Doug Strain, are available to discuss these
matters at any time or location you may require. Alternatively, you
may also like to take a few moments to visit our website at
www.citb.org.au.

If youwould liketo avail yourself of this offer, may | respectfully
request you contact Doug Strain. . .

That showsthat the industry is keeping up with its responsi-
bilitiesin relation to training. It also showsthat it is making
the best use of technology to advertise its presence. It looks
as if the construction and housing industry at least will be
well-served by a good relationship between progressive
employers and progressive unionsworking together to bring
about the best possible outcomes (and incomes for those that
work init aswell).

I commend the hill. | hope that other industries with
similar difficulties asthe construction industry training fund
looks at this as a model of how to maintain a skill-base,
particularly in relation to the introduction of young people
into industry and the encouragement that is given at school
level for young people to enter those industries. Whether it
isagroup training scheme with release programs or whether
it is apprenticeshipsto individua employers, at the end of the
day it does not really matter as long as the skills level is
maintained. Thisis certainly a step in the right direction in
that it provides for skills development and benefits such as
long service leave, annual leave and sick leave, which must
be maintained if the industry is to attract young people.

In conclusion, | point out that there does not appear to be
alot of encouragement for young women to enter the building
construction industry. My observation of late (and | have not
worked in the building construction industry for some
considerable time) is that it appears that a lot of the work
being done now and theformsit istaking could lend itself to
more young women being trained and encouraged to enter the
building construction training programs and eventually the
industry as the forms of labour which were arduous and, in
alot of cases, dangerous and dirty no longer exist. Of course,
there are sections of the industry where that isthe case but |
am sure that, if a greater effort was made to attract young
women into the industry, many more would look at isasan
aternative career choice.

TheHon.M.J.ELLIOTT: | rise on behalf of the
Democrats to support the second reading of the bill. The
construction industry, historically, has always been boom and
bust. There have been a number of changes in the industry,
including governments playing less of a role in terms of
building houses and the virtual demise of the Housing Trust
and anumber of other government bodies which were always
important trainers of skilled trades people. Industry practice
has a so changed.

With the adoption of just-in-time principles, contracting
out and so on, there would be alot less continuity available
intermsof potential training for new people coming into the
industry if it was not for this training fund. We would bein
adisastrous position in this state now in relation to trades-
people without the existence of this fund. | have heard
nothing but good reports coming to me personally about the
fund and how it is operated. It is seen as a major success, so
| unreservedly, on behalf of the Democrats, support thisbill,
which does have broad support in the industry.

TheHon. A.J. REDFORD: In supporting the second
reading of thishill, | note that the act was promulgated in the
dying days of the Arnold government. My understanding is
that it was passed by the then ALP caucus by onevote, so it
was hardly a ringing endorsement on the part of the Labor
Party back in 1993. And it was|eft to the first minister whom
this government put in charge of this areato commence the
operation of the scheme—although it would be churlish of me
not to acknowledge that there was some preliminary work
and some introduction and implementation that took place
under the previous Labor government.

Not counting Mr Gregory MP the former member for
Florey who kicked it off, on my recollection, we have now
had some six ministers in six years who have overseen the
administration of thisact. | might bealittlewrong and there
might be one less or one more, but it is about six ministers.
In any event, thisbill comes out of alegidatively prescribed
review of the act, firstly, by Coopers and Lybrand consultants
in November 1997 and, secondly, by the Construction
Industry Training Fund Working Party in September 1999.

Over the period of time that the Construction Industry
Training Board has been in existence there have been a
number of changes. Firstly, there was the short lived steward-
ship of thefirst CEO, and | had cause to ask questions about
the operation of the Construction Industry Training Board
way back in 1994. Since then the CEO has been Mr Doug
Strain, and | do not think any criticism could be levelled at
him in the way he has administered his duties and functions
under the act.

Nevertheless, the training board has undergone some
changes in policy in terms of how it delivers its training
product to the construction industry. At the outset, my
understanding was that the Construction Industry Training
Board actualy delivered training—set up courses and
engaged people to provide training directly to industry. |
understand that has since changed somewhat in the sense that
it now engagesthird parties, whether these be TAFE colleges,
other training institutions or other private sector training
operatives, to ddliver training to theindustry, and it monitors
those contracts and outcomes.

Another issue that the Construction Industry Training
Board has had to manage over the past seven years has been
the collection of levies and the process it has to go through
to accumulate the necessary funds to enable it to fulfil its
statutory obligations. | know that al members would
remember the time when it wasfirst introduced and some of
the difficulties the board had in collecting the levies. More
than a little attention was applied to ensure that all people
who were caught legislatively within thisframework paid an
appropriate levy in accordance with the legidation. That
proved a difficult management exercise, and in that respect
Mr Dick McKay, the chair of the board, and Mr Doug Strain
deserve all credit for smoothly introducing what some might
describe (particularly if you use the broad definition that the
Labor Party useswhen it talks about the emergency services
levy) as a new tax. Cooperation with local government—

The Hon. R.R. Robertsinterjecting:

TheHon. A.J. REDFORD: The Hon. Ron Roberts
whispersto methat it isalevy. It isin the eye of the behold-
er. Inthe eye of the Hon. Ron Robertsoneminuteitisalevy
and the next minute it is atax. | suspect that his very close
friends in the CFMEU—which had a lot to do with the
management of this—probably colours the description that
he appliesin relation to the amounts of money that are paid.
The board and Mr Strain deserve commendation in smoothly
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bringing into existence a scheme which works by and large
and which has not generally managed to find itself on the
front pages of our newspapers or into the first half dozen
questions of any question time as something which the
opposition might see as an important issue.

It is pleasing to see that this bill proposes to lift the
threshold by which the levy should be payable, quite
pragmatically, on the basisthat the cost of collecting the levy
is prohibitive in relation to very small developments. They
picked afigure; personally | would have liked it to be a bit
higher, but at least the principle is now enshrined and, when
we revisit the appropriate level of building work that should
attract this levy, we can apply that principle and make
adjustments in a way | would like to see them—uwhich is
higher—at some stage in the future.

TheHon. T.G. Roberts: The levy or the threshold?

TheHon. A.J. REDFORD: Thethreshold. | am not into
increasing levies, and | hope the honourable member is not
hinting at some surprising release of anew ALP policy. There
isafairly vacant |ot when we talk about policy drift fromthe
other side of the chamber. That iswhat | wanted to say about
thisareain general terms.

Some of us have received correspondence that questions
anumber of aspects associated with the implementation of
this fund and this scheme. That is to be welcomed and
encouraged because, in real terms, the Construction Industry
Training Board is a monopoly. It operatesin avery similar
way as WorkCover with respect to industry—and particularly
thisindustry—inthat it is compul sory, one body administers
it, and an outcome is sought to be achieved in so far asthis
industry is concerned. | could be throwing a bone to the
Labor Party in terms of policy development when | indicate
that | am not sure why, if this schemeis so wonderful for the
building industry, it does not apply to other industries.

The Hon. T.G. Roberts: There was a national scheme.

TheHon. A.J. REDFORD: Yes; it was a scheme that
was introduced by the Hawke government. That government
played around with it for three years, assessed it objectively
and then ditched it. It ditched it quickly, for a number of
reasons, not the least of which was that a real and proper
evaluation of outcomes found it to be questionable. |
remember filling out tax returns myself; | think there was a
1 or 2 per cent levy on your income if a business did not
spend a certain amount on training.

The Hon. T.G. Robertsinterjecting:

TheHon. A.J. REDFORD: The honourable member
makes precisely the point | wasleading to. | am grateful the
honourable member points that out, because that is exactly
what was happening: they were off to the Gold Coast. | did
not intend to mention this, but he draws meinto theissue, and
it would be remiss of me if | did not raise some concerns.

TheHon. R.R. Roberts: Interjections are out of order.

TheHon. A.J. REDFORD: Only yours, Ron.

TheHon. T.G. Roberts: No more; al interjections are
out of order.

TheHon. A.J. REDFORD: No, not when | am led into
something likethis. Interestingly, | have had delivered to me
a copy of a document issued by the Housing Industry
Association. John Gaffney, Director SA, talks about the
delivery of atraining package way back in May 1997, which
coincidentally predates the Coopersand Lybrand evaluation
of thisbill. I will read it for the benefit of members, because
it isinteresting. There is a big logo at the top, with ‘Gold
Coadt’ in big lettersand Ausbuild 97 beneath it. In big, black
lettersit states: ‘ Conrad Jupiters, Gold Coast, 16 to 19 May.’

The honourable member giggles, but | was not going to raise
this until he mentioned it.

The Hon. T.G. Robertsinterjecting:

TheHon. A.J. REDFORD: You'vedrawn it out of me,
reluctantly. To leaveit up in the air would be unfair to those
avid readers of Hansard. This is obviously addressed to
people within the industry. It states:

| am delighted to advise that we have recently received advice

from the Construction Industry Training Board (CITB) that funding
support is available for eligible persons employed in the South
Australian building and construction industry to attend the HIA's
convention Ausbuild 97 at Conrad Jupiters on the Gold Coast from
16 to 19 May 1997.
Thereis al sorts of information about registration fees and
so on. The interesting part is that the CITB provided two
delegates with a$600 rebate to enable peoplein the construc-
tion industry, particularly those who were members of the
HIA, to attend Conrad Jupiters—

The Hon. T.G. Robertsinterjecting:

TheHon. A.J. REDFORD: The honourable member
interjects and says,' Why shouldn’t they? They were workers'.
When that was drawn to my attention it reminded me of the
sort of things that were taking place in the former scheme
promulgated by the Hawke Keating government, which that
government evaluated and jettisoned very quickly and
quietly. 1 did not hear about it until | filled out my following
year'stax return. One might argue that 1997 is pretty old; it
has changed. | see the honourable member nodding. | just
happen to have another document, headed * Ausbuild Brisbane
2000', which again is issued by the HIA. It must like
Queendland, because it isin Brisbane.

That document says that eligible workers within the South
Australian building industry are able to receive $100 per day
construction industry training rebate for Ausbuild 2000.
Participants who attend all training sessionswill be eligible
for a rebate of $230. There is a reference to an enclosed
training rebate form for $230 to be completed prior to
31 August 2000.

It isinteresting to note that the theme for the conference,
which is so generously supported by the Construction
Industry Training Board, is Cairns 2001 ‘Business with
pleasure . | have been to Cairns a number of times because
| have asmall interest in avery small property up there, but
| have never been to Cairns without some degree of pleasure
and | am sure that those who make contributions would be
pleased that people are having pleasurabletraining experienc-
es in far away places like Brisbane, Cairns and the Gold
Coast. The scope is unlimited.

TheHon. T.G. Roberts: You won't be expecting an
invitation now?

TheHon. A.J. REDFORD: Why would | get an invita-
tion? | am not in the construction industry. | have provided
builders with advice from time to time and | have been
involved in building disputes as a lawyer but | would be
surprised, even with the long bow that can be drawn in this
sort of area, that | would qualify or be eligible for an
invitation to a conference up on the Gold Coast. | know that
members opposite are diligent in ensuring that we use our
travel allowances appropriately, and only two or three weeks
ago | was flattered to have a series of questions asked in the
lower house about the use of my travel allowance oversess.
| would have been happy to answer those questionsif anyone
had rung me directly, but they choseto ask the President what
| do and do not do with my travel allowance. | suppose that
| could go up there but it is not something that particularly
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interests me. | suspect that it has more to do with the
construction industry. The honourable member opposite
mischievously distracts me and |eads me onto tangents, and
| should endeavour to ignore him.

TheHon. T.G. Roberts: | heard that you hel ped someone
build a pergola once, that's all.

TheHon. A.J. REDFORD: | am not sure whether it is
till standing and that is probably why | need the training.
Perhaps that is what the honourable member is suggesting.
When one is confronted with that sort of information, one
needs to look at these things more closely, and | embarked
upon what | would call alone consultation program, armed
with the Coopers and Lybrand report and the working party
report of September 1999. One of the people with whom |
consulted just happened to be Mr Bob Day of Homestead
Homes, who over the years has shown intensive interest in
this area.

During the course of our consultation, Mr Day acknow-
ledged that there might be a need for training. He is not as
enamoured about training as some others, but he acceptsthe
reality. He said that, if he hasto put up with this, we need to
ensure that there are proper outcomes that can be easily
compared and easily assessed, and that the consumer ought
to drive the training outcomes. Interms of training, one might
say that the consumer is the person who builds the house or
wants the building. On the other hand, if one applies one’s
limited understanding of trade practices law in determining
what the market might be in this case, it is more likely that
the market in this area would be the industry itself. The
industry is the most appropriate body to determine what is
good training, what is bad training, what is a good training
outcome and what is a bad training outcome.

It might be that the best training outcomes are achieved
at Jupiters Casino or in Cairns. Provided it istransparent, in
my view that is a matter that the industry itself should
determine. In any event, Mr Day wrote to me and indicated
that there ought to be some sort of competitive pressure in
relation to the delivery of atraining outcome. He suggested
that we should allow people essentialy to opt out of the
system, provided they achieve certain standards and that the
decisionismade by the minister as opposed to the board and
that the key issue is the training outcome.

He wrote to me and | looked at the Training Fund Act, |
looked at the Coopers and Lybrand report and | looked at the
working party report, and we had some discussions about an
appropriate response. Following that discussion, | referred
myself back to other issues where we have monopolies
providing aservicein this state, and oneinstitution, which |
know that the Hon. Terry Robertsis extraordinarily familiar
with, is the WorkCover board and the WorkCover arrange-
ment. One of the great salvations of WorkCover in this state
is the ability of the WorkCover board to enable exempt
employersto provide their statutory responsibilitiesto injured
workers. | considered that and thought to myself that we
could adopt something similar in thisarea, and it might well
be the panacea to the issues quite correctly and quite appro-
priately raised by Mr Day of Homestead Homes.

One of the issues with WorkCover that has always
intrigued meisthat it is amonopoly and it is not subject to
any competitive pressures when one looks at the face of it.
When one looks at WorkCover issues, we are always faced
with overseas and interstate comparisons. It is aways hard
to ensure that we are measuring the performance of Work-
Cover on the same basis. Importantly, when onelooks at the
performance of WorkCover, we can compare the performance

of exempt employersin terms of their statutory obligations
to the performance of WorkCover itself.

In some respects, whilst WorkCover might on the face of
it appear to beamonopoly, itisin reality, to some extent and
to some degree, the subject of competitive pressurein relation
to the way in which exempt employers deliver their statutory
responsibilities. At the same time it enables us as members
of parliament and ministerswho have responsibility to make
comparisonsto see whether WorkCover is performing aswell
as it could. It might be suggested that is problematical
because those who manage to achieve exempt statustend to
fall into certain limited categories.

WorkCover does not have any option to refuseinsurance,
whereas exempt employers have greater autonomy and, in
some respects, have greater advantages simply because of
that. Needless to say, it does provide some ability to ensure
that WorkCover, notwithstanding thefact that it isamonopo-
ly, is performing adequately and appropriately. In any event,
having thought that the WorkCover system might be appro-
priate, | went back and looked at the Coopers & Lybrand
report and the working party report.

The Coopers & Lybrand report made a number of
assertions and noted a number of things, including:

(@ potential conflicts of interest at board level dueto

stakeholders ‘wearing many hats';

(b) alack of measurable training outcomes;

(c) a limited degree of user choice in the current

system; and

(d) thepotentia conflict of training providers selecting

tenders,
That review made a series of recommendations, which
included:

(@ theremova of potentia conflicts of interest in the

CITB decision making process;

(b) increased use choicein choosing training;

(c) greater incentive for self help; and

(d)  encouraging industry to meet its own training needs

rather than reliance on the industry levy with a

long-term objective of decreasing the need for the

levy.
When one looks at that series of recommendations from
Coopers & Lybrand, one might question the limited steps that
we are taking in this legislation towards achieving the
outcomes so clearly identified in that report. There was not
alot of action between the tabling of the Coopers & Lybrand
report and a legisative response on the part of the govern-
ment and this parliament.

The minister—and it was now in the hands of Minister
Brindal—quite rightly thought that, before he took any action
or did anything in response to the Coopers & Lybrand report,
he ought to promul gate a second report, so he engaged a body
caled the Construction Industry Training Fund Working
Party to review the act and the recommendations made by
Coopers & Lybrand.

The working party established by the minister included
someone from the Office of Vocational Education and
Training; amember from the Department of the Premier and
Cabinet; an officer who was engaged in microeconomic
reform from the Department of the Premier and Cabinet; a
manager of manufacturing policy in the Department of
Industry and Trade; a senior solicitor from the Crown
Solicitor’'s Office; a project officer from the economics
branch of the Department of Treasury and Finance; and a
special projects officer from the Office of Vocationa
Education and Training from DETE.
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From looking at the group of people who comprise this
working party, without in any way directly criticising the
minister, one thing that attracts my attention isthe complete
absence of any direct participantsin the construction industry
or in the specific construction training industry. Nevertheless,
it made some recommendations. Page 8 of the report deals
specifically with the issue of exemptions from the levy for
training and, in avery general sense, looks at what might or
might not be appropriate in those circumstances.

The interesting thing in relation to the exemptions from
leviesfor training is that they received a number of submis-
sions from bodies, including the Construction Industry Forum
and the Master Plumbers Association of South Australia. The
Construction Industry Forum isabody made up of industry-
wide representatives including master plumbers, various
employee associations and building design professionalsand
has, in a general sense, some responsibility to advise the
government in relation to the operation of the building
industry itself.

It would appear that both the master plumbers and this
forum would be opposed to any exemptions from training,
and the reasons why they oppose them fall into a couple of
categories. They believe that exemptions from the levy for
training, on the basis that you provide your own level of
training, might well be the subject of rorting; that it would be
difficult to reach consensus on criteria and difficult to
administer; that any rebate would go only to the contractor
as opposed to the subcontractors who might be opting out and
providing their own training; and that host employers of
trainers do not pay the levy.

With the greatest of respect to those submissions, each of
those criticisms could be levelled at the WorkCover exemp-
tion system. The redlity is that, if they were levelled at the
WorkCover exemption system, there would be a complete
absence of evidenceto suggest that that in fact has occurred.
The WorkCover exemption system works because the
WorkCover board is diligent in supervising its performance
and, on aregular basis, if the exempt employersfall behind
intheir statutory obligations, warnsthem and ultimately has
the sanction to take away their exempt status.

The Hon. R.K. Sheath interjecting:

TheHon. A.J. REDFORD: The honourable member
interjects. In terms of WorkCover, the employee benefitsis
another issue, and that is a matter that parliament dealswith
as opposed to the way in which the act is administered by
exempt employees. | do not think that the criticism can be
levelled in any sense at the way in which it is administered.

The criticism, from the honourable member’s perspective,
given hisformer life, might well be delivered at the fact that
substantial benefits, most of which were taken away from
workers under the previous (Labor) government, including
common law rights, were removed by this parliament, as
opposed to anything to do with exempt status. In any event,
you do not see the sorts of concerns expressed by those
groupsto theworking party concerning exemptionstranspire
or exist in relation to WorkCover.

WorkCover dealswith afar broader set of circumstances
and afar bigger range of industries. It dealswith contractors
and sub-contractors and empl oyer/employee relationships. It
dealswith some quite broad and complex legal arrangements
between employers and employees and, with the greatest
respect to the Construction Industry Training Board, it also
hasto deliver afar more complex range of outcomesinterms
of occupational health and safety and rehabilitation.

So, with the greatest of respect, | think that the model that
WorkCover hasin terms of exempt employersisagood one,
onewhich ought to be given serious consideration in relation
to the delivery of training in South Australia, because werun
the risk in a monopolistic situation of delivering the sort of
training outcome that we experienced in the community under
the Hawke-K eating taxati on system, which they quickly and
readily dropped—aquite rightly too, | might add.

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: No, for the same reasons.
There was no competitive edge in that. It was not outcome
oriented; it was expenditure oriented. It is one thing for a
monopoly to determine precisely what that outcome might be.
You might actually choose an outcome that fitsyour own low
expectations or, alternatively, provide a competitive environ-
ment and look for better results on each occasion. That is
what competitionisall about. That isone of the great benefits
that competition in the marketplace deliversto us ascitizens
in this great country of ours.

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: That is a very pertinent
interjection. | think that is where the objection comes from.
There ought to be trade union representatives on this. | know
that the CFMEU does not have the clout of the AWU and
cannot find spots in here. However, it is an employment
program for some people in the CFMEU.

The Hon. T.G. Robertsinterjecting:

TheHon. A.J. REDFORD: He wouldn't get into our
party, with the greatest respect. The Labor Party doesdish up
afew surprises. Perhaps Ben Carslake remains ever optimis-
tic about—

TheHon. T.G. Roberts: A good member but in the
wrong party.

TheHon. A.J. REDFORD: | will leave that to the
honourable member’sjudgment. In any event, that can hardly
be said to be apertinent issue. Thisisnot something that any
management structure ought to determine—who is represent-
ed on which particular body. We ought to be keenly focused
on the training outcome. Whether a better training outcome
can bedelivered, because you have atrade union representa-
tive on abody, should be a matter for the marketplace or the
customer to determine—in this case, the industry. On an
appropriate analysis in a competitive environment, it might
well be smart in terms of delivering an outcome to put a
former trade union official on a board because they are
uniquely able to determine what would be a good training
outcome and the best way to deliver that outcome because of
their experience within the workplace and the trade union
movement.

If I can be less churlish than | was alittle earlier, | think
thereismerit in that. There have been anumber of extraordi-
narily successful trade unions. One example of which | am
aware—and the Hon. Bob Sneath would agree with me
wholeheartedly—is that the contribution made by John
Lesseson the ETSA board was extraordinary. It rounded him
off and prepared him uniquely for his recent elevation. We
can dl be confident that he will perform his role admirably.

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: If Mick getsajob on aboard
and has to run something, it might round him off as well.

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: That might be an opportunity
for him. One might say that someone who has managed an
extraordinarily small union dealing with putting out fires may
not be uniquely qualified in terms of training outcomes for
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the construction industry. That is another point that | wishto
make. It should be market driven not ‘Gee, Mick Doyle
missed out on being an industrial commissioner, so we'll
stick him on the construction industry training board.” That
is the evil of having this sort of monopolistic style of
operation and at the sametime the perception—I will not say
that it is so in this case—that there might be an opportunity
of jobs for the boys. The honourable member’s interjection
discloses another question.

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: The honourable member
interjects that the difference between Bob Day and Mick
Doyleisthat Bob isin theindustry, Mick isnot; Bob paysthe
levy, Mick does not; Bob has to deliver an outcome in the
construction industry, Mick does not. There are some pretty
significant differences in the Bob and Mick scenario about
which the honourable member interjected. | would have to
say if | wastolook at it objectively—and | see the honourable
member is nodding—that Bob Day probably has more
experience, more knowledge and more at stake, and he is
closer to the consumer in the scenario that he pictured than
someone like Mick Doyle, who, potentialy, if you have an
overloading of union appointments and too much political
interference, acknowledging all the skills that Mick might
possessin relation to putting out fires and painting fire trucks,
can do that.

So, | am grateful for the Hon. Bob Sneath’s interjection,
because it highlights some of the risks associated with the
sort of structure that we have. | am apragmatic man. | know
that if we went to change the board and its structure so that
it was more outcome oriented, members opposite would not
support it because, as| said, there are some people who aspire
to these boards from their side of politics. | am not naive
enough not to understand that it is in the Labor Party’s
interestsin the forlorn hope that members occupy this side of
the chamber to want to have these positions available to
satisfy an ever-increasing demand for some of their support-
erswho at some stage had some part to play in getting them
into this place.

Inany event, if you look at anumber of criteriain relation
to establishing an exempt type system of the sort that we
know and love in the WorkCover system, you will see that
someissues might arise, but some benefits might also arise.
The problem with the current system—and it is argued that
you can do it under the existing legislation and regulation
making powers—is that the Construction Industry Training
Board—and it is arguable that it can do this on its own
motion—is hardly likely to do that. It is hardly likely to say
toan employer, ‘Don’t pay the levy because we think you're
going to deliver abetter training outcome by retaining those
funds or ‘We acknowledge that you are spending an
equivalent sum of money or indeed more money on atraining
outcome and therefore we want to reward you for that. No
bureaucracy in the living memory of anyone in this place or
historically operatesin that fashion. It isjust not the way they
do things. | think we need to acknowledge that human
experience.

The other point—and | invite members to look at clause
2D of schedule 1 of the act—isthat it has been suggested that
there is a mechanism by which exemptions can be granted.
Theredlity isthat not one exemption has ever been granted,
which is to suggest that not one training initiative by the
industry since 1993 is worthy of exempt status. That is
notwithstanding all the criticisms set out in the Coopers and
Lybrand report and the Construction Industry Training Fund

Act review. That, | would have to suggest, defies common-
sense.

Another issue is who should make the decision if you
allow thisexempt status. There areanumber of options. Firgt,
you can give it to a court, but | do not have a great deal of
confidence in courts in this situation; they can be silly.
Secondly, you can give it to the minister, and there is a
suggestion that the minister might be politically motivated.
| am redlistic enough to acknowledge that, while we are in
government, members opposite would never give the minister
that power. What you can do is adopt the WorkCover system,
which, as | said earlier, works so well. You can alow the
board itself to make a decision with an appeal processto the
minister, and that, as | said, works.

Another suggestion has been that we follow the Western
Austraian approach, which | must say has only been recently
introduced, and it is probably too early to tell whether or not
exemptionswill be given, and if they are—and there have not
been any to date, | might add—whether that will improvethe
training outcome. It might be suggested by some—and it has
been suggested to me directly—that we wait alittle while and
see how the Western Australian experiment (if 1 can call it
that) works and revisit the issue down the track. | am realistic
enough to know in relation to my proposed amendments that
that is probably what will happen, because | can count.

The other issue that was raised was why should some
industries be exempt while the non-exempt industries carry
the administrative burden. The way the WorkCover legisla-
tion coversthat isthat thereisalevy set on exempt employ-
ers to cover the administrative burden. In the seven years |
have been a member of parliament | have not heard any
criticism in relation to the process that leads to the striking
of that levy for exempt employers or the extent of the levy
itself.

Again, the WorkCover system comes out with atick. It
seems that if we look at the WorkCover situation and
compare it, we can see that it can provide a model which
would deliver potentially abetter training outcome and, at the
sametime, enable us, as policy makers, and indeed those who
sit on the Construction Industry Training Board itself, some
degree of comparison in respect of their performance. Once
employers start to deliver and look at different options in
termsof training, it may deliver achangein attitude, general-
ly speaking, in the minds of employersin theindustry itself.

The Hon. Terry Roberts interjected very early in my
contribution and said that this ought to be extended to other
industries. It may well facilitate the extension of similar
training schemes and thereby similar training outcomes to
other industries, whether it be primary industry or various
other industries that—

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: If you are in a market, a
competitive environment, | do not care who you put on the
board, because ultimately the market will say that you put the
best people on the board. | acknowledge that there are trade
union officials who have alot to contribute in some of these
areas, and particularly in relation to training, and that they
may well be more knowledgeable, given their training,
background and experience, than alot of peoplein the private
sector who have run businesses or | suspect those ‘profes-
sionals’ who are employed in the traditional institutions of
government, such as universities and TAFEs.

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: The honourable member has
thrown me aquestion that | cannot answer. | do not know, but
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| am sure the minister will be able to answer that during the
committee stage.

The Hon. RK. Sheath interjecting:

TheHon. A.J. REDFORD: | don’t know.

Members interjecting:

TheHon. A.J. REDFORD: I just don't know. All | can
say isthat thisbody has been in existence for some consider-
abletime. | think the Coopers and Lybrand report identified
some very important issues. At the end of the day the single
biggest issueisthat it must be outcome oriented, and asit is
currently structured the defining of an outcome is question-
able, and the delivery and valuation of an outcome is
questionable.

| say with the greatest of respect to those people who are
charged with the current administration that the best way to
deliver outcomesis by establishing some form of competitive
pressure and picking the best people to deliver those out-
comes. For those people in the system who are disgruntled,
provided that their outcomes are similar, you give them an
opportunity to opt out and to provide their own training.

| cannot see, as we commence our journey into the twenty-
first century, having gone through all the pain of philosophi-
cal disputes of the 1960s and 1970s, and having the warm
embrace of competition policy by Bob Hawke and Paul
Keating, why we cannot simply apply that to this case. One
of theissuesthat the working party looked at was competition
policy. | invite membersto look at the Coopers and Lybrand
report which, if one looks at thisreview, sets out on page 53
its recommendations concerning competition.

With the greatest of respect to the working party, it does
conclude that there is a net benefit to the community.
However, | must say that | do not understand, when one reads
thereport, how it reached that conclusion. Obvioudly that will
lead inevitably to any competition policy review saying that
the net benefit to the community outweighsthe need for some
competitive pressure. | must say with the greatest respect to
theworking party that | would like to see some analysisasto
why it came to that conclusion.

| am sure that members who avidly read the bills file on
our desks have noted that | have filed an amendment to the
bill. I urge membersto give it serious consideration—there
is experience, as| said, with the WorkCover bill—and then
we can speedily pass the bill and ensure a better training
outcome for South Australians involved in thisindustry.

The Hon. R.R. ROBERTS secured the adjournment of
the debate.

[Sitting suspended from 12.58 to 2.15 p.m.]

PROSTITUTION

Petitions signed by 753 residents of South Australia
concerning prostitution and praying that this Council will
strengthen the present law and ban all prostitution related
advertising, to enable police to suppressthe prostitution trade
more effectively, were presented by the Hons T.G. Cameron,
JSL. Dawkins, M. Elliott, P. Holloway, A.J. Redford,
Caroline Schaefer and Carmel Zollo.

Petitions received.

PARKLANDS

A petition signed by 8 residents of South Australia con-
cerning the City of Adelaide (Adelaide Parklands) Amend-

ment Bill, and praying that this Council will protect the
parklands by stopping the erection of buildings and other
structures on the parklands by rejecting the City of Adelaide
(Adelaide Parklands) Amendment Bill, was presented by the
Hon. 1an Gilfillan.

Petition received.
QUESTION TIME

TRANSPORT, PUBLIC

TheHon. CAROLYN PICKLES (Leader of the
Opposition): | seek leave to make a brief explanation before
asking the Minister for Transport and Urban Planning a
question about public transport.

Leave granted.

TheHon. CAROLYN PICKLES: | refer the Minister for
Transport and Urban Planning to an answer to aquestion she
gave on 15 November regarding theimpact of fuel increases
on fares. When asked by my colleague the Hon. Paul
Holloway whether the minister would say what implications
the increases in fuel prices are likely to have on fares for
public transport, the minister responded:

The answer is self-evident. If the price of fuel has gone up, so
have the operating costs of the contractors.

My questions to the minister are;

1. Have the private operators made submissions to the
PTB for afare increase?

2. Will the minister advise whether public transport fees
will increase and, if so, when and by how much?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): With respect, the cost of public
transport has never been related to the cost of the fare
structure, and that is why public transport is subsidised so
heavily in this state as a community service obligation. |
recall that when the Hon. Paul Holloway asked the question
of me a couple of weeks ago | indicated that there had been
discussion or application—I am not too sure what term |
used—or submission from at least one, if not al, of the
service providersto the PTB. That matter is being considered
by the government. One of the issues that the government
will take into account isthat we are only five monthsinto the
financial year. The Passenger Transport Board has an
allocation for contract paymentsfor the full financia year, so
theseissues can be addressed at thistime. Any passing on of
increased fuel prices at this time makes the assumption that
fuel prices will stay at the same level for the full financia
year, and | do not think anybody can foresee that.

| am not in any hurry to progress the applications or
submissions regarding higher fuel prices, knowing that the
money isthere at the time to meet the contract payments. The
matter could be considered later in the financial year, when
we have seen thefull impact of fuel pricesincreases and, we
hope, the community at large, including public bus operators,
experience a decreasein fuel prices. At this stage, certainly
the contract payments are taking account of increased prices,
but we must look at the full year impact of the price of fuel.
Wewill therefore addressthisissuelater inthefinancial year.

Members interjecting:
TheHon. DIANA LAIDLAW: No; the petral price could
go down.
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CAMBRIDGE, Mr JOHN

TheHon. P. HOLLOWAY: | seek leave to make a brief
explanation before asking the Treasurer a question about
comments made by the Chief Executive Officer of his
department.

L eave granted.

TheHon. P. HOLLOWAY: In a media report on
18 November Mr John Cambridge, head of the Department
of Industry and Trade, is quoted as having made statements
that attacked the South Australian business community, the
Department of Treasury and Finance and by implication his
own minister the Hon. Rob L ucas, who holds the portfolios
of Industry and Trade and Treasury.

TheHon. L.H. Davis: What date was that?

TheHon. P. HOLLOWAY: It was 18 November. Mr
Cambridge said that too many South Australian companies
treated industry assistancelike‘theindustrial dole'. He said:

| do not like these companies that come back two and three times
to feed at the trough and then say that they are doyens of the market.
Mr Cambridge also attacked Treasury colleagues, describing
them as‘troglodytes and ‘ outstandingly stupid’. Not content
with attacking the business community and his own minister,
Mr Cambridge also made an unprecedented attack on the
parliament’s Economic and Finance Committee, describing
its report into industry assistance as ‘a disgrace to the state,
totally flawed and atravesty of our parliamentary system’.

Members interjecting:

TheHon. P. HOLLOWAY: | should accept those
interjections from the Hon. Legh Davis because they indicate
that he supports the comments made by Mr Cambridge.

The PRESIDENT: Order!

TheHon. P. HOLLOWAY: | hope that is recorded in
Hansard.

The PRESIDENT: Order! The honourable member has
sought leave to make an explanation. | ask him to go onwith
his explanation. Members should cease interjecting.

TheHon. P. HOLL OWAY: The Treasurer was reported
in the media on 21 November as having reprimanded
Mr Cambridge for hisattacks, but he then described them as
‘not ahanging offence’. If these remarks by a senior public
servant, supposedly responsible for our economic develop-
ment, are not a hanging offence, one wonderswhat isfor this
minister. My questions are:

1. Doesthe Treasurer have full and complete confidence
in John Cambridgein hisrole as Chief Executive Officer of
the Department of Industry and Trade and does he believe
Mr Cambridge enjoys the confidence of South Australia's
business community following his attacks on South Aus-
tralian companies and the state’'s Treasury?

2. What are the names of the local South Australian
companies that the Chief Executive Officer of the Department
of Industry and Trade (John Cambridge) claimsto be on the
industrial dole, and did any of these companies receive
industry assistance packages against the advice of Mr
Cambridge or his departmental officers?

3. Given that he has reprimanded his industry and trade
chief for stating that the report into industry assistance by the
Economic and Finance Committee was ‘a disgrace to the
state, totally flawed and a travesty of our parliamentary
system’, which of the report’s recommendations does the
government now intend to implement?

4. What wasthe nature of the reprimand reported to have
been delivered by the Treasurer to Mr Cambridge?

5. Didthat reprimand have any greater currency than the
reprimand delivered by the Premier to Mr Cambridge last
year for failing to declare his directorship with a private
Australian-based company as required under the Public
Sector Management Act?

6. Has the Treasurer received any instruction from the
Premier that Mr Cambridgeisto be shown particular lenience
despite his many indiscretions and, if so, for what reason?

TheHon. R.I. LUCAS (Treasurer): Itisonly 12 or 13
days after this was a matter of some public interest. It
obviously takes a little while for it to sink into the Deputy
L eader of the Opposition in this chamber. When thiswas an
issue of some mediamoment two weeksago, | said publicly
(and | am happy to repest it if the honourable member did not
read my comments in detail in the press and in the media
which were reported pretty widely at thetime) that | did not
agree with a number of the statements that the Chief Exec-
utive of the department had made. | have not used and will
not use the term ‘industrial dol€e’ to refer to companies that
may well be given assistance on the basis of merit to expand
their operations on more than one occasion.

Asl indicated to anumber of mediaoutlets, if acompany
cameto the government five years ago asking for assistance,
saying that it could provide an extra 100 jobs for South
Australian workers and asking the government to provide
some assistance, and the government made that judgment to
do so on the basis of merit, that is fine. If that company
comes back five years later and says it needs to expand into
export markets and believesit can provide another 100 jobs
to South Australian workers and provide income to the
families and food on the plate for their children if the
government is prepared to provide some assistance—

The Hon. T.G. Robertsinterjecting:

TheHon. R.I. LUCAS: Tax is paid to the government
and the budget aswell. If, on the basis of merit, that company
getsasecond round of assistance, | would not refer to that as
industrial dole or corporate welfare. That is ajudgment that
the government of the day makes about providing assistance
to companies on the basis of the merit of their applications.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Whether itisa CEO or amember
of my own department, let me assure members—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Yes, | have confidence. And let
me say that it isnot him individually. The chief executiveis
the leader of a group of hard working public servants, and
John Cambridge will bethefirst to acknowledge that he alone
should not claim the credit for outstanding achievementsin
terms of industry assistance but that he, as a member of a
team, has had significant and outstanding achievements in
terms of industry assistance.

The recent decisions by the boards of Email, of BAe
Systems and other national and international companies to
expand their operations in South Australia demonstrate the
quality of the work both of John Cambridge and of the hard
working membersin his team, particularly in the Invest SA
team within the department.

‘Industrial dole’ or ‘corporate welfare’ is not a phrase |
agree with or would use, and | have said so publicly, so | do
disagree with my chief executive on that issue. | can assure
the honourable member that, if he ever becomes a minister,
if heisto adopt the position that he will agree with everything
his public servants, including the chief executive officer,
provide to him on every occasion and will never disagree
with hisown chief executive officer, thenit will beavery sad
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day for corporate governancein the state of South Australia.
It is not the real world. You are there to accept—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: And he should not do that, and
| have made that clear. But the honourable member has gone
on to say that in relation to the use of the term ‘industrial
dole’ | am disagreeing with my own chief executive, asif that
is some mortal sin. That is a sad fact of life: it is a redity.
Ministers representing the people of South Australia do not
aways agree with the public sector advice that they get. On
most occasions they will, but on anumber of occasionsthey
arethere to make judgments on behalf of the people of South
Austraia

Having heard the advice from the public sector and having
taken other adviceif they need to, they then make adecision.
If what the honourable member wantsto put up as the Labor
model of governance of this state isthat he asaminister will
always agree with his chief executive officer on everything
that he puts to him, then that is the most bizarre notion of
governance that | have ever contemplated. And it will be a
sad day if it ever has the chance to be put into practice.

Members interjecting:

The PRESIDENT: Order, the leader!

TheHon. R.I.LUCAS: | do not intend to name the
companies, because | do not agree with the use of the term
‘industrial dole’. As | pointed out, it was disingenuous, at
best, of Mr Foley, because he was implying that thisinforma-
tion had not been provided to the committee. At least the IDC
and | think the Economic and Finance Committee, but one or
both of them, were provided by me with a list of all the
companies over past years—including under the Bannon
government, | understand, when the Hon. Mr Holloway was
approving packages on the committee—that were given
industry assi stance on more than one occasion. So, under the
Labor government, when Mr Holloway was on the commit-
tee, companies were being given assistance for a second or
perhaps a third occasion.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: You say that Mr Holloway does
not have a problem with that. That is my position aswell. |
do not have a problem with that either. If it is done on the
basis of merit—

The Hon. P. Holloway interjecting:

The PRESIDENT: Order, the Hon. Mr Holloway!

TheHon. R.I.LUCAS: —if jobs are being given to
South Australian families and workers, that is the way it
ought to be. The Hon. Mr Holloway saysthat he did not have
aproblem—

The Hon. P. Holloway interjecting:

The PRESIDENT: Order, the Hon. Mr Holloway!

TheHon. R.I. LUCAS; —doing that when he was on the
IDC, yet the inference from Mr Foley and another Labor
spokesperson is that, in some way, it is aterrible thing that
a company may well get assistance on more than one
occasion.

The Hon. Carolyn Pickles interjecting:

TheHon. R.I. LUCAS: Well, they are. It wastherole of
people such as the Hon. Mr Holloway and others—and
obvioudly, ultimately, the ministers and governments—to
make sure that the interests of the taxpayers were being
protected. | do not intend to name the companies. First, | do
not accept the premise that it isindustrial dole and, secondly,
itisrealy inthe mind of Mr Cambridge asto which particu-
lar firms—I| am surethat heisnot referring to all of them—he
takes persona exception to. Commercia confidentidity is

such that we are not going to reveal publicly the names of
companies or the quantum of assistance that is provided to
those companies.

An honourable member interjecting:

TheHon. R.I. LUCAS: Well, they haven'tinthe past. In
relation to the term ‘troglodyte’, those members of the
Legislative Council who can go back for 20 or 30 years
should know that there have been a number of occasions
when we esteemed members of this red house have been
referred to astroglodytes. So, if theterm ‘troglodyte’ isto be
used in relation to Treasury, it will not bethefirst time, either
directly or indirectly, that it has been referred to me, athough
it is perhaps the first time for my officers.

| say publicly again that | accept or expect that there will
be arobust difference of opinion between Treasury officers
and spending agency officers, particularly, in this case,
Industry and Trade. That is half the reason for the existence
of Treasury officers—to ensure that the budgets that are set
down are followed. However, what | have made clear to the
Chief Executive of Industry and Trade is that that robust
discussion isto be kept whereit ought to be and that isin the
appropriate fora within the public sector.

| do not expect Industry and Trade to agree with Treasury
all thetime or Treasury to agree with Industry and Trade all
thetime. What | do expect isfor them to work productively
together and to ensure that any differences of opinion are not
played out on the front page of the local newspaper. | have
made that clear to the chief executive of the department as
well. | cannot remember whether there are other questions
amongst the six or seven to which | have not responded.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: | do not know how you judge
reprimands in terms of better or worse. | do not think it is
appropriate, other than what | have said publicly and also
again in this chamber today, that the nature of any discussions
that | have with my chief executive officer isfor anyone other
than him and me. It isnot really something for the voyeuristic
interests of the Deputy Leader of the Opposition. All | can
say isthat | made my viewsknown to the chief executive, he
isaware of my position, and heis also awvare of my indication
that similar attacks on Treasury and others of that nature are
not acceptable to me as the minister.

GOODSAND SERVICESTAX

TheHon. T.G. ROBERTS: | seek leave to make a brief
explanation before asking the Treasurer a question about
forestry dividends and the impact of the GST.

Leave granted.

TheHon. T.G. ROBERTS: In the budget results of
November 2000 that were issued to all members, thereisa
section headed ‘Forestry South Australia’. On Tuesday, |
asked aquestion in relation to the closure of amill at Mount
Burr. Part of the reason given for the closure was the
downturn in the housing construction industry. We are all
aware of the cyclical nature of the building and construction
industry and its relationship with the timber industry. We
know that the synergy between the two affects the forestry
industry and the milling industry. The budget report states:

Dividend paymentsto ForestrySA are spread over two financial
yearswith the interim dividend made in the second half of the year
and the final dividend in the first half of the following year. The
expected dividend for 1998-99 was over-estimated, resulting in a

high interim dividend in 1998-99 and a lower final dividend in
1999-2000.
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Thisresulted in the 1999-2000 dividend being $4 million lower
than budgeted. However, this is offset by the favourable dividend
variance for 1989. Income tax equivalent payments are made by
quarterly instalments spread over two financial years. The interim
instalments made in 1998-99 were over-estimated resulting in lower
final instalments. . .

That is repeating itself, but members should get the picture.
It continues:

This resulted in 1999-2000 income tax equivaents being
$2.9 million lower than budgeted. However, this is offset by the
favourable income tax equivalent variance in 1998-99.
Itisafairly simple but complicated picture that the English
language has described in terms of the figures, but it does get
alittle confusing to the layperson when you try to apply the
figuresto the current situation where thereisa GST hangover
which apparently isimpacting on the milling of timber in the
South-East.

There was a surge of activity in the first haf of this
calendar year which will probably lead to ahangover for the
first half of next calendar year, and the state the industry is
in now could get worse. My questions are:

1. What hangover effect hasthe GST, and the subsequent
rush of applications for housing construction due to an
increase in approvals, had on budget revenues for 2000-01;
and what impact has that had on budget revenues from July
to October thisyear (if you have those figures)?

2. What forward estimates are being predicted for
dividends for the full financial year 2000-01?

TheHon. R.I. LUCAS (Treasurer): | will need to take
those questions on notice and bring back a reply for the
honourable member.

AUDITOR-GENERAL'SREPORT

The PRESIDENT: | lay on the table the third supplemen-
tary report of the Auditor-General on the Electricity Busines-
ses Disposal Processesin South Australia, Arrangementsfor
the Disposal of ETSA Utilities Pty Ltd and ETSA Power Pty
Ltd, Some Audit Observations 1999-2000.

SHOP TRADING HOURS

TheHon. J.SL. DAWKINS: | seek leaveto make a brief
explanation before asking the Minister for Workplace
Relations a question about shop trading hours.

Leave granted.

TheHon. J.S.L. DAWKINS: Members of the Council
may be aware that the deregulation of shop trading hoursin
the Berri-Barmeracouncil areawas approved by the minister
early in June this year. Since that time there has been
considerable community debate about the issue in the
neighbouring council areas of Renmark Paringaand Loxton
Waikerie. | wasinterested to note that the Murray Pioneer of
21 November this year contained a report on the subject of
trading hours in Renmark under the headline ‘Mayor tells
Democrat MP: Mind your Business . The Mayor of Renmark-
Paringa, Mr Rod Thomas, is reported as saying that the Hon.
lan Gilfillan has his facts wrong. He is quoted as follows:

The thing we don’t need is a city palitician telling us how we
should do asurvey on an entirely local matter.

My questions are:

1. What isthe current position in Renmark-Paringa on the
issue of shop trading hours?

2. Who has got his facts wrong—Mayor Thomas or the
Hon. Mr lan Gilfillan?

TheHon. R.D. LAWSON (Minister for Workplace
Relations): | thank the honourable member for his question
and | thank him for drawing to my attention thereport in the
Murray Pioneer to which hereferredin hisexplanation. | was
surprised to see that the Hon. Mr Gilfillan was in the
Riverland and the same report states:

[Mr Gilfillan] met with the Renmark-Paringa Chamber of
Commerce which was opposed to deregulation before it collapsed
dueto alack of members.
| am somewhat appalled that the Renmark-Paringa Chamber
of Commerce should have folded so soon after meeting with
the Hon. lan Gilfillan.

Mayor Thomasis quite right to say that local issues should
be determined by local people. Under the Shop Trading
Hours Act a proclaimed shopping district can be de-pro-
claimed only on an application made by the council which
has made aresolution to that effect. The act al so requiresthat
the council must give interested persons an opportunity to
express their views to the council on the proposal, and the
council must have regard to the views expressed by those
interested persons.

The District Council of Renmark-Paringa has, in fact,
embarked upon a process of ascertaining the views of
residents and othersinitsdistrict for the purpose of determin-
ing whether or not an application will be made to the
government for a de-proclamation of the shopping district.

The honourable member has correctly said that earlier this
year the District Council of Berri-Barmera did pass such a
resolution and then made application to the government,
which acceded toitsrequest. It isof interest elsewherein the
state. For example, the Mount Gambier council has recently
examined the issue of shop trading hoursin its area and the
District Council of Mount Barker has a so passed aresolution
and made application to the government for de-proclamation
of its shopping district.

Thisisalocal matter which should be determined by local
residents and traders. Obviously, some traders will have a
particular view about shop trading hours. It seemsto be an
issue on which everyone has an opinion but there is never
unanimity of views. | commend the District Council of
Renmark-Paringa for undertaking the process of allowing its
residentsto expresstheir viewsand | commend the mayor for
hisrobust defence of local interests against interlopersfrom
outside.

In conclusion, as the honourable member would know
because of his close interest in matters pertaining to the
Riverland and his very active pursuit in this parliament of
those interests, the District Council of Loxton-Waikerie is
also investigating deregulation of shop trading hours in the
two major townsin the district. Once again, it will befor the
residents, traders and othersin Loxton-Waikerie to makethe
decision as to whether they wish to advance the issue.

ELECTRICITY, PRIVATISATION

TheHon.M.J. ELLIOTT: | seek leave to make a brief
explanation before asking the Treasurer aquestion in relation
to the Auditor-General’s Report into the el ectricity businesses
disposal processin South Austraia.

Leave granted.

TheHon. M.J. ELLIOTT: My question relates to pages
53 and 54 of the report which refersto implications from the
use of success fees.

The Hon. R.I. Lucas interjecting:
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TheHon. M.J. ELLIOTT: | gavethetitleof it; just pay
attention. In his report the Auditor-General says that,
athough maximising revenue from the disposa is a state
objective, it is coupled with the further objective of minimis-
ing the risk to the state of the disposal, and it isimportant that
advice received is balanced in terms of both objectives.

He later makes a specific recommendation about success
fee arrangements and says that they should not be used asa
matter of course. He does not spell out therisks, but | would
add that in recent weeks | have had several discussionswith
major users of electricity in South Australiawho told methat
they are not seeing the sorts of price reductions that were
promised. In some cases they have faced cost increases, and
they are extremely disappointed. They described two reasons
for thisfailure to get price decreases. first, the structure that
was created; and, secondly, the fact that they saw it as not
being terribly competitive dueto the fact that coal producers
were never going to face any competition from gas and vice
versa.

When the Auditor-Genera talks about minimising the
risks—and he does not spell out what risks he is talking
about, and certainly it was an issue that the Democrats were
concerned about when it was debated in parliament—the
question is whether or not the advisers were involved in
providing advice as to what structures were to be created,
recognising that the particular structure that was crested
probably optimised the price returned to the state and
therefore maximised their fee, but it also had a potential
negative impact on the price of electricity for South
Australians.

TheHon. R.I. LUCAS(Treasurer): With duerespect to
the leader of the Democrats, | will need to repeat some of the
criticism | have directed to his deputy leader over the past
two yearsin this area of the electricity debate. To make the
assertion that the industry, and particularly the generation
industry that he mentioned, has been structured in such away
to maximise the value because in some way that would
maximisethe successfeeis, frankly, the most bizarre notion
| have heard since the Hon. Paul Holloway in question time
today put forward the other bizarre notion—

TheHon. M .J. Elliott: Did they provide advice on the
structure?

TheHon. R.I. LUCAS: Yesthey did. | indicated back in
the middle of 1998 that they provided advice on the structure.
The Hon. Mr Elliott isobviously aslow learner. It has taken
2%, years for him to come back and ask the question again.
I went on the public record during the debate in this chamber
in late 1998 when his colleague took exception to one of the
advisersbeing on the floor of the chamber because he was not
an Australian. The whole debate was about the advice they
were providing on the structure of the industry. It might be
a blinding flash of acknowledgment from the leader of the
Democratsthat that iswhat they were here for, but everyone
else in the chamber has known that for 2% years—that they
were here providing advice on arange of things, including the
restructuring of the industry and preparation of the industry
for entry into the national electricity market. | refer to not just
the lead advisers but the whole range of advisers that the
government had, including legal and economic and those who
advised on the management of the privatisation process. That
isthe first aspect.

The honourable member is desperate to try to get an angle
on this when he says that they cleverly constructed an
industry structure for generation which maximised their
success fee opportunities, the inference being that these

greedy consultants obviously took the government and the
people of South Australia to the cleaners in terms of the
structure. | just remind the honourable member that the
Australian Democrats, and indeed some others in South
Australia, actually said to the government at one stage (the
Democrats' position did change, and | must confess that it
was hard to keep up with) that what we needed to do wasto
keep Optima as a single entity. By inference, what the
honourable member said was that part of the criticism was
that we had divided the companies along theline of coal and
gas. | am not sure how else you would do it. One of the plants
iswholly coal and another iswholly gas. Unlesswe are going
to divide theminto half and give half to someone and half to
someone else—

An honourable member interjecting:

TheHon. R.I. LUCAS: | think that was one of the Hon.
Mr Elliott’s earlier bizarre notions.

An honourable member interjecting:

TheHon.R.I.LUCAS: No, | don't think he did
1 000 hours: his deputy leader did. How you would do that,
| am not sure. The notion put to the government was that we
should keep Optimaas one entity rather than splitting it into
three aswe did. The argument wasthat that would maximise
the value to the taxpayers of South Australia, becauseit was
amonopoly provider. It was aportfolio provider. It had coal,
gas, diesel and fuel oil. It was at Port Augusta and Torrens
Island—it was spread over the state. We were told—indeed,
the Optima board argued strongly to the government—that,
if you want to maximise the value of the asset to the taxpay-
ers of South Australia, the shareholders, you sell Optima as
the monopoly it was without splitting it up to try to get
competition.

Our advisers—the onesthat Mr Elliott istrying toinfer in
relation to the structured generation industry—were the ones
who, together with the economic advisers and the govern-
ment, were strongly supporting the breaking up of the power
that Optima would have as a monopoly supplier in South
Australia. In doing so, that would reduce the value of the
generators in terms of the sale value to the people of South
Australia. It was a conscious decision not to keep Optimaas
amonopoly entity but to break it up into three, knowing that
we would not be maximising the value of the asset, and also
knowing that we had a public interest in trying to ensure, to
the degree that we could, competition in the marketplace in
South Australia.

Now the Hon. Mr Elliott, in typical Democratsfashion, is
trying to suggest that in some way the lead advisers had
structured the generation industry in South Australia to
maximise the success fees that they might have accepted.
When we looked at the notion of breaking up the assets, we
saw that there were at least two or three options. Onewasto
break up the entity into two competing companies, and the
other was to break it up into three. Again, in the interests of
trying to dilute the market power regarding the generatorsin
South Australia, to the degree that we could, we took the
more radical option of breaking it up into three and not into
two generators. Therefore—

The Hon. M.J. Elliott interjecting:

TheHon. R.I. LUCAS: Again, theHon. Mr Elliott does
not understand what the structure wasin 1998. The govern-
ment’s position, until it was held up by the parliament, was
to offer the base load opportunity at Pelican Point, together
with the peaking plants, as one development opportunity to
acompany, so it could compete with the other two. The only
reason they were originally disaggregated was that the
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parliament stopped the sale or lease of the peaking plant,
Synergen, and we had to proceed quickly with the new
development opportunity, the base load plant, at Pelican
Point.

But the original model that was brought down was a
model based on TorrensIsland, of just over 1 000 megawaetts,
amodel based on Port Augusta, which is about 700 or 800
megawatts, and a new proposal for Pelican Point, together
with peakers, which was 500 to 800 megawatts, plus the
peaking capacity of a couple of hundred megawaits or so
spread across the state.

So the interjections and the original question of the
honourable member have no substanceto them at all, and all
the advice that the government hastaken isthat the decisions
we took were in the interests of trying to develop a more
competitive market in terms of the structured generation.
They certainly went against the advice we had that, if we
wanted to maximise value and, by inference, maximise
success fees for advisers, we would not have adopted the
structure that we did.

WEAPONSLAWS

TheHon. CAROLINE SCHAEFER: | seek leave to
make abrief explanation before asking the Attorney-General
aquestion about weapons laws.

L eave granted.

TheHon. CAROLINE SCHAEFER: About two years
ago the parliament passed legislation to make significant
changes to the law relating to weapons. Will the Attorney-
Genera explain why there has been what appears to be an
inordinate delay in the introduction of the new legislation;
and when will the new law come into effect?

TheHon. K.T. GRIFFIN (Attorney-General): It has
taken us about two years both to enact and then bring into
operation legidation relating to new weapons laws. | think the
legidation was passed in December 1998. Since then we have
had an exhaustive period of consultation on draft regulations,
then revised draft regulations and now the final regulations,
and we have involved awhole range of different stakeholders
inthat process. Thelegislationisto be brought into effect on
17 December thisyear. The regulations were promulgated in
executive council on 23 November.

There have been stakeholders' forums|last week and this
week and | think there will be somein the next few days, all
directed towards ensuring that people properly understand
what the new laws will mean in South Australia. Everyone
would remember that the current law is that it is an offence
to carry or be in possession of an offensive weapon without
lawful excuse. It is also an offence to manufacture, sell or
possess a dangerous article, defined in the regulations,
without lawful excuse.

We have not had a category of prohibited weapon in this
state. The Australian Police Ministers Council islooking at
waysto get amore uniform approach to weapons legislation
in Australia, including the different categories of weaponsin
respect of which different penalties might apply. In South
Australia the Summary Offences Act is committed to the
Attorney-General and not the minister for police. In other
states ministers for police do have some responsibility for
weapons type legiglation, but not in every case.

In South Australia we have had an extensive period of
cooperation and consultation between my officersand police
officers in developing the new regulations. We have now
launched a new campaign designed to focus upon weapons

that are now under attack and also give information to
members of the public in printed material, through the media
and on the relevant web sites about what weapons will now
be prohibited.

Theam of the legidation and regulationsisto strengthen
existing laws, make our community safer by getting more of
these weapons off the street and make our laws more
consistent with those interstate. A new category of prohibited
weapon clearly defineswhat isa prohibited weapon, and that
will give much more certainty to operational police on the
beat having to deal with weapons such as flick knives and
conceal ed weapons such as sword sticks, nunchaku, butterfly
knives and other offensive weapons. There will be some
exemptions for those who might have a lawful reason for
possessing a prohibited weapon, but those exemptions set out
in the act and the regulations are relatively limited.

If a person does not have an exemption and is carrying a
prohibited weapon, an offence will have been committed. The
onus will be on the offender to establish that he or sheisin
a category of exempt persons. We will still have dangerous
article and offensive weapons offences and, particularly now,
if apersonisentitled to have a prohibited weapon, they have
a statutory obligation to keep that weapon safe and secure.
There is to be a moratorium for the purpose of enabling
surrender of prohibited weapons, and that will be conducted
by police.

During aperiod of two months, for which that moratorium
will continue, from 17 December when we bring the laws into
operation, fees on applicationsfor exemption will bewaived
and people will not be prosecuted for voluntarily surrendering
itemsto police. | am optimistic that thiswill make a signifi-
cant difference to weapons laws in South Australia and that
it isapositive and congtructive approach to dealing with what
has previously been a somewhat contentious issue.

SPENCER GULF SHARK

TheHon. R.R. ROBERTS: | seek leaveto make a brief
explanation before asking the Minister for the Artsa question
on the South Australian Museum.

L eave granted.

TheHon. R.R. ROBERTS:; On 12 July 1998 a large
great white shark was caught off Port Pirie. It created agreat
deal of media attention and it was determined that every
effort would be made by the tourism and arts centre at Port
Pirie to have the shark mounted so that it could become a
tourism display at that centre. | know that the minister has
some affection for that venue because she and | have met
there on anumber of occasions. The sum of $7 000 has been
raised from community donations and there has been an
$8 000 contribution by the Port Pirie and Districts Council to
have the shark turned into a fibreglass model. An agreement
was made with the South Australian Museum, and | do have
aname and a number of phone contacts that | am happy to
give the minister. One is 8207 7437 or 8207 7500. The
minister can pick them up in the Hansard.

Members interjecting:

TheHon. R.R. ROBERTS: Thereis a good reason for
giving them out, because numerous phone calls have always
failed. We can get an answering machine but the minister in
her exalted capacity might be able to get through. The model
was supposed to have been made and delivered by November
2000. | understand that the museum was closed for renova-
tions for 18 months and continued negotiations have been
conducted with the manager for tourismin Port Pirie. Those
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phone calls recently stopped and, as | said earlier, they can
only get the answering machine. Frustration has developed
further to the point where a delegation was sent to the
museum, | believe last week, but unfortunately the delegation
was locked out of the museum.

The Hon. Diana L aidlaw: Locked out?

TheHon. R.R. ROBERTS: They were not ableto access
the area of the museum to where the shark was spirited. On
behalf of the Port Pirie council and the regiona tourism
board, | ask: will the minister investigate the activities at the
museum with respect to the Spencer Gulf shark and report
back as quickly as possible so that the moneysthat have been
so generously donated by the community at Port Pirie can be
either wisely spent or given back?

TheHon. DIANA LAIDLAW (Minister for theArts):
| respect the fact that the honourable member saysthat local
funds have been raised for the display of this shark. | do not
know of any contractual issues or understandings reachedin
earlier times between the museum and the local community.
However, | will follow up the issues that the honourable
member has raised. | regret, however, that the honourable
member has publicly inserted into Hansard phone numbers
that he claims are to museum staff, and | wonder whether he
has checked to see that they are for museum staff.

The Hon. R.R. Roberts: Youring them and you will get
the answering machine.

TheHon. DIANA LAIDLAW: Have you checked
yourself that they are actually public sector numbers?

The Hon. R.R. Robertsinterjecting:

TheHon. DIANA LAIDLAW: They could have been
given to me privately, but the decision has been made by the
honourable member to put those numbers into Hansard
publicly. Notwithstanding the exception | taketo that course,
I will certainly follow up the issues that the honourable
member has raised. If he has information that he wants to
give me that would help my inquiries, | would be pleased to
receive that.

GAMING MACHINES

TheHon. NICK XENOPHON: My questions to the
Treasurer are:

1. How many officers of the Liquor and Gaming
Commission are actively engaged on aweekly basis inspect-
ing gaming machine venues in South Australia for compli-
ance with the act, regulations and licensing conditions of
those venues, and how much time is alocated for such
inspections?

2. What records are kept by the commission’s office of
such inspections of gaming machine venues?

3. In the past 12 months, how many gaming machine
venues have been inspected by officers of the commission
and on how many occasions?

4. In the past 12 months, how many warnings and/or
notices were issued against venues with respect to compliance
with the Gaming Machines Act, including the conditions of
their licences?

TheHon. R.I. LUCAS (Treasurer): | will refer those
questions to my colleague in another place and bring back a

reply.
GREEN PHONE

TheHon. A.J. REDFORD: | seek |eave to make a brief
explanation before asking the Attorney-Generd, representing

the Minister for Regional Development, a question about
Green Phone.

L eave granted.

TheHon. A.J. REDFORD: Recently there has been
some publicity in the South-East announcing the establish-
ment of an enterprise known as Green Phone, with the
objective of providing cheaper phone callsto country south-
east of South Australia and the western districts of Victoria,
and also with aview to improving telecommunication service
levelsin that region. There has been some criticism of some
aspects of the establishment of thisbusiness, first, inrelation
to the appropriateness of taxpayer funding and, secondly, as
to the impact on local businesses as aresult of this competi-
tion.

| do not wish to enter into that for the purposes of this
guestion. Green Phoneis essentially a creature of the South-
East Economic Devel opment Board and the South-East L ocal
Government Association. In mediareportsin the South-East,
some questions have been raised about itslong-term future.
| understand that Green Phone acquired an existing business
known as South-East Online, and that they are taking up the
service that that organisation offered.

| also understand that the general manager of Green
Phone, Mr Tony Brown, is also a director of Net Tel Com-
munications, an information technology company based in
Mount Gambier. The business plan of Green Phone, it has
been reported, has a suggested loss of $400 000 in the first
year of its operation, and it will be, hopefully, profitable at
some stage down the track.

The Hon. T.G. Robertsinterjecting:

TheHon. A.J. REDFORD: | don’t know: that is one of
my questions. | understand that some of the funding came
from the commonweal th, some from the state and, | suspect,
some from local government, but the commonwealth funding
came from the program known as Networking the Nation. |
understand that those funds are only available for projects
that are competitively neutral. In light of that, my questions
are:

1. How much money has been given by the South
Australian state government towards this project? Is the
government aware of how much the Victorian government
has contributed and, if so, how much? Further, how much
money has the federal government given towards this project?

2. What are the reporting mechanismsin so far as Green
Phone is concerned and are regular financia reports made
available, first, to the councils and council members in the
South-East and, secondly, to the public at large?

3. Was the Minister for Local Government’s approval
sought for the establishment of this enterprise; if so, when,
and were any conditions placed upon that approval ?

4. Istheminister aware of the relationship between Green
Phone and Net Tel Communications; and, if so, will the
minister explain precisely what that relationship is?

5. Will the government confirm whether Green Phone
purchased SE Online and, if so, for how much and on what
basis?

6. Did the government in granting any funds to Green
Phone conduct any studies on itsimpact on existing busines-
sesand, in that respect, will the government assure usthat the
operations of Green Phone are competitively neutral ?

TheHon. K.T. GRIFFIN (Attorney-General): The
honourable member asks some very complex questions
involving anumber of different areas of responsibility within
government. | will refer his questions to the appropriate
ministers and bring back a reply. | am aware of the Green
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Phone Inc issue. | was in the South-East a month or so ago
when the matter was raised with me by several people,
particularly in the context of the legal structure which isan
association under the Associations Incorporation Act acting
astrustee of, | think, a unit trust.

The questioniswhether itisactually carrying on business
in away that is appropriate for the structure under which it
presently operates. | do not have any answerson that. | know
that that issue is being examined and that, in due course, there
will be some conclusion on the incorporation and business
structure issues. Asfar as the other matters are concerned, |
will see whether | can get some information and bring back
answers for the honourable member.

POLICE TRAINING

Inreply toHon. IAN GILFILLAN (25 October).

TheHon. K.T. GRIFFIN: The Minister for Police, Correctional
Services and Emergency Services has been advised by the Commis-
sioner of Police of the following information:

Constable training is atwo-year process divided into two parts.
Thefirst part isa26-week academy based training program. Thisis
followed by the portion commonly referred to as* The Probationary
Period'. This 18-month period is workplace based and managed
through supervision, aworkbook, amentor system and interface with
L SA based training officers.

Police officers ‘graduate’ after 26 weeks on successful com-
pletion of thefirst part of the program. Graduation therefore is the
‘rite of passage’ to being sworn and appointed as a member of
SAPOL.

New probationary constables (graduates) are sent to LSA's for
an induction period of up to six weeks before they are programmed
into driver training programs from which they emerge with urgent
duty driving authorisation. The current induction period of SIX
weeks is temporary due to various training demands including
Incident Management and Operational Safety Training (IMOST) and
the Premier’s Task Force. After the January training course this
period will reduce from six weeks to not longer than two weeks.

Thisisasuperior system to the oneit replaced where cadets were
issued with alimited permit and later programmed for urgent duty
driving instruction. Often the latter was delayed and not provided for
alengthy period.

No person graduates without firearms training and qualification
up to IMOST (a cyclic qualification program in incident manage-
ment and operationd safety training including all aspects of firearms
training). The only exceptions being people that are injured and
cannot physically comply with the standards. These are managed by
exception and number very few.

The four-day IMOST Course was introduced to SAPOL on 17
January 2000 as aresult of the Operational Safety Training Review.
All operational SAPOL sworn staff will undergo IMOST Course
training inthe 2 000 calendar year. IMOST Course training focuses
on the variety of tactica options that are available to operational
police to avoid confrontations and resolve conflict peacefully. The
focus extends to risk assessment and planning approaches to
incidents, together with the use of police equipment. Members are
required to qualify each year in the use of firearms and other
equipment issued to them when performing operational duties.

SAPOL genera ordersregarding operationd safety training state:

‘ SAPOL iscommitted to ensuring membersreceive rel evant
and credible operational safety education and training that
ensures safety for all isthe highest priority.

To perform duties which require operational equipment to be
carried you must hold a current operational safety certification.
Operational safety certification will only be obtained on
successful completion of all components of the Incident Man-
agement and Operationa Safety Training Course. It will remain
valid for 12 months and during this time you must requalify.

To requaify you must attend mandatory cyclic training
(IMOST 2) and demonstrate competenciesin all aspects. If you
do not hold a current operational safety certification you may
only carry operational equipment when authorised inwriting by
an Assistant Commissioner.

The operational safety review introduced the formation of the
operational safety portfolio chaired by an assistant commissioner.
This panel monitors and continually assesses all aspects of oper-

ational safety and recommendsimprovement and changesto improve
SAPOL's overal public safety strategies.

The 1999 report of which former Supreme Court judge, Mr Derek
Bollen was a member, made a recommendation regarding monitoring
and training in relation to legidative requirements and the theory and
practical use of breath-testing equipment.

In February 2000 the police breath analysis training and moni-
toring systems where enhanced. This enhancement included the
training course being extended in length and the use of improved
written and practical examinations. Qualified operators are subject
to ongoing training and refresher sessions to ensure standards are
maintained. This is supported by supervision in the field and the
availability of Traffic Training staff.

CREDIT CARDS

In reply to Hon. NICK XENOPHON (8 November).

The Hon. K.T. GRIFFIN: The Commissioner for Consumer
Affairs has provided the following information:

Any trader or provider of goods and services who accepts the
conditions of the payments systems arrangements can supply the
consumer with goods and services, including cash, on presentation
of the credit card and appropriate identification. The credit provider
then honours the transaction between the consumer and the third
party supplier. The contract for the supply of credit and any payment
for the provision of that credit remains between the consumer and
the credit provider.

Under the Consumer Credit Code, which is a schedule to the
Consumer Credit (South Australia) Act 1995, itistheresponsibility
of the credit provider to supply the consumer with a periodic
statement of account. In my previous answer, | outlined the
information that is required to be included in the statement in
accordance with section 32 of the code. Thereis no requirement in
the code for either the credit provider or a third party supplier of
goods and servicesto provide atransaction slip for any transaction
unless requested by the consumer. If atransaction slip is supplied,
theinformation it contains should appear on the statement of account
as specified in the code and thereis no separate requirement for it to
include information as to what the transaction was for.

Where a consumer uses a credit card at a supermarket, for
example, atransaction slip is generated which details every item as
a courtesy for the consumer and for the convenience of compiling
statistics for the re-ordering of items for the supermarket. The
information is supplied to the credit provider and appears on the
statement of account for the consumer and includes the date of the
transaction, the name of the supplier and the total amount of the
transaction. If aconsumer requests a cash advance aswell, the total
of the items including the cash advance is recorded as a single
transaction.

Most businesses, traders and suppliers of goods and services
provide a transaction slip as a courtesy and they must do so if
requested by the consumer. A business that has the principal purpose
of being a provider of food and beverages may, as a matter of
courtesy, or for its own accounting purposes, state on the transaction
dlip that the transaction was for food and beverages, becausethat is
their principal business.

In the absence of provisions such asthoserelating to statements
of account, the law does not recognise misdescriptionsin the form
of inaccurate reporting of the terms of a contract. A transaction slip
or receipt does not usually contain the full terms of a contract.

The law does recogni se mi srepresentations that occur before or
during a transaction. A misreporting of a transaction after it has
occurred is hot actionable in the normal course of events, and neither
should it be unless serious consumer detriment can be attributed to
it.

Under the terms and conditions agreed to by a consumer for a
contract for credit, the requirement to manage the credit limit
remains with the consumer.

METROPOLITAN FIRE SERVICE

TheHon. IAN GILFILLAN: | seek leaveto make abrief
explanation before asking the Attorney a question about the
Auditor-Generd’s Report on the South Australian Metropoli-
tan Fire Service.

L eave granted.

TheHon. AN GILFILLAN: The Auditor-General’s
Report states:
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Last year's general purpose financia report included a note
disclosure regarding an after balance date event relating to an
agreement that the State Supply Board had signed with Lowes
Industries (North Idand) Limited for the supply of 16 fire appliances
to the SAMFS at acost of $5.5 million. It was reported that Lowes
had appointed aliquidator for the purposes of winding up the affairs
of the company and distributing the company’s assets. At the time
the SAMFS had a financial exposure to Lowes through non-
completion of the contract. . . The SAMFS received delivery of four
fire appliances in February 1999 with a further two fire appliances
delivered in June 1999. The tota payment made to Lowes was
approximately $4 million.

The SAMFS ordered 16 fire appliances, received six, but had
paid $4 million. | ask the Attorney:

1. What, if any, Metropolitan Fire Service personnel
travelled to New Zealand to visit Lowes? If so, who went,
how many, at what cost, who paid, and when did they travel ?

2. In relation to the financial conseguences, what
justification was there for the advance payment of $4 million,
which is three-quarters of the total indebtedness to Lowes
Industries, when only six of the 16 fire appliances were
supplied?

3. Was any security or guarantee received to cover the
advance payment? If not, why not?

TheHon. K.T. GRIFFIN (Attorney-General): | will
refer those questions to my colleague in another place and
bring back areply.

BUILDING INSPECTIONS

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | seek leaveto provide an answer to
aquestion that was asked by the Hon. Terry Cameron during
the debate on the Development (System Improvement
Program) Amendment Bill.

L eave granted.

TheHon. DIANA LAIDLAW: On Tuesday evening
when debating the Development (System Improvement
Program) Amendment Bill the Hon. Terry Cameron asked a
question about building inspections and fees. | am advised
that the Local Government Association, on behalf of councils
generaly, has made an application to Planning SA for an
increase in the lodgment fee—not the inspection fee—from
$27 to aflat fee of $65, which would be an increase of $38,
to compensate councils for expenses associated with the
inspections function.

Application feesfor projects of less than $5 000 will not
incur thisincreasg, if it isin fact approved by the government.
I have asked for somework to be undertaken on the applica-
tion by the LGA. | have been advised that the fee proposed
by the Local Government Association—aflat fee of $65 for
projects over $5000—is considerably less than similar
charges incurred in other states and territories for such a
lodgment fee. | advise the honourable member that no
increase in the fee, let aone the increase sought, has been
advanced by the government or approved.

EDUCATION (COUNCILSAND CHARGEYS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 28 November. Page 626.)

TheHon. CAROLINE SCHAEFER: Members of the
Council may recall that last year and earlier this year |
chaired acommittee that looked into changing the system of
governance for schools with a view to rewriting the Educa-
tion Act or drafting a new one. Some of the issues arising
from that consultation process are addressed in this bill.

The purpose of thishill, in part, isto provide a system of
governance for schools. About 60 per cent of government
schools and pre-schools have already taken up local manage-
ment and the hill gives the school council some power of
governance. It provides for increased responsibility in
strategic planning and allocation of resources. The schools
will be in charge of their own finances to a greater degree
than at present, and there is provisions for accountability to
thelocal community. Partnerships 21, which iswhat we are
talking about, is still avoluntary processin South Australia
and, therefore, schools that are not part of Partnerships 21
would retain their current method of governance, that is, via
a school council which has an advisory role only but no
actual power.

There would be three types of governance: a school
council; agoverning council; and parents and friends, who
would retain their current role which, | understand, is an
advisory role with arepresentative on the school council, on
either scheme. Thishill will give more ownership to parents.
Itissometimesincel wasinvolved with aschool council or
aparents and friends group. However, | do remember it being
the constant bane of my life, when | was part of a school
community and when parents were asked to make sugges-
tions, that on many occasionstheir decisions were overridden
by the school principal of the day. This bill will cover
meeting procedures, membership and so on, consistent with
the situation of virtually any incorporated body. Transition
arrangements are included, and they would support councils
in terms of changes to a constitution.

Theform of congtitutionsis established under section 84.
| understand that there would be assistance and there are three
options regarding constitutions that may be adopted by the
school councils that head down this path. They would also
have the opportunity to apply to the minister for exemptions
or additionsto their constitution. The bill does not allow for
the presiding member of a governing council to be an
employee of a school or the department and it provides that
there will be a majority of parents on the school council.

Thereisarange of provisions, including immunity from
conflict of interest, regarding members of governing councils.
Affiliated committees, as | have said, such as parents and
friends groupswill continue to be established by the minister
as committees affiliated with the school councils.

I commend the bill because, as| have said, | believe that
for some time we have been moving down the path of
allowing parents to have a greater say in the education of
their children and the governance of their schools. My
experience, of course, iswith schools outside the metropoli-
tan area. A great amount of time, effort and voluntary labour
is put into schools, and | am sure it is no different in city
areas. Thishill provides for parentsto have some say in the
governance of the school.

The second part of the bill allows for a materials and
services charge and, obviously, there will be some philo-
sophical differences between members on this side of the
chamber and the opposition as to whether or not there should
be compulsory fees. | hark back even longer to the very brief
timethat | actually went to a school, because | did distance
education for the greater part of my schooling. In the brief
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time that | went to a school, | remember my parents having
to pay agoods and services charge, if you like. | remember
that we had to pay for books and textbooks, so | cannot see
that there has been a great change.

Thehill sets down amaximum compulsory charge of $161
for primary school students and $215 for secondary school
students. It also makes this much more transparent. | have
seen a pro forma of the invoice that would be sent out to
parents. It makes absolutely transparent those goods which
are part of acompulsory charge and those which are volun-
tary. Obviously the compulsory charge on goods is not
subject to GST, but those goods which are optional are
subject to GST. For example, it might be necessary for achild
to have acalculator, but that would be an optional component
of the charges because a calculator of sufficient quality may
well be able to be bought elsewhere at the local department
store. If that was the case and it was purchased at a depart-
ment store, it would be subject to GST. Equally, it would be
subject to GST if it was charged through the school system.

However, part of the bill isthat parents would be invoiced
and it would be very clear asto what they were paying for,
what was compul sory and what was not. Thereis, of course,
provision for additional fees. | have seen alist of the schools
which have the highest school feesand, far from being those
in the lower socio-economic areas, they are in what one
would consider to berelatively highincome areas. | suppose
in those cases the parents opt to pay a higher school fee—
possibly because they are both working, or for whatever—so
they do not have to do as much voluntary work. That is my
assessment of what is happening rather than any proof | can
point to.

School Card holders are exempt, under thisbill, from the
payment of the charge, and the principal hasthe authority to
waive, reduce or arrange for payment of the charge by
instalment from parents. A student cannot be refused
materialsor services by reason of non-payment, and charges
for overseas and interstate students are brought into the
legislation from the Education Fees Regulation Act. Volun-
tary charges, as | have said, are retained.

Asan aside, | did ask what the additional cost to the state
would be if we had no compulsory charges at schools. It
would be an additional $20 million to the state per annum.
Thereisno chargefor preschools, and staff salaries, buildings
and facilities may not be used to fund capital works. The
compulsory school chargeisto be purely for equipment for
students. Eighty per cent of schoals, as| understand it, charge
less than the maximum fee now, and it is anticipated that that
will continue.

Again, | redise that there will be some philosophical
differences between those of us on this side of the chamber
and those on the other side, but | think we need to move
forward. We are moving into an area of self-governance with
regulations which will protect students but which will give
parents and those most interested in their schools some real
say intheir running at alocal level. | commend the bill to the
Council.

TheHon. R.K. SNEATH secured the adjournment of the
debate.

NARACOORTE CAVES
Adjourned debate on motion of Hon. Diana Laidlaw:

That this Council requests His Excellency the Governor to make
aproclamation under section 29(3) and section 28(1) of the National

Parks and Wildlife Act 1972 abolishing the Naracoorte Caves
Conservation Park and congtituting the land formerly comprising that
park (except for four small parcels that have negligible value) as a
national park with the name Naracoorte Caves National Park.

(Continued from 29 November. Page 687.)

TheHon. R.K. SNEATH: The area surrounding the
Naracoorte Caves is where | have spent most of my life. A
couple of issues that the Hon. Mike Elliott raised in his
contribution last night concern me as well. | am seeking to
obtain further information from the minister. | understand that
the type of vegetation that isfound in the Naracoorte Caves
Conservation Park isfairly limited. It is not dense scrub, and
we are talking about probably 100 acres at the most, if that.
The minister may be able to indicate the extent of the area
and the type of vegetation found there. | understand it to be
sandy loam country of small hills that is not densely
scrubbed, surrounded by pine plantations on one side with
normal stock grazing country on the other sides.

The Hon. Diana Laidlaw interjecting:

TheHon. R.K. SNEATH: This s the area that will be
included. | am talking about the current conservation park.
Likethe Hon. Mike Elliott, | would like a description of the
areasthat are not to be included: what do they consist of and
what sort of country isit? The Naracoorte Cavesisatourist
area of the South-East that has gone from strength to strength
over thelast 10 to 20 years. Many major improvements have
been undertaken, to the credit of those involved, and the area
turns over an enormous amount of tourism because of the
caves. They are probably high on thelist of best cavesinthe
world. | support the motion, but those couple of issues
concern me.

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | thank all honourable memberswho
have spoken to this motion and thank them for their support
generaly.

The Hon. M.J. Elliott interjecting:

TheHon. DIANA LAIDLAW: | just said ‘generally’. A
number of questions have been asked by the Hon. Mike
Elliott, and similar questions were asked by the Hon. Bob
Sneath. The Hon. Mr Elliott asked, ‘What assessment has
been made ontheleve of visitation that is sustainablefor the
Naracoorte Caves in the long term? | advise that in regard
to visitation, the caves are managed according to a nationa
classification system to ensure appropriate use and protection,
and those categories include public access caves, special
purpose caves—reference caves, special natural and/or
cultural value caves and dangerous caves—and wild and
unclassified caves.

| am advised that general public accessis permitted only
in show caves and adventure caves, and access to othersis
generaly restricted to scientific research and exploration.
Show caves have hardened walking paths, barriersto protect
cave features, staged lighting to minimise light exposure and
trained guides to manage groups of visitors. The main threat
is people wandering off and breaking or walking over
features. | should add that, having recently visited the caves,
| found that the caves| entered werein the category of show
caves and every one of those features was in evidence.
Nobody wandered off the path and there was no breaking of
or walking over features.

As with other popular sites, such as Seal Bay, limits are
set on the maximum number of people participating in guided
tours to ensure an enjoyable experience, so each group is
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managed and the whole exercise is manageable. Sustain-
ability istherefore based on sizes of tour groups rather than
the total level of visitation. A further question related to the
area of remnant vegetation across the whole of the South-
East, and | am advised that about 270 000 hectares or 13 per
cent of native vegetation remainsin the South-East.

Another question related to the type of vegetation that is
found within the Naracoorte Caves Conservation Park, and
how much of that is still remnant in the South-East. | am
advised that the main vegetation associations found in the
Naracoorte Caves Conservation Park are a Eucalyptus
camaldulensis woodland (16 742 hectares or 9.7 per cent
remaining in the South-East), and a Eucalyptus arenacea/
baxteri woodland (73 485 hectares or 19.1 per cent remaining
in the South-East).

Both the Hon. Mr Elliott and the Hon. Bob Sneath asked
whether the existing four small parcels had been identified
because of negligible ecological or financial value, and | was
asked further whether the government had had any biological
reports prepared to make the case that this land was of
negligible value. My advice is that the four small parcels of
land, less than 4.5 hectares, to be excised have negligible
ecological value. The parcels have undergone a biodiversity
assessment. They comprise land that had been cleared and
cultivated, and they do not contain native vegetation of any
conseguence.

Allotment 1 in DP 48334, the size of which is
1.48 hectares, contains a departmental dwelling on a rural
living site that has been developed as a ‘parkland garden’
setting of mown lawns and planted local and non-local native
species. The site was formerly perpetual |ease and extensively
cleared. The presence of threatened plants and animals was
not detected at the site during the biodiversity assessment.
The second allotment is section 358 of the hundred of
Robertson. The sizeis 1.85 hectares and comprises adisused
quarry, introduced grasses, exatic trees (poplars) and severa
native woodland species, including blue and red gum in a
‘sparse’ parkland setting. Exclusion of this parcel would not
threaten the minimal conservation value of the land. The
presence of threatened species and animals was not detected
at thissite.

Section 396 has been fenced out of the park for a long
period of time and has been cultivated. The northern portion
of section 396 in the hundred of Joanna is 5278 square
metres. This area of land has been cultivated as part of a
neighbouring farm for many years and contains introduced
pastures. It has no biodiversity value. The presence of
threatened plants and animals was not detected at this site,
and the exclusion of this parcel would not threaten any
biological values.

The southern portion of the section to which | was just
referring—section 396 in the hundred of Joanna—hasasize
of 5116 square metres. It comprises a sparse, low woodland
environment of predominantly planted local and non-local
native speciesin the context of a private front garden forming
part of the living area to an adjoining landholder. The
presence of —

The Hon. M.J. Elliott interjecting:

TheHon. DIANA LAIDLAW: It may have been a
longstanding arrangement. The presence of threatened plants
and animals was not detected at the site. Exclusion of these
four parcelswould not threaten any biological values or any
remnant native vegetation which would, in any case, be
adequately protected under the provisions of the Native
Vegetation Act 1991. | also ask that it be noted that a

schedule is attached to the motion which identifies the land
to be included in the Naracoorte Caves National Park. This
land covers 2 500 sguare metres and contains native vegeta-
tion of conservation significance.

The Hon. Bob Sneath asked about the native vegetation
in the park area and also questioned whether it was sandy
loam. | have just made a phone call to the minister. | cannot
get that answer on the spot, but | undertake to the honourable
member that either by the end of today or within the next few
dayswewill providethat answer personally, and | hope that
will be a satisfactory arrangement.

The Hon. Michael Elliott asked afinal question relating
to significant vegetation and, if it existed, whether it would
support al animal populations and species dependent upon
itif protected. | am advised that, whilst the native vegetation
in the park has been modified by previous land uses, it is
considered that the Naracoorte Caves Conservation Park
(approximately 600 hectares) protects adequate native
vegetation associations for the survival of wildlife that occurs
there. For example, a population of the yellow-footed
Antechinus thrives in the park. Bat Cave is a maternity site
and significant for the conservation of the bent-winged bat.
My notes state that no visitation to the cave is allowed, and
that was certainly my experiencewhen | visited the area: we
went to an interpretive area adjacent to the cave, but certainly
not into the cave.

TheHon. M.J. Elliott: You said therewas aschedule, but
no-one seems to have seen it.

TheHon. DIANA LAIDLAW: The Hon. Mike Elliott
has alerted me to the fact that the statement | just provided
highlighted that there was a schedul e to the motion. | do not
have the schedule which | have been advised is attached to
the motion. | seek leave to conclude my remarks later.

L eave granted; debate adjourned.

SOUTH AUSTRALIAN PORTS (DISPOSAL OF
MARITIME ASSETS) BILL

In committee.
(Continued from 29 November. Page 699.)

Clause 12.

TheHon. R.I. LUCAS: | move:

Page 9, after line 32—Insert:

(e) making provision of up to $100 million for the State's
superannuation liabilities.
| outlined the government’s broad intentions in debate on
clause 1 of the bill. Thisamendment seeksto implement the
government’s publicly announced position in relation to the
state salinity strategy. | will not take up the time of the
committee by outlining the importanceto South Australia of
the state salinity strategy; | am sure al memberswould take
as read that we would want a salinity strategy to be imple-
mented.

However, the key question is how it is to be funded. As
| indicated yesterday, over the seven yearsthereisno forward
estimate allocation for the aimost $100 million that will be
required for the salinity strategy, and the state will have to
find the money over that period to indicate to the common-
wealth and to the other states that South Australia is fair
dinkum about undertaking its responsibilities under the
national salinity program that has been agreed by the Council
of Australian Government leaders. | think that isimportant.
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The other issue that | need to point out, as | indicated
yesterday, is that at this stage we are not aware of the
required flow of the funds to the strategy, that is, we know
that the quantum is just under $100 million but negotiations
are to be conducted over the coming weeks between
commonwealth officers and other representatives of the states
to decide what the alocations for each year will be in that
seven-year plan. As | said, my understanding is that it is
possible in some of those years that the allocation might have
to be ashigh as $20 million to $25 million. If that isthe case,
in some of the other years there will be a much smaller
quantum. It might be on average that the number over seven
years will be about $14 million to $15 million ayear, but at
this stage that has not been decided and it may well be that
it will not be aregular amount and that it will be somewhat
higher in some years and lower in other years.

I will outline the reasons for using the procedure of state
superannuation. Thefirst oneisthat up to $100 million of the
proceeds from the Ports Corporation sale, if they are received
in this financial year, would be deposited as an up-front
payment against unfunded superannuation liabilities. Those
liabilities are some $3.5 billion. We have a40-year program,
approximately, to repay those unfunded superannuation
liabilitiesand, on an annual basis, we make payments against
that unfunded superannuation liability. As members know,
the Auditor-General has conceded that the amount of
unfunded superannuation has changed towards the end of
each financial year.

While previous governments use contributions from
SAFA as balancing items in the budget, this government,
with the acknowledgment of the Auditor-General, has used
the unfunded superannuation payments asthe balancing item
in terms of bringing down the bottom line results of the
budget. It is fair to say that the Auditor-Genera has com-
mented on the use of unfunded superannuation and he has not
criticised the use of unfunded superannuation as the modern-
day equivalent of the balancing item that governments usefor
their budgets, much the same as the previous government
used contributions from SAFA to balance the budget.

Thefirst part of this explanation isthat up to $100 million
is paid into unfunded superannuation. Then, for each of the
next seven years of the salinity program, there is abudgeted
forward estimates amount for superannuation which gets paid
out of the budget into unfunded superannuation. In each of
those years, that level of payment, which might have been
$50 million or $100 million, will be reduced in each of those
years by, say, an average of $14 million or $15 million, and
that payment would then be paid into the unfunded superan-
nuation.

Over the seven yearsthere will be areduction on average
of $14 million or $15 million ayear. Over those seven years,
$100 million less would have been paid into unfunded
superannuation so, at the end of the seven years, the unfunded
superannuation repayment program will be entirely neutral
because it got a surplus payment of $100 million in the first
year and then for the next seven years reduced payments of
$100 million, so at the end of the seven yearsthose two items
balance out and the repayment program for unfunded
superannuation is unaffected by the series of transactionsthat
occur over the seven-year period. Thereforein relation to the
unfunded superannuation 40-year repayment program, at the
end of the seven years, on the basis of this series of transac-
tions, it will be in exactly the same position.

In relation to the state budget position, the reductionin the
$15 million of superannuation repayment in each of the years

on average will then be replaced by an equal expenditureitem
towards the state salinity strategy. If for each of those years
we had a balanced budget, we would have reduced our
expenditure by $15 million for unfunded superannuation, but
we would then replace that expenditure by a $15 million
expenditure on average on salinity. If there is a balanced
budget, the position will remain that the budget stays in
exactly the same position, that is, it is a balanced budget. It
does not make the budget look better. It was suggested in
another place that this makes the budget |ook better. It does
not make the budget look better; it leavesit in the same place.

If we have a balanced budget in a particular year, if we
pay $15 million less in unfunded superannuation and we
spend that money on salinity, we areleft in exactly the same
bal anced budget position. This procedure does not in any way
impact in itself on the bottom line of the state budget. It
leaves it in exactly the position it would have been prior to
the processes and the changes.

The reason that we are using superannuation isthat, if we
do it in another way, when we receive the first $100 million
it does not go to the budget bottom line. If we have a
balanced budget and get $100 million, we would not have a
$100 million surplus. It is treated as an abnormal so we are
left with abalanced budget. If we put that $100 million into
asalinity fund account, and it is only to be spent on salinity,
in the year when the $100 million comes in, and the budget
is balanced, it does not become a $100 million surplus
becauseit istreated as an abnormal and it stays as abalanced
budget item.

If we put it aside and in the remaining seven years we
spend $15 million ayear out of the salinity account that we
have established, for each of those years, because of account-
ing principles, if we have a balanced budget and we spend
$15 million, we then have a $15 million deficit in each of
those years. If we spend $25 million in one year, we have a
$25 million deficit in that year. As| said yesterday, whilst it
isthe correct interpretation of the accounting principles, we
believeitisnot afair treatment of the moneysthat are coming
in from the Ports Corporation proceeds and are designated for
the salinity strategy.

After seven years, the procedure that we have adopted will
leave the repayment schedule for unfunded superannuation
the same and will leave the budget position for each of those
seven years exactly the same as aresult of these transactions.
It might change as aresult of other things that we do but, as
aresult of thesetransactions, it leavesit in the same position.

| am sorry for the time taken in outlining that, but that is
the advice that has been provided to me by Treasury officers
in relation to the way accounting principles in the budget
items will be treated in the various options we have in the
transaction. | urge membersto give sympathetic consideration
to the amendment.

TheHon. P. HOLLOWAY: The opposition will be
strenuously opposing this amendment. What we have seen
here redlly is little more than an accounting rort. It has
certainly given us a very revealing insight into the Olsen
government’s budgetary process. It should be no surpriseto
us that it has have come up with this sort of concoction—

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: That is right. It should not
really—

The Hon. L.H. Davis interjecting:

The CHAIRMAN: Order, the Hon. Mr Davis! Everyone
has a chance to have their say. We are in committee.

The Hon. T.G. Cameron interjecting:
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The Hon. P. HOLLOWAY: If the Hon. Terry Cameron
isreferring to himself, he actually resigned, | believe.

The Hon. T.G. Cameron interjecting:

The CHAIRMAN: Order, the Hon. Terry Cameron!

TheHon. P. HOLL OWAY: You were saying that people
were expelled for different things. My understanding is that
no-one has been expelled. But | am not going to be diverted
into those things, even though | am sure—

TheHon. L.H. Davis interjecting:

TheHon. P.HOLLOWAY: We are discussing a
particular anendment here. | heard the Treasurer in silence.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: If you will give me a
chance, then maybe | will be able to enlighten you.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: That's fine. | do have to
leave at 5 0’clock and, if it takes metill then to do it, | am
happy to do so, so please feel freeto interject. The point that
needs to be made here is that we are selling an asset which
is profitable, which has consistently returned an income to
this state. This asset that we are selling has in the past year
returned over $5 million in dividends, over $5 millionin tax
equivalent payments, and paid several million dollars in
interest, so its contribution to the budget in that sense has
been $12 million.

What we are doing is selling an asset that has produced
about $12 million as a contribution to the state budget. So
$12 million isthe loss of income that the state will suffer as
aresult of thissale, and that isincome that will be denied to
the state forever. If we are talking about the Murray River
here, let us get into this debate.

The Treasurer tells usthat roughly $14 million for seven
years is what we need to contribute to the Murray River.
Ports Corp in its last budget has contributed $12 million,
effectively, to the budget, and that is what it will contribute
into the future. But in seven years, once it is sold, it will
contribute zero: its contribution will be nought. What the
Treasurer issaying is, ' Okay: |et'stake $100 million from the
sale, put it up front, put it into thisaccounting artifice, which
is totally consistent with the Olsen government’s budget
practice.

Thisiswhat the government has been doing for yearsin
relation to the moneys received from the bad bank, the
$200 million or $300 million that this government is holding
back from the Asset Management Corporation for an election.
It did the same thing last year with the proceeds from the
Casino sale. That iswhy no-one should be surprised that the
government should come up with such an accounting artifice
to deal with this problem, because that is what it has been
doing initslast few budgets.

It has been getting anominal balanced budget, $1 million
surplus out of the $6 billion or $7 billion budget it comes up
with each year. How doesit doit? It getsall these off-balance
sheet items such asthe sale of the Casino, dividendsfrom the
Asset Management Corporation, and so on. That isthe only
way that it is getting this budget balance. Of course, one of
the contributions is the $200 million from poker machines
that this government received as alegacy after the change of
government at the election. That is the current value of the
poker machine revenue today. What would the budget be like
without that?

The Hon. Legh Davis loves to reinvent history; he lives
in the past. He is always dredging up events of the past, |
guess because heis 15 years out of date, abit like his dress.
Helikesto livein the past and that iswhy it isnot surprising

that he alwayswantsto go back to events 10 or 15 years ago.
Perhaps because that event happened in 1994, only six years
ago, it will take him awhileto catch up with the fact that this
government gets $200 million in current value as a contribu-
tion from the poker machines—which the Premier of this
state opposes and is trying to reverse at this very moment.

So much for the Hon. Legh Davis'sinterjection. What this
amendment isall about isthat the government istrying to get
some accounting concoction so that it can, somehow or other,
spend the money on the Murray River but not make it look
asthough it isincreasing the deficit. If the government used
thismoney that it receives from the ports sale to pay off debt,
which iswhat the existing clause of the bill requiresit to do,
then as a result of that $100 million the state would save
something like $7 million ayear in interest.

Of course, the problem is that the ports, as | said, paid
something like $12 million in the past financia year as a
contribution to the budget. What we can guarantee is that,
after it issold, the contribution will be nought. In fact, it will
be worse than that: we will be actually paying for the ports.
Aswe have adready seen, part of the sale proceeds have to go
into devel oping the ports. We are not only privatising these
ports, not only losing control of them, but we then haveto go
and pay for them to be developed! It is just like Adelaide
Airport. We have privatised Adelaide Airport and now state
taxpayers are having to dig into their pockets to support
development at the airport.

Members interjecting:

The CHAIRMAN: Order!

The Hon. L.H. Davis interjecting:

The CHAIRMAN: Order, the Hon. Mr Davis!

TheHon. P. HOLL OWAY: Yes, they did.

The Hon. L.H. Davis interjecting:

The CHAIRMAN: Order! | warn the Hon. Mr Davis.

TheHon. P. HOLLOWAY: The Hon. Legh Davis has
just discovered that afederal |abor government privatised the
airports! Itistrue.

Members interjecting:

The CHAIRMAN: Order! | have asked for order four
times.

TheHon. P. HOLLOWAY: What | am saying is that
state taxpayers are now subsidising that airport operator to get
development. This argument that privatisation somehow or
other removes the need for the statesto inject finance isjust
nonsense. It was nonsense with the airport and is already
nonsense with the ports, because we will need to put at |east
$30 million into devel oping them anyway, but the argument
that this government keeps putting is that we haveto sell the
ports so the new ownerswill devel op them, they will provide
the money.

But they do not—and why should they? | again make the
point that the ports have aways contributed to the budget of
this state. They have aways provided finance for budget
purposes. If we keep the ports in state hands, then that
dividend flow will be available to the government to spend
in other areas of the budget. However, if it is sold, then of
coursethere will be no contribution. What we are going to get
in future budgets—although this government will not be
around to pay the price—isadeficit in the forward estimates
of this state.

The Hon. R.I. Lucas interjecting:

TheHon. P. HOLL OWAY: Isthe Treasurer saying that
the forward estimates of this state do not include contribu-
tions from Ports Corp? As | read those budget papers, they
say that they are exclusive of asset sales.
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Members interjecting:

TheHon. P. HOLLOWAY: Well, I’'m sorry.

The Hon. L.H. Davis interjecting:

TheHon. P. HOLLOWAY: Let me tell Legh Davis,
because he obviously does not understand.

An honourable member interjecting:

TheHon. P. HOLLOWAY: Well, perhaps | could give
him alecture on it, because | think he is the one who needs
it. Thefactsare—

An honourable member interjecting:

TheHon. P. HOLL OWAY: | will certainly be happy to
put my academic record on this subject against his. The
budget forward estimates of this state, as they are prepared,
are based on tables that exclude asset sales. The forward
estimates for revenue of this state include dividends from
government enterprises. If the Treasurer wants to deny that,
let him get up and say so, but | do not believe he will. If we
sell these assets, our future revenue will be less, because we
will no longer be getting the contribution from those govern-
ment owned enterprises. However, if we do not pay it off
debt, we will not offset the loss of dividends and tax equiva-
lent paymentsand internal interest funding by areductionin
interest on overall state debt.

If, as a result of this sale, this money goes to other
purposes, not only will we lose that dividend stream in the
future so that our future estimated earningswill be down but
a the same time we will get no benefit. They will not be
offset by areduction ininterest, because, instead, the money
will gointo thisfund for theMurray River. | guessthat some
way or another the government will haveto fund the Murray
River strategy in which it wishesto beinvolved. | guessthat
it will have to come out of the budget somewhere.

TheHon. L.H. Davis: Are you quite sure about that,
Paul? That’s a big step.

TheHon. P. HOLLOWAY: Anditislikely, Legh Davis,
that we will have to pay for the Aliceto Darwin rail line. Is
that in the forward estimates? Perhaps the Treasurer might
care to say, since his colleagues want to widen the debate,
whether the $150 million that we are going to spend on the
Aliceto Darwinrail link isfully accounted for in the forward
estimates for expenditure in his budget? | would like an
answer to that, because—

TheHon. L.H. Davis: Gosh.

TheHon. P. HOLLOWAY: Legh Davis will want to
hidethat, of course. Thisisthe most secretive government in
history.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLL OWAY: Yes, but we did not get any
answers for it though. Of course Legh Davis would want to
keep it secret, because thisis the most secretive government
in the country. Thisisthe secret state: the government would
not want basic facts such as that known.

Let us return to the issue. If we are to fund the Murray
River, the money for that will have to be found from
somewherein the budget. If the sal e proceeds go off debt and,
therefore, we have an offsetting interest saving and the
government wishes to spend this $100 million out of its
budget somewhere elsg, it has to go through the budgetary
process of looking at spending priorities, and this expenditure
has to compete with all the other projects of government.
That is the way it ought to be. That is how you get fiscal
discipline—something, of course, that Legh Davis would
know so little about.

All projects should have to compete through the budget
process, but what has been done here is that this whole

process has been circumvented and we will losein perpetuity
the future dividends stream from the ports. Instead, the
money will go out in some other way without having to go
through the budget test, with that expenditure being tested
against dternative usesfor it. That isfiscally imprudent. For
that reason the opposition strongly opposes this particular
amendment.

There are a couple of other points that came out of the
Treasurer'scommentsto which | wishtorefer. The Treasurer
accused the previous government of using balancingitemsin
SAFA. | makethe point that, from the budget results that this
government put out several daysago, | notethat between the
budget when it came out in May this year and the end of the
financia year the state’s net debt has deteriorated to the tune
of $130 million. So, the state debt has worsened by
$130 million over just amonth and a half—I refer to page 7
of the statement—Ilargely because SAFA’s book losseswere
greater than those factored into the 1999-2000 estimated
result. | did not have an opportunity during question time
because of so many other issues to ask the Treasurer about
that, but 1 would be interested to know why our net debt
position deteriorated by $135 million in just a month and a
half. Could it be, as we are talking about balancing itemsin
SAFA, that thereisalittlebit of that sort of activity going on
there? It would beinteresting to hear the Treasurer’s answer.

In his justification of this clause, the Treasurer said that
this measure that he is proposing does not make the budget
look better. That completely ignores the fact that, as aresult
of the ports sale, we will be losing the dividend stream. The
future income stream from the ports sale will be lost—gone
forever. We are selling an asset, denying ourselves a future
dividend stream, and the money is going out the back door
through what is a bit of accounting trickery?

That is enough comment at this stage of the debate, but
again | indicate that the opposition will strenuously oppose
what isbad financial practice. What we will have to consider
in the future is what happens the next time we get involved
in some financia arrangement with the commonwealth and
need to find a lazy $100 million? How will we fund that?
That is a problem that this state will face in the future,
because how convenient—

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: That is right. There is no
way of funding it—that is the whole point. There will be
nothing left to sell. Very conveniently for this government,
it just happens to have an asset sdle. It desperately wants to
avoid fiscal responsibility. It wants to use the proceeds to
prop itself up just before the next election. It does not want
to have to reveal the true financial position. It wantsto find
$100 million that it can spend on this, so that it can push the
money out into other political areas. In other words, it wants
to be fiscally irresponsible. That is what this government is
all about.

It was very convenient for the government on this
occasion. There happened to be asset sale proceeds. | guess
that wewill test it when we divide on this clause, but perhaps
the government can get the numbersto get it out of thisone.
Even though al future governmentsin this state will beworse
off because of the loss of this dividend stream, this govern-
ment will get out of a short-term hole. What happens in the
future when this happens again and we have to find this lazy
$100 million to spend on whatever project, if this government
staysin power—and God help usif that should happen. The
next time it wants a project, what are we going to sell? The
problem is that we are running out of assets.
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TheHon. M.J. ELLIOTT: Inmy contribution, | will not
reflect upon the merits of the sale of the Ports Corp or
otherwise because the lead speaker for the Democrats in
relation to thishill isthe Hon. SandraKanck. What | will do
is address the specific issues that are raised in the amendment
to clause 12. The government has essentially admitted that
what it isputting into thislegislation isacontrivance. It uses
the word ‘mechanism’ because it sounds better than *con-
trivance’ . However, it is a contrivance to play games with
some bottom lines which appear on some pieces of paper but
which do not actually ater the true bottom line situation.
Basically, | think the Treasurer is trying to argue that the
rating agencies are stupid, that the government can use
contrivances and that they will not pick that up.

The government can even say to parliament that it can use
acontrivance but, aslong asthey just take aquick look at the
budget and it seemsto look all right, then it will befine. That
is probably true of a lot of the ratings agencies because,
unfortunately, they are pretty stupid. When you look at what
has happened with the state’s bottom line over the past seven
years—the true bottom line as distinct from some of the other
games that have been played around the term ‘debt’ and the
way they have reacted with ratings—it just goesto show how
stupid they are.

Let ustake this $100 million, which would reflect nothing
like any superannuation obligation that would have been with
Ports Corp—and we will be keeping an obligation in relation
to that, | am sure—and put it into a bank account earning
interest at the relatively low rate of 6 per cent. Theimplica-
tion of that isthat, of the annual $14 million that the Treasur-
er is talking about needing to spend, $6 million will come
from interest and only $8million will come from his
$100 million capital.

The next year thereis 6 per cent interest on the remaining
$92 million, so approximately $5.5 million will be needed to
top it up with $8.5 million of capital. Obviously, as you
follow through, you get to the end of seven years and you
never needed the $100 million—in fact, you needed
$70 million or thereabouts—and the government has another
$30 million slopping around. In other words, another little
dlush fund is being created.

TheHon. T.G. Cameron: In seven years?

TheHon. M .J. ELLIOTT: No, it's there now, because
the government does not need it all—and it will never need
it al because the fact is that $100 million is more than it
needs to put aside.

The Hon. T.G. Cameron interjecting:

TheHon.M.J. ELLIOTT: It has access to it any time
any way.

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: But theway thebill currently
reads, it provides that it will be put against debt retirement.
If you read the bill, at the moment it does not alow for it to
be put into general revenue. | seem to recall that the Hon.
Terry Cameron, in relation to the electricity sale, was
insistent that it should be used for debt retirement.

TheHon. T.G. Cameron: That was about $8.5 billion.
If you had been paying attention or understood, | asked the
Treasurer a lot of questions about that. | am reasonably
satisfied with where the debt is coming from.

TheHon.M.J.ELLIOTT: I'mglad you are.

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: Just asecond; let us keep this
tumbling on. The point | am making is that, while the
government may spend close to $100 million over seven

years, if it put that amount away now there will still be
$30 million of it left at the end of the seven years. It isaso
worth noting that | think the Treasurer is being a little
disingenuous about accounting processes. The reason that
abnormal is not counted is that abnormal is counted as a
capital transfer correctly while interest on the abnormal is
counted as a revenue inflow.

In other words, the interest on the bank account will be
counted as revenue flow to offset against the spending of that
interest. Using the $100 million to pay off debt reduces one
outlay—annual interest—allowing another outlay—the
sdlinity payments—to go up by the amount of interest saved,
that is, about $6 million of the $14 million, without adding
to our debt bottom line. Hence, the Treasurer really wantsto
usetherest of theinterest saved from the Ports Corp proceeds
to pay off debt for some purpose other than salinity.

The question | asked the Treasurer was, ‘What is that
other purpose? | think it is aso worth noting, in terms of
looking prospectively, that we will bein net GST gain well
before those seven years are up. In fact, it is looking quite
likely that, within four years, the state will be making a net
benefit and getting increased revenue streams on account of
the GST. The evidence is clearly there that the flows are far
greater than was first predicted. So far as there will be any
difficulty, it will be the next two or three years in terms of
finding money from the budget. It isashort-term problem not
along-term problem, yet the Treasurer istrying to set aside
$100 million for the next seven years. | would argue that even
if one could justify his argument of using a contrivance,
which | am not convinced by—

The Hon. T.G. Cameron interjecting:

TheHon.M.J. ELLIOTT: Wadll, let's cal a spade a
spade.

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: Yes, acontrivance.

The Hon. T.G. Cameron interjecting:

TheHon. M .J. ELLIOTT: You have to admit that the
Treasurer has a habit of putting words in other people's
mouths all the time.

TheHon. T.G. Cameron: And he'svery bloody good at
it.

TheHon.M.J. ELLIOTT: And heisvery good at it.

TheHon. T.G. Cameron: It soundslike you're copying
him.

TheHon.M.J.ELLIOTT: After spending 15 years
listening to him do it one would be expected to do it, but the
fact is that, calling a spade a spade, the mechanism is a
contrivance. What | am saying is that even a contrivance is
overkill because you do not need anything like $100 million
put away now to pay the $100 million bill over the next seven
years, first, because of theinterest implications and, secondly,
as| said, the budgetary situation should change dramatically
in the next three or four years regardless of how hard the
Liberastry to stuff it up.

TheHon. T.G. CAMERON: SA First supports the
legidation, and | indicate that | support the amendment
moved by the government. SA First does support upgrading
the port. | would invite the Hon. Paul Holloway and any other
Labor member of parliament to go down to the port and look
at what has happened to it over the past 20 or 30 years. Port
Adelaideisthe home of Labor and itisliterally dying onits
feet.

The passage of the bill through the parliament will allow
much needed development to upgrade the port, to upgrade the
facilities at the port and to provide some deepening, and it
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will give the port a new opportunity this century to perhaps
get back to some of itsformer glory of the last century. The
Hon. Paul Holloway saysthat thisisarort. That isalittlerich
coming from the Australian Labor Party at the moment, with
some of the publicity that it is getting about rorts. | would
have thought the Australian Labor Party, and particularly the
local member, Kevin Foley, would be al in favour of
upgrading the port.

The Hon. T.G. Roberts interjecting:

TheHon. T.G. CAMERON: Let’s just go back a step.
So, everybody is agreed that we need to upgrade the port?

TheHon. T.G. Roberts: Yes.

TheHon. P. Holloway: Or parts of it.

TheHon. T.G. CAMERON: So we have a dight
difference: the Hon. Terry Roberts says ‘yes and the Hon.
Paul Holloway saysonly parts of it. | will let them work out
their differences later. There is no dispute that the port isin
substantial need of redevel opment, and the package that has
been put forward does allow essentia upgrading of the port
to take place. | made fleeting reference to it before, but does
anybody in this chamber, particularly members of the
Austrdiian Labor Party and in particular the Hon. Bob Snesth,
think for one moment that, if the Maritime Union was
strongly opposed to the proposal, it would not be protesting?
It is my understanding that all necessary transitional agree-
ments have been worked out with the MUA and that it is
happy with that. There is no doubt that the numbers are
clearly herein this place to allow the passage of the bill. So
the argument now boils down to—

The Hon. T.G. Roberts interjecting:

TheHon. T.G. CAMERON: | will cometo numbersin
a moment. | do not want to hold up the committee. It was
interesting to note that, whilst the Hon. Paul Holloway spoke
for some length, he spoke about the bill and other matters
rather than the amendment. What the government is propos-
ing is eminently sensible. | think what it putsin placeis an
absolute ironclad guarantee that we will go ahead and deal
with the salinity problem of the Murray River.

I do not think thereis anyonein this chamber who would
not agree that we urgently to deal with the salinity problem
of the Murray River. As apotential minister for finance, the
Hon. Paul Holloway would know only too well that South
Australia cannot sit on its hands and not accept the federal
government’s package, which was negotiated largely as a
result of initiatives undertaken by the South Austraian
government. | would have thought that membersin thisplace
would be clapping and cheering, particularly the Australian
Democrats who, in my opinion, were the original leadersin
drawing the attention of the public to the Murray River.

We have a situation with no answers provided and no
solutions as to where this $98 million will come from to deal
with the salinity problem. If anyone in this chamber thinks
that the package being negotiated and the $98 million we are
required to put forward will be the end of it they are sadly
astray in their assessment of the condition of the Murray
River. This is only one small step forward in restoring the
Murray River to itsformer pristine condition.

While | congratul ate the government for persuading the
other states and the federal government to come up with this
package, it isalso appropriate to congratul ate the Australian
Democrats for their record over the years in relation to the
Murray River. Whilst they might be an irritating nuisance at
times, occasionally they do lead the way in reminding us all
that there are certain things we cannot ignore—and the
Murray River is one of them.

| am alittleworried that, if this money does go to pay off
debt (in reality, it will pay off debt, anyway—it will just sit
in another account), where will we find the $98 million?
Where will it come from? Surely the opponents of this
amendment are not suggesting that we downgrade our
hospitalsor cut back funding to roads. Perhapsthe Hon. Paul
Holloway—

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: Perhaps the Hon. Paul
Holloway would prefer we walked down the path of closing
schools. Perhaps, as the minister for finance in a Labor
government, he would seek to raise the money el sewhere. We
know that the honourable member supported the emergency
fire serviceslevy. Would he bump that up, or adjust it, to find
this $100 million? We have not heard a peep out of him.
Perhaps the honourable member can put forward some
suggestions as to where this money will come from: he has
a degree in economics.

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: Well, you might be in
government when we have to find the $100 million: we do
not know.

TheHon. P. Holloway: Where is that going to come
from?

TheHon. T.G. CAMERON: Well, you had better
starting thinking about it then, hadn’'t you?

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: Let us dead with this
$100 million first, shall we? We will come back to the
railways at some future date. It seemsthat what the opponents
of this proposal are saying is, ‘Hang on a minute; we do
support this $98 million going into rehabilitating the Murray
River. They quickly assume the populist ground in the
debate. They say, ‘ We support that; that is not aproblem. But
we don't support providing the funding for it. We would
rather pay the money off debt and come back next year and
worry about where the $100 million will come from.” The
Hon. Paul Holloway talked about mechanisms and contri-
vances—

TheHon. T.G. Roberts: | thought the commonwealth
sold Telstrato fix the Murray River.

TheHon. T.G. CAMERON: | can recdl attending a
national Labor Party conferencein Canberrawhere| amost
got kicked out of the Centre Left for crossing the floor and
voting with you lot. The reason you opposed those resolu-
tions was on the basis that Beazley, who was the minister,
and Keating were setting this up only so that the Australian
Labor government could sell off Telstra. | supported you on
that one.

TheHon. T.G. Roberts: Different argument.

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: Well, we lost. As | have
said, | am often—

An honourable member interjecting:

TheHon. T.G. CAMERON: Well, | have voted with the
Left only four timesand | lost every bloody time. So | learnt
my lesson. They seem to make a past-time of ending up on
the losing side. If they think they might win, they change
their position so that they can end up on the losing side.
However, | do not want to be diverted. | was going to make
only abrief contribution on this.

What the opposition to this amendment is about is paying
all the proceeds from the Ports Corporation off debt. No-one
has raised the subject of where the proceeds might go
between this $100 million and the potential sale price, minus
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what we have to spend on the upgrade. | thought that iswhat
the argument would have been about but it has not been
raised. So if $100 million is paid off debt, and we are
currently paying about 6%z or 7 per cent interest, that would
reduce our recurrent interest bill each year by that amount.
What do you want the government to do? Do you want it to
provide for this $100 million out of the budget? That seems
to me alittle bit like robbing Peter to pay Paul. This seems
like an eminently sensible way of provisioning for one of the
most important undertakingsthat this state will ever commit
to, and that is the rehabilitation of the Murray River.

I do not have any problems at al in supporting this
amendment. | think the Australian L abor Party opposition to
it has more to do with the fact that it suspects that this will
alow the government a little bit more flexibility in framing
next year’'s budget and, ‘ Heavens above, we could not have
that because that isabudget in the lead up to an election. So,
let us play politics with the issue. Let us try to tie the
government’s hands and create an inflexible situation so that
perhaps it will have to push up taxes or cut expenditure
somewhere else’

Whilst | will be supporting the bill, the same as the
Australian Democrats, | would characterise my position as
somewhat different. | am not absolutely opposed to the
legidlation, after looking at the package that has been put
together. | held a public meeting down at Port Adelaide and
| raised the subject of upgrading the port, and the one thing
that the people who attended that meeting were in complete
agreement with was that this would provide an opportunity
for Port Adelaideto rehabilitateitself. Thismight just bethe
catalyst to kickstart arevitaisation of the entire Port Adelaide
precinct.

An honourable member interjecting:

TheHon. T.G. CAMERON: Again, | invite the Hon.
Paul Holloway to get in his car one weekend and go down
there for adrive and have alook around, through the ports,
through the warehouses, down through Outer Harbor, and so
on.

| supported the second reading of thishill, along with the
Hon. Trevor Crothers. The Hon. Trevor Crothers is unable
to be here to vote on the passage of this bill today but he
voted for the second reading. The Premier contacted mein
relation to this proposal, to outline the details of it and he also
contacted the Hon. Trevor Crothersin relation to the amend-
ment that is before the committee. The Hon. Trevor Crothers
confirmed with me on Monday or Tuesday when hewas here
that not only would he be supporting the passage of the
legidlation but that he would also support the passage of the
amendment. However, | understand that the Australian Labor
Party hasrefused apair for the Hon. Trevor Crothers. We had
an incident the other day where, despite a particular piece of
legidlation having the numbersto go through, the Australian
Democrats refused to pair with him. It ismy understanding—

The Hon. M.J. Elliott interjecting:

TheHon. T.G. CAMERON: At least there is some
decency left in this place, as| understand that the Hon. Nick
Xenophon will pair with the Hon. Trevor Crothers in the
event that they are voting on opposite sides of a piece of
legidlation.

TheHon. T.G. Roberts: Your faith in human nature has
been restored.

TheHon. T.G. CAMERON: Yes. The Hon. Terry
Roberts interjects that my faith in human nature has been
restored. He reminded me when he made that interjection that
| have been alittle remiss in not placing on the record my

appreciation for the honourable and decent stand that the
Hon. Nick Xenophon hastaken in relation to the granting of
pairs, and | commend him for that. SA First will be support-
ing this amendment.

TheHon. NICK XENOPHON: | oppose this amendment
for anumber of reasons. | endorse the thrust of the remarks
of the Hon. Paul Holloway and the Hon. Mike Elliott in terms
of their opposition to this clause. | have very grave reserva-
tions about the proceeds of an asset sale being used for
anything other than debt reduction. There is no question on
both sides of this chamber that the clean up of the Murray, the
salinity issue, is important. It is an issue for which the
Democrats have been fighting for anumber of years, and the
Premier has shown some considerable |eadership on thisin
recent times, and he ought to be commended for that. But to
tiein asalinity project using $100 million from an asset sale
for this—in an unrelated piece of |egidlation—seemsto me
at least irresponsible and in some respects misleading. Some
would say it isnot ared herring but ared carp.

In the circumstances, | cannot support this amendment.
Thereisalflip sideto the coin of being debt free, that is, you
are asset free and dividend free aswell. Some would say that
using the proceedsinthisway in asenseis, at the very least,
a clever accounting mechanism. But it goes against a
principle that the Premier has previously espoused with
respect to other asset sales—that it be used for the purpose
of retiring a debt.

In relation to clause 12 generaly, | have some questions
to ask of the Treasurer in the event that | do not have an
opportunity at a later stage to put these questions to him.
With respect to clause 12(1)(c), which relates to improving
services and facilities related to a port or infrastructure
associated with a port, last night | expressed concern based
oninformation | have received from two grain growers who
have very real concerns about the Outer Harbor proposals
being the worst option in terms of a deep seaport. They aso
expressed concern to me that, with respect to the Outer
Harbor proposal, there will be a significant amount of road
and rail infrastructure required, particularly rail, to get the
grain to the Outer Harbor option in thefirst place.

My question to the Treasurer is. what studies, including
any cost benefit analysis or feasibility study, have been
carried out with respect to the cost of providing the necessary
infrastructure to allow for grain to be sent to Outer Harbor,
and what is the extent of the infrastructure regquired with
respect to the Outer Harbor option?

TheHon. R.I. LUCAS: | thought we covered that last
night. The amendment gave the breakdown of theinfrastruc-
ture components, which added up to something like
$34 million or $35 million.

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: No. Was there not rail related
infrastructure of about $7 million which was leading into
that?1 think the honourable member asked during the second
reading debate for breskdown information on that issue,
which was provided. It isnot just adeepening of the harbour:
thereis on-land infrastructure which connects into that.

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: If the honourable member has
another look, | think he will find that it was $7 million for a
rail loop and on-land related infrastructure leading into that
area. | am not sure what other infrastructure the honourable
member istaking about. | think the numbers were $19 million
for deepening, widening or whatever it isthey do, $8 million
or so in relation to Wallaroo and Port Giles, and $7 million
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for the on-land rail loop infrastructure leading into the
terminal a Outer Harbor. The $7 million isfor the rail loop
in and around the Outer Harbor area.

TheHon. NICK XENOPHON: Just to follow up on that
point of concern, are there any other costs that would be
associated with it? As to the infrastructure costs in terms of
theland component, can the Treasurer assure usit will not be
beyond $7 million? Could any other costs be anticipated? The
reason for asking that, even though it is an unrelated issue,
is that a point was raised by the Hon. Mike Elliott with
respect to Holdfast Shores, which was a case of a private
development with a considerable amount of publicinfrastruc-
ture and ongoing public and taxpayer expenses essentialy to
prop up aprivate venture. That isanother debate, but concern
could be raised with respect to this proposal: will there be any
ongoing expenses in terms of taxpayers funds that will be
committed essentially for aprivate operator in the context of
the ongoing operation of Outer Harbor?

TheHon. R.I. LUCAS: Not being the minister respon-
siblefor the bill, I think the cautious, safest responseis that
the $34 millionisthe best estimate at this stage. The number
might be higher: it might be lower. At this stage, we are not
in aposition obviously to do afina cost estimate asto what
that number might happen to be, but | am told that the
$7 million figureis not just in relation to arail loop. It does
include some current estimate of utilities coststo the edge of
the private sector development.

| am advised that the private devel oper would have to pick
up the utilities costs from the edge of the property—the on-
property costs. The $34 million is an estimate. | would not
want the member to leave the debate today saying that he was
given acommitment by the government that it would not be
one cent more than $34 million. It isthe best estimate at this
stage. It would be in relation to the costs for this needed
development at Outer Harbor. | am not in a position to give
him afina figure, because there is no definitive final cost
estimate until they get into much more detail in terms of the
final shape and structure of the devel opment.

The Hon. Nick Xenophon interjecting:

TheHon.R.I.LUCAS: | presume they would be
prepared by the team advising the Minister for Government
Enterprises. Inrelation to therail looping, | know that people
from Transport SA or the appropriate section of the Minister
for Transport’s portfolio were involved in relation to that. |
am assuming that the Ports Corp people would have been
involved in relation to the ports related costings. | am
assuming that, in relation to utilities costs, officers would
have spoken to SA Water and ETSA Utilities, the appropriate
utilities companies, to get some rough idea of what the costs
might be. We are not at the stage wherefinal costs have been
done, and members should not Ieave the chamber with the
impression that these are the final ‘i’s dotted, t's crossed’
estimates in terms of numbers. They are the current best
estimates that can be done.

TheHon.M.J. ELLIOTT: | will ask a few other
questions which relate to issues of the asset value of Ports
Corp. | understand that legal action is currently in progress.
Brighton Cement has taken Ports Corp to court on the basis
that port charges should be deemed to be atax. My under-
standing is that the argument being put by Brighton Cement
isthat, if the charges cover only the costs of Ports Corp, they
could not be regarded as a tax. That is the challenge it is
putting forward; it is saying that the charges are such that
essentially there is atax component in them.

I will not ask the Treasurer to speculate about the case
itself. However, what would it cost Ports Corp and/or the
state should that legal action succeed in relation to Brighton
Cement? If it is successful, there could be a queue of
companies and it has been suggested to me that the liability
could run into several hundred million dollars. Can the
Treasurer throw any light on that matter?

TheHon.R.I.LUCAS: When we are involved in
litigation we will not put on the public record what the
potential liabilities might be. | am not sure whether the
honourable member is serious, but we areinvolved in avery
intensive legal debate with a very powerful company in
relation to thisissue.

The Hon. M.J. Elliott interjecting:

TheHon. R.I. LUCAS: The honourable member might
say it is extraordinary, but in all honesty you cannot expect
to place on the record one side of the legal dispute.

TheHon. M .J. Elliott: What claim isit making?

TheHon. R.I. LUCAS: It has been reported in the paper;
you have read it. It has made a claim in relation to the
dispute, and the government is obviously defending it,
through Ports Corp.

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: | do not know whether that has
been claimed; | do not know what the quantumis. It may be
on the public record, but | do not know what the claim is.
Whatever the claim, it is being vigorously disputed, and the
government will not place on the record information in
relation toitslegal position or what it might consider interms
of settlement, whatever happens. | am surprised that the
Leader of the Democrats would even ask such a question
framed in that way, when the state is trying to defend its
position on behalf of the taxpayers. If the state is deemed to
have a liability, it would be the responsibility of the Ports
Corporation and not the responsibility of the new ownersand
operators.

The committee divided on the suggested amendment:

AYES (8)
Cameron, T. G. Dawkins, J. S. L.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. (teller) Redford, A. J.
Schaefer, C. V. Stefani, J. F.

NOES (7)
Elliott, M. J. Gilfillan, I.
Kanck, S. M. Roberts, R. R.
Roberts, T. G. Sneath, R. K.
Zollo, C. (teller)

PAIR(S)
Davis, L. H. Pickles, C. A.
Griffin, K. T. Holloway, P.
Crothers, T. Xenophon, N.

Majority of 1 for the ayes.
Suggested amendment thus carried.
Progress reported; committee to sit again.

CONSTRUCTION INDUSTRY TRAINING FUND
(MISCELLANEOUS) AMENDMENT BILL

Adjourned debate on second reading (resumed on motion).
(Continued from page 713.)

TheHon. R.I. LUCAS (Treasurer): | thank membersfor
their comprehensive consideration of this matter at the second
reading. | understand that an amendment will be moved in
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committeeand | will reserve my comments on that until that
time.

Bill read a second time.

In committee.

Clauses 1 to 5 passed.

Clause 6.

TheHon. R.I.LUCAS: Mr Chairman, | draw your
attention to the state of the committee.

A quorum having been formed:

TheHon. A.J. REDFORD: | move:

Page 4, after line 16—Insert:
(c) by inserting after subsection (5) the following subsections:

(6) The board may, by notice in the Gazette, exempt
building or construction work, or building or construction
work of a specified class, carried out—

(a) in a specified part of the building or construction

industry; or

(b) bly a specified person, or by persons of a specified

class,

from the requirement to pay alevy, or aspecified percentage
of alevy, under this act.

(7) The board may only grant an exemption under subsec-
tion (6) if satisfied—

(a) that—

0) in the case of an exemption under subsection
(6)(a)—persons carrying out building or con-
struction work in the specified part of the
building or construction industry;

(if)  inthe case of an exemption under subsection
(6)(b)—the specified person, or persons of the
specified class,

are making a contribution to training in the building

and construction industry that is at least equal to the

contribution that would be made if the exemption
were not to be granted; and

(b) that that training is at least equal to training available

through funding from the fund; and

(c) that, taking into account these and such other matters

as the board thinks fit, it is reasonable to grant an

exemption.

(8) A person, or a body acting on behalf of a group of
persons, may make application to the board for the purposes
of subsection (6).

(9) An application—

(a) must be made in the manner and form required by the

regulations; and

(b) must be accompanied by theinformation required by

the regulations or determined by the board for the

purposes of this provision.

(20) An exemption under subsection (6) may be granted
on conditions determined by the board.

(11) A condition under subsection (10) may include a
requirement that a person within the ambit of an exemption
pay to the board, in accordance with the terms of the notice
of exemption, a contribution (determined in accordance with
the notice)—

(a) towards the administrative costs of the board; and

(b) towards reviewing and evaluating training programs

intherelevant sector of the building and construction

industry; and

(c) towards the board’s commitments to research with

respect to the relevant sector of the building and con-

struction industry.

(12) A person must not contravene or fail to comply with
acondition under subsection (10).

Maximum penalty: $10 000.

(13) The board may, on its own initiative or on further
gpplication under this section made in amanner and form pre-
scribed by the regulation, by subsequent notice in the Ga-
zette—

(a) vary or revoke an exemption under subsection (6); or

(b) vary or revoke a condition of an exemption.

(14) A person directly affected by a decision of the
board—

(a) to rgject an application under subsection (8) or (13);

or

(b) t(ioi mpose a particular condition under subsection
, or
(c) 'So \Zary or revoke an exemption or condition under
subsection (13),
may appeal to the minister against that decision.

(15) The appeal must be commenced within one month
after the making of the decision unlessthe minister allowsan
extension of time.

(16) The minister may (but is not obliged to) permit the
applicant to appear personally or by representative before the
Minister on an appeal .

(17) The minister has an absolute discretion to decide an
appeal asthe minister thinksfit (and the minister’'s decision
will have effect according to itsterms).

| draw members' attention to the contribution | made this
morning. In fact, the bulk of my contribution was directed
towards this particular amendment. | do not believe that |
need to go through it in any detail. | am conscious of the
numbers in relation to this clause. | understand that the
government would like more time to consider it, but at |east
itison therecord.

TheHon. R.I. LUCAS: The minister has provided me
with the following reasons for the government’s inability to
support the amendment. The government has just removed
the exemption on the LGA and state government and does not
want to reintroduce further exemptions. The amendment
seeksto have an exemption granted on the basisthat training
is being provided. It contains specifications about quantity,
cost and quality of training. All these matters would have to
be monitored and audited with attendant cost and complexity,
as per WorkCover.

The operation of the levy fundamentally differsfrom the
WorkCover levy with WorkCover employersresponsiblefor
paying a separate portion of their payroll, with the figure of
the portion being determined after an assessment of workers
compensation payments made against the industry category
in which the employer operates. Exemptions are possible
after an employer is assessed as meeting avery comprehen-
siveand detailed set of criteria. Western Australia, which has
attempted similar amendments, has not been able to get
agreement on the grounds on which to exempt organisations.

The amendments signal a significant departure from the
original intent or spirit of the act, that is, industry controlled,
managed and financed, in that alarge proportion of appren-
ticesin the building industry operate through group training
arrangements. The proposal would, in the minister’s view,
discriminate against group training, which has been very
successful in maintaining employment and skills development
in this increasingly fragmented industry, because group
training companies employ the apprentices and are respon-
siblefor their training yet are never project owners and thus
have no potential to benefit from the levy exemption scheme
as proposed.

The minister notes that there has not been consultation
with the relevant industry stakeholders and that no industry
association has been prepared to endorse these amendments.
The minister hasindicated that the act will bereviewed in 18
months in order to improve the efficiencies of the fund. In the
minister'sview, thereisaneed to passthe act and explore the
amendments with the involvement of the whole industry,
which isthe point that the honourable member alluded to. For
those reasons, the government indicates its inability to
support the amendment.

TheHon. R.K. SNEATH: | do not support the amend-
ment. The Construction Industry Training Board has been
made up of all sections of theindustry, from trade unionsand
various employer sections. From my observation it has
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worked very well and provided young and el derly workersin
theindustry with very good training over many years. Itismy
understanding that thereis no remuneration for people on the
board of this organisation.

It has just emerged that the proposed amendment has not
had the full consideration of any industry party or the
Construction Industry Training Board. The heart of the
amendment is certainly not industry driven and does not have
the support of the principa industry associations, the Housing
Industry Association and the Master Builders Association.

| heard the Hon. Angus Redford in his speech today
mention the Western Australian issue. | understand that
Western Australia has had this available for 18 months but
that no exemptions have been granted in that time as no
criteria could actually be agreed. It has resulted in an
unwieldy position for peoplein Western Australia. Therefore,
athough it must have been pushed through with an amend-
ment over there, 18 months up the track it is not working. |
do not know whether the Hon. Angus Redford’s position to—

The Hon. A.J. Redford interjecting:

TheHon. R.K. SNEATH: But you're not in our party,
thank goodness! | do not know whether the honourable
member’s positionisto reduce theunions’ representation on
boards, but it is surprising that recently there has been some
attempt to reduce the representation of trade unions on
ITABs. Using some of those arguments and speaking to some
of the representation on the Construction Industry Training
Board, we certainly cannot support the amendment.

TheHon. T.G. CAMERON: | have some sympathy for
the amendment moved by the Hon. Angus Redford. As |
understand it, in simple terms it would provide for industry
to be able to conduct its own training, subject to the approval,
control, monitoring etc. of the CITB. However, it is easy to
count in this place and the amendment will not get up. |
would not like to see debate on the amendment end there,
because | suspect the amendment has come to this chamber
quite late.

The Hon. Bob Sneath indicated that it does not have the
support of the HIA or the MBA and, to the best of my
knowledge, this amendment has basically been in the public
arenafor only aweek or so. | have always had the view that
the best place to conduct training, particularly blue collar or
technical-type training (operating plant, equipment etc.) ison
the job. That is where the best form of training takes place.

All this amendment would have provided was to give
employers the choice under certain conditions to conduct
their own training, not dissimilar to the current practice of
thousands of employers here in South Australia. | do not
accept the argument—although the argument has not been put
to the committee with any degree of fullness—that the only
way that training can be conducted is off the job, under
arrangements like the CITB.

It seems to me that this amendment falls into a similar
category as a number of other amendments that have been
coming out of the bluein legidlation before the Council, and
| am always reluctant to support legislation unless there has
been an appropriate opportunity for the key stakeholdersin
it to address the various groupings in the place as to their
interests and views.

I had considered moving to refer this piece of legislation
to aselect committee, but | had a brief conversation with the
Chief Executive Officer, Mr Doug Strain, who made avalid
point to methat the matters being considered by thislegisla-
tion have been under consideration for anumber of years—I

think he said four—and that there is general agreement across
the industry for the amendment as it has been put forward.
Notwithstanding my inclination to support a proposition
along the lines moved by the Hon. Angus Redford, | would
not want to walk down apath which might be contrary to the
wishes of the industry, the trade union movement and the
government. So, the honourable member will get token
support from me for his amendment, but | flag to the
committee that | think we should revisit this matter.

| have some concerns about the operation of the Construc-
tion Industry Training Board and whether we are getting
proper training outcomesin relation to the operation of that
board and its activities. After having looked at the balance
sheets of the CITB for the past five years, | am alittle bit
concerned about the direction in which it is moving. How-
ever, that should not be areason for delaying the passage of
thishill. It may well bethat in the new year we can revisit the
proposition put forward by the Hon. Angus Redford through
a select committee and perhaps deal with some of the other
concernsthat | have about theway in which training isbeing
conducted in the construction industry and some of the costs
associated with that. It may well be considered appropriate
by other members of this place to establish a select committee
to look at those matters.

| indicate support for the amendment in the knowledge
that it will not go through. To be quite candid, if it was going
through | would indicate to the Hon. Angus Redford that |
would probably opposeit on the basisthat it has not been out
inthe public arenafor sufficient time. It concerns me that we
have pieces of legidlation that come to this Council—thisis
not a criticism directed at the Hon. Angus Redford—and, out
of the blue, days (sometimes hours) before we areto vote on
the matter, we are expected to come to a conclusion on an
amendment which often has nothing whatsoever to do with
the genera thrust of the hill.

| indicate to members of thisplacethat, if they think they
are going to throw up amendments at the last moment in
pursuit of some long lost cause that they have been after for
yearswhich hasvery little to do with the substance of the bill
before us—even though | would be prepared to support the
proposition they put forward—I will vote againgt it so that the
stakeholders can have an appropriate opportunity to put their
views forward. It does not sit easily with me that, because
their vote will determine whether abill goesthrough, various
groups will use an opportunity to pluck someissue out of the
air, insert it in an amendment, include it in the debate, and
then hold the government to ransom. | do not care whether
itisaLabor or aLiberal government, that is not acoursethat
SA First would follow, notwithstanding the fact that, together
with the Hon. Trevor Crothers and the Hon. Nick Xenophon,
| could abusethat processif | wanted to, becausein my view
it denigrates the credibility of this chamber. | support the
amendment but | want to revisit this matter next year.

The CHAIRMAN: The Hon. Terry Roberts.

TheHon. A.J. Redford: Bob's already spoken today.

TheHon. T.G. ROBERTS: No. Bob made a contribution
on behalf of the Labor Party; | am doing the summation on
behalf of the opposition. We support the government’s
position on this, so thereisno need to be cheeky on thisone.

The Hon. A.J. Redford interjecting:

TheHon. T.G. ROBERTS: But we may not support your
amendment. Regarding the remarks made by the Hon.
Mr Cameron about amendments that are filed late, in the
history of the parliament since | have been here we would
never get through asession if concessionswere not madein
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the last two weeks of parliament by either the government or
the opposition in relation to who is placing amendments on
file. Each of us makes concessionsto get |egislation through
inthe dying days of parliament. Considerations are made on
behalf of stakeholders when late amendments are put
forward, and the assumption is made that those who foster the
bill (either the government or the opposition) have made the
necessary contacts to confidently place before members of
this place the instructions that they give to parliamentary
counsel in relation to awhole range of bills. So, | am alittle
more lenient than the Hon. Mr Cameron in relation to
process, but in relation to the amendment moved—

TheHon. T.G. Cameron: It's changed a bit from the
days when you were the convenor of the Left, then.

TheHon. T.G. ROBERTS: Some of those had to be
done on the run due to strategies put forward by other
factions. The opposition will not support the amendment put
forward by the honourable member, not becauseit islate but
because the magjor stakeholders have indicated that they do
not support it. That includes the government. If it was going
to be carried or considered, | suspect that it would be fostered
by the government. | can understand a member putting
forward an amendment in the late stages of the presentation
of abill.

The Hon. T.G. Cameron interjecting:

TheHon. T.G. ROBERTS: That's right, but it is our
democratic right not to support it. So, we will support the bill
but not the amendment. In relation to training and training
programs in particular, everyone has an opinion of what
worksand what does not work. | have found from experience
that the industry knowswhat isbest for itself in broad terms,
and specifically in relation to special industry sections they
tend to know what is best for their section. However, in a
broad based training program for an industry such as the
housing construction industry you need a broad based,
broadly administered program that has elements of packaged
specialty training that can be done on site. Most industries
carry out their programsin such away.

The way in which industry training programs have been
corrupted over theyears can go back to federal governments
of al persuasions. When the programs are set up and the
levies are being collected and administered, on-the-ground
infrastructure, training and understanding of what isrequired
generally is absent. That then leads to money being wasted
on training programs that are either irrelevant or not target
specific. The beneficiaries of those programs in some cases
do not embrace them or do not participatein them, or if they
do participate in them they do so half-heartedly, thereby not
getting the full benefit of those programs. That is a private
observation from my own experience.

The most recent exploitation of a skills-based training
program concerned an issuethat | raised by way of question
and occurred not in the building and construction industry but
the wine industry. Centrelink and a private training group
(which was established to train membersin the wine industry
and vineyards) were neglectful and ran aprogram which did
not have certification of any note for alarge number of young
people who thought that they were participating in a program
that would provide them with abase for future employment.

From time to time we need to keep our eyes open for
bogus schemes. However, if theindustry isadministering the
training programs, and if the affiliates of those industriesand
its members pay due diligence to the setting up of those
training programs and work in conjunction with government

instrumentalities such as TAFE and other bodies, thereisno
reason why they should fail.

Soundly based employer organisations, affiliates and
industry association memberswho are keen to participate and
to have input into training programs and put forward ideas
and test them, and who keep in touch with modern trends and
modernisetheir industries, survive and their members benefit.
Also the industry benefits by having skilled employees and
skilled potential employees, becauseif the quality of trainees
and tradespeople decreases the industry has problems.

| suggest that the South Australian housing industry
presently has problems in relation to the number of skilled
people who have been lost interstate but who might now be
starting to return. If the skills had been there, a number of
projects could have started in the past 12 months and the
industry would be better placed than it is now. For those
reasons, | support the bill but do not support the amendment.

Progress reported; committee to sit again.

NARACOORTE CAVES

Adjourned debate on motion of Hon. Diana Laidlaw
(resumed on motion).
(Continued from page 723.)

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): Previoudly | sought leaveto conclude
my remarks to sum up the debate on this motion. | did so
because a schedule that | had referred to was not included
with the mation, and | have since provided it to the Hon.
Mr Elliott. Reading between the lines and with his body
language | think that he is half-way relaxed, if not even
happy. Have | read the language correctly? At least he is
laughing, so that isagood sign. On that basis | will promptly
conclude my remarks, and hopefully the maotion will be
carried with a very positive vote.

Motion carried.

TAB (DISPOSAL) BILL

Adjourned debate on second reading.
(Continued from 29 November. Page 692.)

TheHon. R.K. SNEATH: The bill continues the
government’s strategy to privatise whatever it can get its
hands on. The government’s record of privatisation is not
good and, as the Hon. Trevor Crothers often says, the
Thatcher-like asset sale process of selling the silverware is
not the way to ensure the long-term stability of the state.
There are many examples of selling off, long-term leasing or
outsourcing. Some of the more infamous include ETSA,
SA Water, Transport SA and State Print, and now we have
the Ports Corp and the South Australian TAB. On al
occasionswhen privatisation and selling off occursit results
injob losses, priceincreases, loss of services, lossof control
and loss of future income—and it will be no different with the
sale of the TAB.

| think it was in July this year that the government
withdrew thisbill becauseit did not get the support it needed
from its side of the chamber. One can go back further than
that because, over the past few years, the TAB has been
strangled by aminister who has not allowed the TAB board,
the management and the organisation to operate in away that
agood TAB should and must operate. It has been hamstrung
by the minister and the government and the frustrations have
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boiled over on a number of occasions. The losersin al this
are the TAB and its staff, the taxpayers and the racing
industry.

The TAB has been operating since 1967 and presently has
about 76 staffed outlets with a 36 per cent corporate turnover,
and some 305 pub TABs (173 metropolitan and 132 country)
accounting for 49 per cent of the corporate TAB turnover.
Telephone betting employs 555-plus staff and has about
59 000 betting accounts with aturnover of $620 million. The
TAB has been amagnificent employer, agood income earner,
and a great service provider to the public. Its facilities are
based reasonably close to most residential areas and it has
been a great generator of income for the racing industry.

The 1990s has seen TABCorp, New South Wales TAB
Limited, and the Queensland and Northern Territory TABs
privatised. During thisperiod L abor has argued strongly that
this state should be looking at its options, forming alliances,
and getting a critical mass. All along we have said that we
will act in the best interests of the TAB employees and the
medium to long-term interests of the racing industry. Instead,
this government has wasted three or four golden years of
opportunity on studies and consultancies but no decisions
have been made.

There has been no interface between the minister and the
racing industry. There is great confusion as to why this
government has one minister responsible for racing and
another minister responsible for the TAB. | am sure aLabor
government would ensure that one minister would be
responsible for both because at the moment the minister
responsible for the TAB has a stranglehold on the racing
industry. This situation has resulted in great confusion and
enormous frustration within theindustry. Why would anyone
want to be the minister responsible for racing without aso
being responsible for the TAB? | cannot work it out. On
speaking to the leader of the Labor Party, any future Labor
government minister for racing will be responsible for the
TAB.

If the New South Wales TAB or TABCorp is the new
owner, | believe it will move to rationalise the functions of
the South Australian TAB within its own activities, which
will result in enormousjob losses. The South Austraian TAB
head office will nolonger berequired; itislikely that it will
closevery quickly if the new owner iseither TABCorp or the
New South Wales TAB. Its functions will be absorbed
interstate and it will operate with only a skeleton staff. Why
should either of these potential owners leave head office
operations herein South Australia? | can assure honourable
members that they will not.

What worries me about privatisation is customer service.
It is understandable that privatised TAB offices cater very
much for the ‘big money’ punters and, in order to attract
them, they will be provided with privileges similar to those
provided in casinos at the expense of the smaller punters such
as pensioners who like to have a bet on the weekend.

Itisaproblem that has aways existed with privatisation:
those who can least afford to use a service are the ones who
suffer the most. The TAB will be no different. The concern
about job losses both in the metropolitan and country areas
is enormous. Redundancy payments to people taking
voluntary redundancy and perhaps then having the good
fortune to gain employment with the new owner will be an
enormous expense. If the TAB is sold, there will be those
who will not be targeted but there is no doubt that many
workerswill put up their hands for voluntary redundancy and

then re-apply to the new owner because of their expertise
within the industry.

The Hon. T.G. Robertsinterjecting:

TheHon. R.K. SNEATH: | do not know about that. | do
not think that privatisation will double their pay. It never
seems to do that.

The Hon. T.G. Robertsinterjecting:

TheHon. R.K. SNEATH: Yes, for consultants it does.
The TAB isagreat industry, with great potential. With the
slow demise of bookmakers because of the government’slack
of support for them over the years and the harsh taxation
requirements, the TAB will only grow in South Australiaand
will only put more money into the South Australian govern-
ment to relieve the taxpayersin future years, if it remainsin
the hands of government. Given the loss of jobs, the large
amounts of money that will be paid for redundancies, the
hardship that privatisation causes, | certainly could not
support the sale of the TAB.

TheHon. R.R. ROBERT S secured the adjournment of
the debate.

[ Sitting suspended from 5.57 to 7.45 p.m.]

SOUTH AUSTRALIAN PORTS (DISPOSAL OF
MARITIME ASSETS) BILL

In committee (resumed on motion).
(Continued from page 730.)

Clause 13 passed.

Clause 14.

TheHon. R.I. LUCAS: | move:

Page 11, line 25—L eave out ‘ despite any contract or agreement
between the employer and the employee to the contrary’ and insert—

asaterm or condition of the employee’s contract of employment

on the transfer of the employee to private employment but

thereafter the term or condition is subject to variation or

exclusion by agreement between the employer and employee.

| am advised that subclause (3) currently provides:

Any such term or condition takes effect despite any contract or
agreement between the employer and the employee to the contrary.
Thisprovision relatesto the employeetransfer order that the
minister may make pursuant to clause 13(1) and suggests that
an employee’'s term or condition could not be amended
despite any contract or agreement between the employer and
the employee. | am advised that the transfer order could,
however, providefor the terms and conditions of employment
to be amended by negotiation and agreement with employees.

It is not the government’s intention to restrict any future
agreement being reached between the purchaser and employ-
ees in respect of terms and conditions of employment and,
accordingly, clause 14(3) has been amended as follows:

Any such term or condition takes effect asaterm or condition of

the employee’s contract of employment on the transfer of the
employeeto private employment but thereafter the term or condition
is subject to variation or exclusion by agreement between the
employer and the employee.
It isconsidered that this amendment reflects the government’s
intentions and is consistent with the undertaking providedin
the memorandum of understanding entered into between the
government and the maritime unions. Furthermore, this
amendment makes it very clear to employees that any
changesto their terms and conditions of employment may be
amended, but only by agreement.
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TheHon. P. HOLL OWAY: What has brought about this
change to the amendment? Was it requested by employees?
Wasit some oversight? What exactly isthe background toit?

TheHon.R.I.LUCAS: | am advised that it was an
oversight. The maritime unions have been consulted about the
change, and they have agreed to the change.

TheHon. R.K. SNEATH: | take abit from the speech of
the Hon. Terry Cameron on the sale of the Ports Corp this
evening, and | have read the memorandum of understanding
put together by the Maritime Union of Australia with the
government. The Hon. Terry Cameron referred to the MUA
not actually holding a demonstration outside on the steps of
Parliament House.

I must say | have not heard the MUA aso yelling out
‘Sell, sel!” The Hon. Mr Cameron referred to the numbers
in the chamber, and | am sure the MUA would also have
some idea of the numbers. | am pleased to see that, as with
any good union, an agreement in the way of amemorandum
of understanding has been put in place, pending a sell off of
the Ports Corp to protect the workers. The MUA is a good
union, aswe have recently seen in the Patrick dispute, where
it more than held its own against Reith and imported armies.
| supposeit had one advantage: | understand that Mr Coombe
had his phone while Mr Reith had lent his to his sons. |
understand that, like all unions in Austraia, the MUA
certainly does not favour privatisation. | aso pick up the
Treasurer’s words regarding his vision in moving this
amendment (if | am not correct he might correct me); it was
to satisfy the transmission of business in the memorandum
of understanding that has been agreed to by the union and the
government.

TheHon. R.I. LUCAS: | am advised that the memoran-
dum of understanding entered into between the government
and the maritime unions provides at clause 8—' transmission
of business' the following:

The government agrees to negotiate in good faith with any
potential purchaser to the effect that, until replaced by an applicable
industrial instrument, the purchaser will agree that the existing terms
and conditions of employment including salaries contained in the
following industrial instrumentswill be applied to Ports Corporation
employees who become employees of the purchaser:

Ports Corp South Australia Enterprise Bargaining Agreement

1997-2000 and/or its successor

Ports Corp South Australia Ports Services Award

Marine Pilots Award, 1991.

These undertakings are consistent with the provisionsin the
MOU relating to the employees' conditionswhen transferred
to the purchaser, that is:

employed under no less favourable terms and conditions

of employment than those which currently exist with Ports

Corporation (clause 6.11(a)) and

continuity of service (clause 6.11(b)).

They are also consistent with the provisions of amended
clause 14(3) of the disposal hill concerning employeetransfer
orders. | have already quoted proposed clause 14(3).

‘Transmission of business occurs when a determination
is made by the Federal Court pursuant to sections 149—
‘persons bound by awards' and 170M B—* successor employ-
ersbound’ of the Australian Workplace Relations Act 1996.
These sections provide that, if anew employer or corporation
becomes the successor, transmittee or assignee of the whole
or part of the business, they will be bound by the relevant
award and/or agreement. The tests applied by the court in
determining ‘transmission of business' have been the subject
of recent decisions of both the Federal Court and the High
Court, with each decision being decided very much on its

own facts and circumstances. Any question of transmission
of anindustria instrument is at therisk of the purchaser. The
undertakings provided by the government in the MOU do not
require the government to guarantee that the industrial
instrumentswill transmit to the purchaser. Such amatter will
be determined between the purchaser and the maritime
unions, with recourse if necessary to the Federal Court in
accordance with the provisions of the Australian Workplace
Relations Act 1996.
Amendment carried; clause as amended passed.

Clauses 15 and 16 passed.
Clause 17.

TheHon. R.I. LUCAS: | move:
Page 13—

Line 6—Leave out ‘free of charge'.
After line 7—Insert:

(1A) The purpose of arecreationa access agreement
is to preserve or enhance access by the public, free of
charge, to land and facilities to which the sale/lease
agreement applies.

| am told that, on the advice of Parliamentary Counsel, this
issue was done on foot in the House of Assembly, as
sometimes occurs in that chamber. Parliamentary Counsel has
had acloser look at what occurred there, and thistidies up the
drafting. Theintent and purpose is the same, but it has been
tidied up and there is no practice of change.

TheHon. P. HOLLOWAY: The opposition in another
place moved the original amendments, which had two
purposes.

TheHon. R.I. Lucas: Ralph Clarke?

TheHon. P. HOLLOWAY: He moved the one about
‘free of charge'.

TheHon. R.I. Lucas. Heisstill one of you?

TheHon. P. HOLLOWAY: Yes, he is a colleague of
ours. My colleague in the House of Assembly moved this
amendment to ensure that access by the public to our
commercia wharveswould continue to be free of charge. The
other amendment moved by my other colleague, the shadow
minister Patrick Conlon, was that we should not only protect
access to commercial wharves under the agreement but also
seek to enhance access. The amendments, we are pleased to
say, were accepted by the government. The drafting clause,
we agree, improves the drafting treatment of those measures,
and we are happy to support it.

Amendments carried; clause as amended passed.

Clauses 18 to 25 passed.

Clause 26.

TheHon. P. HOLL OWAY: My question is of ageneral
nature, but thisis as close as | will get to raise these issues.
Today the Auditor-General released areport on the electricity
business disposal sale, and in that report the auditor makes
the following statement in his introduction:

Although at the time of the preparation of thisreport the disposa
of government-owned el ectricity businessesiscomplete, | am aware
that the disposal of other government owned assetsis currently being
pursued.

The Auditor-General then goes on in his report to make
32 recommendations, the great majority of which recommend
changes to procedures in relation to future business or asset
sales. Given that, at the request of this parliament the auditor
has spent a considerable amount of time compiling the report,
and given hisexperience with the sale and the fact that he has
made all these recommendations about how the asset sale
process should proceed, | would like the government to place
on record what action it intends to take in relation to these
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recommendations. Doesthe government accept the Auditor-
Genera’s recommendations and what will it do to ensure that
the recommendations are followed during the sal e process of
the ports?

TheHon. R.I. LUCAS: | am sure that the minister will
give the recommendations very close consideration and
where appropriate he will implement any agreed recommen-
dations from the Auditor-General. As | have indicated in
response to the first three of these reports, and | think we
have another five or six to come, the government on a good
number of occasions agrees with the Auditor-General but,
significantly, we would disagree with a number of his
recommendations, and strongly. It would not be my recom-
mendation to the government that we give ablanket endorse-
ment to all the recommendations of the Auditor-General’s
Report.

Asl haveindicated, in anumber of areasthey are contrary
to al the legal, commercial and accounting advice that the
government has been given and, ultimately, having con-
sidered the views of the Auditor-General and the common-
wealth legal advice that he had, and then having considered
the other advice that we had, the government came to a
reasoned, rational, sensible conclusion that it could not agree
in some cases with the Auditor-General’s view.

For example, | repeat that the Auditor-Genera took aview
that he did not agree with successfees. The government took
a view in relation to the electricity businesses that we
disagreed with the Auditor-General’s opinionsin relation to
that area. In anumber of the other areas we have highlighted
that the Auditor-General has cometo apolicy conclusion that
the government, based on all its advice, has disagreed with.
Itisnot for meto indicate what the Minster for Government
Enterpriseswill implement in relation to this sale procedure
but, if asked, | am surethat he will give very close consider-
ation to the Auditor-General’s recommendations and where
appropriate and where agreed he will implement some of
those recommendations. There may well be caseswhere the
government and the minister would not agree and therefore
would not endorse or implement particular recommendations
of the Auditor-General.

TheHon. P. HOLLOWAY: | understood the Treasurer
to say that the government had disagreed with a number of
matters. | am not sure whether he was referring to the specific
recommendations in today’s report or whether he was
referring to those in previous reports.

TheHon. R.l. Lucas: All.

TheHon. P. HOLLOWAY: In other words, the Treasur-
er issaying that he disagreeswith many of the recommenda-
tionsin today’s report.

TheHon. R.l. Lucas: Some.

TheHon. P. HOLLOWAY: Because we received it
today, | have only had aquick look at the report, but it seems
that most of the recommendations are fairly technical in
relation to evaluation methodology and so on, and | hope they
will be adopted. Those of us who were members of the
special select committee that looked at the electricity sale
process would appreciate that the Auditor-General had some
significant thingsto say in relation to the process. Members
onthisside of the chamber believe that the recommendations
that the government made at the last moment in relation to the
evaluation process were extremely valuable and arguably
prevented some sort of catastrophe in terms of the sale
process. It would be most unfortunateif the government were
to dismissall the recommendationsin thisreport out of hand.

The Auditor-General has gone to a great deal of trouble, at
therequest of this parliament, to prepare those recommenda-
tions and, if the government chooses to ignore them, of
course it does so at its own peril.

The Treasurer has really given afairly vague answer to
this. I would like some firmer undertaking from the Treasurer
as to whether these recommendations will be treated really
seriously by the government. Given the recommendations
yesterday in relation to advisers, obvioudly it is too late to
affect the process, because | gather that al of the advisers
have been appointed. But in relation to the evaluation
methodology and things like that, and given that we are not
at the stage of going through the sale process, | would have
thought that these recommendations warranted much closer
attention than perhapsthose of yesterday’sreport, which are
too late to implement.

TheHon. R.I. LUCAS: We would not discount the
Auditor’s previousreport. Wewill giveal of hisrecommen-
dations close atention and serious consideration. Nothing that
| have said tonight should be interpreted any differently: that
is, asadways, wewill give close attention and close consider-
ation to al of the Auditor-General’s recommendations in
these three reports and the next five or six reports that the
Auditor might bring down in regard to the electricity process.
| will repeat what | have said: no person—be it the Premier,
the Treasurer, or, indeed, the Deputy Leader of the Opposi-
tion—isinfallible, and that includes the Auditor-General.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Exactly, and | have not said that
we will regject al of his considerations, either. What | have
said isthat wewill give close consideration to them. On most
occasions we agree with the Auditor-General, but there are
some isolated examples where the government will take a
different position to the Auditor-General . However, wewill,
for considered reasons (not aknee jerk response, because we
have due regard and respect for the office of the Auditor-
General), give his recommendations close consideration.
There will be the odd occasion when the government will
take a different view from the Auditor-General and will not
implement his recommendations, whilein other areas we may
well share common ground, and in those areas the minister
may well be already implementing the views of the Auditor-
General and, if not, he may give them close consideration.

TheHon. P. HOLL OWAY: Canwe expect someformal
response from the minister asto what will be doneinrelation
to each of the recommendations?

An honourable member: They haven't considered them
yet.
TheHon. R.I. LUCAS: | was going to say that the report,
which comprises 120 pages, has only just been received, and
| have been tied up in parliament al day. The deputy leader
does me great credit to think that | might be able to respond.
| am sure that the minister, and the government, will consider
the recommendations and give them close consideration, but
it isnot going to be donein the next week with areport back
to parliament.

TheHon. P. Holloway: But will there be some report on
it subsequently?

TheHon. R.I. LUCAS: | do not know whether there will
be areport, but we will give close consideration to all of the
recommendations, as the honourable member woul d expect.
The government certainly will consider, very closely, al of
the recommendations of the Auditor-General in relation to
theseissues. Asl said, where appropriate and where agreed,
we will implement appropriate changes if they are required.
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Asl indicated in relation to the first couple of reports of the
Auditor-General, my response will be the same for the
remaining four, five, six or however many reports that the
Auditor-General brings down.

TheHon. CARMEL ZOLLO: | refer to the samereport
and ask the Treasurer whether he could respond specifically
to audit recommendation number 30, as follows:

Infuture asset disposal's, whereit isintended that the state retain
certain liabilities in the disposal process, | recommend that in
addition to a consideration of the legal position, to the extent
possible, afull analysis of the potential cost to the state of retaining
those liabilities be undertaken and documented before any decision
istaken.
| reference this particular audit recommendation in view of
Minister Armitage's comment that the combined wharf and
transport infrastructure upgrades represent a significant
contribution of $30 million to $35 million by the government
to the grain industry.

TheHon. R.I. LUCAS: | am very relaxed representing
the minister on this issue but, whilst some of these issues
might be of great interest and will be the subject of debatein
the parliament during question time, it isabit hard to find the
connection with the particular clause we are debating in this
bill. I am happy to respond to a number of these questions
but, if thisis going to turn into a three hour session on the
Auditor-General’s Report, | do not believe that clause 26 of
the Ports Corporation disposal bill is the appropriate forum
for it.

In relation to a proper analysis of the costsin the recom-
mendation the Auditor-General has made, speaking without
the benefit of having spoken to the minister | am surethat it
would be the intention of the minister and his team to
properly assess al the costs and liabilities that relate to the
particular business as they move through the transaction. That
has been the case in the electricity business disposal and for
the other disposals that this and previous governments have
undertaken.

I cannot provide much more detail than that, other than to
repeat that | do not really see clause 26 as being the avenue
for a prolonged period of questioning about the Auditor-
General’s Report on electricity disposal, which was brought
down today.

Clause passed.

Clauses 27 to 31 passed.

Clause 32.

TheHon. R.I. LUCAS: | move:

Page 21, after line 16—Insert subclause as follows:

(4) However, the exemption conferred by subsection (3) does not
extend to a development that is to be carried out under the
terms or conditions of a sale/lease agreement.

| am advised that this amendment has been made out of an
abundance of caution. The intent is to ensure that any
development arising as aresult of the sale/lease agreement is
subject to the processes and procedures in the Devel opment
Act. Evidently, there was some slight possibility, depending
on how you interpret it, that that might not be the case. This
isto make it absolutely clear.

Amendment carried; clause as amended passed.

Remaining clauses (33 to 38), schedules and title passed.

TheHon. R.I. LUCAS (Treasurer): | move:
That this bill be now read a third time.

TheHon. P. HOLLOWAY: We will oppose the third
reading. In fact, a itsthird reading stage the bill isworse than
it was at the second reading stage, because the government

has now inserted the provision that the proceeds of the sale
of thisvery profitable asset do not even have to go off debt,
and that in itself is a regrettable step. What we are selling
herein many waysisafirst for Australia. No other state has
divested itself of its ports. Even in Victoria, where some
country ports have been sold, the main container terminal in
Melbourne has been retained by the government, and that was
the case even under the Kennett government. The reason for
that is obvious enough: ports are very fundamental pieces of
infrastructure in the devel opment of the state. We believe that
to control—

An honourable member interjecting:

TheHon. P. HOLL OWAY: No, they are actually much
more important than airports. Airports are mainly for
travellers but most of our trade is obviously exported from
ports. Our imports come through the ports, and our exports
go out through the ports, by and large. Very little exporting
is done by other means such as by air. Given the importance
of the ports as a basic infrastructure, we believe that they
should remain in the hands of the government asthey arein
every other state. Indeed, some states, even small stateslike
Tasmania, have been expanding the operations of their ports
authority. Wethink it is aregrettable step that we are to lose
control of our ports, unlike the position obtaining in every
other state.

What makes it more regrettable is that this whole sale
process—so typical of this government—has been done
without any proper investigation which has underpinned the
saleprocess. | am sure that nowhere elsein the country would
an asset of such importance and such value to the state be
sold intheway it hasbeen done here. It isjust inconceivable
that any other state would consider selling such an important
asset without undertaking some major study that involved
considerable public input before that took place. That has not
happened here. It really isashoddy process, and we believe
that, when this becomes obvious to the public of South
Australia, it will be yet another nail in the coffin of this
government, and deservedly so. We oppose this bill.

TheHon. R.R. ROBERTS: | have not spoken on the
seconding reading, but earlier tonight | indicated that | would
make a few comments on some of the matters that were
raised in committee. | rise to indicate my opposition to the
third reading of this bill. This process is amost bringing to
a conclusion the wholesale fire sale of assets of public
infrastructure in this state. In contributions tonight the Hon.
Terry Cameron in particular argued that, if we sell the ports,
that will provide an upgrade of Port Adelaide. The upgrade
of Port Adelaide itself and the inner port would have been
brought about if we had taken the advice of the deep sea ports
investigation. Bearing in mind the considerable amount of
money involved, | point out that the principal primary
production driving force in South Australia—that is, the
farmers and SACBH—some years ago concluded that there
needed to be apartial upgrade of theinner port which would
be much cheaper and make it amost panamax compatible. In
the deep sea ports it was proposed that we could top up at
Port Giles or Port Lincoln, which would provide a much
cheaper option for farmers and much less infrastructure
installation, and overall we would have had a situation
where—

The Hon. P. Holloway interjecting:

TheHon. R.R. ROBERTS: Absolutely! | happen to
occupy offices within the Ports Corporation building at Port
Pirie, and over theyears| have had agood working relation-
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ship with what was SACBH, now AusBulk. | have followed
this situation of the ports for some time. Recently, when |
attended a dinner hosted by the board of the Ports Corpora-
tion, | wastold that it had now streamlined the Ports Corp and
it wasready for privatisation. That really meant that we have
the most efficient ports that we have ever had in this state.
That has come at some social cost.

Everybody tonight has talked about the financial cost—
whether we will offset debt, whether we will use this new
principle that has been ripped out at the last minute and pin
thisal onthe fact that we will upgrade the Murray River. It
isamotherhood statement: everybody believesthat we have
to upgrade the Murray and consolidate our water resources.
That was always the case. Before we started the parliamen-
tary consideration of these matters that was alwaysthe case.
The Hon. Terry Roberts pointed out that Telstra was to
provide the moneys for al these sorts of things. The
Hon. Terry Cameron also asked where we would get the
money to do this.

Let us go back one step and look at the ports. When the
forefathers of South Australia came here, they did not say,
‘We won't have a port if we can't pay for it immediately,
because we will be left with a debt.” The ports were devel-
oped in this state as a result of the primary production of
grain. | direct anyone who wants a potted history to read a
book entitled On the Margins of the Good Earth which
explains exactly how the state was developed from a central
point in Adelaide and how there was great competition for
port locations around the state. Our forebearsdid not say, * If
we can't pay for it, we can't have it.

Thisisanother of those public utilities which has bound
the people of South Australiatogether. Thisis one of those
thingsthat has made usastate. Public infrastructure has been
stripped away by this government: all the things that people
such as Tom Playford could see would enhance the state and
provide socia cohesion between the people of the state. The
people worked together to put the infrastructure together. In
al that development there was always a cost. Sometimes it
was more expensive, but those with vision could seethat you
could actually provide jobs and other infrastructure and
support mechanisms right across South Australia. The
farming community was agreet part of that. Because previous
governments had this vision and a social view, they con-
sidered the people aswell asthe profit line or the bottom line
of the balance sheet.

Through this process, not only the Ports Corporation but
ETSA and the management of water—and we have had ago
at our hospitals—all the things on which the community has
worked and striven together to make us a state are being
stripped away. | think it is ironic that, at the end of the
program, the Premier plucks out of the air the one thing on
which the state can focus and agree: the Murray River. That
isabout the only thing that will be left when this government
strips away our public assets. It has sold almost every
productive paddock in the farm. When | say ‘productive
paddock’, thisis a prime example, because the Ports Corpora-
tion has been made efficient and it isreturning a profit every
year.

Our primary producers have the best relationship with the
Ports Corporation that we have ever had. If people take the
troubleto talk to the primary producers on the land they will
tell you that they have a very good working relationship with
the Ports Corp. They do not want to see the ports sold. They
want the Ports Corp to maintain asituation where their costs

are kept down so that they can be profitable and the rest of
the state can prosper with them.

So, they are looking at doing something that is not
necessary. What this process does, which is worse than
anything else, isthat it throws those primary producers who
helped to develop the whole of the state and the ports
infrastructure into a situation with private companies whose
responsibilities, in many cases, will be to their overseas
shareholders. They will not be committed to the building of
the state and its social infrastructure but to some bottom line
or profit oversess.

What they now have to do is compete with them, knowing
full well that, as soon as this is privatised, if what was
SACBH loses control of this, their costs will go up. We all
know what happens when costs go up: peopl€’sjobs go and
social infrastructure collapses. Anyone who livesin acountry
area can seethe despair of peoplein country areas wherewe
have closed the highways camps and the EWS and where we
have cut down on ETSA. We have ripped away all those
things that make a community strong, including the social
intercourse that takes place when people arein satisfying and
productive work and when they are working in teamsfor the
betterment of their state.

The other worrying aspect is that we are selling off the
public infrastructure. It would not be so bad if we were using
those moneys for other infrastructure that the community
could bind together on and work towards. We talk about the
Addaideto Darwin railway line asif it is something new. We
had the same proposition when we had the east-west line
when we connected the east to the west. People took great
prideinthat, but they did not say: ‘Wewill not haveit unless
we sell something else to pay for it.” They knew that, if we
wereto develop as astate, there had to be a bal ance between
the cost today and the benefit tomorrow. They had no
compunction about taking on these nation building or state
building projects so that their families and their children
could have a better future. They were not worried because,
when you are talking about building a state or building a
nation, your communities come along with you—and we all
know it hasto be paid for at sometime. The question is how
you pay for it, or, if you are to be a beneficiary of it, should
you pay some of the cost?

What we have hereisdmost the last step, because they are
still trying to get rid of the TAB and the Lotteries. Unfortu-
nately for them, | think we can save the Lotteries Commis-
sion. At the end of this process| ask one question: what will
hold our state together? What will bethe social cost for those
people who have been thrown out of productive work and
who have been brought up with awork ethic? They do not
have that social intercourse where they can talk to their
friends and become part of something. We used to have
tradesmen who prided themselves on being craftsmen. Now
work isameans of getting acrust and, most of thetime, itis
casual. If we were using the proceeds of thisto provide more
satisfying work, sustaining work, job security and projects
that would enhance our state, perhaps then there may be some
sense in what we are doing.

Thisisaproposition which is designed to take away the
ability of peoplein South Australiato maintain their heritage
and have accessto their ports. | am not at al convinced by the
fact that there is a clause in the bill that talks about access.
Therewill not be open access or free access. All sorts of other
rules and regulations will apply to deny people accessto the
wharves, even if it is at atime when loading operations are
taking place. Thereis no point in anyone trying to convince
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methat in the middle of harvest time peoplein Port Pirie will
have access to the wharf: it will not happen.

An honourable member interjecting:

TheHon. R.R. ROBERTS: Tonight the Hon.
Mr Cameron decided that he was going to hang his hat on the
Murray River. He has interjected saying that this may be a
filibuster. Terry, | have to tell you, the first speech | ever
heard you make was about dolphins. You said, ‘If those
dolphins could talk, what would they say about us? | thought
that was the most pathetic speech that | had ever heard in my
life, but tonight’s contribution capped it. The Hon. Terry
Cameron, who has adogan about putting people before profit
and politics, will not worry about all the jobsthat will be lost
or about the people who will lose their dignity. He will vote
with the government because, as | have said in this place
before, the Hon. Terry Cameron has no choice. Heislikethe
lemming that jumped over the side: he cannot come back; he
hasto go with thislot.

He and the government can mouth all day about their
commitment to the people of South Australia, but their
commitment isto the bottom line and trying to get back into
government. If they do get back into office, they will haveto
face one other prospect, because the cupboard will be bare.
We will have the prospect of trying to re-establish this state
and bring back some dignity and decent work to this state. It
will not be this lot—

The Hon. T.G. Cameron interjecting:

TheHon. R.R. ROBERTS: Thisis how much he puts
people before politics. Thisis the man who bragged in this
Council, when we sold the Gas Company, that John Bannon
could not get the numbers but he got the numbers—and he
put his brother out of work. He ought to talk to me about
putting people before profit. You did not even put your
brother before your own ego—so don’t you start.

I urge al members here—the Hon. Nick Xenophon and
the Democrats, in particular—to oppose thislegisation. The
legislation has gone through, but it is not yet dead. We need
to stop the process at this stage. | oppose the third reading.

TheHon. T.G. CAMERON: I rise to support the third
reading of this bill—and do so with pleasure. | would like to
comment on some of the statements made by the Hon. Paul
Holloway and, in particular, the Hon. Ron Roberts. The Hon.
Paul Holloway said that there would be no investigations, no
consultation, and so on. What a pathetic, puerile complaint
that was. If there has been one piece of legidation that has
been more widely investigated and more widely consulted
than thishill, I invite the Hon. Paul Holloway to tell me what
itis. My understanding of this piece of legislation is that—

TheHon. R.R. Roberts: You'll vote with the government
because you have no honour.

TheHon. T.G. CAMERON: The Hon. Ron Roberts
interjects, ‘But you will vote with the government.’ | know
heishalf stupid, but is he half deaf aswell? The Australian
Labor Party spokesperson on this, the Hon. Paul Holloway,
and the Hon. Ron Roberts have made great play of the fact
that the government is selling off its infrastructure. Well, |
just happen to know who the greatest privatisersin Australian
history are: itisthefederal Australian Labor Party. It sold off
the Commonwealth Bank, the airports, Qantas, Australian
Airlines, CSL—and one could go on with thelist. The assets
that it has sold, | might add, run into the tens of billions of
dollars—not that the federal government was on the verge of
bankruptcy like this state was.

The Hon. Ron Raberts and the Hon. Paul Holloway said
that thisis vita infrastructure; it is not as important as the
ports and the wharves, according to the Hon. Paul Holloway.
| can understand and appreciate why he made that point,
because the Hon. Paul Holloway’s faction, the right wing
faction, was at the very forefront of selling off the airports,
and it had some difficulty in convincing the other factions
within the party to follow.

So, | think itisalittlerich to be pointing the finger at this
government for selling off assetswhenthemainraison d' etre
for selling off the assets was that the Labor government when
in officelost something like $5 billion. You are quite content
to let my children—

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: We have aready debated
that. The Hon. Paul Holloway says that thisis not for debt.
| do not know whether you want me to canvass that issue
again. Surely not; we have covered that. This bill has been
hanging around for something like two years. As we got
nearer to thefinal conclusion, | thought, ‘ Hang on amoment,
| am likely to get lobbying groups coming from everywhere
to opposethis. | will have to deal with the Trades and Labor
Council, the MUA, AusBulk, Sealand and so on.’” But the
phone calls have not been coming, and there have not been
knocks on the door.

| have not heard a peep from anyone urging meto oppose
thislegislation. I thought, ‘At least | will hear from the Port
Adelaide council, which has a Labor mayor. It is a Labor
dominated council. Half its members are members of the
Australian Labor Party. Nearly al the campaigns for the
election of councillors in the Port Adelaide council are
funded by Labor Party operatives. But | have not heard a
peep from the Port Adelaide council, or from the mayor,
opposing this legislation. One can only assume from the
silence that they must be reasonably happy about this
legislation going through.

| think | should place on the record, and the Hon. Ron
Roberts made some reference to it, some comments about the
efficiency of the port we have here in South Australia. The
crane loading rates per hour put Port Adelaide at the very
forefront of ports around Australia; that is, we run the most
efficient port in the country. | do not think that that is all to
the credit of the union, the Ports Corporation or the minister,
DianaLaidlaw. It isabit unusual for meto be standing on my
feet in this place praising the Minister for Transport, but the
Minister for Transport, the Ports Corporation and the MUA
have worked productively and cooperatively over the past
five or six years to improve the productivity of the port, and
they have done an excellent job of it.

| would have thought that, rather than being churlish about
the passage of this legislation, someone would be prepared
to stand up in this place and recognise that the cooperative
approach of the union, the government and the manage-
ment—including the private operators at our ports—has
resulted in amore efficient port, higher productivity, greater
efficiency and a lowering of freight rates out of Adelaide.
Isn't that what we all want?

Reference has been made to upgrading the Murray River.
The Australian Labor Party has said quite a bit about it, but
it has not addressed the question of where the South Aus-
tralian government will get the $98 million to pay for the
salinity program for the Murray River.

We have not heard a peep out of the shadow minister for
finance and we did not hear apeep out the Hon. Ron Roberts
because he would not know. The Hon. Ron Robertsreferred



740 LEGISLATIVE COUNCIL

Thursday 30 November 2000

to the fact that | am hanging my hat on the Murray River;
well, | do not wear a hat and | am not sure how you could
hang something on the Murray River. What | do know isthat
al the states and the federal government have reached an
agreement, an historic agreement and one that was pushed
long and hard by this state.

It seems like you now want the agreement to go ahead. As
| understand it, it involves the contribution of $100 million
by South Australia, but the sum total of it is that they will
spend over $1 billion on trying to do something about the
salinity in the Murray River. We al know that if we do not
do something about it we will not have potable water on more
than three days out of every five here in South Austraia
within 20 years.

Now, you want to address the question of debt. Very little
was said about the question of debt by any contributor from
the Australian Labor Party, and | can understand why the
Hon. Paul Holloway and Hon. Ron Roberts did not want to
raise the question of debt: because they created it.

TheHon. P. Holloway: Rubbish!

TheHon. T.G. CAMERON: You were in the govern-
ment that created it, the Hon. Ron Roberts was in the
government that created it—some $5 hillion worth—and you
are more than happy to let my children and their children and
their children pay that debt off over some 30 or 40 years.

Members interjecting:

TheHon. T.G. CAMERON: Well, members of the Labor
Party seem to enjoy going over my contributions and
referring to them, so | will give them something to pore over
on the weekend. The Hon. Ron Raoberts talked about free
access to these areas and said that there would be no such
thing as free access. One can only interpret from that
comment that hedid not read that section inthebill or hedid
not understand it.

TheHon. R.l. Lucas. He can't read.

TheHon. T.G. CAMERON: No, | think he can read; he
just has trouble comprehending what he reads. It is quite
clearly set out in the legidation that there will be free access.
If there are problems with that down the track, | am surethe
Hon. Ron Roberts, if he is not sitting up there in the Presi-
dent’schair after the next election, would be more than happy
to raise them.

There has also been agreat deal of talk about the number
of jobsthat are going to be lost here. Once again, | have had
no representations put to me at all about the number of jobs
that will be lost down there. What | can assure you isthat if
we do not keep our port productive, if we do not keep our
port efficient, then jobswill belost. There has been very little
reference to the upgrading program that this will involve—
again, conveniently overlooked by those who are opposing
this legidation. Even blind Freddy can see that we need to
upgrade our port. It needs to be made panamax capable. At
the moment we cannot get carriers in there that, as | under-
stand it, carry more than about 50 000 or 60 000 tonnes. We
need to make the port panamax capable.

I can understand and appreciate that the Hon. Ron Roberts
would not know anything much about financial matters, but
| do have ahigh regard for the financial acumen of the Hon.
Paul Holloway, and | guess the thought has probably crossed
hismind at some stage or other during this debate that, if he
ended up as finance minister after the next election and we
have not sold the port, just whereisthe money going to come
from to upgrade the port? Thiswas one of the problems that
we had with the ETSA privatisation.

No member who opposed it paid any attention to where
the Electricity Trust would raise $3 billion over the next 10
years to finance its capital works programs—no-one had
thought about that. | can understand the Hon. Ron Roberts
not thinking about it but it must have crossed a mind. You
would have set up a system whereby South Australians, over
the next 10 years, would have faced, year after year, budget
after budget, cuts to services or further increases in taxes.
One has only to look at the reaction that the Liberal govern-
ment received when it introduced its emergency fire services
levy, which was supported by the Australian Labor Party.

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: | beg your pardon?

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: | beg your pardon? The
Liberal government incurred the wrath of aproperty owning
congtituency, and | am sure that it appreciates—

The Hon. L.H. Davis interjecting:

The PRESIDENT: Order! TheHon. Mr Daviswill come
to order.

Members interjecting:

The PRESIDENT: Order!

Members interjecting:

The PRESIDENT: Order! | have called for order three
times.

TheHon. T.G. CAMERON: —that there is adegree of
pain within the electorate at any moves to try to push up
taxes. What is the other alternative? If you are not going to
push up taxes, what will you do? Will you cut government
services or sell off more assets?

An honourable member interjecting:

TheHon. T.G. CAMERON: What will you do?Will you
introduce budget cuts in areas such as health, education,
transport, etc.? | guess that in the years to come, if govern-
ment does change at the next election, | will havefour years,
at least, to have avery closelook at just what kind of budgets
aLabor Government bringsdown. | would liketo beafly on
the wall when Kevin Foley and the Hon. Paul Holloway are
trying to impose a little financial discipline on the Labor
caucus when it is full of lefties after the next election.
Heavens above, | wish you well.

I am more than pleased to support the third reading of this
bill. I grew up in the port. | did not leave the port until | was
about 17 years of age. | probably know more about the port
than any other person on this side of the chamber. | would
certainly know alot more about it than the Hon. Ron Roberts,
who probably has not been down there for adecade or more.
| understand that he might throw afishing linein at Port Pirie
but that is about his only contact with a port. | do not think
that the honourable member has been down to Port Adelaide
in the past decade.

For those who may have ventured down to the port, |
suspect that we have heard very little from the Port Adelaide
council because, in my view, the Port Adelaide council, the
Port Adelaide business community, the MUA and all those
who are supporting this legislation realise that this is an
opportunity to rebuild the port, to put in much needed
infrastructure, to make—

TheHon. R.K. Sneath: Areyou saying that theMUA is
supporting this—

TheHon. T.G. CAMERON: | have not said that at all.

TheHon. R.K. Sneath: You just said the MUA—

TheHon. T.G. CAMERON: | did not say that at all.

TheHon. R.K. Sneath: You said the MUA is supporting
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TheHon. T.G. CAMERON: You fit into the same
category asthe Hon. Ron Roberts: you are either half stupid
or half deaf.

TheHon. RK. Sneath: | will look at Hansard tomorrow.
You said that they are supporting it. No, I’m not. Go and have
alook. Unless you get it corrected, of course. We'll have a
look. You said the MUA is supporting it.

TheHon. T.G. CAMERON: You arefreeto have alook
ait.

The Hon. RK. Sheath interjecting:

TheHon. T.G. CAMERON: Thehonourable member is
free to have alook at what | said. Go right ahead. This hill
will alow a much needed upgrade of Port Adelaide. Port
Adelaide has been withering on the vine now for some 20 or
30 years. | came across information the other day that
indicated that we are still currently losing freight to the Port
of Melbourne. Apparently, it isdropped off in Melbourne and
thenrail freighted acrossto Adelaide. One can only hope, and
| feel confident, that, with the passage of this legislation, at
long last we will finally be able to upgrade the port and give
it an opportunity to again be restored to its former glory.

TheHon. R.I. LUCAS (Treasurer): | thank honourable
members for their contributions to the third reading debate.
| had not realised that we were going to have another go at
the third reading. | make two comments in conclusion.

The Hon. Ron Roberts, in his—let me be kind—pedestrian
contribution to the third reading debate, tried to make the
point that it would be okay if the money from the sale of this
asset was being used to invest in another asset. Only the
Hon. Ron Robertswould not recognise that the Murray River
isthis state's greatest asset. Unless we protect that asset and
itswater sourceto the people of South Australia, thisstateis
destined to go backwards. It could only be the Hon. Ron
Roberts—

Members interjecting:

The PRESIDENT: Order!

TheHon. R.I. LUCAS: —who could make a statement
that it would be okay if we used the money to invest it in
another asset when, infact, we areinvesting $100 millionin
the state’s greatest asset, which isthe Murray River.

The Hon. R.R. Robertsinterjecting:

The PRESIDENT: Order! The Hon. Ron Roberts has had
his say.

TheHon. R.I. LUCAS: The people of South Australia
will become aware, after tonight, that Mike Rann voted
against a clean-up of the Murray River, and was supported
by all members of the Labor Party in voting against it; and
that the Australian Democrats voted against a clean-up of the
Murray River tonight and they voted in this Council to try to
prevent the government, the Premier and the Minister for
Water Resources from trying to clean up the Murray River.

The people of South Australia, from tonight onwards right
through to the next election, will hear that Mike Rann led the
chargeto stop the clean-up of the Murray River. For the past
three weeks he has stood up and said that this was a biparti-
san issue; that he would be right behind the leader, Premier
Olsen; and that he wanted to work with the government to
clean up the Murray River. He said that thiswas a bipartisan
issue: he would be there, shoulder to shoulder with John
Olsen, to clean up the Murray River. But, in his first test
(with $100 million to go into cleaning up the Murray River
and salinity in South Australia), Mike Rann told his people
in this Council—his puppets in here—to vote against it, to
stop John Olsen, to stop the government and to stop the

clean-up of the Murray River. The people of South Australia
will hear from tonight onwards right through until March
2002 that Mike Rann, supported by the Australian Democrats,
tried to stop the clean-up of the Murray River.

Members interjecting:

The PRESIDENT: Order!

The Council divided on the third reading:

AYES (13)
Cameron, T. G. Davis, L. H.
Dawkins, J. S. L. Elliott, M. J.
Gilfillan, I. Griffin, K. T.
Kanck, S. M. Laidlaw, D. V.
Lawson, R. D. Lucas, R. I. (teller)
Redford, A. J. Schagfer, C. V.
Stefani, J. F.
NOES (6)
Holloway, P. (teller) Pickles, C. A.
Roberts, R. R. Roberts, T. G.
Sneath, R. K. Zollo, C.
PAIR(S)
Crothers, T. Xenophon, N.
Majority of 7 for the ayes.
Third reading thus carried.
Bill passed.

MARITIME SERVICES (ACCESS) BILL

Adjourned debate on second reading.
(Continued from 17 November. Page 602.)

TheHon. P. HOLLOWAY: This bill is part of the
package of the three bills to privatise the South Australian
Ports Corporation. The opposition does not oppose the second
reading of thebill, although our rejection of the privatisation
of South Australian ports has been demonstrated in the
previous debate. The bill provides for future third party
access to port facilities currently owned and operated by
SA Ports Corp. Sadly, given that privatisation of our portsis
now authorised by the parliament, we have no option but to
ensure that at least under that private ownership the operation
is as competitive as possible. After al, our ports are anatural
monopoly; that is why there is no option but to support this
access hill that will at least try to ensure that that monopoly
is not exploited.

The bill sets out the terms and conditions by which an
operator will be required to provide access by third partiesto
ports, and it seeksto ensure that open and commercial access
to portswill continue. | understand that the access regime will
cover maritime services at six ports, being the provision of
channels, common user berths and berths adjacent to bulk
handling facilities. | understand that this access regime is
subject to review by the South Australian independent
industry regulator at the end of athree year period. We will
not oppose the hill.

TheHon. T.G. CAMERON: SA First supports the
second reading and will support the passage of the bill. | will
rely on the outline of the bill that the Hon. Paul Holloway has
set out, rather than repeat it.

TheHon. R.I. LUCAS (Treasurer): | thank membersfor
their contributions and indications of support for the second
reading.

Bill read a second time and taken through its remaining
stages.
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HARBORSAND NAVIGATION (CONTROL OF
HARBORS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 17 November. Page 603.)

TheHon. P. HOLLOWAY: This hill is the third of the
trifectain the package to privatise the South Australian Ports
Corporation. Given that the major bill to sell our ports has
passed, there is no point in opposing the second reading of
thisbill. I will not speak at length on it, although | will ask
acouple of questions in committee. This bill alows for the
lessee of Ports Corp to operate the ports leased by the
government. There are some regulatory clauses, the most
significant being the introduction of port operating agree-
ments, which set out the duties and responsibilities of the
lessee. | understand there will be a separate port operating
agreement for each port to be leased and that each port
operating agreement will be tabled in parliament. The only
concern | would express here is the lack of information
regarding some aspects of the lease agreement, and | will ask
acouple of brief questions about that when we get to clause
13.

TheHon. R.I. LUCAS(Treasurer): | thank the honour-
able member for his indication of support for the second
reading.

Bill read a second time.

In committee.

Clauses 1 to 12 passed.

Clause 13.

TheHon. P. HOLLOWAY: In relation to new sec-
tion 28F, can the minister give some details as to what type
of offences are envisaged to constitute the need for disciplin-
ary action? The section lists areprimand, afine not exceeding
alimit fixed in the port operating agreement or cancellation
of the port operating agreement.

TheHon. R.I. LUCAS: There are dozens of examples.
For example, they would need to have an emergency
management plan and, if they did not have an appropriate
plan or did not ensure that it was being followed, that might
require disciplinary action. They would need to appoint aport
manager and, should they not appoint someone with the
appropriate qualifications to be a port manager, that might
aso require disciplinary action. It isnot possibleto list al the
areas where there might be a breach but that gives the
honourable member a couple of examples of the sorts of
things that might be contemplated by this provision.

TheHon. P. HOLLOWAY: What would constitute a
reasonable opportunity for the operator to respond to the
minister’ swritten notice of non-compliance, asit is expressed
in 28F(3)?

TheHon. R.I. LUCAS: Not being alawyer but having
listened to lawyersafair bit, | recall an eminent QC'sadvice
when asked in the previous debate as to what ‘ reasonable’
was. The eminent QC, who is not present at the moment, said
that ‘ reasonable’ isanirreducible concept, that is, reasonable
isreasonable, and it would be interpreted by the courts based
on the precedents that had occurred in the past. | refer the
Hon. Mr Holloway to the eminent QC's reasonable advice on
the interpretation of ‘reasonable’ by the courts and legal
officers, and that is the best we can do here. We are not able
to put atime on the issue. It will have to be determined by
those who have to make these sorts of judgments.

TheHon. P. HOLLOWAY: This measure gives a port
operator ‘areasonable opportunity’ to make written represen-
tations. Given that it is so vague, are we creating a problem
for the port authorities? If an operator wantsto extend it out,
we are only going to create a problem for ourselves. | would
like to know why there is no fixed period in new section
28F(3)(c). Why has no time limit been set for something like
that?

TheHon. R.I. LUCAS: Theobviousresponseisthat, in
these areas, it isimpossible to prescribe the whole series of
circumstances that might need to be covered. For one
particular set of circumstances, what would be reasonable
might be a relatively short period. Although | am not an
expert in this area, | would think that, in another extraordi-
narily complex set of circumstances, what is reasonable might
be a longer time. If we put down 14 days, 28 days or
whatever, that does not make allowance for the different
range of circumstances that might appertain. | assume that
would be the reasoning and, if everyone acts with common
sense and reasonably, there should not be a problem.

TheHon. R.K. SNEATH: New section 28F(7) provides:

The port operating agreement may contain provisions governing
the exercise of the Minister’s powers under this section.

Could you explain the word ‘may’: it covers quite a large
area. What sort of provisions are we talking about?

TheHon. R.I. LUCAS: | do not think thereisablinding-
ly black and white response to the honourable member’s
question. | am advised that the intention isto include in the
port operating agreement provisions which cover the exercise
of the minister’s powers as outlined earlier in this area, but
it isthe way Parliamentary Counsel crafts these things. There
isno hiddenintent in all of this. Clearly, there will need to be,
in the port operating agreement, these provisions to govern
the exercise or implementation of some of the powers
outlined earlier in 28F. | am afraid that is the best response
| can provide to the Hon. Mr Sneath.

TheHon. R.K. SNEATH: | probably accept that as an
answer, but it took the Treasurer along timeto get it. | take
it that the port operating agreement is an agreement between
the government and the operators of the port?

TheHon. R.I. LUCAS: Yes.

TheHon. P. HOLLOWAY: In relation to new section
28F(4), how will any fine be cal culated? New subsection (4)
provides:

... the Minister may—

(b) by written notice. . .

(ii)  impose afine (to be recoverable as a debt due to

the Crown) of an amount stated in the earlier
notice or of alesser amount.

What is that actually talking about?

TheHon. R.I. LUCAS: | am advised that the particular
levelsthat would be set, where it refers to amounts stated in
the earlier notice, would come within the provisions of the
port operating agreement. So, the port operating agreement,
entered into between the operator and the representatives of
the government, would stipulate a level of fines which,
obviously, for the trivial offences would be at alower level
than the more serious ones. Under these provisions the
minister will be able to impose fines up to and including
those levels.

The Hon. P. Holloway interjecting:

TheHon. R.I.LUCAS:. They are part of the port
operating agreement.

TheHon. R.K. SNEATH: New section 28G(4) provides:
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The port operating agreement may contain provisions governing

the exercise of the minister’s powers under this section.
Does that mean that the port operating agreement can have
in it agreed provisions by the operator and the government
that might not allow some of the above provisions to take
place or be implemented?

TheHon. R.I.LUCAS: No, it will just provide the
mechanism for this particular power to operate.

TheHon. P. HOLLOWAY: In relation to new section
28G, the power to appoint amanager, who exactly would we
be envisaging if we did have to appoint an official manager
to operate the port? Are we talking about a company or an
individual? Who exactly would be availableto stepin if this
power ever had to be exercised?

TheHon. R.I. LUCAS: It could be an official administra:
tor who might then contract specialist servicesin this area.
This clause could encompass that sort of arrangement.

Clause passed.

Remaining clauses (14 to 21) and title passed.

Bill read athird time and passed.

CONSTRUCTION INDUSTRY TRAINING FUND
(MISCELLANEOUS) AMENDMENT BILL

In committee (resumed on motion).
(Continued from page 733.)

Clause 6.

TheHon. A.J. REDFORD: Prior to thedinner bresk the
minister made anumber of comments. | was not going to say
too much, but it would be remiss of meif | did not at least say
something in response to them. | acknowledge that the
government’s position is that the act will be reviewed in
18 months' time in order to improve the efficiencies of the
fund and that we need to explore these issues. Indeed, |
acknowledge that, and | am grateful to that extent for the
open-mindedness of the minister and the government.
However, the minister made a number of comments prior to
that which | must say | have to take issue with, with the
greatest respect to the minister, with someone within his
office who wrote it or the Construction Industry Training
Board. In some respects, it would be best if they retained their
anonymity.

First, the minister said that we have just removed the
exemption on the LGA and the state government, and that the
state government does not want to reintroduce exemptions.
| say this with the greatest respect: that is a pretty cute
argument. The only reason the state government and the LGA
were exempt in 1993 when this act was promulgated was that
local government and state government provided their own
construction directly themselves through an army of employ-
ees, and they did not want to pay the levy. It was as simple
asthat. They justified their personal exemption by saying that
the state and local government were strong on training.
However, we are now in a different environment.

The state government does not do any construction any
more. It substantially dismantled its own construction service
business and its contracts. So it is not avoiding the levy by
doing that. The same appliesto local government, with some
small exceptions on the West Coast, in the sense that local
government now subcontracts. |nthat sense, they are paying
alevy. So, the state government and local government need
not be too cute about this. When they were obliged to pay the
levy, they exempted themselves legidatively. Now they are

not paying it because they contract people, and they remove
the exemption. It is no more or less than that.

To hide behind the suggestion that the government does
not want to reintroduce exemptions quite frankly isan insult
to our intelligence and our understanding of why they went
down this path. Secondly, the minister said on behalf of the
industry that the monitoring of exemptions, particularly in
relation to quantity, cost and quality of training, would be
associated with some cost and complexity. | have every
confidence that the Construction Industry Training Board has
the wit to manage a scheme such as this, provided that the
cost is reasonably and properly assessed. We all know that
the Auditor-Genera is diligent (perhaps overly diligent in
some cases), so he can assess whether the costs are reason-
able. The industry has reasonable access to members of
parliament if they want to complain and, at the end of the day,
if they do not want to pay the costs they do not have to seek
exemption. So, with the greatest of respect, in redlity, that
objection does not carry much weight.

Thethird point relates to the fact that, fundamentally, the
levy differs from the WorkCover levy in that employers are
responsible under the WorkCover system and they are
assessed only because they might meet avery comprehensive
and detailed set of criteria. All | say to that is: why cannot
people in this industry devise a similar comprehensive and
detailed set of criteria that can be dealt with as part of the
process of consultation?

The fourth point that the minister makes is that Western
Austraiahas not been able to get agreement on what grounds
to exempt organisations. | accept that with one proviso, and
that isthat the Western Austraialegidation hasbeenin place
for only ashort time, particularly when one comparesit with
our legislation. Indeed, in aletter to me from the minister he
suggeststhat our system of exemptionsis moreefficient and
effective. The fact that we have never given an exemption
leads the minister to the conclusion that it is more effective
and efficient. The minister’s logic escapes me, but | will be
interested during the course of public consultation to see how
he justifies that.

The minister then says—and this is a beauty—that the
amendments signal a significant departure from the original
intent or spirit of the act, that is, industry controlled, managed
and financed. In terms of its objects (there is no specific
objects section, | might add, so onemust look at thelong title
to see what its objectives are), the act provides:

An act to establish afund to be used to improve the quality of

training in the building and construction industry; to establish the
Construction Industry Training Board to administer the fund and
coordinate appropriate training; to provide for the imposition and
collection of a levy for the purposes of the fund; and for other
purposes.
It seemsto methat the act has one very simple objective, that
is, to achieve the best training outcome. The objectiveis not
to sustain or have abureaucracy simply for the sake of having
abureaucracy. It is not there for the purpose of establishing
aboard. A board isameans by which an end can be achieved:
that is, improved training outcomes. When we have consulta
tion and discussion, that ought to be in the forefront of our
minds.

Thefinal issue (and there might well be some merit in this
and some thought might need to be giventoiit) isthat alarge
proportion of apprentices operate through group training
arrangements and that, whilst leviesare paid by small players
intheindustry, these group training schemes do not have any
employerswho directly pay alevy. That presupposesthat the
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small operators and contractors who sought exemption would
not be able to achieve such an exemption, one would imagine,
unless they were part of a group training scheme and that
group training scheme delivered an outcome.

In closing, | must say that the minister and the industry
will need to do better than this in terms of addressing and
answering this issue through any consultation process that
might take place. | aso sincerely hope—and | note that the
act says that it will be reviewed in 18 months—a response
from the minister and, ultimately, the parliament will not
thereafter take two or three years. If thereisareview in 18
months, | hope that the parliament visits the issue very
quickly thereafter because—and | make no criticism whatso-
ever of the minister in this case; heis only relatively new to
thisportfolio and, as| said earlier, we have had six ministers
administering this—it has been along time since the earlier
review of 1997. One would hope that as a parliament and as
agovernment the response is quicker next time.

TheHon. T.G. CAMERON: | endorse the comments of
the Hon. Angus Redford, although | am not inclined to be as
hard on the minister as he is, but he does make some very
valid points. | understand that local government will be
exempted from this. Will the government tell us what sums
of money will now go to the board as a result of local
government being exempted? | cannot imagine that the
calculations have not been done. If they have not been done,
someoneis not doing their work properly.

TheHon. R.I. LUCAS: The honourable member will be
delighted to know that the cal culations have been done. The
LGA has been consulted. | am told that it is proposed to
commence from 1 July and that the levy income from local
government, which will now pay it, will be somewhere
between $100 000 and $200 000 in total .

TheHon. T.G. CAMERON: | ask the same question as
to what the calculations are for the state government.

TheHon. R.I.LUCAS: | am told that the estimated
quantum for the state government might be of the same order;
that is, about $100 000 to $200 000, because the state
government does not do in and of itself that much construc-
tion work; obviously it is contracted out to private construc-
tion companies.

TheHon. T.G. CAMERON: Summing that up, the
passage of this bill would mean somewherein thevicinity of
$200 000 to $400 000 worth of extrarevenue going into the
Construction Industry Training Board.

TheHon. R.I. LUCAS: My adviceisthat that would be
the maximum that is anticipated.

TheHon. T.G. CAMERON: Isthe maximum $200 000
or $400 000?

TheHon. R.I. LUCAS: Between $200 000 and $400 000.

TheHon. T.G. CAMERON: Inrelation to local govern-
ment, is it the intention that this will apply to al road
construction work that alocal council might do?

TheHon. R.I.LUCAS: My advice is that, in simple
terms, yes, as long as the value of the project exceeds
$15 000.

TheHon. T.G. CAMERON: Has anyone given any
thought to the question of road construction work and work
performed by local councils? It gets very difficult to deter-
mine whether it isroad construction or road maintenance. Has
any attention been paid to that matter? When does road
construction stop and road maintenance start?

TheHon. R.I. LUCAS: Without, obviously, being too
technical, because | cannot be, | am advised there has been
considerable discussion about that issue with the LGA, and

thereis an understanding between the LGA and theboard in
relation to the fine line that distinguishes maintenance and
construction.

Amendment negatived; clause passed.

Remaining clauses (7 to 16) and schedule passed.

Bill read athird time and passed.

RETAIL AND COMMERCIAL LEASES (GST)
AMENDMENT BILL

In committee.
(Continued from 28 November. Page 624.)

Clause 1.

TheHon. CARMEL ZOLLO: The amendment that |
have aready moved to clausel1 is consequential on the
insertion of new clause 45A, so could this perhaps be used as
atest clause, Attorney?

TheHon. K.T. GRIFFIN: | will not raise any issue on
this. Wewill not useit asatest clause. | will let it go through
as an amendment; but if none of the amendments get up |
indicate that we will recommit.

Amendment carried; clause as amended passed.

Clause 2 passed.

Clause 3.

TheHon. NICK XENOPHON: | move:

Page 3, after line 9—Insert new paragraph:

(@) by inserting after the definition of ‘accounting period’ in

subsection (1) the following definition:

‘casual lease’, inrelation to aretail shopping centre,

means an agreement under which a person grants or

agreesto grant to another person, atemporary right to

occupy a common area within the retail shopping

centre;
| have spoken to this previoudly, but this amendment provides
a definition of ‘casual lease’ and it is similar to the other
amendments that relate to casual tenancies. | seek some
guidance asto whether it isappropriate that | discussall the
amendments. All the amendments are in a package and |
reiterate to honourable membersthat these amendmentswill
have apositiveimpact on theretail industry. It isanissuethat
retailerswould overwhelmingly support. The casual leasing
practices of some landlords have severely affected many
retail businesses and this issue is so topical that even the
national body of the Australian Retailers Association has
attempted to reach resolution with the Property Council on
many occasions with no success.

These amendments are almost identical to a code of
conduct that was presented to the federal executive of the
Property Council over ayear ago. They are most reasonable
and, in simpleterms, protect retailers from having their trade
disrupted or, worse, stolen by people who have not made a
long-term commitment to the shopping centre nor invested
time and money into businesses that meet the needs of the
local community.

| am grateful for materia that has been provided to me
today from the Audtraian Retailers Association in this regard.
One of the key principles here is that temporary entities
should not have major advantage over established businesses
that have risked virtually everything, in many cases, to sign
a long-term commitment, a long-term lease, with a major
shopping centre only to have their livelihoods severely
affected by a casual tenancy.

With regard to the amendment of section 12, which
provides that the lessee be given a disclosure statement,
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effectively if aretailer knows that an area adjacent to a shop
may be used for casual leasing and that acompetitor may be
granted space, they arein abetter position to decide ahead of
time whether this may adversely impact on their business.
Thisamendment ensuresthat all partiesknow exactly where
they stand. It is really about informed consent; it is about
disclosure; and essentidly it isaclause that alows a prospec-
tive long-term tenant to make an informed choice before
entering into amajor investment decision.

Regarding section 33 with respect to adjustment of
contributions to outgoings, retailers directly and indirectly
pay for the centre's outgoings: casua tenants do not. Given
that casual tenancies are usualy in common areas that
retailers pay towards, it makes sense for the income generated
by casual tenancies to be off-set against the total outgoings
costs. At thevery least—and | canindicatethat the preferred
position is obviously that in the amendment—a reasonable
percentage of the casual tenancy windfall gained by shopping
centres should be allocated against total centre outgoings.

The proposed amendment to section 56 relates to the
lessor, ensuring that granting does not restrict access. The
information | had a number of months ago from the State
Retailers Association (formerly the Small Retailers Associa-
tion) and aso, more recently, from the Australian Retailers
Association isthat there have been many examples of casual
tenants disrupting access to established stores or taking away
sight lines.

Again, why should atemporary tenant gain an upper hand
over abusinessthat has made afull commitment to the centre
and community? | note that the Property Council has written
to members of parliament on this issue. With respect to the
Property Council, it fails to understand that, in the first
instance, it is retailers who make its money, not investors.

If the Property Council memberswish to havetemporary
tenants, at the very least sitting tenants must be aware of the
centre's policy in placement of temporary tenants. And
temporary tenants should not be given a mgjor advantage
over sitting tenants. | consider that these requests are most
reasonable. That is a view that has been endorsed by the
Austraian Retailers Association. If acentre wantsto increase
its revenue base and variety of retailers, it should look to
extend the number of existing shopsin amanner that would
not adversely affect existing trade.

Depending on the outcome of this measure, | propose to
ask the Property Council to provideinformation regarding the
total revenue that it receives from sitting tenants, and
separately from casua tenanciesin common areas. The casua
tenancy percentage will be very low compared to that
received from sitting tenants, yet the potential damageto the
sitting tenants' businessis high.

That, in essence, sums up the effect of these clauses. |
respect the Attorney’s view that he is vehemently opposed to
them, but this seems to be an overdue reform that would
restore some equity and fairness with respect to the relation-
ship between landlords and tenants. Those landlordswho do
not abuse the use of casua tenancies have nothing to fear but,
in relation to those landlords who do the wrong thing and
who make windfall profits with casual tenancies at the
expense of their long-term tenants, this reform is long
overdue.

TheHon. K.T. GRIFFIN: Thegovernment opposesthe
amendments, and | suggest that we use this particular
amendment as the test amendment for the package of
amendments on file by the Hon. Mr Xenophon. The reason
the government opposes this amendment is that there has

been no opportunity to have this matter fully examined by the
Retail Shop L eases Advisory Committee, which isacommit-
tee comprising representatives of al the sectors of the retail
industry. The normal practice, when issues of substance are
raised, is for them to be referred to the committee for the
purpose of having the issues properly examined.

It may be that the committee will not be able to agree on
an appropriate form of words for either one or both of the
different packages of amendments, but that is something that
isto betested in the future. | chair the committee and, in the
time that it has been established, it has worked quite effec-
tively to get the differing views of those who are members of
the committee on potentially controversial issues. In many
instances we have been abl e to resol ve outstanding issues by
that process of consultation. It is true to say that the Small
Retailers Association is at ease with most of the proposals,
and the Australian Retailers Association equally has no
problem with the amendments, but being retailer-based one
would understand that it would have that view.

| refer to some quick viewsthat were recorded following
a ring around earlier this week. The Australian Small
Business Association did not have a problem with the
assignment proposal's but said that the casual |eases proposal
has some serious problems, particularly in relation to
definitions. If one thinks about it, the casual |easesissue has
not been the subject of consultation with all those who have
aninterest. It may have been the subject of consultation with
small retailers and the Australian Retailers Association, but
they are not the only representatives of retailers and small
business, and it is not true to say that al small business
groups and all retailers are at one on this issue.

Knight Property Consultants has a problem with both of
the issues and was concerned about the issues not having
been the subject of much more intensive consultation than
they appear to have received. The Property Council is
concerned at substantive changes to the law without a full
consultation process and does not support the amendments
proposed, particularly the changes to the liabilities of
assignors. The Property Council makes the comment that
both amendments are ill thought out and have not been
discussed with the industry. The casual leases issue has
serious implications for property values and is aready
sufficiently covered in the act.

The Shopping Centre Council would like to see GST-
related amendments go through but it can live without them
in the interim. The council has no problem in discussing
assignors further but says that, while there has been some
movement in New South Wales, the proposals in South
Australiaare not similar.

The lack of consultation is of concern, as casua leasing
is a fundamental issue for shopping centre proprietors and
managers. The Newsagents Association of South Australia
has considerabl e reservations about | ast-minute anendments
which have not been the subject of consultation, and does not
agree that assignors should not continue to be liable for
obligations to pay under the lease. It did suggest that maybe
thereisatimelimit for which the assignor might beliable—
but that is a separate issue. It was agreed by the Newsagents
Association that there should be some clarity in disclosure
statements about temporary stalls. Mr Neil Kandelaars of the
firm of Finlaysons hasindicated that he would not want to see
the non-GST amendments, because the policy considerations
have not been properly explored. So, that is a range of the
reaction that we received aswe did aquick ring around to the
members of the Retail Shop Leases Advisory Committee
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members. They would be much more comfortable if these
amendments were dealt with after at least full consultation,
which has not been the case up to the present time.

It is true that in New South Wales there were some
amendments to deal with the issue of assignments but the
issue of casual leasesis onewhich, at least in this state, will
cause considerable concern. It may bethat it has the capacity
to be properly managed and finally agreed but that is not
something that | am able to predict at this stage, because |
have not called ameeting of my advisory committee. So, the
government quite strenuously opposes the amendments
proposed by the Hon. Mr Xenophon.

TheHon. CARMEL ZOLLO: Aspreviously indicated,
the opposition will support the Hon. Mr Nick Xenophon's
amendments. Like the amendments of the opposition, the
intent is to provide greater equity and fairness between
lessors and lessees. We understand that the granting of casual
leases without due regard for lessees can cause enormous
harm to a small business person. The Hon. Nick Xenophon
gave some smart examples of what can go wrong under the
existing legislation. We agree that the granting of casual
leases should always protect the person who has made the
substantive commitment in good faith and who has taken out
alease in good faith. They should not then have imposed
upon them extracompetition in amanner which isdetrimen-
tal to their businesses.

TheHon.IAN GILFILLAN: The Democrats will
support the Hon. Nick Xenophon's amendments. As the
committee would know, we voted against the second reading
and we will vote against thethird reading. However, that does
not mean that we do not take part in the consideration of
amendments as they come through. It is very difficult,
because of the way in which this situation is structured, for
relatively peripheral mattersto be dealt with. So, | havealot
more sympathy for the introduction of constructive amend-
ments, athough they are not part of the initial substance of
the bill.

| think that, quite clearly (and | think the Attorney would
agree), an attempt is being made here to addressthe potential
for an injustice to be done to current |easeholders. Although
| have read the Attorney’s notes (which, in histypical style,
arevery thorough and clinically analytical), thefact remains
that | would rather err on the side of some degree of certainty
in ensuring that the current trading situation of lesseesis not
atacked through some form of casual, part-time and what one
would describe as unpredicted competition being introduced
into their trading area. So, | indicate that we will support the
Hon. Nick Xenophon’s amendments.

TheHon. T.G. CAMERON: SA First will support the
amendments moved in the name of the Hon. Nick Xenophon.
The problem of casual leases and what is going on in some
of the large shopping centres has been brought to my
attention now for two or three years. Whilst supporting the
amendment, again | wish to record that | believe it would
have been more appropriate for this matter to come forward
at a separate time.

The Hon. lan Gilfillan interjecting:

TheHon. T.G. CAMERON: The Hon. lan Gilfillan
interjects that that is very difficult to do, but it is important
on issues such as this that al the stakeholders have an
opportunity to contribute. | received some telephone callsand
correspondence from the South Australian Property Council
today. Unfortunately | did not havetimeto get back to them,
but they were complaining that this was the first they had
heard of this issue—in legidative form anyway—and were

arguing that the GST Amendment Bill should go through and
this matter should be held over. | note that in his contribution
the Hon. Nick Xenophon stated this is not exactly a new
matter; it has been the subject of discussion between the
various parties for anumber of years.

| would be extremely surprised if the Property Council
were not aware of the concerns held by both the Small
Retailers Association and the Australian Retailers Associa-
tion. There is a great deal of angst out there in shopping
centreswhere small business peopl e have made a significant
financial contribution, taken out a lease, paid for a refit,
worked hard to build up their business and a couple of years
down the track wonder what isgoing out in the mall areawith
abit of construction work going on. They find that a casual
businessisbeing set upinthemall areain close proximity to
their shop and selling goods that are similar if not the same
astheir own. | do not believe that is areasonable competitive
pressure that these people should be placed under.

| am sure the Australian Democrats are aware of this,
because of their close links with the small business
community. | am aware of numerous cases wherein pledging
and signing a lease people are often in a defacto way
mortgaging their own home. They often pay a considerable
amount for the goodwill and for arefit, take out a mortgage
on their own home, work hard at their business only to find
out two or three years into a five year lease that they are
subject to competitive pressures of which they were com-
pletely unaware when they entered into their lease.

| would hope that this is a salutary lesson both to the
Property Council and to some of the big shopping centre
owners that the days of their being able to lord it over their
tenants and impose unreasonabl e conditions upon them are
over. | reiterate the point | made earlier: | would have felt a
little more comfortable with this amendment had we had
more time to consider it and consult with the respective
parties. However, SA First will support it.

TheHon. K.T. GRIFFIN: As| said, my mgjor concern
about thisisthat it has not really been the subject of careful
analysis and consultation, and that is aways the difficulty
when we are trying to deal with matters of some considerable
moment at relatively short notice. | had hoped that we would
be able to deal with the bill without amendmentson the basis
that it dealt with adiscreteissue. | do not deny that members
have the right to take the opportunity to append unrelated
amendmentsto any bill when it comes before the council,, but
it isunfortunate that that might happen in the context of some
fairly important issueswhich, for both landlords and tenants
inretail shopping centres, potentially have serious ramifica-
tions. Some of the advice | have received indicates—and |
have aready provided that information to the committee
when | spoke on the amendments generally afew days ago—
that there is concern about the drafting, the sort of concern
that we cannot resolve merely by checking one or two things
without much more complete consultation with those who
work aslandlords, tenants or managersin theretail industry.

| acknowledge that the numbers are against me. On that
basis, there will be no point in calling for adivisionif | lose
onthevoices, but | indicate that the bill will not be acceptable
in that form. In light of some of the quick advice that has
been received from those who have an interest, we will most
probably put it on hold and give some consideration to it over
the break, with a view to dealing with it further in March.
That will mean that the GST issues are put on hold, but
certainly from some perspectives those who have been
consulted quickly in the ring around that | have referred to
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would prefer not to deal with the GST issueif it has appended
to it the substantive changes to the tenancy law, which this
series of amendmentswould cover. | am not proposing to call
for adivision if | lose on the voices.

Amendment carried; clause as amended passed.

New clause 3A.

The Hon. NICK XENOPHON: | move:

Page 3, after line 24—Insert new clause as follows:

Amendment of s.12—L essee to be given disclosure statement

3A. Section 12 of the principal act is amended by inserting
after paragraph (h) of subsection (3) the following paragraphs:

(ha) ~ whether the lessor intends to enter into casual leases
in respect of the retail shopping centre; and
(hb)  whether the lessor is prepared to give the lessee an
assurance that casual leases in respect of the retail shopping
centre will not be entered into with competitors (other than
terzjants of other retail shops within the retail shopping centre);
an
As| have discussed theissue, | do not propose to make any
further contribution.

TheHon. K.T. GRIFFIN: | have already indicated that
| see these as a package of amendments from the Hon. Mr
Xenophon, not necessarily one following the other as night
follows day and day follows night, but sufficiently related not
to spend alot of timeon theissue. Asl have said previously,
there are sufficient disclosure mechanisms aready in the act.
Under section 37 of the act, if the lessor wants to ater or
refurnish the shopping centre and it is likely to adversely
affect the business of the lessee, the lessor must notify the
lessee of the changes to be made at least one month before
they are commenced. That givesthe lessee an opportunity to
prepare for those changes and in this situation make represen-
tationsto the lessor about the appropriateness of thelocation
of atemporary stall. Asl said, | explored some of the related
issueswhen | spoke on clause 1 afew daysago. | opposethe
amendment.

TheHon. CARMEL ZOLLO: As
opposition supports the amendment.

New clause inserted.

Clauses 4 and 5 passed.

New clause 5A.

The Hon. NICK XENOPHON: | move:

Page 4, after line 10—Insert new clause as follows:

Amendment of s. 33—Adjustment of contributionsto outgoings
based on actua expenditure properly and reasonably incurred

5A.  Section 33 of theprincipal actisamended by insertingin
paragraph (b) after ‘ outgoings' last occurring ‘, lessincome received
during that period by the lessor under casual leasesin respect of the
retail shopping centre concerned'.
| do not propose to make any further contribution, given the
remarks made previously.

TheHon. K.T. GRIFFIN: Thisis opposed. | have said
previously that the proposed amendment provides that the
lessors' income from the temporary stallswould effectively
pay for the outgoings of the shopping centre instead of the
lessees effectively paying the outgoings. That might be
attractive to existing lessees but there would be no incentive
for lessors to allow such stalls to be set up to maximise the
use of their common areas, and their operations would most
likely cease. That would probably deny some fledgling
businesses the opportunity to test the market with their
products and services.

TheHon. CARMEL ZOLLO: | indicate opposition
support.

New clause inserted.

Clause 6 passed.

New clause 7.

indicated, the

TheHon. CARMEL ZOLLO: | move:

Page 4, after clause 6—Insert new clause as follows:

Insertion of s. 45

7. The following section is inserted after section 45 of the
principal act:

Liability of assignor
45A. (1) Notwithstanding aprovision of aretail shop lease
or of any other agreement (whether made before or after the
commencement of this section), if alessee assigns a retail
shop lease, the lessee, or a guarantor of the lessee under a
collateral agreement, is not liable to pay any money to the
lessor in respect of an amount that is payable by the assignee
of the lease.
(2) Nothing in this section relieves alessee, or aguarantor of
the lessee, of any liability accrued under aretail shop lease
prior to the assignment of the lease.
As | indicated when | spoke on this matter before, it is
envisaged that proposed new section 45A(1) removes the
commitment of alessee or hisor her guarantor to be respon-
siblefor the debts of an assigned lease. It provides protection
to assignors for another’s liahilities. The Attorney-General
previously spoke about section 43 of the principal act, which
provides grounds on which consent to assignment can be
withheld. The opposition sees this section as a redress or
fallback for the lessor if he or she believes that the proposed
assignee, amongst other considerations, is unableto meet his
or her financial commitment. The other redress could be
simply to re-let the property if the assignee defaullts.

Proposed new section 45A(2) specifies that the lessee or
his guarantor remains liable for any liability accrued before
an assignment. Theissue has been one of significant concern,
as | mentioned previously, when leases are signed in good
faith by lessees and they find themselves|liable for someone
else's bad management. In short, the onusis put back on the
lessor rather than the lessee. The Labor Party is of the view
that a small businessman is less likely to be in a position to
carry the burden of another’s debt than the lessor.

TheHon. T.G. Cameron: Or small businesswoman.

TheHon. CARMEL ZOLLO: | thank the Hon. Terry
Cameron for that interjection, not that | have to thank him
often. In many casesthiswould relate to lessorsin very large
shopping centres. The Attorney also mentioned that the New
South Wales legidlation is similar, and that is quite true. |
have a copy of schedule 1 of the New South Wales Retail
Leases Act 1998. Section 41A refers to the protection of
assignors and guarantors, and subsection (1) provides:

A person who assigns aretail shop lease in connection with the

lease of aretail shop that will continue to be an ongoing business,
or aguarantor. . . of the person, isnot liableto pay to the lessor any
money in respect of amounts payable by the person to whom the
leaseis assigned if the former lessee gave:
It then talks about a disclosure statement. It isvery similar to
what we havein our act relating to grounds on which consent
to assignment can be withheld. So it is covered in that, and
it is also covered in section 45, relating to ‘procedure for
obtaining consent to assignment’. So, for reasons of equity
and fairness, | urge honourable members to support this
amendment.

TheHon. K.T. GRIFFIN: Thegovernment opposesthe
amendment, as| indicated when | spoke on theissue several
days ago, for two reasons: first, it has not been the subject of
any consultation; and, secondly, it really makes some quite
radical changes. If one entersinto alease for a fixed term,
whether it is for residential purposes or for commercial
purposes, it is a contract, and one enters into it, hopefully,
with eyes open and understanding that personal liability will
continue until the lease term has reached an end. Even though
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an assignment may be made, that assignment is generaly
more to the benefit of the tenant than to that of the landlord.
Asl| probably indicated, section 43 provides some protections
for assignees and that, in itsalf, is abenefit to those assignees.

There are provisions in New South Wales, but there is
some difference, | suggest, between this and what occursin
that state. If this was an issue that had been the subject of
proper consultation, it may be that something sensible could
have come out of it. However, | am not prepared to accept
and endorse the principle, particularly because of thelack of
consultation.

TheHon. T.G. CAMERON: Whilst | have some
sympathy with the amendment, it has al become a little
academic now, as the bill is likely to be held over until the
next session. | have not been lobbied in relation to this
amendment. | am aware that section 43 provides a certain
amount of protection for the—

The Hon. Carmel Zollo interjecting:

TheHon. T.G. CAMERON: | was not talking about you.
It must have been a pretty good effort, because | cannot recall
it. | think you might have said that you wanted to talk to me
about it: I am not quite sure whether you went into the detail.
| was not aware of the situation in New South Wales but, as
this bill is being held over now, anyway, | consider it
appropriate not to support this amendment. It has not been
discussed with the industry. | have not received particular
complaintsin relation to the subject matter of the amendment,
and it has quite significant ramifications. One hopes that, if
something like thisis going to work properly, we can get the
parties together to work out some kind of agreed position,
rather than everyone waking up one day and finding out that
the world around them has changed. So | will not support the
amendment.

TheHon. NICK XENOPHON: | can understand the
Hon. Terry Cameron’s position, and | am not critical but, on
balance, | support the proposal because it will remedy
situations that occur currently with respect to assignments
that, in many respects, are not satisfactory.

The Attorney has indicated that this bill will not be
proceeded with before the Christmas break. No doubt there
will be a further period in which to discuss this particular
clause between now and March, although | hope the Attorney
will reconsider his position so that thisbill can be dealt with
or finalised before the Christmas break.

TheHon. IAN GILFILLAN: The Democrats support the
amendment. We believethat it iswell justified to be present-
ed in thisbill and we will support it.

The committee divided on the new clause:

AYES (9)
Elliott, M. J. Gilfillan, 1.
Holloway, P. Kanck, S. M.
Roberts, R. R. Roberts, T. G.
Sneath, R. K. Xenophon, N.
Zollo, C. (teller)

NOES (9)
Cameron, T. G. Davis, L. H.
Griffin, K. T. (teller) Ladlaw, D. V.
Lawson, R. D. Lucas, R. 1.
Redford, A. J. Schagfer, C. V.
Stefani, J. F.

PAIR

Pickles, C. A. Dawkins, J. S. L.

The PRESIDENT: There being nine ayes and nine noes,
there istherefore an equality of votes. To enable this clause
to be considered further, | give my vote to the ayes.

New clause thus inserted.

TheHon. K.T. GRIFFIN: In light of the vote on that
clause, | suggest that we report progress. | intimate that the
bill will not proceed in this part of the session. We will give
some consideration to the issues over the break.

Progress reported; committee to sit again.

AUTHORISED BETTING OPERATIONSBILL

Second reading.
TheHon. K.T. GRIFFIN (Attorney-General): | move:
That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
Leave granted.

This Bill provides for a comprehensive and consistent new
regulatory regime for betting operations to be conducted by the SA
TAB, racing clubs and bookmakers in place of the existing provi-
sions of the Racing Act.

It is appropriate, in the context of the sale of the SA TAB, to
establish a consolidated and more robust system for the regulation
of betting operationsin the State.

A magjor feature of the Bill isthat the SA TAB will be subject to
a comprehensive probity, regulatory, licensing and compliance
regime overseen by the Gaming Supervisory Authority (GSA) and
the Liquor and Gaming Commissioner—both of whom will have
expanded supervisory and enforcement functions.

The GSA and the Commissioner will have new powersto ensure
the probity and integrity of betting operations.

Importantly, the Government also proposes that the new
regulatory framework will require the business operator to imple-
ment GSA-approved codes of conduct for advertising and respon-
sible gambling. These provisions give effect to the Government’s
response to Parliament’s Social Development Committee Gambling
Inquiry Report.

That means, for example, that SA TAB will be required to
display information about responsible gambling and the availability
of rehabilitation and counselling services for problem gamblers.
SA TAB will aso be required to provide point-of-sale information
on player returns.

The GSA will also have extensive powers that are directed
towards ensuring the probity of the owner of SA TAB, itsdirectors,
executive officers and associates. Changes in the identity of any of
these groups, and dealings with the licence or major aspects of the
licensed business, will require GSA approval.

Overall, the regulatory framework represents a responsible
balance of commercia considerations—in particular, the need to
allow the businessto continue to operate and compete effectively—
with Government’s broader socia responsibilities.

The licence issued to SA TAB under the legislation will be
known as the Major Betting Operations Licence. The first licence
will beissued to the SA TAB shortly after it convertsto acompany,
but while still in Government ownership. Provision is made for
transfer of the licence to a clean Government-owned company
established for the purposes of the sale process. Thereafter, achange
in ownership of the company, or atransfer of the licence, as part of
the sale processwill requirethe approval or recommendation of the
Authority.

The Bill setsdown the authority conferred by the Major Betting
Operations Licence and aso provides that there will be only one
such Licence issued.

An Approved Licensing Agreement, between the Minister and

the Licensee, will set down the scope of the Licence more generally,
and will deal with such matters asthe term of the Licence; exclusivi-
ty rights; the maximum commission rates which may be earned on
totalisators and other commercial matters and the detail ed aspects of
business regulation.
Many of the detailed commercial issues will be finalised as part of
the sale process, once the preferences of bidders, and the conse-
quential value to taxpayers, can be assessed against a range of
financial, social, economic and other considerations.

Indicatively, the Government’s current thinking is to offer a
licence term of 99-years to the market, with a 15-year exclusivity
period, in line with the Adelaide Casino model.

Also consistent with the Casino legislation, and in the interests
of transparency and accountability, the Approved Licensing
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Agreement—and any subsequent amendments—will be tabled in
Parliament, once entered into by the Minister and approved by the
GSA.

The Licensee will also enter into a Duty Agreement with the
Treasurer, establishing a State taxation regime and dealing with other
financial matters. This agreement will also be tabled in Parliament.

Importantly, in order for the Major Betting Operations Licence
to be granted, a private sector Licensee must havein place and give
effect to a formal commercial agreement with the SA Racing
Industry (the Racing Distribution Agreement) concerning the
paymentsto be madeto the SA Racing Industry by the Licenseefor
the provision of local and interstate racing product and information.

The Bill provides for licensing of racing clubs to conduct on-
course totalisator betting and licensing of bookmakers and book-
makers clerks. The substance of the regulatory framework islargely
unaltered but the institutional arrangements will change, with
responsibility for the issue of licences, together with associated
probity and regulatory functions, proposed to reside with the GSA
and the Commissioner.

ThisBill establishesacomprehensive yet balanced licensing and
regulatory framework for all betting operationsin this State.

The Bill should give all South Australiansfull confidence that a
privately owned SA TAB will operate to the highest standards of
probity and that fairness to customers, and other matters of public
interest, have been adequately addressed.

I commend the Bill to the House.

Explanation of Clauses
PART 1
PRELIMINARY

Clause 1: Short title
Thisclauseisformal.

Clause 2: Commencement
This clause provides for commencement by proclamation. The
operation of section 7(5) of the Acts Interpretation Act (providing
for commencement of the measure after 2 yearsif an earlier date has
not been fixed by proclamation) is excluded.

Clause 3: Interpretation
This clause contains definitions for the purposes of the measure.

Clause 4: Approved contingencies
Betting operations authorised under the measure may relate to races
held by licensed racing clubs or to approved contingencies. This
clause providesfor approval by the Authority of contingencies. The
contingencies may be related to other races or sporting or other
events within or outside Australia.

Theapproval isto relate to specified kinds of betting operations.
This enables the Authority to approve in appropriate cases, for
example, certain contingencies for totalisator betting conducted by
the major betting operations|icensee and different contingenciesfor
fixed odds betting by licensed bookmakers.

The Authority may give a general approval for any form of
betting on any contingency relating to an event of a specified class
(for example, betting on the outcome or any combination of
outcomes or the margin or margins in a series of matches) or may
give amore limited approval for a particular form of betting on a
particular contingency relating to a particular event (for example,
fixed odds betting on the winner of a particular match). The clause
alows the Authority to adjust the type of approval as it considers
appropriate.

Subclause (2) provides that the Authority must not approve
contingencies unless satisfied as to the adequacy of standards of
probity applying in relation to the contingencies and the appropri-
ateness in other respects of the contingencies for the conduct of
betting operations generally or the particular betting operations
concerned.

Approvals may bevaried or revoked. The Minister isto begiven
prior notice of a proposal to approve contingencies and will have
power to give the Authority binding directions preventing or
restricting the approval of contingencies.

Clause 5: Close associates
This clause defines the meaning of close associates so asto cover all
partiesin aposition to control or significantly influence another.

Clause 6: Designation of racing controlling authorities
Under this clause, the Governor may, by proclamation, designatethe
racing controlling authorities for the various racing codes (horse
racing, harness racing and greyhound racing).

For aclub to be aracing club for the purposes of the measure it
must be related to a racing controlling authority through its
membership of the authority or its membership of abody that isa
member of the authority or through registration of the club by the

Authority. A racing controlling authority will be regarded asaclub
if it holds race meetings. The racing controlling authorities are also
given aroleto play in the racing distribution agreement that must be
entered into between the major betting operations licensee and the
racing industry.
PART 2
MAJOR BETTING OPERATIONS LICENCE
DIVISION 1—GRANT, RENEWAL AND CONDITIONS
OF LICENCE

Clause 7: Grant of licence
There is to be one major betting operations licence granted by the
Governor. In the first instance the licence is to be granted to
TABCO(A) (that is TAB as converted to a company under the
Corporations Law). Any later grant is to be made on the recom-
mendation of the Authority.

Clause 8: Eligibility to hold licence
The licensee is required to be a body corporate.

Clause 9: Authority conferred by licence
Thisclause sets out the betting operations that may be authorised by
the licence asfollows:

to conduct off-course totalisator betting on races held by licensed

racing clubs;

to conduct off-course totalisator betting on approved contin-

gencies;

to conduct on-course totalisator betting under agreements with

licensed racing clubs on races held by licensed racing clubs and

on approved contingencies,

to conduct other forms of betting on approved contingencies

(other than fixed-odds betting on races within Australiaon which

licensed bookmakers are authorised to conduct betting).

Part 3 governs the granting of licences to racing clubs and
bookmakers.

Clause 10: Termand renewal of licence
Theterm of the licenceisto be governed by the approved licensing
agreement (an agreement that must be entered into between the
Minister and a prospective licensee before the grant of the licence).

Thelicenseeisto have no expectation of renewal but, provided
a new approved licensing agreement, a new racing distribution
agreement and a new duty agreement are entered into, the Minister
may renew the licence on the recommendation of the Authority.

Clause 11: Conditions of licence
The measure itself fixes various conditions of licence and the
approved licensing agreement may fix other conditions of licence.

DIVISION 2—AGREEMENTS WITH LICENSEE

Clause 12: Approved licensing agreement
This clause sets out the requirement for there to be an approved
licensing agreement between the licensee and the Minister.

The agreement is to be about—

the scope and operation of the licensed business; and

the term of thelicence; and

the conditions of the licence; and

the performance of the licensee’'s responsibilities under the

licence or the measure.

The agreement has no effect unless approved by the Authority.

The agreement binds the Minister, the Authority and the Liquor
and Gaming Commissioner (the Commissioner) and may contain
provisions governing the exercise of their powers under the measure
or the Gaming Supervisory Authority Act 1995. The agreement may
also bind any other person who consents to be bound.

The agreement may contain aprovision relating to the exclusivity
of the licence.

The agreement is required to set out the maximum commission
that may be retained by the licensee out of bets made with the
licensee.

A specific authorisation isincluded for the purposes of section
51 of the Commonwealth Trade Practices Act, and the Competition
Code of South Australia, in relation to the agreement.

Clause 13: Racing distribution agreement
This clause requires there to be a racing distribution agreement
between the licensee and the racing industry about terms and
conditions on which the licensee may conduct betting operations on
races held by licensed racing clubs.

The agreement will include provisions relating to—

the arrangement of racing programs and the provision of
information to the licensee about races (whether held within
the State or elsewhere in Australia); and

the payments to be made by the licensee to the racing
industry.
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The clause al so providesfor the racing controlling authoritiesto
be able to give licensed racing clubs binding directions for the
purposes of enabling the racing industry to perform its obligations
and exercise its rights under the agreement.

A specific authorisation isincluded for the purposes of section
51 of the Commonwealth Trade Practices Act, and the Competition
Code of South Australia, in relation to the racing distribution
agreement.

Clause 14: Duty agreement
This clause requires there to be a duty agreement between the
licensee and the Treasurer. The duty agreement may (but need not)
extend to arequirement to pay al or part of unclaimed winnings or
totalisator fractions to the Treasurer. Provisions for interest and
penalties, security and returns are included.

Clause 15: Approved licensing agreement and duty agreement
to be tabled in Parliament
The approved licensing agreement and the duty agreement (and any
variation of either agreement) are to be laid before both Houses of
Parliament.

DIVISION 3—DEALINGSWITH LICENCE OR LICENSED
BUSINESS

Clause 16: Transfer of licence
Transfer of thelicencerequiresthe approval of the Governor, which
may only be given on the recommendation of the Authority.

However, transfer of thelicence from TABCO(A) (that is, TAB
as converted to a company) to TABCO(B) (that is, a State-owned
company established under the TAB (Disposal) measure) may be
approved by the Governor on the recommendation of the Minister.

The clause ensures that the transferee is bound by the approved
licensing agreement, the racing distribution agreement and the duty
agreement.

Clause 17: Dealings affecting licensed business
This clause sets out the kinds of transactions that the licensee must
not enter into without the approval of the Authority. In general terms
any transaction under which another will gain an interest in the
licensed business or a position of control or significant influence
over the licensee is caught.

The provision will not apply to a transaction entered into by
TABCO(A) or TABCO(B) whileit is a State-owned company.

Clause 18: Other transactions under which outsiders may
acquire control or influence
This clause recognisesthat there are various transactions beyond the
control of the licensee by which a person may gain a position of
control or significant influence over the licensee. The licensee is
required to notify the Authority within 14 days after becoming aware
of such atransaction.

If the Authority is not prepared to ratify such atransaction, the
Authority may make ordersdesigned to ‘undo’ the transaction. The
Authority’s orders may be registered in the Supreme Court for the
purposes of enforcement. Provision ismadein Part 7 for an appeal
against an order of the Authority under this clause.

Clause 19: Surrender of licence
Approval of the Authority isrequired for the surrender of thelicence.

DIVISION 4—APPROVAL OF DIRECTORS AND
EXECUTIVE OFFICERS

Clause 20: Approval of directors and executive officers
Before a person becomes a director or executive officer of the
licensee, thelicensee must ensurethat the personis approved by the
Authority.

Executive officer isdefined to mean asecretary or public officer
of the body corporate or a person responsi ble for managing the body
corporate's business or any aspect of its business. The Authority may
limit the range of executive officers to which the section appliesin
aparticular case by written notice to the licensee.

The provision will not apply to directors of TABCO(A) or
TABCO(B) whileit is a State-owned company.

DIVISION 5—APPLICATIONS AND CRITERIA FOR
DETERMINATION OF APPLICATIONS

Clause 21: Applications
ThIS clause covers—

an application for the grant, renewal or transfer of the licence;

an application for the Authority’s approval or ratification of a

transaction to which Division 3 applies (other than the transfer

of the licence);

an application for the Authority’s approval of a transaction to

which Division 3 would apply if the transaction were entered

into;

an application for the Authority’s approval of apersonwhoisto

become a director or executive officer of the licensee.

It sets out who may make an application and the requirements
relating to an application.

Clause 22: Determination of applications
This clause sets out the criteriato be applied to applications by the
Authority including requirements relating to the suitability of a
person to hold the licence or to conduct, or to control or exercise
significant influence over the conduct of, the licensed business.

In assessing the suitability of a person, the Authority may have
regard to awide range of factors, including—

the corporate structure of the person; and

the person’s financial background and resources; and

the person’s reputation; and

the character, reputation, and financial background of the

person’s close associ ates; and

any representations made by the Minister.

The concept of close associateis defined in Part 1 and includes
partners, directors, executive officers, shareholders, persons who
participate in profits and the like.

DIVISION 6—INVESTIGATIONS BY AUTHORITY

Clause 23: Investigations
The Authority is required to carry out the investigations it thinks
necessary to enableit to make recommendations or decisions and to
keep under review the continued suitability of the licensee and the
licensee's close associates.

Clause 24 Investigative powers
Thisclause givesthe Authority various powersto enableit to obtain
relevant information.

Clause 25: Costs of investigation relating to applications
Applicants are to be required to meet the cost of investigations (other
than investigations relating to an application for approval of aperson
to become a director or executive officer of the licensee).

Clause 26: Results of investigation
The Authority isrequired to notify the applicant and the Minister of
the results of investigations in connection with an application.

DIVISION 7—ACCOUNTSAND AUDIT

Clause 27: Accounts and audit
This clause reguires the licensee to keep proper financial accounts
in relation to the operation of the licensed business, segregated from
accounts relevant to other business carried on by the licensee.

Clause 28: Licensee to supply authority with copy of audited
accounts
The licensee isrequired to give the Authority acopy of the audited
accounts kept under this Division and those kept under the Corpo-
rations Law.

Clause 29: Duty of auditor
This clause requires the auditor of the licensee’s accounts to report
any suspected irregularities to the Authority.

Clause 30: Non-application of Division
This Division isnot to apply to TABCO(A) or TABCO(B) while it
is a State-owned company.

DIVISION 8—PAYMENT OF DUTY

Clause 31: Liability to duty
This clause imposes the obligation to pay the duty as set out in the
duty agreement.

Clause 32: Evasion of duty
This clause makesit an offence for the licensee to attempt to evade
the payment of duty and enables the Treasurer to reassess the duty
payable in the case of an attempted evasion.

DIVISION 9—GENERAL POWER OF DIRECTION
Clause 33: Directionsto licensee
The Authority isempowered to give directionsto the licensee about
the management, supervision and control of any aspect of the
licensed business. The Authority must, unless the Authority
considersit contrary to the public interest to do so, givethelicensee
an opportunity to comment on proposed directions.

PART 3
LICENSING OF OTHER BETTING OPERATIONS
DIVISION 1—LICENCES

Clause 34: Classes of licences
The classes of licences that may be granted by the Authority under
this clause are asfollows:

an on-course totalisator betting licence (for racing clubs);

abookmaker’s licence;

a clerk’s licence authorising a person to act as the clerk of a

licensed bookmaker;
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a betting shop licence authorising a licensed bookmaker to
conduct fixed-odds betting at specified premises situated within
the City of Port Pirie.

Bookmakers and clerks must be persons who have attained 18
years of age.

The Minister may give the Authority binding directions about
authorisations for on-course totalisator betting that is not in con-
junction with arace meeting.

The requirement for aracing club to hold alicenceis new. The other
licencesreflect those currently required to be held under the Racing
Act.

Provisionis madefor the regulations to exclude classes of races
held by licensed racing clubs from the events on which clubs or
bookmakers may accept bets. Thisis designed to enable ‘for profit’
races to be excluded.

Clause 35: Term of licence
A licence is to be for a term specified in the licence and may be
renewed in accordance with the regulations.

The Minister may give the Authority binding directions about the
term of an on-course totalisator betting licence.

Clause 36: Conditions of licence
The Authority isempowered to impose conditions of licenceand to
vary the conditions by written notice to alicensee.

The Authority is required to attach conditions to an on-course
totalisator betting licence fixing the commission that may be retained
by the licensed racing club. The Minister may give the Authority
binding directions relating to such conditions.

Clause 37: Application for grant or renewal, or variation of
condition, of licence
This clause sets out requirements for applications.

Clause 38: Determination of applications
This clause sets out the criteriato be applied to applications by the
Authority, namely, requirements relating to the suitability of aperson
to hold thelicence and, in the case of an on-coursetotalisator betting
licence, the adequacy of the standards of probity that will apply to
races held by the racing club.

In ng the suitability of a person, the Authority may have
regard to awide range of factors, including—

the person’s financial background and resources; and

the person’s reputation; and

the character, reputation, and financia background of the

person’s close associates; and

any representations made by the Minister.

DIVISION 2—LIABILITY TO PAY DUTY

Clause 39: Liability to duty
The regulations will impose a requirement to pay duty on licensed
racing clubs and licensed bookmakers. This may (but need not)
extend to a requirement to pay unclaimed winnings or totalisator
fractions to the Treasurer. Provisions for interest and penalties,
security and returns are included.

Clause 40: Evasion of duty
Thisclause makesit an offence for alicenseeto attempt to evade the
payment of duty and enables the Treasurer to reassess the duty
payable in the case of an attempted evasion.

PART 4
REGULATION OF BETTING OPERATIONS
DIVISION 1—BETTING OPERATIONS OTHER
THAN BOOKMAKING

Clause41: Approval of rules, systems, procedures and equipment
The major licensee and licensed racing clubs are required to have
rules governing betting operations conducted by the licensee, and
related systems and procedures, approved by the Commissioner. The
Authority can require other systems and procedures, or equipment,
to also be approved by the Commissioner.

Clause 42: Location of off-course totalisator offices, branches
and agencies
Before establishing an office, branch or agency, the major licensee
is required to obtain the Authority’s approva of its location. The
Minister may give the Authority binding directions preventing or
restricting the approval of the location of offices, branches or
agencies.

Clause 43: Prevention of betting by children
The major licensee and licensed racing clubs are required to have
systems and procedures approved by the Commissioner designed to
prevent bets from being made by children.

Clause 44: Prohibition of lending or extension of credit
The major licensee and licensed racing clubs are prohibited from
extending credit in connection with the making of a bet.

Clause 45: Cash facilities at certain premises staffed and
managed by major betting operations licensee
Themajor licenseeis prohibited from providing, or alowing another
to provide, acash facility within apart of premisesthat is staffed and
B’lanaged by thelicensee and at which the public may attend to make

ets.

A cash facility is—

an automatic teller machine; or

an EFTPOS facility; or

any other facility, prescribed by regulation, that enables a
person to gain access to his or her funds or to credit.

Clause 46: Player return information
The major licensee and licensed racing clubs are required, in
accordance with determinations made from time to time by the
Commissioner, to provide information relating to player returns at
places at which the public may attend to make bets with the licensee,
on betting tickets issued by the licensee and otherwise as required
by the Commissioner.

Clause 47: Systems and procedures for dispute resolution
The major licensee and licensed racing clubs are required to have
systems and procedures approved by the Commissioner for the
resolution of disputes about bets or winnings arising in the course
of the licensee’s betting operations.

Clause 48: Advertising code of practice
The major licensee and licensed racing clubs are each required to
adopt a code of practice approved by the Authority on advertising.

Clause 49: Responsible gambling code of practice
The major licensee and licensed racing clubs are each required to
adopt a code of practice approved by the Authority relating to signs,
information and training of staff in respect of responsible gambling
and the services available to address problems associated with
gambling.

Clause50: Major betting operations|licensee may bar excessive
gamblers
Themajor licenseeis given powersto deal with situationswherethe
welfare of a person, or the welfare of a person’s dependants, is
seriously at risk as aresult of excessive gambling.

The major licensee may bar the person—

from entering or remaining in a specified office or branch
staffed and managed by the licensee;

from making bets at a specified agency of the licensee;
from making bets by telephone or other el ectronic means not
requiring attendance at an office, branch or agency of the
licensee.

A person may apply to the Commissioner for a review of a
barring order.

This provision is similar to that applying in relation to gaming
machines.

Specific provisionisincluded to protect the major licensee or an
authorised person against claims for damages or compensation in
connection with a decision or failure to exercise or not to exercise
powers under this clause.

Clause 51: Alteration of approved rules, systems, procedures,
equipment or code provisions
This clause allows the Authority or the Commissioner (as the case
requires) to require a licensee to make an alteration to approved
rules, systems, procedures, equipment or code of practice provisions.

DIVISION 2—BOOKMAKING OPERATIONS

Clause 52: Restriction on use of licensed betting shop
Thisclause continuesthe provision in section 108 of the Racing Act
preventing the betting shop at Port Pirie from operating when horse
races are being conducted at aracecourse within 15 km of the shop.

Clause 53: Cash facilities at licensed betting shop
Cash facilities are not to be available at the betting shop at Port Pirie
inthe same way that cash facilities are not to be available at premises
staffed and managed by the major licensee at which the public may
attend to make bets.

Clause 54: Licensed bookmakers required to hold permits
This clause continues the requirement in section 111 of the Racing
Act for the acceptance of bets by licensed bookmakers to be
authorised by permit.

The permits are to be issued by the Commissioner.

Clause 55: Granting of permits
This clause contemplates the granting of permitsto accept bets made
on aspecified day and at a specified place (compare sections 112 and
112A of the Racing Act).

The granting of permits for racecourses is dependent on con-
sultation with the relevant licensed racing club.
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The granting of permits for other places is dependent on
consultation with the person or body occupying or controlling the
place. The Minister is empowered to give the Commissioner binding
directions about the granting of such permits.

Clause 56: Permit authorising telephone bets etc.

Ascurrently contemplated in section 112(6) of the Racing Act, this
clause allows for permits authorising the acceptance of bets by
telephone or other electronic means.

Clause 57: Conditions of permits
The Commissioner is empowered to attach conditionsto permits (as
in section 112(3) and (4) of the Racing Act).

Clause 58: Revocation of permit
The Commissioner may revoke apermit (asin section 112B of the
Racing Act).

Clause 59: Operation of bookmakers on racecourses
This clause is the equivalent of section 113 of the Racing Act and
gives a bookmaker with the appropriate permit an entitlement to
accept betsat aracecourseif the bookmaker has paid the appropriate
feeto the licensed racing club.

Clause 60: Prevention of betting with children by bookmaker
Licensed bookmakers are required to have systems and procedures
approved by the Commissioner designed to prevent betsfrom being
made by children.

Clause 61: Prohibition of certain information as to racing or
betting
Thisclause makesit an offence for information about probable race-
results and betting with bookmakers to be communicated so as to
prevent SP bookmaking. It takes the place of sections 119 and 120
of the Racing Act.

Clause 62: Rules relating to bookmakers' operations
The Authority isempowered to make rulesrelating to the operations
of licensed bookmakers. The clause takes the place of section 124
of the Racing Act.

PART 5
ENFORCEMENT
DIVISION 1—COMMISSIONER’ S SUPERVISORY
RESPONSIBILITY

Clause 63: Responsibility of the Commissioner
This clause provides that the Commissioner is responsible to the
Authority to ensure that the operations of each licensed business are
subject to constant scrutiny.

DIVISION 2—POWER TO OBTAIN INFORMATION

Clause 64: Power to obtain information
This clause enables the Authority or the Commissioner to requirea
licenseeto provideinformation that the Authority or Commissioner
requires for the administration or enforcement of the measure.

DIVISION 3—INSPECTORS AND POWERS OF
AUTHORISED OFFICERS

Clause 65: Appointment of inspectors
Thisclause alowsfor the appointment of Public Service inspectors
and for the provision of identification cards by the Commissioner.

Clause 66: Power to enter and inspect
The powers under this clause are provided to the Commissioner, the
members and secretary of the Authority, inspectors and police
officers(collectively called authorised officers). The circumstances
in which the powers may be exercised are set out in subclause (2).
A warrant isrequired in respect of entry to aplaceinwhich thereare
not any operations of a kind authorised under the measure being
conducted.

PART 6
POWER TO DEAL WITH DEFAULT OR BUSINESS
FAILURE
DIVISION 1—STATUTORY DEFAULT

Clause 67: Satutory default
This Division gives the Authority various powers to deal with
statutory default on the part of alicensee.

A statutory default occurs if—

alicensee contravenes or failsto comply with aprovision of
the measure or a condition of the licence; or

an event occurs, or circumstances cometo light, that show a
licensee or aclose associate of alicensee to be an unsuitable
person; or

operations under a licence are improperly conducted or
discontinued; or

a licensee becomes liable to disciplinary action under the
mesasure or on some other basis.

Itis made clear that the races held by alicensed racing club are
to be considered to be operations under the licence.

Clause 68: Effect of criminal proceedings

Proceedings under this Part (apart from the issue of an expiation
notice) may be in addition to crimina proceedings. However, the
Authority is required, in imposing a fine, to take into account any
fine that has already been imposed in criminal proceedings.

Clause 69: Compliance notice
The Authority may issue a notice to alicensee requiring specified
action to be taken to remedy a statutory default. Non-compliance
with such a notice is an offence attracting a maximum penalty of
$100 000 in the case of the mgjor betting operationslicensee and $20
000 in any other case.

Clause 70: Expiation notice
The Authority may issue an expiation notice to alicensee alleging
statutory default and stating that disciplinary action may be avoided
by payment of a specified sum not exceeding $10 000 in the case of
the major betting operationslicensee, and $1 000 in any other case,
within aperiod specified in the notice.

Clause 71: Injunctive remedies
The Minister or the Authority may apply to the Supreme Court for
aninjunction to prevent statutory default or to prevent recurrence of
statutory default.

Clause 72: Disciplinary action
The Authority may take disciplinary action against a licensee for
statutory default as follows:

the Authority may censure the licensee;

the Authority may impose a fine on the licensee not exceeding

$100 000 in the case of the major betting operationslicensee and

$20 000 in any other case;

the Authority may vary the conditions of the licence (irrespective

of any provision of the approved licensing agreement excluding

or limiting the power of variation of the conditions of the
licence);

the Authority may givewritten directionsto thelicensee asto the

winding up of betting operations under the licence;

the Authority may suspend the licence for a specified or unlim-

ited period,;

the Authority may cancel the licence.

The licensee must be given a reasonable opportunity to make
submissions. Provision is made in Part 7 for an appeal against a
decision of the Authority to take disciplinary action.

Clause 73: Alternative remedy
This clause makesit clear that the Authority may, instead of taking
disciplinary action, issue a compliance notice.

DIVISION 2—OFFICIAL MANAGEMENT

Clause 74: Power to appoint manager
The Minister is empowered to appoint an official manager of the
business conducted under a licence if the licence is suspended,
cancelled or surrendered or expires and is not renewed, or if the
licensee otherwise discontinues operations under the licence.

Clause 75: Powers of manager
This clause sets out the powers of the official manager to run the
licensed business.

DIVISION 3—ADMINISTRATORS, CONTROLLERS
AND LIQUIDATORS

Clause 76: Administrators, controllers and liquidators
This clause puts an administrator, controller or liquidator in asimilar
position to that of the licensee.

PART 7
REVIEW AND APPEAL

Clause 77: Review of Commissioner’s decision
A person aggrieved by a decision of the Commissioner under the
mesasure may, within 30 days after receiving notice of the decision,
apply to the Authority for areview of the decision.

Clause 78: Finality of Authority’s decisions
The Authority’s decisions are final except as follows:

an gppeal lies to the Supreme Court against a decision to take

disciplinary action against alicensee; and

an apped liesto the Supreme Court against an order made under

clause 18(4); and

an appeal lies, by leave of the Supreme Court, against adecision

of the Authority on aquestion of law.

Clause 79: Finality of Governor’s decisions
The Governor’s decisions are final.

PART 8
MISCELLANEOUS

Clause 80: Lawfulness of betting operations conducted in
accordance with this Act
This clause ensures that betting operations conducted in accordance
with the measure (including operations of a person of whom the
major betting operations licensee is an agent under a transaction
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approved by the Authority) are lawful and do not, in themselves,

constitute a public or private nuisance.

Clause 81: Further trade practices authorisations

Further specific authorisations are given for the purposes of section

51 of the Commonwealth Trade Practices Act in relation to

agreements, arrangements or instruments relating to the racing

industry or betting operations under this measure.
Clause 82: Payments to racing clubs from duty paid by book-
makers

This clause continues the requirement under section 114 of the

Racing Act for 1.4 per cent of the amount bet with bookmakersin

relation to traditiona racing to be returned to the relevant racing club

or body conducting the races.
Clause 83: False or misleading information

This clause makes it an offence to provide false or misleading

information under the measure.

Clause 84: Offences by body corporate

Thisisastandard clause making each member of the governing body

and the manager of the body corporate criminally responsible for

offences committed by the body corporate.
Clause 85: Reasons for decision

Reasons for decisions under this measure need not be given except

asfollows:

- the Authority must, at the request of a person affected by a
decision, givereasonsfor adecision if an appeal liesagainst the
decision as of right, or by leave, to the Supreme Court;
the Commissioner must, at the request of the Authority, give
reasons to the Authority for a decision of the Commissioner
under this Act.

Clause 86: Power of Authority or Commissioner in relation to
approvals

This clause enables approvals under the measure to be of a general

nature and subject to conditions.

Clause 87: Confidentiality of information provided by Com-
missioner of Police

This clause protects the confidentiality of information provided by

the Commissioner of Police.
Clause 88: Service

This clause provides for the methods of service of notices or other

documents under the measure.
Clause 89: Evidence

This clause provides evidentiary aids.
Clause 90: Annual report

The Commissioner is required to report to the Authority and the

Authority isrequired to report to the Minister. The Authority’s report

isto be tabled before both Houses of Parliament.

The Authority’s report is to contain—

details of any statutory default occurring during the course of the
relevant financial year; and

details of any disciplinary action taken by the Authority; and
details of any directions given to the Authority or the Commis-
sioner by the Minister; and

the Commissioner’s report on the administration of the measure
together with any observations on that report that the Authority
considers appropriate.

Clause 91: Regulations

This clause provides genera regulation making power for the

purposes of the measure. In particular, it alows for ex gratia

payments by the Treasurer inrelation to unclaimed winningsif paid
to the Treasurer under the measure.
SCHEDULE 1
Transitional Provisions
Clause 1: Racing controlling authorities

The controlling authorities for the various racing codes designated

under the Racing Act continue as racing controlling authorities for

the purposes of this measure.
Clause 2: Racing clubs

Provision is made for on-course totalisator betting licences to be

granted to the current racing clubs according to Ministerial order.
Clause 3: Bookmakers, clerks and licensed betting shops

Thisclause provides for the continuation of licences for bookmakers,

bookmakers' clerksand for the Port Pirie betting shop. Provisionis

made for the continuation of permits granted to bookmakers.
Approved eventsand rulesfor bookmaking under the Racing Act
are continued as approved contingenciesand bookmakers rules under

Part 4 of this measure.

Bonds lodged by bookmakers are continued in force.
Clause 4: Financial arrangements with racing industry

Under this clause the existing financial distribution to the racing
industry from bets made with TAB is to be continued for TABCO
while it holds the major licence and is a State-owned company.

Clause 5: Financial arrangements with football league
Under this clause the existing financia distribution to the South
Australian National Football League from bets made with TAB is
to be continued for TABCO whileit holds the major licenceand is
a State-owned company.

Clause 6: Existing agreements with interstate totalisator
authorities etc.

This clause ensures the continued lawfulness of operations under
interstate totalisator pooling agreements made under the Racing Act
and in force at the commencement of this measure.
SCHEDULE 2
Consequential Amendments

Clause 1: Amendment of Criminal Law (Undercover Operations)
Act
These are technical amendmentsto take account of the amendments
to the Lottery and Gaming Act and the repedl of the Racing Act under
the TAB (Disposal) legidation. Unlawful bookmaking remains
serious criminal behaviour for which undercover operations may be
approved.

Clause 2: Amendment of Gaming Supervisory Authority Act
The amendments are consequential on the expansion of the role of
the Authority and are made with a view to avoiding the need for
further amendment if further functions are given to the Authority
under legidative schemesin the future.

The opportunity has been taken to make amendments—

to make it clear that the Authority is an instrumentality of the

Crown but not subject to Ministerial direction or control;

to ensure that the Authority may obtain from the Commissioner

areport on any matter relating to the operation, administration

or enforcement of an Act under which functions are conferred on
the Authority;

to make it clear that the Authority may conduct meetings or

proceedings, and allow personsto participatein proceedings, by

telephone or other electronic means;

to enable the Authority to delegate to a member, deputy member

or the Secretary of the Authority or the Commissioner any of the

powers or functions of the Authority under the Act or a pre-
scrigglc; Act (other than the conduct of an inquiry or review or
apped );

to correct areferencein section 16 to employees of the Authority

(the effect of section 16 as amended will be to prevent the

members of the Authority and the Commissioner from partici-

pating in gambling activities to which the Authority’s statutory
responsibilities extend);

to ensure that restrictions do not apply to the appropriate passing

on of confidential information to officials and the Commissioner

of Police.

Clause 3: Amendment of Lottery and Gaming Act
These amendments are consequential on the new regulatory scheme
and remove references to the Racing Act. The Act is amended to
make it clear that it binds the Crown. A new offence is created to
ensure that agents or others who act dishonestly in the course of
conducting a lottery are subject to a criminal penalty. Divisional
penalties are a so converted.

Clause 4: Amendment of Workers Rehabilitation and Compen-
sation Act
Currently under section 58(2)(b) sporting injuries suffered by an
employee authorised or permitted under the Racing Act to ride or
drive in a race as defined in that Act may be compensable. The
amendments are consequential and maintain the status quo.

TheHon. P. HOLLOWAY secured the adjournment of
the debate.

RACING (PROPRIETARY BUSINESS LICENSING)
BILL

Adjourned debate on second reading (resumed on motion).
(Continued from page 707.)

TheHon. A.J. REDFORD: My support for the second
reading of thisbill will give the government and the member
for Chaffey (for it is her bill) a final opportunity to rectify
some glaring flaws that it contains. This bill was rushed
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through the lower house, having been rushed into the
parliament. There has been little public debate on thisissue
outside theimmediate country regionswhere an organisation
known as TeleTrak proposes to conduct private racing
activities, Comment from the racing industry has been muted.
| know that it is concerned but afraid to enter into any public
debate for fear of reprisals or jeopardising the TAB legisa-
tion. It has been rushed through at a time when the new
structures for the racing industry are in their infancy. It has
been rushed through before we definitely know the outcome
(both legidatively and financialy) of the future of the TAB.
It has also been rushed through before this parliament has
made any definitive statement on theissue of internet gaming,
whether it be prohibited, licensed or regulated, and the form
of that regulation if it is not to be prohibited.

It has been rushed through prior to the further consider-
ation by the federal parliament of the issue of an interactive
gaming moratorium. Indeed, this has happened so quickly
that, to my knowledge, neither party has even considered
whether this issue ought to be the subject of a conscience
vote. Notwithstanding my concerns, it would be churlish of
me not to recognise that there are some members of this
parliament (for example, the majority in the House of
Assembly) who seem to be happy to deal with thisissue in
these very uncertain circumstances.

This bill does a number of things. It alows for the
granting of alicence to enable private operators to conduct
races on which betting isto occur (whether in South Australia
or otherwise). It allows exemptionsto occur by proclamation
and conditions to be imposed on a licence. It enables
agreements to be entered into between a minister and a
proprietary racing licensee. It allowslicencesto betraded. It
establishes aregime for approval of directors and executive
officers of licensees. It provides for investigative powers. It
enables an approval processfor rules, etc., including advertis-
ing. It providesfor various penalties, including fines of upto
$20 000 for the provision of falseinformation and operating
in an unlicensed fashion and the like.

The bill follows the Casino Act in terms of its basic
structures, athough there are some important differences,
particularly inthe area of probity. Thelatter act has been the
subject of extensive debate in this place recently. In this
respect, we should note that the Authorised Betting Oper-
ations Bill wasintroduced yesterday and the second reading
took place only a few moments ago. That bill comprises
56 pages, 90 clauses and two schedules, and it amends five
acts. The complexity of thishill in conjunction with al of that
other legidation, including the passage of yet another hill this
morning on pokie freezes, makes it extraordinarily difficult
for members on the backbench (with one staff member) to
grapple with the overall gambling and gaming picture in
South Australia and the most appropriate legislative frame-
work within which it ought to operate.

Still, if it is the will of the majority of members of this
parliament that we deal with theseissues swiftly and without
agreat deal of thought, one must recognise and face up to that
and do one's best to achieve an appropriate and positive
outcome. Significant private members' bills have also been
introduced, first, by the Hon. Nick Xenophon with the
Gambling Industry Regulation Bill which relates to the
Casino and yet another pokie freeze bill, and, secondly, by
the Hon. Mike Elliott with the Gambling Impact Authority
Bill. It was almost a blessed relief to hear that the Lotteries
sale bill was rejected yesterday without any debate at all. |
say that with tonguein cheek. That providesal of uswith a

great challenge, first, to endeavour to get our minds around
the issues and, secondly, to endeavour to reflect what the
South Augtralian public actually wantsin terms of the gaming
and gambling landscape within which they and their children
wishtolive.

| turn now to the matters at hand and, in particular, the
issue of proprietary racing. First, it is hard to separate the
issue of proprietary racing from its principal proponent
TeleTrak. Secondly, we have to acknowledge that proprietary
racing issimply avehiclefor gambling. In thisrespect | must
say the colourful history of TeleTrak to date, in some
respects, has coloured some views on thetopic of proprietary
racing. In thisrespect | think | should state that a number of
issues are to be considered, irrespective of politics and
irrespective of TeleTrak, or any other proponents of proprie-
tary racing. Thefirst thing we must consider is whether or not
proprietary racing isin the best interests of the community.
In this case | have yet to see any contribution from the
government which would convince me that proprietary racing
is in the best interests of the broader South Australian
community.

Secondly, what impact will proprietary racing have onthe
existing industry and on existing practices within South
Australia? In considering these two issues an important
subset of questions arises. First, thereisaquestion of probity
and how we protect those who participate in thisindustry and
also the reputation of existing gambling providersin South
Australia. Secondly, thereistheissue of taxation. What will
be the benefit to South Australia both in terms of increased
economic activity and, just as importantly, in terms of
taxation revenue; and what impact will that have on other
gaming revenue in South Australia?

I remind members that when we brought poker machines
into this state there was a significant reduction in receipts
from both the TAB and from lottery and gaming for aperiod.
Thethird issue isthe question of the internet and the question
of prohibition or regulation and, indeed, if thereisregulation,
the nature and extent of that regulation and whether it ought
to betight or very loose. At the risk of repeating a contribu-
tion | made only a few short weeks ago, | would like to
remind members of my long held view on the topic of
internet gaming, and indeed that view is reflected in the
dissenting statement issued by the Hon. Nick X enophon and
me, as | said, only afew short weeks ago.

First, the minority report noted that there is widespread
genuine community concern over the impact of existing
forms of gambling in Australia. He further noted that
associated with that concern is agrowing sense of frustration,
often leading to corrosive apathy that parliaments not only
fail to reflect community concern but also fail to attempt to
grapple with those concerns by simply not engaging with the
electorate on fundamental issues.

We noted the Productivity Commission’'s final report
entitled ‘Australia's Gambling Industries’ released only in
December last year by the Prime Minister, which outlined the
magnitude of the social and economic impact of gamblingin
Australia. The Productivity Commission found—and |
apologise if members have heard thisbefore but | think they
are significant—the following:

Australians are the world’s biggest per capita gamblers, losing
an average of $760 per adult, with lossesin excess of $11 billion—
double the figure at the beginning of the 1990s.

Australia has 290 0000 problem gamblers (2.1 per cent of
Australian adults) each losing an average of around $12 000 per year,

compared with $650 for other gamblers. Each problem gambler, on
average, impacts on the lives of five other Australians.
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Problem gamblers account for one-third of al gambling
expenditure, with the extent of gambling losses derived from
problem gambl ersvarying according to theform of gambling (from
5.7 per cent for lotteries, to 42.3 per cent for gaming machines).

The Hon. Nick Xenophon interjecting:

TheHon. A.J. REDFORD: The honourable member
interjects and says, ‘ One-third for wagering.” It continues:

Levelsof problem gambling arelinked to thelevel of accessibili-
ty and the type of gambling products. Electronic gaming machines
account for between 65 to 80 per cent of problem gamblers in
Australia.

Thereisconsiderable public concern about the level of gambling
in Australia. Nationally, about 70 per cent of Australians believeit
does more harm than good (in South Australia the figure is 85
per cent) and 92 per cent of Australians do not want to see any more
gaming machines.

There has been anoticeablelack of community debate on internet

and interactive home gambling, which seemsentirely disproportion-
ateto thelevel of debate and public participation in South Australia
over theintroduction of lotteries. . . the TAB. . . the Casino. . . and
gaming machines. . .
In relation to this bill, while there has been significant
thought put into thisissue by certain members of parliament,
and certainly within the bureaucracy, it isimportant to note
that the bill waslaid on the table and read afirst timein the
House of Assembly on 26 October 2000—just over four
weeks ago. One must question whether there has been
sufficient community consultation and debate on this
important issue at thistime.

The Hon. P. Holloway interjecting:

TheHon. A.J. REDFORD: There has been discussion
in other parts of the state, too, and | will go into some of that
discussion in the sense that—

The Hon. P. Holloway interjecting:

TheHon. A.J. REDFORD: Let us say that there has been
amoving feast in terms of what people understood to be the
concept of proprietary racing. | am not sure that it has not
been a game, with those who want to be informed, of ‘let’s
try to catch up with what the real positionis'. In any event,
the position that | hold in relation to internet and interactive
home gambling is set out quite clearly at page 67 of the
report. It is stated:

In relation to forms of gambling—

for example, the TAB, bookmakers and trade promotion
lotteries already taking place—
the Hon. Angus Redford ML C [myself] isof the view that theissues

arising from that are most appropriately dealt with on acase by case
basis within the legislative framework that currently—

and | emphasise ‘ currently’ —

applies to those forms of gambling. In addition to the approach of
the Hon. Angus Redford MLC, the Hon. Nick Xenophon MLC
expresses serious concern about the methods used to expand TAB
services, including telephone credit card betting. . .
In any event, my position in relation to this issue has been
outlined fairly clearly on numerous occasions over a con-
siderable period of time. | have indicated on previous
occasions that | will not be a party to the extension of
gambling inthis state, at least in the absence of extensiveand
wide-ranging community debate and community support. In
fact, there is no secret regarding my opposition to that.

| understand that some forms of internet betting are
availablein South Australia, and on my understanding they
peculiarly relate to the TAB. In fact, they relate specifically
to existing horse racing product and we are al familiar with
thelimitation in relation to the provision of that horseracing
product. Basically, if aperson wantsto bet with the TAB on
the internet, that person must first open a telephone betting

account and, secondly, that account can be used for both
telephone and internet betting. There is a separate password
for both forms of betting. | understand (and this is the first
important issue | wish to raise) that the South Australian TAB
has entered into an agreement with a proponent of proprietary
racing. The precise identity of that proponent is not known
to me but it may well be TeleTrak or, aternatively, cyber
racing.

Itisclear that this may constitute an extension of gaming
and wagering to the ordinary citizens of South Australia. If
| am correct, my fundamental objection to that processisthat
no parliamentary or community debate has taken place asto
whether or not this is appropriate for ordinary South
Australians.

If there is such an agreement, | invite the government to
tableit so that we can all peruseit and participatein apublic
debate on the issue. On the other hand, if there is no such
agreement, | would be delighted if the government would
confirmthat. | would also be delighted if aclauseisinserted
either inthishill, or the TAB salehill, if it is successful (one
never knows; that might be sufficient to get the Hon. Nick
Xenophon over the line on that issue) providing that the
South Australian TAB isnot to render such aserviceand, in
particular, any service to the South Australian community
without some form of approval by the community and, in that
regard, | suggest the approval of both houses of parliament.
Secondly, | seek some provision to prevent the delivery of
internet gaming products to any other unless and until there
has been appropriate approval by the other states.

With respect to some of the issuesraised by TeleTrak over
theyears, it has said on anumber of occasions until relatively
recently that it has no intention of offering any product to a
South Australian, or any Australian, and that it intends to
offer agaming or gambling product to other countries.

In my view, that isamatter for them, the jurisdiction and
the people they offer that product to, and it isnot for usin this
parliament to interferein that process; athough | would urge
them to be very cautious if they propose to offer such a
product without prior approval to the citizens of the United
States. In particular, | draw the proponents’ attention to some
of the activity of the New York police and some of the arrests
that have taken place there over the past twelve months.

The Hon. Nick Xenophon interjecting:

TheHon. A.J. REDFORD: Something likethat. That is
matter for the proponents of this, the provision of gamblers
and theindividual jurisdiction within whichit hasbeen dealt
with. One of the concerns| also haveisthe way in which the
debate on thisissue has been conducted in somerural areas.
Some local officials have reminded me of the proverbial
south seaisland chief standing on the beach in a grass skirt
waving at every cargo ship that goes by saying, ‘Pick me,
pick me' without any serious analysis of whether or not there
are likely to be appropriate outcomes for the community.

Members may recall that it was only last week that | asked
the Treasurer a question concerning assertions about the
extent of job creation arising from proprietary racing. Indeed,
we had heard estimates of something from 800 jobsto 2 000
jobsthat might well be created inthe Millicent areaalone as
aresult of this. That, | might add, isto be contrasted with the
poker machine industry that has created only 4 000 jobs
throughout the entire state. | asked the government whether
there was any way we could check the veracity of these
assertions. In his reply the Hon. Rob L ucas said:

... we need to be cautious about some of the claims from the
proponents.
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However, | haveto say asamember of parliament, if | amto
judgethisbill and whether or not it ought to succeed at athird
reading stage, we need a little more information than bald
assertions about substantial jobs being created as aresult of
this sort of provision. | am sure the Treasurer endorses the
government bill, so | invite him to provide me with some
degree of precision asto thereal estimates of the number of
jobslikely to be created before | am required to vote on this
bill.

| have watched the TeleTrak issue for some considerable
time. It was in May 1996 that it was reported in the
Australian—and that is now more than four years ago—that
therewasto be apublic float for TeleTrak. It was announced
four and ahalf years ago that this company would befloating
on the stock exchange; that it would be seeking $136 million,
with $24 million being set aside for the construction of a
television racecourse and that it would be seeking a slice of
the $22 billion Asian betting market by beaming live night
racing to worldwide outlets. There has been a series of
articles: in June 1996, quite some considerable time ago, an
article in the Herald Sun reported that TeleTrak’s world
series racing was set to proceed in Victoria

Sincethat time, quite a substantial number of articles have
appeared about TeleTrak and, indeed, it did go on aroadshow
throughout Victoria and South Australia and managed to
encourage a number of local councils to participate in this
process. It came very close to my attention back in 1998—
and | am putting aside some of the activity that took placein
the lead-up to the election of the current member for
Chaffey—that TeleTrak racing was likely to take place
following areport in the Border Watch of 26 March 1998. |
remind membersthat that is now more than 242 years ago. It
wasin March 1998 that Millicent was confirmed asthe third
South Australian site for amultimillion dollar TeleTrak horse
racing complex. The Wattle Range Council has been a
significant proponent of the TeleTrak proposal. | understand
that it paid some $25 000 for the right to be considered asan
operator of thistrack.

The Hon. Nick Xenophon interjecting:

TheHon. A.J. REDFORD: Yes, asdid anumber of other
councils. The Waikerie council paid a sum of money and, |
think, the Port Augusta council paid a sum of money.

The Hon. Diana Laidlaw interjecting:

TheHon. A.J. REDFORD: | do not know. | know that
Teletrak also received moneysfrom other partsof Australia.
I do not mind that: it isamatter for councils and ratepayers,
| suppose. One must always be cautious before interfering in
what councilsdo, and | have had arecent experience of that.

The Hon. T.G. Robertsinterjecting:

TheHon. A.J. REDFORD: | am grateful for the
honourable member’s interjection and | am grateful for the
way in which he characterises it. In considering this, on
behalf of my constituents who are part of the Wattle Range
Council (and | am sure that the Hon. John Dawkinswould be
most interested to know on behalf of the residents and
congtituents in the Waikerie area) | would like to know
whether or not any further sums of money have been paid to
the proponents of these industries since the announced
payment of the $25 000. The front page of the South Eastern
Times dated Monday 20 April 1998 proudly announced in
very strong termsthat, following a special meeting, TeleTrak
was to go ahead.

The Hon. Diana Laidlaw: In the South-East?

TheHon. A.J. REDFORD: Inthe South-East, yes. That
announcement was supported by an article appearing in the

Border Watch right next to, | might add, for those members
who follow other issues with interest, a lovely photograph
pro-farmers—the Australian Manufacturing Workers Union’s
State Secretary, Paul Noack and the Maritime Union of
Australia's State Secretary, Rick Newland. Right next to
those two gentlemen, the headline reads ‘ TeleTrak backed for
SE. Wattle Range says Yes'. In August 1998 a Mr Horton
addressed the Wattle Range Council, together with what was
described as an enthusiastic crowd of over 80 interested
people in the Millicent civic and arts supper room. The
meeting was chaired by the then and current Mayor for
Wettle Range, Don Ferguson. Addresses were presented by
Teletrak consultant Geoff Horton and the council’s CEO
Frank Brennan. The process of this sort of racing was
described and Mr Horton said:

... there would be 180 million internet subscribers throughout

theworld and that offered a huge market potential with an estimated
100 million of these to be targeted as potential betters.
We are not talking about a small project here. Indeed, there
was a reference to the European and the United Kingdom
market, and in the middle of the article it was suggested that
adraft of the prospectusto float the TeleTrak company on the
Australian Stock Exchange was expected to be finalised ‘in
Adelaide tomorrow, Friday’. That was on 6 August 1998.
Therefollowed other articlesin the South-Eastern Times, all
of which have been quite positive towards TeleTrak.

Indeed, | wrote to representatives of the Wattle Range
Council in April 1998, and advised them that the Develop-
ment Assessment Commission had given approval for the
construction of the course at Waikerie and that the govern-
ment was still working out its position in relation to amend-
ments to the Racing Act. | also informed them that | had
spoken to Mr Simon Turner of Dicksons in George Street,
which was reported to be the underwriter of a proposed
prospectus, and he informed me that Dicksons has the right
to underwrite the prospectus for a period of three years and
that, asat the end of March 1998, there was no prospectusin
place and they were not sure of any time scale in relation to
that prospectus. On 22 February 1999, | received aletter from
Mayor Ferguson. The |etter states:

Whilethere appearsto be no legislativeimpediment to TeleTrak
commencing its proposed form of ‘ stand alone’ thoroughbred racing,
TeleTrak is cognisant of the fact that governments like to have
control over gambling-related activities. Tothisend, TeleTrak have
informed council that they have advised the state government that
not only arethey prepared to subject themselvesto licensing control,
they are also prepared to pay a substantial annual licence fee.
Indeed, the prospect of a substantial annual licence fee
coming into state coffers, | am sure, would attract even the
most resolute of treasurers. The |etter continues:

TeleTrak’s project is potentially the biggest—
| emphasise ‘biggest’ —
employment generating prospect ever contemplated for the state's
regional and rural areas and has the added benefit of being aprivate
enterpriseinitiative that does not seek government funding but in fact
isnow proposing to financially contribute towards the state’s coffers.
| am delighted that TeleTrak, according to Mayor Ferguson,
is potentialy the state’s biggest employment prospect in
regional and rural areas—bigger than the timber industry;
bigger than the Roxby Downs project; bigger than BHP
steelworks in Whyalla; bigger than the wine industry.

The Hon. T.G. Roberts interjecting:

TheHon. A.J. REDFORD: The honourable member
hurts me: it never remotely crossed my mind. But it was quite
clear, as early as February 1999, that the Mayor of Wattle
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Range Council was clearly suggesting (obviously, he would
not be saying these things if he was not in touch with
TeleTrak) that there would be an extraordinary financial
windfall for the state, and therein lies my next issue in
relation to this legislation.

I would like to hear from the minister whether thereisany
specific information—some evidence—in relation to, first,
what islikely to be thislicencefeethat is promised by Mayor
Ferguson; and, secondly, the extent of that licence fee. If
thereisany documentation to support it, | would be grateful
to see it. Indeed, | would be grateful to hear from the
minister—or, if he needs to rely on him, from Mayor
Ferguson—precisely whether or not those who are likely to
participatein proprietary racing are ableto pay the ‘ substan-
tial contribution towards state coffers’.

An honourable member interjecting:

The Hon. A.J. REDFORD: The honourable member is
too flippant with hisinterjection. Indeed, the Mayor was not
satisfied just with writing to me in those terms: he sent a
letter in precisely identical termsto the minister for racing on
the same day. Notwithstanding the fact that the Mayor
indicated that there was no legislative impediment to
TeleTrak, he wrote to me on 25 February referring to a
speech | madein 1999 about regional development and said
that the commencement of the project depended somewhat
on state government approvals regarding the issuing of
appropriate licences.

Following that, | wrote a fairly lengthy letter to Mayor
Ferguson on 9 March 1999 asking him whether he could
precisely identify what state government approvals were
required, as| in my capacity asamember of parliament might
have been able to assist them in getting those approvals. He
also suggested that TeleTrak had expended some $350 000
on its development, and | wrote asking whether the Mayor
knew where that money had been.

Given that certain events have transpired and | have no
doubt the Mayor is behind them, he would have no problem
with my reading out part of what | wroteto him back in 1999
in relation to this proposal. | stated:

| note your assertion that TeleTrak is now in the process of
proceeding with a prospectus to raise capital. | have heard that
assertion made on a score of occasions. Indeed, on 13 May 1996 the
Australian reported that TeleTrak was about to lodge a prospectus,
and nearly three years|ater they are still making the same statement.
Asrecently as 6 August 1998, it was reported that TeleTrak would
be lodging a prospectus on 7 August 1998. Despite promises, that
has not occurred. | further note the assertion that  governmentslike
to have control over gambling related activities and that they have
advised the state government that not only are they prepared to

subject themselvesto licensing control; they are a so prepared to pay
asubstantial annual licence fee’

| haveto say that | have absolutely no ideawhat they are talking
about. My understanding of the TeleTrak proposal isthat they intend
to conduct racing in Australia and the gambling overseas. In that
context | am not sure what control or licence they are referring to.
If itistofacilitate or licenselocal gambling, | would haveto say that
only themost naive in the community would think that the promulga-
tion of new gambling legislation would take |ess than two years.

Perhaps | am a bit naive when | ook at the date when this
piece of |legidlation was introduced. The letter continues:

For example, the Adelaide Casino was first proposed 15 years
prior to legislation being introduced and passed in this parliament.
It would be negligent in the extreme if TeleTrak thought that some
sort of new licensing regimefor gambling in South Australia, if that
iswhat they havein mind, could occur in ashort space of time. | also
note that TeleTrak is proposing to contribute towards state coffers.
However, there are no detailsin your correspondence asto how and
upon what basis that isto occur.

Furthermore, | note there are current discussions taking place
with the state government. | will be delighted to know what your
understanding isin relation to any discussions that might have taken
place and in what context they occur. If those discussions relate to
legislative change in the gambling area, then it is incumbent upon
TeleTrak to outlineto al membersof parliament precisely what they
have in mind. It may well be time for your council to properly
reassess its commitment to TeleTrak and whether or not further
ratepayers money ought to be committed. In that regard the local
government bill has provisionsto ensurefull public disclosure before
ratepayers money is committed.

I would hope that your council will keep that in mind when
communicating detailsto the public. | also hopethat the council will
ensure that TeleTrak also makes full disclosure to the public. | get
thereal feeling of dejavu in relation to the whole TeleTrak matter.
| have absolutely no doubt that should the TeleTrak proposal not
fulfil thelofty expectations created in the community by the council
that the state government will be blamed.

| hope you bear in mind that TeleTrak to date has blamed the
Queensland, New South Wales, Victorian and Western Australian
governments in relation to their respective attitudes. | hope you'll
aso be mindful of the fact that the state government to my know-
ledge will not give TeleTrak any advantage over any other private
gambling activity in this state. For any licenceto beissued, TeleTrak
will be subject to the same conditions, checks and standards applying
to any other gambling enterprise and in that regard the state of South
Australia applies avery high standard.

| read that out as an indication that my viewpoint on this
issue, which has generally been considered a conscience
issue, has been pretty consistent for some considerabletime.
In any event | know that the minister wrote to Mr Ferguson
in April 1999 and said that there was nothing in the existing
law that prevented Teletrak from conducting racesin the state
without alicence so long asit did not use licensed persons or
registered horses.

In relation to the conduct of internet gambling, it was
advised that the government does not have power to issue a
licence to TeleTrak under present legislation. So, it is pretty
clear what the position was. In May 1999 there was some
criticism of the state government. | wrote aletter to the editor
of the Border Watch, as follows:

Dear sir,

In your article entitled ‘TeleTrak talks continue’ TeleTrak
spokesman Geoff Horton is quoted as saying that the new anti-
internet gambling bill beforethe United States Senate was designed
to ensure people setting up gambling siteswithin mainland US acted
correctly and were licensed appropriately. He went on and stated that
al sorts of parties, including governments in New South Wales,
Victoriaand South Australiawere all looking into the matter. Firstly,
the legidation before the US Senate, known as the Kyle hill, was
passed 100 votes to 10 by the Senate and is designed to outlaw
dtogether internet gambling by UScitizens. It iscertainly not aimed
at legitimising internet gambling for US citizens by establishing an
appropriate licensing regime.

Secondly, the government of Western Australia has indicated
their opposition to the concept that internet gambling be made
available either to operators or citizenswithin their respective state.
New South Wales is awaiting a federal report. The Northern
Territory has allowed it for Northern Territorians only and the
Tasmanians alow it for anyone except Tasmanians. Indeed, in the
other states the issue of legidatively facilitating gambling on the
internet will be dealt with by parliaments and will be the subject of
conscience vote.

Until perhaps this week! The letter continues:

The Legidlative Council recently established a select committee
on the issue of internet gambling to investigate ways of regulating
(or hopefully prohibiting) internet gambling and the federa
Productivity Commissioniscurrently inquiring into theissueandis
due to report some time in December this year.

Some of the commentsyesterday by the Treasurer about how
we came to our views early in the piece on this select
committee are not entirely a matter of perception. He
obviously had an opportunity to read my letter, which was
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written not long after the establishment of the committee. The
letter continues:

Senator Chapman has proposed similar legidlation to the Kylehill
and his proposal recently received overwhelming support from the
February Libera State Council meeting. Thereis much water to pass
under the bridge, and | hope considerable community debate to take
place beforethis country will meekly accept internet gambling at the
behest of gambling promoters or bureaucrats only interested in
revenue. Yours sincerely. . .

I received anumber of positive phone calls as a consequence
of that.

Since then some spasmodic articles on this topic have
appeared in the South-Eastern Times, but | awoke on Tuesday
14 November to a doozey from that paper. It said, ‘Vita
racing legislation in the Legidative Council tomorrow’. One
has to be patient from time to time with the media but it
seemed to me to be rather strange that it was going to be
voted on in the Legislative Council tomorrow, being
14 November, when at that stage we had not received the
legislation from the lower house. | know that is a point of
minor relevance perhaps but, if one is going to stick it up
members of parliament, one would hope that the fourth estate
could from time to time get some things right.

TheHon. T.G. Roberts: And put their by-line on it.

TheHon. A.J. REDFORD: | must say that | really do not
know theidentity of thejournalist who wrotethat article. He
or shecertainly has not outed himself or herself and | suppose
it isamatter of some conjecture. | am not sure whether all
journalists working at the South-Eastern Times would be
pleased to be tarred with that brush, but that is a matter for
them and for their editorial policy.

TheHon. T.G. Roberts: And their conscience.

TheHon. A.J. REDFORD: Yes, and their conscience.
| suspect that | am not going to get agood article following
this speech. The article was directed at the Hon. Terry
Roberts and me, and we are both capable of defending
ourselves. It suggested first that the Hon. Terry Roberts ought
to leave the Labor Party over this issue and do a Terry
Cameron. | know the Hon. Terry Roberts. Indeed, | have
known him for a long time, and he is well known in the
community. | would have to say that, for al but the poorest
of observers, onewould quickly cometo the conclusion, and
| hope that | do not offend him by saying this, that he is a
rusted-on AL P caucus member and he would not go marching
out of the Labor Party over a harebrained scheme like this,
and he shakes his head.

| suppose that journalists are entitled to be naive when
they are very early in their career, and perhaps it was the
junior copy person who wrotethisarticle, but to suggest that
the Hon. Terry Roberts ought to do that was extraordinarily
naive in the extreme. The article went on to say:

Mr Roberts hasaready secured L abor Party preselection for the

next poll while Mr Redford’sterm also expiresin ayear and Liberal
Party preselection will occur in the next six months. The pair are
certainto attract theire of large sections of their home communities
if they oppose the proprietary racing bill.
The oblique reference to my preselection, some might even
call it athreat, was not dissimilar from a conversation | had
with the Mayor only a few days earlier. For those avid
Hansard readers, let me say that those of us who manage to
find their way into this place, either through the major parties
or through a vote directly, as in the case of the Hon. Nick
Xenophon, are not stupid. We occasionally ring our delegates
in the local area and say, ‘What do you think about this
issue?

| have to say, for the benefit of the Mayor, that | have
considerably enhanced my position interms of my presel ec-
tion by taking the position that | have taken. In fact, those
who wish to threaten me—particularly at thiscritical stage of
my political career with preselection—will find that | take
precisely the opposite view. | am not sure whether it is
because | have an Irish grandmother or whether | have a
Scot’s background on my father's side, but it is just a
characteristic of myself, and | understand it is one that is
shared by the rest of my family.

In any event, | go on record to say that | will not be
browbeaten by those sorts of articles, and | will come to a
conclusion on some of these issues simply based on what |
believe and what | think, and | will consult with those people
who have had the extraordinary good judgment to join the
Libera Party and also have the extraordinary skill and ability
to find themselves in a position where they happen to have
a vote on my electoral college. | am pleased to say that |
enjoy their support, and | am also pleased to say that | am
extraordinarily grateful for that support.

In any event, | let that one go through to the keeper. |
thought, ‘1 will keep quiet on thisissue: | will alow consulta
tion to continue to take place.” It was the following Monday
that | read, with some degree of concern, an article in the
South-Eastern Times—and | had not spoken to anyone from
the South-Eastern Times, | might add—whereit says, ‘Loca
MLCs against racing hill’. There is a suggestion that
everyone is optimistic about the passage of the bill because
Mike Elliott has indicated that his party may support it. It
then goes on and states:

Meanwhile, parliamentarians Terry Roberts and Ron Roberts
(Labor) and Angus Redford (Liberal) have spoken against the
proprietary racing bill but it has been backed by other Liberal MLCs.
If I can correct the record, at that stage | had not uttered a
word on this bill.

TheHon. Nick Xenophon: Is this the South-Eastern
Times?

TheHon. A.J. REDFORD: Yes, this is the South-
Eastern Times.

TheHon. Nick Xenophon: And they did not contact you?

TheHon. A.J. REDFORD: That is right, no telephone
cal. So | broke my silence—I had held my tongue: | had been
a highly disciplined member of parliament—and | wrote a
letter and | said:

Sir,

I noticethat | have attracted the attention of your paper concern-
ing the proprietary racing and Beachport boat ramp issues. | note
your article of 20 November suggeststhat | have spoken against the
proprietary racing bill. | advisethat at thetime of writing | have not
spoken at all on this bill as| am still awaiting further information
concerning some important issues arising from the proposed
introduction of proprietary racing.

| think your readers should be aware thisbill was rushed through
the lower house ahead of other important pieces of legislation
introduced prior to its introduction. Some of the issues that arise
from proprietary racing include:

(a) What will be the effect on the existing racing industry?

(b) Will proposed arrangements with the existing greyhound and
harness racing industry undermine the reputation of their traditional
events?

(c) What will be the reaction of interstate racing clubs and associa-
tions who provide 85 per cent of our local TAB turnover?

(d) Will this lead to the introduction of internet and interactive
gaming into our lounge rooms and lead our children to unacceptable
exposure to gambling opportunities?

(e) Will the proponents of proprietary racing be liable to the same

taxation regime as traditional racing or will they be given a
commercia advantage to traditional racing’s detriment?
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(f) Will the lack of probity provisions applicable to proprietary
racing undermine public confidence in traditional racing?

They arejust some of the questions that need to be addressed before
the bill should be allowed to pass. Indeed, some might say that the
asking and answering of questions like this are just the reason we
have an upper house in South Australia.

| can assure your readers | will not overlook the benefits of

private racing to the Millicent community. However, | have a
responsibility not to overlook potential damage to the broader
community such as the promation of internet gambling into our
homes, our schools and other placesthat are currently not lawfully
available. Just as some now regret the day we introduced poker
machines, others may in the future regret the day we introduced
internet gambling.
That is what | said on that particular topic. | invite the
government to address the questionsthat | raised in that letter.
Just so that the Mayor (who obviously will read thisat some
stage in the future) understands, | have had one letter from
the Millicent Chamber of Commerce supporting TeleTrak,
one phone call also supporting it, and | have had aletter from
the Australian Racing Quarter Horse Association
Incorporated (and | am grateful to receive correspondence
from anyone, athough I had not heard of it before), saying
what awonderful proposal it is.

At thisstage| have had 13 callsfromlocal people saying
that they are opposed to the project. At this stage, for the
benefit of the Mayor, | am 13-2 up on the position | have
taken so far on thisissue. In terms of political management,
out of 10 | would give the Mayor one. There are some
concerns in relation to what |1 have been told about the
agreement with the harness racing and greyhound racing
industry. | know that the CEO of cyber racing currently is
Trevor Cook, aman for whom | have high regard, and | know
that he is doing his best to achieve an outcome.

Heisaman of great integrity, but | do hear rumours and
I would be most grateful if he and the authorities would tell
us precisely what isin the agreement between them. Oftenin
parliament we are confronted by this: you go to one sidein
an agreement and they say, ‘I'd loveto tell you, but the other
side says | can't, and it's the subject of a confidentiality
agreement. Then when you meet the other side to the
agreement they tell you precisely the same thing.

Given that they have entered into thislong-term arrange-
ment, | suggest that it might be of some assistance to mein
coming to aconclusion at the third reading if we could have
some detail about their agreement. Some people might say
that this is a private agreement between two private institu-
tions, and | accept that there isalimit to the extent to which
the government should intrude into private arrangements
between two institutions.

But in this case the agreement requires some parliamen-
tary intervention, obviously, and | think it is appropriate, if
we are to make adecision on thisissue, that we know al the
facts. It is appropriate that, if they are coming to us looking
for that approval and we are going to give that approval on
behalf of the men, women and children of South Australia,
then we should be fully informed. As | said, it would be of
great assistance if it was not just a briefing to me but a full
disclosureto all members of parliament, so that we can deal
with the issue.

The four concernsthat | have dealt with are the issue of
probity (and that has been covered elsewhere: | think Graham
Ingerson covered it in his contribution); and the issue of a
licence fee, alevel playing field. Are some of the promises
that were made earlier going to be kept? Thirdly, this appears
to be asubstantia change to the proposal outlined in 1998-99,
whereit was only going to be gambling for people offshore.

Now there appears to be a sea change and it is going to be
directed into the computer in my children’s bedroom, and |
will draw an absolute line at that. | want to know precisely
what is out there.

Finally, I want to know what is the impact, first, on the
existing industry and, secondly, can we get areal figure, not
just such a beat-up figure but a real figure on what the
employment prospects of this are? We know that there may
well be some potential damage if there is aremote possibility
of increased gambling in this state. If thereis not, and if the
government is prepared to accept a ban on internet gaming
in this bill—and | suspect, knowing the Treasurer's view-
point, that it will not—then we have to take that into account.

It is disappointing that, notwithstanding stated views on
numerous occasions by membersin this parliament, the TAB,
whether or not under the control of the minister, continuesto
sign internet gaming agreements without any approval of this
parliament. It is an affront to this parliament that the exec-
utive thinks it can go out and expand gambling and gaming
in this state without coming back to us. It has been said over
and again. | do not criticise the Treasurer in that regard. |
think the Treasurer has taken a difficult line, because the
events move on quite quickly. He has never at any stage
suggested that there ought to be anything but parliamentary
approval for internet gaming. | would hope that, when the
Treasurer issitting around the cabinet table when they finally
work out what they are going to do with thishill, he reminds
his cabinet colleagues of that important principle.

Indeed, | cannot imagine that we can deal with some of the
issues | have raised before we resume next Tuesday. But if
everybody is hell-bent on pushing thisthrough and if they do
not satisfy me, then thisbill may fall over. That isarisk that
the gun-toting member for Chaffey may well run, becausein
apolitical sense she has managed this in an appalling way.
She may well want to put agun at the head of certain people
but she will not put any gun to any member’s head in this
place in terms of dealing with such serious and important
legislation that has ramifications for our children in their
bedrooms. Sheiseither extraordinarily naive or sheisplaying
an extraordinarily dangerous game in so far as this hill is
concerned.

| have other concernswith the bill. As| have said, | have
not looked at the authorised betting legislation; but there just
seem to be some rather strange clauses. | will identify them
so that the minister can consider them. Clause 19 dealswith
investigations by the authority, and subclause (3) provides
that the authority may obtain from the Commissioner of
Police such reports and so on as it considers necessary. The
Casino Act provides that he must do that. | am not sure why
there would be a difference. | know it is only subtle but, if
there is going to be a difference in probity, | want to know
why. | want to know why there is a difference in probity in
relation to this, bearing in mind that afailure of probity on the
part of this puts our existing racing industry and many
thousands of jobs at risk.

I will give another example: costs of investigation relating
to applications. The Casino Act providesthat if you are going
toinvestigate in relation to an application the applicant pays
the lot. Why, then, is there a clause 21(6) which provides:

This section does not apply in relation to an application for
approval of a person to become a director or executive officer of a
licensee.

Why isthere adifferencein thishbill compared to the Casino
Act? Forgetting any gun that the member for Chaffey might
be loading and cocking at the government’s head, someone
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will have to come out of the closet, put the gun back into the
holster and start debating clause by clause why we have
certain provisionsin this bill. I will not sit back and have a
repeat of the poker machine fiasco and allow that to intrude
into our community without proper and appropriate debate.

There are other examplesin the bill. For argument’s sake,
in the Casino hill there are extensive provisions about the
exclusion of children from the Casino. There is no clause
about whether or not children ought to be excluded from a
proprietary racetrack. | aminclined not to think they should
be. | used to go the races as a kid and it was a lot of fun.
These sorts of issues need to be agitated, and we need to have
some proper and fair discussion.

If the Hon. Karlene Maywald wants to put a gun to the
government’s head and try to jam this through in the three
sitting days that it has been before the Council, she might
finish up with a result that she does not like. If we can sit
down, take a deep breath and deal with this line by line,
clause by clause, we might well get aresult. | know that some
people are sceptical, but it might well be that we will havea
good industry that will support rura and regional South
Australia. However, it is not for usto stand on the beach in
our grass skirtsand grab at every piece of cargo that goes by
to the detriment of our children.

The Hon. NICK XENOPHON secured the adjournment
of the debate.

COUNTRY FIRES (INCIDENT CONTROL)
AMENDMENT BILL

Received from the House of Assembly and read a first
time.

STAMP DUTIES (LAND RICH ENTITIESAND
REDEMPTION) AMENDMENT BILL

Received from the House of Assembly and read a first
time.

SOUTH AUSTRALIAN COUNTRY ARTSTRUST
(APPOINTMENTS TO TRUST AND BOARDYS)
AMENDMENT BILL

The House of Assembly agreed to the bill with the
amendments indicated by the following schedule, to which
amendments the House of Assembly desires the concurrence
of the Legidative Council:

No. 1. Clause 3, page 3, lines 11 to 21—Leave out new
subsections (1) and (2) and insert:

(2) The presiding trustee of the Trust is appointed for aterm
not exceeding three years specified in theinstrument of appoint-
ment.

(2) A trustee of the Trust (other than the presiding trustee or
atrustee who holds office ex officio) isappointed for aterm not
exceeding two years specified in theinstrument of appointment.

(2a) A trusteeiseligiblefor reappointment on the expiration
of aterm of office but cannot be reappointed so that—

(a) the person’stotal term of office exceeds nine years; or

(b) the person’s total term of office as a presiding trustee

exceeds six years; or

(c) the person’s total term of office as atrustee other than a

presiding trustee exceeds six years.
No. 2. Clause 4, page 3, lines 25 to 29, page 4, lines 1 to 5—
L eave out new subsections (1) and (2) and insert:

(1) The presiding member of a Country Arts Board is
appointed for aterm not exceeding three years specified in the
instrument of appointment.

(2) A member of a Country Arts Board (other than the
presiding member) is appointed for a term not exceeding two
years specified in the instrument of appointment.

(28) A member of a Country Arts Board is €ligible for
reappointment on the expiration of aterm of office but cannot be
reappointed so that—

(a) the person’stotal term exceeds nine years; or

(b) the person’s total term of office as a presiding member

exceeds six years; or

(c) the person’s total term of office as a member other than

apresiding member exceeds six years.
Consideration in committee.
TheHon. DIANA LAIDLAW: | move:

That the House of Assembly’s amendments be agreed to.

These amendments arise from an issue raised by the Hon.
Carolyn Pickles in this place that the clause was possibly
ambiguous and could have been read to suggest that a
presiding member could serve for a maximum of 12 years.
That was never the intention.

The Hon. R.I. Lucas interjecting:

TheHon. DIANA LAIDLAW: No. The amendment
moved for the government by the Minister for Human
Servicesin the other place proposes amaximum term of nine
years. It was agreed unanimously there. | have earlier
canvassed the issue with the Hon. Carolyn Pickles and the
Hon. Sandra Kanck who earlier spoketo thismeasurein this
place, and they both agreed to accept the amendments.

TheHon. T.G. ROBERTS: | indicate that the opposition
supports the amendments put forward by the minister.

Motion carried.

ADELAIDE FESTIVAL CENTRE TRUST
(COMPOSITION OF TRUST) AMENDMENT BILL

The House of Assembly agreed to the hill without any
amendment.

ELECTRONIC TRANSACTIONSBILL

The House of Assembly agreed to the bill without any
amendment.

SHOP THEFT (ALTERNATIVE ENFORCEMENT)
BILL

The House of Assembly agreed to the bill without any
amendment.

STATUTESAMENDMENT (FEDERAL COURTS—
STATE JURISDICTION) BILL

The House of Assembly agreed to the hill without any
amendment.

LEGAL PRACTITIONERS (MISCELLANEOUS)
AMENDMENT BILL

The House of Assembly agreed to the bill without any
amendment.

GAMING MACHINES (FREEZE ON GAMING
MACHINES) AMENDMENT BILL

Received from the House of Assembly and read a first
time.
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ADJOURNMENT

At 11.43 p.m. the Council adjourned until Tuesday
5 December at 2.15 p.m.



