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The PRESIDENT (Hon. J.C. Irwin) took the chair at
2.15 p.m. and read prayers.

PROSTITUTION

Petitions signed by 61 residents of South Austraia
concerning prostitution, and praying that this Council will
strengthen the present law and ban all prostitution related
advertising to enable police to suppress the prostitution trade
more effectively, were presented by the Hons lan Gilfillan
and Caroline Schaefer.

Petitions received.

RADIOACTIVE WASTE

A petition signed by 25 residents of South Australia
concerning the transport and storage of radioactive waste in
South Australia, and praying that this Council will do all in
its power to ensurethat South Australiadoes not becomethe
dummping ground for Australia’s or the world's nuclear
waste, was presented by the Hon. l1an Gilfillan.

Petition received.

UNION STREET WALL

A petition signed by 31 residents of South Australia
concerning the demolition of the East End Market wall
forming the perimeter of Town Acre 96 along Union and
Grenfell Streets, and praying that this Council will urge the
Minister for Urban Planning to immediately halt the demoli-
tion and urge the Minister for Heritage to heritage list and
protect the wall, was presented by the Hon. M.J. Elliott.

Petition received.

LEGISLATIVE REVIEW COMMITTEE

TheHon. A.J. REDFORD: | bring up the ninth report of
the committee.

QUESTIONTIME

CAMBRIDGE, Mr JOHN

TheHon. CAROLYN PICKLES (Leader of the
Opposition): | seek leave to make a brief explanation before
asking the Treasurer a question about Mr John Cambridge.

Leave granted.

TheHon. CAROLYN PICKLES: Inamediareport on
18 November, Mr John Cambridge, head of the Department
of Industry and Trade, is quoted as having made statements
that attacked the South Australian business community, the
Department of Treasury and Finance and, by implication, his
own minister, who holdsthe portfolios of Industry and Trade
and Treasury. Mr Cambridge said that too many South
Australian companies treated industry assistance like ‘the
industrial dole’. Mr Cambridge also attacked Treasury
colleagues, describing them as *troglodytes and ‘ outstand-
ingly stupid’. Further, he made an unprecedented attack on
the parliamentary Economic and Finance Committee,
describing itsreport into industry assistance as ‘ adisgrace to

the state, totally flawed and a travesty of our parliamentary
system’.

TheHon. M .J. Elliott: He hasn't been a great success
himself.

TheHon. CAROLYN PICKLES: Well, | am not sure
about that. On 21 November, the Treasurer and the Premier
were reported in the media as having reprimanded Mr Camb-
ridgefor his attacks. On 30 November the Premier described
Mr Cambridge's attacks as ‘inappropriate, inexplicable and
unacceptable’ . When asked about the nature of the reprimand
the Premier also said:

. .. there would have been no misunderstanding at the end of the
conservation.

On the same day the Treasurer told the Council that he had
made it clear to Mr Cambridge as follows:

... robust discussion isto be kept where it ought to be and that

isin the appropriate fora within the public sector.
The Treasurer also said he had made it clear to Mr Cambridge
that, ‘any differences of opinion are played out on the front
page of the local newspaper’ and these attacks are not
acceptable to him as the minister.

At today’s Economic and Finance Committee meeting
threetelevision stations and journalists from two newspapers
were present when Mr Cambridge stated he stood by all of
his criticisms and his previous comments about the Economic
and Finance Committee, the companies receiving industrial
dole and the outstandingly stupid troglodytes that continue
to dwell in Treasury.

Mr Cambridge also failed to point to any of the areasin
the Economic and Finance Committee’s report into industrial
assistance that were fundamentally flawed and said that his
department was compliant with most of them. My questions
are;

1. Giventhat Mr Cambridge has repeated the offence for
which he was supposedly reprimanded by both you as
Treasurer and by the Premier, what action do you now intend
to take to discipline Mr Cambridge, or do you believe
Mr Cambridge's criticisms to be correct and that he is no
longer subject to reprimand?

2. How many reprimands and by whom are required
before he is sacked or stood down?

3. Will the Treasurer rule out a bonus payment this year
to Mr Cambridge following this long line of supposedly
strong reprimands?

4. Why did the Treasurer direct Mr Cambridge not to
reveal the name of these companiesthat he describes asbeing
on the industrial dole, and is he concerned that this appears
to have been the only one of hisdirectives he has bothered to
follow?

5. Giventhat the Treasurer failed to answer thisquestion
on 30 November, will he now say whether he has received
any instruction from the Premier that Mr Cambridgeisto be
shown particular lenience in spite of his many indiscretions
and, if so, for what reason?

TheHon. R.I. LUCAS (Treasurer): | answered most of
these questions last week or the week before. In relation to
thefinal question, | madeit quite clear last timethat | had not
received any instructions from the Premier, nor would |
expect to, in relation to how | treat or do not treat a chief
executive within my sphere of responsibility. The only
difference here is that the chief executive does report to
ministers, he does not just report to me. But asto my relations
with the chief executive, | never have and would never expect
to get any instruction from the Premier to do anything other
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than treat the chief executive appropriately and as | would
treat the chief executive in the normal course of events.

The Hon. Carolyn Pickles interjecting:

The PRESIDENT: Order!

TheHon. R.I. LUCAS: | have not seen nor heard the
evidence given this morning to the Economic and Finance
Committee. | did see a copy of the statement that was to be
read and | thought that it was a considered statement. It
indicated that if his statements had caused offence to
members of the Economic and Finance Committee he
apologised for that offence that had been caused to them. |
think he indicated the number of companies that he was
referring to. | think he talked about a couple of companies,
wheresas, athough | cannot remember the exact words, the
inference in the honourable member’s comments was that a
significant number of companies were on the drip feed or the
industrial dole.

I cannot remember the exact words the honourable
member used, but that was certainly theinference. As| said,
the note that | saw as to the nature of his evidence this
morning was that he was going to indicate what he actually
said—that it was a couple of companies, and he indicated
that. Whilst | have not seen the evidence, if someone has
asked the chief executive of the department whether hisviews
have changed or not, | can understand why he would say that
hisviews remain the same. What | have said to him isthat if
he has robust views that amount to a difference of opinion
with Treasury or others, he should express those views within
the appropriate circles. However, if he is asked, ‘Do you
retract the statements that you made two weeksago? , and if
he has said ‘N0’ to that question then | can understand his
position. If he has gone out there again on the front page of
the Advertiser and opened up further criticism—

The Hon. Carolyn Picklesinterjecting:

TheHon. R.I. LUCAS: | do not have aproblem. | am not
surewhat the position of the L eader of the Oppositionis. She
might not have been herewhen | first answered the question,
but when | was in the education ministry | had all sorts of
people call other senior officers all sorts of things—and in
other departments.

TheHon. L.H. Davis: It probably happensin the Labor
Party.

TheHon. R.I. LUCAS: It probably happensin the Labor
Party aswell. The public sector is not one homogenous view
where everyone has the same opinion and putsthe same view.
I have no problem with Industry and Trade officers having
strongly different viewsto Treasury officers. What | do have
a problem with is the expression of those views in a public
forum, as he did through the Advertiser. | have made that
view clear to him. However, | do not expect him privately to
say, ‘| agreewith Treasury on every issue. | will not disagree
with it on a whole range of issues. His job is to provide
advice to the government as he seesiit. If he disagrees with
Treasury—indeed, if he disagreeswith me—I expect him to
put that view to me or to the Premier, who is his other
minister, as ought to be the case. The process is exactly the
same in education and within Treasury.

An honourable member interjecting:

TheHon. R.I.LUCAS: Itisabit hard. If abloke believes
something and heis asked under oath whether he will retract
a statement that he believes in, what do you expect him to
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An honourable member interjecting:

TheHon. R.I.LUCAS: | don’'t know; | wasn't there.
What do you expect him to say?

The Hon. Carolyn Pickles interjecting:

ThePRESIDENT: Order, the Leader of the Opposition!
It is not debating time now; it is question time. You have
asked your question.

TheHon. R.I. LUCAS: If aperson believes something,
even if others disagree with him or her, do you expect that
person, under oath in terms of parliamentary questioning, to
retract their strong views on a subject?

An honourable member interjecting:

TheHon. R.I. LUCAS: | don’t know what he was asked,
because | was not there. | am just saying that, if it wasputin
that way, one can understand that under oath he has to
respond in terms of his genuine belief. However, what has
been made clear to him is that in other areas where he has
strongly held viewsthat might be different either to those of
Treasury, to my views as minister or to the Premier’s views
as Premier, he hasthe appropriate forumsto put that point of
view, and heisindeed encouraged to do so. We do not expect
toady public servantsto constantly come up and parrot only
what the government and the ministers want to hear. That is
not the way we run the public sector. It might be the way the
Labor Party, should it ever be in government, would want to
run the public sector: if any chief executive has a different
view to the minister, he or sheis not entitled to express that
point of view. If any executive disagrees with Treasury, that
chief executive will be disciplined and reprimanded for
expressing a view with which they do not happen to agree
with Treasury.

That is not the Liberal way, and that is not the way we
intend to run the public sector under a Liberal government.
If you want to crack down on senior public servants being
free to put a point of view within the appropriate circles of
government and departments, that can be the position of the
Labor Party. We have said that you should not put those
points of view in the public forums. You are entitled to hold
and express your views, but you are not entitled to conduct
adifference of opinion with another chief executive on the
front page of the Advertiser.

TheHon. P. HOLLOWAY: As a supplementary
question, does the Treasurer believe it is a tenable position
for the chief executive officer of his department to believe
that South Australian companiestreat industry assistance like
the industrial dole, given that Mr Cambridge has refused to
withdraw those remarks?

TheHon. R.I. LUCAS: As| said, my understanding is
that he has indicated that he has that view of a couple of
companies. He is entitled to have that view. As | have
indicated, | do not agree with the view. As| have said—and
I will repeat it—I do not expect the chief executive of the
department to have exactly the same view as |, as minister,
have on every issue. That is not the way we run government
administration in South Australia. It was not the way we
ran—

An honourable member interjecting:

TheHon. R.I. LUCAS: Of coursethe chief executiveis
central. However, when | was Minister for Education the
chief executive had different views about how education
policy should be implemented. However, in the end the
decisions of the government need to be implemented,
irrespective of the strongly held personal views that chief
executives or senior officers might have.
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LAND AGENTS

TheHon. P. HOLLOWAY: | seek leave to make a brief
explanation before asking the Attorney-General a question
about the review of the Land Agents Act.

Leave granted.

The Hon. P. HOLLOWAY: In aletter to the Executive
Officer of the Law Society of South Australiadated 14 June
2000, the Attorney-Genera states:

... the review panel’s recommendation—

the Attorney was referring to the recommendations of the
review into the Land Agents Act—

isthat legal practitioners’ qualifications be accepted for the purpose
of registration subject to ademonstrated qualification in appraisal.
It isintended that this pro-competitive reform be implemented as
quickly as possible.

Later in hisletter the Attorney continues:

The crucial issue now to be addressed in terms of implementation
however, isthe determination of which appraisal qualificationswill
be acceptable for registration. While thisis a matter ultimately for
the commissioner, the commissioner does seek input and involve-
ment from interested parties as part of the approval process. In this
instanceit is entirely appropriate that the Law Society and the Office
of Consumer and Business Affairs engagein dial ogue to determine
the suitability of coursesin appraisal. | note with appreciation that
asmall number of your members—

thisisthe Law Society’s members—

wish to be involved in the implementation. In order to commence
this process, please feel free to contact Mr Adam Wilson, Senior
Policy Officer (Competition Policy) of the Office of Consumer and
Business Affairs.

| understand that thisis the same Mr Wilson who formed part
of the original review panel and who is now part of the
revived panel.

On Tuesday 7 November, the Attorney made aministerial
statement on the review, in which he announced that he
intended to revive the review panel to consider views
expressed by the Real Estate Institute of South Australia.
When | asked the Attorney about his authority to place on
hold the discretionary power of the Commissioner for
Consumer Affairs to permit lawyers to become real estate
agents while the revived review panel considered these
issues, the Attorney replied:

| have no authority to do that. That is a matter for the Commis-

sioner for Consumer Affairs. | do not have the power to instruct him
over that issue.

Section 5 of the Land Agents Act 1994 provides:

The commissioner is responsible, subject to the control and
directions of the minister, for the administration of this act.
My questions are:

1. Giventhat the Attorney stated on 7 November that he
has no authority over the Commissioner for Consumer
Affairs, why did he, rather than the commissioner, write to
the Law Society of South Australiaon 14 Juneinforming it
how the recommendations of the review panel would be
implemented and inviting it to ‘engage in dialogue’ with the
Office of Consumer and Business Affairs?

2. As a consequence of that dialogue, was any under-
standing reached between the Law Society and the Office of
Consumer and Business Affairs about the suitability of the
Law Society’s appraisal course to meet the commissioner’s
requirements and, if so, what was that understanding?

3. What restraints does the Attorney believe exist asto his
powers to direct the Commissioner for Consumer Affairs,
given section 5 of the Land Agents Act?

4. Do the statementsin his letter of 14 June 2000 to the
Law Society still apply, in particular the statement that ‘ the
implementation of this recommendation simply means that
legal practitioners qualifications in combination with
qudificationsin appraisal will be acceptablefor the purpose
of registration as aland agent’ ?

5. Doesthe Attorney believe that the assistance that the
Office of Consumer and Business Affairs has been providing
to the Law Society regarding the implementation of the
original review panel’s recommendations constitutes a
conflict of interest for those officersin relation to the matters
now to be considered by the revived review panel ?

6. What are the terms of reference of the revived review
panel and when isit due to report?

TheHon. K.T. GRIFFIN (Attorney-General): 1 am
rather surprised that the Hon. Mr Holloway should now raise
this question on a letter that is nearly six months old, and a
lot of water has passed under the bridge since that time. This
letter, incidentally, has been the subject of comment by the
Redl Estate Ingtitute and | am rather surprised that, while| am
sure the honourable member had received a copy of it and
been lobbied by the REI, he should only now begin to ask a
question about that |etter and subsequent events. It may be a
reflection on the fact that questions are getting a bit low on
the other side.

There are various questions: | did not make a note of all
of them; | will try to do most of it by memory. | think
generally it focused upon what is the power of the commis-
sioner and what is the authority of the Minister for Consumer
Affairs. It is true that, under the Land Agents Act, thereis
power, as there is in many pieces of legislation, for the
minister to give general control and direction, particularly in
relation to policy, but there is no specific power to give a
direction in relation to particular issues. The advice which |
have received in relation to that provision isthat one can give
directions about genera policy but one should not use that
power to give directionsin relation to specific issues, and the
issue relating to real estate agentsis a specific issue.

What followsfrom that isthe question: why did | writeto
the Law Society and not the commissioner? The fact that |
wroteisnot acompromising factor so far asthe Commission-
er for Consumer Affairsis concerned; that does not signal
anything about what power the commissioner does or does
not have, or what power | have or do not have. There are
many occasions where | might write to individuals or
organisations indicating what the position isif decisions have
been taken by someone under my general responsibility. It
happens in relation to police, for example: where thereis a
representation from a member of parliament about an
expiation notice, that will bereferred to the Commissioner of
Police. A response may come back through the minister, and
the minister will write to the constituent with the result,
whether it isfavourable or unfavourable. No-oneis suggest-
ing that that, in any way, compromises the authority or the
responsibility of either the commissioner or the minister,
whether it is the Minister for Police, Correctional Services
and Emergency Servicesor me as Minister for Justice or even
Attorney-General.

The Hon. Mr Holloway should not be reading anything
into the fact that aletter did go under my signature to the Law
Society informing it of the decision which had been taken. At
the time that | etter was written, the Real Estate Institute had
more than adequate opportunity to comment on the competi-
tion policy review of the Land Agents Act. The discussion
paper or issues paper had been released in April 1999 and the
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REI had actually responded to that. The draft report was
issued in about June 1999 and, again, the Real Edtate Institute
responded, indicating that the recommendation in the draft
report that related to legal qualifications and the additional
qualifications that might be necessary for someone with legal
qualificationsto becomeregistered asareal estate agent was
a proposition with which the REI agreed.

I know there has been alot of back pedalling on the part
of the REI, particularly its Chief Executive Officer. | think
she said on one occasion, ‘Well, it's a new regime now.” It
may be, but you cannot switch shipsjust because you change
officers—it is a continuing entity. At the time the letter was
written to the Law Society there had been no opposition; in
fact, there had been support from the Real Estate Institute of
the proposition in relation to legal qualifications. Why should
one not writeto inform the Law Society of that and, because
it affected issues about legal qualifications, why should one
not invite the Law Society to have discussions with the
Commissioner for Consumer Affairs? In the end, it is the
commissioner who makes decisions about whether or not a
person satisfies all the requirements of the act and the
regul ations so that that person can then be registered asareal
estate agent.

To my knowledge, thereis no understanding between the
Law Society and the Office of Consumer and Business
Affairsinrelationto thisissue. The REl isasmuch at liberty
to talk with the office of the commissioner and the commis-
sioner asisthe Law Society. | have made the point that the
door isopenin respect of thisissue either to the commission-
er or to me. When my door is open, | expect people to deal
with me in a courteous fashion and not in a fashion that is
belligerent and antagonistic, and | would expect that people
will address the policy issues and not issues of personality.

Intermsof theissue of Mr Adam Wilson, | do not see any
conflict of interest. He is a senior policy officer working in
the Office of Consumer and Business Affairs and responsible
for competition policy issues, he wasamember of thereview
panel, heis amember of the reconstituted review panel and
he has other functions within the office. He was one of a
group that presented areport which the government accepted
on the basisthat we believed that everyone was comfortable
with the recommendation. There was no hint, until more
recently, that the REI Chief Executive Officer and, | think,
President determined that they should change their views for
one reason or another.

Quite properly, Mr Wilson was therefore involved in
giving advice on competition policy issues. There is no
conflict at all in that, nor isthere any conflict with respect to
that person sitting on the panel. The Hon. Mr Holloway, in
hislast question, asked, ‘ What are the terms of reference and
when isthe reporting time? Asto the reporting time, no time
has been set but | would hope that, in the light of the issues
raised publicly, the review panel will consider the matter and
report expeditiously, remembering that Mr Cliff Hawkins, a
life member of the Real Estate Institute of South Australia,
isnow amember of that panel and he certainly must come up
to speed on that; but, knowing Mr Hawkins' capability, |
doubt that that will take very long.

The terms of reference are quite smple: to review the
lega qudifications recommendation with respect to the Land
Agents Act and deal with that from the perspective of our
requirements under the competition policy agreement, that is,
to address appropriately the competition policy principlesin
that review. | think that is all that the honourable member
raised. If hewantsto raise any further matters with me he can

do that in asupplementary question. But, al in al, the matter
will be dealt with properly. The Readl Estate I nstitute has now
made a submission as aresult of the invitation | made to it.
It is now a matter for the panel to review what has gone
before, what the submissions are (both from the REI and from
anyone else who may have wished to make a submission and
did so) and then to publish a report, which then will be
considered by government.

TheHon. P. HOLLOWAY: Do the policy positions
contained in the Attorney-General’s letter of 14 June to the
Law Society still apply?

TheHon. K.T. GRIFFIN: | am not sure to what the
honourable member refers. Thereisalot in the letter—I think
that it was a two-page letter from memory. | have not
refreshed my memory on it for atime. | will look at it and
bring back aresponse to that question.

INDIGENOUS EDUCATION

TheHon. T.G. ROBERTS: | seek leave to make a brief
explanation before asking the Treasurer, representing the
Minister for Education and Children’s Services, a question
about indigenous education.

Leave granted.

TheHon. T.G. ROBERTS: After arecent conferencein
Sydney, addressed by Minister David Kemp, issues were
raised and reported in the November edition of the Koori
Mail. There was also a free insert from the Department of
Education, Training and Youth Affairswhich describes some
of the activities at that conference. The issue of funding and
policy development wasraised in rel ation to commonwealth
needs and requirements, and a broad brush approach to where
indigenous education needs to go formed the basis of the
discussions. | will quote some of the comments made by
some of the contributors at the conference. Thearticlein the
Koori Mail states:

Funding for indigenous education, links between health programs
and education delivery, the need for more independent indigenous
education providers and the problems of indigenous education
delivery in remote areas were some of the ‘critical’ issues raised at
the commonwealth government funded Indigenous Education

Strategic Initiatives Program (IESIP) providers conference held this
month in Sydney.

The article continues:

Peter Buckskin, Assistant Secretary of the Indigenous Education
Branch of the Department of Education, Training and Youth Affairs
(DETYA) said: ‘We need to increase our education efforts to reach
the thousands of teachers who are still unequipped to deliver ahigh
quality education to indigenous kids'.

To be fair, | will quote one of the better statements from
Minister Kemp, as follows:

Dr Kemp said that at this year's Ministerial Council for
Education, Employment, Training and Youth Affairs, which he
chairs, all state and territory ministers of education agreed on a
framework for action for indigenous education and aso itsimple-
mentation.

He called for the institutionalisation of ‘a whole new set of
behaviour so that everyone sees the achievement of educational
equality for indigenous Australians as manageable and achievable'.

The article further states:

Dr Boston [with whom some of usin this chamber are familiar]
said that systems, schoolsand teachers must listen to, learn, and take
direction from, Aboriginal people—from their particular histories
and cultures—both generally and in regional and local contexts.

It sums up alot of the problems of Aboriginal children in
their quest to gain afoothold in society at afair and equitable
level—that is, to receive a good education. At the moment,
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retention rates for Aboriginal children, particularly in
metropolitan and regional areas, are abysmal: itisaterrible
dtatistic. In fact, alot of the children are not attending not
after year 8, but after age eight, nine and 10. So, we have a
responsibility. | have been working with the Minister for
Aboriginal Affairsin another place. We have had some good,
cooperative discussions, and | think that we are starting to get
somewherein someareas, but alot still needsto be done. My
questions are:

1. Will the minister provide details of government
initiatives to implement national principles and standards for
more culturally inclusive schooling in mainstream schools?

2. What state wide structure is in place to identify and
harness interested and committed school principals and
teachers?

3. What state wide structure is in place to identify and
train principals and teachers who are ill-equipped to deliver
high quality education to indigenous students?

4. What structures arein place to ensure that indigenous
education policy and programs are suitable for delivery in
rural and remote areas?

5. What programs are in place that assist schools to
incorporate local language, history and culture in the
curriculumto try to prevent the truancy figures and statistics
that are now being revealed with respect to indigenous
education in this state?

TheHon. R.I.LUCAS (Treasurer): | will refer the
honourable member’s question to the minister and bring back
areply.

CATCHMENT MANAGEMENT SUBSIDY SCHEME

TheHon. M.J. ELLIOTT: | seek leave to make a brief
explanation before asking the Treasurer, representing the
Minister for Water Resources, a question about cutbacks to
the Catchment Management Subsidy Scheme.

Leave granted.

TheHon.M.J.ELLIOTT: The Drainage Subsidy
Scheme was established in 1967-68 to provide assistance to
local government for flood mitigation works. In 1997-98, the
scheme changed its name to the Catchment Management
Subsidy Scheme and broadened its scope of operations.
Notably, these changes to encourage a whole of catchment
approach include water resource management aswell asflood
mitigation opportunities, and broaden the range of bodies able
to apply for funding.

In fact, funding for the scheme has not been adjusted for
inflation and has remained at around $3.9 million per annum
since 1995-96. However, | am informed that funding to the
CMSS s due to be cut back this year by around 50 per cent
to only $1.9 million, which will put quite afew worksin the
catchment areas at risk in several council areas. The Minister
for Water Resources has explained that these cuts are due to
an agency saving target of $900 000 and atotal of $1 million
being transferred to higher priority areas of water resource
management. It appears with the on-set of catchment
management levies that the government is trying to transfer
costs from the state government to local government. My
questions are:

1. Doesthe minister agree that broadening the scope of
the CM SS and theinclusion of awider range of organisations
digibleto apply for funding should see an increase in funding
to meet demand and, if not, why not?

2. Will the minister explain why flood prevention
initiatives, among others, are the target of agency cost
cutting?

TheHon. R.I. LUCAS (Treasurer): | will refer the
honourable member’s question to the minister and bring back

areply.
SHOP TRADING HOURS

TheHon. CAROLINE SCHAEFER: | seek leave to
make a brief explanation before asking the Minister for
Disability Services a question on shop trading hours.

L eave granted.

TheHon. CAROLINE SCHAEFER: | should declare
aninterest. | livejust outside Clare, but | am not sure whether
or not | am within an eight kilometre radius. | also like to
shop. | am usually there on weekends, so | like to buy my
groceries on weekends. We have a somewhat ludicrous
situation at the moment where the major supermarket isable
to serve people who live further than eight kilometres away
but isunable to serve those within an eight kilometre radius.
My understanding is that it is the only supermarket in the
district to which this somewhat strange law applies because
it is the only shop in the district of more than 400 square
metres. | am somewhat puzzled by thislaw because certainly
my experience of towns as small as Kimba or as large as
Whyallaisthat country shopping generaly, if it iswhat the
traders want, is 24 hours a day, seven days aweek. Will the
minister explain why one shop and one shop aone is
excluded from this and how an anomaly such as the eight
kilometre radius arose?

TheHon. R.D. LAWSON (Minister for Disability
Services): | thank the honourable member for her question.
| assure her that al other shops in the District Council of
Clare and Gilbert Valley are able to open, as | am advised,
24 hours aday, 365 days ayear. However, the particular store
to which the honourable member refers has afloor areaover
400 square metres and is therefore caught by the fact that
Clare and Gilbert Valley occupies a proclaimed shopping
district. In November thisyear solicitors acting for the Clare
Valley Foodland wrote to me suggesting that their client
would be entitled to open 24 hours a day to facilitate any
passing customer who might reside more than eight kilo-
metres from the supermarket, relying upon section 15 of the
Shop Trading Hours Act.

That section providesthat it islawful for ashopkeeper of
ashop situated in ashopping district to sell or deliver goods,
not being prescribed goods, to any person who resides at least
eight kilometres from the shop and to keep the shop open for
so long as is necessary to effect that sale or delivery. My
reply to the solicitor was that section 15 was designed for a
particular purpose and in fact provides that a shop may be
open outside of ordinary hours only for so long asis neces-
sary to effect asale or delivery to a person resident more than
eight kilometres away. In other words, it is not possible for
ashop to remain open on the off chance that a customer, who
residesthe requisite distance away, comesin. Notwithstand-
ing that, the shopkeeper maintained that he proposed to open
the store.

| think that the important thing to noteisthat the decision
in relation to shop trading hoursin Clare is a matter for the
community in Clare and a matter which the statute specifical-
ly confers upon the local council. If the council is not
satisfied, after consulting with its residents and ratepayers,
with the existing regime of shop trading hours, it lieswithin
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the power of the council to undertake an appropriate survey
and, if that survey favours deregulation of hours, for a
submission to be made to the government. However, the sort
of exemption sought by the solicitorsfor the storein question
is, inmy view, ill-advised, and | urge the local community to
make itsviews on thisissue known through itslocal council.

ABC STRIKE

TheHon. R.K. SNEATH: | seek leave to make a brief
explanation before asking the Minister for Workplace
Relations a question about strike breakers and strikes.

L eave granted.

TheHon. R.K. SNEATH: Recently, we heard govern-
ment ministers and members praising trade unions. | quote
from a report in the Advertiser dated 24 November which,
under the heading ‘Unions help to lift state, says Olsen’,
states:

Premier John Olsen has praised unionsfor their rolein helping
to restore the state’s economic fortunes.

An honourable member: Do you disagree with that?

TheHon. R.K. SNEATH: No. The report continues:

Mr Olsen said the unions were playing a significant role in
delivering aclimate of industrial peace, which was the hallmark of
long-term business investment.

The Hon. A.J. Redford interjecting:

The PRESIDENT: Order, the Hon. Mr Redford!

TheHon. R.K. SNEATH: The report continues:

Mr Olsen said industrial action in Victoriawas having significant
‘bottom line' effects on the business community. ‘But | would say
categorically there is far less chance of it happening in [South
Australia] than in any other Australian state,’ he said.

‘We respect and applaud the work the unions are doing to
encourage investment here. . . It is true teamwork with mutual

respect.

It is a pity that the government does not show the trade
unions some further appreciation for their effortsin attracting
business to South Australia and, in fact, some government
ministers go out of their way to get up trade union noses.
People who cross picket lines are often referred to by a
certain name, namely, ‘scabs. People who knowingly
participate in companies operationswhile employeesare on
strike are often referred to as scabs as well. Some people,
such asthose in Labor caucus, certainly avoid participating
in interviews and the operations of companies that are on
strike. My questions are:

1. Was the minister aware that employees at the ABC
were on strike until 11 o’ clock this morning?

2. If theminister was aware, why did he participatein an
interview this morning on the ABC instead of recognising the
rights of ABC employees?

TheHon. R.D. LAWSON (Minister for Workplace
Relations): | am delighted that the honourable member has
asked this question. It is true that | appeared on the ABC
talkback show shortly after 8.30 this morning. | did so
because | was called by the ABC, which said that Michael
Wright—the shadow spokesman for workplace relations—
had called the ABC and proposed giving them an interview.

Members interjecting:

TheHon. R.D. LAWSON: He rang them and wanted to
give an interview, and | was asked to be on the lineto listen
to what Mr Wright had to say and to provide a response on
behalf of the government. | was somewhat surprised when the
producer came on the line to say that Mr Wright was no
longer available, so | was able to provide theinterview. The

most recent example of attempted strike breaking in this state
was committed by the Labor Party spokesman.

| fully endorse the Premier’s remarks about the contribu-
tion that many trade unions have madeto industrial develop-
ment of this state. | am proud of the fact that we have an
industrial relations record that is the best of all those of the
Australian mainland states, and | proposeto dowhat | canto
ensure that that remains the case.

LATHAM, Mr M.

TheHon. L.H. DAVIS: | seek leave to make a brief
explanation before asking the Treasurer and leader of the
government (Hon. Robert Lucas) a question about—

Membersinterjecting:

The PRESIDENT: Order! We cannot hear the explan-
ation.

TheHon. L.H. DAVIS: —Mr Mark Latham.

L eave granted.

Members interjecting:

TheHon. L.H. DAVIS: | will defer: | will give way.

The PRESIDENT: Does the honourable member want
to continue?

TheHon. L.H. DAVIS: Yes, | will. He has pulled back.
The Sydney Daily Telegraph of 4 December had an article
by Mark Latham, a prominent member of the federal Labor
caucus. He in fact has his own column in the Daily Tele-
graph, and | want to quote for the benefit of the Treasurer
these quite remarkable comments. Having referred disparag-
ingly to the Sydney CBD-Sydney Airport link which, of
course, worked so well for the benefit of tens of thousands of
commuters during the Sydney Olympic Games, Mr Latham
said:

... itisdifficult to see how privately-run railways can work in
other parts of Australia. At the bottom line, these [privately run
railways| are shonky projects which always require large taxpayer-
funded subsidiesto bail them out. Theworst exampleisthe Darwin-
Alice Springs railway—
he's describing this as a shonky project—
which earlier thisyear received agovernment handout of $480 mil-

lion. Despite numerous studies, the financial viability of the project
has never been proven.

That is amatter of some debate. The article resumes:

The government money has been allocated on the basis of
electoral margins in the Northern Territory and South Australia,
rather than economic margins. It is a white elephant waiting to

happen.
He ends up with agenera attack on this and other schemes
that have government support, and he describes them as the
‘madcap financial schemes and pork barrelling of politicians .
Will the Treasurer advise the Council what economic benefits
might flow from the Alice Springs-Darwin rail link, particu-
larly in terms of major infrastructure devel opment, regional
development generally and the strategic importance of the
railway, and will he advise whether Mr Mark Latham’s
extraordinary attitude toward the Alice Springs-Darwin rail
link isshared by any of hisfederal or state Labor colleagues?

TheHon. R.I. LUCAS (Treasurer): It isdisappointing
to see a senior federa Labor representative attacking the
Alice Springs to Darwin railway because—

TheHon. T.G. Roberts: How senior?

TheHon. R.I. LUCAS: Very senior. | wastold heis a
future leader.

TheHon. A.J. Redford: Gough likes him; Gough
reckons he'sterrific.
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TheHon. R.I. LUCAS: Paul Keating thinks he'sdl right,
too. If Paul Keating has given him the nod of approval, what
greater tribute could you have?

Members interjecting:

TheHon. R.I. LUCAS: Heaven forbid after that question
today! He might be the leader of the Liberal Party, the way
he’s going. It was a good dorothy dixer.

The PRESIDENT: Order! The Treasurer will resumehis
answer.

TheHon. R.I. LUCAS: Until now, the government of
South Australia has been of the view that the Labor Party
federally and in this state is a strong supporter of the Alice
Springs to Darwin railway. | hope that senior federal Labor
spokespersons and the Leader of the Opposition in South
Austrdiawill publicly condemn such inflammatory language
used by Mr Latham in relation to thisissue because, clearly,
from the government’s viewpoint (from the Premier down)
there is very strong disagreement that these are shonky
projects.

| know that, before the Prime Minister and the federal
government decided to commit to the project in terms of their
grant offerings, senior representatives of the government met
with the commercial banking advisers to the consortium to
work through the numbers so as to be convinced from their
viewpoint of the economic viability of the project. They said
that they were not prepared to commit to the project unless
they believed that it wasfinancialy viable. Senior representa-
tives of the federal government met with the senior commer-
cial peopleto satisfy themselves that the numbers stacked up
for their contribution to the project.

I will not take up too much of question time today to list
al the benefits to South Australia, but | am happy to bring
back for the Hon. Mr Davis and al members the most recent
statement from the Premier highlighting, for example, the
considerable advantages during construction in terms of the
thousands of direct and indirect jobs that will be involved
from the start of this project. Some 700 or 800 South
Australian firms, through Partners in Rail, have indicated
expressions of interest in participating in the enormous boom
that there will be during the construction phase of this nation-
building project, as the Prime Minister has described it.

Inthelong term, in respect of land bridging and the ability
of South Australian companies to get certain products to
markets in Asia and South-East Asia, in particular, more
quickly than they currently can, there will be transport time
savings of somewhere between three days and up to 12 to
15 days—I am going on memory so | will get the exact
details—for some destinations in South-East Asiafor some
goods on the Alice Springsto Darwin railway as opposed to,
currently, transport by ship.

The benefitsto all who have been involved in thisare well
known to South Australian businesses and we hope that, in
the very near future, the benefits will be well known to many
hundreds and thousands during the construction stage and to
the many hundreds and possibly thousandsin the long term
whose future job prospectswill be dependent, at least in part,
on the success of this nation-building project.

GAMING MACHINES

The Hon. NICK XENOPHON: | seek leave to make a
brief explanation before asking the Treasurer aquestion about
the economic impact of gaming machines in regiona
communities.

Leave granted.

TheHon. NICK XENOPHON: An article, entitled
‘Gambling fever bleeds a town dry’ by John Ellicott and
Barclay Crawford in the Weekend Australian of 2 and 3
December 2000, reported on the world's first study on the
effects of poker machines on regional economiesby LaTrobe
University. The article reportsthat the study found that poker
machineswere ablight on rural cities and country towns and
that the study at LaTrobe University found that pokies cost
the Bendigo community economy a net annual loss of
$11 million and that gamblers among the 80 000 popul ation
lost $32.35 million ayear or $404.38 per person. Referring
to the LaTrobe University study, the article goes on to state:

The report paints a bleak picture of a rural city where poker
machines are cleaning out a large part of the community without
giving anything back. It found 72 per cent of the pokie playersin
Bendigo earned less than $30 000 a year, paying for their lossesin

unpaid loans, wasted welfare or theft from employers, families or
friends.

The study also asserted that, if the millions lost annually by
the gamblers in Bendigo were spent in line with normal
consumption, the local economy would benefit by an
additional $5 million and an increase in employment by the
equivalent of 237 full-time jobs. Its author, lan Pinge, said
that the model could be translated to most regional citiesand
towns where pokies have taken over local hotels and clubs.
He further stated:

All this suggests that a switch in the expenditure towards

el ectronic gaming machines has had serious economic consequences
for the regional economy.

| acknowledge that there are differences between the industry
structure in Victoria and that in South Australia. Notwith-
standing that, my questions are as follows:

1. Does the Treasurer agree with the findings of the
LaTrobe University study, particularly its findings of a
negative net impact on jobs on regional communities?

2. Will the government provide funding for a similar
independent study in South Australia, taking into account the
impact of poker machine losses on regional economies and
in particular their impact on jobs?

TheHon. R.I. LUCAS (Treasurer): The answer to the
first question isthat | do not know. | have not had a chance
to read acopy of the report to which the honourable member
refers. | am happy to try to get acopy of it, form aview and
provide aresponse to the honourable member. In relation to
the second question, obviously that will depend on my
actually reading the research report and making a judgment
astoits usefulness or otherwise.

ROADSTO RECOVERY PROGRAM

TheHon. J.SL. DAWKINS: | seek leaveto make abrief
explanation before asking the Minister for Transport and
Urban Planning a question about the Roads to Recovery
program.

Leave granted.

TheHon. J.S.L. DAWKINS: Members would be well
aware of the recent announcement of the federal govern-
ment’s $1.2 hillion Roads to Recovery program, fromwhich
South Australiawill receive $100 million over the next four
years. A total of $59.4 million will be spent onlocal govern-
ment roads in regiona areas of this state with a further
$40.6 million to be spent in the Adelaide metropolitan area.
This additional $100 million will enable councilsto undertake
essential local road upgrades throughout the state. Can the
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minister indicate when the first instalment of these fundsis
expected to be made available to local government bodies?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): The allocation of these funds is
awaited with fairly keen interest, not only by the state
government but aso by local government. The bill to provide
the funding to local government has now passed the House
of Representatives and | understand is now before the Senate.
Initialy it was thought that the funding would be available
from next financial year, but | have been advised this week
that thefirst instalmentswill be from January 2001, whichis
excellent.

The grading of some roads will be difficult, because we
all know that grading is better undertaken after the road has
been wet, but at least it allows for a variety of work that is
deemed by councils to be essential, including planning,
design and concept work which will be necessary on some
bigger projects. | know that in many rural council areas, and
also in the outer metropolitan areas, there are roads to be
sealed and the matter of unkerbed roads to be addressed.

Also, | havejust been advised that theinitial calculations
provided by the federal government have been amended
somewhat because in South Australiaallocations to councils
were on the basis of the Local Government Grants Commis-
sion and the specia local road funds that councils received
last year. Therefore, all councils that received special local
road funds last year actually got an added bonus for the next
four years incorporated into their payments from Roads for
Recovery funding. An adjustment has now been made and so
councilsdirectly will receive $85 million of the $100 million
to be provided from the federal government. A further
$15 million now will be alocated to the South Australian
Grants Commission and will be allocated through the special
local roads fund and the Local Government Advisory
Committee. That is an important outcome particularly with
respect to the strategic devel opment and allocation of roads
in South Australiafor economic development and road safety.

In the meantime, | advise that | am particularly pleased
that the Office of Local Government in South Australia, and
particularly the Local Government Association, have agreed
to frame some terms of reference and will meet shortly with
Transport SA to work through with councils how the
$85 million will be spent over the next four years. Certainly,
this group will not have any power to approve the allocation
of that $85 million, but it could provide advice to councilsto
ensure that it is used wisely in the councils' and the state’s
long-term interest.

Further, | highlight that South Australiaiswell advanced
in its work across both state and local governments in the
development of regional transport plans, taking into account
not only future road needs but also rail issues. This work—
regional freight plansand transport plans—will becritical in
the work we do through the special local road funds with
local government and the Local Government Association and
the Office of Local Government in assessing this wonderful
windfall for local government and for roadsin genera arising
from Roads for Recovery funding.

AGL

The Hon. SANDRA KANCK: | seek leave to make an
explanation before asking the Treasurer aquestion about the
adequacy of customer service provided by AGL, the new
owners of ETSA Power.

Leave granted.

TheHon. SANDRA KANCK: In November this year,
the South Australian independent industry regulator, Mr Lew
Owens, released the Performance of Regulated Electricity
Businesses 1999-2000 report. The report includes an
assessment of the level of customer service provided by
South Australia’s regulated electricity businesses. One
service measured was that of timeliness for customer
appointments. We are told that AGL has a 99.9 per cent
success rate of arriving within 15 minutes of an appointed
time with its customers, which sounds good until we find out
that the appointed time is afour hour block.

Should AGL need to read an electricity meter that is
|located inside ahousg, it will offer to read the meter between
8 am. and noon, or noon and 4 p.m.; hence AGL has a
270 minute window of opportunity to fulfil its service
standard. Perhaps we need to ask why the timelinessrate is
not 100 per cent. Should the householder not be available
between the hours of 8 am. and 4 p.m. there is a problem
because AGL does not inspect meters after hours or on
weekends. A constituent who works between the hours of
8 am. and 4 p.m. on Monday to Friday asked how they could
arrangefor their meter to beread. AGL suggested in turn (a)
leaving the key in the letter box, (b) leaving the key with a
neighbour, or (c) taking a day off work. My questions are:

1. Does the Treasurer believe AGL is providing an
acceptable level of customer servicein thisinstance?

2. What role does the Treasurer envisage for the
government and the parliament in ensuring an acceptable
level of customer service by the regulated electricity
industries?

TheHon. R.I. LUCAS (Treasurer): | do not see arole
for the parliament in that area. We have appointed an
independent industry regulator with the powers and responsi-
bilitiesin relation to the various codes of service, and that is
a responsibility that this parliament has given to the inde-
pendent regulator. It is not the responsibility, with due respect
to the Deputy Leader of the Australian Democrats, of the
parliament to set down the standards she would wish to apply
to particular businesses or industries. The honourable
member’sviewsin relation to thisissue sometimes colour her
judgments about a number of areas—

The Hon. Sandra Kanck interjecting:

TheHon. R.I. LUCAS: No, the whole area of privati-
sation. | would just ask the honourable member to speak to
some of her colleagues, friends or associates about some of
the other private sector agencies and government sector
agencies in terms of when they will come to visit to repair
various items or provide service.

The Hon. T.G. Robertsinterjecting:

TheHon. R.I. LUCAS: | do not want to criticise local
members. There are two particular government or semi-
government agencies, and the best they will do is say they
will come Tuesday or Wednesday. The person in charge of
the home, male or female, has to take a punt on the whole
day. So, whilst in anideal world someonewill be ableto tell
you that they will arrive at 10 am. and be thereat 10 am., the
reality isthat, if AGL has at least got itself to a stage where
it isafour hour block, that is better than a number of other
government or semi-government agencies which say they will
be there some time on Tuesday; or, if they cannot make it
Tuesday, they will be there on Wednesday. If you are trying
to work you have the problem the honourable member is
talking about, but that is doubled or quadrupled if itisatwo
day time block period.
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Itisclearly not anideal situation, but at least AGL, if the
situation is as it was described by the member, is a level
abovethe degree of service offered to householders by some
other government agencies run by the public sector, the
model preferred by the honourable member. With the
operations of the independent regulator, as he looks at the
various industry codes, he has a consumer consultative
committee or advisory committee in relation to providing him
with advice on issues of concern to consumers.

It may well be that, with the passage of time, he decides
that these standards need to be improved. Indeed, in genera
terms he has talked about the need to further improve
standards of service. He has also said, in terms of standards
of service, that consumers may well have to make a choice
asto whether or not they are prepared to pay alittle morefor
improved general levels of service. Hewas probably talking
more about outage times and thingslike that, rather than this
particular area. Nevertheless, he has raised the genera
question, ‘ If you want improved service, are you prepared to
pay morefor it? Asaconsuming community, you then have
to make ajudgment whether or not that is the way you want
togo’

| am happy to seewhether | can obtain any further advice
ontheissue. All | can say isthat these service standards will
hopefully improve over time, but it is the responsibility not
of the parliament but of the independent industry regulator,
in consultation with his advisory committee, to try toimprove
these standards.

The PRESIDENT: Thetime set aside for questions has
now concluded.

MATTERSOF INTEREST

INNER WESTERN WORKSKILL INC.

TheHon. AN GILFILLAN: | have a serious concern
that | want to bring to the attention of the Council. Inner
Western Workskill Inc. isacommunity organisation formed
over 20 years ago to meet the needs of unemployed people
in thewestern suburbs. For much of its history, it wasfunded
by commonwealth grants and managed by a committee of
concerned volunteers. It employed skilled peopleto provide
the day to day management and to deliver skill development
programs to people disadvantaged by unemployment. Over
time, IWW has changed to meet the new demands of
commonweal th funders and community needs. It has grown
in size by amalgamation with similar programsto gain from
economies of scale and has also developed asit has expanded
its programs to meet specific needs.

In the past 10years, it has gradually become more
entrepreneuria in its approach. Its purpose and focus has
been to meet community needs not met by for-profit organi-
sations. It has a history and current status of delivering
effective services to the community. It has done good work.
However, now its community base and its ability to change
to meet community needsis threatened. The composition of
its board has been changed such that it can no longer be
called a community organisation. Of a required board of
seven members, four current board members are employees
of the organisation. Until 20 November, the Chief Executive

Officer, Mr G. Hatwell, was also the chair of the board. For
a short time, the auditor was a member of the board. One
would have to question whether the community isbeing well
served by the payment of a salary of $175 000, including
fringe benefits, to the Chief Executive as he was aso the
board chairman at the time sal ary packages were negotiated.
The question of conflict of interest must be raised. Other
senior staff, also on packages well above community services
industry standards, were also board members at that time.

Further conflict of interest becomes clear on consideration
of aproposal to the board by the Chief Executive chairman
that he ‘buy’ the business arm of Inner Western Workskills
Inc. from the incorporated body. Of great concern is the
proposal that as part of the agreement he receive a payment
of over $80 000 for the favour of purchasing the business.
The value of the business was determined by the organisa-
tion’s auditor. The ethics of such a proposa need careful
consideration, and one member of the board raised questions
about theissue. Her motion that legal advice on the conflict
of interest issue and commercial advice on the value of the
busi ness be sought was | ost. When the member herself sought
legal advice and provided this to the board, she was sacked
without due process. The reason: ‘she had broken the
confidentiaity of the board’. The sacked board member
formally complained to the Office of Corporate Affairsand
was told that the matter needed to be resolved by the
members of the organisation. Under the revised constitution,
the board members are the only members of the organisation.

The board was re-elected at the AGM of 29 November,
and the meeting was not publicly advertised. An early item
for board discussion isthe sale of the businessarm. If thesdle
were to take place without consideration for bearing conflicts
of interest around this board and this matter, a mockery will
be made of people who involve themselves in community
organi sations without the thought of personal financial gain.
That a community organisation can be allowed to become
captive to its employees who are in a position to actively
pursue their own commercial interests is a matter of public
concern. Such an act would show the Incorporations Act to
be worthless, offering no protection to the community and no
guidance for public minded citizens. That the office of
corporate and business affairs—the only regulatory authority
with the power to act—will not take action in the public
interest in this matter is of serious public interest and concern
requiring an initiative on the part of the Attorney-General. |
am hoping very much that this will flow from this matter of
interest contribution.

| quote two paragraphs from Margaret Hunter LLB,
FCCA, in advice on this issue to the past member of the
board, asfollows:

On the matter of good practice, in my view thereis no question
that it cannot be regarded as good practice for anon-profit board to
have amajority membership of individuals who wish to purchase the
association’s business for their own personal gain. It is not good
practice for any board to have amajority membership made up of its
employees, or to have an employee as chairperson, even wherethere
isno potential personal financial gain except normal salaries.

My adviceisthat the appropriate course of action would be for
none of the employee membersto remain as board members after the
forthcoming AGM, which | understand should happen quite shortly.
Enough new and totally independent board members should be
recruited to ensure that the sale decision cannot be seen to be
influenced by the past effective control of the association by its staff.

As members can see, there is profound cause for concern
about the procedures followed by what one would regard as
a community based organisation to help with unemploy-
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ment—Inner Western Workskill. In bringing this matter
forwardinthisplace, | am hopeful that the Attorney will take
apersonal interest in it, because timeis critical. The actua
details of the sale and the process of the sale wereto be quite
speedily introduced; o, | urge not only this chamber but also
the Attorney to act in his capacity to correct thisill.

Time expired.

GOODSAND SERVICESTAX

TheHon. R.K. SNEATH: We have nearly had six
months of the GST. It has been long enough to know who are
thereal beneficiaries of such atax. Obvioudly, they arein the
high income bracket. Low income earners receive the
smallest amount of tax relief and continually find that small
amount to be insufficient compensation when shopping,
paying everyday accounts and filling up the car with petrol.
The GST has put about $25 per annum on the price of union
tickets, as has been identified by the trade union movement.
However, onlooking at some of the other receipts, including
the ones from the Parliament House restaurant, | find that
very few identify the GST component, which isavery sneaky
way of alowing the federal government further to disguise
the windfall of this tax and its ramifications on low income
earners and other taxpayers.

Some exampl es of receipts received in the past couple of
weeks at service stations identify the GST component and
some do not. The same appliesto restaurants: someidentify
the component of the GST and some do not.

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
Order! | wonder whether your colleagues would allow you
the courtesy of not having a meeting in front of you.

TheHon. R.K. SNEATH: Thank you, Mr Acting
President. It makes it very hard for the taxpayer and the
consumer to recognise the amounts that they are paying in
GST, and it makes it impossible for them to work out
whether, at the end of the financial year, under a GST, they
have had atax cut or atax hike, which | think is extremely
unfair. In this way, the federal government hopes the GST
will be forgotten. Becauseit isincluded at the bottom of the
docket each time, people do not notice it is there, but they
blameit, amongst other things, ontheir continual struggleto
make ends meet each week.

The other group in the community that is very unfairly
treated under aGST and about whom the government and the
Democrats have forgotten is pensioners. | have spoken about
low income earners and others who do get tax relief as some
small compensation, but what do pensioners get? Pensioners
get asmall increasein their pension that would hardly cover
the GST that is applied to half a tank of petrol. The same
GST applies to pensioners on the same items as it does to
others. Thereisa so the added worry for pensioners of aGST
of $400 on abasic funeral. Some pensionersin their last few
years are more worried about being able to afford their own
funeral than many other things.

This is a disgusting tax on our elderly. The federal
government should immediately take steps to compensate
pensionersin linewith othersin the community by remuner-
aing them and also removing this unfair burden of GST from
the cost of funerals.

ELECTRICITY, PRIVATISATION

TheHon. P. HOLLOWAY: | move:

That the Supplementary Report of the Auditor-General,

1999-2000 on Electricity Businesses Disposal Process in South
Augdralia; Engagement of Advisers: Some Audit Observations, be
noted.
It isimportant to put afew words on record in relation to this
report by the Auditor-General, and | will speak briefly to the
motion today and then seek leave to continue my remarks.
Basically, this report is an absolute indictment of the
Treasurer's management of this particular aspect of the
electricity disposal process.

I will go through a brief synopsis of some of the key
points made by the Auditor-General in thefirst chapter of the
report. First, procedures adopted by the Treasurer’s Electrici-
ty Reform Sale Unit (ERSU) in engaging lead advisersfor the
sale of the electricity assets—and these were the people who
were paid something like $27 million—were not consi stent
with the Department of Treasury and Finance guidelinesfor
such processes. The Auditor-General concluded that thisis
amatter which can objectively be said to belikely to giverise
to public concern.

The Auditor-General also found that ERSU did not
adequately deal with the situation that arose when the
preferred proponents changed their position in relation to
acceptance of the government’s standard terms and condi-
tions. Thisfailure by the proponents to agree to the govern-
ment’s standard terms and conditions was one reason for
ERSU not to consider their proposal further. The Auditor-
General states that, to alow a proponent to change its
position without re-eval uating the impact of the changeisat
the least unfair as regards other proponents, and probably
improper.

The Auditor-General found that ERSU failed to enforce
terms of the contract designed to reduce the fees payable to
the lead advisersin certain circumstances, resulting in fees
paid to the lead advisers being greater than they may
otherwise have been. In other words, where there were terms
of the contract designed to reduce the fees payable, this
failure to act has meant that, basically, the taxpayers of this
state will be out of pocket. The Auditor-General found that
the non-availability of a key member of the lead advisers,
because of a conflict of interest which was identified during
the middle stages of the sale process, created a situation for
there to be a significant impact on the project.

In the Auditor-General’s opinion, where the state would
be reliant upon the advice of the lead advisers regarding
acceptance or the commerciality of risk, the arrangements
established by ERSU did not reflect sound administrative
practice and, infact, placed the statein apotentially prejudi-
cid position—hardly a ringing endorsement from the
Auditor-General. The Auditor-General notesthat, asamatter
of principle, to structure a complex asset disposal process
involving the payment of a success fee based on price with
the same persons who are entitled to the success fee, having
a concurrent responsibility to analyse the commercial
acceptability of theimpact of risksto be assumed by the state
arising out of the disposal, is ‘in my opinion not only an
unsafe administrative arrangement but al so inconsistent with
good administration practice' —again, scarcely something of
which the Treasurer of this state should be proud.

The Auditor-General noted that the pervasive nature of the
advice required of the lead advisers within the disposal
process cannot be said to have been counterbalanced by the
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influence of other advisers. | know that the Treasurer in
answer to questions has attempted to dispute that matter, but
| think there is the evidence to support what the Auditor-
General issaying. Theinherent temptation to maximise price
and not to have adequate regard to the issues arising from the
assessment of risk is, in the Auditor-General’s opinion, an
unacceptable arrangement.

The Auditor-General notes that the role played by the
accounting adviser could not be seen to have actively
contributed to the achievement that potentially increased
disposal proceeds and to warrant the payment of a form of
incentive bonus, which wasin fact the case. It was one thing
to give an incentive payment to the lead adviser but another
thing, as the Auditor-Genera points out, to give it to the
accounting adviser because, after al, the purpose of the
accounting adviser is to advise on accounting issues: not to
give advice in relation to matters that might potentially
increase the disposal proceeds.

In the Auditor-General’s opinion the incorporation of a
success fee reward structure into the contract with a success-
ful accounting adviser isinappropriate. The Auditor-General
states:

The use of such a reward mechanism needs to be carefully
considered by the state in all future engagements of advisers.

The Auditor-Genera notesthat the payment of asuccessfee
should not have been agreed to unlessit could be demonstrat-
ed to beclearly in the best interests of the state. The Auditor-
General notes that the failure to document a valuation and
selection process does not represent agood public administra-
tion practice and may have atendency to undermine public
confidence in government procurement processes.

The Auditor-General notes that advisers performing
services prior to the execution of consultancy agreementsis
arecurring issue. In audit'sopinion it is an issue fundamental
to accountability and proper contract management. It is a
highly unsatisfactory situation that represents poor contract
management. Again, what sort of areflection is that on the
Treasurer? The pace a which some of the consultancy
agreements were negotiated after the consultants commenced
services was, at best, leisurely. From the Auditor-Genera’s
Report we note that none of the consultancy agreements
contain amechanism for dealing with perceived conflicts of
interest.

Advice from the chief commercia counsel, Crown
Solicitor’s Office, to ERSU (Electricity Reform and Sales
Unit) confirms that, unless an adviser has an actual conflict
of interest or breaches confidentiality, the state can do
nothing. The Auditor-General notes that this is a highly
unsatisfactory situation. That is a brief synopsis of the
findings of the Auditor-General in relation to hisreport. They
are an indictment of the conduct of this particular aspect of
the process by the Treasurer and those who are answerable
to him. | notethat in hisreport the Auditor-General makes 35
recommendations.

What is perhaps a little disturbing is that, when the
opposition has raised these concerns by way of questions, the
Treasurer’sresponsein relation to future asset salesis at best
lukewarm. One would hope that, with all the effort that has
been put into this and a subsequent report by the Auditor-
Genera in relation to the asset sales process, surely we can
learn something from it. Surely lessons are to be learnt. No
processis perfect given the nature of the size of the asset sdle.
It was inevitable that some mistakes would be made but,
given the scale of the errors identified by the Auditor-

General, it is imperative that his recommendations be
carefully considered by this government. One would expect
that at least agreat mgority of those recommendationswould
be adopted. That isall | need say on this subject at thisstage.
| seek leave to conclude my remarks later.

Leave granted; debate adjourned.

RETAIL AND COMMERCIAL LEASES (CASUAL
LEASES) AMENDMENT BILL

TheHon. NICK XENOPHON obtained leave and
introduced abill to amend the Retail and Commercial Leases
Act 1995. Read afirst time.

TheHon. NICK XENOPHON: | move:

That this bill be now read a second time.

In asense, we have dedlt with these amendments with respect
to the government’s bill, which is primarily concerned with
the GST. | do not propose to unnecessarily restate the
arguments that have been set out in relation to the clauses,
which are identical to the amendments that | previously
moved to the government’s bill. However, given the intima-
tion of the Attorney that he would not be proceeding with the
government bill at this stage because of these amendments
and a so the amendments moved by the Hon. Carmel Zollo,
| thought it important to indicate to the government that a
number of important principlesare at stakeinrelation to this
bill, that it ought to be debated in this chamber and, given the
numbers last week, it appears that it will be successful.

| propose to speak further on this bill when parliament
resumes in the new year. But, in the meantime, introducing
the bill at this stage puts the government on notice that this
issue will not go away, that it deals with a number of
important principles that are of great concern to retailersin
the state—to tenants who have committed their livelihoods
and their life savings to long-term leases, only to find that
their livelihoods have been undermined by virtue of practices
by some landlords in respect of casual tenancies. | propose
to speak to thisbill further at alater time, and | seek leaveto
conclude my remarks later.

Leave granted; debate adjourned.

TheHon. A.J. REDFORD: Mr President, | draw your
attention to the state of the Council.

A quorum having been formed:

UNION STREET WALL

TheHon. M.J. ELLIOTT: | move:

That this Council express its concern at the proposal for the

demolition of ahistoric wall in Union Street and Grenfell Street and
urge the Minister for Transport and Urban Planning to use her
discretionary powers to retain the 1930s wall arches, as well as
ensure that a development be designed that provides for shops at
street level and preserves the heritage character of the East End
Precinct.
To look at the East End precinct of Adelaide has been an
interesting study over the past, | suppose, 15 years. | recall
that there were some early proposals for virtually complete
demolition of most of the old buildings on Rundle Street
east—in particular, in the market precinct—and proposalsfor
some quite hideous office buildings to be constructed on that
site. At that time, it would be fair to say that the Rundle Street
east precinct was looking fairly tired, although perhaps the
more observant (I would not claim to be one of them) would
note that already there were just the first seeds of the
resurgence that we later saw in that area.
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People who raised concerns about the demoalition of the
frontages associated with the market, in particular, aswell as
the shops fronting Rundle Street east, were accused (as so
often happensin the city) of being anti-devel opment. Indeed,
| haveto say that they were showing agreat deal of visionas
to what this city could become. | think there is no question
that much of the resurgence that we are seeing in the City of
Adelaide—in the so-called square mile of Adelaide—is based
on the success of what happened in Rundle Street. The
resurgence of Rundle Street east and the success of somefar
more sympathetic development on the market site, which
maintained the facade of the market, has made city living
look a lot more attractive to South Australians than it
probably did in the past.

TheHon. L.H. Davis: You would raise your eyebrows
at the scale of the building on the corner of East Terrace
though, would you not?

TheHon.M.J. ELLIOTT: | agree. | am not saying that
what has happened there is perfect, but what we have there
isalot better than was going to happen. In thewhole precinct,
the onething, if anything, that has gone badly wrong has been
this one rather high, nondescript building that has been put
in the south-east corner of that market precinct. Other than
that, for the most part it has been done fairly tastefully to
show that you can have development and that it can be
sympathetic with the maintenance and protection of heritage.
What is more encouraging is that it has helped lead a
resurgence in the city more generally. People have looked at
it and said, ‘ Thisis buzzing, thisis happening; | would like
to beapart of it

The Hon. Carolyn Pickles interjecting:

TheHon. M .J. ELLIOTT: Let’snot take this debate too
wide right now. | note even now that Grenfell Street, the next
street over from Rundle Street, is now starting to show
similar signs of the resurgence that we saw in Rundle Street
East 10 to 15 years ago. There are acouple of interesting new
restaurants opening up there, and we could well see aspread
of the sort of development we have seenin Rundle Street East
where we have residences and new businesses coming in, and
itisall being donein sympathy with the heritage of the area.

Hindsight may be awonderful thing, but one would hope
that one could learn fromit. After having developers saying,
‘It is not possible for us to develop this area. These old
buildings are just a nuisance, and there is nothing we can do
with them,” experience tells us that the very value of the
development hinged upon the maintenance of the heritage
values.

I would not be the only one in South Australiawho was
under the impression—and | now know that it was the
mistaken impression—that the walls around the market on
Union Street and going around into Grenfell Street were
heritagelisted. | had simply assumed, as had many members
of the public, that there was a heritage listing. | know now
that | was wrong and that there had been opportunities for
heritage listing that, for reasons | will not even explore, were
not taken up. All | can do as both amember of the public and
a representative of the public in this place is say that | am
bitterly disappointed that a heritage listing was not given to
that section of the market development.

I will quickly refer to the background of thewall to which
the motion refers. The history of the market frontages was
first documented in the East End Markets Conservation Plan
Building Inventory 1987, pages 26 to 36, prepared by
McDougall and Vines, Conservation and Heritage Consul-
tants. According to the Adelaide City Council assessment

books, the buildings were dated at 1931 and were constructed
after the Adelaide Fruit and Produce Exchange had purchased
the land from Spencers, a car body and carriage works
manufacturer originally located on this corner.

Initialy, these frontages were identified in a streetscape
character study undertaken for the council in 1988. This study
aimed to identify significant streetscapes in the city. The
results of this study were exhibited as the townscape of
Adelaide in 1989-90. During 1990 and 1991, the City of
Adelaide plan was reviewed and the process of townscape
protection was discussed closely. Public consultation in
various forms followed and the ACC requested interim
control for townscape frontages from the Minister for
Planning. Thiswas not forthcoming, asastatewide planning
review was in train and the minister apparently wished to
implement a consistent planning process.

Dueto concern over perceived inequalitiesin the proposed
townscape listings, those places where owners had expressed
concern were reviewed by McDougall and Vines from May
1992. During this review period, in December 1992, the
terminology was changed from ‘townscape’ to ‘loca
heritage’ places. Under the City of Adelaide Development
Control Act thiswasdone at theinstruction of the City-State
Forum, a panel established in October 1992 by the Minister
for Planning to resolve townscape issues.

Owners who had objected to either townscape or local
heritagelisting wereinvited to prepare submissions express-
ing their reasons for opposition to listing. These were heard
by a panel of city councillors, council planning staff and
consultants, and recommendations were made. (It sounds a
bit like our regional assessment panels.) However, these were
not acted on, and in March 1993 the City-State Forum
established a L ocal Heritage Review Committeeto re-review
the objectionsto local heritage listing in the City of Adelaide.
This committee made recommendations to the minister in
April 1994 to retain alarge number of places on thelist where
objections were overruled, as the places had genuine local
heritage value.

The 1931 corner frontages of the AFPE buildings were not
included aslocal heritage placeswithin the City of Adelaide
plan, athough they had twice been assessed as having both
streetscape and local heritage value. That isimportant. It is
not just amatter of what we might think in this place: the fact
isthat, twice, they had been assessed as having both street-
scape and local heritage value and, unfortunately, despite
that, the final act was not done and listing was not given.

I do not think it is particularly constructive at this point to
set about laying blame. | am not saying that is not a worth-
while thing to do in terms of who should have done what in
thepast: al | can noteisthat | amtold that therewasaruling
today which effectively clears the way for the wall to be
felled, so it is not atime now for recriminations. | guess we
do that after the wall comes down, if it does. | hope that all
members in this place share the view that the wall is worth
saving and that we should express that view. My persona
request to the minister is that, if she has any remaining
discretion, because thisis an exceptiond circumstance, | hope
that sheis prepared to exercise it. If we can get this motion
passed intime, | also seek to have the motion referred to the
developers as afinal pleato them to reconsider their plans.

If one stands on Union Street, one notes that afacade has
been maintained on the western sidedirectly infront of acar
park. | do not think it has been maintained in a particularly
sympathetic form, and | am surprised that some devel oper has
not seen an opportunity: there is enough space behind the
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facade to put in some sort of small cafe operation, or
whatever, which would make it far more attractive than the
existing wall with steel beams running to the car park.

Nevertheless, it is still there and, for a person who looks
down Union Street, we still have most of the origina
streetscape maintained on both the eastern and the western
sides. If this 1931 wall goes down, then there is a major
hole—an irreparable hole, | believe—in the streetscape and
amajor change in character. | do not understand why it is
that, in terms of development, some people take a view that
itisagood thing to replace old with new. European cities do
not seem to have that same pressing need.

Amsterdam has probably the most successful economy in
Europe at the moment in terms of growth. Schiphol Airport,
as | understand it, is rapidly approaching the size of
Heathrow, and it has a name for being the busiest airport,
which isareflection of the economic success of the Nether-
lands and Amsterdam. Yet, as you go through the inner city,
you have a streetscape which is centuries old and which is
being protected most vigorously. It shows that you can have
avibrant, successful economy despite—perhaps not despite
but perhapsin part because of—the streetscape, because | do
not think it isany accident that it isalso avery attractive city
for tourists to visit.

I do not intend to prolong the debate; | simply ask all
members of this place to support the motion. As| have said,
thisisnot aplacefor recriminations but for astrong statement
of the desire of this Council to see the wall at Union Street
and Grenfell Street maintained. | hope that there is an
opportunity for thisto be voted on either today or tomorrow.
| would not gain agreat deal of satisfaction in having such a
motion voted on and passed after the wdl has gone down, and
I hope that other members feel the same.

TheHon. CAROLYN PICKLES (Leader of the
Opposition): | support the motion. It hascometo us at fairly
short notice because of the urgency of theissue and, for that
reason, the opposition is prepared to deal with it straight
away. The minister has indicated to me that she wants to
speak on thismotion after me and seek leave to conclude her
remarks, which will stop the debate, and that is a bit disap-
pointing. Hopefully, we can move along tomorrow and, if the
minister has any amendments, we will be happy to look at
those in light of any difficulty she might have with some of
the wording.

I concur in the remarks made by the Hon. Mr Elliott. We
could all be accused of misunderstanding or perhaps not
taking too much notice of what things are on the heritage
listing and, | suppose, of a certain amount of apathy. One of
the thingsthat tendsto happen isthat wetake for granted that
things that have always been there will always be there, and
itisonly when they are threatened in a very public way that
we rise to the occasion.

A decision was made back in 1993 by the then Labor
government to support the development, as was pointed out
by the minister. | guessthat | understand. It was signed in the
very last days of aLabor government. | was not aware of the
detail of the development and | would certainly hopethat, in
some way's, we could have retained the heritage nature of the
whole area.

| agree with the Hon. Mr Elliott that some of the devel op-
ment in that corner hasrejuvenated it. | know several people,
including John Bannon and Lynn Arnold, who havelivedin
the areaand enjoyed it. | think it has brought some life back
into the east end of Rundle Street. Like the Hon. Mr Davis,

| do not like the latest facade on the corner of East Terrace
and Grenfell Street. It israther intrusive and marsthe whole
concept.

In this place yesterday we sought to highlight the issue,
and my office was contacted by the developer wishing to
speak to me today. | was unable to do so, given the con-
straints of appointments | had and parliament, but | have
indicated that | am happy to do so at alater stage. Under the
legidlative process, the devel oper hastheright to demolish the
wall. I hope that something can be worked out to prevent that,
and | would support a strong expression of this chamber to
send alast-minute pleato the devel oper to see whether there
is any way that we can retain what should have been a
heritage-listed wall.

One of the things to which | take exception is the mini-
ster’s attack on Dr Jane Lomax-Smith who, as members are
well aware, isaformer Lord Mayor of the City of Adelaide
and who is now the Labor Party candidate for the seat of
Adelaide, and | suppose that is why, in the hurly-burly of
politics, the minister is having a go at her. The minister is
personally related to the member for Adelaide, the Hon. Dr
Armitage.

TheHon. L.H. Davis: That doesn’t stop her having a
point of view.

TheHon. CAROLYN PICKLES: No, of course not.

TheHon. L.H. Davis: It didn’'t stop Ron Robertstalking
about racing last night and not declaring his interest.

TheHon. CAROLYN PICKLES: Itisnot aconflict of
interest.

TheHon. L.H. Davis: The Labor Party downstairswere
attacking Graham Gunn for having one share in a grain
venture, which is an extraordinary performance of double
standards.

The PRESIDENT: Order! The Hon. Mr Daviswill come
to order.

TheHon. CAROLYN PICKLES: I will remind you,
Mr President, in case you have forgotten, that interjections
are out of order. My understanding of Jane Lomax-Smithis
that, before she became a member of the Labor Party and
before shewas Lord Mayor of the City of Adelaide, shewas
astrong proponent of heritage issues, and | believe that she
has consistently spoken for and always voted on heritage
listing based on expert advice. | understand that adviceto the
city council recommending listing of thiswall was rel eased
by Minister Oswald, a Liberal minister, in December 1994.
The mgjority of council rejected that advice and decided to
list only those buildings where there was ho owner objection,
which isarather curious way to proceed. | understand that,
at that point, the then Lord Mayor, Jane Lomax-Smith,
dissented loudly from that view and certainly did not support
it.

TheHon. Diana Laidlaw: Shewasnot Lord Mayor then.

TheHon. CAROLYN PICKLES: Well, she was a
councillor, and she stated words to the effect that it was
lunacy for a council to administer voluntary listing of heritage
buildings. | suppose we could compare it with the way we
expect people to adhere to laws and rules, particularly road
rules, and they do not; they continueto break them. We need
to have some very firm guidelines about how we deal with
these issuesin the future.

My understanding isthat Dr Lomax-Smith has not stated
anything other than the right of the developers to do what
they are doing and also to appeal for some change so that
something can be worked through and there is a win-win
solution to thisissue. | would like to think so and | would be
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happy to pursuethat if itisat all possible. It may well betoo
late, in which case | can only plead a sense of apathy that
many of us have in relation to things which we have long
cherished in our community but which suddenly before our
very eyes seem to be going.

| can recall many years ago in an area in which | lived
there were a couple of very lovely old houses on the corner
of the Britannia roundabout, in quite a nice streetscape, but
over aChristmas break, at avery strange hour of the morning,
they suddenly disappeared. Two monstrosities went up in
their place, and the old wall is still half down. We only have
tolook at afew places around the city to see that these things
happen overnight in haste. | am quite sure that developersin
developing a project of the kind that they have done—itisa
sort of classy project in the East End of Adelaide—would
want to ensure that it is something that we would al be proud
of in the future. The minister will clearly outline whether or
not she can save something.

| admit that the minister inherited this issue, and that is
one of the difficult things that occurs, but seven years has
elapsed since the 1993 election. There are things that
occurred during the course of a Labor government that we
would not necessarily repeat these days, and | think we have
become much more sensitive to development and heritage
issues. There are certainly some things going on in the City
of Adelaide where streetscapes will be ruined forever, and
there should be much more sensitivity in dealing with that.
Let us not forget that the City of Adelaide belongs to each
and every one of us. It does not just bel ong to the people who
live or work there. It belongs to al of the people of this
state—in fact, to the whole of Australia.

One of the unique things about Adelaide, which people
comment on when they visit, is how we have managed to
preserve so many of our old buildings. We should ook not
just at preserving our old buildings but also at preserving
some of our contemporary buildings that have been built in
later years. | understand that thiswall went up in the 1930s.
We could look at theissue of the David Jones building which
many people say should be on the heritage listing because it
is a fine example of a building of that era. It may not be
everybody’s cup of teabut in later years history will judge us
for our sensitivity in wanting to keep part of our heritage.

| believe that this is part of our heritage. It has been
brought to our attention in afairly public way by the National
Trust. The Hon. Mr Xenophon criticised the National Trust
in not leaping to its defencein the past. That may well be so,
but it is pleasing to see that Mr Rainer Jozeps, who now
heads up the National Trust, istaking avery keen and active
interest in the future of our city. | commend him for that. |
certainly know that when Jane Lomax-Smith was Lord Mayor
there were many occasions when she did not get her own way
on development issues.

TheHon. L.H. Davis. TheMemoria Drive development,
for example, which she claimed was the worst mistake she
ever made. It is quite agracious development. An extraordi-
nary performance.

TheHon. CAROLYN PICKLES: | amnot surel would
termit a‘gracious development’. That isamatter of opinion.

The Hon. L.H. Davis interjecting:

The PRESIDENT: Order!

TheHon. CAROLYN PICKLES: | look at what isgoing
on down in the Botanic Gardens and | just wonder why we
alow some of these things to occur.

TheHon. L.H. Davis: Did you object to the Tropical
Conservatory?

TheHon. CAROLYN PICKLES: No, | did not.

TheHon. L.H. Davis: Who wasin power when that went
up?

TheHon. CAROLYN PICKLES: | understandit wasa
Labor Government.

The Hon. L.H. Davis interjecting:

The PRESIDENT: Order! Interjections are out of order.
The Leader of the Opposition will resume the debate.

TheHon. CAROLYN PICKLES: | didn't object to it
because it is a beautiful thing.

TheHon. L.H. Davis: On the parklands?

TheHon. CAROLYN PICKLES: But it is a beautiful
thing. One might compareit to other thingsthat are not quite
so beautiful.

TheHon. L.H. Davis. Sothe Rose Garden isno good, the
Wine Centreis no good, but the Tropical Conservatory, under
a Labor government, is that—

The PRESIDENT: Order!

The Hon. L.H. Davis interjecting:

The PRESIDENT: Order! | warn the Hon. Mr Davis.

TheHon. CAROLYN PICKLES: Thank you for your
protection, Mr President, but | think thosefacileremarksare
best not acknowledged. | think it belittles the debate. | am not
sure whether at this stage we can do anything about thisissue.
I will listen with interest as to whether or not the minister
does have discretionary powers or whether she wishes to
exercise any discretionary powersthat she has, or whether it
ispossible for us at thislate stage to do anything about it.

I would like to believe that an expression of the view of
this Council would urge some last minute rethinking on this
issue. In my question yesterday, | think | asked how much it
would cost to preserve the wall. | am not sure how much it
would cost to continue to preserveit, or whether the devel op-
ers would need some assistance in doing that, and whose
responsibility it might be. Clearly, there could be a cost
implication that no-one is willing to bear. However, the
minister hasindicated that she wantsto have thefinal say. In
fact, | hope that she will—

The Hon. Diana Laidlaw interjecting:

TheHon. CAROLYN PICKLES: Well, if the minister
will let him. Just now the minister told me that she would
seek leave to conclude so that we could not finish the debate
today. If that is some sort of tactic to do a bucket job on the
Labor candidate for Adelaide, so beit. In many ways, | think
the public will judge the issue of whether or not we should
retain this unique piece of South Australian heritage.

TheHon. IAN GILFILLAN: I riseto support the motion
and endorse the comments of my colleague, the Hon. Mike
Elliott, who moved the motion. It isinteresting that there has
been enormous support for a petition with a poster saying
‘Help save the history of the East End. Sign the petition here’ .
Accompanying the poster were a couple of telling photo-
graphs showing the beauty of this unique structure. | point out
that 3 500 people signed the petition, which states:

East End market walls. We the undersigned urge that the 1930s
wall and archesin Union Street and Grenfell Street be retained and
adevelopment be designed that provides for shops at street level and
preserves the heritage character of the East End precinct.
| indicatethat | have the petitions with me as documents and
| seek leave to table them.

L eave granted.

TheHon. AN GILFILLAN: I think the petition is quite
clearly avery substantial testimonial from 3 500 concerned
people. | am advised that all those signatures were obtained
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in the couple of days the petition was available. | believe it
indicates that more and more Adelaidians realise that they
have to raise their voices in any way they can to protect our
heritage. The question of the parklands was introduced
coincidentally, given the threat to the heritage, character and
permanence of the parklands. | believeit isahealthy sign that
the public is saying, ‘We are not prepared to suddenly regret,
after the event, the loss of precious items we have come to
cherish'.

Thisisaparticular case in point and it gives me alot of
satisfaction to table this petition to enable the chamber to take
note that 3 500 signatures—and | am sure that many more
would sign virtually as we speak if they were given the
opportunity—were presented to this chamber, because it is
very strong justification for supporting the motion.

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | welcome the opportunity to address
this motion. | have a fair bit to say because | have had to
focus on thisissue over some period of time and today reach
adecision on how to respond not only to the motion but also
on the fate of the wall itself. | have been a member of the
National Trust for years and years—

TheHon. lan Gilfillan: Sinceit was formed.

TheHon. DIANA LAIDLAW: Not quite since it was
formed, asthe Hon. Mr Gilfillan has suggested, but certainly
for years. | will comment on the National Trust’s manner in
dealing with thiswall issuein afew moments. Also, interms
of heritage issues, | supported the National Trust when the
previous Labor government wanted to knock down the tram
barn. | did so becauseit was aheritage listed item that the—

TheHon. Carolyn Pickles: It was public policy not to
knock it down.

TheHon. DIANA LAIDLAW: The point was that Susan
Lenehan, as environment minister, | recall, sought the
delisting of that tram barn, and | supported the tram barn in
that respect. In addition, | remember moving motions here
protesting at the proposed demolition of Yatala's A Block
following the fire there—again, a heritage listed building.

I highlight to the members of this place who have aready
spoken and others who may vote that the wall on which we
arefocusing hereis not state heritage listed and it is not local
heritage listed. In a moment, | will highlight the many
opportunities, through awhole variety of measures, that are
available for people to list these buildings and also awhole
range of times when thisissue has been addressed in public
forums and it has not advanced to heritage listing.

Finally, in addressing this motion, | want to deal with
some issues that must be taken into account in the way in
which we handle, in a credible manner (a manner with
integrity), the devel opment processes and proceduresin this
state. Thisisasubject about which | feel very responsibleas
Minister for Transport and Urban Planning.

First, this motion deals with a proposal before me for
demoalition. | highlight that that arises from the contract
signed for the devel opment of the site on 3 December 1993
by the former ALP government some eight days before the
December 1993 el ection. Just eight days before that election,
the Labor minister of the day signed with the Liberman
company a contract for development of the site. That contract
provides that the government then and now (because the
contract is still valid) must provide a cleared site. There is
only one exception to that cleared site, and that isif thereare
no listed heritage buildings on the site.

As| have said, thiswall is not a heritage building, so the
contract that the government has inherited is a contract that
provides the Liberman group with acleared site. | highlight
too today we may al wish—the Hons Carolyn Pickles, Mike
Elliott, Legh Davis and lan Gilfillan, and |—that the ALP
government had not signed this document on 3 December
1993, especialy some six days before the election.

TheHon. L.H. Davis: You could argue that signing just
before an election was inappropriate.

TheHon. DIANA LAIDLAW: It may be. It certainly
seems highly questionable during a caretaker period of
government. Nevertheless, itisasigned legal document. And
for membersin this place to be urging the government, and
me in particular—because of various discretions under the
Development Act—to ignore the government’s contractual
commitmentsisaworry interms of our legal and honourable
responsibilities as members of parliament. Simply, | do not
intend—as much as | may have views about the merits of the
wall—to override or ignore the legal obligations of this
government, no matter from whom we inherited them.

Furthermore, | think if | did override such legal obliga-
tions this Council would well have reason to damn me. You
cannot pick and choose which legal and contractual obliga-
tions—whether entered into by this government or inherit-
ed—you are going to override because some people protest
at an aspect that they say they might not have been aware
of—and that is that thiswall is not heritage listed.

| highlight, too, that, because of this contractual obligation
with the government, the Liberman group had aright to seek
demoalition from the Minister for Government Enterprises
who is responsible for the Land Management Corporation.
However, | do not believe it was the Liberman group’s first
preference to take that course of action. | highlight to the
Council that, in the end, it had no choice but to do so.

In April 1999, the Liberman group submitted initial
building plansto the Adelaide City Council. For the interest
of honourable members, given the way the National Trust and
others have advanced public debate on this issue, the
Liberman group requested the council for local heritage
listing of that wall and also incorporated the wall in its
designs. It withdrew that application because of the com-
ments and difficultiesit encountered with that application at
council level. The council indicated that it was not interested
in advancing this application or the heritagelisting, asit had
rejected heritage listing on previous occasions. It indicated
its preference for ‘ active frontage’ which, at best, would not
seriously compromise retention of the wall and which, at
worst, would require its demolition.

The council was seeking active frontage in the form of
shops and windows, not a stone wall on Union Street. That
accords with the Adelaide City Council plan for the area. |
understand why the council may have taken that response,
becauseit isnot in accord with the plan for this areathat had
been out for public consultation and been through all the
processes. However, if it wished, it had an opportunity then
to say that it was a non-complying development and go
through al the processes. However, the Liberman group
withdrew that application for the building design incorporat-
ing thewall. It withdrew it before the proposal was referred
to the Development Assessment Commission for consider-
ation.

| want to go back further to the heritage listing issue.
Members here have pleaded that the minister should, today,
exercise various discretions on the basis that they did not
understand that it was not heritage listed. That isaparticular-
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ly weak and vulnerable way in which to compromise the
minister, and | will not be party to that. In 1981, when the
majority of the significant buildings and facades on this site
were heritage listed, a deliberate decision was made not to
provide either state or loca heritage listing for the Union
Street wall. | highlight, too, that in 1994, the year after the
then Labor government signed the contract with Liberman,
the City of Adelaide Heritage Advisory Committee put a
recommendation to the Adelaide City Council for local
heritage listing.

That was refused by the council. Certainly, as the Hon.
Carolyn Pickles has noted, there was an objection from the
State Bank, but | highlight to the honourable member that,
when there is an objection to a heritage listing, there is a
process where this can be taken by the council for resolution
to the Development Planning Advisory Committee. For some
reason, the council did not seek to exercisewhat it isentitled
to exercise, and what most councils do exercise, when they
wish to heritage list something and there is an objection. That
isinteresting, because most councils, if they really wanted to
pursue the heritage listing on alocal basis, would pursuethe
resolution of this issue, notwithstanding the number of
objections, |et alone one objection, through to the Devel op-
ment Planning Advisory Committee.

I highlight, too, that since 3 November 1994 six plan
amendment reports have addressed i ssues that one could say
aredirectly related to the East End and heritage listing. Five
of those six PARSs have been initiated by the council. The
latest one, the local heritage amendment, was authorised on
27 July thisyear. Therewere earlier specific PARsinrelation
to the East End precinct and, again, there was no listing and
no specifications to retain this wall. None of those six
processes in PAR are undertaken in secret; they all have, as
provided for in the act, a full public consultation process.

I find it difficult to know when members of parliament and
the community will accept that we provide a consultation
process deliberately in the act to encourage people to come
forward and take an interest in what is happening in their
local community. We do not provide it for them then not to
use it and come in when al the processes have been com-
pleted and protest, thinking a minister can be pressured into
making a decision in which they were not prepared to be
involved earlier.

TheHon. T.G. Cameron: Isn't that reversing adecision?

TheHon. DIANA LAIDLAW: They are asking me to
make a decision to protect this wall and not to approve the
demolition of the wall.

TheHon. T.G. Cameron: | thought they agreed to
demolish it six or seven years ago.

TheHon. DIANA LAIDLAW: In a sense, the Hon.
Mr Cameron isright, because the previous Labor government
(eight days before the 1993 el ection) signed a contract with
Liberman group that it provide a cleared site unless there
were heritage listed buildings, and none of the buildings are
heritage listed on the state register or even on the local
government Adelaide City Council register.

The Hon. T.G. Cameron interjecting:

TheHon. DIANA LAIDLAW: That is right, but also
there were six plan amendment reports directly related and
relevant to that East End area, the latest being the local
heritage amendments authorised in July this year—and that
took some year to complete because of the level of interest
in the issues. | want to make a few other comments on this
issue, because everyone has known that there is to be
development on this site and they have known it for almost

adecade, yet we now have last minute protests by a number
of people from generaly respected bodies asking for last
minute action to protect this wall.

However, the devel oper equally wants certainty in the way
in which the Development Act and the plans operate. Not
only does the community want certainty but the devel oper
also wants certainty and, therefore, considering all the
processes, the PARs and the opportunities for listing on the
state or local register, | would argue that the devel oper’srole
isamost above reproach in terms of the painstaking time and
processes that it has gone through, involving the open
consultation and acknowledgment, and seeking to accommo-
date councils, DAC and other views in relation to thisissue.

In contrast to what | think isavery open and responsible
way in which the Libermans have acted, | want to make
reference to others. First, this development had to go to the
Development Assessment Commission. The Devel opment
Assessment Commission, which is an independent body in
this state, went through the processes and sought views from
Heritage SA (which did not see reason not to demolish this
wall) and sought further views from the Adelaide City
Council. The council in recent months again recommended
approval for the replacement building and supported demoli-
tion of thewall. The Devel opment Assessment Commission,
however, recommended to me that | not support demolition
of thewall, at least until and following building application
approval. | think that was the appropriate recommendation in
the circumstances because thereis provision in the Develop-
ment Act for the Adelaide City Council, in fact, to not
approve ademolition until building approva has been gained.

The developer protested DAC's decision and today the
Environment, Resources and Development Commission
approved a revised building application. The building
application that has been ratified today isrevised on the basis
of the devel oper working with the Devel opment A ssessment
Commission, which engaged both a heritage architect,
Mr Bruce Harry, | understand, and also an eminent urban
design consultant from Victoria. | have seen the revised plans
and they are certainly far superior to those first lodged with
the Development Assessment Commission.

There is no doubt in my mind that the decision by the
Environment, Resources and Development Commission
announced today implies demolition of thewall. You cannot
proceed with the building plans that were before the ERD
Commission without demolishing the wall. | think the ERD
Commission took into account, as | do, that there have been
so many opportunities for the Adelaide City Council, state
heritage authorities and others who have the resources and the
focusto list these buildings, yet they failed to do so, so it is
inappropriate to use discretions at the |ast.

Finaly, | want to speak about the State Heritage Authority
and express considerable concern about a letter which |
received on 5 December and which is from the Secretary,
Ms Christine Towle. The letter states:

Dear Minister,

In light of the recent publicity in the mediaregarding the 1930s
Union and Grenfell Street facades of the former Adelaide Fruit and
Produce Exchange, the authority discussed the issues involved in
retaining the facades at its 30 November meeting. The authority was
aware that the history of development—

The Hon. Carolyn Pickles interjecting:

TheHon. DIANA LAIDLAW: On 30 November the
State Heritage Authority discussed it. The letter continues:

The authority was aware that the history of development
approvalsand contractua obligations regarding the former East End
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Markets precinct is complex and as aresult decided not to exercise
itsability to issue astop order to prevent the demolition of thewalls.
The State Heritage Authority decided, when it met on 30
November, not to issue astop order to prevent the demolition
of thewall, yet it has the audacity to writeto me, asfollows:

It did however resolve to further investigate the wall’s heritage

vaue, asthe existing state listing of the Exchange's Federation style
facades dates from 1981 and attitudes as to what is worthy of
retention have changed over the intervening 20 years. | therefore
write to request—
I would like the Hon. Mr Cameron to listen to this because
| think that he may be as outraged as | am about the attitude
of the State Heritage Authority. On 30 November the State
Heritage Authority said that it was not prepared to issue a
stop order to prevent the demolition of thewall, but it wrote
to me on 5 December in the following terms:

... if possible, you defer any further action on the matter until
the authority has an opportunity to consider the matter again at its
meeting of 1 February.

An honourable member: That's convenient.

TheHon. DIANA LAIDLAW: Very convenient. The
authority thinks that it is so urgent to prevent this wall’s
demolition yet it is not prepared, on 30 November thisyear,
to issue a stop order. It is within its authority to do so but it
saysto me, ‘Well, hang around minister, thereis devel opment
and all the rest. You do all the dirty work but we are not so
anxious about this matter that we will even meet before
1 February next year.” Archbishop George was down there
yesterday praying, screaming and yelling, or whatever hewas
doing, and then he tells me to save this building. However,
on 30 November he did not even request the State Heritage
Authority to issue a stop order. It is within the authority’s
powers to do so; it has a charter to do so if it wants to save
this structure, yet it asks me to do its dirty work, and | have
little respect for that sort of approach.

| also wish to highlight the National Trust, and | note the
Hon. Carolyn Pickles glowing words in terms of the
National Trust. | say that, at |east to thisday, | am amember:
whether | will betomorrow isanother matter. | highlight this
extraordinary press release from Mr Jozepswhich | think was
issued on 4 or 5 December. It states:

It is appalling that the developer, the Liberman Group, is so
insensitive to the very asset they have in their care.

Why buy the heritage building? It is not listed on the state
register and it is not listed locally. The press release con-
tinues:

Why buy a heritage property and not develop that heritage?‘It's
like buying a house near the airport and then complaining about the
noise', said Rainer Jozeps, ‘ Its dumb.
| say to Mr Jozeps that it is pretty dumb when the National
Trust has a charter for heritage yet it has done nothing since
therest of the buildingswerelisted in 1981 to get thisfacade
listed. Mr Jozeps has had all these opportunities and now he
has accused us, | think quite incorrectly in terms of a
misleading press release with respect to the Liberman
Group'’s buying a heritage property and then not developing
it. | highlight that, in April 1999 (when the then Lord Mayor,
Jane Lomax-Smith, presided at council), the Liberman Group
submitted a heritage listing and provided for the wall to be
included in its devel opment but withdrew it when it received
such a negative response from council.

TheNational Trustisnow telling meto issue aministerial
PAR (Plan Amendment Report). If Mr Rainer Jazeps had
spent more time actively trying to protect heritage during all
the processesthat are legally available to me he would not be

out there now, screaming and yelling at abelated time, at the
eleventh hour, asking meto issuea PAR. If he knew hislaw
and the Development Act, Mr Jazeps would have known that
this would do nothing to protect thiswall. Under the Devel-
opment Act—

TheHon. T.G. Cameron: But it looks as though he is
doing something.

TheHon. DIANA LAIDLAW: It looks as though heis
doing something, and he has done nothing until now—
although he has a charter and he misleads most people of
goodwill in this state into believing that he is doing some-
thing about heritage. He comesin at the eleventh hour and not
at the proper time, when the National Trust can become
involved. He should know (and if he does not, heis deliber-
ately deceiving those who have signed the petition, and
others—people of goodwill) that the ministerial PAR would
do nothing to save this wall. It would do nothing because,
under the Development Act, the development application
must be assessed as at the date at which the PAR was
operative. Any belated PAR now would have no impact in
terms of the wall.

| highlight also that a minister does not go around
exercising powers contrary to a council’s view and issue a
ministerial PAR on a matter of environmental significance,
when the state heritage authority, thelocal council and every
other forum has never deemed to list that wall or any other
siteasaheritage site. That is not the role of the Minister for
Urban Planning in this state.

| would like to take up the issue that the Hon. Mr Xeno-
phon highlighted yesterday. | understand that, over the past
seven years, the devel opers have worked through these issues
with the National Trust, and they have been aware of the legal
contracts with the government and the plans by Liberman for
the site.

| believe that the honourable member was acting with
goodwill in moving this motion, but | believe that it isiill-
conceived, and even dangerous. This has been a seven year
process, and it has involved legal undertakings. | think that
aminister in this state has to be extraordinarily careful not to
be tempted to come in at the last minute and override the
local council. We always say in this place that we should give
them responsibility for their local planning issues and that
they best know theissuesat alocal level. The Adelaide City
Council, whether welikeit or not, hashad, infact, six PARs
and numerous occasionsto accept local listing: we should not
then come in on the basis of protests and override the
integrity of that exercise.

Another reason why | aso find it difficult to comein at
this stage and override al the processes, authorities, lack of
listings, and the like, isthat there would not be any pressure
on thelocal community in the future to get what they value
listed, because they could believe by this precedent that,
whenever they wanted to come and protest, the minister of
the day would simply override either the legal obligations of
a government, or seven years' work that Liberman, in this
instance, has done. That is not the right message that a
planning minister in this state should be giving. We should
be using this issue to tell the community to be on the alert
(and | do not necessarily like the decision that | have made)
and that thisis a signa to them to go out and be aware of
what is happening in their community—to look at their local
heritage list. Those 3 500 people who signed the petition
should have pressured the Adelaide City Council much earlier
to put thisitem on thelocal heritagelist. They should not be
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coming in and asking the minister to use the discretions at
this stage.

I will not, and cannot, override the Environment Re-
sources and Development Court. | will not override the
councils in this matter, no matter how | feel. I will not
override the legal obligations that this government has
inherited with respect to the Liberman Group. | respect the
fact that the Liberman Group, in good faith, lodged a
submission with the council that included the wall and sought
local listing as recently as April 1999, and then withdrew it
when it was deterred by the Adelaide City Council from
pursuing that spplication. | will not today go into issues about
the Lord Mayor, as tempting as it is, the hypocrisy of
positions and the former Lord Mayor and al therest. | would
certainly never suggest that the principal’s decision | have
sought to make and the way in which | have sought to uphold
the Development Act—

The Hon. T.G. Cameron interjecting:

TheHon. DIANA LAIDLAW: Sheiscertainly chasing
votes. She certainly did not deliver when she was on council.
Heaven knows what she would be like if she were here and
following the Labor Party line! | would never in this matter
do as the Hon. Caroline Pickles has done, namely, to bring
my family into this. This has nothing to do with my brother-
in-law and everything to do with the integrity of the processes
and the legal obligations, whether or not this government
likes them, that we have inherited. As minister responsible
for planning, | will seek to uphold those legal processes and
the responsihilities this parliament has given me as minister.
Therefore, today | have approved the demolition of the wall.

TheHon. T.G. CAMERON: | oppose the motion moved
by the Hon. Michael Elliott, but in doing so it is appropriate
that | declare that | have a pecuniary interest and perhaps a
potential conflict of interest. | own an apartment at the
Garden East development. It is a property that | have listed
on my pecuniary interest lists; | have owned it for some two
years. Whilst my personal position is that | would like the
wall toremain, inall fairnessandin all honesty one can only
oppose thisresolution. | will briefly break down the resolu-
tionintoitsthree constituent parts: first, the words‘ and urge
the Minister for Transport and Urban Planning to use her
discretionary powersto retain the 1930swall arches'. | do not
think anybody could add to the passionate contribution the
minister madein relation to that. Certainly, | cannot top it: |
can only endorse what she said.

Quite simply, as | understand it, agreement was reached
between the Bannon Labor government and the devel opers,
Max Liberman, some seven years ago. | understand that the
former federal member of parliament and now deceased Mick
Young worked for Max Liberman on that development
project and handled negotiations between Max Liberman’s
businesses and the Bannon government. An agreement was
entered into and we have known for some seven years that
that wall could come down. When | purchased an apartment
at Garden East | interrogated the salesperson (that would be
the best way to describeit), achap caled lan Bromdll, if | can
recall his name. | went back and looked at the complex on
four or five occasions. | clearly recall the developers advising
me, when | asked them about the walls, that ‘ that wall which
runs down the far end down the side street’ —

The Hon. Diana Laidlaw: Union Street.

TheHon. T.G. CAMERON: Union Street, that's the
one—'will eventualy be demolished! So | think it is
appropriate to place on the record that the company was quite

up front with any purchasers who asked questions about the
property. There was no attempt to hideit from me; it wasjust
stated that they had an agreement with the government. His
words were something to the effect that, ‘When they build the
last development down here, that wall will come down.” So
| bought the property in the knowledge that that was going to
be the case. The second constituent part of the motion is:

...as well as ensure that a development be designed that
provides for shops at a street level.
| do not know what professional expertise members of this
Council have on whether or not shops should be provided at
street level in Union Street. | sometimes drive past the
Garden East development and, from my observation, they
have not only had difficulty in letting existing shops but they
have had a great deal of difficulty in letting the shops that
form part of the complex behind Charlick’s restaurant. My
recollection is that one of those propertiesis still not |et.

Therefore, it makes no senseto methat abody such asthis
should be carrying aresolution demanding that a devel oper
dothis, that or otherwise. | do not try to do thistoo often but,
again, | can only agree with the minister that that isreally the
province of the Adelaide City Council and the various
development commissions. Why isthisbody getting involved
inall of that? | suspect that there are cheap politics under way
here and, unfortunately, Max Liberman’s companies have
been caught in the firing line.

It is very easy to go out and get a petition pointing the
finger at some developer—it is almost tantamount to being
caled a paedophile in the minds of some people—but the
facts of life are that we have to have developers and builders
who do this. Everyone knew that thiswall had to come down
and here we are, at the 11th hour, with one body refusing to
use its powers to stop the wall from being pulled down. It
strikes me as being cheap, petty party politicsaimed at trying
to garner afew more votesfor thelocal candidate. | think we
should be abovethat. The third constituent part of thismotion
states:

... and preservesthe heritage character of the East End precinct.

Again, what on earth is this chamber doing dealing with a
matter like preserving the heritage and character of the East
End precinct? | can only assume that all those people who
support—

The Hon. Diana Laidlaw interjecting:

TheHon. T.G. CAMERON: Isn't that the appropriate
authority—the local council? I may well be wrong, but |
assume that all the people who support this resolution have
been to the Garden East complex and |ooked at the proposed
new development and seen how that will be situated when
what | believeisamagnificent development for the Adelaide
CBD areaisfinalised. In fact, afew other developers could
take aleaf out of the book of what Max Liberman has done
at Garden East. To my way of thinking, it started asapremier
apartment development in Adelaide and it still holdsthat title.
| backed up that opinion by spending quarter of a million
dollarsin buying an apartment there.

TheHon. Diana Laidlaw: A good investment.

TheHon. T.G. CAMERON: That has turned out to be
avery good investment. My property is managed by Garden
East. Aspeoplewould know from my pecuniary interestsligt,
| have other apartments, but | am very happy with what |
consider to be an excellent and—

The Hon. Carolyn Pickles interjecting:

TheHon. T.G. CAMERON: I'm just telling you my
experience: | have an apartment there and it is managed by
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these people. Itisin my financia interestsfor thewall to stay
up, but I am hardly likely at the eleventh hour to play cheap
politics with thisissue. | bought the property knowing that
that wall would come down. | do not mind if this motionis
carried, but | will not be supporting it.

| wanted to make the point that | have had a number of
dealings with Garden East; one never knows whether these
matters will be raised at some other date. | do not have any
involvement with Garden East these days, and have not for
18 months. A friend of mine (Suzanne Cameron) looks after
al that for me. But | can say that, and to quote her, they offer
an excellent and professional service and always communi-
cate with the ownersall the way through any mattersthat they
have ever handled for me.

It isjust a bit rich at the eleventh hour to come in here
with amotion like this and expect it to be carried. One thing
of which | can assure membersisthat if we had gone back to
the bad old days, | guess, the Labor Party and the Democrats
would have had a cuddle in the corner and said, * You beaut:
we've got an opportunity here to embarrass the government
and the minister,” and it would have been supported.

One can only be thankful that there are people such asthe
Hon. Nick Xenophon and | here who can often act asarbiters
when we witness cheap, petty party politics being played by
some of the parties in this place. SA First will not be
supporting this motion.

TheHon. CAROLINE SCHAEFER secured the
adjournment of the debate.

PETROLEUM ACT

Order of the Day, Private Business, No. 1: Hon. A. J.
Redford to move:

That principal regulations under the Petroleum Act 2000, made
on 21 September 2000 and laid on the table of this Council on 4
October 2000, be disallowed.

The Hon. CAROLINE SCHAEFER: On behalf of my
colleague the Hon. Angus Redford, | move:

That this Order of the Day be discharged.
Order of the Day discharged

ENVIRONMENT, RESOURCES AND
DEVELOPMENT COMMITTEE: NATIVE FAUNA
AND AGRICULTURE

Adjourned debate on motion of Hon. J.S.L. Dawkins:
That the report of the committee be noted.

(Continued from 29 November. Page 669.)
Motion carried.

STATUTORY AUTHORITIESREVIEW
COMMITTEE: SOUTH AUSTRALIAN
COMMUNITY HOUSING AUTHORITY

Adjourned debate on motion of Hon. L.H. Davis:

That the report of the committee on an inquiry into the operation
of the South Australian Community Housing Authority be noted.

(Continued from 29 November. Page 674.)

TheHon. R.K. SNEATH: | riseto support the report on
the operations of the South Australian Community Housing
Authority. Having been appointed to this committee only in
October, | have not had the benefit of asking questions of or

hearing directly the evidence from the large number of
witnesses. However, there has been agreement amongst
members of the committee on al recommendations except
recommendation 1, on which, as mentioned by the Hon. Legh
Davis, | have indicated support for a government review of
SACHA, but | have reserved my position on the second part
of that recommendation.

There are further concerns in the report that could be
reviewed by the government. Because the report has taken
nearly three yearsto produce, some of the recommendations
are already out of date and some of the issues have largely
been resolved within the sector. Community housing has
grown to such an extent that it is bigger than cooperativesin
providing socia housing product. Labor says that a review
of community housing iswarranted and should be donein the
context of areview, entitled Housing South Australians, that
is about to be undertaken by Ruth Ambler from the Depart-
ment of Human Services. That review is important because
it is interna to government and not contracted out. Ruth
Ambler isgreatly respected by the housing sector. It will also
be significant in providing the basis for the government’s
negotiations for the next round of funding in the Common-
wealth-State Housing Agreement, which is due between
March and June 2001.

One of the problems with the committee’s report is that
its recommendations amost determine theresult, that is, that
the Community Housing Authority be absorbed into the trust.
If we are to have a review, let us have a decent one that
includes proper economic and social anaysis. For members
information, | advise that Ruth Ambler worked for Shelter
until recently and was an activist in the community sector and
for the South Australian Council of Socia Service.

The anomalies across the sector with regard to the
percentage of income considered to be appropriate for rent
(21 to 25 per cent), accessto supporting resources needed to
house people in need, dependence on volunteers, huge
workloads for paid workers, and the financial modelling for
different associations could have been looked at more
thoroughly. Issues related to the impact of the GST, urban
regeneration, increasein property prices, transitional housing,
and the need for furniture and shifting assi stance for tenants
who do not have possessions, the capabilities or the finances
also could have been more thoroughly investigated, with
some recommendations more thoroughly considered.

Questions concerning SACHA's board structure, legis-
lative basis and representation of the sector, consumers and
people who understand the industry, and the provision of
services have also been raised with Labor by workers and
consumers in the community housing sector. Those issues
also need to be taken up in any review. | am sure that my
colleague the Hon. Carmel Zollo, who had alarge input into
this committee prior to my becoming amember of it and who
was present when evidence was taken, will make a contribu-
tion to this debate. However, | am satisfied that the recom-
mendations further enhance the report in terms of the
unemployed, the needy and the disabled, although in those
instances | have mentioned perhaps there could have been
more consideration.

Asthereport indicatesin relation to i nterstate community
housing, the government of the day could certainly have a
look at the Labor government’s community housing projects
in New South Wales. | take this opportunity to congratulate
the support staff for their assistance and very professional and
supportive approach.
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TheHon. CARMEL ZOLLO: Asaformer member of
the committee, | would like to make a short contribution. |
believe that the inquiry wasimportant and very worthwhile.
Housing accommodation is a basic need for all of us, and
there will always be those in our community who arein need
and not able to access conventional housing, or indeed who
may choose dternative housing becauseit suitstheir individ-
ual needs or lifestyle.

It hastaken along time to bring this report to fruition. The
presiding officer indicated that it was some 2%2 years. | did
not agree with the decision to engage the South Australian
Centre for Economic Studies to conduct a cost benefit
analysis. | thought it was best for the committee to conduct
itsown inquiry, and certainly the opportunity wasthereto do
so. | place on therecord that | did not agree with the commit-
tee's engaging the Centre for Economic Studies, because |
thought it somewhat difficult to carry out a comparative
economic study since there had been far too many changes
both in client base and policy. SACHA now encompasses
cooperatives and community associations.

When the select committee in 1991 carried out the first
cost benefit analysisin cooperative housing alone, comparing
it with asimilar sized development by the South Australian
Housing Trust, theterms of reference meant that we were no
longer comparing appleswith apples. At thetime, the earlier
study concluded:

If cooperative tenant incomes grow faster than those of the South
Australian Housing Trust tenants by virtue of the tenure type, then,
on any analysis, cooperatives have an advantage over the South
Australian Housing Trust. If thedifferential income growth does not
occur, then the two tenure types are generally equal in cost benefit

terms, and a decision between the two then rests on non-economic
grounds.

In correspondence to the committee, Minister Brown
indicated that he was of the same opinion asme. The minister
aso pointed out the significant changes in the provision of
public housing that have occurred over the past 10 years and,
in particular, as a result, the housing reforms linked to the
Commonwealth-State Housing Agreement. Herightly stated
that the former open access policy no longer applies and
changesto eligibility criteria, tenure and allocation of public
housing have been implemented to give greater priority to
those people most in need to ensure that they are housed more
quickly. The minister commented that the reforms applied to
community housing as well as to the South Australian
Housing Trust.

SACHA also engaged a consultant to carry out areview
in the past few years. Nonetheless, the magjority of the
committee agreed to engage the services of the SA Centrefor
Economic Studies, and | accepted that decision. Since 1995,
SACHA has encompassed both cooperative and community
housing with dramatic growth in community housing. Inthe
larger community associations, run mostly by church groups,
there has been an encouragement and trend towards joint
public-private sector ownership. Such associations attract
appropriate federal funding to assist those most in need.

We saw examples of community housing working well at
various levels, ranging from self-build groups to housing for
people with specific disabilities. | have been invited for
several years now to the AGM of the Frank Quigley Homes
for the Head Injured Housing Association. The dedication
and commitment of those involved, including the tenants,
families, carers and the management committee, is to be
commended. One could never put a monetary value on the
independence that is enjoyed by the tenants and the dedica-

tion of the many volunteers who assist them to live in
community homes.

Similarly, we saw some fine examples of cooperative
housing. The reported excesses of the 1980swere not readily
evident. They were not evident for the reason that eligibility
has changed and the stock available for use has changed. The
common complaint might well have been that SACHA was
regularly offered depleted former Housing Trust stock inthe
wrong suburbs and requiring much maintenance.

The committee identified that in the earlier days the
keeping of recordsin the cooperative housing sector was not
implemented or strictly adhered to, and | understand move-
ments of tenants were not monitored. Balanced with this
inefficiency (if onewishesto call it that) are the clear social
benefits to the tenants of cooperative housing. It is aso
obvious that the voluntary nature of cooperative housing
assists in the reduction of the cost to government. The
centre’'s study, and SACHA’s own inquiry, indicated that
there was not agreat difference between the economic costs
of Housing Trust stock and cooperative housing.

I have noted the Presiding Officer's comments that
community association costs tend to be somewhat higher; the
logic, of course, being that often associations are housing
those with particular disadvantages who require more
specialised services and facilities, whether it be ramps, size
of doors, location of door handles, and so on, and require
more frequent maintenance, for example, because of wheel -
chair accidents.

| have noted the committee’s 10 recommendations and,
like the Hon. Bob Sneath, | reserve judgment as to whether
SACHA should be administered through an office of the
South Australian Housing Trust. | would have certainly
agreed with the rest of the recommendations. Clearly, many
changes have occurred in housing in South Austraiain the
past decade, as there have been in other states. South
Austrdiais somewhat uniqueinthat it carried—and probably
still does carry—one of the largest public housing stocks.

With the changes in availability of stock, an increased
client base, changed digibility and different options now
being offered to clients, the market isrightly achanging one.
Asprevioudy indicated, the inquiry wasimportant in that it
explored those factors which need to be considered when
governments are responding to the needs of the community.
Again, | thank the committee staff for their diligence and
again wish my colleagues well in their future endeavours.

TheHon. J.S.L. DAWKINS: As stated this afternoon,
theinquiry by the Statutory Authorities Review Committee
has certainly been along one. It is by far thelongest inquiry
withwhich | have been involved as amember of two standing
committees of this parliament. | believe there has been quite
abit of the ground changing during the term of that inquiry.

As alittle bit of history, | understand that the Statutory
Authorities Review Committee initially showed interest in
conducting in inquiry into the operations of SACHA in mid
1997 before the last election. | understand that at that time
SACHA indicated it would conduct its own inquiry. Subse-
quently, in early 1998, the committee proceeded with the
inquiry at asimilar time, and just prior to that the Minister for
Human Services, the Hon. Dean Brown, announced ashiftin
the focus of public housing.

The minister announced a policy to assist people on the
basis of need, with a priority for those most in need for the
period of the need. These reforms cameinto effect earlier this
year and have impacted significantly on the community



Wednesday 6 December 2000

LEGISLATIVE COUNCIL 831

housing sector. It has been along inquiry and, as| said, there
has been quite abit of changein theway in which this sector
has operated in relation to both the cooperative housing sector
and the housing associations, SACHA and the Housing Trust.

The committee has come up with 10 recommendations and
I would liketo touch on them. Thefirst recommendation was
that the government should review the need for a separate
authority—in other words, SACHA—to administer commun-
ity housing. The committee recommended that the govern-
ment should explore the option of administering community
housing through an office of community housing within the
South Australian Housing Trust. The Hon. Bob Sneath
indicated support for the government review but reserved his
position on the second part of this recommendation, and his
colleague and a former member of the committee, the Hon.
Carme Zallo, hasjust indicated her support for that position.
It isworth saying that South Australiais the only state that
has a separate statutory authority that is in charge of
community housing.

Notwithstanding recommendation No. 1, the committee
recommends that the composition of the SACHA board
should be reviewed to recognise the increasing importance
of housing associations in the delivery of affordable public
housing in South Australia. As such we believe the housing
associations and cooperatives should each nominate two
candidates for approval by the minister for membership of
that board.

The committee recommends that SACHA should explore
the demand for and feasibility of additional community
housing programs in regional and rural South Australia
Another recommendationisthat SACHA should explorethe
possibility of joint initiatives with the private sector to
increase opportunities for access to community housing.
Those two recommendations are very important to my mind
in the rounding out of community housing around South
Australia and through the metropolitan areain terms of our
using the best opportunities we have in this state. Certainly,
there are non government organi sationsthat have demonstrat-
ed an excellent ability to deliver these programs in liaison
with government departments.

The committee recommended further cooperation between
the South Australian Housing Trust and SACHA in relation
to the refurbishment, sale or redevelopment of stock that may
no longer be desirable or appropriate in view of changing
family sizes and current lifestyles. Over the period of the
inquiry, we were pleased to notethat thereisincreased liaison
and cooperation between SAHT and SACHA.

The committee also recommended that SACHA should
review its information technology initiatives to ensure that
housing associations and co-operatives have access to
software which is compatible with that used by SACHA. The
committee recommendsthat the transfer process of Housing
Trust stock beimproved and made more transparent, and that
SACHA should adopt a more flexible approach to asset
management to alow housing associations increased
responsibility for their housing stock. The committee also
recommends that SACHA should review, and improve where
necessary, its record-keeping processes.

I will bring my remarks to a close there. This has been a
very interesting inquiry for me. Unlike some other members
of the committee, | knew almost nothing about community
housing when the inquiry started. | do not pretend to be an
expert on the subject, but my knowledge of, and interest in,
community housing has certainly been increased. | commend
the motion to the Council.

TheHon. L.H. DAVIS: | thank honourable membersfor
their contribution on the report of the Statutory Authorities
Review Committee on an Inquiry into the Operation of the
South Australian Community Housing Authority. It has been
aworthwhile inquiry, and | hope that the government does
pick up the recommendation to examine the suggestion of the
Statutory Authorities Review Committee with respect to the
proper administration of community housing in South
Australia

Motion carried.

FREEDOM OF INFORMATION BILL

Adjourned debate on second reading.
(Continued from 11 October. Page 133.)

TheHon. M.J. ELLIOTT: | support the second reading
of thishill, which would not only provide proper and prudent
public access to official information but would aso protect
individual privacy. It is a bill based on the unanimous
recommendations emerging from the Legislative Review
Committee's inquiry into the Freedom of Information Act
1991. Assuch, itisabill that hastripartisan support from the
Liberal, Labor and Democrat members of that committee who
found that the present FOI Act was not serving the purposes
for which it was enacted. It is a bill that addresses the
concerns of the Ombudsman, who, in successive annual
reports, proposed similar solutions to the problems with the
existing FOI Act. Finally, itisabill that islong overdue and
it has been warmly received by the media and the community
sincemy colleaguethe Hon. lan Gilfillanintroduced it to this
chamber some four weeks ago.

Freedom of information isacentral pillar to the integrity
and accountability of government. It isimperative for good
government in amature democracy that parliament’s el ected
officials and the public have proper accessto information to
an extent consistent with public interest and the protection of
personal privacy. However, both the substance and interpreta
tion of the current FOI Act have repeatedly undermined the
integrity of the South Australian government. Firstly, the
substance of the South Australian act is unique among FOI
statutes in al Australian jurisdictions because of its total
exemptions, which it grantsto any information which touches
or concerns business affairs. Thiscompares poorly with New
South Wales and Victorian acts which allow almost any
information to bereleased if it isin the public interest.

This is a view confirmed by the Legisative Review
Committee, which found that the current act is effectively a
charter to withhold all but the most innocuous information.
In short, South Australia’s FOI Act is currently the most
restrictive in Australia. Secondly, the interpretation of the
existing act within a culture of antipathy and antagonism by
the Public Service towards open government is crippling
democracy in South Australia. | offer an example of my own
experience with the Environment Protection Authority when
seeking information of great public interestin relation to air
quality testing at the Mount Barker Products Foundry.

On 13 August 1999, | sought both raw dataand modelling
resultsin relation to the Mount Barker foundry. In response,
| received a letter telling me that only two documents had
been identified. | must say it surprised me that they could
only identify two documents. In any event, | wasto be denied
access to both of them. The two major reasons given for my
denial of access were: first, they were to be withheld due to
the possibility of court action—that was some action that the
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EPA might carry out in the future—and, secondly, they were
to be withheld because they may have made allegations or
suggestions of criminal or improper actswhich had not been
established by the judicial process. It is quite interesting
really that | was seeking data and, according to the EPA’s
interpretation, data could be construed as allegations or
suggestions of criminal or improper acts.

But then what is the point of having FOI? If you suspect
that something is going wrong, you ask for information which
will either confirm or deny it but, if there is some possibility
that it might confirm that something is going wrong, you will
be immediately denied accessto it on the basisthat it might
be then seen as an alegation or suggestion of criminal or
improper acts. It is quite a nonsense interpretation. More
recently, the misinterpretation and manipulation of existing
FOI laws have teken a different tack. After numerous requests
for information being rejected through technicalities, or very
little interpretations of requests, my office has taken to
making broader requests in the hope that, by asking for al
information, we may receive some that is relevant.

To each of the last four FOI requests | have made, in
particular in relation to junior sport funding, mining in
Yumbarra, mining in Coongie Lakes and the sale of public
property assets, | received a similar response; that is, my
requests were too big and time consuming. It seems no matter
how one makes arequest, interpretation and implementation
of FOI laws have come to emphasise obstructionism, not
openness. Infact, | appeared as awitness before the commit-
tee and cited other examples.

The Hon. lan Gilfillan interjecting:

TheHon.M.J.ELLIOTT: Thank you for that. |
probably make about three or four FOI requests a year and
I cannot recall the last one that was complied with without a
significant fight, if you like, to get information. Every time
| have made an FOI request, some form of obstructionism has
been thrown up. Then, when one resorts to going to the
Ombudsman, you find that the Ombudsman'’s office is so
under-resourced that the Ombudsman is not redly in a
position to carry out the role that is anticipated within the act
so the one protection in the FOI act—an appea to the
Ombudsman—is effectively neutered because of the lack of
resources. | wholeheartedly support my colleague’s attempts
to stem the growth of South Austraia s reputation asthe state
of secrecy by introducing thishbill, and | commend the bill to
other members of the chamber.

TheHon. CAROLINE SCHAEFER secured the
adjournment of the debate.

GAMING MACHINES (FREEZE ON GAMING
MACHINES) AMENDMENT BILL

Second reading.

TheHon. CARMEL ZOLLO: | move:

That this bill be now read a second time.
Inthe other place, my colleague the member for Spence (who
introduced this private member's bill) said that it was
introduced to give legidative effect to the Premier’s desire
that enough is enough with respect to poker machines. Some
other members of parliament in both places share that
sentiment but, in this place in particular, it would be fair to
say that the Hon. Nick Xenophon's desire to see such
legidative effect dates back to the time of his election.

This is the third occasion on which we will have the
opportunity to vote in this chamber for a freeze on the
number of poker machinesin South Australia. Itisin no way
a new issue. This is my third contribution in relation to
legidlation to see this outcome—my first, in response to the
Hon. Nick Xenophon's first bill, being in 1998. We then
waited two yearsto vote on another private member’shill. On
both occasions the outcome was in the negative and the
numbersroughly the same. In those contributions, particular-
ly thefirst, | talked at some length about the harm that poker
machines have caused problem gamblers, so | will not repeat
it all again. The issue is one with which wein this chamber
areall very familiar.

Inlooking back at the debate on the last private member’s
bill that we had before us earlier this year, | noticed that,
whilst the mgjority obvioudly did not vote for a cap, many
members appropriately expressed concern over the issue of
problem gambling. The argument appeared to be more of the
belief that a cap would not see the desired outcome in
assisting problem gamblers.

| think that the time has come for us, as a parliament, to
stop disagreeing on probabilities and to start agreeing that we
should respond to community concernsin relation to this very
serious social problem. It is serious not just for the people
who are addicted (and many point out that they are till a
minority, even if a significant one) but for the very many
people whose lives are affected by their addiction—usually
many close family and friends. | note that even the industry
isprepared to accept acap, if that isthewill of the commun-
ity. That initself isasignificant recognition of the commun-
ity’s concerns.

Correspondence to me from the AHA at the time of the
last private member’s bill—and | am certain that it corres-
ponded with all members—states:

The hotel industry has a clear stance on a cap on gaming

machines. We do not believe a cap will help problem gamblers.
However, we arewilling to livewith acap, aslong asit isworkable
and does not stifle growth in the industry.
The AHA haswritten to memberstoday. | assumethat it has
written to all members, but particularly | received a letter
dated 1 December which sought further provisions other than
those already included in this bill should it proceed. Its
correspondence strongly points to the Productivity Commis-
sion’s Report not supporting a cap. As pointed out by the
Hon. Nick Xenophon yesterday, the Productivity Commission
also found that we have the highest rate of per capita
gambling losses in the world, and that we have 290 000
significant problem gamblers, each affecting the lives of at
least five others. That means that, in some way, about
1.8 million Australians are adversely affected by the gam-
bling problem.

If one looks at the figures relating to each problem
gambler losing an average of, apparently, $12 000 per annum,
compared to $650 for a recreational gambler, one can
understand why the Hon. Nick Xenophon points out that we
should be very concerned about those figures.

Some of theissuesraised in theletter that | received today
from the AHA are dealt with in this bill, and some simply
cannot be, unless one makes a mockery of legislation
concerning acap. | will deal with them inthe order inwhich
they were presented in the letter to me dated 1 December.

First, regarding the AHA's concerns about retrospectivity,
it simply isnot feasibleto givein legislation adate for acap
and then say that it will not comeinto effect until proclama-
tion. The bill is retrospective in order to prevent a prolifer-
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ation of applications. Presumably, all new applications will
be dealt with on the understanding that they could subse-
quently become null and void.

Secondly, the greenfield concerns are dealt with in the bill
under new section 14A(2)(c)—that is, by regulation. In short,
it would be put in the hands of parliament. The regulations
could not come into operation until after the disallowance
period. Thirdly, machine transfers in the manner suggested
would simply defy acap. The bill, as drafted, does not alow
for the transfer of authorisations to possess and conduct
gaming on gaming machines. If such a scheme were to be
developed, it would require legislative backing.

| understand that the concerns raised under ‘licence
transfers’ in the AHA letter would be addressed in new
section 14A(2)(c). The amendment to section 33 enablesthe
Commissioner to refuse to accept a surrender of the gaming
machine licence if a landlord, mortgagee, etc., is likely to
suffer loss. Thelicenceiskept in force, athough suspended.
Under new section 14A(2)(a), an application may be made
by a person referred to in section 15(1)(d). This, in turn,
refersto aperson entitled to carry on business under aliquor
licence pursuant to section 73 or section 74 of the Liquor
Licensing Act. Those sections cover the landlord and
mortgagee situation as well as other situations.

In relation to the comments made by the AHA under
‘sunset clause’, | would respond that, in relation to acap for
alimited period, the issue can be revisited by parliament at
any time. Should this legidation before us be successful,
thereis nothing to stop an amendment bill in the future. The
AHA also suggests that the minister should have the ability
to review an increase in gaming machine numbers on a
statewide or individual basis. | strongly disagree, and | doubt
whether any members of parliament would agree that a
minister should have such a strong discretionary power in
relation to gaming. The hill, as drafted, provides for an
ongoing freeze. Thisisaquestion of policy. Theregulations
may be used to, in effect, increase gaming machine numbers
by alowing applications to be made in prescribed circum-
stances.

The other important issue for parliament to consider is
that, if the outcome again is in the negative, no doubt a
continued flurry of applicationswill occur beforewe sit again
next year. Should this bill be unsuccessful in one way or
another, we as a parliament will have clearly signalled that
there may well be both regulation and a cap of some descrip-
tion to come into effect some time next year. We should not
have such uncertainty hanging over the heads of peoplewho
are wishing to legitimately invest in the industry.

The bill, if passed, will take effect from 24 November
2000. It covers transference of licences in specia circum-
stances and addresses the surrender implications for a
landlord or a mortgagee of premiseswhen acap isin place.

Regarding the question of why we should vote for a cap,
as a parliament, we are faced with making a decision by a
conscience vote (with respect to the Labor Party) to place a
cap on the number of poker machines in this state. The
revenue from poker machinesis now of the order of hundreds
of thousands of dollars—not an insignificant amount for state
budgets. It isalegitimate revenue earner for the government,
and | have no argument with that—I doubt whether many
would. | do not disagree with gambling, as such. Along with
many other members, | would like to see a greater share of
that revenue directed to assisting problem gamblers and their
families. | dso believe, as do many other members, that we

can do abit better in regulating the industry than we are doing
at the moment.

Would the smart revenue stream be drastically affected by
acap?In so far asfuture growth is concerned, it will, but as
an ongoing source of revenueit isunlikely ever to decrease.
The revenue base will not decrease with acap if numbersare
left asthey are should thislegidlation pass. If we are looking
at theissue of phasing out or only leaving machinesin certain
premises or the way they operate, as has been suggested by
several people, then over timewewill havealoss. Inrelation
to phasing out, | guess that, when that time comes—and not
all of us will be here for that debate as | suspect it will be
sometime down the track—social capital cost versusrevenue
will be the point of the debate.

To summarise, | will again votefor acap, becauseit does
not cause any drastic adverse harm to the community. As a
state we are so saturated with machines that | do not think
having to travel an extra kilometre or waiting one’s turn in
an existing establishment will do any harm. Wewill not lose
existing employment, and recurrent revenue will not be
affected. It isafirst step towards responding to community
concerns and acknowledging that this form of gambling, by
its very nature, has caused many more problems than have
other types of gambling. By ‘its nature’, | mean the number
of machines and the manner in which they operate, their
location and great availability and, last but not least, their
promotion.

| think it was the promational part that initially soured the
relationship between the industry and many of those who are
concerned for problem gambl ers. For problem gamblersand
their familiesit has been a social experiment gone wrong. |
have raised this point before in debating another bill of the
Hon. Nick Xenophon. As awoman, it saddens me to know
that so many problem gamblers are women. No doubt, this
iscontributed to by the location and availability of machines.
| do not believe that we saw so many addicted women when
it came to wagering and the Casino before the introduction
of poker machines.

| urge al membersto vote for thisbill. Asaparliament we
are being charged with the responsibility of finding theright
balance. We have a legal industry and we need to find a
balance between people having the right to entertain them-
selves with a night out—having some fun in pleasant
company at their hotel with a drink and a flutter—and the
need to respond to a different and new wave of problem
gambling. Problem gamblersare unlikely ever to be eliminat-
ed. With the introduction of poker machines sanctioned by
this parliament, we have added to them.

In amore recent contribution to the interim report of the
Select Committee on Internet and Interactive Home Gam-
bling, of which I am now a member, | quoted Mr Steven
Richards of the Adelaide Central Mission in relation to new
product safety: the need to test a new product to seeiif it is
safe. Hewas specifically talking about interactive gambling,
but I think the same can be said of the introduction of poker
machinesin clubsand hotelsin South Australia. The product
has now been well and truly tested in South Australiaand it
has been found wanting for those who are addicted and their
families. Whilst a cap would certainly not bethelast word in
gambling addiction, it is only right that we as a parliament
should take this first step. | acknowledge that the industry
itself has already taken stepstoward self-regulation; it istime
the other half of the revenue beneficiary did abit more.

| urge all honourable members to think carefully before
casting their vote. The repercussions for the state and the
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industry are not huge. There will always be a base revenue
growth: it becomes a matter of degree. For addicts and their
families in our community it could mean fewer addicts and
a clear message from the parliament that the majority of
members understand their pain. My colleague in another
place talked about personally wanting to see a referendum
and phasing out of the industry over time with appropriate
compensation.

| believethat, if wein this place commence by approving
this legidation and recommencing the Hon. Nick Xenophon's
gambling regulation legislation, which could ensure fair
regulation and sufficiently funded addiction assistance, we
may not see such a plan being debated in the future. We
would aso not be the first state to go down this path. The
three eastern states have introduced stronger regulations to
curb the expansion of poker machines, especialy in regiona
areas which have been strongly affected.

To quote a common headline over the last few years,
‘Enoughisenough.’ | cannot think of a better way of express-
ing that desire than the bill before us. | seek leave to havethe
explanation of the clauses inserted in Hansard without my
reading it.

Leave granted.

Explanation of Clauses

Clause 1. Short title
Thisclauseisformal.

Clause 2: Insertion of s. 14A
This clause inserts a new section at the beginning of Division 2 of
Part 3 of the Gaming Machines Act. Division 2 deals with special
provisions relating to gaming machine licences.

New section 14A (Freeze on gaming machines) prevents any
more gaming machine licences or approvals for increases in the
number of gaming machines operated under a gaming machine
licence being granted on applications made on or after 24 November
2000.

Subsection (2) lists certain exemptions from the ban on new
gaming machine licences. Paragraphs (a) and (b) deal with the
common situations in which a fresh gaming machine licence is
granted in respect of premises already the subject of such alicence.
These grants are of a technical nature and so do not represent an
increase in the overall number of gaming machinelicencesin force
inthe State. Paragraph (a) coverssituationswherealiquor licensee's
rights devolve to an executor or administrator or a relative of a
deceased licenseg, to alandlord, mortgagee or other person or to an
official receiver or administrator in a case of insolvency. Paragraph
(b) relates to situations where aliquor licence is being removed to
new premises and the gaming machines licence needs to follow.

Paragraph (c) is a ‘failsafe’ provision, in that it is difficult to
envisage all the situations in which a grant might be required. For
example, there are two gaming machine venues operated on
Commonwealth land (one at Woomeraand one a Parafield airport).
Should these ever be handed over to the State, gaming machine
licences would have to be granted under State law, whereas at the
moment these venues are regulated under Commonwesalth law.
Regulations may be made to provide for such a situation. New
subsection (3) providesthat regulations made for that purpose cannot
come into operation until both Houses of Parliament have had their
chance to disallow them.

Clause 3: Amendment of s. 33—Surrender
This clause amends section 33 of the Act in two respects.

Firstly, it amends section 33 of the Act to make it clear that the
Liquor and Gaming Commissioner can accept the surrender of a
gaming machine licence despite the fact that the gaming machines
have not been removed from the premises, where the surrender isto
be followed by the grant of afresh licence.

Secondly, it enables the Commissioner to deal appropriately with
a situation where a landlord or mortgagee of premises stands to
suffer loss in consegquence of the surrender of a gaming machine
licence in respect of the premises. In those circumstances, the
Commissioner may refuse to accept the surrender, and suspend the
licence for such period as the Commissioner thinks fit, for the
purpose of determining an application for afresh gaming machine
licence in respect of the premises.

TheHon. T.G. ROBERTS secured the adjournment of
the debate.

[ Sitting suspended from 6.01 to 7.45 p.m.]

NETHERBY KINDERGARTEN (VARIATION OF
WAITE TRUST) ACT REPEAL BILL

Second reading.

TheHon. R.I. LUCAS (Treasurer): | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

The purpose of this bill isto repeal the Netherby Kindergarten
(Variation of Waite Trust) Act 1997.

The bill was introduced in the other place by the member for
Waite as aprivate member’shill. It isbeing dealt with in the Council
as government business. | foreshadow that if it passes the second
reading, it will need to be referred to a select committee.

The 1997 Act was passed in order to vary the Waite Trust to the
extent that was necessary to allow for the rebuilding of the Netherby
Kindergarten on land held by the University of Adelaide subject to
the Waite Trust. That bill was introduced on 25 February 1997 by
thethen Minister for Education and Children’s Services. The bill was
referred to aselect committee of the L egidlative Council which heard
evidence and reported favourably. The bill then passed through both
Houses of this Parliament with the support of al parties.

The Netherby Kindergarten has now been built on other nearby
land. The old kindergarten building and associated structures have
been removed. Itisno longer intended to build akindergarten on the
sitethat wasidentified in the 1997 Act. Thereforethe 1997 Actisno
longer needed. Because of some public unease about the continued
existence of the 1997 Act, it isthought to be appropriateto repeal it.

The history behind the 1997 Act isas follows.

In 1914 Peter Waite gave asubstantial parcel of land bounded by
Waite Road, Claremont Avenue, Fullarton Road and Cross Road,
now known as section 268 in the Hundred of Adelaide, to the
University of Adelaide on trust for certain charitable purposes
specified in the Trust Deed. In summary, those purposes were for the
University to hold the eastern half of the section containing 67 acres
or thereabouts together with the house and other buildings for the
purpose of carrying on there the teaching and study of Agriculture,
Botany, Zoology, Veterinary Science, Entomology, Horticulture and
Forestry and such other branches of learning as relate to those
subjects, and | quote, “to hold the remainder or western half of the
said section containing sixty seven acres or thereabouts UPON
TRUST to preserve the same in perpetuity asapark or garden for the
recreation and enjoyment of the public in such manner at such times
and subject to such regulations asthe Council of thesaid University
may from timeto timethink proper”. The Trust Deed then conferred
on the University a power to set aside apart of thiswestern half not
exceeding 15 acres for a University sports ground. The Trust Deed
also empowered the University to alter the boundary line between
the eastern and western portions of the land from time to time,
provided the two portions remain approximately equal in size.

The University established the area to be used as a public park
as an arboretum. Thisis often called the "Waite Arboretum”.

During the Second World War the trust land was used under
Commonwealth defence powers for army purposes. In about 1945
adisused army structure on asmall portion of the trust land abutting
Claremont Avenue was taken over for use by the Netherby Kinder-
garten. At the time this was intended to be a temporary measure.
Netherby Kindergarten continued to occupy the land for about 45

years.

In about 1994, it was decided to replace the kindergarten building
with anew building on the same site. However, there was a problem:
the occupation of the land was in breach of the Trust and the
University could not grant long term tenure to the Minister for
Education and Children’s Services. At that time | was the Minister
for Education and Children’s Services. In order to overcome this
problem, | introduced the bill for the Nether by Kindergarten (Vari-
ation of Waite Trust) Act 1997.

The Act authorised the University to lease the site specified in
the Act to the Minister for Children’s Services on such terms aswere
agreed between them.
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Thekindergarten siteis on that part of the trust land that has been
set aside asapublic park. After the legidlation was passed, anumber
of people who have an interest in the Waite Campus and the
Arboretum began to lobby the minister and the government with a
view to having the decision to rebuild the kindergarten on that site
reversed. | assume that they also lobbied the University. There was
some controversy about the felling of several trees on the site to be
leased to the Minister for Education and Children’s Services.
I nterestingly, these people had not responded to the adverti sements
for the Select Committee on the 1997 hill.

Eventually it was agreed between the University, the Manage-
ment Committee of the Kindergarten and the minister that the
kindergarten would be built on other nearby land owned by the
University. It isbelieved that this other land, although purchased by
Peter Waite for the University, is not subject to atrust. | understand
that there are no impedimentsto the building of the new kindergarten
on the alternative site now chosen. | am informed that the Depart-
ment has had advice from the Crown Salicitor to that effect. The new
kindergarten building has been erected and associated works such
asacar park are under construction.

Clause 2(1) of the bill will repeal the Netherby Kindergarten(
Variation of Waite Trust) Act 1997.

Clause 2(2) of the bill will restore the terms of the Waite Trust
so that they are the same as they were before the 1997 Act was

Clause 2(3) of the bill will continue the immunity given by the
1997 Act from lighility for breach of trust by virtue of the occupation
of the kindergarten and anything done under the 1997 Act.

The scope of thisimmunity clause was the subject of questionin
the other place. In case thisisan issuein the Council, | will explain
the purpose and extent of theimmunity. Clause 2(3) must bereadin
the context of the subclauses (1) and (2). Theimmunity is necessary
to ensure that no legal claims are made against the University or
anyone else for breach of trust by reason of the fact that the
kindergarten was permitted to occupy and did occupy asmall portion
of the trust land in breach of trust between about 1945 and 1999.
Clause 3will give protection only against claimsfor breach of trust.
It will not protect anyone from other types of claims. For example,
if achild or avisitor to the kindergarten wasinjured as aresult of the
negligence of Kindergarten staff or the Minister for Education or his
departmental staff or the University, then the injured person would
still be able to claim damages against the responsible person. Also,
for example, if someone has a claim for the price of goods or
services supplied to the kindergarten, the claim can still be pursued.
Clause 3 relates only to claims for breach of trust.

I commend this bill to the House and | will seek to have it
referred to a Select Committee pursuant to Standing Order 268.

Explanation of Clauses

Preamble
The preamble to the bill contains some of the background facts
leading to the proposed repea of the Netherby Kindergarten
(Var)iation of Waite Trust) Act 1997 (the Netherby Kindergarten
Act).

These facts are as follows:

- On 29 January 1914, certain land at Urrbrae (being the
whole of the land comprised in Section 268 of the
Hundred of Adelaide) was transferred in fee ssmple by
F_’ete)r Waite to the University of Adelaide (the Univer-
sity).

By virtue of anindenture (the Trust) made on 29 January
1914 between Peter Waite and the University, the
transferred land is held by the University subject to
various trusts.

The Netherby Kindergarten Act varied the terms of the
Trust so as to enable the University to lease a particular
portion of the western half of Section 268 to the Kin-
dergarten, the site occupied by the Kindergarten since
1945,

The Kindergarten is now relocating to a site that is not
subject to the Trust.

The terms of the Trust should therefore be restored to the terms
that existed immediately before the commencement of the Netherby
Kindergarten Act.

Clause 1: Short title
Thisclauseisformal.

Clause 2: Repeal
Subclause (1) providesfor therepeal of the Netherby Kindergarten
(Variation of Waite Trust) Act 1997 (the repealed Act).

Subclause (2) providesthat the terms of the Trust areto be taken
to be as they were immediately before the commencement of the
repealed Act.

Subclause (3) providesthat, despite the effect of subclauses (1)
and (2), no person will beliable at law or in equity for breach of trust
by virtue of anything done under the repealed Act or by virtue of the
occupation by the Kindergarten at any time of the relevant portion
of the western half of Section 268.

TheHon. CAROLYN PICKLES (Leader of the
Opposition): Thishill hashad acurious history, and | recall
we actually had a select committee of this chamber. The
opposition does not support the sentiments expressed within
the bill. However, | would point out that the House of
Assembly has made aterrible faux paswith this. Infact, itis
always criticising the Legislative Council and saying we are
inefficient in the way we deal with our business. In fact |
think we are very efficient here, and | cannot recall our ever
making an error of this kind. This bill was introduced by a
private member in another place and the government is now
taking it over in this chamber. Under standing ordersthe bill
should have been referred to a select committee in another
place and—

TheHon. K.T. Griffin interjecting:

TheHon. CAROLYN PICKLES: That's right: they
should have been doing this and we could have dealt with it
in the proper way. | havethe utmost faith in the Clerksin this
place, and perhaps there was an oversight or they were having
ahit of a vague when this was passed. However, we under-
stand that this will need to go to a select committee in this
place to tidy up the omission of the House of Assembly.
Certainly, we support the sentiments expressed within the bill
and will not oppose the select committee, but it would have
been niceif it had been done properly in thefirst placein the
House of Assembly.

TheHon. T.G. CAMERON: In January 1914 land was
transferred from Peter Waite to the University of Adelaide
subject to various trusts, and since 1945 the Netherby
Kindergarten has been situated on some of the subject land.
However, in 1997, the Netherby Kindergarten (Variation of
Waite Trust) Act was passed, which enabled the university
to lease thisland to the kindergarten. The kindergarten is now
moving to asite that is not subject to this trust.

Thisbill repealsthe 1997 act, restoring the conditions of
the trust to those that existed immediately before the com-
mencement of the act, and it providesthat no-oneisliable at
law or equity for abreach of trust for anything done under the
repealed act or for the occupation of the land by the kinder-
garten at any time. | am getting abit worried: | am beginning
to sound like Trevor Griffin; actually speaking like alawyer.

TheHon. K.T. Griffin: It was probably written by me.

TheHon. T.G. CAMERON: No. Theland wasoriginaly
established for the purposes of an arboretum. However, a
wedge of land was taken to be used by the Netherby Kinder-
garten. The kindergarten is now to be built on another site
close by, sothe act isunnecessary. SA First supportsthehill.

TheHon. J.S.L. DAWKINS secured the adjournment of
the debate.

CLASSIFICATION (PUBLICATIONS, FILMSAND
COMPUTER GAMES) (MISCELLANEOUS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 8 November. Page 345.)
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TheHon. IAN GILFILLAN: The Democrats support the
second reading of this bill, which seeksto amend the act in
anumber of different areas dealing with the prosecution of
offences relating to the sale of X and RC (refused classi-
fication) material, the sale of unclassified computer games
and the publishing of offensive material on theinternet. The
object of the act is to provide for the establishment and
enforcement of schemesfor the classification of publications,
films and computer games. The amendments seek to do the
following:

- reduce the expense of classifying all materials seized in
relation to an offence;

crack down on the seizure of items;

alow the expiation of some offences that are less grave;

adlow community liaison officers to issue expiation

notices,

convert divisional penalties to fixed maximum sums;

widen the powers of the South Australian Classification

Council to require information by a set date;

reduce the number of copies of illega filmsa person can

have for personal use beforeit isdeemed that they intend

to sell or exhibit the film;

make it an offence to sell an item of unknown classi-

fication; and

make it an offence to place offensive material on the

internet.

However, this amendment can only target providersin South
Australia and not the content of providers outside the state.

When confronting abill of this nature, we need to be, and
are, sensitive to what could be interpreted as unreasonable
censorship of the right of adults to have access to, to distri-
bute and to use certain types of material. We do not agree that
legidation isamorals-enforcing agency, and | looked at the
bill with that background intent. | cannot say that there is
anything particularly that causes serious alarm; otherwise, |
would haveidentified it in my contribution and possibly even
indicated our concern about the second reading. However, |
will be interested to ask more detailed questions when we
reach the committee stage. At this point the Democrats
support the second reading.

TheHon. T.G. CAMERON: Thisbill seeksto amend the
Classification (Publications, Films and Computer Games) Act
1995 and is complementary to the commonwealth act of the
same name. The primary concern, as has been set out by the
government, isto improve the enforcement of thelegislation
and to makeillegal content on the internet illegal offline. It
adds an amendment so that unclassified films seized do not
need to be classified for prosecution purposesif the defendant
agrees with the proposed classification of the prosecution.
This would circumvent the cost of classification, which
ranges from $100 to $2 590. SA First supports that amend-
ment.

The hill also includes a new forfeiture provision which
dlowsall itemsto be seized at the time of an offence where
multiple offences have occurred, and any materia that isnot
illegal can be returned if the defendant can prove that it
would not have been classified as illegal. The bill aso
provides for non-conviction expiation notices for less grave
offences and technical breaches, which can be issued by a
community liaison officer; it converts penaties from
divisional to maximum penalties; and it clarifies the powers
of the classification panel to enable it to stipulate a specific
time by which a person must provide information to it.

Currently a parent or guardian can take minors to an
MA15+ film, leave them and return to collect them. Thisbill
specifiesthat aparent or guardian can leave acinemaonly to
usefacilities provided on the premises. The bill also reduces
the number of copies of an RC (reduced classification) or
X-rated publication that are possessed to prove intent to sell
them from 10 to 3 and to extend that to both maker and seller.
There are similar amendments for video games, and thereis
provision for a defence that if the person concerned had
reason to believe that it was not illegal to sell the item, then
the burden of proof is placed on the defendant.

The other major amendment is to make material online
illegal, asif it wereillegal, if it was left in a public place. |
am sure that most members are aware of some of the dreadful
examples that have come to the surface of some of the
material that is available on the internet and its distribution.
It also proposes that any X-rated or RC material isillegal
online, and R-rated material is legd if it is protected by an
approved protection system such as a password or PIN. The
aimisto catch the content provider, not the service provider.
| understand that these provisions do not apply to emails but
I would like confirmation of that.

Although SA First supportsall the provisionsin thishill,
| do have questions about the viability of enforcing the
internet portion, because it seems that it would be hard to
police and hard to prosecute as it requires tip-offs, and it
seeks to prevent the uploading of adult material within the
staterather than restricting children’saccessto adult materia
worldwide. We support the provisions because | believe they
will send aclear message to the community asto the attitude
of the parliament on this issue, but | suspect they will be
difficult if not impossible to police properly. However, just
because a law is difficult to police or enforce does not
necessarily mean that it isabad law or one that we should not
embrace. SA First supports the second reading and will be
supporting this bill.

TheHon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

NETHERBY KINDERGARTEN (VARIATION OF
WAITE TRUST) ACT REPEAL BILL

Adjourned debate on second reading (resumed on motion).
(Continued from page 835.)

TheHon. M .J. ELLIOTT: Onbehalf of the Democrats,
| support the second reading. It was not all that long ago—in
fact, 1997—when we had other legislation before this place
which was also referred to a select committee.

If one looks at the history of the Netherby Kindergarten,
one can see why people have such concern about develop-
ment in the parklands. Once there is an alienation, a real
danger exists that the alienation will become permanent.
During World War 11 the commonwealth used its powers to
construct buildings on the land which was part of the Waite
Trust. After the war, the buildings were used for other
purposes, in particular, as akindergarten, which then settled
in there for a considerable number of years. On discovering
that there were some difficulties with that, the government
sought to regularise that through the Netherby Kindergarten
(Variation of Waite Trust) Act 1997.

| want to make quite clear that the Democrats do not
believe that the siteis an appropriate place for akindergarten
despite what the local member chose to insinuate by selective
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quoting of my comments in parliament on a previous
occasion. However, we recognised that the kindergarten was
aready established and, from my recollection as a member
of the select committee, no alternative was offered. It isfair
to say that, whilst the Democrats believed that the kindergar-
ten should not be on that site, in the absence of any alterna-
tive we had to accept it as an alienation that was likely to
become permanent. | find it particularly annoying that the
member for Waite seeks to misrepresent our view on that.
Anybody who knows our view in terms of greenspace
generally would know what our views are. However, for his
own mischievous purposes, he seeks to suggest that we had
adifferent view.

That aside, it has now become apparent that the govern-
ment has suddenly discovered that thereisan alternative site.
Thefact that the kindergarten needs to be rebuilt because they
are still using the old Second World War buildings provides
an opportunity to move to that dternative site. The Democrats
welcomethat and are happy to support the second reading of
thisbill.

TheHon. R.I. LUCAS (Treasurer): | thank membersfor
their contribution to the bill. | join with the Leader of the
Opposition in expressing some concern at some slip-upsin
administrative proceduresin another place. It is perhaps not
appropriate for me in a public forum to make any more
comment than that, but the procedures in the Legislative
Council will now be required to correct that mistake. The
procedures have been outlined by other speakers, so | do not
intend to repeat that. | thank membersfor their support of the
second reading.

Bill read a second time.

ThePRESIDENT: Theoriginal bill wasintroduced into
the House of Assembly by a private member and therefore
should have been introduced in compliance with the joint
standing order on private bills which requires every private
bill to befirst brought in upon petition purely endorsed by an
examiner and signed by the promoters of the bill. The bill has
now been received by the Legidative Council and the
government has now assumed responsibility for the passage
of the bill. | therefore rule that this bill is now a hybrid bill
which must be referred to a select committee pursuant to
standing order 268.

Bill referred to a select committee consisting of the Hons
JS.L. Dawkins, M.J. Elliott, R.D. Lawson, Carolyn Pickles,
and Carmel Zallo.

TheHon. R.I. LUCAS (Treasurer): | move:

That standing order 389 be so far suspended as to enable the
chairperson of the select committeeto have adeliberative vote only.

Motion carried.

TheHon. R.I. LUCAS: | move:

That this Council permits the select committee to authorise the
disclosure or publication as it thinks fit of any evidence presented
to the committee prior to such evidence being reported to the
Council.

Motion carried.

TheHon. R.I. LUCAS: | move:

That standing order 396 be so far suspended as to enable
strangers to be admitted when the select committee is examining
witnesses unless the committee resolves otherwise but that they shall
be excluded when the committee is deliberating.

Motion carried.

TheHon. R.I. LUCAS: | move:

That the select committee have power to send for persons, papers
and records; to adjourn from place to place; and to report on
Wednesday 14 March 2001.

Motion carried.

EDUCATION (COUNCILS AND CHARGEYS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 5 December. Page 809.)

TheHon. T.G. CAMERON: | riseto support the second
reading of thishill. However, this should not be taken as any
indication that | will be supporting the third reading, in
relation to either theissue of school fees or some of theissues
regarding school councils under Partnerships 21. Since the
introduction of Partnerships 21 on atrial basis, schoolswhich
voluntarily took up the offer have been operating, as |
understand it, outside legidative guidelines. The issue of
school fees has been one which has been guided by regula-
tions and has been on and off now for at least three years, and
| think | should record the fact that, to date, | have opposed
the establishment of these regulations. This bill, as| seeit,
Serves two main purposes: oneisto increase the function and
roles of the governing school councilsunder Partnerships 21,
and the second is to introduce compulsory materials and
services charges for al government schools.

School councils under Partnerships 21 will be renamed
governing schools, be corporate bodies and be accountable
and responsible for a number of important functionsjointly
with ahead teacher. Theincreased powersinclude: increased
governing powers; being responsible for strategic planning;
being responsible for the devel opment of school policy; and
being responsible for financia application and accounting.
The council will be changed from an advisory body to a
decision making body. The head teacher exercises joint
authority with the governing council, and they are account-
able to the minister and to the community for strategic
objectives and policies. The head teacher is accountable to the
governing council and the chief executive of the district.

All government schools must adhere to the broad curricu-
lum goas as defined by the curriculum standards and
accountability framework, and governing councilswill have
the power to establish other constitutional committees such
as Parents and Friends. They can also be the management
committee of a children’s services centre, for example a
kindergarten. Currently the act, through regulation, spellsout
in detail therole and function of the school council under the
proposed changes. However, the minister will have the power
to write school council constitutions and, as | understand it,
adraft model constitution is available for people to—

TheHon. M J. Elliott: Have you seen it?

TheHon. T.G. CAMERON: | understand there is one
available.

The Hon. M.J. Elliott interjecting:

TheHon. T.G. CAMERON: But you haven't got agood
relationship with him. He knows what you're up to. He
suspects you'll take it away and use it against him. You
wouldn't do that, would you?

TheHon. M J. Elliott: No.

TheHon. T.G. CAMERON: Or lesk it to the press or
what have you?

The Hon. M.J. Elliott interjecting:

TheHon. T.G. CAMERON: It says‘Confidentia’.
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TheHon. M J. Elliott: You didn't even read the confi-
dential bit. Did you read the rest of it?

TheHon. T.G. CAMERON: No, | had alook at it this
afternoon with representatives—

Members interjecting:

TheHon. T.G. CAMERON: The minister sets the
constitution and, as | understand it, can change the constitu-
tion whenever he or the government wants to, and it does—

Members interjecting:

TheHon. T.G. CAMERON: People play funny buggers
with the regulations. The government does, and both the
Democrats and the Australian Labor party do. It is only
SA First that always adopts a principled position when it
comes to dealing with matters before the parliament. The
power shifts from the parliament to the minister, and | have
an appointment with the minister tomorrow morning to
discuss some of those issueswith him. A number of concerns
have been expressed to my office in relation to this legisa-
tion. Some | accept as valid, others fall into the category of
the time honoured concerns of not sufficient time for
consultation or they have not consulted widely enough. | can
remember my old days at the Australian Workers Union
where, if they did not give uswhat we wanted, wewould tell
the blokes that they were not consulting. They wouldn’t enter
into—

TheHon. M J. Elliott: Isthat true?

TheHon. T.G. CAMERON: Of courseit wastrue. They
would not enter into meaningful negotiations. ‘Meaningful
negotiations’ was code for ‘ They haven't agreed to our log
of claims. It isalittle like that with some of the claims that
I get in my office: ‘ There has not been sufficient time for
consultation.” Even the Hon. Mike Elliott would agree that
that is hardly avalid claim to theintroduction of amaterias
and servicescharge. | think we have dealt with it three times
in this parliament.

Some of the concerns that were put to me were that it
limits parent power, it limits public accountability, and that
we have had limited scrutiny of the bill and the implications
of the changes. There is the issue of proper accountability
with shared responsibility between the council and the
principal; and there is aso the question of whether the
government can delegate authority or responsibility to elected
parents. As | indicated earlier, | have not come to a fina
decision in relation to these issues, but | do note that some
70 per cent of schools have now signed up to Partnerships 21,
and | have a number of questions that | would like to ask
during the committee stage.

In relation to fees and charges, section 106A gives
governing councils and school councils the authority to
collect compulsory fees for materials and services, and the
amount will be set by the Director-General. The council must
agreeto the fee, and it also gives the school the authority to
collect any debt for the compulsory charge, about which, as
members of this chamber would know, and in particular the
Hon. Michael Elliott, | do have a concern when complaints
are put to me by people, who obviously are quite wealthy but
who lark and joke about the fact that, if you pay your school
fees, you areamug becauseit isvoluntary; and, if you do not
pay it, they cannot do anything about it. However, they can
aso charge voluntary payments on top of the compulsory fee,
which are not compulsory, and charge for extra curricula
activities, which happens now.

Currently, 50 per cent of the revenueisraised through fees
and the other 50 per cent is raised through school grants,
athough—and | would be interested in the contribution from

the Hon. Mike Elliott on this—as | understand, thisfigure can
go as high as 75 per cent in lower socioeconomic areas and
rural schools. | understand that School Card holderswill not
be required by law to pay the gap payment between a School
Card fee and the compul sory payment. | understand that this
is something that could perhaps be checked, but our office
was advised through the union that 80 per cent of parents pay
the voluntary fee. My understanding isthat the figureis much
higher than that and that the government collects about
$20 million, while about $1 million is not paid. That is
something that | would like the government to clarify.

Thereisalso the question of whether or not an interpreta-
tion that can be placed on this is that it could be seen as
rewarding Partnerships 21 schools, thereby forcing other
schoolsto enter the system. | do notethat school grants have
been frozen for three years, and | have a concern about
whether the government is relying on parents to fill the gap
left by the frozen school grants. Thereis no doubt that some
of our schools are short of funds and would be keen to get
their hands on some extramoney but have sufficient concerns
about Partnerships 21 not to have signed up to it.

SA First will be supporting the second reading of thishill,
but I do have concerns about some aspects of Partnerships 21.
| do note that this government has introduced regulations
three or four times now. | think it displays a degree of
arrogance and contempt on the part of the government for this
parliament when, the day after we dismiss a regulation, it
goes out there and promulgates another one.

I can only think of the disgraceful and disgusting attitude
that this government and the cabinet displayed in relation to
the marijuanaregulations. There was no consultation and no
discussion, despite the Hon. Dean Brown giving assuring me
that, before those regulations were repromulgated, there
would be some consultation and discussion. | have not heard
zip out of Dean Brown on theissue. Questions and concerns
that | raised as long ago as six months have been left
unanswered.

I would like to send abit of asignal to the government: if
it wantsto act in such an arrogant and contemptuous fashion,
I may well have to make a decision about whether or not |
will be the only bunny in this place who supports second
readings. It would appear that | am the only one who does:
the government does not. 1ts members choose whether or not
they will support a second reading of abill, and stand up in
this place preening their feathers like some kind of peacock,
asthey doit.

The Labor Party is quite happy to knock out second
readings. The Hon. Nick Xenophon ishappy to vote against
second readings. Also, the—sorry, | was going to call them
‘honourable’ but | cannot do so; | was going to say the Hon.
Mike Elliott; that is not ashot at the Democrats—Democrats
pick and choose when they will support second readings. |
have always supported second readings because | believe that
thisisthe appropriate place in which to have the debate and
discussion on the legidation that goes through this place—not
to have adiscussion in the minister’s office or a committee
room, or be doing backroom deals on legidation that is going
through this House. It is with reluctance—

TheHon. L.H. Davis: Andinthelower housethe L abor
Party knocked out a bill before it even got to the second
reading stage.

TheHon. T.G. CAMERON: Well, that is just playing
politics with the issue.

TheHon. R.R. Roberts; Oh no, they’re not playing
politics.
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TheHon. T.G. CAMERON: The Hon. Ron Roberts
interjects. what would he call it?

TheHon. R.R. Roberts: They've never played politics.

TheHon. T.G. CAMERON: What would you call it?

TheHon. R.R. Roberts: They'redl at it.

TheHon. T.G. CAMERON: WEell, | suspect both the
Liberalsand Labor play politics when they arein opposition.
However, | want to go back to—

Members interjecting:

The PRESIDENT: Order!

The Hon. R.R. Robertsinterjecting:

TheHon. T.G. CAMERON: The Hon. Ron Roberts
interjects and says that the Independents have been doing it
aswell. | think that is an unreasonable slur against the Hon.
Nick Xenophon. SA First does not do it: we are not Independ-
ents, remember. The honourable member might like to speak
to you about that issue later.

The Hon. R.R. Robertsinterjecting:

TheHon. T.G. CAMERON: | haveabit of timetonight,
because we will run out of time. So, while | am on my feet,
| want to come back to the question of the arrogance and
contempt that this government shows for this place when—

TheHon. R.I. Lucas interjecting:

TheHon. T.G. CAMERON: The Treasurer finds this
amusing, does he?

TheHon. R.I. Lucas interjecting:

TheHon. T.G. CAMERON: You cannot be bothered
listening. Is that the situation? Mr President, they are not
interested in what | have to say, so | will conclude my
contribution and work out whether or not | will support the
second reading. | seek leave to conclude my remarks later.

L eave granted; debate adjourned.

TAB (DISPOSAL) BILL

Adjourned debate on second reading.
(Continued from 5 December. Page 801.)

Members interjecting:

The PRESIDENT: Order! The Hon. Mr Elliott has the
call; hewill address the bill.

TheHon.M.J. ELLIOTT: | was approached by Graham
Ingerson in approximately March last year about the i ssue of
apotential sale of the TAB and Lotteries. | told him that my
starting point was one of opposition to the sale, that | would
need to be persuaded but, even before | entered into adebate
about that, | was seriously concerned about the direction
gambling was taking in South Australia and what | con-
sidered to be a lack of due attention to gambling related
harm—another issue that the government treats as a joke.

Gambling related harm isnot ajoke. Thereisno question
that the sale of the TAB would involve a significant expan-
sion of gambling in South Australia. In fact, only in the past
couple of weeks | have found that there would be further
expansion that we were not even told about. If it were not for
the fact that Karlene Maywald had been insistent that
legidation beintroduced in relation to proprietary racing, we
would not have been told that the TAB had aready signed
agreements with proprietary racing people to market their
product. Infact, thetrue current financia position of the TAB
was effectively being denied to us at the same time as we
were being asked to agreeto asale.

Wewould not have found out about that if it had not been
for the fact that the proprietary racing bill was introduced,
and that wasintroduced only because Karlene Maywald was

insistent that there be legislation to treat that issue. | will not
debate that issue other than to say that the TAB hassigned an
agreement. That is another product that it will sell both
outside and inside the state. It is another bit of value to the
TAB, and we are being asked to agree to sell it without even
being told what it was that we were selling. And, as so often
happens with this government, what elseisit that we have not
been told?

With this government it is anyone's guess because you
find out things at a later date or just by circumstance; but
therewas no question even regardless of that. | note also that
the government recently has agreed to allow gambling on
many other matters that were not previously allowed, which
has also further expanded the product. There is no question
and no doubt that private owners would seek to expand the
TAB sales further, as one would understand—that is what
private owners do. It is not a criticism: it is an observation
that is obvious. There was to be a significant expansion of
gambling product in this state.

Graham Ingerson was told last year, ‘| am not going to
look at this issue, or even consider the question of sale, or
not, until you tackle that matter.’ | had had no contact from
the government at all on that matter until, my guessis, about
two months ago when not the minister but a couple of
advisers came to see me to talk about the bill. They told me
that they were aware of what | was saying and had put some
amendments into the bill to address the issue. They did not
speak to me about what sort of amendments | might like.
They said, ‘ We have taken that into account and thisis what
we are doing.” That is the last occasion on which there has
been any discussion.

So, in March last year, during talks with Graham Ingerson,
| flagged what is a serious concern for the Democrats. The
advisers (not the organ grinder, but the monkeys) cameto see
me two months ago. Thisis no criticism of them, they had
their job to do, but they could not be involved in the sort of
political discussion that needs to take place. So, the govern-
ment has no-one to complain to other than itself for the fact
that | am saying right now that my position has not changed.
If the government is not serious about tackling issues of
gambling related harm, it can go and jump. | will not consider
the expansion of gambling products in this state until the
government gets serious about it.

TheHon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

STAMP DUTIES (LAND RICH ENTITIESAND
REDEMPTION) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 5 December. Page 807.)

TheHon.M.J. ELLIOTT: | support the second reading
of this bill. During discussions | have had with several
groups, no concern has been expressed about this hill. It
appears, for the most part, to be areaction to court decisions,
as happensfrom timeto time: the parliament thinksthat it is
doing one thing, but it finds that the courts have a different
interpretation of what isintended, and then we have to have
another go at fixing it up. As| seeit, thereisno intention to
changethe original intention of parliament. So, on that basis,
the Democrats support the bill.

TheHon. R.I.LUCAS. Mr President, | draw your
attention to the state of the council.
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A quorum having been formed:

TheHon. T.G. CAMERON: | rise to indicate that SA
First will be supporting the second reading of this bill. Any
further contribution | wish to make on this measure | will
make in committee.

TheHon. R.I. LUCAS (Treasurer): | thank honourable
members, including the Hons Mr Holloway, Mr Elliott and
Mr Cameron, for their indications of support for the second
reading of the bill, and look forward to further debate in
committee.

Bill read a second time.

In committee.

Clause 1.

TheHon. P. HOLL OWAY: During the second reading
speech | asked the Treasurer whether he could explain why
this matter had taken so long to come to fruition after the
High Court had made a decision in the case relevant to the
bill that we are addressing. | think that was back in 1999.
Why did it take so long after that court case to bring this
matter before parliament to close off the loophole?

TheHon. R.I. LUCAS: The simple answer isthat there
were genuine endeavoursto consult all theinterested parties
to come to some sort of agreement in relation to how the tax
law ought to operate. Asaresult of the court case, there were
obviously legal firms representing a variety of interested
parties who had a series of discussions with Revenue SA
officers, and others. The government went through the
consultation with one particular position, took it through the
process, went to consultation, found that there were some
concerns about the government progressing in that particular
manner, then took it back again. The government then
considered it again and formed a new position, then went
back for further consultation. So it really has been acompli-
cated area of the law.

It has also been a difficult area to get agreement on
between all the parties. | am pleased that the Hon. Mr Hollo-
way and the Hon. Mr Elliott have indicated that, in their
consultation with interested parties, there has been genera
acceptance that thisis not a bad attempt at trying to reach a
reasonabl e position on what is a difficult area of the law. So
the answer isthat it is complicated, there have been genuine
endeavoursin consultation to try to reach agreement, and the
government has been willing to reconsider its position when
we heard reasoned opposition to what was our first position.

TheHon. P. HOLLOWAY: | gather that the first
position of the government was to make this measure
retrospective in the sense that it would go beyond the court
casein September 1999. It ismy understanding that, because
we now have a limited retrospectivity, something like
$6 million will not be collected that otherwise would be
collected. Why did the Treasurer say that he had gone out and
consulted, that this was a reasonable position and that they
had listened to reason? | would like to know exactly what the
reasonable case was that was put to the government that
persuaded the government to forgo $6 million in revenue by
not making this matter fully retrospective beyond 1999?

TheHon. R.I. LUCAS: Claimswere made—and, again,
thisisonelawyer'sview versus another lawyer’sview—that
in someway the government’s original intention went beyond
just correcting the position but actually would have retrieved
retrospectivity going back 20 or 30 years. Some of them
claim back to 1923. Others, | think, were more modest in
their claims that the government’s original drafting might

have only taken it back 20 or 30 years in terms of reviving
past cases and giving the government the capacity to go back
many decades.

Asl said, in one case evidently there was aclaim that we
could go back to 1923 and claim past stamp duty. It was
never the government’sintention to go back to 1923, 1953 or
even 1973. It was redlly to try to validate what | had been
advised was the general understanding of how stamp duty law
would operate. Asit turned out, the drafting of the closing of
the loophole meant that various legal firms believed that the
government intended to go back many decadesto try to grasp
additional tax revenues when no-one would have believed
back in 1923 or 1973 that they should have been paying
stamp dutiesin those sorts of circumstances. |n broad terms,
that was the dilemma. It was not the government’s intention
for that to occur. Whilst we did not believe that what had
been drafted by Parliamentary Counsel would have allowed
us to go back to 1923, we accepted that there was enough
ambiguity or greyness in the drafting for the government to
have another go at ensuring that we did only what we
indicated we wanted to do.

Clause passed.

Clauses 2 to 5 passed.

Clause 6.

TheHon. R.K. SNEATH: | refer to new section 3C,
dealing with intangible property. What is meant by ‘ product
goodwill’ in new section 3C(1)(a)? Further, new section
3C(2) provides:

If intangible property to which this section appliesisabusiness
asset, it is taken to be wholly situated in South Australia if the
businessiscarried on wholly in South Australiaand, if not, istaken
to be situated in the various jurisdictions in which the business is
carried on in proportion to the volume of business carried onin each.
How does this provision affect a business that is owned in
South Australia and has interstate depots or franchises?

TheHon. R.I. LUCAS: | am advised that it was drafted
in this way as a result of Parliamentary Counsel’s expert
advice, just in case someone, based on legal advice, tried to
divide up what we would all know as the goodwill that
belonged to a business as to somehow being business
goodwill and product goodwill, and in some way try to avoid
the payment of stamp duties by that legal device. So, it has
been on the basis of Parliamentary Counsel’s advice that we
ought to draft the provision in that way. | am advised that we
are not aware here, although others might be, of any particu-
lar loophole that we are closing up. Parliamentary Counsel,
nevertheless, advised that it be drafted in thisway. That ison
the first issue.

| am advised that if a business has, for example, 50 per
cent business interests in South Australiaand 50 per cent in
New South Wales, and it also has an asset that isintangible
property (a trademark or something like that which one
cannot physically say is50 per centin New South Walesand
50 per cent in South Australia), when it comes to stamping
the sale of that, it isallocated in the same proportions as the
physical or tangible assets, that is, fifty-fifty. So, 50 per cent
would be assessed for stamp duty on the basis of South
Australian stamp duty law, not 100 per cent.

Clause passed.

Clauses 7 to 13 passed.

New clause 13A.

TheHon. R.I. LUCAS: | move:

New clause, after clause 13—Insert:

Amendment of s. 72CB—Exemption from duty in respect of
certain transfers between spouses or former spouses.
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13A. Section 71CB of the principal Act isamended by striking
out ‘five' from the definition of ‘spouses’ and substituting ‘three’.
Thisisconsequential on an amendment moved by Mr Lewis,
an Independent, in the House of Assembly, which changed
the definition—

TheHon. T.G. Roberts: Close!

TheHon. R.I.LUCAS: ‘Close’ says the Hon. Terry
Roberts. | will not comment on that interjection. That
amendment was passed by the House of Assembly, but a
consequential amendment should have been picked up in the
House but was not. | therefore move the amendment here to
be consistent with the greater will of the House of Assembly.

TheHon. P. HOLL OWAY: The amendment was indeed
moved by the member for Hammond, but originaly it had
been suggested and first raised in the parliament by my
colleague Jennifer Rankine. This amendment brings the
definition of adefacto spouseinto line with that used in other
legidation, and we certainly support that.

New clause inserted.

Remaining clauses (14 to 20) and title passed.

Bill read athird time and passed.

MEMBERS OF PARLIAMENT (REGISTER OF
INTERESTS)(RETURNS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 17 November. Page 568.)

TheHon. K.T. GRIFFIN (Attorney-General): Thishill
isalmost identical to the bill which wasintroduced inthe last
session and on which | spoke at some length. | indicated on
that occasion that the government and | had some serious
concernswith the bill and what it was seeking to achieve. The
government and | had no objection to theissue of disclosure
but, for members of parliament, disclosure of interests hasto
be disclosure that members are relatively easily capable of
making, without the prospect of significant inadvertent
omission or error and in a way that is practicable. The
government will not oppose the second reading of this bill,
so we will defy the assertions made earlier thisevening by the
Hon. Terry Cameron about frequently not supporting the
second reading of bills. On thisoccasionit is appropriate to
alow the bill to go through the second reading and then to
deal with the substantive issues.

In the context of considering this bill, it is important to
remember that in 1999 the South Australian parliament dealt
again with the issue of register of members' interests, this
time in the context of local government. It enacted new
register of interest provisions for members of local govern-
ment in the Local Government Act 1999 and its regulations.
Inall material respects, schedule 3 of that act isidentical with
the interpretation and contents of returns provisions of the
Members of Parliament (Register of Interests) Act 1983. The
only substantive difference between the actsisthat the local
government provisions do not include a definition of
‘spouse’, which in the act governing members of parliament
includes a putative spouse of the member.

It may be helpful if | deal with each of the proposalsinthe
bill and flag some of the issues of concern, and it may
facilitate committee consideration of the bill when we get to
it. It may also help to identify the reasons why there is a
concern about adopting these amendments. Thefirst amend-
ment isin clause 2(a), which seeksto include in the definition
of ‘a person related to a member’ a family proprietary
company in which the member or a member of his or her

family has more than a 15 per cent controlling interest. The

current act includes as a person related to a member only

family proprietary companies in which the member or a

member of his or her family has a controlling interest of

50 per cent or more. The effect of the clause in the bill, in

combination with other amendments suggested inthe bill, is

to increase members' disclosure obligations significantly.

I remember when the 1983 bill was before the parliament
that the then Labor government agreed that 50 per cent was
an appropriate figure because, generally speaking, for private
companies a 50 per cent interest was the appropriate thres-
hold for determining control. Of course, in the public arena
itisadifferent matter; it may beaslittleas5 per cent, which
gives a (at least) defacto control of a publicly listed
company. However, in the area of proprietary limited
companies 50 per cent or more is an appropriate threshold.
Specifically, this part of the bill would require the member
to make the following disclosures:

- previously limited to companiesin which the member or
a member of his or her family only had a 50 per cent
controlling interest;
in respect of any family proprietary company in which the
member or family member has more than a 15 per cent
controlling interest;
inaprimary return, any income source afamily company
has or expects to have in the next 12 months;
in an ordinary return
- the income source of any financial benefit that the

family company received or expects to receive in the
return period (s4(2)(a));

- particulars (including the name of the donor) of any
gift of or above the amount of $200 (see clause
3(b)(ca) of the bill) that the family company received
in the return period (s4(2)(d));

- the name of any person with whom the family com-
pany has been a party to atransaction under which the
member or such family company has had the use of
property of that person during the return period, the use
not being for adequate consideration, etc. and the
market price being $750 or more and the person not
being related by blood or marriage to the member or
amember of hisor her family (s4(2)(e));

- particulars of any contract made during the return
period between the family company and the crown
where any monetary consideration paid is or exceeds
$7 500 (s4(2)(ea));

in any return

- the name of any company, partnership, association or
other body in which the family company isan investor
(s4(3)(a));

- adescription of any trust or superannuation scheme of
which the family company is a beneficiary, trustee or
administrator (including the name and address of each
trustee or administrator) (s4(3)(c)) (and see aso
clauses 2(b) and 3(e) of the hill);

- the address of any land in which the family company
has any beneficia interest other than by way of
security for any debt (s4(3)(d));

- any fund in which the family company has an actual or
prospective interest to which contributions are made
by person other than the company (s4(3)(€));

- the name and address of any creditor (who is not
related to the member by blood or marriage) to whom
the family company is indebted in an amount of or
exceeding $2 500 (s4(3)(f));
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- the name and address of any debtor (who is a natural
person not related by blood or marriage to the member)
who owes the family company a sum of $5 000 or
more (s4(3)(fa));

- any other substantial pecuniary interest which the
member is awarethat the family company hasthat may
raiseamaterial conflict between the member’sprivate
interest and his or her public duty (s4(3)(g)).

The concern is that reducing the threshold to 15 per cent
would newly include cases where the member’s family has
asubstantial interest in (but not control of) the company. The
member may have difficulty complying with the act in
respect of such acompany asarelated person dueto lack of
access to necessary information.

I know, unrelated to poalitics, from professiona experience
that there are corporations which are family companieswhere
families are at loggerheads, where a party with a minority
interest, which may be greater than 15 per cent but neverthe-
lessaminority interest, isfor all practical purposes frozen out
of the day to day administration of the company and, inthose
circumstances, a person in that position, if that person were
amember of parliament, would bein animpossible position
interms of being ableto disclosetheinterestsrequired by the
amended legislation.

Clause 2(b) seeksto amend the definition of ‘family trust’
so as to make it mandatory for members to disclose details
of all family trusts, including those created by testamentary
disposition (which are presently exempted by the act). This
amendment

requires the member to provide (under s4(3)(c)) aconcise

description of any trust created by a will (as well as

another form of trust) of which the member or a person
related to amember is abeneficiary or trustee, including
the name and address of each trustee.

Given that clause 2(d) will extend the class of ‘persons

related to a member’ to include an administrator of a

superannuation scheme of the member and a person who

is aparty to ajoint venture of the member, this amend-
ment would require a member to disclose details of

- any family trust, including one created by will, of
which an administrator of a superannuation scheme of
the member is a beneficiary or atrustee

- any family trust, including one created by will, of
which aperson who isaparty to ajoint venture of the
member is a beneficiary or atrustee

aslong as (pursuant to clause 3(i)) the information relatesto
the administrator or party to the joint venture in his or her
capacity as administrator or as party to a joint venture by
reason of which the person is related to the member. The
amendment

broadens the definition of ‘aperson related to amember’.

The existing definition includes atrustee of afamily trust

of the member. As newly defined by clause 2(b), atrustee

of afamily trust of the member which has been created by
testamentary disposition would also be included in the
definition of ‘a person related to a member’.

includes atrustee of afamily trust of the member created

by testamentary disposition in al the joint venture

disclosure requirements flowing from clause 2(c) of the
bill. The proposed definition of joint ventureincludes‘an

agreement or arrangement to which. . . a trustee of a

family trust of the member. . . is a party with others and

under which the parties combine in or contribute to the
carrying out of a commercial venture for the purpose of
sharing profits or other benefits from the venture'.

This clause, in combination with clauses 2(c), 2(d) and
3(i), and the existing section 4(3)(c), would establish a
disclosure requirement of such complexity that memberswill
run asignificant risk of involuntary non-compliance. Thebill
reverses the onus of proof for offences of non-disclosure so
that a member aleged to have failed to comply with a
provision of the act would have to prove that he or she did not
intend to fail to comply.

Disclosure under the combination of these clauses and the
existing law may also involve difficult privacy questionsfor
trustees with respect to other beneficiaries. Disclosure of
testamentary family trusts in which a beneficial interest is
held by ‘aperson related to amember’ as defined in this bill
goes too far and is likely to result in the inclusion of much
irrelevant material in theregister. (Note: the clauseisinline
with the Queensland provision).

The next amendment, which is in clause 2(c), seeks to
insert a definition of ‘joint venture' into the act. The term
‘joint venture’ is used in severa provisionsin the bill. The
proposed amendments would require members to disclose
interestsin joint ventures for thefirst time. The definition of
ajoint venture of amember, by virtue of other clausesinthe
bill, would include:

thetrustee of afamily trust of the member created by will

(clause 2(b)) whoisaparty with othersin ajoint venture;

afamily proprietary company of a member in which the

member or amember of his or her family has more than

a 15 per cent controlling interest (clause 2(a)) whichisa

party with othersin ajoint venture.

Clause 3(i) seeks to limit the effect of this definition by
providing that a member need only disclose information
under section 4 if it relates inter adlia to a party to a joint
venture where the information relates to the person in the
person’s capacity as a party to ajoint venture by reason of
which the person is related to the member. Thisislikely to
be difficult to interpret and may oblige disclosure of all
available information, whether relevant in terms of clause 3(i)
or not, in order to avoid the risk of non-compliance.

The next amendments relate to clause 2(d), along with
clause 2(a), which would include as a ‘person related to a
member’, a family proprietary company, in which the
member or amember of his or her family have more than a
15 per cent controlling interest; this clause adds another two
categories of person to the class of ‘person related to a
member’.

The only other Australian provision that requires disclos-
ure of the interests of ‘persons related to a member’ is the
Queendand provision. Inal other jurisdictions, disclosureis
required only of the member’sinterests or those of hisor her
family, relations by blood or marriage, or spouse.

The Queensland definition of a ‘person related to a
member’ does not explicitly include an administrator of a
superannuation scheme of the member or a person whoisa
party to ajoint venture of the member. These people would
be considered ‘related’ only if their *affairs[were] so closely
connected with the affairs of the member that a benefit
derived by the person, or a substantial part of it, could pass
to the member’.

Asit stands, the clause would mean that in any return the
foIIowmg deeming provisions will apply:

in amember’s return two or more separate gifts received

by an administrator of a superannuation scheme of the

member or aperson who isaparty to ajoint venture of the
member from the same person during the return period are
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to betreated as one gift received by the member (section
2(4)(b)) for declaration under section 4(2)(d)’;
in a member’s return, two or more separate transactions
to which an administrator of a superannuation scheme of
the member or a person who is a party to ajoint venture
of the member isaparty with the same person during the
return period under which the member or that administra-
tor/joint venturer has had the use of property of the other
person (whether or not being the same property) during
the return period are to be treated as one transaction under
which the member has had the use of property of the other
person during the return period (s2(4)(c)).

Further, a member will need to make the following
additional disclosures with respect to an administrator of a
superannuation scheme of the member or a person whoisa
party to ajoint venture of the member, to the extent (under
clause 3(i)) that the information relates to the person in the
person’s capacity as administrator of a superannuation
scheme, or party to a joint venture (as the case may be) by
reason of which the person is related to the member:

In the primary return, a statement of any income source

the administrator or joint venture party has or expects to

have in the period of 12 months after the date of the

primary return (section 4(1)(a));

In an ordinary return:

- the income source of any financial benefit that the
administrator or joint venture party received or was
entitled to receive during any part of the return period
(section 4(2)(a);

- particulars (including the name of the donor) of any
gift of or above the amount of $200 (see clause 3
(b)(ca) of the hill) that the administrator or joint
venture party received in the return period (section
4(a)(d));

- the name of any person with whom the administrator
or joint venture party has been aparty to atransaction
under which the member or such administrator/joint
venturer has had the use of property of that person
during the return period, the use not being for adequate
consideration etc. and the market price being $750 or
more, and the person not being related by blood or
marriage to the member or a member of his or her
family (section 4(2)(e));

- particulars of any contract made during the return
period between the administrator or joint venture party
and the Crown where any monetary consideration paid
is or exceeds $7 500 (section 4(2)(ea));

In any return:

- the name of any company, partnership, association or
other body in which the administrator or joint venture
party is an investor (section 4(3)(a));

- adescription of any trust or superannuation scheme of
which the administrator or joint venture party is a
beneficiary, trustee or administrator (including the
name and address of each trustee or administrator)
(section 4(3)(c)) (and see a so clauses 2(b) and 3(€) of
the hill);

- the address of any land in which the administrator or
joint venture party has any beneficia interest other
than by way of security for any debt (section 4(3)(d));

- any fund in which the administrator or joint venture
party has an actual or prospective interest to which
contributions are made by a person other than the
administrator/joint venturer (section 4(3)(e));

- the name and address of any creditor (who is not
related to the member by blood or marriage) to whom
the administrator or joint venture party isindebted in
an amount of or exceeding $2 500 (section 4(3)(f)) (see
also clause 3(f) of the hill);

- the name and address of any debtor (who is a natural
person not related by blood or marriage to the member)
who owes the administrator or joint venture party a
sum of $5 000 or more (section 4(3)(fa) (and see clause
3(g) of the hill);

- any other substantial pecuniary interest in which the
member is aware that the administrator or joint venture
party hasthat may raise amateria conflict between the
member’s private interest and his or her public duty
(section 4(3)(9)).

Not only are these requirements onerous, and the information
they produce almost always irrelevant to the broader question
of conflict of interest, but their complexity, when read with
clause 3(i), could place amember at great risk of involuntary
non-compliance.

| turn now to clause 2(€). This amendment would insert
a definition of ‘superannuation scheme’ into the act. This
definition is directly relevant to the amendment to sec-
tion 4(3)(c) contained in clause 3(€) of the bill. While some
may think it desirable to include superannuation schemes as
interests members should disclose as a potential source of
conflict of interest, thisis a very wide definition. It means
that the class of people whom clauses 2(c) and (d) might
reach is very large and possibly unascertainable by the
member. (Clause 2(c) seeks to require the disclosure of any
joint venture interest of an administrator of a superannuation
scheme of a member or of a person related to a member;
clause 2(d) seeks to broaden the class of people designated
‘persons related to a member’ to include, inter aia, an
administrator of a superannuation scheme of a member).

Compliance with the new section 4(3)(c) will therefore be
difficult. The next amendment isin relation to clause 3(a).
This would mean that in an ordinary return a member is
exempted from disclosing contributions to the member’'s
travel costs by a spouse. (The act already exempts contribu-
tions to travel in some cases, including those made by a
person related by blood or marriage). | do not need to make
any further observation about that.

Clause 3(b) creates dtricter requirementsin relation to gifts
for members who are ministers than for ordinary members.
It requires a member who was a minister during the period
of the return to include in an ordinary return details of gifts
worth $200 or more made by a non-family member to the
member or to ‘a person related to the member’. In contrast,
members who are not ministers have a $750 threshold for a
similar obligation (under s4(2)(d)). | am not aware that any
other jurisdiction makes adistinction in thisrespect between
members and members who are ministers.

It should be noted that the class of ‘ personsrelated to the
member’ to whom this clause would apply would under this
bill include the following new groups: (a) afamily proprie-
tary company in which the member or amember of hisor her
family has more than a 15 per cent controlling interest; (b) a
trustee of a family trust of the member which has been
created by testamentary disposition; (c) an administrator of
a superannuation scheme of the member; and (d) a person
who is a party to ajoint venture of the member. Clause 3(i)
limits the scope of this provision by requiring disclosure only
if the information relates to the person in the person’s
capacity astrustee or administrator of atrust or superannua-
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tion scheme, or as party to ajoint venture of the member, as
the case may be, by reason of which the personis related to
the member. | again suggest that this clause could be very
difficult to interpret and apply.

The value of agift for which disclosureisto be required
is, | suggest, not just in the amendments but in the hill,
arbitrary. | recall that when we were debating the principal
act back in 1983 there were some discussions between
members, and the figures presently in the act were those
subsequently agreed when the current act was brought into
operation. | suggest that the figure should not be set so low
as to cause administrative difficulty in cases where conflict
of interest is unlikely to arise.

TheHon. T.G. Cameron: What do you consider an
appropriate figure?

TheHon. K.T. GRIFFIN: What is in the principal act
has been there for along time. | suggest that if anything it
probably ought to be inflated by inflation rather than reduced,
but that isan issue we can discussin committee consideration
of the bill. Because of the low monetary value of the gifts
subject to disclosure and the wide class of peopleit affects,
the onerousness of the requirementsin clause 3(b) islikely
to well exceed its value in identifying potential sources of
conflict of interest.

Clause 3(c) would exempt a member from having to
disclose details of gifts above the value of $750 to the
member or to ‘a person related to amember’ by the member's
spouse. The act now exempts such gifts from disclosure if
from people related to the member or a member of the
member’s family by blood or marriage.

Clause 3(d) would exempt a member from having to
disclose details of transactions under which amember or ‘a
person related to a member’ had the use of the property of
another if the person granting such use was the member’s
spouse. The act now exempts such transactions from
disclosure if the property use is granted by ‘ persons related
to the member’ or amember of the member’s family by blood
or marriage.

Clause 3(e) is the next amendment. The act aready
requires amember to disclose similar details of any trust, not
being atestamentary trust, of which the member or aperson
related to the member isabeneficiary or trustee. Thisclause
broadens the requirement to include al trusts and any
superannuation scheme of which the member or a person
related to the member is a beneficiary or trustee. The scope
of the requirement is wider than first appears because (as
aready discussed) the bill seeksto broaden the definition of
‘aperson related to the member’ to include, under clause 2(a),
a family proprietary company in which the member or a
member of his or her family have more than a 15 per cent
controlling interest and, under clause 2(d), an administrator
of asuperannuation scheme of the member and a person who
isaparty to ajoint venture of the member.

Clause 3(i) limits the scope somewhat by requiring
disclosure only if the information relates to the person in the
person’s capacity as trustee or administrator of a trust or
superannuation scheme, or party to a joint venture (as the
case may be) by reason of which the person is related to the
member. However, the combined effect of these clauses may
be difficult to interpret, placing members at risk of commit-
ting an offence against section 7.

For example, under clause 3(e) a member would have to
disclose details, subject to clause 3(i), of

any superannuation scheme of which an administrator of

a superannuation scheme of the member is abeneficiary

or atrustee. It may not be possible for the member to

obtain, or the administrator to provide, these details.

Any superannuation scheme of which a party to a joint

venture of the member is abeneficiary or trustee. Given

that a party to ajoint venture of a member includes an

administrator of asuperannuation scheme of the member

who has entered into a joint venture with another party,

these details may be very hard for the member to obtain.
| understand that no other Australian provision requires
specific disclosure of superannuation schemes. In fact, the
most recent, the Queensland provision, specifically excludes
details of superannuation entitlements of a member or a
person related to the member of over $5 000 in value. The
ACT provision requires disclosure of private life assurance
policies as assets of a value exceeding $5 000, but not
parliamentary superannuation entitlements. Both the ACT
and Queensland treat superannuation entitlements as assets,
not as sources of income.

The next amendment, clause 3(f), seeks to reduce the
threshold for disclosure of debts owed by a member or ‘a
person related to a member’ from $7 500 to $2 000, unless
the creditor isrelated by blood or marriage or isamember of
the member’sfamily. Inlight of the other amendmentsin the
bill, this could mean that not only the names and addresses
of creditorsfor debts of $2 000 or more owed by the member
would have to be disclosed, but also

under clause 2(a), debts of these amounts owed by a

family proprietary company in which the member or a

member of hisor her family have morethan a 15 per cent

controlling interest.
Of course, in the context of atrading company that might be
a huge task.

under clause 2(d), debts owed by an administrator of a

superannuation scheme of the member or owed by a

person who is a party to ajoint venture of the member.
Clause 3(i) limits the scope somewhat by requiring disclosure
only if the information relates to the person in the person’s
capacity astrustee or administrator of atrust or superannua-
tion scheme, or party to ajoint venture (as the case may be)
by reason of which the personisrelated to the member. These
distinctions may make compliance difficult.

The effect of this clause could be that members would
have to keep arunning tally of their debt level and the debt
levels of ‘ personsrelated to them’ and updated to reflect the
current level, given that many members would have credit
card or store account debts of over $2 000 at various times
during the return period.

Clause 3(g) seeks to reduce the threshold for disclosure
of debts owed to amember or aperson related to the member
by anatural person other than a person related by blood or
marriage or amember of the member’sfamily. It reducesthe
amount of the disclosure threshold by half, to $5 000.

Again, that clause would have the same effect with respect
to persons related to the member as | have described in
relation to the previous provision, that is, clause 3(f). Again,
| am not aware that any other jurisdiction has an equivalent
provision to section 4(3)(fa). Such debts are either covered
indirectly, by discretionary disclosure clauses requiring
disclosure of any other direct or indirect benefit, advantage
or liability which the member considers might appear to raise
aperception of conflict, or directly, by provisions requiring
disclosure of any dispositions of property (where this
includes money) that effectively forgive the debt, for
example, ‘the release, discharge, surrender, forfeiture or
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abandonment, at law or in equity of any debt, contract or
chose in actions, or of any interest in respect of property’.

The next amendment is to clause 3(h), and that bringsin
anew disclosure requirement, apparently in line with clause
2, paragraphs (c), (d) and (€), that a member discloses any
assets held by other parties to any joint venture with the
member, if the information relates to the person in their
capacity asaperson related to the member by virtue of being
a joint venture partner of the member. (See clause 3(i)).
Given the scope of the definition of ‘joint venture’, | would
suggest that again thisis a very onerous requirement.

It meansthat the member must disclose any asset acquired
or held by
- the member

amember of the member’s family

afamily company of the member (that is, a proprietary

company in which amember or family has a 15 per cent

or more controlling interest—clause 2(a))

atrustee of afamily trust of the member (that is, including

testamentary trusts—clause 2(b)), or

an administrator of a superannuation scheme of the

member
who has entered into a joint venture with others, if that
information relates to the person in the person’s capacity as
trustee or administrator of atrust or superannuation scheme,
or party to ajoint venture (as the case may be) by reason of
which the person is related to the member. Again, | under-
stand that no other jurisdiction hasthis requirement or singles
out joint ventures for specific disclosure. The clause is very
widely cast and difficult to understand when read with clause
3(i).

We turn now to subclause 3(i), which seeks to limit the
scope of clauses 3(e), (f), (g) and (h) by requiring disclosure
only if the information relates to the person in the person’s
capacity astrustee or administrator of atrust or superannua-
tion scheme, or party to ajoint venture (as the case may be)
by reason of which the person is related to the member.

Again, thisclause may be very difficult to both understand
and interpret when read in the context of the clausesit seeks
to limit, in their various combinations. Presumably, it seeks
to exempt from disclosure information about such peopleif
the information does not relate to the member.

Clause 3(j) is the next amendment. The existing section
does not require such attribution to be made in the informa-
tion disclosed; that is, the amendment proposesthat the return
must specify whether information disclosed relates to
particular individuals, including the member and persons
related to the member.

Again, this clause imposes a further level of detail in
members' returns that may make compliance difficult without
necessarily furthering the objects of the act. In Queensland,
the only other jurisdiction requiring detailed disclosure of the
interests of related personsand requiring members' interests
and those of related persons to be disclosed separately, the
information is kept on two separate registers. a register of
members’ interestsand aregister of related persons’ interests.
Only the former is tabled and published as a parliamentary
paper.

Inspection of the latter is limited to the Speaker, the
Premier, the parliamentary leader of any other political party,
the chair and members of the Members' Ethics and Parlia-
mentary Privileges Committee and the Criminal Justice
Commission. This was considered a balance of competing
public interests of public accessto ensure confidence in the

integrity of government, effective monitoring and preventing
undue invasion of third parties’ privacy.

The combined effect of this clause with the existing
reporting requirements and the broadening of the class of
‘related persons will be to make some information that is
personal to people other than the member availableto public
inspection and tabled before parliament. In other jurisdictions
where thereisunlimited inspection and publication, thereis
also no requirement for disclosure of theinterests of ‘ persons
related to the member’.

| turn now to clause 4. The existing act makes it a
summary offence to wilfully contravene or fail to comply
with the act, with amaximum penalty of $5 000. Thisclause
reverses the onus of proof so that the defendant member must
prove that he or she did not intend to commit the offence. In
presuming contravention or failure to comply to be intention-
al, no alowance is made for the increased complexity and
amount of detail thisbill requires the member to disclose. It
would be difficult to disprove a presumption—

TheHon. R.R. Roberts: | think you've even shocked
Terry.

TheHon. K.T. GRIFFIN: That's al right. He ought to
be pleased that | am giving proper consideration to his bill.

TheHon. T.G. Cameron: | am.

TheHon. K.T. GRIFFIN: Good man! It would be
difficult to disprove a presumption of intention other than by
pleading ignorance of thelegal requirements, whichisnot a
competent defence. The effect is that a member could be
convicted of acriminal offence for non-disclosure of atrivial
detail, regardless of whether the member had sought to
protect or further his or her own interests in exercising a
parliamentary vote. The penalty, and the professiona and
electoral consequences for amember so convicted, havethe
potential to be out of al proportion to the seriousness of the
offence.

The clause would also penalise an additiona type of
conduct—carrying out or being party to a scheme to defeat,
evade, prevent or limit the operation of the act. A ‘scheme’
is defined very widely, to catch almost any kind of conduct
by the member, solo or with ancther, so long as it can be
shown to be partly or wholly to defeat or evade the operation
of the act, whether or not this is incidental to the actual
purpose of the scheme.

No other Australian jurisdiction refersto such a concept.
Other Australian jurisdictions do not make contravention or
non-compliance an offence but, rather, a contempt of
parliament. It is parliament, not the courts, that adjudicates
whether there has been a breach of the act and imposes
sanctions.

The purpose of the act needs to be put in perspective.
While full disclosure is important from the public policy
perspective, the wrong at which the legidation is directed is
participation by a member in a decision with a resultant
private benefit, not errors in the register. The register only
assistsin the scrutiny of such matters. In view of the conse-
guencesfor members of abreach of the act, it isimportant to
ensure that the act applies fairly. And it is important,
particularly, to emphasise that to bring the courts into
determining what amember does or does not do isa signifi-
cant departure from the norm and allows a court for the first
timeto becomeinvolved in determining motivation, probing
into a member’s affairs and also the activities that occur
within the parliament. | would caution very much against
allowing the courts to come into this part of the public and
parliamentary arena.



846 LEGISLATIVE COUNCIL

Wednesday 6 December 2000

As| said when | began, | wanted to deal in some detail
with the provisions of the bill. | have significant concerns
with them but they are issues which, as | indicated when |
began my contribution, we can deal with in the committee
consideration of the bill. Whilst we have very grave reserva-
tions about most of the provisions of this bill, we will not
oppose it going through the second reading to committee.

TheHon. J.S.L. DAWKINS: Mr President, | draw your
attention to the state of the Council.
A quorum having been formed:

TheHon. M.J. ELLIOTT: | support the second reading
of the bill and, asit has been debated in this place before, |
will not repeat what | said on that occasion. The Democrats
support the legislation.

TheHon. T.G. CAMERON: | suspect that the Hon.
Mike Elliott was sitting in his office listening to the last
contribution and decided that his would not be as long. |
thank all speakersfor their support of thislegislation. There
is no need for me to go through any of the issues that have
been raised. | urge al membersto support the second reading
and | 1ook forward to an extended debate with the Attorney-
General during the committee stage.

Bill read a second time.

CONSTITUTION (PARLIAMENTARY SITTINGS)
AMENDMENT BILL

TheHon. NICK XENOPHON: | move:

That standing orders be so far suspended as to enable meto move
that the order made this day for Order of the Day: Private Business
No 19 to be an Order of the Day for the next Wednesday of sitting
be rescinded and for the Order of the Day to be taken into consider-
ation forthwith.

Motion carried.

TheHon. NICK XENOPHON: | move:

That the order made this day for Order of the Day: Private
Business No 19 to be an Order of the Day for the next Wednesday
of sitting be rescinded and for the Order of the Day to be taken into
consideration forthwith.

Motion carried.

Adjourned debate on second reading.

(Continued from 29 November. Page 685.)

TheHon. NICK XENOPHON: | will be brief. | thank
membersfor their contribution—some more than others—in
relation to this matter. It seemsthat both the government and
the opposition do not support this bill both in terms of
prescribing a minimum number of sitting days and aso in
respect of having a maximum gap with respect to the days
between which parliament sits. There was a break over last
summer of about 127 days. The bill proposesthat the gap be
only 70 days. | can only repeat what | stated earlier when |
referred to David Hamer’stext on Can Responsible Govern-
ment Survive in Australia? and the views described by
Bagehot. Mr Hamer said:

Thekey to the system as described by Bagehot was responsibili-
ty. The cabinet was responsi bl e to the Commons and the Commons
responsible to the people. But the Commons was much more than
an electoral chamber. It was of course alegidature, but in Bagehot's
view it had four other functions. an expressive function—it should

express the mind of the English people ‘in characteristic words the
characteristic heart of the nation’; a training function—it was to

educate the people by ensuring that it [the nation] was forced to hear
two sides’; an informing function—it should keep the executive in
touch with informed opinion; and ascrutiny and areview function,
‘watching and checking’ government ministers.

To say that thisis a stunt, that it does not address a number
of issuesin respect of accountability, | think isgrossly unfair.

TheHon. K.T. Griffin interjecting:

The Hon. NICK XENOPHON: The Attorney saysthat
itiscorrect. It is disappointing that the opposition, which has
previously been concerned about the number of sitting days,
has not taken this opportunity to support this bill. Over the
Christmas break, the Leader of the Opposition was critical
about the lack of accountability of the parliament in respect
of the number of sitting days, and the gapsin between. | am
not suggesting that this bill is the be al and end al with
respect to parliamentary reform, far fromiit, but it does set a
benchmark and a standard that there ought to be a minimum
number of sitting days each year, whether it is 100 or fewer
number of days. Obvioudly, it is something that ought to be
debated further, and that there ought not to be an undue gap
between sitting days and | think for many people in the
community a gap of four months is quite unacceptable,
considering the basic principles of accountability and
responsible government.

On that basis, | am disappointed that the opposition and
the government will not be supporting this bill. However, at
the very least the issue has been raised, and will continue to
beraised, and | hope that honourable memberson both sides
will look at a number of measures to ensure that the West-
minster system works asit ought to.

The Council divided on the second reading:

AYES (5)
Cameron, T. G. Elliott, M. J.
Gilfillan, 1. Kanck, S. M.
Xenophon, N. (teller)

NOES (15)
Davis, L. H. Dawkins, J. S. L.
Griffin, K. T. (teller) Holloway, P.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. Pickles, C. A.
Redford, A. J. Roberts, R. R.
Roberts, T. G. Schaefer, C. V.
Sneath, R. K. Stefani, J. F.
Zollo, C.
Majority of 10 for the noes.

Second reading this negatived.

CASINO (MISCELLANEOUS) AMENDMENT BILL

In committee.
(Continued from 17 November. Page 582.)

Clause 2.

TheHon. NICK XENOPHON: | move:

Page 3, lines 7 to 9—L eave out proposed paragraph (ca) and

insert:

(ca) that responsible attitudes towards gambling in the
Adelaide Casino are encouraged and that the harm
associated with gambling is minimised; and

In many respects, thisamendment is consi stent with amend-
ments moved in Victoria, New South Wales and Queensland.
Legidation has been amended in those states to ensure that
harm minimisation and responsible gambling practices are
issues that ought to be of primary consideration. This
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amendment seeksto go in that direction with respect to harm
minimisation and responsible gambling practices.

TheHon. R.I.LUCAS: | do not intend to repeat the
debate; we had this discussion last time. | want to summarise
the contrary view. To refresh members memory, this debate,
clearly, was about the objects of the Casino. The concerns or
questions that | raised when we first debated this bill—and
the Hon. Mr Xenophon has come back with another amend-
ment—remain my concerns, that is, that if these objectives
are |eft drafted in thisway it will leave the operators of the
Casino opentolegal actioninavariety of areasinrelationto
the sorts of actions that the Hon. Mr Xenophon (and, indeed,
others) may well in the future want to take against the
operators of a business in South Australia, which is an
established casino.

It isthere. Everyone understandsthat it is there to operate
a gambling institution. The compromise position, which |
wanted to test in committeg, isthat we leave in the clause that
an object of the Casino be ‘that responsible attitudes towards
gambling in the Adelaide Casino are encouraged’ and then
delete the words that follow ‘and that the harm associated
with gambling is minimised’. Thereis still legal argument,
| accept, that even leaving the measure in that compromise
form, that is, ‘responsible attitudes towards gambling are
encouraged’, may well mean that it will be used by lawyers
to argue cases against the operators of the Casino. | accept
that. But the legal advice is that the words ‘that the harm
associated with gambling is minimised” may well mitigate
that to some degree.

Itison the surface, | acknowledge, hard to argue against.
We all support responsible attitudes towards gambling and
responsible gambling and, therefore, whilst | understand the
legal view, it isimportant to try to convey theintention of the
parliament that we are about trying to encourage responsible
attitudes towards gambling. Parliaments and governments
around the nation are working towards various versions of
responsible gambling policies. They are not always consistent
but they are all working in some way or another towards
responsibl e attitudes towards gambling. Therefore, | move:

That the wordsin the Hon. Mr Xenophon’s amendment after the
word ‘encouraged’ be deleted.

The amendment would then read, if my amendment were
successful, that the object of the Casino would be ‘that
responsible attitudes towards gambling in the Adelaide
Casino are encouraged’ . The amendment would conclude at
that point.

TheHon. P. HOLLOWAY: Thisisaconscience votefor
members of the Labor Party. When this clause originally
came before the Council on 29 June, | put the point of view
that 1 would not support it in its original form, because |
believed that the way in which the clause was originally
drafted could have given rise to litigation. We had a some-
what lengthy debate at the time, and | noted particularly the
contribution from the Attorney-General, who concluded in
this manner:

So, while | am sympathetic to the provision which is before us
in clause 2, | do not believe that it will achieve the objective as
appropriately and fairly as it should. Alternative drafting which

focuses upon responsible service, responsible gambling and codes
of practice is the more appropriate way to go.

I think the Attorney was quite correct in that statement. | do
not think that any of us would want to necessarily open a
floodgate for lawyers which would achieve much for the
pockets of lawyers but very little for the people who have

gambling problems. So, | certainly concur with the views that
the Attorney expressed on that occasion.

As | understand it, the amendment to the amendment of
the Hon. Nick Xenophon that has been made by the Treasurer
corresponds with those broad views that the Attorney put;
that, provided we rely on our objectives in the act—
responsible attitudes, codes of practice, and the like—that is
much lesslikely to giveriseto any litigation. For that reason,
| indicate that | will support the amendment that the Treasurer
has moved to Mr Xenophon's amendment.

TheHon. CAROLYN PICKLES: | indicatethat, asthis
is a conscience vote, | will support the Treasurer’s amend-
ment. | believe that a positive statement is something that
cannot be misconstrued, cannot be ambiguous and cannot be
subject to legal action, but it gets the message acrossthat we
want the Adelaide Casino to have a responsible attitude
towards gambling.

TheHon. CARMEL ZOLLO: I indicate that | support
the Hon. Nick Xenophon.

TheHon. T.G. CAMERON: | indicate that | have not
been seduced by the dulcet tones of the Treasurer, and |
support the Hon. Nick Xenophon's amendment.

TheHon. M.J. ELLIOTT: | aso indicate support for the
amendment of the Hon. Nick Xenophon. | do not know how
much longer some peoplein this place will bein denial about
gambling-related harm but it is something that is overdue to
be tackled.

TheHon. R.R. ROBERTS: | was supportive of the
original proposition that the Adelaide Casino is managed and
operated so asto minimise, asfar as practicable, the adverse
personal effects of gambling on persons who gamble at the
Casino and on their family. The Hon. Nick Xenophon has
sought, on advice obviously, to change that. When we were
establishing the Casino, some of the things about which we
were concerned were the adverse effects, and perhaps that
ought to have been included in the objects much earlier. |
would have supported the proposition in its original form. |
think that the new amendment as proposed by the Hon. Nick
Xenophon goes closer to that same aim, and | indicate that |
will support the amendment moved by him.

TheHon. R.K. SNEATH: | rise to indicate that | will
support the amended version of the Hon. Nick Xenophon’s
amendment.

The Council divided onthe Hon. R.I. Lucas'samendment:

AYES (11)
Davis, L. H. Dawkins, J. S. L.
Griffin, K. T. Holloway, P.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. (teller) Pickles, C. A.
Roberts, T. G. Schaefer, C. V.
Stefani, J. F

NOES (9)
Cameron, T. G. Elliott, M. J.
Gilfillan, I. Kanck, S. M.
Redford, A. J. Roberts, R. R.
Sneath, R. K. Xenophon, N. (teller)
Zollo, C.

Majority of 2 for the ayes.
Amendment thus carried; amendment as amended carried;
clause as amended passed.
Title passed.
Bill recommitted.
Clause 1 passed.
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Clause 2.

The Hon. NICK XENOPHON: Giventhe votethat has
just occurred, | will not put this clause through the same
process, but | think it is worth noting that, in terms of the
amendments to the New South Wales Liquor Act, one of the
primary objectives of the act is gambling harm minimisation:
that is, the minimisation of harm associated with the misuse
and abuse of gambling activities and the fostering of respon-
sible gambling activities. | think it should be noted that other
states have gone beyond what this parliament appears to be
willing to do, but | understand that thisis part of an on-going
debate and | will haveto live with the clause in its amended
form.

Clause passed.

Clause 4.

TheHon. NICK XENOPHON: | move:

Page 3—

Line 25—After ‘rules’ insert:

, inaform approved by the Commissioner,
Line 27—After ‘information’ insert:

, in aform approved by the Commissioner.

Thisamendment arose out of discussionsduring the commit-
tee stage, as| recollect, so that it anchors the amendment to
aform of rules that must be approved by the commissioner.
So, the role of approving the management system, the
information in respect of management systems, and thelike,
must be approved by the commissioner. There was some
question as to whether it was the Gaming Supervisory
Authority or the Commissioner in the context of the commit-
tee stage. That seemed to be a consensus approach, and | was
happy to proceed on that basis.

TheHon.R.I.LUCAS: | think these are sensible
amendments as a result of the first series of discussions we
had. | support the amendments.

TheHon. P. HOLL OWAY: The opposition supportsthe
amendments.

Amendments carried; clause as amended passed.

Clause 5.

TheHon. R.I. LUCAS: To refresh everybody’s memory,
the amendments in the name of the Hon. Mr Xenophon were
included when first we discussed this. There was adebate and
discussion whether or not there was a requirement for a
further amendment. | have circulated afurther amendment to
Mr Xenophon's amendment, and | now move;

Proposed new section 41A—After ‘pursuant to the licence’ in
subsection (1) insert:

unless authorised to do so pursuant to clause 14.6 of the approved

licensing agreement (asin force as at the commencement of this

section)

| do not intend to go into great detail in summarising the
debate that we had previoudly. In essence, this providesthat,
when the Casino was sold (whenever that was earlier this
year), a specific commitment was given in clause 4.6 of the
approved licensing agreement that basically provided that, if
the parliament or the government wereto give an interactive
gaming licence to a competitor, the Casino should get a
licence on no less favourable conditions on which its
competitor obtained alicence. So, the decision currently rests
with the parliament but, ultimately, if adecision istaken to
give a licence to a competitor to the Casino, then this
amendment seeksto provide that the contractual arrangement
that we have entered into with the new purchasers of the
Casino would be honoured.

It is clearly possible for governments or parliaments to
take a different view in the future, should they wish. If this

amendment were included they could seek further to amend
this amendment. | accept that, but if it is supported by the
majority of membersat least it isan indication that parliament
should make a decision but, if it is to make a decision, it
should do soin away that is consistent with clause 4.6 of the
approved licensing agreement. It is a contractual agreement
into which we have entered with the new owners of the
Casino. | think it isreasonable and urge members at least to
consider it.

TheHon. P. HOLL OWAY: Thisisaconscience vote for
membersof the Labor Party. | indicatethat | will support the
Treasurer’'s amendment and the amendment as moved in
amended form by the Hon. Nick Xenophon. The amendment
of the Hon. Nick Xenophon would require that, before the
Casino be given any licence to operate an interactive game,
it would need to come back to parliament to gain approval.
As | indicated when we last discussed this bill, that is
something that | certainly support. | gave my views on
interactive gaming as a member of the Select Committee on
Internet and Interactive Home Gambling. | was one of the
majority on that committee who said that we should support
managed liberalisation.

However, | do not believe that we should proceed further,
at least until we work out the regulatory conditions that
should operate if thereis to be any expansion into this area.
Today, as | understand it, the Senate may have passed
legislation to put a cap on—

TheHon. T.G. Cameron: It's already passed it.

TheHon. P. HOLLOWAY: | believe it was passed
today. The Senate has placed a cap backdated to 19 May last
year (I think it is a 12 month cap) that would prevent any
extension of internet gambling anyway, at least until May
next year. Of course, the commonwealth government has
undertaken that it will consider its options and may well
outlaw any form of this gambling. It would be silly if we as
astate parliament were to permit the Casino to go into anew
form of gambling contrary to commonwealth law, which
could override this.

| support the condition that the Hon. Nick Xenophon is
putting, that the Casino should not be able to proceed into this
area of internet gambling without the permission of the
parliament, but | aso support the amendment that the
Treasurer hasmoved in thisinstance. Clause 14.6 of the sales
agreement with the Casino provides:

If, after the commencement of this agreement, the Crown in right
of the state of South Australia licenses or otherwise permits
interactive gambling that replicates or simulatesto amaterial extent
aspects of the corresponding Casino gaming when conducted as a
table game at the Casino, or a game played on a gaming machine
then, subject to the Casino Act 1997:

(a) if such alicence or other form of permission is granted to a
person, alike licence or other permission will be offered to
the licensee; and

(b) thelicence or other permission will be made available on the
basis and, if granted, be on terms no more onerous to the
licensee than to any other holder of such alicence or other
permission.

In other words, all the Treasurer’s amendment doesis ensure
that that clause of the approved licensing agreement for the
Casino is brought into the legidation. It smply meansthat the
Casino could not be competitively disadvantaged should this
parliament at some future stage wish to move into this area.
That is something that | would support, given that it is part
of this agreement that has been reached with the Casino.
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I certainly would not see us in a position whereby we
would potentially breach that agreement in the future and
therefore lay ourselves open to compensation. For that reason,
I think we have a good compromise here. If we pass the
Treasurer’samendment to the amendment moved by the Hon.
Nick Xenophon, we can ensure that there will be no extension
of interactive gambling without the approval of the
parliament.

At the sametime, wewill not potentially place the Casino
in any position where it could be made worse off and open
the state up to liabilities. For that reason, | will be supporting
the amendment of the Treasurer to the amendment of the
Hon. Nick Xenophon.

TheHon. NICK XENOPHON: For the benefit of
members, the initia clause 5 in the tabled version of the
amendment bill was superseded, in a sense, by an amendment
that | moved to the clause following discussions in the
committee stage so that the definition of ‘interactive gam-
bling game’ was clearer. It was clear that it did not have an
unintended consequence of applying to, for instance, aKeno
game that might have been operated by the Lotteries
Commission within the Casino, so that did not fall within the
definition of an interactive gambling game.

The Treasurer’'s amendment seeks to provide that the
Casino cannot offer internet gambling games unless author-
ised to do so pursuant to clause 14.6 of the approved
licensing agreement, which essentially isamost afirst right
of refusal clause in the sense that, if another entity has been
granted aright by the government to offer online gambling
activities, the Casino must be offered those as well. My
understanding of the commercial motivation behind that was
so that the Casino would not be at a competitive disadvan-
tage. That is not my primary concern by any means. My
concernisto ensurethat thereisnot anew form of gambling
that will cause a substantial amount of socia and economic
dislocation. My preferenceisto leaveit asis, not to agreeto
the Treasurer’s amendment, so | will oppose the Treasurer’s
amendment, but | will not divide on that, given the intima-
tions—

The Hon. T.G. Cameron interjecting:

TheHon. NICK XENOPHON: The Hon. Terry Cam-
eron asks why | will not divide on it. My understanding is
that there is no support for it but | am more than happy to
divideonit, if other memberswish to do so, in relation to this
clause. My concern in relation to the amendment is that it
seeksto water it down. | understand the Treasurer’s motiva-
tion for moving it in terms of the approved licensing agree-
ment, and | am not being critical of him, but | am concerned
that it will not have the same weight of force. In a sense,
events have overtaken us by virtue of the vote in the Senate
earlier today, thanks to the codition’s reintroducing the
online gambling moratorium bill, with the support of two of
the nine Democrat senators and Senators Harradine and
Brown, who reached a compromise position with the
government. That moratorium will impact on this clause, at
least until 18 May next year and perhaps beyond, depending
on what the federal parliament decides.

TheHon. M .J. ELLIOTT: | was perfectly relaxed with
the amendment moved by the Hon. Nick Xenophon and |
invite the Treasurer to explain what it is precisely within
clause 14.6 of the approved licensing agreement that he feels
needs to be taken into account.

TheHon.R.I.LUCAS: | am happy to do it again,
dthough | did so when | moved the amendment. The
Hon. Paul Holloway read out clause 14.6 of the approved

licensing agreement but, on the invitation of the
Hon. Mr Elliott, | am happy to do so again. The commitment
in the sale agreement that went through to the purchasers or
the new operators of the Casino was that, should acompetitor
to the Casino be given an interactive gaming licence for
casinos, in those circumstances the Casino ought to be given
asimilar licence so that it is not disadvantaged. That is the
layperson’s way of putting it.

| indicated that, even though | had the capacity toissue an
interactive gaming licence, | did not do so. | understood there
were differing views from my own in the parliament, in the
community and within the Liberal Party as well. The
provision was included just to protect the competitive
position of the Casino, to say that, should some government,
minister or parliament in the future give a competitor a
licence, it was reasonable that the Casino ought to get a
licence as well. The Casino’s operators understand that we
do not want to give them alicence, but they do not want us
to give alicence to somebody else to compete against them
if wewill not givethem alicencein no lessfavourableterms.
That was the import of clause 14(6) of the draft licensing
agreement, and it is for those reasons that 1 move my
amendment.

TheHon.M.J. ELLIOTT: | understand what the
Treasurer is seeking to do but, when we look at how rapidly
interactive games have moved, it is hard enough to try to
guess what things will belikein ayear let dlonein two, five
or 10 years. | wonder what it isthat we would be entrenching
inlegislation in terms of the rights of one particular licensee.
It may be that these words will have a meaning beyond
anything that we can even imagine at the moment. | think we
must look at how rapidly things have moved in this area of
interactivity.

Asl said, | think it is almost beyond imagination what will
happen next and how quickly. It seems to me that the
Treasurer's amendment, although | understand its purpose,
just about adds ‘ blue sky’ to the Casino’slicence. It isalmost
beyond our imagination at this stage. | wonder how much the
Treasurer has thought about that aspect of it. | understand
here and now what he is trying to achieve, but if tomorrow
someone el seisgranted alicence why should the Casino not
get one aswell?

Gaming has gone through such arapid transition already
in terms of what is happening on the internet and inter-
activity; it isalmost beyond imagination what thingswill be
like within a relatively short number of years. Whilst this
makes sense to us now and tomorrow and perhaps for the
next 12 months, will we be actually writing a blank cheque
or granting a ‘blue sky’ licence in terms of gambling to the
Casino operators as a conseguence of the Treasurer's
amendment? This is not a criticism at this stage; | just feel
very nervous and cautious about it.

TheHon. CARMEL ZOLLO: Will the Hon. Nick
Xenophon indicate whether the Casino proprietorswould still
have to come back to the parliament if the Treasurer's
amendment is carried?

TheHon. NICK XENOPHON: My understanding is
that, if an interactive gambling licence is granted and it
replicates to some material extent the Casino’s gains, if the
Treasurer'samendment is carried, they will not haveto come
back to the parliament because there is a mechanism by virtue
of thisamendment which triggers arequirement to offer the
Casino games on not less favourable terms with respect to
any interactive games that are offered that the government
has approved.
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My understanding after 17 or 18 months of the select
committee on online gambling is that you would need
legislative approval for any other gamesto be approved. So,
something would have to come back beyond parliament. The
only caveat to that, subject to the Treasurer’s advice, would
be that the TAB now offers online wagering—but that is all
at this stage—and, quite recently, sports betting.

| have moved some amendmentsto that in the Authorised
Betting Operations Bill, but | guess you could argue that, in
the context of the TAB, with the stroke of a ministerial pen
being able to offer further online gambling activities, that
could trigger this proposed amendment into place so that the
Casinoisthen offering games. | think the Treasurer’s concern
involveslegal liability in termsof acontractua arrangement
with the Casino: that, if it is not offered these games, there
may well be issues of legal liability in place. However, |
would have thought that the primary concern is that the
parliament ought to have a say in whether we expand online
gambling activities. Whether you agree or disagree with
online gambling being expanded in South Australia, or being
sanctioned by the state, | believe there will be some circum-
stances where the Treasurer’s amendment could unwittingly
trigger online gambling being expanded without parliamen-
tary approval.

TheHon. R.R. ROBERTS: | have some concerns about
the amendment proposed by the Treasurer. | understand the
reason why asthe Treasurer he could haveissued the Casino
with alicence. He has made a contractual arrangement with
the new operators of the Casino on behaf of the state. With
the prospect one day of being in government, the opposition
does not like to overturn contractual arrangements between
the state and someone who seeks to do business with the
state, and | think it isaworrying situation when the opposi-
tion interferes with those contracts. However, | am concerned
that the Treasurer’s proposition is that, if someone else is
given aninteractivelicence, basically the Casino automatical -
ly has the right to the same sort of licence.

| understand that legislation was passed today for a
moratorium until May next year, and it seems fairly certain
that no-one will get alicence until May. | think it says that
the Casino cannot be proactivein promoting businessin this
area, because | think thistiesitshandsin that it cannot obtain
alicence until alicence isissued to someone else.

When the Casino was established, it was the first to
introduce legally run card games in South Australia. It was
also where we tested—if you like—the poker machines.
There were good reasons for that: it was all in the one venue,
it could be controlled and we could see how it was going.
Effectively, that is what the government did, and then it
expanded out.

| amjust alittle worried that the proposition the Treasurer
is putting will bridle the Casino because, if after this mora-
torium or capping period history showsthat thereisareason
to have some sort of interactive gambling, | believe that the
proposition the Treasurer has put will prevent the Casino
from being proactive in the area until the Treasurer issues
someone elsewith alicence so that the Casino can beissued
with alicence. Is that what will happen, or after the federal
moratorium can the Casino make application for an interac-
tive licence the same as anyone else, or does it have to wait
until another licence isissued?

TheHon. R.I. LUCAS: | thank the Hon. Mr Roberts for
treating seriously, as | think an opposition should, the fact
that the government of the day has entered into acontractual
arrangement with a significant party on behaf of the state. |

believe his statements are a fair reflection of the way
oppositions should at least contemplate—

TheHon. T.G. Roberts: Heisamost agreeing with you.

TheHon. R.I. LUCAS: That iswhat | have said; | was
thanking him for hisintroductory comments. The amendment
| am moving is tagged onto the end of the Hon. Mr Xeno-
phon’s amendment, which does most of thework. That is, he
has basically said that you cannot have an interactive
gambling game available pursuant to the licence. The licensee
must not make an interactive gambling game available
pursuant to the licence.

So, you need to read my amendment as a tag on to the
Hon. Mr Xenophon's amendment. Mr Xenophon's amend-
ment basically provides that the law of the land states that
you cannot have any interactive casino gambling licence.
Someone will have to come back in and find away around the
legislation—and | do not know a way around the legisla
tion—with aclever lawyer, or come back into the parliament
and have the |egislation amended in some way.

In those circumstances, thisis just a statement of intent,
saying that we think it is areasonable position that if future
parliaments or governments decide that a competitor—
someone in abarn down at Hindmarsh beaming out interac-
tive casino games in competition with the Adelaide Casino—
is allowed under whatever circumstances to do that at some
stage in the future then, consistent with the licensing agree-
ment, it is a reasonable proposition that the Casino should
equally have the same capacity to beam out casino gamesto
people from the Casino as many other casinos are already
doing.

A number of casinosin Australiaaready have the capacity
not only to provide casino gambling products face to face
with peopl e there at the premises but a so to beam their game
to other participants around the world or around Australia.
The Casino here, | presume, would like to have the same
capacity. They have not been given that capacity. This
legislation from the Hon. Mr Xenophon will now say that
they cannot get that capacity unless the parliament decides
otherwise. My amendment just seeksto add to that to say that
if, in the end, in whatever way it occurs, a competitor to the
Casino gets a licence to beam casino gambling product to
South Australians, Australians or people around the world,
the Casino should be treated no less favourably in those
circumstances. So, it is not away of their getting a licence
from me asthe Treasurer without there being some involve-
ment from the parliament.

TheHon. A.J. REDFORD: | am grateful that the Hon.
Nick Xenophon has provided me with acopy of this approved
licensing agreement dated 27 October 1999 which | under-
stand was tabled by the Treasurer on 28 March 2000. For the
benefit of the avid readers of Hansard, | must state that
clause 14(6) of that agreement says:

If, after the commencement of this set agreement, the crown in
right of the state of South Australia licenses or otherwise permits
interactive gambling that replicates or simulatesto amaterial extent
aspects of the corresponding casino gaming when conducted as a
table game at the Casino, or a game played on a gaming machine,
then, subject to the Casino Act 1997:

(a) if suchalicence or other form of permission isgranted to
aperson, alikelicence or other permission will be offered to
the licensee; and

(b) thelicence or other permission will be made available on
thebasisand, if granted, be on terms no more onerousto the
licensee than to any other holder of such licence or other
permission.
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Where does the Crown source its power to permit or license
interactive gambling?

TheHon. R.I. LUCAS: | am not alawyer; | do not have
parliamentary counsel here, so | am not in a position to give
my learned legal colleague the Hon. Mr Redford an answer
as to where the Crown sources its power to do this. The
approved licensing agreement was drafted with Crown
assistance and private legal assistance. The amendment that
is before us was drafted by parliamentary counsel based on
the Licensing Agreement. If the honourable member isintent
on an answer to that question, | will need to take legal advice
for him and bring back areply.

TheHon. A.J. REDFORD: My response to that is that
| am. It seemsto methat it isdifficult for usto endorse clause
14 (6) of this contract if we do not know that the Crown has,
in fact, any right legidatively or otherwise to grant such a
licence.

TheHon. M J. Elliott: It must be an assumed future
right, | presume.

TheHon. A.J. REDFORD: No, because this takes effect
asfrom the date of the agreement, namely 27 October 1999,
which is nearly 14 months ago.

The Hon. M.J. Elliott interjecting:

TheHon. A.J. REDFORD: It does not say. My next
question is: to date, has the Crown, in the right of South
Australia, licensed or otherwise permitted interactive
gambling in any case pursuant to this clause?

TheHon. R.I. LUCAS: No.

TheHon. A.J. REDFORD: Even if the Crown does not
have the power, it certainly has not, at this stage, exercised
that power? That is a question. The Casino has not exer-
cised—

TheHon. R.I. Lucas interjecting:

TheHon. A.J. REDFORD: Right. Hasany request been
made to the Crown to exercise that power to date?

TheHon. R.I.LUCAS: Not to my knowledge. | can
certainly check. | would presume that the request would come
to me. Certainly, from my recollection, | have not had a
request.

TheHon. A.J. REDFORD: If the amendment is accept-
ed, would it be fair to say that this parliament, in accepting
this amendment, will have given to the Crown, or at least
delegated to the Crown, the right to grant interactive gam-
bling licencesin certain circumstances?

TheHon. R.I. LUCAS: | will need to take advice on that.
The amendment to proposed new section 41A states quite
clearly:

unless authorised to do so pursuant to clause 14.6. . .

It will be an amendment to a parliamentary act, the parlia-
ment will have approved it and it will be then activating
clause 14.6. The honourable member hasjust read clause 14.6
of the approved licensing agreement. He and other members
can cometo ajudgment in relation to that. | am not alawyer;
| am not in a position to provide the honourable member with
legal advice. He isin a better position, | guess, to make a
legal judgment in relation to that issue. Again, if itisamatter
of some importance and the Hon. Mr Xenophon wants to
adjourn debate on this bill, | am happy to seek legal advice
ontheissue should theHon. Mr Redford seek it and the Hon.
Mr Xenophon agree.

TheHon. A.J. REDFORD: | supposewhat | am alluding
to—and | have only just looked at this clausein the past few
minutes—is that this would appear to me to be a very
significant test clause on theissue of internet gaming, which

has been the subject of a recent report tabled in this parlia-
ment. If my interpretation of this clause is correct, the
Treasurer's amendment is seeking to permit the Crown, as
represented by the minister, to engagein, or at |east permit,
an agency or the Casino (as it is now owned) interactive
gambling, and therefore a vote in favour of the Treasurer’'s
amendment might be seen to beindicative of an approval by
this parliament of the concept of licensed internet and
interactive gaming. | would stand corrected if my interpreta-
tion of the effect of this vote isincorrect.

TheHon. R.I. LUCAS: Again, | am not sure how the
honourable member has come to that conclusion. Asanon-
lawyer, as | see the Hon. Mr Xenophon's amendment, you
cannot do it.

TheHon. Nick Xenophon:
approving it.

TheHon. R.I. LUCAS: Without parliament’s approving
it. That iswhat the Hon. Mr Xenophon has put in the clause.

The Hon. A.J. Redford interjecting:

TheHon. R.I. LUCAS: Let me just finish. The Hon.
Mr Xenophon has put in that clause that you cannot doiit. At
the sametime, we have an approved contract signed between
the government and the new owners and operators of the
Casino—and the member has read out clause 14.6 of the
approved licensing agreement; an agreement that has been
approved and tabled in this Council for everyoneto see, and
they were prepared to go. The intention there was to say to
them that, in the end, if a competitor is given an interactive
casino gambling licence and they do not have one, they also
ought to be entitled to get one. Itisonly activated if, in some
way, a competitor is given an interactive casino licence.

| am not sure how the honourable member, from that
basis, perceivesthis as atest clause for the future of internet
gambling in South Australia. We have had many tests of that
in other bills to which the Hon. Mr Xenophon has moved
amendments, and will have in future pieces of legislation—
and also in legidation currently before the Council, | would
imagine. But | am not sure how the member can see this
provision asatest case for the future of internet gambling. It
is just saying that if, somehow, someone else gets an
interactive casino licence—that is, that happens first—in
those circumstances, the Casino would get a licence. So, it
would only get one after someone else has obtained alicence.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: A changeto an act or a change
to the law, whatever it is, the intention of thiswould require
some act of parliament to have given someone an interactive
casino gambling licence. If that isto occur in some other act
or some other piece of legidlation, or whatever it is—aclever
lawyer comes up with aregulation, or whatever it is, under
some other act (I do not know)—in those circumstances, if
someone aready has alicence, the Casino is entitled to get
alicence.

What | am saying is that | cannot see how the Hon.
Mr Redford can argue that this add on to the Hon. Mr Xeno-
phon’s clause is the test case for internet or interactive
gambling in South Australia. | would be grateful if the
honourable member could explain to me and others how it
is—it is not intended to be. Let me assure members that the
debate about that will take place in other bills and at other
times. This is meant to be simply, for the reasons | have
indicated (and | will not go through them again), to try to
provide a set of circumstances that the licensing agreement
already provides for—or sought to provide for.

Without parliament’s
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TheHon. AJ. REDFORD: | appreciatethat the Treasur-
er is a a disadvantage in that his officers are not here this
evening. To befair, | was not aware that thisbill was coming
on. We have spent most of the night talking about interactive
gaming with other ministers on other issues. We seem to have
got to acritical point on thisissue by default. In any event,
that is another issue.

It seemsto methat, if onelooksat this, the Crown, in the
right of South Australia, licences or otherwise permits
interactive gambling that replicates or smulates, to amaterial
extent, aspects of the corresponding casino gaming. | am not
sure what is meant by the term ‘corresponding casino
gaming’, except to say that, if one quickly looksat this (and
I have not had the opportunity to analyse this agreement in
any detail), there does not appear to be any specific definition
of ‘corresponding casino gaming’. In the absence of some
sort of definition, it is hard to know what is meant by that.
But an ordinary reading might suggest that, if it is permitted
in another casino that this Casino owns, it isentitled to do so
here, irrespective of whether or not this parliament specifical-
ly approved it. It may be the subject of approval by the
Tasmanian parliament—which, in my view, has been very
cavalier onthisissue. | am just not sure what is meant by that
term.

At theend of theday, as| read it, what it saysisthat after
the start of the agreement (October last year), if the Crown
licences or otherwise permits interactive gambling when
conducted as a table game, if such licence is granted to a
person, a like licence or commission will be offered to the
licensee. That pre-supposes that there is some right in the
Crown to do so. Am | correct in my understanding?

TheHon. R.I. LUCAS: | cannot add anything moreto the
responses that | have given to the honourable member in
answer to hislast four or five questions. He knows | am not
alawyer: | am not in a position to add anything more to his
understanding of the licensing agreement or the amendments
we have before usthan | have offered already. If what | have
said so far has not been able to answer hisquestions, | amin
the hands of the Hon. Mr Redford and the Hon. Mr Xeno-
phon. Itisnot my bill but the Hon. Mr Xenophon'shill. If he
and the Hon. Mr Xenophon want to adjourn debate and report
progress whilst we take learned legal advice, or endeavour to
do so—

TheHon. A.J. REDFORD: With the greatest respect to
the Treasurer, it is his amendment. | would not like to vote
in favour of the amendment unless | knew precisely what it
meant. In the absence of an explanation | will be voting
against it.

TheHon.M.J.ELLIOTT: | understand what the
Treasurer is seeking to achieve. | do not think it gives the
government any additional power. It seems that it cannot
grant an interactive licence to anybody else. This does not
give the power to grant an interactive licence to anybody else
but, if somebody else is given an interactive licence in
relation to games offered at the Casino, automaticaly the
Casino will get one too.

The Hon. A.J. Redford interjecting:

TheHon.M.J.ELLIOTT: But it is not in relation to
games offered within the Casino. If the power exists to do
that, it existsto doiit. If | have aconcern it is probably more
aong the lines that when the people bought the Casino they
bought an in-house operation, with no interactive compo-
nents, yet somehow or other the government has signed a
deal, which has—

TheHon. R.l. Lucas: Did have.

TheHon. M .J. ELLIOTT: We are talking about going
well beyond that. You have effectively granted them an
additional licence in waiting, to some extent. You have
virtually told them: we will give you everything you have
now and, if we give anybody else something else, you will
get it, too.

The Hon. P. Holloway interjecting:

TheHon.M.J. ELLIOTT: | am not disagreeing with
that, but | make the comment that it is interesting that the
Casino has been sold not only existing operations but also has
been given something else prospectively. To some extent it
is blue sky; we do not know quite what it isto be, but it has
potentially been granted something beyond what it has—

TheHon. R.I. Lucas. When they bid, they bid on the
basis that that is what they will get.

TheHon. M.J. ELLIOTT: That may betrue, butitisan
interesting concept that you sell something that is not yet
within your power to give.

TheHon. T.G. Cameron: That is a bizarre way of
explaining it.

TheHon. M .J. ELLIOTT: No, itisnot.

TheHon. T.G. Cameron: They put protectionsin there
for the current owners so they could not be cut off at the
knees 12 months later by interactive gambling.

TheHon. M.J. ELLIOTT: | do not think so. | am certain
you will find that when you look at the way the gambling
market appears to work—

The Hon. T.G. Cameron interjecting:

TheHon. M .J. ELLIOTT: And you arethe biggest seller
in town. If one looks at the gambling market, each new
product hasto asignificant extent not bought into the market
of the previous one but has created an expansion of the total
market. We have seen that, as gaming has comein, it has not
bitten that much into the Lotteries Commission. It has
continued to grow its product, as have the other forms of
gambling. | have no doubt that interactive gambling will do
the same. It will not be a competitor: it is anew product. It
is still a gaming product but, as a different product, it will
affect different parts of the market. In fact, the government
has already sold, prospectively, action beyond that which they
currently have.

TheHon. K.T. GRIFFIN: | have only come into this
very late and | have read only one subclause of the agree-
ment, so what | have to say now must be taken in that
context. There may be other factorsin the licence agreement
which demonstrate that some modification has to be made to
what | am now going to say.

TheHon. R.R. Roberts: Said like a man who has been
caught before.

TheHon. K.T. GRIFFIN: No, | am naturally cautious
because | know how easy it isfor someoneto turn it against
you if you make a statement without any qualification. As|
understand—

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: That is right. As | read the
clauseinthelicence agreement, it really givesthe Casino an
opportunity to match its competition if the state subsequently
grants someone el se alicenceto conduct interactive gambling
that replicates or simulates, to amaterial extent, aspects of the
corresponding Casino gaming when conducted as a table
game—

TheHon. A.J. Redford: ‘Casino gaming’ are the two
words | have trouble with.

TheHon. K.T. GRIFFIN: Itisto amaterial extent, and
aspects of the corresponding Casino gaming—and this is
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what qualifies that—when conducted as a table game at the
Casino or a game played on a gaming machine. So, as |
understand it, it is endeavouring to ensure that those who
have acquired the Casino are now granted alicence under this
licence agreement so that they have at |east some guarantee
that, having paid asubstantial amount of money for therights
which they currently havein the context of the then competi-
tion in the marketplace, they have aright to expect that, asthe
Crown grants other licences which to a material extent
replicate or simulate the games played as table games or on
a gaming machine, they are going to get a fair bite of the
action so that their competitive position is not materially
diminished.

The Treasurer's amendment—and | am sympathetic to
it—tries to preserve the provisions of at least clause 14.6,
which hasall the protections built into it under the Casino Act
and the licensing agreement. | think one would need to do
that. 1 do not know, if we did not provide that exception,
whether there would be some trigger in the contractual
arrangements between the parties which might ultimately lead
to an action for damages against the Crown; | just do not
know that. But that might be apossibility. It would normally
be the case, notwithstanding that the parliament is sovereign.

That isthe only observation | can make at this stage. If we
want some clearer advice, we would have to report progress,
now that theissue has been raised, and give the Treasurer an
opportunity to get the advice.

TheHon. T.G. CAMERON: | will be unusualy brief.
First, | cannot in any way accept any argument that this
clause of Nick Xenophon's about interactive gambling is a
test clauseinrelation to this parliament’ s attitude on interac-
tive gambling. All this clause seeksto do isto state that, if a
licence is to be granted for interactive gambling in relation
to casino games, it must have the approval of both houses of
parliament. That isfairly straightforward. What the Treasur-
er's amendment seeks to do is to protect the government’s
position in relation to the granting of an interactive gaming
licence if oneis to be issued. Who would have bought the
Casino on the basis that six, 12 or 18 months later an
interactive gaming licence could be issued to someone else
without their having access to the same facility? If al the
Hon. Nick Xenophon's arguments are right—that thisis a
dangerous and insidious thing from which we must protect
the community—I have no doubts that both houses of
parliament will not approve an interactive gambling licence.

Surely, in al fairness, if the government has entered into
contractua arrangements with the purchaser which state that,
if an interactive gaming licence is issued to someone else,
they can have one too, and if anyone opposes that, they are
just not fair minded. Who will ever deal with the government
again, whether it be a Labor or a Liberal government, if it
entersinto acontractual arrangement which parliament will
overturn at the drop of ahat? It realy isabsurd. | indicate that
I will support theHon. Nick Xenophon’samendment and the
Treasurer’'s amendment but, if the Treasurer’s amendment
falls over, | will not support the Hon. Nick Xenophon’'s
amendment.

TheHon. P. HOLLOWAY: The interim report of the
Select Committee on Internet and Interactive Home Gam-
bling and Gambling by other means of Telecommunication
in South Australia went into some considerable detail asto
what legislation applies in this state in relation to the
operation of internet gambling. Page 35 of this report states
that the committee sought separate legal advice on the

legality of internet or interactive gambling played by South
Austrdian residents, with various qualifications. It also states:

In summary, the adviceis that:

All lotteries are illegal except those run by the Lotteries
Commission. . .

Only the Totalizator Agency Board is authorised to conduct off-
coursetotalizator betting on racesand other sports. . . Thisincludes
betting viathe internet.

Only someone licensed under the Racing Act may act as a
bookmaker.

The report then goes on to ook at the application of section
63(2) of the Lotteries and Gaming Act. It concludes:

In relation to gaming, the advice was that the Adelaide Casino
may be ableto offer interactive gaming if the minister approvesthe
activity under the Casino’s licence.

Presumably, thishill will not pass both houses of parliament
until March but, if he wished, the Treasurer could issue a
licence to the Casino now to operate interactive gaming.

The Hon. T.G. Cameron interjecting:

TheHon. T.G. CAMERON: No, heis not; that is why
the Hon. Nick Xenophon's amendment would take away the
right of the Treasurer to do that without coming back to
parliament. | think that is a considerable plus and that we
should welcomeit.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLL OWAY: That iscertainly what | will
be doing, for the obvious reason. Asthe Hon. Terry Cameron
just pointed out, we need to protect the position of the state
in this, and that is why it is imperative that we support the
Treasurer’s amendment.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: Exactly; that is why | will
support the Treasurer's amendment. Some people seem to
think that somehow or other thereis aloophole here that will
allow usto introduce a casino somewhere else by some other
piece of legidation and that this would let the Casino in. If
the Treasurer so decides, the Casino can get an interactive
licence now, so what we are actually arguing about is a
considerable restriction on that right. The report continues:

... theadvicewasthat the Adelaide Casino may be ableto offer

interactive gambling if the minister approves the activity under the
Casino’s licence. However, a licence issued under the Gaming
Machines Act 1992 would not appear to authorise interactive
gambling. The advice concludes that it is arguable that no betting
other than the above is lawful.
In other words, the advice that that committee had was that,
while some form of interactive gambling exists within the
state at the moment, that is under the TAB act, because it is
avery limited form of interactive gambling; that is, you can
use your telephone betting account at the TAB to bet by
internet. The only other way that you could extend interactive
gambling within the state according to that view would be
either through the Lotteries Commission or through the
Casino.

What is being proposed here is that if the Hon. Nick
Xenophon'samendment iscarried, either with or without the
Treasurer’s amendment, that would take away theright of the
Treasurer to issue an interactive gaming licence, which he can
do now. If as | suggest we also support the Treasurer's
amendment, that would ensure that the state is not exposed
to any liability under the conditions of the Casino as they
have been signed. | urge members to support both the Hon.
Nick Xenophon's amendment and the addendum moved by
the Treasurer.

TheHon. NICK XENOPHON: | will make an attempt
that hopefully will be successful to short circuit the debate on
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this clause. The Hon. Angus Redford has rai sed anumber of
concerns with respect to this. | am not suggesting that there
isanything capricious on the part of the Treasurer in moving
this amendment: | can understand his point of view. My
preference is to leave the clause in its original form, in the
form in which it now stands. | have only one more question
to ask of the Treasurer, although | understand that he may not
be able to answer.

Theway | would like to proceed with this amendment is
to ded with the Treasurer’samendment. | will not be dividing
on thisamendment (as| indicated earlier), and the Treasurer
can undertake to bring back areply in due course, because
clearly thishill, if it does passtonight in some form, will not
be dealt with by the Assembly tomorrow. | think that is out
of the question, and | accept that. So, at least the Assembly
will be able to consider those issues.

Theonly remaining question | have to ask of the Treasurer
is: under what circumstances can the Crown, in the absence
of an act of parliament, offer interactive or online gambling
games of the type contemplated in the Casino agreement? To
put it another way, can the government trigger the operation
of clause 14.6 of the approved licensing agreement without
parliamentary approval ?

Members interjecting:

TheHon. NICK XENOPHON: Yes, but if the Treasurer
could undertake to respond to that, | would urge membersto
have a vote on this clause and just get on with it.

TheHon. R.I.LUCAS: | will be pleased to take the
honourable member’s question on notice and bring back a
reply for him assoon as | can. Obvioudly, | will need to take
some legal advice.

The CHAIRMAN: The committee understands that
clause 41A is dready part of the bill, from a previous
committee meeting, so the question is that the Treasurer’s
amendment to clause 41A be agreed to.

Amendment carried.

TheHon. R.I. LUCAS: | move:

Page 4, lines 32 to 35—L eave out al words in these lines.

This is a complicated provision. The Hon. Mr Xenophon
wishes to move an amendment to this clause as a result of
questions that the Hon. Mr Cameron raised when last we
were here.

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: He says they were very good
questions raised by the Hon. Mr Cameron. The Hon.
Mr Xenophon will seek to amend this measure by putting in
aprovision that relatesto coins of the value of an Australian
dollar or less. The Hon. Mr Holloway, for reasons we
discussed last time, will move a series of amendments to
alow trials of smart cards asaresult of issuesthat | raised on
aprevious occasion.

This measure relates to note acceptors, and | do not have
a problem with note acceptors. The Casino has something like
15 to 20 note changers and hotels can have a note changer
next to every gaming machineif they want to. Note changers
enable peopleto change their $50 bill, $100 bill, $20 bill, or
whatever it might be. In the absence of banning note chan-
gers, the redlity is that note changers can be placed next to
gaming machines.

TheHon. A.J. Redford: Do they use note acceptors?

TheHon. R.I. LUCAS: No. South Australiaisthe only
state to my knowledge that does not allow note acceptors, so
gaming machine manufacturers have to manufacture gaming
machinesfor South Australiathat are different from the other

states. Some of the other states are looking at limiting the
denomination of the note. Queensland will accept notes of
only $20 or less, which means that $50 bills or $100 bills
cannot be fed in. | have an open mind in relation to the
denomination issue, and that could be changed, given the
denominations over time.

| do not intend to go over the whole debate again. |
personally am not offended by note acceptors; | do not have
a problem with them. | understand that the intent of this
amendment is to ensure that only coins can be used. How-
ever, | intend to support the Hon. Mr Holloway’s proposed
amendment which at least would allow trials of smart cards.
| suspect that my view in relation to note acceptors might not
be the majority view. | am not surein what order this should
be put but, should my view in relation to note acceptors not
be the majority view, my preference is to support the
Hon. Mr Holloway’s proposed amendment which would at
least allow atrial of smart card technology, and oppose the
Hon. Mr Xenophon's proposed amendment, under which a
$2 coin could not be fed into amachine. Given what you can
buy for $2 these days, to say that we cannot feed into slot
machines more than $1 when you can buy cans of Coke,
cigarettes and—

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: I’'m not going to argue.

TheHon. A.J. Redford: You'd need more than $2 for
Cigarettes.

TheHon. R.I.LUCAS: Exactly. |
machines accept notes, do they not?

An honourable member interjecting:

TheHon. R.I. LUCAS: Cigarette machinesare allowed
to have note acceptors?

TheHon. T.G. Cameron: The government would push
the price up.

TheHon. R.I. LUCAS: That'strue. For health reasons,
of course.

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: You didn't believe them either?

TheHon. T.G. Cameron: No.

TheHon. R.I. LUCAS: So, when the amendments are
moved, | indicate that | will not support the Hon. Mr Xeno-
phon's amendment, but | intend to support the Hon.
Mr Holloway's amendment subject to further debate. My
overall view is to oppose the current clause of the Hon.
Mr Xenophon.

TheHon. NICK XENOPHON: | move:

Page 4, line 35—After ‘coin’ insert ‘of avalue of $1 or less'.

This amendment, which seeksto restrict the use of machines
to coins of no greater value than $1, has arisen out of some
probing questioning by the Hon. Terry Cameron in commit-
tee. He made the point about coins of higher denomination
and what effect that would have. That is why this amendment
has been moved. | do not want to restate the debate unneces-
sarily. | have read into Hansard the advice of Dr Paul
Delfabbro, a gambling researcher, and Barry Tolchard, a
counsellor at the FlindersMedical Centre. They say that note
acceptors can increase levels of gambling addiction. One of
the presentations at a gambling conference that | attended
three years ago indicated that note acceptors can cause avery
significant increase (about 64 per cent) in the turnover of a
machine.

We have enough problems with gaming machines now.
Let usleavethe status quo asit is before we go down the path
of paving the way for note acceptors. At least thiswill restrict

think cigarette
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the use of note acceptors. My preference is that this clause
stand alone. However, | understand the Hon. Paul Holloway's
motivation in terms of smart cards and the like. There are
some controls; there is a mechanism so that it can be dealt
with by way of adisallowance of regulation before anything
comes into operation. So, | think there are some safeguards
in respect of the Hon. Paul Holloway’s amendments. Whilst
my preference would be to deal with it dightly differently,
| believe that the Hon. Paul Holloway’s amendments are
well-intentioned, and | think they will go a considerable way
towards dealing with my concerns regarding the use of smart
cards.

TheHon. T.G. CAMERON: | indicate my support for
the amendment moved by the Hon. Nick Xenophon, and | do
so for a couple of reasons. First, | believe the Hon. Nick
Xenophon is correct when he argues that extending the
gaming machines to accept notes could mean that gamblers
could feed $100 notesinto amachine, and | do not think there
is any doubt that the level of problem gambling would
increase if we were to walk down that path.

The Hon. Nick Xenophon probably will not like this but,
secondly, | think the dollar coins for those who gamble and
play poker machines (and you realise that | am not one of
those people, but | have spent quite a bit of time observing
people, and | tend to be a bit of awatcher—

TheHon. A.J. Redford: Whereabouts?

TheHon. T.G. CAMERON: At the Casino, the Belair
Hotel, the Arkaba and the Lakes Hotel. If the honourable
member can stay awake long enough, | will list afew more.
Is there anything else that you would like to know?

The Hon. A.J. Redford: No.

TheHon. T.G. CAMERON: Okay. The honourable
member can check with those places if he likes, too.

TheHon. A.J. Redford: No.

TheHon. T.G. CAMERON: The honourable member
has asked the question, so | will tell him now. | have been
challenged while in gaming establishments. | was asked to
leave one on the basis that | was not gambling, and | was
asked what | was doing wandering around watching people.
They tried to throw me out, but | said, ‘| am not going. You
had better call the police. | have alega right to be here. | do
not have to gamble to be in this place’

The Hon. A.J. Redford: What were you doing?

TheHon. T.G. CAMERON: Having a cup of tea and
watching people gambling; that is what | was doing.

An honourable member: A field study.

TheHon. T.G. CAMERON: It was afield study—a bit
of research.

An honourable member: There's a free cup of teain
there, isn't there?

TheHon. T.G. CAMERON: | often pop into the Casino
for afree cup of coffee. Why not? You cannot get too many
free cups of coffee around town.

The Hon. Nick Xenophon: | will buy you one, Terry.

TheHon. T.G. CAMERON: So asto keep me out of the
Casino? In relation to the insertion of a coin to a value of
more than $1, have honourable members watched people
playing the gaming machines? They fondle the dollar coins,
they jiggletheir little plastic cup, and their eyeslight up when
dl the coinsdrop in. Thereis something mystical about those
dollar coins. It may well bethat, in some way, they add to the
addictive nature of the way people play these things.

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: No. I will not be misled by
interjections. There are a couple of reasons. | do not like the

idea of moving to $100 notes because it could increase
problem gambling. Limiting peopleto dollar coins provides
an interruption, because they do have to go back to the
cashier, or they do have to go to the machine. They faithfully
put their little plastic cup in the machine to make sure that no-
one else can touch it while they are away, and they faithfully
return to that machine to keep playing. It is very rare for a
person to play a machine, run out of money, change a $50
note and wander around to find another machine.

TheHon. M J. Elliott: Well, it's due to pay soon.

TheHon. T.G. CAMERON: That isright, there isamost
some magnetic-type quality with that machine: it isgoing to
pay soon. The bloody thing aready has $50. No-one else will
win it, so they will go back to that machine. | think the $1
coins do serve a purpose. | am not anti-gambling, as the
honourable member knows, but the whole mystique of these
$1 coinsisamazing. They walk around, they jiggle them and
the cup is nearly full.

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: Well, it does. They arethe
words | was looking for. For those gamblers, it adds to the
atmosphere. It is part of the bells going off and the sirens
sounding: somebody screams at the end of the room, so they
all run down there and, hello, somebody haswon. Thereisa
pat on the back.

TheHon. A.J. Redford: You're turning this into a
Spectator sport.

TheHon. T.G. CAMERON: Well, | do find it quite
interesting. Anyway, | said | would be unusually brief. | do
support the amendment moved by the Hon. Nick Xenophon.
| cannot see why the Hon. Paul Holloway is putting forward
an amendment that will allow smart cardsto betrialled. Was
that the gist of it? Does the Hon. Paul Holloway support the
introduction of smart cards?

The Hon. P. Holloway interjecting:

TheHon. T.G. CAMERON: Yes, but are you instigating
the trial because you want to introduce them, stop them or
what? It does not matter. | do not support the introduction of
smart cards. We have enough problems with gaming asit is.
| think we ought to leave it right where it is—$1 coins.

TheHon. P. HOLLOWAY: | take this opportunity to
formally move my amendment. Briefly, since we have had
this discussion before—

The CHAIRMAN: We are still on clause 5. | think we
can deal with these two amendments first.

TheHon. P. HOLL OWAY: Right. | will put forward the
opposition’s point of view. Firstly, we do not support note
acceptors and therefore we will be accepting the general
thrust of the Hon. Nick Xenophon'sclause. | will be moving
an amendment later in relation to a trial of smart cards, to
answer the point just made by the Hon. Terry Cameron. We
had asomewhat lengthy discussion some weeks back. | think
the Treasurer indicated there were trials going on in New
South Wales. Those trials are aimed at trying to use the
positive benefits of smart cardsto reduce the harm associated
with gambling.

Membersinterjecting:

TheHon. P. HOLLOWAY: Well, thereare several ways
you candoit. You may be ableto usethese thingsto limit the
amount of money going through. It also providesinformation
for research and so on. There were, as the Hon. Nick
Xenophon pointed out, safeguards in my amendment that
would require thisintroduction to be for the point of view of
looking at these harm minimisation issues.
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Finaly, the opposition would oppose the Hon. Nick
Xenophon's amendment. For some time we have had $2
coins: they have been introduced into our coinage system for
someyears. There are plenty of machines around that usethis
coin. We believe that, if we were to pass this amendment, it
would create some problems in the sense that we would be
outlawing machines already on issue. Where the opposition
draws the line on this is the difference between notes and
coins. | think—

TheHon. A.J. Redford: Isthis one of your conscience
issues or are you bound on this one?

TheHon. P. HOLLOWAY: No, this is a position we
have on this. We do not accept—

The Hon. A.J. Redford interjecting:

TheHon. P. HOLL OWAY: It is nothing to do with—

The Hon. A.J. Redford interjecting:

TheHon. P. HOLL OWAY: Do you want usto stay here
al night? | was redly trying to be as brief as possible. We
have had this debate before. If you want to add to it, get up
and do it later. As far as the Opposition is concerned, we
draw the dividing line between notes and coins; if we start
moving into which coins we have and which we do not, we
believeit will get awfully messy. For that reason we will be
opposing the amendment of the Hon. Nick Xenophon to
restrict the coins to those of $1 denomination or less.

TheHon. CAROLINE SCHAEFER: | indicate, as| did
formerly, that | will oppose note accepters but | think it is
going too far to oppose $2 coins, which would be the only
ones banned under this latest amendment. As | indicated
when we formerly addressed this clause, | was very im-
pressed with what | heard about smart cards at that time and
I will support the Hon. Paul Holloway’s amendment.

TheHon.M.J. ELLIOTT: | think there are a host of
things that one can do in terms of harm minimisation in
relation to the way gaming machines function; thisisjust one
of those, but | think it is avery sensible one, and | indicate
my support for the initial clause and the amendment. The
reason | am supporting the amendment isthat, whilst it istrue
that the largest denomination coin at the moment is$2, | do
not think we are that far away from the $5 coin. If you think
about how long we have had the $2 coin and the timeframe
over which we have received other coins, | do not think we
are that far away from a $5 coin now.

So, if the bill remains silent and just talks about coins,
within 12 months to two years we will probably be talking
about $5 coins as well. | can live with $1 or $2 set as the
denomination, but to actually leave it as just coins at this
stage, | think, if you are serious about harm minimisation you
would probably say, ‘Thereisalevel at whichitislikely to
bemore or less effective.’ | know itisabit of agrey areabut
| think the $1 proposal which the Hon. Nick Xenophon has
in hisamendment isareasonable oneand | will be supporting
it.

The Hon. R.I. Lucas's amendment negatived; the Hon.
N. Xenophon's amendment negatived.

TheHon. P. HOLL OWAY: | move:

Page 4, after line 35—Insert:

(2) The Governor may, by regulation, grant an exemption from
subsection (1) for aspecified period for the purposes of the conduct
of atria of asystem designed to monitor or limit levels of gambling
through the operation of gaming machines by cards.

(3) Regulations made for the purposes of subsection (2) may
make provision for the recording and reporting of datain connection
with thetria.

(4) A regulation under subsection (2) cannot comeinto operation
until the time has passed during which the regulation may be
disallowed by resolution of either house of parliament.

(5) The minister must, within three months after expiry of an
exemption under subsection (2), cause areport to belaid before both
houses of parliament about the conduct and results of thetrial.
| have already spoken to this amendment.

TheHon. M.J. ELLIOTT: Did the Hon. Paul Holloway
consider imposing some sort of time period? His amendment
talks about ‘ specified period’ for thetrials but, at the moment,
it istotally open-ended. | would have thought that he might
have entertained that there was a maximum trial period,
whether it be six months, 12 months or two years. At this
stage, | am wondering whether the honourable member had
considered that and why he decided not to put a particular
time limit on it.

TheHon. P. HOLLOWAY: We certainly did contem-
plate that but the problem is, of course, that we are not sure
if and when thislegidation will ever get up and running. That
isaproblem in itself. It is certainly not clear to me either. |
must admit that | do not know enough about these smart cards
to know how long it would take to conduct a proper trial, and
that iswhy theinstruction for Parliamentary Counsel wasto
leave it as a ‘ specified period’. | would need the advice of
others who are expert in these matters as to how long we
would need. | do not know whether a three month or a six
month trial would be sufficient to get the sort of information
you wanted.

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: | certainly would not think
that it would be that period of time.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLL OWAY: | guessthat onewould need
to take advice from those people who are setting this up.
Obvioudly, these things are linked to computer systems. Itis
amatter of practicality. It probably would have been nice if
someone had given me a reasonable figure to pick from.
Suppose we had said three months and it turned out that they
were just starting to get some good information after three
months and the trial had to end; that is the reason why the
amendment was |eft in its present form.

TheHon. R.I. LUCAS: | support the amendment. Asthe
Hon. Angus Redford noted by way of interjection, the way
the Hon. Mr Holloway has drafted this provisionisthat itis
done by regulation, so whatever the proposition was—if they
cameinand said, ‘Wewant to do it for 10 or 20 years —the
parliament could reject it. Often | think that one of the
dilemmas is when it would start. If you said three or six
months that assumes that, from day one, someone isin a
position to be able to test some new piece of technology. This
isreally looking at the cutting edge of smart card technology
at the moment. An experiment is being carried out in New
South Wales. One assumes that that will be tested, but
someone will develop abetter product and say, ‘ We want to
test our product,” and that might not be for another two years.
That is when the regulation will be enforced to say, ‘ Okay,
wewill test it for ayear or six months,” or whatever it might
be. The problem is not necessarily how long you might want
to do it—

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: Yes, itisactually when it would
start—when you would have a research project and a new
piece of technology.

TheHon. NICK XENOPHON: In relation to smart
cards, | am aware of thetrial in New South Walesand | look
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forward to the results of that trial. The Liquor and Gaming
Commissioner, Mr Bill Pryor, hasengaged in discussionsin
that respect at conferences, where he is not necessarily
endorsing it.

My understanding of the context of those discussions (and,
again, | am not saying that it is the position of the Commis-
sioner, but he has merely raised this issue as part of an
ongoing discussion amongst regulators) isthat, if one wanted
a smart card system to be truly effective, it would not be
operated by the industry; it would need to be operated by a
regulator; and, secondly, for it to be truly effective it would
really need to be a case of al gaming machines being
operated by smart cards, so that we do not have the absurd
situation where someone has just been excluded by virtue of
the operation of a smart card but they can then go and get
another card or get $100 worth of coinsand put them into the
machine. That would make a nonsense of it.

Notwithstanding that, | think it is important to have an
open mind with respect to trial sthat genuinely aim to reduce
levels of problem gambling. There is a safeguard here by
virtue of the fact that this trial cannot come into operation
until parliament has an opportunity to disallow—

The Hon. P. Holloway interjecting:

TheHon. NICK XENOPHON: Yes. Giventhat thereis
that safeguard, and notwithstanding my reservations about
smart cards and who operates them and what effect it will
have, | think that that safeguard makes the clause unobjec-
tionable in that context. Amendment carried; clause as
amended passed.

TheHon. NICK XENOPHON: | have just had a short
discussion with the Treasurer. | understand that there are a
number of issues that the Attorney-General would like to
raise tomorrow in respect of the issue of intoxication. | am
amenable to progress being reported on that basis, and also
on the basis of an understanding by the Treasurer and an
undertaking that this bill will be completed some time
tomorrow. So, on the basis of that undertaking, and on the
basis of my understanding that the Attorney wishesto discuss
theissue of intoxication tomorrow, | suggest that progress be
reported.

Progress reported; committee to sit again.

ADJOURNMENT

At 11.50 p.m. the Council adjourned until Thursday
7 December at 11 a.m.



