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[ think it is important to deal with this issue today. At least
LEGISLATIVE COUNCIL another 4 000 notifications are going out in February from the

National Native Title Tribunal to a range of people, many of
whom will be persons whose leases are on the list in respect
of which we seek to confirm extinguishment of native title,
and | do not think anyone wants to have to go through the
same experience they had on the last round.

Thursday 7 December 2000

The PRESIDENT (Hon. J.C. Irwin) took the chair at
11 a.m. and read prayers.

SITTINGSAND BUSINESS It was particularly difficult for those who were land-
holders and particularly difficult for members of parliament
TheHon. R.I. LUCAS (Treasurer): | move: and the community in general. | want to do as much as | can

That Standing Orders be so far suspended as to enable petitiorﬁQ, have this !egislation voted_on, hopefully in th,e form that
the tabling of papers and question time to be taken into consideratid§ amended in accordance with the government’s proposals.

at2.15p.m. This is a very difficult issue. | am clear in my mind, but
Motion carried. | think that members may wish to raise a number of issues.
TheHon. R.I. LUCAS: | would like to advise the |suggestthat, rather than formally moving the amendments
government's intentions for government business today. \WWaow in respect of this clause, we have a general discussion
would hope to be able to proceed with the Native Title (Soutiabout the issues that the amendments raise. In that way, |
Australia) (Validation and Confirmation) Amendment Bill, hope we can progress it so that we know where everyone
the Racing (Proprietary Business Licensing) Bill, thestands. The leases with rights of public access seem to be the
Education (Councils and Charges) Amendment Bill, the TABcontentious issue. | suggest that we spend a bit of time on that
(Disposal) Bill, the Authorised Betting Operations Bill, and issue, see whether we can flesh it out and then move to the
the Country Fires (Incident Control) Amendment Bill. It is amendments and vote on them.
the government’s intention that all other bills not requiredto  The Hon. T.G. ROBERTS: As the Attorney indicates,
be finalised this session be postponed. A number of privatiéis difficult to deal with the bill when amendments appear
members’ motions and bills are listed that have beern the chamber on the last day of sitting. We have given an
postponed for today. We will need to process at least three amndertaking to process this bill, but | have indicated to the
four of those at some stage today and tonight—let us hope nétttorney that we have some outstanding matters in relation

tomorrow—as we change the order of priority. to what we would regard as a consensual position.
Our preferred position was to have both sides of politics
NATIVE TITLE (SOUTH AUSTRALIA) agree to a position and in a unified way we could go to the
(VALIDATION AND CONFIRMATION) community and explain that position. As we all know, it is a
AMENDMENT BILL very complicated process and, if the legislative process is

) even further complicated by time frames, it makes it that
In committee. much more difficult. We are willing to cooperate with the
(Continued from 30 November. Page 704.) government to get as clear an outcome as possible that
indicates both our positions, given that we now do not have
agreement over one aspect of the bill.

We have put up two amendments where we have tried to
ﬁl\et a little closer to the government’s position, and | respect

Clauses 2 to 5 passed.

Clause 6.

TheHon. K.T. GRIFFIN: | have already explained the
government amendments at length, in the hope that th
would facilitate consideration of at least those issues. | do ng urs. Itis not close enough to eliminate the differences for us

intend to take the time of the committee reiterating what lto have a consensual position to move forward in a way that
have said previously. The only point | want to make is tha[awakes it less complicated for those out in the community.

there are significant concessions in the government amengly " - i 0" Skiad by one non-lawver to another non-lawver
ments, and | have not heard any criticism of the concessiong thg question of acc)(/ass— Y Wy

that we have been prepared to make. S
Those concessions, whilst being made in the context of The Hon. T.G. Cameron mtIerJectlng.
this bill, are not concessions that native title has not been 1heHon. T.G. ROBERTS: The honourable member has

extinguished in respect of those leases. That is an issue thgPMPlained about that before. The difference that we have in
in relation to the leases that we have excluded from oul€ mainis the question of the public right of access and the

legislation by virtue of my amendments, will be argued at Lomplications that arise through blanket extinguishment, and

later date. There are some opposition and Democrat amentl fact that some 5 per cent of claims fall into that category.

ments and, again, | have been through reasons why thod&€ number of claims depends on who you talk to.
amendments are not acceptable, and a line is drawn in the The Hon. T.G. Cameron interjecting:
sand. TheHon. T.G. ROBERTS: No, | don't think it is. In

| now see that there is yet another amendment in relatiofems of percentages, the number of claims—
to leases that are on the schedule, which have a right of public The Hon. T.G. Cameron interjecting:
access, and | guess we will have that explained shortly. Some TheHon. T.G. ROBERTS: That is a question you need
last minute representations have been made to me about thit, ask the government. The figure | have heard varies
but the proposal in relation to leases for public access is nditetween 15 000 and 20 000, but it could be as high as 20 000
acceptable to the government. Hopefully, once we get into ther as low as 5 000; | am not sure. It is a question | think the
consideration of that, | can explore the reasons why that isonourable member should ask the government. It could be
just not an acceptable position and that the government h&s000; | do not know. But the principle we are arguing is that
made significant concessions with a view to getting soméndigenous land agreements can be used to process many of
legislation through today. those claims.

e government’s position: it has its position and, we have



860 LEGISLATIVE COUNCIL Thursday 7 December 2000

The spirit of what the government is trying to achieve,criteria that mining companies and pastoral interests would
which is an umbrella structure to sit stakeholders arounargue. It is a matter of cooperation. | think that the goodwiill
tables and determine outcomes, is a principle on which ws there, but some of it could be spent very easily if we do not
agree wholeheartedly with the government, where you can geiplain how the parliament has come to its conclusions.
round-table agreements on indigenous land use agreements,If our amendment is not accepted, and | apologise again
rather than blanket extinguishment over title. It is a tacticafor its not being tabled, we are obligated to ensure that
struggle between the powerful and the powerless, as | saidkthatever transitionary legislation applies to this state is
The people who have the resources and the access to tbemplemented by the right of individuals to pursue outcomes
courts in funding and the skills and acumen to deal with it inwithin the courts. That is something that we will not be able
that way are put at some advantage. to influence. They will determine whether they do that

The Hon. T.G. Cameron interjecting: themselves. Legislation that is poorly framed and poorly

TheHon. T.G. ROBERTS: The honourable member just supported is not the final argument. In many cases the final
claimed that it is publicly funded, but the bucket is not goingarbiter will be the courts. | hope that addresses some of the
to be full all the time and it is very expensive to have problems that members may have had. Of course, it may raise
litigation on each individual claim. That is a position on more questions, but it is up to people to make their own
which we agree with the government. We are trying to reachletermination on that.

a position where the other alternative is the one that is TheHon. T.G. CAMERON: | have some questions in
encouraged. relation to public access. It has been put to me that a case,
The Hon. T.G. Cameron interjecting: Ward v. Western Australia, will hit the High Court some time
TheHon. T.G. ROBERTS: Something like that. One of next year. Will the Attorney outline to the committee
the problems is that the targeted funding for the advancememthether, in his opinion, he believes that Ward v. Western
of Aboriginal people generally misses the target if we haveAustralia covers these public access issues? Is it certain that
to use the courts to deliberate on each and every individughe High Court will deal with the public access issue if this
case. parliament does not deal with it? If we do not act and if the

We believe that justice is not served by blanket extin-High Court does not act, where are we?
guishment in the case of public access. The amendments are The Hon. K.T. GRIFFIN: The government’s very strong
framed in that way, to try to get a compromise position thaview—and this has been run through with the Solicitor-
takes into account the Ward case, which we understand witbeneral as well—is that the Ward against Western Australia
be heard in March. Again, that is a complicating factor for thecase has no relevance to South Australia. It will deal particu-
states in trying to get uniform positions in line with common- larly with Western Australian leases and it will deal with
wealth legislation, in that each state has a different history ithose leases that are not on the list of extinguishing tenures
terms of the definition of leases and how they have been uséd legislation similar to South Australia—what we are trying
historically. There are different problems in different statego do now. There is a very strong likelihood that this High
about the historical definition of some leases, but we hav€ourt appeal will potentially resolve none of the points of
reached a point where the major difference in our positionslisagreement between the government and the indigenous
revolves around acceptance or rejection of the position thaégal representatives in relation to our bill.
| am putting forward. One of the main objections of indigenous groups to our

If this amendment is carried, hopefully the process that legislation has been the presence of public access reservations
have outlined will be the preferred process of settlement. Iin some leases. The advice that | have is that there is nothing
it is not, it could be complicated by the commonwealthin the Ward appeal to indicate that the court will necessarily
Native Title Unit sending out letters of intent to people whosay anything on this issue. The Ward case is listed presently
may be affected potentially by the legislation. It happenedor March next year, if all the parties are ready. If it goes on
once in this state and it caused a lot of unnecessary conceithen, the likelihood is that the High Court will take three to
In some cases, it put people at a disadvantage because ttey months to deliver a judgment, and it may still not answer
did not know how to deal with it. They did not know who to the questions that the indigenous legal representatives have
turn to, they did not know who to consult, because theaised. If it does not go on in March, for example, one or
commonwealth process in relation to engaging dialogue hachore of the parties may not be ready, because itis a complex
not been explained very well to the community. case, and if it is put off, the decision may not be made until

| hope we can have bipartisan recognition that thehe end of next year or even into 2002. In the meantime, there
legislation is very complicated. The process of extinguish€ontinues to be uncertainty in relation to leases with rights of
ment is very complicated, and the impact on differentpublic access that remain in South Australia, which could be
indigenous groups in the state also differs. There needs to laealt with under this legislation.

a degree of flexibility in how we handle individual casesand TheHon. CAROLINE SCHAEFER: As another non-

I understand the difficulty that presents in setting up dawyer, | ask the Attorney or the Hon. Terry Roberts to give
negotiating structure in which everyone can have somene some actual examples of public access, perpetual and
confidence that their position is considered when we areniscellaneous leases. My understanding is that they are
dealing, particularly, with spiritual and cultural attachmentthings like sporting grounds and perhaps church grounds. |
as opposed to any development arguments that might ariséo not have any actual examples of the public access leases

The other confusion that exists in the minds of somehat are in contention.
legislators and some people in the community concerns the TheHon. K.T. GRIFFIN: There is one lease, a crown
rights that this measure confers on indigenous people. lease miscellaneous, for community development purposes.
certainly does not give private holding or freehold ownershiplt is register book volume 1592, folio 20 and it is a grant in
as some people in the community are saying. It conferd982 to the Rotary Club of Mount Gambier Incorporated. It
general rights of access of historical and cultural use, andis for public purposes and it contains a reservation for the
do not think that it challenges in any way the developmenpublic generally to have free and unrestricted access to, from,



Thursday 7 December 2000 LEGISLATIVE COUNCIL 861

over and along a strip of land of the width of 30 metres fromwe are waiting to receive from the Hon. Terry Roberts.
high-water mark inland where the said land abuts the seBffectively, that amendment provides that, if this parliament
coast. agrees to the inclusion of new paragraph (e) as part of the list
It should be noted that this is in the Hundred of Mingbool,of excepted acts, there would be a rider stating that by the end
about 30 kilometres inland from the coast. So, there is no realf next year the Governor can put in place a regulation for the
right of public access, but it has been included presumablgemoval of paragraph (e), depending on what happens in the
because it is a pro forma lease. There are a number éfigh Court. | draw to members’ attention the fact that in
miscellaneous leases which have similar terms. Some of the®95 the Council passed legislation to say that native title was
are grazing and cultivation leases which grant public accessxtinguished on pastoral leases.
over the land. There is also a Crown lease perpetual (vol. 830, TheHon. K.T. Griffin: It didn’t say that.
folio 19). This grant, which is located in the Hundred of = TheHon. SANDRA KANCK: That was the effect of it.
Paringa, goes back to 1934. It is a perpetual lease for personal The Hon. K.T. Griffin: No, it wasn't that. | will talk
residence purposes. It reserves aright for the public to use albout it later.
or any of the lakes, lagoons or channels connected with the The Hon. SANDRA KANCK: The Attorney can argue
Murray River for water traffic at all times. In my view, no- that later. The High Court subsequently found that that was
one can argue that native title has not been extinguished imot the case. | believe it is a nonsense to pass legislation when
that case, because itis a personal residence lease. It makeseknow that there is a case before the High Court that could
nonsense to suggest that we should preserve native title in onpact on the effect of our legislation. In terms of what we
exclude it from the lease, even though it is a lease foare discussing at the moment and what we are trying to
personal residence purposes. There are a number of thoseidhieve, the option of including new paragraph (e) in the list
will not go through them all. of excepted acts and accepting the amendment proposed by
TheHon. CAROLINE SCHAEFER: Those leases the Hon. Terry Roberts, which will ultimately allow the
appear not to be used in many cases, but would not publigovernment, via regulation, to extinguish this particular part,
access include access by Aborigines for private purposes®s a useful compromise.
TheHon. K.T. GRIFFIN: Where there is a right of TheHon. K.T. GRIFFIN: With respect, | do not agree.
public access in the circumstances that we are talking aboutthink that that approach will complicate it even further. As
it is a right to the public. There is no distinction between non4 understand it, the Hon. Terry Roberts’ amendment proposes
Aboriginal and Aboriginal people regarding that right of that we do not exclude leases; that right of public access as
access. There are two points to be made. In relation to thepecified in his amendment will keep swinging. There are
first lease which I cited as an example, it is 30 kilometre20 000 of these leases that we will have to check to determine
from the coast. So, a right of public access over a 30 metr@hether or not there is a right of public access. Some of those
strip of land to the coast is a nonsense. It does not support amights of public access might be useless. | have already given
real and exercisable right. members an indication of at least one which we picked up on
The second point to be made is that, if we do not confirma quick look at one or two areas: that is, a lease in the
the extinguishment of native title in respect of that, all thatHundred of Mingbool 30 kilometres from the sea with a right
could possibly remain of any native title, by the greatesbf public access to go over the land to get to the sea. Itis a
stretch of one’s imagination, is the right to cross over thahonsense.
piece of land. | think it is a bit bizarre to suggest that native The honourable member is saying that we should not
title has not been extinguished over what is a large piece afonfirm the extinguishment of native title over that piece of
area except for the right to pass over a 30 metre strip of landand, because it has this right of public access. That is a
The difficulty is that, if we do not confirm the extinguish- nonsense when you look at it. It is not an exercisable right.
ment, the whole of the land might be caught up in a claim. We would have to go through 20 000 leases and say—in this
TheHon. SANDRA KANCK: At this point, | want to instance, to the National Native Title Tribunal—you can give
make sure that what is happening is cleaHansard . We  notice to this one but you cannot give notice to that one
have jumped into third gear without going through first andbecause native title has been extinguished. | would suggest
second gears, and no amendments are recorded. So, | thitlilat that makes a mockery of the situation.
it is important that the readers dfiansard have some What the Hon. Terry Roberts’ amendment seeks to do is,
understanding of this. For the record, the Attorney-Generafter the court case in Ward (whenever the decision might be
has amendments on file (proposed new paragraphs (a), (fanded down), to enable the government of the day to
(c) and (d)) which cite a number of examples of exceptegoromulgate a regulation which says, ‘This no longer has any
acts. The Hon. Terry Roberts and | have on file amendmenimpact.’ | can tell you what will happen: you get the High
toinsert proposed new paragraphs (e), (), (9), (h), (i) and (jourt judgment; you get the lawyers for the indigenous
and, in my case, proposed new paragraph (k). representatives poring over it and trying to dissect it word by
Atissue at this point in the discussion is the proposed newvord; and they will come back with a bit of obiter, that is, not
paragraph (e) which the Hon. Terry Roberts and | have oparticularly relevant observations of one of the High Court
file. It provides: judges—and because there are seven of them they will all
a previous exclusive possession act that was subject to Write different judgments—and you will end up with
reservation or condition for the benefit of the public of a right of arguments like, ‘Did the High Court actually say this or did
access over the whole or any part of the land or waters. . . it not?’ That is what we are going through now.
| understand that the Hon. Terry Roberts’ amendment, which The problem you have with that is that we bring in a
is still to be delivered to the chamber, is, | suppose, aegulation, as we hope we are in a position to be able to do
compromise in terms of what we will be able to get throughif we are in government, then we have an argument for
this chamber. It is suggested that the proposed new paragrap@ months about disallowance—remembering that a regula-
(e) which the Hon. Terry Roberts and | have on file betion can be disallowed if notice has been given within
accepted by the parliament, together with the amendment tha# sitting days.
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Suppose the judgment is not given until the end of nextlecisions to see whether some advantage or disadvantage is
year, and that for some reason the High Court does not hearherent in any of these decisions.
it in March. It gets to the end of next year, and we all know | apologise to the Hon. Mr Cameron, but the advice that
that it is election time. Suppose the 14 sitting days have ndthave been given is in the form of legal argument. It is an
expired by the end of next year. If we put a regulation on andirgument which | think | will have to get on the record and
there is an intervening election in early 2002, then the nextvhich probably prevents us from getting to a position of
parliament will have a year, eventually, within which to common agreement. Entitled ‘Leases Reserving Public
disallow. Access Rights’, this opinion on the common law position

The Hon. T.G. Cameron interjecting: states:

TheHon. K.T. GRIFFIN: If there is a change of . Thereis no settled law as to the effect on native title of a lease
government | bet you will not get a regulation, although itis ~ which contains a reservation of public access rights.
interesting that Premier Bracks at the last state election in Such alease has not been considered by the High Court to date.
Victoria promised that in Victoria his government, if elected, The High Court will be considering a number of extinguishment

. A L issues in March 2001 when it hears the appeal in WA v. Ward
would repeal its legislation which is much broader than the—  (\viiriuwung Gajerrong’). Amongst these, it will be considering

TheHon. T.G. Cameron: He didn’t think he was going the effect of leases which reserve public access rights.
to win. - There has been no decision by the High Court in relation to
TheHon. K.T. GRIFFIN: No, he didn't. But we have not 'e‘?st‘?s "i”d their elffe%t on {‘aﬂ‘l"f title since Wik (a 1996 case
S ! : relating to Queensland pastoral leases).
heard a peep out Qf him in 'the past 15 mpnths, becau;e he it the gHigf?Court deteprmines in WA 2/ Ward that a lease
knows that there is merit in the legislation that Victoria  containing a reservation of public access rights had not extin-
passed. | do not think, with respect, that the compromise guished all incidents of native title, it will not (by doing so) be
being offered by the Hon. Terry Roberts is an appropriate or Overturning an earlier federal court decision. Both in WA v.

. - - g .. Ward (2000) 170 ALR 159 and in Anderson v. Wilson (2000)
effective compromise, because | do not think this issue is 171 ALR 705 differently constituted full benches of the Federal

capable of compromise. Either you support the opposition’s  court have determined that certain leases (under consideration
amendment, in which case the whole thing goes on hold, or in those cases) which contained such reservations had not
you reject it on the basis of all the decisions that have been €xtinguished all incidents of native title. _

given by the High Court so far and on the basis that we havé In particular, in WA v Ward, the Full Federal Court considered

1o bri rtainty into this. The i R leinth a lease containing the following condition:
0 bring some certainty into this. The issue is minuscule in the ‘The public shall have at all times free and uninterrupted use

whole scheme of things about native title, indigenous land use of the roads and tracks which may exist on the demised land
agreements and the 27 claims that are being made around  consistent with the efficient operation of the lease.’

South Australia. It is an infinitesimal part of the lot. : Thgvrvnajoriw_gudgthegt atgt«’;l]raf[?ﬁl] Staffts-: _ art
T e consider the breadth of this condition is contrary to an
The Hon. T.G. Roberts mtpf” e_Ctl ng. . intention to grant rights to the lessee that are inconsistent with
TheHon. K.T. GRIFFIN: It is not minuscule but quite the enjoyment of any native title rights.

a significant change to what will affect the interests potential- In consequence of that condition, the majority held in relation to
ly of 20 000—and it will not be 20 000 but some number lesshe lease that: _ _ o _ _
than that—Crown leases, perpetual and miscellaneous. So the \e/\;(?:ISgiCiSId%rf ;ha%itvtehltﬁ‘.lesﬁ’?ci;i I%ﬁfelegvégcfgc?rﬁt%rt t\I{]VIethCéhe
amendment, with respect, is not an amendment that the existenczteyon terms of reas?ona’ble use of the native title rights
government would be able to seriously consider. which survived the earlier pastoral leases.’
TheHon. T.G. ROBERTS: The amendment that we - We are not saying that the law is settled. We say that it is not
drafted was drafted deliberately after the Attorney made that Settled, and that there is uncertainty. .
point, and | would understand that within those miscellaneous \|f|vie r?rceoi?tyv'snc?etg?fotﬁ%fﬁ@?é'é%@‘fmm“\}sa?gt prejudge the
leases there would be other anomalous situations equall g o . . L
ridiculous as the Mingbool case. But in dealing with matters/Vhether we take it into consideration or not, itis part of the
through alternative structures such as indigenous land ugglestion that we need to come to terms with today, and we
agreements, | could not imagine that there would be anf@d better do it very quickly. The amendments that we have
indigenous group in the South-East that would try to lay anynoVved take that position into account in relation to the
claim over an area like that in a round table negotiating aren&nomalous historic definition of some of the leases, which
Having said that, we have an amendment that took intgould possibly bring about unfavourable decisions which are
account the fact that these anomalous situations exist, afipt Pased on logic, so we have moved that amendment in
they defy all logic in the year 2000 to be determining anyrelat|on to the example given by the Attorney-General.

legislation based on such examples. Paragraph (e) of the 1he second amendment we have moved today (which is
opposition’s amendments provides: being filed as we speak) tries to come to terms with the court

. . . . case. However, as the Attorney has pointed out, the time

a previous exclusive possession act that was subject to # : ; : .
reservation or condition for the benefit of the public of a right of fames in which the debate is taking place today, and the
access over the whole or any part of the land or waters unless tHanding down of the court’s decision, could possibly cause
reservation or condition was to provide access to the sea coast agdnfusion, and | agree with that. If the commonwealth Native
no part of the land or waters abuts the sea coast; Title Unit sends letters to people, without any settlement at
So it takes that one into account, but | guess the Attornewll at parliamentary level, but leaving a wide range of
could say that that amendment might take care of that casencertainty within that framework and without fully being
but equally anomalous situations would have to be coveredescribed and explained to people, there would certainly be
by a myriad of amendments to make any sense. a lot of confusion in the field in relation to dealing with the

There is a difference of opinion between the government'deases we are talking about.
and opposition’s positions in relation to the possible applica- The Attorney also said that it is a small argument in terms
tion of the court case that is being held. Of course, thefthe whole of the bill, and we agree with that. | think it gets
Attorney is right, and it does not matter what case is beingpack to the fact that, as there is no agreement between
heard and handed down, there will be lawyers poring over thindigenous people, their representatives and government, we
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have taken a position which protects the interests of indigerfactor in determining whether a lease grants exclusive possession it
ous people in the lead up to any possible changes in the las already been taken into account, along with other relevant factors

; ; ; ;at the time the schedule was compiled. To make the existence of such
in any state which may or may not give advantage. That 'g reservation the sole factor in excluding leases from the bill would

where our positions differ, and we cannot find a halfwayjead to results inconsistent with accepted legal authorities.

house because we cannot get the government to change its i .
position. So, our position is now clearly stated in relation to! Nere are very powerful arguments against the rather brief
the amendments and where we are. advice given by Mr Mclintyre and | would hope the Council

TheHon. K.T. GRIFFIN: In relation to public access would give appropriate weight to the arguments which are

reserved over some of these leases, | have said that the rigigntrary to those of Mr Mcintyre. With respect to him, the
itself is minuscule but, if you do not confirm the extinguish- ca5€s do not support his advice. As | said, the leases to which
ment of native title, the impact is extensive. Twenty thousandl€ referred, the grazing leases of one year, did not grant
leases affect about 7 per cent of the state, and that 7 per ¢ clusive possession. They are S|gn|f|cf51ntly different from
of the state is land over which, from all the advice | have got"€ |€ases about which we are now talking.
and all the High Court decisions, native title has been TheHon. NICK XENOPHON: I would like to raise a
extinguished. It does not touch the 80 per cent that aréew issues to be directed to the Attorney and also to the Hons
pastoral leases, and the balance that is unalienated Crowgy Roberts and Sandra Kanck with respect to this very
lands and, for example, national parks. complex andvexedissue. At the outset, however, | would

If native title exists—which | would dispute vigorously— like to say that | think the Attorney and all the parties
in relation to the rights of public access, then it is minusculdnvolved in negotiations have shown considerable patience
in the whole scheme of things. | believe it is time peopleover the last two years. It seems that the Attorney and the
started to put it into perspective—including those who aredther parties ought to be congratulated for reaching a
advising indigenous representatives—because it is minuscule9mpromise position on so many issues. However, it appears
Substantial concessions have already been made in tiat the significant sticking point s in respect to the proposed
context of this legislation. | know the arguments that havedmendmentin relation to the right of public access. I think it
been put to me, and | have some sympathy with them, thg[y_ould be fair to assume that that is the area of contention and
Aboriginal people are now in the position of redeeming rightsispute.
which they believe have been removed from them. However, Some honourable members know and remind me that | am
we get on with life, and we endeavour to get the best possibla lawyer and | am a firm believer in common law rights as a
outcome for Aboriginal people. That is what we are trying togeneral principle, notwithstanding that those rights in the past
do with the government’s very intimate and strong supporfor injured workers have been trampled on by Labor govern-
for indigenous land use agreement negotiations, and we withents. Itis a bit curious: it is a pity that the ALP has not had
try to achieve a satisfactory outcome and not to leave ithe same passion for common law rights with respect to
continuously in limbo. injured workers, many of whom are union members, as they

In relation to the Greg Mclintyre opinion to which the have in relation to the issue of native title.
honourable membe'r referred, | yvill read part of a response The Hon. T.G. Roberts interjecting:
that | gave to Mr Agius, the Chairperson of the Native Title 114 Hon. NICK XENOPHON: Yes, the debate con-

Steering Committee, as follows: tinues. But | needed to remind you. My understanding is that
| disagree with the interpretation of the relevant legal authoritieghe very basis of this legislation is to introduce some certainty

taken by your representatives for the following reasons: into the concept of native title rights—who has the right to

that included, also, Mr Bradshaw— claim and what parcels of land are affected. | can understand
The reference by Mr Mcintyre of counsel to paragraph 637-641hat need. On the other hand, | acknowledge the very deep
of Ward ignores, with respect, the totality of the facts. Theconcerns of indigenous communities that they have an

leasing question was for the limited purpose of grazing and th ; ;
term of one year. There were a number of other conditions%pportumty for the process to be dealt with by. the courts.
including general public access which, when viewed as a wholdX€ference has been made to the Ward case, which I hope, and

led the court to the conclusion that the lease did not confet understand, will be argued before the High Court in March,
exclusive possession on the lessee. The public access rights, evgithough the Attorney has indicated that it could be several
though quite broad in that instance, were not the only determing,gnths later than that

ing factor. . . . .

There is abundant authority for the fact that grants of rights to ~ The issues | would like to raise with the honourable
land are to be classified as lease, licence or some other form, bmembers regarding their respective parties are the following.

reference to the character of those grants and the nature of thg terms of the right of access to leases, as | understand it,

rights involved. The existence or otherwise of rights of public
access is just one factor to be considered in this process. This FPMe 20 000 leases would be affected. If any honourable

consistent with the passages referred to by Mr McIntyre in WardMembers can assist me as to how many leases would be the
It is also now accepted authority that the grant of a right ofsubject of potential claims—if the amendments moved by the
exclusive possession will have extinguished native title (se¢{ons Sandra Kanck and Terry Roberts are successful and the

Mabo, Wik, Fejo and note Ward at paragraph 569). | refer yo ; ; ; _
generally to paragraphs 566 to 572 (inclusive) of Ward where th”gxtent to which there would be claims in respect of that—|

Argyle mining lease was examined and found to be an exclusivivould be grateful.
possession grant despite the reservations involved. | also refer |n relation to the issue of what has occurred interstate, just
you to Goldsworthy Mining Ltd v Federal Commissioner of pecayse a particular law has been passed interstate does not

Taxation (1973) 128 CLR 199 which is authority for the - L
proposition that the mere existence of public access reservatiohd€an We should necessarily follow that. However, | think it

does not lead to a conclusion that a grant is not one of exclusiv80€es provide a useful basis in terms of negotiations that have
possession. Infact, in that case the reservations in question wetaken place interstate. A briefing note | received from the
held to have supported the conclusion that the lease involved wagttorney this morning indicates—I do not think he minds if
an exclusive possession grant. | quote—
I do not believe that your legal position on this issue is sustain- q

able. To the extent that any ‘public access’ reservation is a relevant The Hon. K.T. Griffin interjecting:
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TheHon. NICK XENOPHON: Yes. It states thatatleast ~ The honourable member has quite properly drawn
three states, New South Wales, Queensland and Westeaittention to the position in other states and territories. Every
Australia, have leases on their list of extinguishing leases thaither mainland state and the Northern Territory have passed
include the rights or conditions of owning public access. Tdegislation similar to what we are proposing here, exceptin
what extent is the legislation proposed by the governmeniVestern Australia where, as a result of some negotiations,
similar to New South Wales, Queensland and Westerthey had to make the sorts of compromises we are talking
Australia—particularly New South Wales, because | underabout. Different forms of leases may be covered by the
stand that Western Australia is in a slightly different position,legislation in those states and the Northern Territory. What
given what has occurred? | would also like to put that to thehe Hon. Mr Xenophon has indicated—again, quite rightly—
Hons Sandra Kanck and Terry Roberts. How much out ofs that in no other state or territory legislation is there specific
kilter would South Australia be in relation to the extinguish- exclusion of leases where a right of public access is present
ment of these rights with reference to those other states that the lease.

have dealt with these issues at least to some degree? | do not\wwe do know that in New South Wales all the leases on the
know the answer. It is something that concerns me. list in the federal Native Title Act have been the subject of
The Attorney made the point this morning when | metlegislation which confirms the extinguishment of native title
with him, again referring to the briefing note, that no otherin New South Wales. We know that some leases there allow
state or territory legislation excludes leases specificallypublic access. We also know that that is the position in
because there is a right of public access present in the leaggueensland and Western Australia. We have not been able
| would be grateful if honourable members could assist méo find out, but in Victoria only 200 000 hectares of land is
with these issues. | think | have made it clear that mynot freehold. They do not have the issue that we have to
perspective is that | understand the government’s need faddress here. We are still checking on the Northern Territory,
some certainty with respect to this. | think it has beenand Tasmania did not have to pass the legislation, because it
acknowledged that, in relation to the 4000 or so notices th&tad no continuing native title.
were issued in the Riverland, many of those ought not to have New South Wales and Queensland with Labor govern-
been issued in the first place. The process did not work, anflents, and Western Australia with a Liberal National Party
that caused a great deal of concern. This is a slightly differerfjovernment that does not have a majority in the upper house
case, but I am concerned that a similar situation could arisgyave all passed legislation which covers, among other things,
Again, I am concerned about common law rights being takefeases that include rights or conditions allowing public
away in a way that would be perceived to be unfair and whickyccess. | know that is not necessarily an argument for saying
could lead to unfairness for indigenous Australians. They argbsolutely that we ought to do the same, but it raises serious
the issues that | have raised at this stage, and | woulguestions about why we are not doing it if that is ultimately
appreciate honourable members’ assistance with them . the mood of the council.

TheHon. K.T. GRIFFIN: I acknowledge the point made The Hon. Mr Xenophon asked how many of the 20 000
by the Hon. Mr Xenophon that he does not want to tread ofleases are subject to potential claim if the amendments moved
common law rights—and he drew the analogy with workerspy either the Democrats or the Labor Party pass. We just do
compensation. In relation to workers compensation, there wasot know. Checking every lease will require a significant
a clear common law right to claim in negligence, and theamount of resources, and then there may still be some doubt,
legislation clearly extinguished that right. But that is totally because as | have already indicated there may be some
different from this issue where the High Court said in theanomalies in relation to access to the sea. We may still have
Mabo case, and subsequently, that there is a common lagome disputes, and the determination as to whether or not
right with respect to native title. The court did not define it,those people will or will not get a notice that their land is
so each particular circumstance has to be determined as to thebject to claim depends on a massive effort to identify where
extent of native title rights and what they are. there are leases with rights of public access; in my view, that

The Hight Court also said that certain acts will haveis not an appropriate way to deal with this issue.
extinguished native title, and in many instances well before  The Hon. SANDRA KANCK : The Hon. Nick Xenophon
the Mabo decision. We are talking about mini leases thataised what he considered to be an issue of South Australia
were granted well before the Mabo decision. The Mabdeing out of kilter with the other states. | am not denying that
decision says that there are certain things, when we look a@hat will be the case, but | query whether this is terribly
the grant, which determine whether or not native title hasmportant. | have contended previously—and | know that the
been extinguished. In relation to these leases which remaiittorney-General takes exception to it—that the federal
on the list of extinguishing tenures, the strongest possibliegislation providing this right to extinguish is predicated on
view is that native title has been extinguished and no sucthe overriding of the commonwealth Racial Discrimination
right remains. Act. From my point of view, we are therefore dealing with

Itis a perverse process that the commonwealth parliamef@cist legislation. At the very least, one has to argue that it is
has actually required, or has allowed the states and territoriééscriminatory legislation, even if it is not racist. If other
to pursue. In other words, it has been through the list optates have chosen to follow the line of accepting legislation
extinguishing tenures, which are contained in the commorthat allows them to be either racist or discriminatory in a way
wealth Native Title Act, for every jurisdiction in Australia, that reduces the rights of Aboriginal people, | see no reason
saying, ‘We authorise you, the states and the territories, t¢/hy we have to follow them. Itis not a good enough reason.
extinguish native title in relation to those tenures which aré3€ing out of kilter in this case might be a badge of honour.
on the list.’ That is why we are doing it. Everybody knows | would also like to ask the Attorney-General not a legal
that native title has been extinguished, but we have to gquestion but a question of practicality. At the moment we
through the process which is authorised by the commorhave a situation where native title has not yet been extin-
wealth legislation. guished in South Australia.
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TheHon. K.T. Griffin: No, thatis not right. Native titte dence, and so on, are equally given the protection of this
has been extinguished in South Australia. legislation?

TheHon. SANDRA KANCK: That is your claim, and TheHon. T.G. CAMERON: | thank the Attorney for
we are enacting that. | ask the Attorney-General the followinghat: even | could understand that explanation. | am not
question. Under the current circumstances, where this law hggrticularly attracted to the idea of deferring deliberation of
not been passed, what is happening at the moment as regathis issue until the High Court has sorted out this matter,
Aboriginal people accessing the sort of public examples wearticularly following the Attorney’s answer to my question
are talking about such as racecourses and church groundsfat they may not even discuss the matter, let alone hand
Are they accessing them? If they are accessing them, is thedewn a determination on it and that, if they do, it will
is anything capricious, arbitrary or mischievous going on aprobably be a split decision and perhaps the legal arguments
a consequence? Surely that is what we are dealing with hereill continue ad nauseam.
If there is concern that something terrible is happening or will | know that might make a few barristers and solicitors who
happen as a result of Aboriginal people having access, ware handling this matter very happy but, sooner or later, we
need to know about it. have to bring some of these issues to finality. Could the

TheHon. K.T. GRIFFIN: The practical position is as Attorney run through for me the processes that would be
follows. Let us take a racecourse, for example. It may be thautomatically triggered if the parliament does not deal with
a country race club wants to do some redevelopment of itdis issue or if it accepts the amendments to defer a decision
racecourse. If it did not have the protection of this legislationuntil we hear what the High Court says? Just what happens
it would need to take some advice as to whether or not ito these 20 000 South Australians?
should go ahead. The government’s argument s, ‘Native titte  TheHon. K.T. GRIFFIN: A number of those 20 000 will
has been extinguished; you go ahead,” but those people witlot have any right of public access over their land, so they
have to take their chances. If it is an area of native title clainwill be out of it. The difficulty is that, because there is
and they have received notification, they might be advisedncertainty, we will have to put a huge amount of time and
that there is risk that they might end up in court facing arresources into checking every lease, and we will not have
injunction because a claimant is asserting that they have ndbne that work over Christmas. In February the National
gone through the proper processes involving the right tdNative Title Tribunal will send out about 4 000 notices, and

negotiate and so on. they will all be covered by the notification process.
TheHon. Sandra Kanck: We're only talking about live When a native title claimant makes a claim, that is lodged
access, aren’'t we? with the Federal Court. The National Native Title Tribunal

TheHon. K.T. GRIFFIN: We are not talking about just is a mediating body. It checks the claim, looks to see whether
live access: we are talking about the whole function of nativét has met the minimum sort of registration hurdle and, if it

title claims. does, the claim will proceed to registration. Registration
TheHon. Sandra Kanck: My amendment is just about means only that it is in the informal process at mediation but
access. then goes into the court process so that it will ultimately be

TheHon. K.T. GRIFFIN: Your amendment is not just resolved by the Federal Court.
about access: it is about not giving the owners of these sorts When the native title registration test has been met, the
of properties the protection which comes from not being parhext step up is into the Federal Court. The National Native
of or subject to the native title regime. That is what it is all Title Tribunal gets involved in bringing the parties together

about. after they have all been notified, and the parties can deter-
TheHon. Sandra Kanck: That's not what my amend- mine whether or not they want to participate in the mediation
ment says at all. process. That might take six or 12 months or longer. If

TheHon. K.T. GRIFFIN: It does say that. It is an mediation is not successful, it goes into the court process.
accepted act. The whole native title regime applies even WVith the notifications earlier this year, there were 14 000 or
someone can establish a minuscule right to go over the lanthereabouts—

Thatis the issue. | have been trying to explain that all along; TheHon. T.G. Cameron: Half of them rang my office
maybe | have not done that very well. If they are not coveredtfter your circular.

by this legislation, all these properties will be subject to the TheHon. K.T. GRIFFIN: | apologise to the honourable
whole of the native title regime. That includes people whomember for that, but | hope that they also rang the offices of
live in their houses or, if the Democrats amendment is passethe Australian Labor Party, the Australian Democrats and Mr
people who live in shacks on miscellaneous leases whereXenophon. But 14 000 notices went out: 2 000 people have
is clear that native title has been extinguished. That is thindged formal notice to the Federal Court that they wish to
disconcerting aspect of this for the people who have alreadye part of the native title mediation and subsequently,
received their notices from the National Native Title Tribunalpresumably, the court process.

and who will receive them next year if we do not pass this TheHon. T.G. Cameron: What does that court process
legislation in a fairly comprehensive form. involve?

The Hon. T.G. Cameron interjecting: TheHon. K.T. GRIFFIN: That involves meetings, either
TheHon. K.T. GRIFFIN: We think it is anything up to  with individuals or, more likely, with groups of people in
about 2 000 shack owners. The Labor Party, as | said, hdscal communities, seeing whether they are prepared to make

seen the wisdom of not excluding them from the coverage aiiny—
this, whereas the Democrats have. The Hon. T.G. Cameron interjecting:

The Hon. T.G. Cameron interjecting: TheHon. K.T. GRIFFIN: If you are Joe Bloggs and you

TheHon. K.T. GRIFFIN: It may be. But the question is: get a notice, you ring your local member of parliament and
if it is good enough as a matter of principle to allow shackmake a complaint, but they will basically be told by the
sites to be covered, why is it not good enough also to ensuigovernment’s lawyers—
that those who are on perpetual leases with rights of resi- The Hon. T.G. Cameron interjecting:
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TheHon. K.T. GRIFFIN: They may seek advice from extinguishment occurs, it gives rise to more contestable
the government native title unit, which will say that the arguments on compensation for extinguishment. Those
government is a party to all these claims. We will also saypeople want respect shown to them for being able to establish
‘We can’t give you advice about your particular property:their link with their region and area. | do not think it is too
you'll have to get your own advice.’ much of an emotional argument to say that a lot of South

The Hon. T.G. Cameron: Where do they get that from? Australian Aboriginal people are not able to do that conclu-

TheHon. K.T. GRIFFIN: They will have to go to a sively because of what has happened to them previously. In
lawyer to get it. They might go to the Farmers Federation, butnany cases, particularly in those areas of high population,
the Farmers Federation, if they happen to be a member of thtitey have been moved all around the state, so it is very
organisation, will presumably bring them together as a grouplifficult for them to establish their generational dreamtime
with similar interests. The mediation involves participatingstories and their generational attachment based on previous
(probably on a regular basis) in negotiation, talking abouhistory.
what rights and benefits native title claimants want and That is one of the considerations that has been put to me.
whether you are prepared to concede that. Itis not purely an argument on access per se. The opposition

Itis all about what rights ultimately might be recognisedcan see it as a way to build up continuity of argument within
over the land in respect of which those people have miscecommunities and so educate communities, both white and
laneous or perpetual leases. The process involves negotiatidiiack, about mutual obligations in relation to reconciliation.
and | would suggest that, although other people can makiéthe government does not want to do that and it still wants
their own judgments and although | know that there are nativéo use the courts and alienation as processes of dealing with
title claimant representatives who believe that they caindigenous people, that is the road that we are heading down.
reassure people that it is not their land over which native titlét is more of the same.
claimant people wish to have rights, nevertheless it creates | understand that the Attorney will not have a change in
a significant amount of ill will. And this business of reconcili- his mind-set and will not move down a path that sets up an
ation is more about trying to avoid ill will than about creating umbrella structure in which indigenous land use agreements
it. are the basis for determining anomalous assessments, and so

I would have thought that, in the context of all the thingsput a bit of faith in people who have already given an
happening in South Australia in relation to reconciliation andundertaking, | understand, that they will discuss these issues
native title claimants and negotiations, this is the last thingaround anomalous areas with base respect for the people who,
that claimants and others would want; that is, to alienate aince settlement, have established their own land rights. |
substantial number of the population whose properties, on atefer to shack owners or leaseholders for other purposes who
the advice we have and looking at the High Court casedjave been able to establish their freehold or leasehold claim,
should not have to worry about it, because native title haand they will not be subject to the fear of losing their rights.
been extinguished. | know and understand that it would be easy to get onto

That is the issue, and if we delay the decision by waitinghe country grapevine and say that the Beltana races cannot
for another High Court decision, where does it end? Do yolbe held next year because there is an indigenous land title
wait for yet another one? We know that a number of otheclaim over that land, and that the balls that are held in various
High Court cases are in the pipeline? Do you wait for the nexteasehold facilities in the outback areas of the state will not
one or the one after that? Let us get on with it and focus upoaccur in those facilities. | know the arguments that can be
the real issue, which is ILUA negotiations. used for lowest common denominator outcomes, but we are

TheHon. T.G. ROBERTS: Itis hard to argue against the arguing for an understanding that this argument, this clause,
Attorney’s argument in relation to outcomes, but how we gethis bill, can be used as a constructive way to move the
there is the major difference. Perhaps the amendment doesconciliation process forward and put some faith in those
not spell it out, but it is more a matter of process than thgeople to keep the claims out of the courts and establish a
difference of opinion we have about reaching an outcomeprocess so outcomes can be determined. That might re-
The Attorney has done some good work in setting up thestablish the faith of our indigenous peoples in the legislative
South Australian congress. That is an evolutionary procegsrocess, which they find very confusing, so it might become
and a forum that could be used in the future. a vehicle for advancing those levels of understanding.

| am sure that the time frames we are given, the uncertain- | know that the Attorney has put forward his arguments
ty of the commonwealth process and the angst that this wilh good faith and in recognition of how a developed society
create probably do not allow for what | would regard as aexists with an indigenous population who are not full
social experience that might include not just matters of accegmrticipants in that developed society. It would be a good step
but matters of paying respect to our traditional owners and théor us as legislators to start acknowledging with respect the
indigenous people of this state by engaging them in somstarting point of at least some form of attachment to and
form of round table dialogue that actually gives them theownership of the land so that we can move forward, using
dignity of feeling as if the land that they are standing on wa®xisting structures and perhaps creating new ones as we go
originally theirs. to get better outcomes than we have achieved thus far.

When those round table negotiations commence, the TheHon. T.G. CAMERON: | thank the Attorney for
starting point should be with the community asking whatoutlining what happens if we do not pass the amendments that
areas of the particular region are sacred to the indigenouse has outlined. Will he explain what the situation would be
people in terms of their spiritual and cultural beliefs, ratherif the parliament went ahead today and supported his
than the percentage of mining royalties they are talking abouamendments and the High Court subsequently handed down
In that way, people might start to put together a differentowards the end of next year (albeit | accept it is a small
package of processes that achieve different outcomes. probability) a decision that is in conflict with what we are

The people | have been talking to have mentionedloing here today? Where would that leave us and what would
compensation once, and that was only on the basis that, life the processes from then on?
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TheHon. K.T. GRIFFIN: This legislation will put an the Federal Court case; there are other extenuating factors
end to any need to consider the High Court decision. | havéhat | think the government should consider. The Attorney has
argued very strenuously, and all the advice | have is, that thgointed out his assessment of what could possibly happenin
High Court decision is not likely, although we never know this court case, but there are alternative outcomes in any court
what it is going to say and it might not be particularly case—as the Hon. Mr Cameron would understand. The
pertinent to the decision— starting point for the delivery of justice is the gathering of

TheHon. T.G. Cameron: Yes, but what if? evidence and the presentation of argument.

TheHon. K.T. GRIFFIN: Ifthis legislationis passedin  |n assessments such as Mabo, Wik and cases in any other
the form that | believe it should be, that will put an end to anystate, it is far from clear when it comes to taking bets on the
issue relating to the case next year. For the people who haygitcome. One of the reasons for that is the vagaries of the law
|eaS€S, those 20 000 |easeS, of which some have over th%en it comes to assessments. | do not want to use the
rights of public access, that is the end of it. If the High Courtpresidential race in America as an illustration of the vagaries
for some reason, which might be unfathomable, doegfoutcomes and the presentation of cases where no precedent
something that focuses upon what we have done today anrgists, but | do not think it would be constructive to base an
SUggeStS that some minuscule rlghts have been |OSt, thered§sessment on what is going to happen in an award case or

provision under the Native Title Act for monetary compensaany other case around Australia. | think we have to look at a
tion to be paid, as there is in relation to any extinguishmengetermination that suits South Australia.

of native title. If the High Court makes a decision, and if 1 Hion KT, Griffin interjecting:
someone can argue successfully later that a minuscule right TheHon. T.G. ROBERTS: That's right. As | pointed out

or any right has been extinguished, compensation will lO%arlier, the setting up of the congress, the argument and

possible under the Native Title Act. discussion that the government has had with indigenous

TheHon. SANDRA KANCK: I note that, a few contri- . :
butions ago, the Attorney-General brought in the issue of thtIﬁ;aders and the guarantees and the considerations that they

indi land 's. Inwhat f K and withave made regarding an alternative process need to be
Indigenous 1and use agréeements. in what framework and witg, e into the government’s position. | understand that the
what degree of trust will Aboriginal people be able to

ntinue di ions on indicen land reements if overnment has already done that but, in my view, negotia-
C?(tin u? hsngufsr? ;VO it gﬁ I(\)/vusra n LA'Sbe ﬁgiﬁel € ; S n ions based from the start on superior strength around the
extinguish more native titie: ere a original person, ;aple, in some cases, put the people who have to attend any
I would find it very difficult to continue negotiating those

. - .—>* future negotiations on indigenous land use agreements at a
sorts of agreements. | regard it as very disappointin

. e gdisadvantage when you are talking about a justifiable
Apparently th's. has been a year of reconciliation for Aus'outcome based on what would be regarded as a 21st century
tralians, but it is people of European descent who need t

e o : me for indigen le an mmuniti nerally.
reconcile with Aboriginal people, not the other way. Itis We8UtC0 e for indigenous people and communities generally

who have wronged them. To my mind, what we are goingto 1 heHon. K.T. GRIFFIN: I move:

do with this legislation today is continue that wrong. Page 5, lines 35 and 36—Leave out ‘(except such an act
TheHon. K.T.GRIFFIN: | do not agree with the consisting of the construction or establishment of a public work)’ and

honourable member. What happens in relation to the ILUAInsert (apart from an excepted acty”

negotiations is a matter for all the parties: it is not just a d0 not think anyone disputes this amendment because it
matter for native title claimants but also the Farmers Federd€lates to every other member's amendment.

tion and the Chamber of Mines. As far as the governmentis Amendment carried.

concerned, we believe that that initiative is totally unrelated, TheHon. K.T. GRIFFIN: | move:

although Aboriginal people are putting it into a related pages5, after line 39—Insert:

category. All that | can say in that regard is that | have (3) However, no implication is to be drawn from this section that
endeavoured to ensure that, as much as possible, we haRarliament intends to alter the effect of an excepted act if its effect,
kept the two separate and distinct and that the momentum @part from this section, was to extinguish native title.

the ILUA process can be continued. If that breaks down, | (4) In this section—

cannot control that, but what | say— excepted act" means—

TheHon. Sandra Kanck: You could control it with what
you do today.

TheHon. K.T. GRIFFIN: | cannot control what | do
today. In law and in practice, this bill has nothing to do with
the ILUA process, but | recognise that native title claimants
have brought the two together. This is not about extinguish-
ment; itis about confirming that native title has already been
extinguished, because, if we do not do it, it means that not
just these properties will continue to be subject to claim but
that, ultimately, they will all be resolved in the court process.
We will have numerous claims and counterclaims which will
ultimately end up in court. If you want that, that is fine. |
suggest that we get on with the job of considering the
amendments. We have had extensive discussion on them. |
appreciate the depth of that discussion and the preparedness
of members to discuss the issues, but | think it is now time
to take some decisions for better or worse.

TheHon. T.G. ROBERTS: | sum up the opposition’s
position by saying that we have not hung our whole case on

(a) a previous exclusive possession act consisting of the
construction or establishment of a public work; or
(b) a previous exclusive possession act consisting of the
grant or vesting of an interest under a lease that was
acquired by the Indigenous Land Corporation before
the date of assent to tiNative Title (South Australia)
(Validation and Confirmation) Amendment Act 2000;
or
(c) a previous exclusive possession act that was subject
to areservation or condition expressly for the benefit
of Aboriginal people; or
(d) a previous exclusive possession act consisting of the
grant or vesting of a Scheduled interest if—
0] the interest had ceased to exist by 23
December 1996; or
(i)  theinterest arose under a miscellaneous lease
granted solely or primarily for any of the
following:
- grazing and cultivation;
grazing, cultivation and nursery;
land based aquaculture and grazing;
vegetable and fodder growing and grazing;
fellmongering establishment; or
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(i)  theinterest arose under a lease granted under
section 35 of théNational Parks and Wdlife
Act 1972 solely or primarily for any of the fol-
lowing—
garden;
grazing and cropping.
| have explored this amendment at length; | do not think that
| need debate it further.
TheHon. SANDRA KANCK: | move to amend the
Attorney-General's amendment as follows:
Page 5, after line 39—Leave out from paragrap(d) (iii) of the
definition of "excepted act" the following:
"solely or primarily for any of the following—
garden;
grazing and cropping"
| acknowledge the Attorney-General’'s amendment as a start,
but its wording causes limits to be placed upon it. The

Attorney-General's amendment removes leases granted under

the National Parks and Wildlife Act which are used solely or
primarily for gardening, grazing or cropping. My amendment
removes those particular restrictions that are implied in the
Attorney-General’s amendment. If my amendment is carried,
all leases granted under the National Parks and Wildlife Act
will be removed from the impact of this bill. | contend that
in our national parks, particularly where there are no build-
ings on the leased area, there is likely to be an implied right
of public access to that land.

TheHon. K.T. Griffin: The amendment is opposed for
the reasons | have already explored.

The CHAIRMAN: The Hon. Terry Roberts has an
indicated amendment which is exactly the same as the
amendment of the Hon. Sandra Kanck. There is no need to
move that amendment.

The committee divided on the Hon. Sandra Kanck’s
amendment to the Hon. K.T. Griffin’s amendment:

AYES (10)
Cameron, T. G. Elliott, M. J.
Gilfillan, 1. Holloway, P.
Kanck, S. M. (teller) Pickles, C. A.
Roberts, R. R. Roberts, T. G.
Sneath, R. K. Zollo, C.
NOES (10)
Davis, L. H. Dawkins, J. S. L.
Griffin, K. T. (teller) Laidlaw, D. V.
Lawson, R. D. Lucas, R. I.
Redford, A. J. Schaefer, C. V.
Stefani, J. F. Xenophon, N.

The CHAIRMAN: There being 10 ayes and 10 noes, |
cast my vote for the ayes.

The Hon. Ms Kanck’s amendment thus carried.

TheHon. SANDRA KANCK: | move to amend the
Attorney-General's amendment as follows:

Proposed new subclause (4)—After paragraph(d) of the
definition of "excepted act" insert:

(e) a previous exclusive possession act that was subject to a
reservation or condition for the benefit of the public of a
right of access over the whole or any part of the land or
waters; or

(f) aprevious exclusive possession act consisting of the grant
or vesting of a lease if the lease had ceased to exist by 23
December 1996;

(g) a previous exclusive possession act consisting of the grant
of vesting of a community purposes lejse

(h) a previous exclusive possession act consisting of the grant
or vesting of a lease of an area of more than 40 square

kilometres, unless the lease requires the lessee to use the

land or waters covered by the lease solely or primarily for
purposes other than—

0] grazing or pastoral purposes; or
(i)  purposes which include grazing or any other
pastoral purposes; or
(i) aprevious exclusive possession act consisting of the grant
or vesting of a lease which contains a condition that the
lessee construct buildings or other permanent improve-
ments (apart from fences) where the lease is forfeited or
surrendered before there has been substantial commence-
ment of such construction; or
a previous exclusive possession act consisting of the grant
or vesting of a lease for a term of 21 years or less, unless
the area of land and waters covered by the lease does not
exceed 12 hectares and the lease requires the lessee to use
the land or waters covered by the lease solely or primarily
for purposes other than—
0] grazing or pastoral purposes; or
(i)  purposes which include grazing or any other
pastoral purpose.; or
(K) a previous exclusive possession act consisting of the grant
or vesting of a miscellaneous lease solely or primarily for
holiday accommodation or shack site purposes.
1 Acommunity purposes lease is defined in s. 249A NTA.

Progress reported; committee to sit again.

(¢

~

[ Sitting suspended from 12.55 t0 2.15 p.m.]
ASSENT TOBILLS

His Excellency the Governor, by message, intimated his

assent to the following bills:

Barley Marketing (Miscellaneous) Amendment;
Nuclear Waste Storage Facility (Prohibition No. 2);
Racing (Transitional Provisions) Amendment.

TREASURY BUILDING

A petition signed by 61 residents of South Australia

concerning the Museum for Exploration, Surveying and Land
Heritage within the Treasury Building and praying that the
Council will urge the minister responsible for the museum
and the Treasury Building, and the Minister for Heritage
responsible for volunteers, and the Minister for Tourism to
keep the museum and its tours intact, in situ and open to the
public, and urge the Minister for Urban Planning to suspend
development of the Treasury Building until public consulta-
tion has occurred, was presented by the Hon. M.J. Elliott.
Petition received.

PAPERS TABLED

The following papers were laid on the table:
By the Treasurer (Hon. R.l. Lucas)—

Reports, 1999-2000—
Murray-Darling Basin Commission
River Murray Catchment Water Management Board
Regulations under the following Acts—
Senior Secondary Assessment Board of South
Australia Act 1983—Principal

South Australian Motor Sport Act 1984—Variations

By the Attorney-General (Hon. K.T. Griffin)—

Reports, 1999-2000—
Courts Administration Authority
Mining and Quarrying Occupational Health and Safety
Committee South Australia
Playford Centre
SA Water
South Australian Independent Pricing and Access
Regulator
WorkCover Corporation
Road Block Establishment an Dangerous Area
Declarations—Returns
WorkCover Corporation Annual Report Addendum
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By the Minister for Justice (Hon. K.T. Griffin)— promulgated by government in 1985, and a consideration of
Reports, 1999-2000— whether or not to enshrine these rights in legislation; a needs
South Australian Metropolitan Fire Service assessment of the provision of victim services and other
State Emergency Service assistance; and an examination of the operation and effective-
Regulations under the following Act— ness of victim impact statements. Report Two presents the

POH.C? Act 1998—Custody of Property ) findings of a survey of victims of crime. | seek leave to table
By the Minister for Transport and Urban Planning (Hon. that report.
Diana Laidlaw)— Leave granted.
Reports, 1999-2000— TheHon. K.T. GRIFFIN: The results of the survey were
Administration of the Radiation Protection and Control ysed to inform the government’s response to the recommen-
Act 1982 dations in Report One and to inform discussion in Report

ﬁ%%lt(l:?: [)kf 'l?/:gZ?cZ?fnLre/Setterinary Science Three. Report Three is a consideration of the appropriateness

Native Vegetation Council and effectiveness of the Criminal Injuries Compensation Act
Racing Industry Development Authority (RIDA) and explores ways to improve outcomes for victims and the
South Australian Harness Racing Authority community. | seek leave to table that report.
South Australian Thoroughbred Racing Authority
Wilderness Protection Act—South Australia Leave granted. : :
Regulations under the following Acts— The Hon. K.T. GRIFFIN: As this report develop_e_d_, it
Environment Protection Act 1993—Milk, Fruit Juice ~ became evident that the key issues are: the definition of
Containers victim and, once defined, the eligibility criteria; the basis or
Harbors and Navigation Act 1993—Personal scope of an award; the debate on monetary compensation for
Hoxgﬁgr%%ﬂuman Development (Administrative pain and suffering versus psychological assistance to help a
Arrangements) Act 1995—Board of Management victim recover; and the mechanisms for depldlng whether or
National Trust of South Australia Act 1955—Rules. not to make an award, and then to determine the sum of the
award.
LEGISLATIVE REVIEW COMMITTEE | turn, first, to the 65 recommendations made in Report

One. The report was the subject of extensive consultation. |
TheHon. A.J. REDFORD: | lay upon the table the report  sought comment on these recommendations from all agen-
of the committee concerning the allocation of recreationaties, organisations and individuals who had made submis-
rock lobster pots and move: sions to the review, and others. For the benefit of the Council,
That the report be printed. I will outline the thrust of the recommendations rather than
Motion carried. simply restate each recommendation. Suffice to say, the
recommendations essentially seek the following: to give
TAB STAFF better effect to the Declaration of Rights for Victims of
Crime; to enhance the information available to victims of
TheHon. K.T. GRIFFIN (Attorney-General): | seek crime; to ensure better training and education for people who
leave to table a ministerial statement on the subject of theork with victims; and to improve services for victims of
TAB staff superannuation fund made this day by the Ministecrime. Report One also covers the law and practice as it

for Government Enterprises. applies to victim impact statements. | seek leave to table a

Leave granted. chart that summarises each recommendation, indicates the
support for or against each from the written submissions

VICTIMSOF CRIME received on the report, states my position and presents

additional comments which are consistent with some of the
TheHon. K.T. GRIFFIN (Attorney-General): | seek  matters | wish to raise in the Council today.
leave to make a ministerial statement on the review on |eave granted.
victims of crime and the government’s response to it. TheHon. K.T. GRIFFIN: In 1985 the then Attorney-
Leave granted. General, the Hon. Chris Sumner, presented the Declaration
TheHon. K.T. GRIFFIN: For more than three decades, of Rights for Victims of Crime to the parliament. It was
successive governments in South Australia have been at tigomulgated as a cabinet direction which required govern-
forefront in Australia in acknowledging the effects on andment agencies to honour victims’ rights. The states’ declara-
consequences of crime for victims and in developing a rangtion encapsulated the majority of the principles in the United
of initiatives intended to bring about improvements that will Nations declaration of basic principles of justice for victims
benefit these victims. of crime and abuse of power, which was also adopted in
In 1998 | announced a review of victims’ services t01985. The states’ declaration has formed the basis of
ascertain whether or not what had been done was workingopmparative declarations or charters of victims’ rights
and to identify any changes that may be required. The aim adflsewhere in Australia.
the review was to develop recommendations to guide me in Report 1 on the review reported that the declaration of
determining what could be done to enhance, in particularights for victims of crime had brought about considerable
support for victims of crime, including whether to enshrineimprovements for victims of crime in our state. However, the
victim’s rights in legislation. impetus has waned and there is an obvious need to encourage
The report on the review on victims of crime consists ofgreater commitment to victims’ rights. The report highlighted
three volumes. Report One on the review, which | tabled irthat a number of victims’ rights are already enshrined in
parliament in June 1999, had four themes: an overview okgislation. Some examples include the victim’s right to have
victim reforms and associated initiatives taken in Southhis or her safety concerns taken into account during bail
Australia since the late 1960s; an exploration of the impadbearings and the right to make a victim impact statement. A
of the Declaration of Rights for Victims of Crime, which was comprehensive list is given in the report.
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Although many significant victims’ rights are already from the Justice portfolio has played a key role in this. It has
recognised in law, there is support for the declaration oprepared, in consultation with victims of crime, a new
rights for victims of crime to be enshrined in legislation. information booklet for victims of crime.

Report 1 recommended against doing this and instead The booklet, which is available in hard copy from the
promoted a managerial type approach to driving a renewegbolice and also soft copy via the internet, has received
commitment to honouring victims’ rights and meeting acclaimed in this state, interstate and overseas. It has been
victims’ needs. The report also, however, recommended thalistributed much more widely than the former booklet.
the government reiterate its commitment to victims’ rights.Members of the ministerial advisory committee have
Since then | have received advice on various ways for theistributed copies of the booklet throughout their agencies
government to advance victims’ rights and improve victims’and organisations. Copies have also been sent to local
services. | have considered the arguments and firmly believgovernments, progress associations, Aboriginal communities
that the declaration should be enshrined in legislation. Thand public libraries.

government supports my view. | propose, therefore, to return Report 1 raised several issues concerning the unmet needs
to the Council in March next year with a bill to enshrine theof culturally and linguistically diverse victims. It also
Declaration of Rights for Victims of Crime in legislation. identified some unmet needs of other victims, such as people

Care will be taken to ensure that the state is not open teuffering a disability. The ministerial advisory committee, at
litigation by disgruntled victims who allege that their rights my request, has examined a number of ways to better meet
have not been honoured by public officials. Other jurisdic-the information needs of these groups of victims. | have
tions have overcome this problem by making it clear thatecently approved the production of hard copy translations of
victims’ rights in law are not mandatory rights but ratherthe Declaration of Rights for Victims of Crime in about a
principles of justice or guidelines. | propose to do likewise.dozen languages, including several European and Asian
Enshrining victims’ rights in legislation will reconfirm the languages as well as Aboriginal English and Pitjantjatjara.
government’s already strong commitment to victims of crime The translations will form part of the text of pamphlets on
It should better ensure that government agencies do improwéctims’ support and services. In the near future, | propose to
their responses to victims. It will also importantly raise thepost these translations on the internet.
profile of victims’ rights in this state in a way that has not  The ministerial advisory committee will report to me in
been done for more than a decade. Furthermore, this withe new year on the feasibility of producing information (such
coincide with the 15 year anniversary of the United Nationsas audio tapes, braille text and the like) for victims who are
declaration of basic principles of justice for victims of crime sight impaired and, over time, consideration will be given to
and abuse of power and, as a consequence, maintain tthe information needs of other victims. Staff from the Office
state’s position as an international leader in victimology. of the Director of Public Prosecutions and the Justice Strategy

In addition to enshrining victims’ rights in legislation, | Unit are examining ways to better communicate with victims
propose to introduce two new rights: first, a right to bewhose cases are under consideration for prosecution.
informed on the availability of and means to access victims’ For example, some years ago the South Australia Police
services; and, second, a right to be advised on the existirfgrosecution Service trialled computer generated letters to
mechanisms for dealing with victims’ grievances or com-advise victims on the progress of their cases. The Western
plaints. The first would bring this state’s declaration closerAustralia Office of the Director of Public Prosecutions has
in line with the United Nations declaration, which states thatlevised a letter and pamphlet system to advise victims on
victims should be informed of the availability of health andtheir rights to information and explanation regarding
social services and other relevant assistance and readibyosecutorial decisions.
afforded access to them. It would also be consistent with the Providing victims of crime with information is not
Australian national charter on victims’ rights agreed to by theenough. Victims quite appropriately expect to be treated
Standing Committee of Attorneys-General, which states: empathetically and fairly. They expect to receive practical

Victims of crime and their families should have access to welfare@dvice and psychological assistance. It is vital that those
health, counselling, medical and legal assistance responsive to thgieople who work or otherwise deal with victims of crime
needs. have the necessary knowledge and skills. It seems to me that
Incorporating a right to be informed on the services availabléraining and education are essential ingredients of any
and how to access these was a key recommendation in Repsttategy to improve the treatment of victims.

1 on the review on victims of crime. The second new right | note that the police in this state undertake study on
arises from concerns expressed by victims and servicéctimology during recruit training and towards promotion.
providers which tended to focus on individual and/orFor example, prior to promotion as a sergeant, a police officer
organisational failings to honour victims' rights. must complete victimology as an undergraduate subject at the

Report 1 recommended better promotion of the complainfdelaide Institute of TAFE. There is also a range of in-
mechanisms available to aggrieved victims of crime. Inservice courses that cover different aspects of victimology.
particular, the report recommended incorporating in thd am pleased that the Commissioner of Police has given a
Declaration of Rights for Victims of Crime a requirement to commitment to continually improve the range of training and
advise victims that they are entitled to complain and whereducational opportunities available to police officers, who
to do so. | have determined this is an appropriate course teery often are the first responders to victims of crime.
take. Since the release of Report 1, staff from the Office of the

The government has taken significant steps to enhance tigrector of Public Prosecutions have received training on
information available to victims of crime. My ministerial working with victim-witnesses with an intellectual disability.
advisory committee, chaired by the Hon. Dr Bruce EastickSome staff have attended a seminar on child witnesses. The
and comprised of representatives from the Department dfaining and educational needs of the judiciary and the
Human Services, the Division of State Aboriginal Affairs, themagistracy are also addressed in Report 1. While | cannot
Law Society and the Victim Support Service as well as staffeport on any specific courses that the state’s judicial officers
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have attended, | hasten to acknowledge the enthusiasm wighatement, that is an initiative of significance which will
which members of the judiciary and the magistracy participatprovide a renewed emphasis for victims of crime in this state.
ed in the victims of crime conference held in Adelaide in May | seek leave to have the remaining portion of my minister-
this year. ial statement inserted idansard without my reading it.

Courts Administration Authority staff are permitted to ~ Leave granted.
undertake the same TAFE victimology subject as the police. A service map or matrix showing the range of victims’ services
In addition, Sheriff’s officers do some in-service training onand the nature or type of assistance they provide has been drawn up
dealing with victims of crime. Correctional Services officersand will soon be promulgated among service providers. The service

. - ap will be a useful aide to facilitate referrals. | intend to have it
are also permitted to undertake the TAFE subject and covejosied on the Internet so that victims themselves can have access to

some aspects of victimology in the Diploma in Correctionalit. Like the booklet, | believe that it is important that we recognise
Administration. that not all victims choose to report their victimisation, and we

Despite the availability of these training and eduCaﬁoihould endeavour to reach these victims as well. Wider circulation

. . . f information on victims’ services is critical to achieve this.
programs, Report 1 on the Review on Victims of Crime and" | am also exploring options to improve services for victims of

the findings of the victims’ survey (which | will speak on crime in regional areas of our State. In principle, services for victims

later) suggest more needs to be done. | have therefore charae(ﬂural areas of South Australia ought to be available and accessible.

the ministerial advisory committee with the task of preparing €xPect that the means by which that can be done will be resolved
traini d tA limi t indicat n the near future and that the Victim Support Service, with whom
atraining needs assessment. A preliminary report IndiCatggere has been consultation, will play an important role in this.

that considerable resources are already dedicated to victim- The final section of Report One dealt with victim impact
ological training and education. However, there are gapsstatements. South Australia is a national leader in this area, making
There is, for instance, limited training done on the particulagreater use of Victim Impact Statements than perhaps any other

= D . urisdiction.
needs of Aboriginal victims. The preliminary report has alsd Last year victims were for the first time able to present their

highlighted opportunities for greater collaboration andstatements orally to the Court. In the past it has been in written form,
interagency training. The police, for example, have agreed to was not read to the Court, it was given to the trial Judge for
allow some correctional officers to participate in a two-dayconsideration. Report One recommended repealing section 7A of the

seminar on victims’ rights and victims’ needs. The recentlyciminal Law (Sentencing) Act and amending section 7 of that Act
to prOVIde one section on victim impact statements. | must say that

accredited child investigators’ course, jointly developed by haq some reservations about giving victims the opportunity to make
the police, Family and Youth Services and the Adelaideyral victim impact statements. I'do not mind admitting, however, that
Institute of TAFE—the details of which | will be happy to | have been warmed by the responsibility shown by victims who
inform this Council on in due course—is also a primemalé?ntgeelrtr?éatfr:gﬁgf (z)arp{)ipl)llyc.)ximately 50 per cent of victims of
example of what can be achieved. . .. indictable offences choose to actually read their statements to the
Report 1 also made several recommendations pertaininQourt. The rest have it read out by the Judge’s Associate, or in some

to victims’ services. Progress has been made to bring abogases a police officer who may be close to the case.

i i ; ; The Director of Public Prosecution has reported to me that this
improvement. The Courts Administration Authority hasf system is working well. The Director has reported that the statements

provided accommodation for the court companion Service ifyzye heen extremely effective in expressing to the Judge the impact
Port Pirie. The new Youth Court has facilities for victim- of the offence and the accused is made more aware of the conse-
witnesses, and similar provisions will be considered in futurguences of his or her actions.

court design. The authority has also trialled a Bushlink The judiciary has not recommended the law be repealed, rather

: p : g -+ ~~-dhey have shown a propensity to be quite flexible in the determina-
service, which should improve access to justice for victim ion of the applicable rules of the court. They have suggested the

of crime. operatio_n of the Ia_w be m'onitored, which | intend s_houlq happen. |
The Department for Correctional Services has reiteratedgree with the Chief Justice, John Doyle, who earlier this year told
its commitment to victims of crime. Itis presently reviewing & Victims of crime conference that *Courts are generally more

, N . .3 attentive to the interests of victims in the sentencing process.
the department’s restorative justice policy. It has actively Report Two, which presents the findings of a survey of victims

promoted the victims’ register. A victim awareness prograndf crime, does not make any recommendations. It has, however,

is offered to offenders. The department has established ovided valuable information that has assisted the review and me

victims’ services unit. :['1 formula(;ing the range of reforms about which | am addressing this
L . . ouse today.

The ministerial advisory committee has prepared a Members will be able to read the survey results for themselves,
memorandum of understanding for consideration by governso | will not lead the House through each question and result. Prior
ment ministers and chief executives who are represented ¢athe conduct of the survey, a random sample consisting of three
the committee. The memorandum, which is based on theools of victims was generated. One pool was made up of victims

o . - . . who had lodged a claim for criminal injuries compensation and that
principles of the Declaration of Rights for Victims of Crime, cjaim which had been finalised in 1997-98, resuited in the victim

seeks to facilitate cooperation and better coordinatiomeceiying amonetary award. Another pool was made up of victims
between government agencies and non-government organigeho likewise had lodged a criminal injuries compensation claim,
tions providing services for victims of crime. The memoran-Which had been finalised in 1997-98, but had not resulted in a

- ; . . : : monetary award. And, the other pool was made up of victims who
dum will require a firm commitment from the signatories t0 aq rencrted an offence in 1997-98 but not lodged a claim at the time

work together, and | intend to ensure that their commitmenfor criminal injuries compensation but, because of the offence, may

brings about better responses to victims of crime. have been eligible to lodge a claim.
i i i i ; In all | wrote to over 500 hundred victims. Two hundred and
There is one issue in respect of the ministerial Statemer_l:ﬁxty-two victims were contacted by telephone during September and

that is of particular importance and needs to be reiterated i ciober 1999, and two hundred and twenty-two of these agreed to
this Council, and that is that | have appointed a victims ofanswer the survey.

crime coordinator, Sergeant Michael O’Connell, and that Many of the issues raised in Report One were confirmed by the
officer will have specific responsibility to me in implement- findings of the victims survey, for example:

- oy i ] - Just over half of the victims (55.8 per cent, n=124) recalled the
ing a whole range of policies that relate to victims of crime. police giving them a copy of the Victims’ Information Booklet

I'am pleased that he is undertaking that responsibility and, when they first reported the offence. 44.1 per cent said it was
with all the other initiatives identified in the ministerial useful and 11.7 per cent not useful.
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One quarter of the victims (26.6 per cent, n=59) said they were
referred for support/counselling; two thirds (67.1 per cent,
n=149) were not.

Over two thirds (68 per cent) of victims reported that, at the time
of reporting the offence, the police had not given them informa-
tion to avoid becoming a victim again. .
About two fifths (42.3 per cent) of victims stated that there was
information they would have found useful at the time of the -
offence.

The vast majority (82.4 per cent, n=183) of victims stated that
they wanted to be kept adequately informed about the progress
of their case. Two thirds of these (65.6 per cent, n=120) indicated

Assist government agencies and non-government organisations
involved in criminal justice, health, education, and welfare
services to improve the delivery and coordination of responses
to victims of crime;

Advise the government on matters relating to victims of crime;
Help to develop educational and other programs, and otherwise
promote victims’ rights the availability of services for victims;
Carry out functions assigned from time to time by the Attorney-
General; and

Provide an annual report, or interim reports as required, on the
implementation of victims’ rights legislation, the state of victim
services and related matters.

that they had told someone that they wanted to be kept informedhere is, | believe, an immediate need for a Co-ordinator. Michael
Nearly one quarter of victims stated that they were not keptO’Connell has been appointed to perform the role of Victims of
informed. Crime Co-ordinator at least for the next six months while proper
It was pleasing to note that, at all stages of the criminal justiceprocedures are put in place for a longer term appointment. Mr
system, more than half of the victims surveyed stated that thefp’Connell may be known to some of you. He is a sergeant of police
received the type of assistance, service, support or counselling thato is currently—with the support of the Commissioner of Police—
they needed. About one half (48.6 per cent) of the victims surveyedn secondment to the Attorney-General’'s Department. While on
stated that they found the assistance, service, support or counsellisgcondment he has managed the Review on Victims of Crime.
to be readily accessible. As a police officer he has experience performing uniform and
Report Three examines the Criminal Injuries Compensation Act angon-uniform duties in both operational and non-operational areas.
scheme. It offers twenty-three options and makes twenty-ninéle was the inaugural co-ordinator of Victim Impact Statements,
recommendations to improve outcomes for victims and theappointed by the former Commissioner of Police, Mr David Hunt,
community by (among other things) providing the basis for a morewith the approval of the then Attorney-General, Chris Sumner.
holistic response to victims and ensuring the financial sustainability On Australia Day in 1995 he was awarded the Australian Police
of the criminal injuries compensation scheme. Medal for his work in the victims’ field.
Report Three recommends: He has studied victimology in Australia and overseas; indeed, in
- Refining the definition of ‘victim’ and limiting the ambit of the 1998 he was one of the first two people from Australia to complete
Act to acts of violence; the United States’ National Victim Assistance Academy Course. He
Excluding certain classes of victims, in particular persons wha0-ordinates and teaches the TAFE subject on victimology in this
are victimised whilst serving a sentence for an indictable offence>tate, and has reviewed and written course material on victimology
and victims of crime in the workplace; or an interstate university. He is the Secretary and Editor for the
Raising the maximum allowable payment for funeral expensesAgiit;?:/ag}a\?iC?i%:é?%)?f%ci“sma?ls%gg ?n%dm%g:%rp?heg g‘;tar;g \é\ﬁﬂg
e s i o "enelal 02285 B Adsralan e of ustce Sndies, © '
R i ! r O’Connell has developed a good rapport with criminal justice
gllyasltrgr?]lr;g:gnfgﬁiﬁ;lgevrg;;éndard of praof and the court base?)ractitioners, victim service providers and victims themselves. |

It also proposes several strategies to improve the operation of ﬂ}cﬁosr;sillciigmlsn;? gﬁr%%r%%r_lg:(ejl%gt%?hﬂed person to act as the State's

scheme, including creating an administrative scheme for claims The Co-ordinator of course must not operate in isolation. Advice

under $1 000, which will allow victims with minor claims more : : : e
; ' L ; from interstate suggests that a well run advisory committee is vital
t'm'lslﬁl acces? tothfJnds tlo E:oc\j/erft_helr flne_itnual lofﬁes' d to facilitating coordination, information exchange and maintaining
. 'have not yet formulated a 1irm position on the recommendayictims jssues in the mainstream. | have created the Ministerial
tions. Criminal injuries compensation has always been a Sens't'vﬁdvisory Committee on Victims of Crime for such purposes. I hold
issue. | propose to release the Report for public comment. | hasteg yiev that the position of the Ministerial Advisory Committee
to point out that the recommendations need to be read in conjunctiqty 14 be enhanced by recognising it in legislation. | propose
with the recommendations emanating from Report One on thg,erefore to bring before this House in its first sitting next year a Bill
Review and the findings of the victims survey referred to in Report, terms similar to the recognition of advisory panels under the
Two. ) . . occupational licensing legislation which provides for advisory panels
_The government is keen to bring about improvement for as many, pe appointed by the Minister. This will, | am sure, raise the profile
victims as possible, mindful of the fact that simply paying monetarygf the committee and reinforce the importance that | place on its role.
compensation is not the entire answer, but rather monetary awards | 3150 intend to charge the Victims of Crime Co-ordinator with
ought tol be 3”9 Of}‘;" rlange IOf acgessf'b'e S.EVV'C? c_onduca/e t0 thee responsibility for developing a Victims of Crime Network, so as
practical and psychological needs of victims of crime. The wayig keep victims’ rights and victims’ needs as mainstream issues for
people cope as victims of crime varies, and our responses to V'Ct”"govemment agencies. The Network would comprise a representative
should be focused on helping victims to cope with their trauma ang.gm each of the justice agencies, Human Services, Aboriginal
to assist them restore their sense of security and control. Affairs and others. The representative, who may be the same person
_ Itisclear from what | have said that there is much still to be doneyg sits on the Ministerial Advisory Committee, would be charged
ifwe are to truly give effect to the Declaration of Rights for Victims ith handling victims’ issues and reporting on victims’ issues within
of Crime and to ensure the effectiveness of our responses to victimgis/her area of responsibility.
Coordination across government agencies and with non-government There is no doubt in my mind that crime takes an enormous toll
organisations is vital to advance victims' rights and improve servicegy its victim. Victims suffer physical, emotional and financial harm.
to them. There are various ways to achieve better coordination. §5qay, | have outlined a range of measures that the Government
have considered these and have decided to appoint a Victims gitends to take to more effectively help victims of crime. The
Crime Co-ordinator. _ _ _ Government appreciates that victims should be treated with
This would be consistent with the commitment made by thiscompassion and respect for their dignity, and that those who choose
Government. The appointment, which is in addition to enshriningo report their victimisation want access to the criminal justice
victims' rights in legislation, demonstrates the Government's strongystem and other remedies such as practical assistance, restitution
commitment to advancing victims' interests. from the offender and criminal injuries compensation.
The Co-ordinator will report directly to the Attorney-General. The  This year is—as | mentioned earlier—the fifteenth year
Co-ordinator will undertake the following duties, reflecting anniversary of the United Nations' Declaration of Basic Principles
particularly a coordination and strategic role: of Justice for Victims of Crime and Abuse of Power. Itis fitting that

Facilitate the attainment of the principles of the Declaration ofwe acknowledge the work that has been done to advance the interests
Rights for Victims of Crime and concerns of victims of crime. It is likewise important that we
Encourage collaboration, efficiency and effectiveness in thecontinue to improve our responses to counter the deleterious effects
provision of services to victims of crime; of crime not only on individuals but the community as a whole.
Provide support to the Ministerial Advisory Committee on  Enshrining the Declaration of Rights for Victims of Crime, with
Victims of Crime; the additional principles on victims' services and grievance
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procedures, in legislation, as | have proposed, will reaffirm theasking the Attorney-General a question about government
Declaration as the basis for a range of measures taken, or to be takearyices.

on behalf of victims of crime to improve access to justice and fair L ted

treatment, practical and psychological assistance, and other remedies. eave granted. .
Victims want information to help them to identify support services TheHon. CAROLYN PICKLES: It was reported in the
and make informed decisions. They want explanations on th€ity Messenger of 29 November that the state’s Chief

criminal justice process and the decisions thatimpact on their casegjagistrate  blames. amondst other thinas. inadequate
The Government has taken and is continuing to take steps to enhan: 9 ' 9 gs, q

the provision of information and the opportunities for victims who §8Yemmem services for rsing crime. Mr Alan MOSS t_OOk a

desire explanations to get them. swipe at governments for failing to prevent crime via the
How public officials, victim service providers and others respondsocial net, particularly for youth. He is purported to have

to victims influences their perceptions and ultimately participationstated:

in the criminal justice system. Training and education can teach . . - . .

people who work with victims more about victims’ rights and Itis easier, | am told, to get heroin in the city than to get a drink.

victims’ needs. The Government sees training and education ady question is: does the Attorney agree with the Chief

fundamental to fostering people who believe that victims of crime, . ) . .
deserve fair treatment and assistance to help them cope and h gistrate’s statement that inadequate government services

those who report their victimisation negotiate the criminal justicedl® to blame for rising crime; and what is the Attorney’s
process. response to the claim that heroin is more easily accessed than
The government is keen to ensure greater co-ordination ohlcohol on our city streets?

services for victims of crime. The appointment of a Victims of Crime ~ .
Co-ordinator, legislative recognition of the Ministerial Advisory TheHon. K.T. GRIFFIN (Attorney-General): | agree

Committee on Victims of Crime and the creation of a Victims that some statements purporting to be made by the Chief

Network will provide for more victim-sensitive policies, procedures Magistrate have been reported in the Messenger newspaper.

and practical outcomes. I have not had an opportunity to discuss the issues with the
On other matters that | have raised today, it is too soon to proposghjef Magistrate to determine whether or not he was reported

definitive solutions. Issues raised in Report Three on criminal :
injuries compensation are complex. Victims and their advocate ccurately. | suspect that he was not, but, even if he was, |

along with others, should have a right to communicate their viewsould not agree with him in every respect. There is no doubt
There should be public discussion. We should, however, be mindfihat drugs and alcohol abuse play a significant part in the

that there are times when the interests of some victims are at oddisvel| of criminal activity. It may also be that there is a level

with those of others. There are times when the rights of victims ma: ; ; ; ; ;
be at odds with the rights of the accused—though | am not convinct(aﬁ;osemces which might be the ultimate level of services, but

that the conflict is as pronounced or frequent as some commentatdid0Se services which are being provided are coping adequate-

would have us believe. Improvements in services for victims willly with the problems with which they are confronted from
require resources, which may consequently not be available for othéime to time.

purposes. The honourable member must realise that, regarding

| look forward to being able to report to the Council on the ] . 9T
various initiatives the Government and the myriad of agencies an@l/coNnol abuse, the introduction of dry areas and significant

organisations that help victims have taken to improve services an@rograms by the Drug and Alcohol Services Council, the
support for victims of crime. The initiatives | announce today are anAboriginal Drug and Alcohol Council and my Crime

important part of that improvement. Prevention Unit in conjunction with the Australian Hotels
Association place a particular focus on reducing the abuse of
PRUDENTIAL MANAGEMENT GROUP alcohol. A number of the programs which the government has

) introduced in relation to dealing with drugs are innovative
TheHon. R.I. LUCAS (Treasurer): | seek leave totable 5 girected towards endeavouring to get people who might

a copy of a ministerial statement made in another place todgyy yenendent upon drugs away from their dependency. The

by the Premier on the subject of the Prudential Managemel .+ it the Drug Court, which focuses on serious offenders

Group. who have drug related problems and are likely to go to gaol,
Leave granted. has been established as a trial in the Magistrates Court is
evidence of the concern that the government has in trying to
GAMING MACHINES address some of these issues.

Legislation which was passed in this Council recently in
relation to controlled substances to enable the development
%f a more flexible approach to drug diversion is another
example. Right across the spectrum of government services,
whether it be in the courts or other parts of the justice
portfolio or other areas of government, the focus is on
endeavouring to put in place—and when in place to main-

TheHon. R.I. LUCAS (Treasurer): | seek leave to table gns—emnovatlve programs to deal with drug and alcohol

acopy of a ministerial statement made in another place today In terms of government services, there has been significant

by the Minister for Tourism on the subject of the value of ) . e
events and tourism awards. progress in reI_atlon to better Ieve_ls of cqordln_anon between
Leave granted various agencies _of governmentin dealing wnh_some o_f the
) problems that might ultimately be reflected in criminal
offending. | refer particularly to the Mental Impairment

TheHon. R.I. LUCAS(Treasurer): | seek leave to table
a copy of a ministerial statement made in another place tod
by the Premier on the subject of gaming machines.
Leave granted.

TOURISM AWARDS

QUESTION TIME Court, which is operating presently in Adelaide; and the
Violence Intervention Program, which involves Human
LAW AND ORDER Services, Justice, the Courts and Correctional Services both

out at Elizabeth as well as in Adelaide. They are just two
TheHon. CAROLYN PICKLES (Leader of the innovative projects that are focused upon trying to ensure that
Opposition): | seek leave to make a brief explanation beforethe services we provide are provided on a coordinated basis.
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There is also the Aboriginal court day at Port Adelaide,The Sunday Mail article also states that home owners
which is to be extended in the near future to other regions gblanning to install airconditioners this summer must first tell
the state. They all add to the picture of a government that iETSA and request permission. In view of those articles, my
intent on trying to deal with not only the outcome of prob- questions are:
lems that may have been experienced at an earlier age but 1. Does the Treasurer agree with the comments by Lew
also the causes. That is a focus also of the Crime Preventiddwens that | have just read out?

Program, that we are seeking to deal with problems, particu- 2. Does the Treasurer agree that the state government may
larly at the local level, involving real people and trying to not be able to do anything about high power costs because of
bring together a range of agencies at that local level tohe prospect of being sued by the privatised power com-
address the causes of criminal behaviour and to providpanies?

support to those who may unfortunately become victims. 3. Does the Treasurer support an urgent review of the

| suspect that the Chief Magistrate’s statements were takemational electricity market and, if not, why not?
out of context, if they were accurately reported in any event. 4. Has the Treasurer spoken to ETSA about its new policy
| am not aware that they were accurately reported, but whain the installation of airconditioners? What impact does he
| can say is that, so far as the government is concerned, weelieve that this new policy will have on development in
are providing a range of services directed towards preventingouth Australia, and does the government plan to take any
people from becoming victims in the first place and preventaction to address this situation?
ing people from becoming offenders. In that context | think TheHon. R.I. LUCAS (Treasurer): Some of the articles
that South Australia is doing a good job. that the honourable member has referred to contained some

We can always complain that we want more resources argignificant errors, so | do not think he ought to rely on the
that things could be done better, but | suggest that thigccuracy of the printed word, in all its finery. For example,
government has a record that we can be proud of in providinge honourable member talked about power prices rising to
support services in an innovative fashion to those in ou$5 000 a kilowatt hour. That is clearly a significant error by
community who require the support that those servicethe journalist and the newspaper involved. The maximum
provide. price in the national market is $5 000 a megawatit hour. It is

just one example of the number of errors in terms of the
ELECTRICITY SUPPLY reporting in that series of articles. There are a number of
others as well.

TheHon. P. HOLLOWAY: | seek leave to make an The Hon. P. Holloway interjecting:
explanation before asking the Treasurer a question about TheHon. R.I. LUCAS: If the journalist claims he said
electricity supply. that, then | am sure he was. The Independent Regulator | am

Leave granted. sure would know that the maximum price is $5000 a

TheHon. P. HOLLOWAY: Earlier this week it was megawatt hour. The Independent Regulator would not be
reported that the South Australian Independent Industrgaying $5 000 a kilowatt hour. Therefore, it would appear
Regulator, Lew Owens, had called for an urgent review of théhat, in answer to the honourable member’s question, ‘Was
national energy market. According to the press report, thi§e accurately reported?’, it does not appear that he was
call by Lew Owens was a consequence of an impending crisgccurately reported by the journalist involved.
in electricity supply. The article states: The honourable member also claimed that the Independent

‘Only 200 of South Australia’s 3300 biggest electricity Regulatorsald that he had called for an urgent review of the
consumers had supply contracts that continued beyond next Jun@ational market. | am not aware that the Independent
he said yesterday. ‘If new arrangements are not in place these usdRegulator actually said that there needs to be an urgent
e e Dl s eV opcocTEVew. | am ot denying that he sad that. Certiny n the
Isaid. Tﬁe electricity gegerating comganies ap[’)aear to be biddin ports that I saw he did indicate that he supported a review
future supplies of electricity to levels which no commercial custome©f the national market arrangements, but | am not aware that

can afford. The fundamental cause of the problem is the deficit ofhe Independent Regulator used the adjective ‘urgent’ in this
interconnection between the electricity transmission systems qfontext.

Queensland, New South Wales, Victoria and South Australia. In relation to whether or not the market ought to be
The article continues: reviewed, what | have said publicly | will repeat today. If
Mr Owens said the generating companies which are not directip€ople are talking about a review which may well result in
regulated were using their market power to force up prices. the national market being turned on its head after two years
Later the article states: of operation, with a view to radical restructure, | do not

support that sort of review or that sort of restructure of the

He confirmed industry speculation that if there were power fi | ket Ifth text of reviewing th i f
generation failures in Vicforia this summer the price for electricity National market. I the context of reviewing the operations o

not supplied under long-term contract could rise to about $5 000 ¢he market means constantly monitoring, reviewing and
kilowatt hour. He warned that unless there was a national review dinproving the operations of the market as problems became
the market, state governments might not be able to intervene becaysgident, that is the South Australian Government's position.
of the prospect that they would be sued by newly privatised power We certainly support a position where any teething
Compam(_es' . . problems in relation to the operation of the national market
That article followed another article in tt&inday Mail of  ,ght to be continually monitored and where possible agreed
3 December which stated: changes implemented to try to get over any of the problems
The report by national electricity market controller NEMMCO in the operations of the national market. A number of reviews
pams Stpf and V|ct|?r|a ‘f""J” face a Shortagfe of power rese“’ke%d““” f the operations of the national electricity market are already
peerio%lss. TV}'% \r{\é%%rtss%ys%%lﬁglsggglyotostwgnnﬁ Sstgt%‘i m:ymda;r(%elng conducted. South Australia is an active participant in
below the minimum acceptable level of reserve power. a number of reviews being conducted by NEMMCO, NECA
and a variety of national bodies—
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The Hon. L.H. Davis interjecting: The fact that our peak power supply is almost double the

TheHon. R.I. LUCAS: The market set up by previous level of our average demand in South Australia is a fair
governments but supported by current governments and hgdication that for relatively few days in the year we need
the opposition in South Australia. So, a number of reviewdiuge amounts of electricity but for the rest of the year we do
are currently being conducted which have been in operatioRot require that extra capacity. Under the operations of the
for some time and will continue in operation during the earlymarket, the government can encourage further private sector
years of the operation of the national electricity market. Eacfiivestment. Should there ever be a Labor government in the
of those reviews has different timelines in terms of reportingfuture, we will look forward to promises from it that it will
They each concentrate on different aspects of the nationtake money out of schools and hospitals and build power
market, and South Australia has been an active participafants itself because of its belief that the private sector cannot
and in some cases has been leading the policy debate afigliver—
policy discussion. In others we have just been active partici- The Hon. A.J. Redford interjecting:
pants. So, there is a continuing monitoring and review of the TheHon. R.I. LUCAS: That is right. The Rann Labor
operation of the national electricity market. There is no neegovernment, if ever elected, will build power plants at public
to establish a separate urgent review, as recommended by thector expense, at taxpayers’ expense, and take the money out
Deputy Leader of the Opposition in the Upper House, bubf schools, hospitals and roads.
there is a need to continue the process— The Hon. P. Holloway interjecting:

The Hon. P. Holloway interjecting: TheHon. R.I. LUCAS: So you are not going to do that?

TheHon. R.I. LUCAS: As | have said, if the reported ~ The Hon. P. Holloway interjecting:
comments include a claim that he referred to $5000 a TheHon. R.I. LUCAS: In the end, if you do not do that,
kilowatt hour, then, in answer to your question, ‘Was hesomehow you will need to encourage additional supply. The
accurately reported?’ | would have to say no, because | agovernment’s position, in conclusion, is to further encourage
sure that Mr Owens would not have said ‘$5 000 a kilowattpower supply through the private sector in South Australia
hour’ given his position as the Independent Industry Regulaand through interconnection, again through the private sector,
tor and his knowledge of operations of the market. from other states.

In relation to capacity issues for this summer and also
price issues, as | have said on a number of occasions, we have VOLUNTEERS
moved some way down the path of developing a competitive . .
market in South Australia but we are a long way short of the | "€Hon. T.G. ROBERTS: | seek leave to make a brief
government's objective of having a truly competitive market EXPlanation before asking the minister representing the
We have the first stage of Pelican Point, and we hope to ha\;\émlster responsible for volunteers a question about volunteer
the second stage operating by, | think, the end of Decemb@PSessment and support.
or early January, and the first full tranche of 500 megawatts Leave granted. .
operating by about, I think, March or April next year for | heHon. T.G.ROBERTS: In the Advertiser of 5
Pelican Point. Regarding Murraylink, the interconnector, the>€cember 2000 the South Australian government placed an
Chief Executive Officer of TransEnergie is still predicting advertisement to celebrate volunteering on International

that the interconnector will be up and running about the/olunteer Day. There is a message to all South Australian
middle of next year to assist— volunteers from the minister responsible for volunteers, the

TheHon. P. Holloway: That is in Victoria: it has a Hon. lain !Evans. It says: )
shortage as well. International Volunteer Day—December 5—provides a great
) . opportunity to recognise and thank the many thousands of South
TheHon. R.I.LUCAS: Victoria is a problem, and the australians who volunteer their time to important causes across
government acknowledges that, not only with the attitude oévery sector of the South Australian community.

its unions where, at 20 minutes notice, they can pull the plug. This year, International Volunteer Day has even greater
on power supplies to South Australia but also because of tt@%“'f'tcance(lé(f/tggo'%“”m date for the 2001 International Year of

. unteers .
way they have o.perated in reqent years whereby they h,ave no(% 1YV 2001 was declared by the United Nations and is being
been encouraging the extra investment and generation thgdcked by the South Australian government to celebrate and support
South Australia has achieved. In the space of just 18 monthslunteering throughout the State.
to two years, South Australia has a new power station, and, International Volunteer Day is a time to focus on the positive
| might say, against the wishes of Mr Foley and Mr Rann’achlevements of everyday people who see themselves as part of their

. . . ) 'community, be it neighbourhood, local, national or global.
who tried to stop the operation at Pelican Point. As the Minister responsible for Volunteers, | would like to thank

There are two new power plants, albeit small, in theevery volunteer for their invaluable contribution to South Australia.
South-East of South Australia and, as | have said, we have &y working together, we can build a stronger, better and more
interconnector, which the chief executive of the company-Onesive society for ourselves as well as others.
believes will be ready by about the middle of next year. Thatt is signed by the Hon. lain Evans as ‘Minister responsible
is a fair indication of the significant extra generation andfor Volunteers’.
interconnection that the government, in the last two years or It has been reported to me that, in the regional areas of
so, has been able to encourage into South Australia. Howevesputh Australia (which, when compared to other regional
the bottom line to try to meet some of the issues in relatiorareas, are seen as quite affluent in terms of jobs and economic
to competition and price that Mr Owens, others and | have igrowth), a lot of volunteers are having difficulty in meeting
that, if we want to see a truly competitive market, we will their responsibilities, particularly with the increased price of
have to have those additional power supplies, and furthgvetrol and diesel.
power supplies as well, together with, we hope, initiativesin  In some areas of the South-East, the price of petrol is as
relation to demand management, particularly during peakigh as $1.4 per litre—I understand that that may come down
periods in late January, February and early March. in the short term with the United States announcing that it
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may be able to release some of its stock supply—and diesetgulations under the Passenger Transport Act, passengers
is $1.15. Other pressing increases in costs are now makingwtith special needs, driver safety and security, customer
difficult for volunteers to attend to the community responsi-relations and tourism, daily work sheets, the credit card
bilities which they would like to meet. Is the Treasurer or thesystem, drivers’ health and stress management, and driving
minister prepared to commence a review to assess tlessessment.
difficulties many volunteers face in dealing with the levels of  In respect of whether this instruction is undertaken by
expense they incur in rural and remote regions with a vievexperienced taxi drivers, | advise that the courses are
to providing in-kind support to individuals and organisationspresented by the Transport Training Centre in the South
who participate in this celebrated service, as outlined by th@ustralian Taxi Industry Training Centre, which is a division
Hon. lain Evans in the advertisement of tavertiser of that  of the South Australian Taxi Association. All trainers are
day? nationally accredited, and the majority are experienced
TheHon. DIANA LAIDLAW (Minister for Transport  former taxi drivers. The honourable member also asked about
and Urban Planning): | will refer the honourable member’s the level of evaluation that takes place after new taxi drivers
question to the minister and bring back a reply. In thehave completed their initial 120 hour period of log book or
meantime | would add that | am very conscious of the issuesupervised training.
the honourable member has raised. Our community transport After successful completion of this competency-based
networks in country areas rely very heavily on volunteers taraining, the trainee is then required to sit for a final two hour
take people to and from their home to doctors’ appointmentariver certificate test conducted at the Transport Training
and appointments in town to see friends and the like. | anCentre. This final assessment is then divided into various
aware that fuel prices are impacting on the ability of oursections: regulations; the road traffic code; point to point, or
volunteers to provide that service, and | am addressing th&howledge of street locations; tourism; and customer service.

matter at the moment. Because | have been involved in the discussions | am aware
that a refresher course is being considered for taxi drivers, in
TAXI DRIVERS terms of not only their driving skills but also their particular

.. knowledge of street issues and destinations, tourism and
TheHon. J.SL. DAWKINS: | seek leave to make a brief dplriver sa?ety and security issues.
explanation before asking the Minister for Transport and \ya are advancing those discussions with the taxi industry
Urban Planning unestlon about taxi driver training COUrSeS, 4 drivers at the present time but have made no decision
Leave granted. : : -
; . about progressing to a refresher course. There is certainly
TheHon. J.SL. DAWKINS: On a recent taxi journey meyit in discussing it, to ensure that our standards remain

home at night a conversation with the driver led 0 Mypiah 'in terms of not only customer service but also driver
discovery that he was in his training period as a taxi dr'versafety and security
; g

and on only his second shift. During our discussion | learn
that he had successfully undertaken a three day training
course and had commenced a 120 hour logbook period. | also ELECTRICITY SUPPLY

discovered that on his first shift, only the night before, a The Hon. SANDRA KANCK: | seek leave to make an
customer had, in his words, ‘done a runner’, in other wordsexplanation before asking the Treasurer a question about the

leaving the cab without paying the fare. However, the nevyossibility of power blackouts in South Australia this
taxi driver reacted relatively calmly, called the police andsymmer.

eventually received payment from the customer, who had | g5ve granted.

entered .h|s resu'je.nce.' My questions are. . The Hon. SANDRA KANCK: When the Treasurer first
1. will the minister inform the Council about the details 5nnoynced that National Power was to construct Pelican
of taxi driver training courses in this state? Point, he claimed in his press release:
2. Do the training courses utilise instructors who are Additional capacity is essential to meet demand growth and
experienced taxi drivers? emOve pacity 9
3. What level of evaluation takes place after new taxi ) ,
drivers have completed their initial 120 hour period? and | stress that word ‘remove’—
TheHon. DIANA LAIDLAW (Minister for Transport the threat of possible power shortages in South Australia in the
and Urban Planning): | know that the honourable member Summer of 2000-01.
is very popular with taxi drivers, because he lives such aVhat he failed to say was that the extra capacity to be
distance from Adelaide. They all prefer to get him— brought on line would not be enough for this summer and
The Hon. J.SL. Dawkins interjecting: that, furthermore, South Australia will continue to face very
TheHon. DIANA LAIDLAW: That is not the only tightdemand and supply conditions and high pool prices next
reason? They do not like me as much because I live in Norteummer. The lack of reserve plant margin in South Australia
Adelaide and they do not have far to take me home, but thegnd Victoria lies at the heart of the problem.
like taking you all the way to Gawler. | thank the honourable Reserve plant margin is the margin of installed plant
member for giving me some notice of this question earlieabove the expected peak load of the season, expressed as a
today. With respect to the taxi driver training course, | ampercentage of that peak load. Effectively, it is the amount of
advised that to become an accredited taxi driver a persapare generating capacity available when something goes
must successfully complete a four hour introductory sessiomwrong. In the recent northern hemisphere summer, reserve
a practical basic skills driving assessment, a three daglant margin in California dropped to 17 per cent. The result
training course (which you said your driver had undertakenjvas repeated blackouts and brownouts and a quadrupling of
and 120 hours on-road logbook or supervised training. Therne pool price compared to that of the previous summer. |
is then a final assessment. The course covers the followingpte that the Californian electricity market is very similar to
topics: the role of the Passenger Transport Board, theur national electricity market.
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Ireland has more than 30 per cent reserve plant margin armbme of the overseas reserve margin calculations that some
even China has 20 per cent, but in Australia NEMMCO anccommentators have used to compare with Australian
NECA have postulated an acceptable reserve plant margin ofrcumstances have not resulted in apples for apples compari-
just 6 to 9 per cent for the national electricity market. Furthersons. The calculation of reserve margins in some countries
they have no power to enforce even this woefully inadequateverseas is done on a different basis from the calculation
reserve of generating capacity. The provision of reserve plamtone by NEMMCO in Australia. As a result, the percentage
margin in the national electricity market is left to the market.figures that some people use to compare Australia’s reserve
My questions are: margin with that of other countries is not an apple for apple

1. When the Treasurer made his statement about theomparison.
additional capacity from Pelican Point, was he anticipating | am happy to get advice from the people who know the
the continued provision of 500 megawatts of electricity fromdetail of those calculations to highlight to the honourable
Victoria via the interconnector? member that one needs to be cautious about accepting some

2. What is the reserve plant margin for South Australiaof the reserve margin calculations that are quoted for some
for the summers of 2000-01 and 2001-02, both with andverseas countries and compared directly with Australia’s
without access to 500 megawatts of electricity from VictoriaZeserve margin. As to whether the current reserve margin

3. What is the reserve plant margin for Victoria for the calculations are appropriate, that is an issue about which there
summers of 2000-01 and 2001-02, both with and without thés some discussion with NEMMCO in terms of the operation
provision of 500 megawatts of power to South Australia? of the national market. | know that a committee, together with

4. Does the Treasurer concur in the estimates bYWNEMMCO, is looking at the appropriateness or otherwise of
NEMMCO and NECA that 6 to 9 per cent reserve plantthe reserve margin. We will certainly work with NEMMCO
margin is sufficient to guarantee system reliability? if there is to be any change in relation to the reserve margin.

TheHon. R.I. LUCAS (Treasurer): When asked on a The final point that | would make is to consider what are the
number of occasions whether | could guarantee that themdternatives. We can either encourage the private sector to
would be no power blackouts in the future, | have beerbuild further generation—
criticised by the opposition and others for saying honestly and The Hon. Sandra Kanck: Energy conservation.
frankly that | cannot make that guarantee. Indeed, no-one can TheHon. R.I. LUCAS: Or conservation, and | raised the
guarantee that there will not be power blackouts in the futurdssue of demand management in response to the Hon. Mr
If irresponsible Victorian trade unionists pull the plug on Holloway. The third option is that taxpayers have to spend
South Australia at 20 minutes’ notice, no-one can guarantesome money to build further power generation, and that is not
that thlere will not be blackouts in Victoria and Southa proposition that the South Australian government supports.
Australia.

The Hon. T.G. Roberts interjecting: PARLIAMENTARY INFORMATION AND

TheHon. R.I.LUCAS: | do not think that was the COMMUNICATIONS SERVICE
problem in Victoria. Even the state secretary of the union
dissociated himself from his local wildcat unionists who ~TheHon. CARMEL ZOLLO: | seek leave to make a
pulled the plug. Those members who have been staterief explanation before asking the Minister for Administra-
secretaries or have known state secretaries will know that tive and Information Services a question about the Parliamen-
have indicated openly and frankly that | cannot guarantee—tary Information and Communications Service.
no-one can—that there will not be any blackouts. For anyone Leave granted.
to suggest that | have not done that is delusional. TheHon. CARMEL ZOLLO: The media has recently

From the government’s viewpoint, which | will repeat alerted us to ‘a new computer virus named Navidad (Spanish
without going through all the detail again, if we had notfor Christmas) which could spoil the holiday season for many
fought the good fight against the opponents to Pelican Pointomputer users.” This internet worm spreads in much the
we would be in a much worse position this summer and nex¢ame way as the US President virus that recently infected and
summer. We have also supported, and again | will not repealisabled the parliamentary network. It is an email attachment
the detail, further generation and further interconnectiorin Spanish. Any user who may ignore the warnings it presents
options for South Australia. | agree with the honourable(or who does not speak Spanish) will see a message (translat-
member that power supply and demand is still tight for thised from Spanish): ‘Merry Christmas. Unfortunately you've
summer and the coming summer and, whilst | cannot recafliven in to temptation and lost your computer.’
the timing of the exact statement to which the honourable The virus installs itself on the user's computer and
member referred, it is certainly correct to say that it has onlyroceeds to render the computer inoperable. On a scale of 1
been in recent months, certainly this year, that the notion thdd 5 of a leading software company’s virus alert website
we could no longer rely on the 500 megawatt interconnectofwhere 1 equals low risk and 5 equals extreme risk), Navidad
from Victoria has become a much more significant part of thés given a ‘rating 4, high damage, difficult removal, moderate
power supply calculations that NEMMCO and others makethreat containment’. This compares to the mild level 2 rating

In all the early calculations that were done by everybodygiven to the last virus that infected the parliamentary network.
looking at the market, the 500 megawatts from Victoria wadNavidad has two strains: A and B.
always an important part of the calculation of the supply in | also understand that many offsite regular users of the
South Australia. Those like the Hon. Sandra Kanck angarliamentary system (that is, those who log in from outside
others in this chamber who support the notions of interconthis building) do not receive regular VET definition updates.
nection have placed significant reliance on existing and futur@lso, irregular users of the system may not be fully protected
interconnection. because of the current method of providing virus protection

In relation to the detailed questions about the reservepdates which require users to do a full intranet and file
supply margins, | will need to take advice and bring back aserver log-in. For example, the offsite PC provided to me by
reply. The only point | will make is that | am advised that MAPICS, which | use almost daily, has not had a VET file
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update since May this year, despite my regular use of theetwork that, in future, installations of that kind should not
system. The PCs in parliament have November dated updateake place during a sitting week in view of the obvious
although the uptake used may not provide full protectiorpossibility of severe inconvenience. As to the remainder of
against the B strain of Navidad. the honourable member’s questions, if | have not provided
In addressing concerns that | recently raised on thsufficient material | will endeavour to do so and give her a
security and anti-virus protocols of the parliamentaryprompt response.
network, the minister replied:
We have taken every step to ensure that security cannot be

compromised. .
. . Lo . TheHon. T.G. CAMERON: | seek leave to make a brief
The minister said further in his response on the issue o

security of confidential data on the parliamentary network'éXplanat'on _before asklng_the Minister for Transport and
T ) o ~“Urban Planning, representing the Minister for the Environ-
There are other means of maintaining confidential informationent and Heritage, questions about the EPA and Hensley
Further to these issues, the parliamentary network file servemdustries.
have, without warning, been offline for extended periods Leave granted.
several times during this sitting week. This has prevented TheHon. T.G. CAMERON: On 29 November there was
access by members, staff addnsard to stored files as well  a public meeting of around 200 outraged residents of Flinders
as causing printing facilities to be severed and data lost. Mpark and areas surrounding Hensley Industries at Torrens-
guestions are: ville. The SA First candidate for the seat, James England,
1. Will the minister assure the Council that the parliamen-attended the meeting. The residents participated in discussion
tary network is able to stop this Navidad virus or anyabout the health and environmental effects of industrial
derivative viruses? fallout and pollution. Many claimed that even walking near
2. Will the minister detail what ‘other means’ he was the factory by the River Torrens was becoming unbearable,
suggesting, and does he intend to provide a data encryptidga say nothing of living near it.
software system to members which will allow users to There have been many claims of adverse health effects
encrypt individual files? including throat irritations, skin conditions and nausea. On
3. Will the minister investigate additional methods to top of this, claims of sleeplessness because of noise emanat-
circulate the most up-to-date virus definitions, such as thoseg from the factory which operates late at night, even past
used by the federal parliamentary system, which includemidnight, were common. A representative of the Environ-
emailing the virus protection definitions to users? mental Protection Agency attended this meeting. A question
4. Will the minister advise the chamber what has causewas raised during the night which brought to light that,
the file servers to go offline and what action is being takerseveral weeks ago, representatives of the EPA went out into
to prevent such occurrences in the future, especially durinthe affected areas investigating the pollution claims by the
sitting weeks? residents and said that the pollution was ‘unacceptable’.
TheHon. R.D. LAWSON (Minister for Administrative Since then the EPA has placed an order requiring
and I nfor mation Services): The honourable member refers, Hensley’s compliance with smell pollution regulations within
first, to the proliferation of yet another computer virus acrosghe next 12 months. It has been told to close the doors of the
networks around the world. Since the last occasion when thits factory to help alleviate the smell and noise. To make
parliamentary network was contaminated by a virus, additionmatters more confusing, the EPA ordered this without
al measures have been taken to ensure that appropriatensulting workplace safety authorities, who require the
screening software is installed. | am advised that the softwaf@undry to have open doors and windows. The company was
used by the South Australian government network, which i§orced to choose between the health of the residents and the
called SAGEMS, is absolutely up-to-date and is updated ohealth of their workers.
an almost hourly basis. As to particular measures with respect It is unacceptable that an industry has to choose between
to the Spanish Merry Christmas virus, | will take advice onaffecting the residents more and its workers less or the
that and provide the honourable member with additionatesidents less and its workers more. The residents in the
information, if there is any. affected areas and the workers have a right to effective
The honourable member also mentioned the method bgnvironmental protection from industries that are seriously
which virus screening software is distributed and said that imffecting public health. My questions are:
some other networks it is done by a means other than online. 1. If the EPA considers something is unacceptable, is it
It is the case that, for most people on the parliamentaracceptable that such a lenient, ineffective order be issued to
network, regular updates are provided online, and membeexidress the problem?
are encouraged to log on to ensure that their systems receive 2. Who should Hensley be listening to, the EPA or
the benefit of that constant updating. workplace safety? Why does it have to choose between the
With regard to the interruptions to the network earlier thiswelfare of local residents and the welfare of its workers?
week, it is true that, as a result of new software being 3. Canthe minister give assurances that the health of the
installed for the House of Assembly, and after due testing tesidents and workers is not being adversely affected by the
am advised, there was discovered an incompatibility in thaturrent operations of the foundry, and that the current order
software with the software that was already on the servers araf the EPA will stop health problems from occurring in the
that the servers had to be taken off-line. The Parliamentarfuture?
Support Group sincerely regrets and apologises to parliamen- TheHon. DIANA LAIDLAW (Minister for Transport
tary users for the inconvenience caused as a result of tred Urban Planning): | will refer the honourable member’s
installation of that software. question to the Minister for Environment and Heritage but,
| am advised that remedial measures have been taken &3 the Hon. Robert Lawson is responsible for occupational
overcome the difficulty. | have informed the manager of thehealth and safety matters, he should look at this question also.

HENSLEY INDUSTRIES
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Therefore, | will refer it to him also and he can get peopleLabor Party, certainly | would be disowning my leader sooner
together to try to sort it out because it seems a dilemma famather than later.

the work force, businesses and the local community. The honourable member has suggested that one of the
primary reasons for the difference is that this comparison
PUBLIC SECTOR SALARIES used by Mr Rann to try to indicate that the government is

. spending some $44 million a year more on fat cats in the

TheHon. L.H. DAVIS: | seek leave to make a brief nypjic sector is that it goes back four years. If you were a
explanation before asking the leader of the government, thganior public servant within one of the departments and
Hon. Robert Lucas, a question about public sector salarle%aming $85 000 or $90 000 four years ago, you are doing the
Leave granted. same job today and through normal salary and package

TheHon. L.H. DAVIS: On Sunday 26 November the increases, you happen now to be earning $100 000 instead of
Labor leader, Mr Mike Rann, claimed on ABC radio that the$gs 000 or $90 000—

Liberal government had got its priorities wrong because there - An honourable member interjecting:
had been an increase in the number of senior executives inthe The Hon. R.I. LUCAS: We are not talking about CEOs.

South Australian Public Service who were earning more thafnat is the problem with the Deputy Leader. We are talking
$100 000 per annum. Mr Rann said that, in this the year 200@hout middle and senior level managers within the depart-
there were almost 550 executives costing $76 millionyment. We are talking about a number of people who were
compared with only 250 executives costing $32 million indoing the same job four years ago, who have had normal
1996. The first thing that has to be sa}id, obviously, is that th%alary increases and who are now earning over $100 000, and
was four years ago. Mr Rann described these people—  the Leader of the Opposition is abusing them because they

The Hon. Carolyn Pickles interjecting: have had normal salary increases and they are now ‘fat cats’.
TheHon. L.H. DAVIS: Well, it was four years ago. Mr They are not the chief executives—

Rann described these senior public servants as ‘fat cats’. My  aAn honourable member interjecting:

attention was drawn to an article in thdvertiser this TheHon. R.I. LUCAS: We are not talking about chief
morning in respect of Mr lan Kowalick, who enjoyed great executives; they are hardworking middle and upper level
respect for his leadership role in the Public Service until h%anagers within the public sector who were earning $85 000
recently moved on. He was questioned at length before thg $90 000 a year four years ago and have had normal salary
Economic and Finance Committee only yesterday, and h@creases. For example, if you were in the education sector
was quoted in theAdvertiser as making the pertinent o penefited from the 17 per cent parity wage claim, which
observation that it was becoming increasingly difficult tothe pSA negotiated with the government, and if it takes you
attract people to South Austraha, partlcularlyllnto thg publicoyer $100 000, you are still doing the same job but all of
sector, but also the private sector, on sa_llarles which werg,qden you are being described by the Leader of the Opposi-
commensurate with the job required, given that you argon as a ‘fat cat public servant’. The implication is that, in
competing against the public sector in the eastern states a8gme way, there are an extra 300 public servant fat cats
the private sector everywhere. So, it was interesting to see ﬂ&ﬁ‘nployed by the government in the year 2000 compared with
contrast in the views of Mr Rann and Mr Kowalick. My 1996.
questions are: . . Mike Rann, the Leader of the Opposition, knows that
1. Does the Treasurer have an explanation for the claingtatement is not true and he knew it was not true when he
made by Mr Rann that there has been a sharp increase fiade it. He deliberately misled the journalist and he is

public sector salaries in South Australia? deliberately misleading the people of South Australia in the
2. Does he believe that that increase has been warrantgghims that he is making.

over that four year period?
3. Would he care to comment on Mr Kowalick’s claim WORKCOVER CORPORATION
about the increasing difficulty in attracting good quality and
high level senior executives into both the private sectorand TheHon. |AN GILFILLAN: | seek leave to make a brief
public sector in South Australia without paying them aexplanation before asking the Attorney-General a question
competitive salary? about an application for freedom of information regarding the
TheHon. R.I. LUCAS (Treasurer): | was amazed and WorkCover Corporation.
disappointed that a person who would like to be the premier Leave granted.
of this state would call any public servant with a total TheHon.IAN GILFILLAN: Under the FOI act, an
employment package of over $100 000 a ‘fat cat'. It is anapplication for access to a person’s personal information held
appalling judgment about senior public servants. | think héyy a statutory authority may be made only with the consent
will be condemned by the PSA, those who represent thef the person to whom that information relates. If the
workers within the public sector, and | would hope even someatatutory authority denies the request, the applicant may then
of his own colleagues, for using such language to describappeal the decision in the District Court.
public servants— In relation to this, | have been approached by an injured
The Hon. T.G. Cameron interjecting: worker, Mr Moore McQuillan, who has recently received a
TheHon. R.I. LUCAS: | would imagine. These people bill for over $36 000 arising from a freedom of information
invariably are hard working public officers, working in the request made to WorkCover by a third party for personal
interests of the state and not interested in the politics of thimformation on Mr Moore McQuillan. The third person made
day and, because they happen to have a total employmetwo FOI applications for information held by the WorkCover
package of over $100 000, the Leader of the Opposition, th€orporation relating to Mr Moore McQuillan. Both requests
man who would want to be the Premier, impugns them byvere accompanied by the relevant FOI consent form but Mr
referring to them as ‘fat cat public servants’. That is anMoore McQuillan denies signing the second form. Both the
appalling example of leadership. If | were a member of theequests were denied.
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The second request became the subject of an appeal by tthee minister provide some detail about how both investors
third party in the District Court. Mr Moore McQuillan, and businesses can avail themselves of information on current
believing that the appeal related to the first request, agreed tail freight services?
be a witness in the case. The appeal was subsequently lost The Hon. DIANA LAIDLAW (Minister for Transport
and costs were awarded against the third person in the suand Urban Planning): | thank the member for her question
of $21 000. Over one year later, in September 1998, Mand appreciate her long-standing interest in these freight
Moore McQuillan was summoned to appear before Judggsues arising from Food for the Future and also because of
Allenin the District Court where he defended himself againsher farming background. This has been quite a challenge
bearing the costs in the initial case in the District Court. Thebecause, until a couple of years ago, there was essentially one
costs were awarded against Mr Moore McQuillan and higail freight operator in South Australia, Australian National.
subsequent appeal to the Supreme Courtin February this yeajith the sale of Australian National, and also with third party
was also unsuccessful. access and a great deal more energy from this state govern-

The basis for transferring the liability for the court costsment, and federally, to promote rail as a viable alternative to
from the original applicant to Mr Moore McQuillan was road, we have many more operators and services across South
argued citing the case of the High Court in Knight v F. Australia and interstate each week.

Special Assets Ltd 1992. This High Court decision concerned | highlight that, in addition to all the intrastate—essen-

a company bankruptcy seeking to protect the interests afally grain—services operated by Australian Southern
private individuals against companies and corporations whicRailway, there are now more than 90 services operating
would seek to evade liability after becoming bankrupt. In thisyeekly between Adelaide and the rest of Australia: this
case, it was used to argue that, because Mr Moore McQuillajpcludes 45 rail freight services between Adelaide and
consented to the FOI request and would benefit from th@telbourne; 10 services between Adelaide and Sydney; 27
request, he should bear the responsibility for costs. between Adelaide and Perth; and eight between Adelaide and
Mr Moore McQuillan feels victimised because, prior to Alice Springs. With all these services it was determined, as
being found liable for the costs of the initial case, he gavéyart of the government’s goal to promote the transfer of
evidence to the Legislative Review Committee hearing on thgusiness from road to rail—but also to meet the increasing
term of reference on freedom of information. He has in-amount of freight being generated anyway—that we must
formed me that he believes that he was threatened witfyok at developing a timetable for industry that would make
retaliation from an officer from WorkCover. It was not until it much easier, generally, for them to operate, but also to
December this year that Mr Moore McQuillan was given thecollate all the information in terms of freight services.
bill for over $36 000 for the court costs. My questionstothe | gm very pleased to say that, for the first time—for as
Attorney are: o long as | can recall over some decades—we now have a new
1. What are the procedures for verifying consent wherimetable highlighting all these services, with the information
personal information is requested under FOI by a third party3yailable for times of operation, dates and other logistics.
2. Is it common practice by statutory authorities to seekrhis information is being sent directly to 700 businesses in
costs in freedom of information appeals to the District Court®louth Australia, to relevant industry organisations. It is
3. Why were the costs transferred from the applicant tgyroposed to place it on the TransportSA internet site and
Mr Moore McQuillan? distribute it through the trade presses. It will help us in terms
4. What justification was there for the considerable timepf the promotion of rail, in addition to the reduced transit
delay in seeking to transfer the liability of costs to Mr Moore times and reduced freight rates that are now on offer and, |
McQuillan? think, it will generally help more and more companies,
5. Why was it not until just before Christmas this yearincluding those the honourable member is working with on
that Mr Moore McQuillan was presented with a bill for the Food for the Future, to consider rail as an alternative to road

court costs? in terms of transporting goods to market.
TheHon. K.T. GRIFFIN (Attorney-General): | will
have to take the honourable member’s questions on notice. REPLIESTO QUESTIONS

It may be that they are more appropriately directed to the

Minister for Workplace Relations, who has the responsibility TheHon. R.I. LUCAS (Treasurer): | move:

for the Freedom of Information Act, but I will assess it, get  That standing orders be so far suspended as to enable me to insert
some replies and bring them back in due course. into Hansard without my reading them replies to questions.

RAIL FREIGHT Motion carried.

The Hon. CAROLINE SCHAEFER: | seek leave to GOODSAND SERVICESTAX
make a brief explanation before asking the Minister for |nreply toHon. T.G. ROBERTS (6 April).
Transport a question about ralil freight timetables. TheHon. R.I.LUCAS:

Leave granted. 1. The answer to this question depends on whether it is referring

TheHon. CAROL INE SCHAEFER: Inmy position as 2 tee8 o B0 e e O one invoing the
convenor of the Food for the Future Council, one of theanster of digitised products through the Internet or by electronic
difficulties of shipping freight from South Australia arises means.
from a lack of transport options which, | understand, willbe  Transactions involving the delivery of physical goods ‘offline’
very much alleviated when the Alice Springs to Darwinwhich are ordered and paid for ‘online’ pose no new challenges—in
railway is completed. In the meantime, | understand that ther@Lactlcal terms, such transactions are no different to mail orders of

- ; L ysical goods from overseas vendors.
are a number of competing rail operators within this state blR Whether such transactions are subject to GST depend on whether

there appears to be a lack of information for investors anghe supplies are “taxable importations” under Division 13 ofahe
businesses as to the range of freight services available. Calew Tax System (Goods and Services Tax) Act 1999 (‘the Act’).
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Transactions involving ‘online’ delivery of digitised product Executive Performance Reviews. The proposal was discussed
through the Internet or by electronic means currently account fora by the Senior Management Council in June 2000. The various

very small percentage of e-commerce. members of the Council resolved to take up the issues raised
~ From an Australian perspective, the current GST legislation deals  in the proposal with their respective Minister.
with the importation of intangible supplies via the “reverse charging” The Commissioner for Public Employment has advised Audit

rule of Division 84 of the Act. Under the reverse charging rule, the  that he will be following up this matter during 2000-2001.
recipient charges itself GST on the acquisition of intangible supplies  The Senior Management Council and Ministers are currently in
from an overseas business. However, Division 84 of the Act onlythe process of discussing the issues. The Commissioner for Public
applies if the supply is not connected with Australia, the supply iSEmployment will report progressively on this matter.
not acquired solely for a creditable purpose and the recipient is
registered. _ ) ) _ CONSULTANTS

Accordingly, no GST is applicable on unregistered private
consumers who purchase and download digitised products via the |p reply toThe Hon. P. HOLL OWAY (25 October).

Interr_1e_t._ ) . o TheHon. R.I. LUCAS:
Division 13 of the Act on taxable importations has no application 1 nder the Financial Management Framework, which is issued
as the supply in question does not consist of tangible goods.  nger the authority of the Public Finance and Audit Act the Chief
2. Adapting the GST legislation to ongoing developments ingyecytive Officer of each public authority is responsible for the issu-
electronic commerce will primarily be a matter for the Common- ance and maintenance of policies and procedures which govern the
wealth Treasury and the Australian Taxation Office. Neverthelessnancia| operation of their authority. The guidelines referred to by
the States and Territories will take a keen interest in this matter giveghe Ayuditor-General are part of the internal policies and procedures
the implications for revenues (the entire proceeds of GST revenugsged by the Under Treasurer to govern the operations of the
are distributed to the States and Territories under the new system ipartment of Treasury and Finance. These guidelines adopt
Commonwealth-State Financial Relations). _ grinciples set down in Government Management Board Circular No
While there has been a lot of discussion on the potential of the, Thjs Circular which was issued in 1992 is still current and covers
Internet based economy, there is a view that the magnitude of GSthe engagement of contractors and consultants. The Circular applies
at risk from e-commerce is relatively small. One reason for this is beyg g government departments.
cause the bulk of e-commerce is made at the wholesale level 5 “the Ayditor-General has suggested that the current Treasury
(business to business) and not at the retail level (business to privale j Finance internal guideline be promulgated as a guideline for the
consumer). Another reason is that trade in digitised products that cfihgle of government. Given that the current guidelines were
be delivered on-line is still in its infancy. . developed based upon work undertaken in 1992 it is considered
Nonetheless the potential for the expansion of e-commerce tg,nropriate that the guidelines be reviewed to ensure that they
undermine the GST base over time will need to be subject to ongoingspresent current legal and procurement best practice. To this end |

attention by governments. have asked that officers of the Department of Treasury and Finance
work with Crown Law and the State Supply Board in reviewing all
GAMING MACHINES procedures in this case.

TheHon. R.I. LUCAS: The Office of the Liquor and Gaming
Commissioner does not audit the operation of the voluntary codes |, reply toHon. NICK XENOPHON (9 November).

of practice on Gaming Machine Advertising and Promotion. As y : : :
stated in the code, the Code of Practice is a voluntary code of Seilﬁfo-lr—r?lzﬁgg: R.I. LUCAS: The Premier has provided the following

regulation and is to be read in conjunction with other requirements 1. At9:15am., 8 November 2000, the press release was sent to

for the conduct of gaming machines which are set out in the Gamin : . h > 8
: d : ot edia outlets. This followed a member for the Media Unit contacting
Machines Act 1992 and its regulations, procedures and dlrectlon%'ay political TV journalists and an Advertiser Journalist.

Under the section of the code dealing with the handling of com- 2 Th i informina th diaof i |
plaints, itis recommended that any complaint under the code whicp . “ € policy on intorming the media of any event may vary. in
cannot be resolved by conciliation with the Australian HotelstS case, the policy was to inform the media on the day, although the

Association or the Licensed Clubs Association should be referred fpdVvertiser was aware of the launch almost a week beforehand. The
the Liquor and Gaming Commissioner. As a signatory to the cod onourable member should note that times are printed on the top of
the Commissioner will attempt to conciliate any such complaint, buf eIePa_|§e§_ﬁre Eastern l?luml\Ter glme, aslcr‘elgases are |tshsg[ed tt:jrpugh
unless there has been a breach of the Act, regulations or a conditigt*F 1. The Honourable Member would be aware that media

on a licence, the Commissioner does not have the power to enfor@étention on any particular issue is at the discretion of the media
a resolution.' Outlets—not the government.

Staff of the Office of the Liquor and Gaming Commissioner 3. $647823.
undertake regular inspections of gaming venues but the emphasis is
on ensuring compliance with the Act, regulations and conditions of PETROL PRICES
licences. Should issues covered by the voluntary code arise they will
be reported to the Commissioner but again the' Commissioner only In reply toHon. P. HOLLOWAY (14 November).
has a conciliation brief. TheHon. R.I.LUCAS: The Premier has provided the following
At the Council of Australian Governments meeting in Novemberinformation:
2000 leaders agreed in-principle to the introduction of advertising | can advise that what was agreed to at the recent Council of
codes of practice. This code is to be further considered and devefustralian Governments meeting was that there would be a discus-
oped through the Ministerial Council on Gambling. sion on the development of a national energy strategy at the next
| also note that legislation before Parliament with regard to theCOAG meeting, which will be held sometime in the first half of
regulatory environment for a privatised TAB includes provision that2001.
as a condition of the licence there must be an advertising code of Inresponse to the honourable member’s request for information

practice as approved by the Gaming Supervisory Authority. on the terms of reference and whether it will include a review of the
structure of petrol pricing, it is too early to say. The COAG meeting
AUDITOR-GENERAL’'S REPORT where this proposal was suggested has only recently been held. What
COAG did recognise was that any strategy on energy must take ad-
In reply toHon. P. HOLLOWAY (11 October). vantage of the abundant energy reserves of this nation and address

f TheHon. R.I. LUCAS: The Premier has provided the following the associated environmental impacts of energy usage.
information:
While the Auditor-General's “overview” (page 26) comments CASTALLOY
that “No action has been taken by the Government during 1999-2000
to address this matter”, in fact his fuller commentary in the body of  In reply toHon. P. HOLLOWAY (16 November).
the report notes progress on this matter: TheHon. R.I. LUCAS: | refer the honourable member to the
In May 2000 the Office of the Commissioner for Public answer given by the Premier in response to the same question asked
Employment developed a comprehensive proposal for Chief by the Member for Peake in another place on 16 November 2000.
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SHERIDAN AUSTRALIA The committee divided on the new paragraph:
In reply toHon. CARMEL ZOLLO (16 November) AYES (10)
The Hon. R.I. LUCAS: | refer the honourable member to the Elliott, M. J. Gilfillan, 1.
answer given by the Premier in response to the same question asked ~ Holloway, P. Kanck, S. M. (teller)
by the Member for Hanson in another place on 16 November 2000. Pickles, C. A. Roberts, R. R.
Roberts, T. G. Sneath, R. K.
NATIVE TITLE (SOUTH AUSTRALIA) Xenophon, N. Zollo, C.
(VALIDATION AND CONFIRMATION) NOES (10)
AMENDMENT BILL Cameron, T. G. Davis, L. H.
Dawkins, J. S. L. Griffin, K. T. (teller)
In committee (resumed on motion). Laidlaw, D. V. Lawson, R. D.
(Continued from page 868.) Lucas, R. I. Redford, A. J.
Schaefer, C. V. Stefani, J. F.
Clause 6. The CHAIRMAN: There being 10 ayes and 10 noes,

. . there is an equality of votes. | cast my vote for the ayes.
The Hon. SANDRA KANCK: In discussing my amend- New paragraph thus inserted
ment, the way | wish to treat the paragraphs is to address each The Hon. SANDRA KANCK : .Paragraph (f) deals with
one separately. For example, | will speak to paragraph (€) arlﬂe grant or vesting of a lease that expired before

vote on t.hﬁt' ther;].paragraphll(lf), spiqk to that, and VOthe(o';fS December 1996—what we know as defunct leases. The
sequentially. At this point | will speak just on paragraph (e). , L . ;
I will not canvass all the arguments. | think that the hour amattorneys provision deals with defunct leases only in part by

o . . emoving the term ‘scheduled leases’. My amendment deals
a half or so that we spent on native title this morning deal 9 y

. ) X ith all non-current leases and it encompasses the Attorney-
almost exclusively with this clause. The arguments have bee@-eneral’s amendment. | would like to put on the record a
canva;stie(: very thoro_ugf;ly tﬁ]’ USASH’ and Il Just elxpr?qss Mietter from the Native Title Steering Committee and a point
regret that, once again, 1t 1S the Aboriginal people Who arg e about this issue in relation to the Western Australian
being asked to make concessions.

legislation, as follows:

TheHon. K.T. GRIFFIN: | oppose the amendments, for gThe Western Australian legislation enacted in May 1999 limited
a_II the reasons that | previously indicated. We_have had a Ve¥e ‘confirmation of extinguishment’ provisions in relation to leases
vigorous debate about them and | do not think that there ig the following classes of lease, but only where in force as at
anything | can usefully add at this stage. 23 December 1996:

TheHon. NICK XENOPHON: | support the Hon. - certain conditional purchase !eases referred to in the WA
Sandra Kanck’s amendment. | do so with some reluctance, ig?teacijrlljL?et%;TSa’?lggseelltrgQ%d to in the said schedule;
but | pr_efer her position to that of the Attorney at this stage. | ‘commercial leases’ (apart from ‘agricultural leases’ and
There is some uncertainty as to the potential common law ‘pastoral leases’), ‘residential leases’ and leases (other than
rights of indigenous Australians in relation to this, but I also  mining leases) that confer a right of exclusive possession;
have some sympathy for the Attorney’s view. On balance, I  agricultural leases and pastoral leases but specifically limited to

will be supporting the Hon. Sandra Kanck’s amendment, those which confer a right of exclusive possession. .
albeit with some reluctance In particular, that legislation did not confirm extinguishment in

. . relation to leases which were:
TheHon. K.T. GRIFFIN: | must express disappointment - not in force on 23 December 1996: or

that the Hon. Mr Xenophon is going to support the Hon.- leases referred to in the WA schedule (except certain conditional
Sandra Kanck’s amendment. It really does not make any Ppurchase leases and certain perpetual leases); or
sense that we ultimately defer consideration of this, which i§ ‘¢Ommunity purposes leases’.
what the opposition is proposing. | have given as muchn the light of what has been enacted in Western Australia,
evidence as | possibly can that there really is no logic irwe ought to take note of that in making a decision on this
postponing the decision on this issue, to leave leases withgaragraph.
right of public access in the schedule so that when the bill TheHon. K.T. GRIFFIN: | oppose the amendment. It
passes it will confirm the extinguishment of native title, in would have the effect, as has been indicated, of removing all
some instances back in the last century or the one beforleases that are previous exclusive possession acts and not
depending on which way you look at the end of the centurycurrent as at 23 December 1996, and that includes commer-
TheHon. T.G. ROBERTS: The opposition will be cial, exclusive agricultural, residential and community
supporting this amendment. We have an amendment on fifgurpose leases as well as scheduled interests. Even though
in our own right, and | will withdraw that and support that of they are not on the schedule, this affects leases that may not
the Democrats, based on the arguments that | put earlier thigive been current at 23 December 1996. | referred earlier
morning. A little more research has been done in relation téoday to the community purposes lease at Mingbool. It makes
the number of sites affected, and it has further convinced meo sense to exclude racecourses and other leases for other
that our position is correct. sorts of properties presently covered by the schedule.
If this amendment passes, it is incumbent on all of usto TheHon. T.G. ROBERTS: The opposition indicates that
make sure that the uncertainty that exists in some particulairwill support the Democrat amendment.
areas is not exacerbated by misinformation that may be The CHAIRMAN: The question is that new paragraph (f)
associated with the passing of this amendment and the loss proposed to be inserted by the Hon. Sandra Kanck in the
of a position within government. It can be made easier or iamendment of the Attorney-General be so inserted.

can be made harder to administer, but we support this. The committee divided on the new paragraph:
The CHAIRMAN: The question before the committee is AYES (10)
that paragraph (e) as proposed to be inserted in the amend- Cameron, T. G. Elliott, M. J.

ment of the Attorney-General be so inserted. Gilfillan, I. Holloway, P.
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AYES (cont.) inconsistent rights to a lessee. In particular, the High Court has not
el Santellen - Bloes, G4 b Suspendied raiher than extinguished. This was an ssue loft open
ggg:{;s’RR'KR' ZR(S)”boerg,, T.G. by the pmajority in Wik for later d%termination. P

B NOES (10) t TheHon. K.T. GRIFFIN: The government opposes the
Davis, L. H. Dawkins, J. S. L. amendments. In the light of the fact that the Hon. Sandra
Griffin, K. T. (teller) Laidlaw, D. V. Kanck has given some explanation for the amendment and
Lawson, R. D. Lucas, R. I. even though I have previously explored why the government
Redford, A. J. Schaefer, C. V. is not prepared to accept the amendments, it is probably
Stefani, J. F. Xenophon, N. appropriate for the sake of completeness if | take a couple of

The CHAIRMAN: There being 10 ayes and 10 noes,Minutes to deal with each of the paragraphs in the Hon.
there is an equality of votes. I cast my vote for the ayes. Sandra Kanck's amendment.

New paragraph thus inserted. Proposed new paragraph (g) seeks to exclude all

The Hon. SANDRA KANCK: | refer now to proposed Community purpose leases from the operation of the bill. That
new paragraph (g), which refers to the granting or vesting off€ans that they will not be considered as extinguishing
a community purpose lease. Community purpose leases af@1ures. As common law leases, community purpose leases
usually for community, religious, educational, charitable ol this category (by definition) grant exclusive possession to
sporting purposes. Many of these sorts of leases allow gener&€ essee. These are leases which solely or primarily are for
public access to at least part of a leased area. It is therefof@mmunity, religious, educational, charitable or sporting
arguable that at least some native title rights—possiblPU'POSES. o _ o
access; it may be not much more than that_may still exist. If eXC!USlVe possession is not gl’anted, the interestis ||ke|y

Proposed new paragraph (h) refers to leases in excess §fbe a licence and not a lease and therefore not covered by
40 square kilometres which are not used for intensivéhe legislation in any way. In opposing the inclusion of
purposes. | refer again to the report of the Native TitleCOmmunity purpose leases in the bill, indigenous representa-

Steering Committee dated 21 September, which states: tives submitted that often this land is used for a community

Itis apparent from the majority decision in Wik and subsequenﬁgpose on only a few days a year. This approach confuses

Federal Court decisions that the vastness of the area under lease ait relevance of the rights granted to the lessee and the use
to a degree, its remoteness are significant factors. They tend ade by the lessee of the land.
suggest that the land was not leased for an intensive purpose and, in Community purpose leases have extinguished native title

particular, was not intended to exclude, and did not have the effe
of excluding, the holders of native title from the land. It is note_(ﬁecause they would allow the lessee to use the land on every

worthy that the second of the two Holroyd River leases considere@ay of the year if they wanted to. Such aright is necessarily
in Wik (for a term of 30 years from 1 January 1974) did not includeinconsistent with the continued existence of native title. The
a specific provision limiting its use (for example, ‘for pastoral frequency with which the lessee actually exercises the rights
purposes only). It was nonetheless held not to have excluded alk ot relevant. The High Court authorities make it clear that,
incidents of native title. . . L . . .

It is submitted therefore that an inference may be drawn thatf the grant of rights under a lease is inconsistent with native
notwithstanding the absence of a limitation in the permitted use, théitle, native title is extinguished and it is not necessary to look
land is not to be treated as leased for an intensive purpose. In suel activities occurring on the ground.
circumstances, it may be suggested that where a power to use part Proposed new paragraph (h) seeks to exclude any lease
of the land for an intensive purpose is actually used, extinguishment han 40 il hich all he |
would arise in relation to that part by reason of ‘operationall@rger than 40 square kilometres (which allows the lessee to
inconsistency’. use the land for grazing or pastoral purposes even if it also

Itis invidious for the committee to be putting forward a particular allows all sorts of other purposes) from the confirmation
size of lease as a basis for exclusion, as leases of a lesser size ”Efbvisions of the bill. This would include perpetual and

e
|

still be considered to be greater than what might be consider: - s
capable of being used for an intensive purpose. Nonetheless, havi mmon law leases that are not confined to a specific

regard to the area of 45 square kilometres referred to in the Anders@%rpose- This places a disproportionate emphasis on the size

case as being ‘a large area of land’, a line drawn at 40 squaref the lease. That is only one of the numerous factors that

|t<rI]|0trT|1€tfeS mlfght be seento be appfr%ﬂate- Wekéllccor?lnglyhsu%nﬁeed to be considered. When determining whether a lease is
at leases of an area in excess of 40 square kilometres shou ; ;

excluded from the bill, unless they are for a specified purpose whica?ame.d excluswe possession, other factors are relevant, such

is an intensive purpose. as obligations on the grantee, capacity to upgrade, the term,

Proposed new paragraph (i) relates to the granting or vestir’j%e historical origins of the lease, the rights of third parties,

of a lease where construction was expected as part of t ?the Ioc?tlr?r;g:‘the 'e?‘s?-l istent with the Hiah
lease but was never undertaken and the lease was forfeited gr ' S199€St that these principles are consistent wi erig

surrendered. An example of which many members would b ourt decision in the Wik case. To the extent that the size of
aware is the.Ophix development in the Flinders Ranges— e lease on the schedule is relevant in determining whether

controversial development proposed by the Labor goverry e lease granted exclusive possession, that has already been

ment n the early 1990s. That development did not eventua ken into account. To limit the operation of the bill based on
and, obviously, the conlstruction did not happen. The leasome but not all of the relevant criteria that indicate exclusive
was not complied with: therefore, some aspects of native titi§0SS€SSion has no basis in law and would make the operation
may exist. of the p|ll very arbitrary in practice. _

Proposed new paragraph (j) relate to short-term leases not If this amendment were to be carried, the only leases

used for intensive purposes. Again, | refer to the submissiofreater than 40 squaré kilometres that V.VQUId be left to be
of the Native Title Steering Committee, which states: covered by the bill are those granted specifically for purposes

this submission refers above to the views in this regard of th other than grazing or for other purposes that do not include
majérityin WA v. Ward. The High Court itself has not yet addresse_d%razmg or pastoral PUrpoOSEs. .Thls would not include mqst
the issue of the effect of the shortness of a term, where otherwigeerpetual leases which were silent as to purpose but which,
native title rights may have been abrogated by virtue of the grant oin practice, were granted over the agricultural areas of the
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state. On a previous occasion, | offered to exclude—and in NOES (cont.)

my amendment | have excluded—scheduled leases granted  Griffin, K. T. (teller) Laidlaw, D. V.

solely or primarily for grazing or cropping purposes. It is not Lawson, R. D. Lucas, R. I.

correct to assume, as this amendment does, that leases that Redford, A. J. Schaefer, C. V.

allow the leased land to be used for any lawful purpose grant Stefani, J. F. Xenophon, N.

fewer rights than leases granted for specific purposes. The CHAIRMAN: There are 10 ayes and 10 noes, so

The mere fact that grazing could take place on a lease doéisere is an equality of votes. | cast my vote for the ayes.
not of itself mean that native title rights will survive the grant  Question thus carried.
of the lease. If a lease involves other rights over the land that The Hon. SANDRA KANCK: Paragraph (k) deals with
are inconsistent with the continuing existence of native titleholiday accommodation or a shack site lease. Anyone who
the fact that grazing is also allowed on the land is irrelevanthas been to the Coorong would understand that river bank or
For example, it is quite possible for owners of freehold landseafront locations are areas of great abundance and fertility:
to use their land for grazing. This is not an argument forthere is always ample food to eat and water to drink. Sources
saying that freehold titles do not extinguish native title.  of fresh water in particular are almost always areas of
The next measure is paragraph (i), where the amendmesignificance for Aboriginal people, and access to such areas
would exclude from the legislation all previous exclusiveis extremely important. As with the previous point, | note that
possession acts consisting of the grant or vesting of a leasee are dealing with short-term leases.
which contains a condition that the lessee construct buildings The Hon. K.T. GRIFFIN: The government opposes the
or other permanent improvements, apart from fences, whe@mendment. This would mean that miscellaneous leases
the lease is forfeited or surrendered before there has besplely or primarily for holiday accommodation and shack site
substantial commencement of such construction from thpurposes would not be confirmed as extinguishing tenures by
operation of the bill. the bill. These shack site leases are miscellaneous leases for
To the extent that any such condition is relevant inresidential purposes over small blocks of land on which
determining whether or not the lease granted exclusivéamilies have had their homes, many of them for many years.
possession, that factor has already been taken into accountlihese leases convey rights of exclusive possession to the
the process of compiling the schedule. This amendment alshack owners that are clearly inconsistent with the continued
misinterprets the relevant High Court authorities that statexistence of native title.
clearly that, where exclusive possession is conferred on a As | said earlier, the Australian Labor Party appears to
lessee, itis not necessary to consider what activities actuallyave recognised this fact because it has not suggested in its
occur on the ground. amendments that shack site leases be removed from the bill.
The next one is paragraph (j). This would exclude anyin many instances, people are living on these leases for 365
lease that was granted for a period of 21 years or less whidltays of the year (and 366 days in a leap year) and nothing can
is either greater than 12 hectares or less than 12 hectares drelclearer than that they are tenures that have been granted
which allows the lessee to use the land for grazing or pastorébr exclusive possession and they have extinguished native
purposes from the confirmation provisions of the legislationtitle.
It could include current smaller common law and other |suggestvery strongly to the committee that they should
exclusive possession leases which are not confined to ramain in the schedule and that we should confirm that they
specific purpose and would cover all larger leases where theave extinguished native title wherever they might be. We
term of the lease does not exceed 21 years. have not done an assessment as to where they might be. There
It places disproportionate emphasis on the term for whiclare approximately 1 600 to 2 000 of them, and quite obvious-
the lease is granted. The term is relevant of course, but it iy there will be a great deal of concern if they are excluded
not the only factor that should be taken into consideration. Térom the schedule of extinguishing tenures.
limit the operation of the bill based on some but not all ofthe  TheHon. CAROLINE SCHAEFER: | support strongly
relevant criteria which indicate exclusive possession reallyhe Attorney-General in his bid because | have a number of
has no basis in law; it will result in quite arbitrary outcomes.constituents from the lower West Coast, particularly south of
The fact that grazing is allowed by a lease will not of itself Port Lincoln, who are residents in their beach shacks. They
mean that native title rights will survive the grant of the leaséhave no other home. They are permanent residents in the
if it does involve other rights over the land which are nottypes of dwellings that the Hon. Sandra Kanck describes and,
consistent with the continuing existence of native title. Thewithout this security, it would be to them exactly the same as
fact that grazing is also allowed on the land is irrelevant. Adaving a native title claim over a suburban home. | think we
I did previously, | note that it is quite possible for owners of need to look a little wider than the Coorong.
freehold estates to use their land for grazing. On those bases, The Hon. T.G. ROBERTS: At this stage the opposition
all the paragraphs by way of amendment are opposed.  supports the amendment, but we will discuss it in another
TheHon. T.G. ROBERTS: We support the Democrat place.
amendment. The Committee divided on the Hon. Sandra Kanck’s new
The committee divided on the question that paragraphparagraph (k):

(9), (h), (i) and (j) be inserted: AYES (9)

AYES (10) Elliott, M. J. Gilfillan, I.
Cameron, T. G. Elliott, M. J. Holloway, P. Kanck, S. M.(teller)
Gilfillan, 1. Holloway, P. Pickles, C. A. Roberts, R. R.
Kanck, S. M. (teller) Pickles, C. A. Roberts, T. G. Sneath, R. K.
Roberts, R. R. Roberts, T. G. Zollo, C.
Sheath, R. K. Zollo, C. NOES (11)

NOES (10) Cameron, T.G. Dauvis, L. H.
Davis, L. H. Dawkins, J. S. L. Dawkins, J. S. L. Griffin, K. T.(teller)
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NOES (cont.) The only other point | want to make is that | am disap-
Laidlaw, D. V. Lawson, R. D. pointed that we were unable to get to this bill quite some time
Lucas, R. I. Redford, A. J. ago. Tomorrow will the second anniversary of the introduc-
Schaefer, C. V. Stefani, J. F. tion of the first bill and it would be good to resolve this
Xenophon, N. before we finish the second anniversary. | appreciate that

there are differing points of view with which | have disagreed
and will continue to strenuously disagree, but at least some
persons who have been involved have genuinely held views
which we have had to wrestle with and which have been the
subject of consultation.
Itis now onto the next stage and, as | have said, consider-
. . ation of this bill has not yet been concluded, but | hope that
The Hon._K -T. GRIFFIN (At_torney-General). I move: it will be concluded in the not too distant future and that we
That the bill be now read athird time. . are able to make significant progress in respect of indigenous
In doing so, | want to say a couple of things. The bill in itS |34 yse agreements in the negotiation process.
present form is not acceptable to the government, but |
recognise that this is not the end of the road so far as the bill The Hon. T.G. ROBERTS: The Labor Party endorses
is concerned. It will have to be considered in the House ofany of the remarks of the Attorney-General in relation to
Assembly and may ultimately end up in a deadlock conferthe way we deal with the negotiations to ensure that litigation
ence. | can state quite categorically that it is not in a form thagnd bogus claims are not instigated in order to slow down the
is acceptable to the government and, | would suggest, N@jrocess and that the credibility of the negotiating bodies is
acceptable to the South Australian community. That meang@sted. | am not sure what the final shape of the act will be
that members will have to do more work. once we get into deadlock conference but | would like to
| recognise that it is a complex issue and that, at leashank those people who have supported the progress of the
among Aboriginal people, emotions run fairly hot in relationill to the conference stage.
to these sorts of things. But, as | have tried to indicate in all | pelieve it is incumbent on us to look as closely as we
my discussions with their representatives and in relation t@an, and for as long as we can, to try to eliminate areas where
both this bill and the indigenous land use agreement negotigve have differences to enable a closer agreement on how to
tions, the government is intent upon getting a satisfactorproceed, and perhaps we will be able to do that. | think part
resolution to all issues relating to native title sooner rathepf the amendments have been processed to allow for proced-
than later. There is no profit for anybody to take native titleyre to take place and, hopefully, people will not take advan-
claims through to the Federal Court and ultimately to thaage of that by issuing press releases that make it difficult for
High Court because that will only cost significant resourcesys to maximise the returns that we might get out of a
not just in monetary terms but also in terms of nervous energyeadlock conference.
and personal time. Undoubtedly it will be a falrly difficult On behalf of the Labor Party, | gi\/e a commitment to
experience for everybody, particularly native title claimantsyork with the government in a bipartisan way to get the
and all of those who will end up having to give evidence. indigenous land use agreements into place as soon as possible
As | have said on many occasions—and | want toand to talk with the representatives of indigenous people,
reinforce it again now—the problem with going to court istheir elders or leaders, or whoever it needs to be, to put in
not just the payment of legal fees but the fact that manylace a process which gives the government the confidence
people who are native title claimants may not be around téhat the time frames in relation to certainty and the use of the
enjoy whatever benefits come from that, if in fact native titlecourts are minimised rather than maximised by disaffected
is upheld. We are looking at five, 10, 15 or 20 years down thgroups who might have been offended by a bill in which they
track, because the courts just cannot handle 27 cases all at th&d no confidence.
one time, the government cannot handle it, and native title The government has sent a loud and clear message and,
claimants cannot handle it. In fact, I do not think anybody caras | have said, | believe that we have a responsibility to
handle this sort of litigation over a relatively short period of cooperate with the government in a bipartisan way. Hopeful-
time. ly, whatever the final result of the deadlock conference, those
So, regardless of the outcome of this bill, | would hopewho are communicating will do it in a way that maximises
that the native title claimants, their representative body (theommunity participation so that the conciliation process can
Aboriginal Legal Rights Movement), the South Australianbe a part of the way in which we try to move forward to bring
Farmers Federation, and the Chamber of Mines will continu@bout the best possible outcomes in this state so that other
to endeavour to reach a satisfactory outcome on indigenowsates can look at it as a model to proceed and to get the
land use agreements, and | would hope that all pressufsossible outcomes. | hope that we as legislators can do it
would be put on all of us to see if we can get that resolved itwithout over-reliance on the courts: | will not say without
2001. It is probably a big ask but I think there are somerelying too much on the courts because the courts have
important issues and principles at stake. delivered decisions that we are incumbent to recognise and
Notwithstanding my position and the government'swork our way through.
position on this bill, and notwithstanding that there are some It is not an easy process. | am not sure that legislators in
people who feel that this is inextricably entwined with nativeany other government that | have had anything to do with in
title claims and their resolution, | would urge those with anythe 14 years | have been in parliament have had such a test
influence to endeavour to ensure that we keep the two issudrown at them. The snapshot that we take of the developed
as separate as we possibly can and that the native title claimslture that we live in, and the indigenous culture that is
are proceeded with through the indigenous land use agretrying to participate, should be at a level that delivers to them
ment negotiation process. advancement in whatever way they determine, in conjunction

Majority of 2 for the noes.
New paragraph thus negatived.
The Hon. K.T. Griffin’s amendment as amended carried
clause as amended passed.
Remaining clauses (7 and 8) and title passed.
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with us, and | think we have a responsibility to ensure that theutcomes. That is the one that has had the most publicity; |

opportunities are maximised. Let us hope that we can do thatnow there are others in the pipeline. | understand that some
Bill read a third time and passed. modelling work was commissioned by TeleTrak way back

in September 1998, some two years ago. That proposal of two

RACING (PROPRIETARY BUSINESSLICENSING)  years ago and the one before us now are quite differentin a

BILL number of respects. It was suggested back then that, in the
opinion of the South Australian Centre for Economic Studies,
Adjourned debate on second reading. that modelling work was overstated. | understand that an
(Continued from 5 December. Page 806.) updated copy of the business plan has been presented to the

o former umbrella organisation for the racing industry (RIDA)
TheHon. DIANA LAIDLAW (Minister for Transport  ang | further understand that no independent economic

and Urban Planning): | thank the many honourable eyalyation of that document has been carried out.
members who addressed this bill. This highlights the extent In addition, | asked questions about the arrangement

of interest in this new form of racing. The current South -
Australian legislation does not prohibit proprietary racing.bem’een the TAB and TeleTrak. | have lobbied the govern-

However, if it commenced under the present legislation imentto putan amendment on file in relation to the provision

would do so unlicensed and without appropriate probityof gambling services to South Australians. The government

checks. This bill provides for these probity checks, and thé’laS filed an amendment to deal with that and that amendment,

approach adopted by the government in this area is n(%"? terms of my concerns about internet gaming, is acceptable

dissimilar to those who wished to pursue a licence tdo me. Much has been said aboutin.ternetgaming in this place
undertake casino gaming in this state over the past few weeks. There might be better clauses and

. 2 : . ' we might tighten it up further, but at the end of the day this
There is potential for substantial economic benefits for, ddresses seriously the issues | have raised.

South Australia, particularly in country centres where interes? 4 )
has been shown in establishing proprietary racing—those | @m also conscious of the fact that today the Premier
centres being the Riverland, the South-East and Port August@ade a ministerial statement, albeit under the topic of poker
Further benefits could stem from this form of racing for themachines, in relation to gambling. In that ministerial state-
breeding industry, trainers, and others involved with horsegnent he indicated a number of issues in relation to poker
Some sections of the traditional racing industry have showRlachines. Referring to the period between now and the end
their active support for proprietary racing and the benefit§f May next year, he said:

that it will bring to them. Both the harness and greyhound  puring this time I will continue to work with interested parties
codes have signed contracts with Cyber Raceways Ltd tw develop a comprehensive bill which addresses all of the issues.

conduct straight-line racing on their behalf. He goes on to state that a detailed bill in relation to poker

their industries to the benefit of participants. In addition to th\%:la nﬁg‘g%igluggﬁgﬁg JI (r)]ir[? E\j\:il':ﬁrrmeenttc)nﬁgeytizr.gIot]/gfr?rrgztfrﬁ

traditional racing interests, the government has been an, present to this parliament some time next year a bil

proached by the Australian Racing Quarterhorse ASSOCIatIOéi'ealing with internet gaming so that we can confront the issue

to conduct such racing. This body strongly supports the bill : . :
The amendments to the bill ensure that, where there is %g%i and for all and deliver a parliamentary policy on that

relationship between the traditional racing industry and the . .
new for-profit businesses, there is adequate provision for | have notcounted the numbers as to which way it might
licensing and probity of parties which are significantly 90, butthe time has come for this parliament to address once
involved—these being the directors and chief executives otd for all that issue and the question of prohibition or
the representative bodies. | note that there are a number Bfgulation, because itis difficult for all of us in this and other
amendments on file and | look forward to advancing thos®!ace to deal with internet gaming in an ad hoc way and in a

matters during the committee stage of the bill. p|ec§meal fash.ion,.either piggypacking on Ieg!slation such
Bill read a second time. as this, TAB legislation or authorised betting legislation. The

In committee. net effect is that | will be urging the government—and hope

The Hon. DIANA LAIDLAW: Mr Chairman. | draw °thers will join with me—to present to this parliament a
your attentibn to the state of thé committee ' package including a bill to cover internet gaming once and

A quorum having been formed: for all.

Clause 1. Another issue concerns me. Although the Hon. Paul

TheHon. A.J. REDFORD: | draw members’ attention Holloway’s recollection of what | said in terms of the internet
to the fact that | raised a number of issues during my secon@@ming report was misconceived, | am sure that he will
reading contribution on this bill that fell broadly into a correct me if | am wrong. | think the South Australian TAB
number of categories. First, | raised the issue of the effect d}as been offering an internet product to South Australians for
TeleTrak on the existing industry. | understand from corres2 little less than 12 months now—and | hope the Hon. Paul
pondence that has been given to me from the minister, tHgolloway or Nick Xenophon will correct me if | am wrong.
Hon. lain Evans (and | am grateful for that response), thatthe | am extraordinarily disappointed—and | think | am
intention of the legislation is to create a level playing fieldunderstating my views in this respect—that issues such as
and that in this legislation—there may well be in otherthat have not been brought to this parliament to be properly
respects—there will be no competitive advantage or disadand fully debated. Those who are charged with any adminis-
vantage in relation to proprietary racing. On that score | antrative responsibility in relation to gambling and who enter
happy to accept what the minister said. any such arrangement in the future ought to be dealt with

Secondly, | asked the minister what effect the racingsavagely by this parliament. | must say—and | put this
initiative proposed by TeleTrak might have on economickindly—that | am not particularly happy about the way the
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TAB has avoided some sort of parliamentary sanction irhope that, if local government ever suggests that the state

relation to this activity to date. government might be acting in a secretive manner, they firstly
I do not know who you point the finger at: it could be a look at their own conduct. That is all | wish to say at this

range of people; and it might have slipped under our guartime.

through sheer ignorance, but the TAB, touch wood, willbe TheHon. CARMEL ZOLL O: Can the minister confirm

a publicly owned institution in the not too distant future. that the TAB is actually providing interactive gambling in

Given that there is no conflict of interest in terms of trying toreal time as opposed to facilitating internet gambling?

generate revenue for an organisation, as a parliament we will TheHon. DIANA LAIDLAW: The TAB has internet

deal with the activities of the TAB far more vigorously than gambling on traditional racing in real time.

we have in the past. . TheHon. CARMEL ZOLLO: So, you are actually
TheHon. M.J. Elliott: What if the contract protects seeing horse races via the net; is that what the minister is
them? saying?

the committee stage of the TAB legislation. | know that theygg| time, not actually seeing the racing.

honourable member will vote for the second reading, so heé The Hon. CARMEL ZOLLO: It is not interactive as
can take that opportunity to deal with and expose thos%uch, so it is not in real time?

issues. Obviously, if he does not vote for the second reading, The Hon. DIANA LAIDLAW: No. The betting is, but
those issues will not be teased out and we may well continug,; in terms of seeing the race ’
down the patlh of exrp])ansion of gan(wjbling W}thout parliame?]- The Hon. CARMEL ZOL Lé' The betting is real time
tary approval over the next year. | digress for a moment: the ' ; '
most insidious form of advertising of gambling in this state $22 Eg:. (D:,lAARNI\'/?ELLAZIgII__ﬁVg: :/(\(/aﬁa: ?metglr?.by that is

is undertaken by a publicly owned institution, that is, the . . . ;
yap y that, if the Casino were to offer online gambling, you would

lotteries. be i Z O 1 th hi "
The Hon. T.G. Cameron interjecting: e interacting in real time with a machine as if you were

TheHon. A.J. REDFORD: The Hon. Terry Cameron physically in a casino, whereas you are not seeing the race as
takes words from my mouth, and | agree with him. | haveProPosed by TeleTrak or Cyber Space, or whatever they are
raised the issue of the extent to which probity mechanism@Cing to be called, at the moment. _
will be put in place to protect the reputation of South, 1heHon.A.J. REDFORD: I mightbe able to assist the
Australia and the existing racing codes, and | am pleased fgPnourable member there. This morning | received a copy of
see that the minister has responded to that and will be tabling/© bill and the second readlng explanatlon of Senator
a series of amendments in relation to probity issues, whic ichard Alston in the Interactive Gambling (Moratorium) Bill
will go a long way towards protecting the reputation of thisthat was passed by the Senate yesterday—and | urge the
state as a responsible deliverer of a gambling product and pnoyrable member to attend the next national conference—
the same time will protect the good name and reputation n&t€SPite wholesome support by the Labor Party. N
only of this state but also of the existing racing industry. My understanding is that wagering is not included within

The other issue | raise is that of the taxation benefits thafat moratorium bill, with one exception. If the wagering is
might be available to South Australia. Will proprietary racing@ppening during the event, then itis covered by the legisla-
be treated similarly to existing codes? | am told by thetion. | understand that that bill will pass into law some time
minister that there will be a level playing field if there is any today or over the weekend. To explain itin a practical sense,
competitive activity between what | describe as traditionalt does not have a moratorium on a bet on a race in its
racing and proper proprietary racing and, as such, any impaf@ditional form, where you put the bet up front before the
on either industry in the sense of betting (which, given my‘ace commences but, if you are betting on an event during the
amendment, is unlikely because they will not be competinggvent, then the moratorium applies. If there is a bet on
will be the same. In that respect, they will be working on awhether Shane Warne is going to bowl a flipper, a wrong'un
level playing field. or take a wicket dunng the. course of the event, the federal

| appreciate that the minister does not have any dired®@rliament’s moratorium will prevail.
responsibility here, but | did ask what the Wattle Range The Hon. Carmel Zollo interjecting:

Council has paid TeleTrak over the years in relation to its TheHon. A.J. REDFORD: Yes. Now | understand that
entitement. The minister informs me by letter datedis what the honourable member meant.

6 December that the Mayor of Wattle Range has denied my TheHon. T.G. CAMERON: SA First will be supporting
request. | am not sure, if | respect local government as the amendments. |, too, have some concerns about internet
separate tier of government, that | can take it any further thagambling on proprietary racing being made available to

that. people in South Australia. Anybody who has had more than
The Hon. T.G. Cameron: What was your request? a cursory look at the racing industry at the moment would
TheHon. A.J. REDFORD: | just wanted to know how recognise that it is in some difficulty. That difficulty may be
much they paid TeleTrak over the years. exacerbated if we were to move down the track of offering
TheHon. T.G. Cameron: Forty grand. interactive betting operations on races in South Australia.
TheHon. A.J. REDFORD: Obviously, the Mayor is | indicate that | will be supporting the amendment to
telling you but he is not going to tell the minister. proposed new clause 25A but that | will not be supporting
TheHon. T.G. Cameron: It's not that he told me: it'sin  any of the amendments in the name of the Hon. T. Roberts.
the council minutes as 40 grand. It is my understanding that, even if the amendments in the

TheHon. A.J. REDFORD: In the letter | have, dated 6 name of the Hon. T. Roberts are carried, the opposition will
December, the Mayor has denied the minister’s request tstill oppose the bill, which seems to be a pointless exercise.
provide that information. As | said, that is a matter betweernl do not agree with the amendments and | will not be
the ratepayers of Wattle Range and their elected council.dupporting them.
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TheHon. NICK XENOPHON: | have indicated of gambling and therefore the expansion of gambling-related
previously that one of my principal concerns with respect tcharm. | indicated that, if those two issues were not addressed,
this bill is that it could see an expansion of gambling activitywe would not support the bill; but, if they were, we were
in this state and, with it, an increase in levels of problenprepared to support it.
gambling. The concern that | have had, which has been Without looking at the substance of the amendments so
shared by the Hon. Angus Redford, is internet wageringdfar, it seems that the issues of probity appear to have been
because it seems to me that proprietary racing will need to dargely addressed. During this committee, | will need to be
underpinned by internet wagering. | am aware of whatonvinced that there is no expansion of gambling opportunity
occurred with the Senate vote yesterday, which exemptsithin South Australia. It may be that one of the amendments
wagering. A compromise was struck following negotiationswould handle it but, as | said, | do not intend to tackle the text
with Senator Bob Brown and Senator Alston. Obviously lof the amendments now. They are the two issues that are
prefer the compromise than no online gambling freeze at alimportant. The Democrats have posed a need for a significant
However, state legislatures have power to deal with thesehange and a need for legislation in areas of regulation and
issues. The Hon. Angus Redford and I, in our dissentindharm minimisation. | have introduced a private members’ bill,
statement with respect to the select committee into online angthich addresses issues of the monitoring and reporting of
interactive home gambling, made very clear that we think thagjambling-related harm but not in relation to regulation.
states cannot just abandon their responsibilities with respect It is possible that some of the amendments will make my
to gambling. It is still a state issue, notwithstandingbill unnecessary, so far as itis possible that South Australians
commonwealth powers with respect to banking and telecomare not allowed to bet, which is what some of these amend-
munications. ments will do. However, now that South Australian horses

With respect to the amendment of the Hon. Dianaand dogs will be running—I presume that they are horses and
Laidlaw, | appreciate that it has been drafted to try to addresgogs that could be racing in other meetings as well—there
some of the concerns of the Hon. Angus Redford. Mywill be an awful lot of South Australian interest and desire to
concern is that the amendment will not be effective in doinget here.
what it is supposed to do, and | flag that | will ask some The danger is that the amendments might have sufficient
guestions when that clause is before the committee. Mioopholes so they can mirror their way back into the state.
concern with respect to proposed new clause 25A is that While in this state, an electronic device may be used so the
will not be effective. Simply specifying and ensuring that all bet can be run from elsewhere. That matter will have to be
reasonable steps are taken could well be meaningless unlestdressed to my satisfaction. If the bill leaves loopholes that
those steps are in some way set out. | would like to hear frormean there is a real expansion of gambling in South Australia
the minister in due course when we consider that clause. and if in the interim the government has made no real

| foreshadow that | will move an amendment to proposedattempt, as distinct from talking about it, to address issues of
new clause 25A, which will be almost identical to the gambling-related harm, we may end up voting against it.
wording of amendments that | have tabled with respectto the TheHon. NICK XENOPHON: | endorse the remarks of
Authorised Betting Operations Bill, which requires parlia-the Hon. Mike Elliott in relation to an overall framework to
mentary approval for interactive betting. | indicate that theredeal with problem gambling in this state. Clearly, this has not
ought to be some consistency on this issue. If we are to hau®en addressed in relation to this bill. | think that the
an expansion of online gambling or if there is a consideratiomesponsible thing, if there is going to be any consideration of
of an expansion of online gambling, it ought to be done vieexpanding gambling in this state—to which, | hasten to add,
the parliamentary process so there can be a full and robusam opposed—at the very least we should put in place a
debate. The amendment that | propose for proprietary racingpmprehensive framework—whether it be a gambling impact
is identical to the amendment that | propose for the TAB, s@uthority with increased powers or a gaming supervisory
there is some consistency for racing and other forms oéuthority with real teeth to deal with issues of problem
gambling in the state. That will mean that there can be ngambling and to prevent people from becoming problem
expansion of online gambling by stealth and parliament willgamblers in the first place—which relates to the types of
be able to debate these issues and consider them so thergénes and products that are offered, advertising, promotions
some protection. and a whole range of associated issues. This, too, is an area

In that way, consideration can be given to whether weof deep concern for me in respect of proprietary racing which
want an expanded and new form of gambling in theeffectively signals an expansion of gambling activities in this
community because, if proprietary racing is given the greeistate.
light and internet wagering is an integral part of its oper- TheHon. P. HOLL OWAY: Will the minister answer any
ations, having that seal of approval by the state of Southjuestions relating to this bill, because | would like to ask a
Australia will lead to a fairly significant increase in its couple of fairly fundamental ones? If we are going to
uptake. It will be accessible. Who knows what will happenintroduce a new system of proprietary racing into this state,
with digital TV. The technology exists now for bets to be one of the most important things that we need to have is a
placed on digital TV and that is why it is important that this cost benefit analysis of this form of racing. This new form of
parliament should have a direct say as to the type of onlineacing must have an impact on the existing industry. One
wagering that is accepted. | indicate that | will move anwould want to ensure that the positive benefits that are
amendment to proposed new clause 25A in relation tgenerated to the industry (if there are any) by proprietary
internet wagering. racing would outweigh the costs to the existing industry.

TheHon.M.J. ELLIOTT: During the second reading I wonder whether this government has done any sort of an
debate, | indicated that there were two matters of concern fanalysis of the impact on the existing industry and the
the Democrats in relation to this bill. We had no significantbenefits it expects this new proprietary racing might bring in
problems with the concept of proprietary racing itself but weterms of not just the return to the state of taxpayers’ money
had concerns about probity and the potential for expansiobut also in terms of jobs and other economic benefits. As |
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said, we need to be assured that that will outweigh the impact The Hon. DIANA LAIDLAW: | may have misunder-
on the existing industry. | realise that this is an enabling bill stood the honourable member’s statement, but | want to
but before any licences are issued is there some process bharify and highlight that there is no agreement between the
which we can be assured that the benefits will outweigh th&AB and Cyber Racing. The agreement is between TAB and
costs? TeleTrak, and apparently it contains a confidentiality
TheHon. DIANA LAIDLAW: My understanding is that Provision under which each party agrees ‘to maintain absolute
the government has not been involved in the preparation gfonfidentiality concerning its terms’ with no specific carve
economic modelling or cost benefit studies related to th@ut provision relating to parliament. The fact that an agree-
proprietary racing initiative proposed by TeleTrak. Howeverment exists—this is the advice with which | have been
the Department of Industry and Trade and the Racingrovided—between TeleTrak and the South Australian TAB
Industry Development Authority commissioned the Southhas become public knowledge through disclosure by other
Australian Centre for Economic Studies to review theparties.
modelling that had been commissioned by TeleTrak. The Thatdisclosure has revealed that, in broad terms, TeleTrak
report of the Centre for Economic Studies of September 1998as reached agreement with the South Australian TAB for it
states broadly that the economic activity which could beo provide betting services on a worldwide exclusive basis on
expected and which was outlined by TeleTrak was overstate@lectronically transmitted straight-line racing conducted in
I have no further advice on this matter regarding any furtheSouth Australia. The detailed terms of the agreement remain
work that the government has undertaken. confidential between the parties, and they have notindicated

TheHon. P. HOLLOWAY: If | heard the minister 2Ny Preparedness to release that information. ,
correctly, the only analysis that has been done states that the 1 "€ Hon. P. HOLLOWAY: Is this on a fee for service

benefits are overstated, but we are proceeding with it in ang@Sis? If the TAB is offering a betting service, obviously it
case. Is that a correct synopsis of the situation? will receive income. Presumably, it will pay TeleTrak some

. . sort of a fee for providing this service. Is that a correct
TheHon. DIANA LAIDLAW: The studies have been inlﬁlerpretation of what this involves?

organised and the arrangements have been made throug Th : .
. A X eHon. DIANA LAIDLAW: | am not privy to that sort
RIDA based on information PrOVId?d by Tt_aIeTrak._ of information. My advice is that the terms are confidential
TheHon. P HOLLOWAY: If a licence is to be issued nqer the confidentiality provision. Perhaps it would be best

under this bill, will there be any analysis to ensure that anyq the honourable member to pursue this question with the
damage that may occur to the existing racing industry is 8kinister or the TAB itself.

least outweighed by some other benefits to the industry from  \1ampers interjecting:

this new form of racing? That may not have been done now, TheHon. DIANA LAIDLAW: Apparently, there are two
but will that be done before any licence is issued? different sets of agreements. '

TheHon. DIANA LAIDLAW: | am not sure why the The Hon. T.G. Cameron interjecting:

government should be involved in such exercises when TheHon. DIANA LAIDLAW: Yes, okay. The Hon.
contractual arrangements have already been made Wwilir Cameron said that, through pursuing this matter, he has
harness racing and the greyhounds. | understand that theyceived at least some of the terms and why don’t—

have entered confidential contracts. They believe there are The Hon. P. Holloway interjecting:

benefits for them. It is not the government’s place to interfere  The Hon. DIANA LAIDLAW: But | do not have that
with those contractual arrangements. The honourable membigformation. That is why | am suggesting to the honourable
is trying to produce some doom and gloom in terms of thenember that he should seek to be as diligent as the Hon.
racing industry. However, | highlight again that two import- Terry Cameron was to gain those details.

ant sectors of that industry have already signed up, and I The Hon. P. HOLLOWAY: | am truly amazed. Here in
understand that the Australian Racing Quarterhorse Associg-public forum, in the parliament of this state, | am asking a
tion is keen to be involved. | made some reference to that ifairly basic question about some legislation going through,
my reply. | will not fall for the line that the honourable and we are told that it is highly confidential but that, if | went
member is trying to draw when he says that it is all going toand asked the minister privately, | might get it. Is the public

be doom and gloom and that the government should be doingf South Australia not entitled to this information? Heavens
studies to look at compensation for traditional racingabove, need | say more? This is becoming a farce.

industries when two traditional sectors of the racing industry The Hon. DIANA LAIDLAW: Well, it is not a farce.

have already signed up, made their own decision and belie\ommercial confidentiality is not a farce: it is a standard
that it is in their interests. provision in many contracts, as the honourable member
TheHon. P. HOLLOWAY: | did not use the word would be aware. | am just saying that the Hon. Terry
‘compensation’. | simply made the point that one would hopeCameron believes that he gained some information by
that, before we go down this track, there will be at least somequiring, and | was suggesting to the Hon. Mr Holloway
positive benefits for the community. | will leave that line of that, instead of getting up and weeping tears and carrying on,
argument, but there is a slightly related argument: thdie might be as diligent as the Hon. Terry Cameron. Other-
contract, which | understand has been made between the TARise, | suggested that he go and speak with the minister or the
and this new form of racing at Waikerie to provide servicesTAB. | just do not have that information at hand. | have been
for that facility. In the TAB sale bill, which is currently told it is confidential anyway, and as a minister not respon-
before the parliament, a considerable amount of work hasible for this organisation, | will certainly not divulge
been done on how the income that the TAB receives from thimformation that | am told is bound by confidentiality
racing industry or the punters is distributed back to theprovisions. | cannot do that.
industry. What is the arrangement in relation to this new TheHon. P. HOLLOWAY: All | can say is that, if any
Cyber track industry? What sort of return will be given to thisother member of parliament is happy with that and votes for
new form of racing from TAB income? this bill, then be it on their own head.
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TheHon. T.G. CAMERON: | am just a touch confused, process if the answers to the questions are satisfactory and if
minister, not with your answers but with the line of question-we are satisfactorily supplied with the information we require
ing you have been getting. It was my understanding that whdty our amendment.
we are debating here is enabling legislation which will enable The honourable member made a judgment that, even
people who may be interested in establishing a racinghough we have an amendment on file and we get the answer
proprietary business here in South Australia to go to theo that amendment, we will still oppose the bill. That is not
government and apply for a licence. One would have assumebe case. The case may be that there will be a reassessment
that part and parcel of that process would be the provision alone after the amendments are considered, because of the
a lot of the information that the Hon. Paul Holloway is paucity of information, and because nobody has been able to
referring to here today. It seems inconceivable to me, beformake a report back to caucus and to convince caucus that the
the legislation was even passed, that the government woutdodel we are looking at—
itself incur a great deal of expense and perhaps put others to The Hon. Diana Laidlaw: You said you were opposed
a great deal of expense by requiring them to provide a wholt the bill. When the Hon. Mr Holloway spoke he said he
range of information which at the end of the day may notopposed the bill. Are you saying you're open minded?

even be necessary if this bill does not get through. TheHon. T.G. ROBERTS: If the information that was
The Hon. Diana Laidlaw interjecting: requested inherent in the questions in the second reading
TheHon. T.G. CAMERON: Exactly. debate is provided, if the information that we require in

TheHon. T.G. ROBERTS: My understanding of the determining the breakdown is also provided, and if the
parliamentary process generally is that we make our secorgbvernment is prepared to accept the argument we are putting
reading debate contributions and the questions inherent imp that the proprietary racing organisers—those who are
those contributions are generally part of a report back, andonducting the racing—have to pay a fair return to Caesar,
that then prevents acrimony where one member gets moree may have a different view on life.
information than another, and commercial confidentiality For a shadow minister, or for anyone carrying a bill such

does not— as the one that we have had, to convince questioning minds
The Hon. T.G. Cameron interjecting: in caucus as to the future in relation to the final product is
TheHon. T.G. ROBERTS: Hang on. very difficult because of the changing nature of the product.

TheHon. T.G. Cameron: But | go to the government but Even at our last caucus meeting the product had changed, and
| didn't arrive at a position. You declare an ideological the nature of the product had changed. The relationship
position: our policy says we cannot support it, but we wanbetween the producers of the product and the carriers of the
all this information so we can damage your case. product was changing. If the Hon. Mr Cameron believes he

TheHon. T.G. ROBERTS: | hope thatHansard has had a handle on it at the time he got his report, good luck to
picked that up, because the amendment we have on file is tim because he is well ahead of us.
prevent exactly that. We have an amendment on file to try to  The Hon. Diana Laidlaw interjecting:
getareturnto the state that at least compensates the state forThe Hon. T.G. ROBERTS: He may be more satisfied

any infrastructure that it might— with the lack of answers that he got.
TheHon. T.G. Cameron: Evenifit's carried you are not TheHon. Diana Laidlaw: During the second reading
going to support the bill, are you? debate | indicated that the opposition would not be supporting

TheHon. T.G. ROBERTS: The question | pose to the the bill.
honourable member is as follows: if there are roads to be TheHon. T.G. ROBERTS: That s right; we will not be
built, if there is electricity to be provided (although we do notsupporting the bill on the basis of the information that was
have to worry too much about the poles and wires now), ifjiven to us. If the government wants to hold up the bill and
there is infrastructure involved like sewerage and stormwateo discuss the relevant matters relating to questions that have
pipes, and if there are any problems associated with thieeen asked—not just by the Labor Party but by the Demo-
infrastructure that the government has to provide, surely atrats and the Hon. Nick Xenophon—perhaps we might get
the very least a government is entitled to the basic informasomewhere. However, at the moment we are in the same
tion on what the physical structures will be. | agree with yourposition that we are with any other legislation. We are not
assessment on enabling legislation. It is a private sectmatisfied, based on the information that we have at the
operation, so we do not have to apply too many questions tmoment, so we cannot support the bill. The opposition
that. supports a high percentage of bills in this chamber, based on

The Labor Party is looking at the social impact of thediscussions with the government and its advisers on how it
changes that will occur if and when TeleTrak or a cybemwill proceed. In this case, we just do not have the informa-
raceway is up and running. There will be social impactdion; we have requested it but the information has not been
associated with a licensing system. We have opposed thisade available. If the honourable member has a better
proprietary racing proposal not on the basis that it is proprieunderstanding or a better key to the information, | would like
tary racing per se. We are opposing it on the basis of theo know whether the minister will accept the amendment that
paucity of information, particularly in light of the contribu- we have moved on turnover tax.
tion by the Hon. Paul Holloway, in relation to making a  Membersinterjecting:
decision based on best financial advice regarding outgoings TheHon. T.G. ROBERTS: That is right. It might have
and incomings that might be incurred by a government. Wenade it a little easier for the shadow minister if the minister
have moved an amendment which takes into account laad—
turnover tax, but we do not know whether that will be— The Hon. T.G. Cameron interjecting:

The Hon. Diana Laidlaw interjecting: TheHon. T.G. ROBERTS: | heard the honourable

TheHon. T.G. ROBERTS: | am addressing clause 1 but, member. | cannot understand how someone with the honour-
in light of the contribution made, we need to state our casable member’s financial background would be opposed to the
clearly. We will support the government in relation to thegovernment getting a return from—
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The Hon. T.G. Cameron interjecting: business except as authorised by a proprietary racing business
TheHon. T.G. ROBERTS: Well, that is our amendment licence, and there is a penalty for such conduct.
and it is the key to our opposition. TheHon. T.G. CAMERON: Itis my understanding that

TheHon. Diana Laidlaw: Why don't you talk about this  at present a person could carry out proprietary racing because
when you move the amendment to clause 10 so that we cdhey do not need to be licensed. Is that correct? If my
finish with clause 1? understanding is correct, they can do whatever they like at the

TheHon. T.G. ROBERTS: Well, we are getting away moment.
from clause 1, but | am just about to wind up. They are the TheHon. DIANA LAIDLAW: Your understanding is
objections that we have. They are all to do with probity andabsolutely correct and that is why we are moving these
the lack of financial information in relation to the bill before further probity provisions.
us. The Hon. T.G. Robertsinterjecting:

TheHon. CARMEL ZOLLO: Will the minister advise TheHon. T.G. CAMERON: Hang on: you say it is not
whether any other country in the world offers the form ofand the minister says it is.

racing facilitated by Cyber Raceways and Teletrak? The Hon. T.G. Robertsinterjecting:
The Hon. DIANA LAIDLAW: It is notillegal now and TheHon. T.G. CAMERON: Well, | have had legal
they could operate now, as | understand it. opinion as well to the effect that people could establish a
The Hon. Carmel Zollo interjecting: proprietary racing business in this state at the moment. There

TheHon. DIANA LAIDLAW: | am informed that is no legislation covering them. If somebody did that, the
proprietary racing is not illegal in the United States ofgovernment would not get a licence fee and there would be
America, but we are not sure whether internet gambling—no revenue generated to the government from it. If that

The Hon. Carmel Zollo interjecting: assumption is correct, if clause 5 is carried, does that not

TheHon. DIANA LAIDLAW: Yes, | am not sure mean thatwe will rope these people under legislative control?
whether that is provided, or not provided, in relation to anThey will not be able to do it in future unless they have a

activity that is not illegal. licence, so we are stamping out unlicensed racing?

Clause passed. TheHon. DIANA LAIDLAW: You have summed up

Clause 2 passed. exceedingly well and come to grips with the issues that the

Clause 3. government has been confronted with. Certainly, proprietary

The Hon. DIANA LAIDLAW: | move: racing could start up today. There is nothing to stop it. If that

Page 5— is the case, why should it not be able to undertake the practice
Lines 22 and 23—Leave out the definition of ‘club’. and the community not be afforded the confidence as with
After line 31—Insert: other gaming and racing enterprises where there is a licensed

‘for-profit entity" means a person or body other than—

(a) abody corporate that is unable, because of its constitution pe_ratlor)) an(_i probity, particularly of those operating the_
its nature, lawfully to return profits to its members; or usiness? | think the Hon. Terry Cameron has understood this

(b) a body corporate each of the members of which is a bodyroposition well.

© cokr)pcérate ofa ktlnd refﬁrrefjcghto in parl;ﬂgrapp (6;])_; ?{_ bod TheHon. T.G. CAMERON: | indicate that on the basis

C) & body corporate each of the members of which IS & bodyyf the minjster’s explanation | will support the amendment.

page aorate of a kindreferred toin paragraph (b); The Hon. CARMEL ZOLLO: The issue is obviously
Lines 10 to 15—Leave out the definition of ‘recognised one of controlling betting and, as such, what the Hon. Paul

racing club’. Holloway said is that the state will not get any return.

With these amendments | am seeking to leave out the TheHon. DIANA LAIDLAW: My advice is that,
definitions of ‘club’ and ‘recognised racing club’. There is no contrary to what the honourable member said, if the TAB
need to refer to either of those definitions if the committegorovides betting and there is this contract that was referred
does agree to insert the new definitions of ‘for profit entity’ to earlier, the government will benefit from the turnover tax,
and ‘proprietary racing business’. It is proposed that ‘for-and there is also the licence fee.

profit entity’ would not include a licensed racing club ora ~ TheHon. T.G. ROBERTS: How much is the licence fee?
controlling authority and ‘proprietary racing business’ would ~ The Hon. DIANA LAIDLAW: There is no particular fee
mean a person who carries on a business involving th& mind; nobody has applied at this stage. It would vary from
conduct of races on which betting is to occur and where thgroponent to proponent and would depend on the type of the
person is a for-profit entity, and includes a racing clubbusiness and how often the event is conducted. This matter
controlling authority if it conducts races under an agreemenvas addressed by the minister in the other place. There is

or arrangement with a for-profit entity. certainly a mechanism in the bill for a licence fee and it is
Amendments carried; clause as amended passed. certainly the government’s intention to charge a fee, but no
New clause 3A. fee has yet been established and it would vary from proponent
TheHon. DIANA LAIDLAW: | move: to proponent, depending on the nature of the business.
Proprietary racing business New clause inserted.
3A. A person carries on a proprietary racing business if— Clause 4 passed.

(a) a person carries on a business involving the conduct of Clause 5.
races on which betting is to occur (whether in this state. TheHon. DIANA LAIDLAW: Thisis a provision for the

(b) ?ﬁ:ggyggﬁ@; and requirement of a licence, and | spoke to it earlier in error

() s a for-profit entity; or when | should have been speaking to the proprietary racing
(i) conductsthe races under an agreement or arrangeusiness amendment. | will not support the amendment of the
ment with a for-profit entity. Hon. Mr Roberts; it is actually irrelevant, with respect,

This amendment is essentially consequential on the amendensidering earlier amendments that this parliament has
ments just passed and the interpretation clauses, and passed about club and for-profit entities in the interpretation
provides that a person must not carry on a proprietary racinglauses. There is no need for the Hon. Terry Roberts to move
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his amendment, because we have already dealt with thoseicharted waters to some extent, in that up until now
issues and they are no longer relevant, because of amergambling that has occurred in the state has been largely
ments to interpretations in clause 3. government operated. While we can criticise the advertising
TheHon. T.G. ROBERTS: | accept the minister's carried out by some of the instrumentalities etc., we could
explanation, and | notice Parliamentary Counsel nodding imake a decision today to change that. We could also make a
agreement. The Hon. Mr Cameron will be disappointeddecision today to change the return that we want to get from
because there will be no-one to explain the clause to him. it, etc. In this situation, theoretically a licence could be

Clause negatived. granted for 100 years, and the conditions and fees could be
New clause 5. set for 100 years, all at the same time.

The Hon. DIANA LAIDLAW: | move: TheHon. Diana Laidlaw: Where would the precedent be
Requirement for licence for such a novel licence?

5. A person must not carry on a proprietary racing business TheHon.M.J. ELLIOTT: We lease some things for
except as authorised by a proprietary racing business licence.100 years. It is not unknown.

Maximum penalty: $100 000. TheHon. A.J. Redford: When was the last time you
New clause inserted. approved a 100-year licence?
Progress reported; committee to sit again. TheHon. M.J. ELLIOTT: We are not going to be asked
. for approval. We are at an important point in our history
[Sitting suspended from 6.00 to 7.45 p.m/] where we are trying to come to grips with how we are going

Clause 6 to handle gambling in the longer term. There is clearly
' ) significant public concern about the harm related to gam-
The Hon.M.J. ELLIOTT: The current c_Iauge 8 talks ling, which | do not see as an anti-gambling sentiment for
about granting for a fixed term but has no indication asto jusf o large part but a deep concern about the harm that is done.
h‘?W. Iong' a f|xgd term may be contemplated. Will t.heFrom the way | read clause 10, and | ask the minister to
mh'n'SteLQ'Ve an |2d|cat|on as to what thought has gone INQqrrect me, what would the legal position be if we signed a
that at this stage~ 10 : - :
) . -year or even a 20-year licence agreement, which sets the
The Hon. DIANA LAIDLAW: 1 am a_dwsed that_no fees and, importantly, the conditions at the beginning of that
standard time has been established at this stage, but it woylg, . and at a later point a gambling impact authority or a
be subject to negotiation with each or any proponent an ami'ng commission decided that the games as they were
vvlould be considered in terms of the proponent's businesgy oy red were causing harm and it wanted to change them?
pian. How would that impact on the conditions of the licence?
10 ':'he Hon. FE SNEATH: _Unc]jcer thos¢|a clafushes lf_rom 6 tolfWhat impact would that have on the community’s ability to
cannot find any provision for a sale of the licence. say, ‘Look, having further evaluated this situation, we want

someone is granted a licence similar to that of a fisherman 9 be able to change the way some of the games are being
a taxi driver or whatever, is there any provision to sell ffered'?

licence? If the licence holder wants to get out of the business The Hon. DIANA LAIDLAW: | draw the attention of the
of proprietary racing, then what happens to the investmeri, o raple member to clause 9, which provides for the

that he has made? P ; ; :
conditions of the licence and which allows for the licence to
TheHon. DIANA LAIDLAW: | refer the honourable e yarieq | also highlight to the honourable member that it
member to clause 12, Transfer of licence,” which provides,, 4 he novel for a government to issue a licence for the
The Governor may, on the recommendation of the authoritylength of time that the honourable member suggested. One
approve the transfer of a proprietary racing business licence. ot the reasons for a licence is to keep control of a situation
Various issues relating to that transfer are then noted iand, by that very fact, one would not extend it for a grea’[
subclauses (2) and (3). Therefore, the transfer is in thRangth of time. While | am not dismissing the honourable
context of a sale, and that would be at the issue for thgnember's concerns, | point out that that is why the govern-
licensee. ment has provided in this bill for a variation of the conditions,
TheHon. R.K. SNEATH: Are there ObligatiOHS for the and we would envisage a shortish licence period_
person who might be purchasing the licence from the licence Further, | highlight that, under the approved licensing
operator to be a person or persons of good character, or cougreement in clause 10, the wording of subclause (1)(b) with
anyone get that approval? respect to fees and paragraphs (c) and (d) with respect to the
TheHon. DIANA LAIDLAW: That is addressed in the terms and conditions are taken straight from the Casino Act.
same clause 12, which provides that, on a transfer of &hatwas introduced into a greenfield situation because there

proprietary racing business licence: had been no Casino before, and at the time parliament saw fit
(a) the transferee succeeds to all the rights and obligations of th® put in those broad terms so there was a base for negotia-
transferor under the approved licensing agreement; tion, and that has worked in the state’s interests. There has

And that licensing agreement is with the authority. | have alsdoeen change in the arrangements since that act was intro-
been alerted to the fact that we should be looking at clausguced, which | believe was in 1983. | remember it was one
18, ‘Determination of applications.’ So, the obligations thatof the first things that | was faced with as a member, having
I have just referred to in clause 12 relate also to all thébeen elected in late 1982. This expression has been seen in
matters detailed under clause 18. practice to have worked and that is why it has been taken
TheHon.M.J. ELLIOTT: | asked a question about what from the Casino Act and the same provisions in the same
sort of term was contemplated. Periodic fees are covere@rms have been placed in this bill.
within clause 10 of the licensing agreement. | could see a TheHon. M.J. ELLIOTT: | observe that, in clause 9(2),
situation wherein a licence might be granted for a consideras referred to by the minister, while the last words are ‘vary
able time and both fees under (b) and conditions under (§upplementary licence conditions’, it is subject to ‘a licen-
would be set for that same period. We are moving intcsee’s approved licensing agreement’. Ultimately it is
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something that is covered by clause 10. Clause 9 entertaing around the place, because no-one goes and you do not
variants but clause 10 could mean that the conditions of theeed a grandstand. So, it probably will not take much
licence do not allow for significant variation. The minister shifting. Waikerie is probably better known for greyhounds
has cited the Casino Act as the act from which clause 10 waban gallopers but, if someone had a licence and then decided
drawn. Can the minister indicate for how long the currentthat it was not a going concern and wanted to sell the licence,
operators have been granted a licence? That gives me soihanight be more attractive for the new purchaser of the
indication as to the sorts of terms and conditions that aréicence to shift it to metropolitan Adelaide.
currently being applied. As the minister said, perhaps something should be written
TheHon. DIANA LAIDLAW: | will take that question into this clause, because those people in the Riverland and
on notice and have the Treasurer check that because | am naikerie—or Millicent or, probably to a lesser extent, Port
directly responsible for the operation of the Casino. | thinkAugusta—will probably put a lot around about this and get
itis about 15 years. The Casino has been sold so it is quitefretty excited about it as a going concern in their area. They
different operation. If it is 15 years, that would be one ofcould be shot down in two years’ time by a new purchaser
longest times for a licence. who buys the licence and immediately transfers it to metro-
TheHon. M .J. ELLIOTT: | make the observation that politan Adelaide, where they could have perhaps a lot more
a 15-year licence, as things currently stand, is quite a lengthyorses and an indoor horse area—we know that Waikerie is
licence. | think that significant pressure is building in thenot a real horse area—rather than setting up a stud there.
community to examine games, advertising practices and thodénere would not be much expense involved in transferring a
sorts of things, and it seems to me that a very long licencstraight track with no grandstand, so | think some protection
agreement would put significant constraints on what goverrmight have to be included.
ment might choose to do. | know that business needs certainty The Hon. DIANA LAIDLAW: | am a little puzzled by
but the counterpoint at this stage is that there is an enormotise honourable member’s line of questioning considering that
amount of uncertainty in the community in relation to thishe is a member of the Labor Party that opposes this measure
issue and how to go about handling it. and would not wish to see it established at Waikerie in the
TheHon. R.K. SNEATH: The type of racing provided first place, but if this bill does pass and if there is a proponent
for in this bill has excited three areas in South Australia—to license it—
Millicent, Waikerie and Port Augusta. If a licensee seeks a The Hon. T.G. Cameron interjecting:
licence to operate at Waikerie, are there any restrictions inthe TheHon. DIANA LAIDLAW: | must respond to the
bill to ensure that the licensed person cannot change thelton. Terry Cameron’s interjection to make sure that it is
mind and move to metropolitan Adelaide, Ceduna omecorded irHansard. | understood his interjection to be that,
Kangaroo Island? If the licence is sold, can the purchaser df this bill passes, if there is a proponent, if they do have a
the licence operate anywhere else in South Australia?  licence, and if they do establish a course at Waikerie, the
TheHon. DIANA LAIDLAW: Generally the licensee honourable member expects the AWU to go there pretty
would have made a considerable investment in their entepromptly to sign up members—and the honourable member
prise. For instance, | understand that at Waikerie earthworksould not want to lose those members at Waikerie notwith-
have commenced already. In addition, | am advised that thistanding the fact that he opposes this bill. | am not suggesting
could be addressed under the approved licensing agreemehét there is some reason for me to be puzzled by this line of
(clause 10) pertaining to the conditions of the licence. Theuestioning, but | want to put on the record that | find it
matter could be raised by the government. Irrespective of theifficult to follow. However, | suspect that the honourable
conditions of the licence, local councils may well offer member is right: the local community, if it works, would not
financial inducements to keep an organisation there, angecessarily want to see it lost, but | will not entertain that
some councils have already strongly supported TeleTrak'matter and get involved in it tonight because it is very
overtures. At this stage, we would say simply that it could bénypothetical.
binding or it could be expressed in more relaxed terms under The Hon. R.K. Sheath interjecting:
the conditions of the licence. TheHon. DIANA LAIDLAW: That is interesting. | am
TheHon. R.K. SNEATH: As far as fishermen are told that the honourable member does not care if it is lost to
concerned, the boat does not go with the person who buys ttWaikerie. He does not even support this bill to see whether
licence; the licence is more attractive than the boat, so thiecould even be established at Waikerie. He speaks with a bit

boat stays. In this case— of a forked tongue. Out of respect for the fact that he is a new
The Hon. T.G. Cameron interjecting: member and this is his first session, | will not get stuck into
TheHon. R.K. SNEATH: You don’'t know anything this. He is on probation.
about fishing. Members interjecting:
The Hon. T.G. Cameron interjecting: The CHAIRMAN: Order!
TheHon. R.K. SNEATH: Well, if you can’t follow TheHon. NICK XENOPHON: My concerns in relation
that— to the approved licensing agreement are similar to those of
The Hon. T.G. Cameron interjecting: the Hon. Mike Elliott, namely, that, given the structure of the

TheHon. R.K. SNEATH: The Hon. Mr Cameron says approved licensing agreement as provided in this clause, once
that he cannot follow that, but what happens when the— an agreement is in place, if in years to come the parliament

TheHon. T.G. Cameron: Perhaps you could explain it decides that there ought to be restrictions on, for instance, the
again more clearly. types of advertisements that are placed by gambling entities

TheHon. R.K. SNEATH: The attractive part of a cray or the types of products to be offered, that could well lead to
fisherman’s operations is actually the pot licence, not the claim by the proprietors against the government.
boat, and the attractive part of this industry will be the licence In the context of the Casino debate in which the Treasurer
because the races will be run on a straight track that can bmoved an amendment with respect to interactive gambling
graded out of probably anything, and a few signs will be puso that the Casino had an opportunity to offer games if
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another entity offered similar games, | think it was made clear TheHon. P. HOLLOWAY: | think that answers the

by the Treasurer that he was concerned about contractualiestion. | now turn to the fees. Clause 10(2) provides:
liability on the part of the state, that it could be subjected to  |tjs a condition of a proprietary racing business licence that the
a damages claim. In that regard, | have very grave reservéieensee must pay the fees (and any interest and penalties for late
tions about the inflexibility of a licensing agreement to allowpayment or non-payment) payable under the agreement.

for changes in community attitudes towards gambling aglearly it is the agreement itself which sets the fees. | think
reflected in the parliament to be reflected ultimately in ahe committee would be interested to know exactly how these
licensing agreement without the state being subjected to faes will be set and on what basis they will be determined. |

damages claim. assume that this is the sole return that the taxpayers of the
Members interjecting: state will get in return for licensing these ventures.
The CHAIRMAN: Order! TheHon. DIANA LAIDLAW: This is essentially the

TheHon. NICK XENOPHON: The Hon. Angus matter that the honourable member seeks to address in his
Redford says that parliament is supreme. | still have somgmendment. Do you wish to ask those questions when
concerns about contractual liability. The Hon. Diana Laidlawaddressing the amendment?
says that it is lawyers touting for business. | think it was  The CHAIRMAN: We are starting to range further than
Shylock who said, ‘Let’s kill all the lawyers.” So, | have the next amendment.
some reservations about this. The Heads of Churches Task The Hon. DIANA LAIDLAW: | confirm, as | said

Force on Gambling in respect of licences generally hagefore, that there is no fee in mind. It will vary from propo-
indicated that it believes that it calls for the responsiblenent to proponent and it will be dependent on the type of
service of gambling products. A key part of that would be topysiness and how often an event is conducted. So those
have fixed time periods for any gambling licence to ensurgariations will be taken into account in terms of developing

that a licence is not granted for forever and a day. In Victoriaihe fee. As | say, | intend to address those matters when we
poker machine licences are granted for five years. | think ongaach the appropriate clause.

of the grave mistakes in gaming machines legislation is that cjause passed.

licences are granted for forever and a day in the context of the - jquses 7 to 9 passed.

legislative framework. | have had discussions with the 15 se 10.

Hon. Mike Elliott in this regard, and he shares my concern. TheHon. T.G. ROBERTS: | move:

My preference is that there be a time limit on licensing ) o )
Page 9, line 7—Leave out ‘the fees, or periodic fees,’ and insert

agreements. O ,
TheHon. T.G. ROBERTS: Does the marketplace ' "ualfee,and subsequentannualfees,’. N
determine the transfer price of the licence? It seems to the opposition that this is a fairer way of raising

TheHon. DIANA LAIDLAW: It is in the commercial SOMe revenue for the state.
contract. TheHon. DIANA LAIDLAW: The government opposes

TheHon. P. HOLLOWAY: Regarding some of the theamendment. This matter was canvassed in the other place.

terms of the agreements with licensees, will it be a requireAs the minister highlighted then and | do again, there is a
ment of this government that the South Australian TAB or itsmechanism in the bill for licence fees, and that is provided for
successor be the provider of off-course totalisator servicd® clause 10. It is certainly the government's intention to
under this agreement or could, for example, one of thesgharge a licence fee but, | repeat, there is no fee now in mind.
proprietary businesses make some arrangement with [gWill vary from proponent to proponent and will depend on
competitor TAB? the type of business and how often the event is conducted.
TheHon. DIANA LAIDLAW: | am not ducking the TheHon. P. HOLLOWAY: If it is dependent on how
question, but | ask the honourable member to ask the questighany events are conducted, will the fee structure for these
again in relation to the Authorised Betting Bill, because thafroprietary racing businesses be an upfront fee for the entire
is where those issues are addressed, not in this bill. This bilerm of the contract or, under the terms of these agreements,
does not deal with wagering issues. will the proponents have to pay at the time of each event?
TheHon. P. HOLLOWAY: This bill does not deal with TheHon. DIANA LAIDLAW: | am advised that that is
wagering issues, but it does deal with licences which thétill to be determined and will be part of the submitted
government enters into with proprietary racing businesse®usiness plans and the consideration of those matters.
All I am really asking is whether, under clause 10, itwould TheHon.M.J.ELLIOTT: It seems to me that the
be a condition of the licence that the South Australian TABamendment is more limiting than the clause in that the only
be the provider of the services. sort of fee that seems to be entertained is an annual fee. It
TheHon. DIANA LAIDLAW: | am advised that if the might be possible to have fees which are on particular
licensee wishes to bet within South Australia they must do soheetings or even on individual runners and individual events,
through the TAB; but if it is off-course and overseas, we dowhich I think is adequately covered by fees or periodic fees.
not have those provisions in the bill. Periodic fees allows for an annual fee or could allow for a fee
TheHon. P. HOLLOWAY: | understand that it is not on some other basis.
addressed by the bill, but if | take the minister correctly that The Labor Party might feel that it knows more precisely
means that, to the extent that there is totalisator betting, thehat it will get with its amendment, but it does seem to me
South Australian TAB is to be the sole provider under thethat everything itis trying to get is possible under this clause
agreements. Is that a correct interpretation of what you saideind that there are other potential fee raising options which |
The Hon. DIANA LAIDLAW: No; that is not a correct think are better covered by the existing clause rather than by
interpretation. | am advised that all this bill does, as we ar¢he amendment.
aware, is deal with the licensing of the operator. If they wish  TheHon. P. HOLLOWAY: It is rather incredible that
to sign a contract for an overseas authority in terms of bettinthe government does not have some idea about what it has in
practices and so on, they are able to do so. mind before going into this situation.
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The Hon. M.J. Elliott interjecting: doing any work in a particular area, you then might be able
TheHon. P. HOLLOWAY: But we have already had to say, ‘I have the licence but | have not made any investment
agreements signed between the TAB and one of the propda this area so | will shift the licence to metropolitan Adelaide
nents, so there is already a contract signed in relation to thatzthere it might be more advantage to me or provide me with
they have got to that stage. Surely the government knowa greater profit.” That concerns me. The minister says that the
exactly how it intends to structure the fees for these meetingspposition is not supporting this bill: if it did not have as
After all, one of the big issues in relation to proprietary racingmany damn holes in it and it was—
is what impact this will have on existing codes and existing The Hon. A.J. Redford: You have found one there, Bob.
racing. Surely we should be aiming for a level playing field  The Hon. R.K. SNEATH: There are holes everywhere:
so that, whatever has to be contributed by the existing racing leaks like a sieve. If the bill is fixed, and it provides a lot
codes, applies equally and has fees and conditions that agejobs in the country—
similar to all other players in the business. That is why | TheHon. A.J. Redford: You will vote for it.

support the amendmentf , . ) TheHon. R.K. SNEATH: | have not finished yet. If it
TheHon. A.J. Redford: _YOl.J re starting to sound like an || create a lot of jobs in the country, if it is fixed so that it
economic rationalist, Paul; this is news to my ears. is without any holes, and if there is a lot of advantage,

TheHon. P. HOLL OWAY: | would have thought itwas herhaps my colleagues and I will reconsider. | would hate to
commonsense. We are talking about introducing neVee someone in a country area such as Waikerie, Millicent or
competition here, and | would have thought that whatevep Augusta being granted a licence with a promise to open
structure we get should at least lead to some sort of leve|ng 4t the last minute, those country areas being sold out. |
playing field. am surprised that the member for the Riverland has not put

TheHon. DIANA LAIDLAW: Iwant to ensure thatthe - tonward a provision to ensure that this does not happen: | am

honourable member appreciates that no contract has begfyre that when the bill is returned to the other place she
signed with the government and there is no application fe?ﬂight.

before the government. The contract, as | said in summing up The Hon. DIANA LAIDLAW: Who is selling them out?

the second reading debate, is with the harness and greyhouid, - .« trving to aet this bill throuah to provide the ledal
codes and Cyber Raceways Ltd. | Wa_nted to correct th?rameworz agd thge probity and yougare dgfeating— 9
statement the honourable member has just made. An honourable ber interjecting:

TheHon. P. HOLL OWAY: Given that an agreement has TheHon. DIANA LAIDLAW: The honourable member

peen SN it e TAS, 25 | nated Caler, 0 93007 cuid e th Hon i Camero' spasch and o ou see
money that p%nters p;ay into the TAB back to those cgdes atit was all about—as were those of my colleagues—jobs
When | asked the minister this question earlier this evenin jh regional areas. We have been promoting and championing

; ; Ynat line.
she was unable to tell me exactly what is happening under The Hon. T.G. C. on interjecting:

this new agreement because it is commercially confidential. L .
| believe that what is happening under that agreement is, 1 heHon. DIANA L AIDLAW: Yes. Considering the line
relevant in relation to providing some equality of treatmentOf YOUr questioning, perhaps you had better come and join us.
for the industry as a whole. However, | will not pursue this YU have only just gotinto the Labor Party in this place: you
matter further because, clearly, | am not going to get anyhould leave them now because—
answers to it. Members interjecting:

TheHon. DIANA LAIDLAW: Proprietary racing groups ~ TheHon. DIANA LAIDLAW: | am just trying to bring
that are licensed will have to pay the tax on turnover as is theome credibility to the line of the honourable member’s

practice with other traditional racing codes. questioning, or at least to show the flaws. | alert the honour-
TheHon. P. HOLLOWAY: What would happen with able member to my amendments to schedule 1 transitional
distributions? provisions, because we seek to deal with the issue that the

TheHon. DIANA LAIDLAW: My advice on that matter honourable member has raised. It provides:
is not clear and | would rather not provide the parliamentwith  The minister may grant an interim proprietary—
advice which is unclear or which | cannot provide with An honourable member interjecting:

authority. Therefore, | seek to provide that advice to the The Hon. DIANA L AIDLAW: Well, you say itis good,

honourable member either tonight or this week because | dé)o perhaps you will support these interim provisions and you

not have that information with me now. may even support the bill. This is looking particularly

The Hon. A.J. Redford: Back again, Bob? . .
) ; - encouraging: there are only five members of the Labor Party
TheHon. R.K. SNEATH: Yes. | remind the minister not nd not six—they are deserting by the minute.

to ever go easy on me because | do not ask that of anyoné”.1 Amendment negatived
ythe Hon. T.G. Cameron: | think she just feels sorry for The Hon. M.J. ELLIOTT: | move:

TheHon. R.K. SNEATH: That is all right: | feel sorry _ Page 9, line 10, subclause (1)(c)—After the word ‘licence’
for her sometimes, too. It is a while since she has had a insert‘which must not exceed five years’.
smoke. What worries me is that | am not too sure at whaMembers may not agree with it, but it is a fairly easy notion
stage the operator is able to apply for a licence. Is it at a stage follow. | am saying that, in the granting of a licence, the
before the preparation is completed, or is it just a matter oferm should not exceed five years. It has come about as a
applying for it? It seems to me that it would be silly to go to consequence of the discussions that we had in relation to the
the trouble of doing a lot of work, and incurring a lot of granting of a licence when | asked questions about how long
expense, before applying for a licence. I imagine you would licence might be granted for. One of the points | made
putin for a licence first, then after the licence was granted—eduring that early discussion was that this is certainly a new
and | am thinking of an area such as Waikerie—then noarea. The granting of a licence for an extended period
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constrains our ability to respond to anything that goes astray TheHon. T.G. ROBERTS: The opposition’s position is
or to be able to respond to community attitudes and so onslightly ambivalent. Whether it is one year, five years or 10

As | said, | think the whole gambling area is now in a Yéars— o
significant state of flux, and it seems to me that to grant a heHon. T.G. Cameron interjecting: _
licence for an extended period, particularly in this new area, TheHon.T.G.ROBERTS: Usually we have fixed
is not the way to go. For that reason, | suggest that a licendgositions but in relation to five— )
term of up to five years is reasonable. The government might TheHon. A.J. Redford: Did you have a caucus meeting
decide that it wants to do this on an annual basis. That is ngPout this? . _ .
a problem; it does that with many sorts of licences. | thinka TheHon. T.G. ROBERTS: | have just had a discussion.
period of up to five years is reasonable. It is a late amendment brought on, as the Minister said,
The Hon. DIANA LAIDLAW: | will not entertain the without any notification. We have had a quick chat about it.
amendment. It may well be that the licence is determined fo}Ne are prepare_d to support the T'Ve years limit. It ‘?‘hOUId give
five years but to ask this parliament to do this on the run_he proponent time to get established and test their bonafides.

because the honourable member has had a fit ofinspirationithe renewal is up in that time, a govermnment—if the

without actually knowing what the impact of this might be applicant has done the right thing in the previous five years

and its effect on an investor or proponent and their financia"fmr?egvoitt 'tHe;Vt\Zt\)/lésrhggl_sgouvl\?e%%%rgtttﬁ/aczrg gtrr%isedorilr?tté?
arrangements is not acceptable. We have had a whole Ioté[ﬁ ) ’ 4 9p
arrangements, including public transport and competitiv : o .
tendering, where we have not bound the companies and t%%zggmgﬂi ﬂ.%bﬁ'ﬁ)?ﬂaiigl\tl.t:]\gl:’lena?st:rﬁr?u%%(iﬁt:]g%tge the
government in determining the contractual term of th Mike Elliott or the I—F|)on Nick Xenc? hon on th%s
contract so that we gained the best arrangements for the st gn. Mi : P

whole, in both service and finance. amendment. .
as awhole, In both service 2 The committee divided on the amendment:

| oppose the amendment. It may be that five years is what AYES (10)
is ultimately determined in the licence agreement, but | do not Elliott, M. J. (teller) Gilfillan, I.
believe that we should support an amendmentintroduced on  gjioway, P. Kanck, S. M.
the run, without understanding the implications. | hope that Pickles, C. A. t) Roberts, R. R.
is the view of the majority of members of this place. Roberts, T. G. Sneath, R. K.
TheHon. NICK XENOPHON: | support the amendment Xenophon, N. Zollo, C.
for a number of reasons. First, notwithstanding the remarks NOES (10)
of the minister in terms of other agreements with respect to Cameron, T. G. Davis, L. H.
transport, where there have not been time limits, gambling Dawkins, J. S. L. Griffin, K. T.
businesses are different. That has been acknowledged by the  Laidlaw, D. V. (teller) Lawson, R. D.
Productivity Commission, and it has been acknowledged by Lucas, R. I. Redford, A. J.
the gambling businesses themselves. In fact, by virtue of Schaefer, C. V. Stefani, J. F.
legislative sanction, they have a quite unique position inthe The CHAIRMAN: There are 10 ayes and 10 noes. As
community. there is an equality of votes, | cast my vote for the ayes.

It is not as though you can set up a gambling shop or a Amendment thus carried; clause as amended passed.
business without this legislative sanction. The five year time Clauses 11 and 12 passed.
limit is consistent with the recommendations made by the Clause 13.
Heads of Churches Task Force with respect to responsible TheHon. DIANA LAIDLAW: | move:
gambling. | would have thought five years was not an Page 10—

unreasonable term as the minister— IBine 24—tAIter ‘enter into’ insert:
S , or be a party to,
The Hon. A.J. Redford interjecting: After IFi)ne )2/5—Insert:
TheHon. NICK XENOPHON: The Hon. Angus (aa) anagreement or arrangement with a for-profit entity

Redford asks, ‘Do they have a legitimate expectation for gggﬁr ﬁh{ggégﬁr l('\fv?]';fﬁ:r ﬁoa?gggtéa&eeslszc\,x’eﬁgh
renewal?’ | think they would if they complied with the act. 'g . -
However, it would depend on a whole range of factors. IClause 13 provides that a person, which includes a racing
would mean that the parliament would not be constrained if§luP or controlling authority, cannot make an agreement or
altering conditions. It might be that there is a minor alteringc®Me to an agreement with a for-profit entity under which the
of conditions with respect to the terms under which thgicensee conducts races on which betting is to occur without

proprietary racing businesses are run. | would have thoughif€ approval of the Gaming Supervisory Authority. The

that, if the businesses have not caused a significant impa@mendment relates to all the probity provisions that | have
if South Australians are not betting with them, if the propo-?‘rready highlighted and the earlier amendments to the
nents of proprietary racing say that it will have specificiNtérpretation clauses.

benefits (which | have great reservations about), and if after Amendments carried; clause as amended passed.

five years it gives an opportunity for the parliament to revisit ~ Clauses 14 to 17 passed.

it, there might be some minor adjustments to be made in line Clause 18.

with community expectations and other changes to gambling TheHon. DIANA LAIDLAW: | move:

legislation. Otherwise we could be locked into a position Page 13, lines 22 to 31—Leave out subclause (3) and insert:
where, forever and a day, this licensing agreement will The Authority must not approve of or ratify a transaction to

; ; ; : P which Division 3 applies, or would apply if the transaction were
effectively be it. | think we ought to give some flexibility to entered into, unless satisfied that each person who is or will be

future parliaments to amend the agreement to whatever g party to the transaction (other than the licensee) is a suitable
extent. person to be or to become a party to the transaction.
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This provides that, where a person or persons has or hadivision 6 relate to part 2 of the bill. Part 2 has division 1, the
entered into an agreement or arrangement with a licensee thgant of a licence. If one looks at the Casino Act, it is under
is a racing club or controlling authority to conduct racingpart 3, ‘Application for grant or transfer of licence’. | am not
events on which betting is to occur, that person or personsure that there is any difference, but | will not belabour it. We
must be suitable persons in accordance with criteria to bean deal with it when we do our rats and mice bill on this next
applied to applications determined by the Gaming Superviyear.

sory Authority.
Amendment carried; clause as amended passed.
Clauses 19 and 20 passed.
Clause 21.
TheHon. A.J. REDFORD: | raised this matter in my

second reading contribution. Clause 21 relates to the cost of

investigation relating to applications. | note that clause 21(6)
provides that the section does not apply in relation to an
application for approval of a person to become a director or
executive officer of a licensee. If one looks at the equivalent

Clause passed.

Clauses 22 to 25 passed.

New clause 25A.

TheHon. DIANA LAIDLAW: | move:

New clause, after clause 25—Insert:
Limitations on associated betting operations

25A. (1) Itis a condition of a proprietary racing business
licence that the licensee must ensure that all reasonable steps are
taken to prevent interactive betting operations on races conducted
under the licence involving the acceptance of bets from persons
within South Australia.

legislation upon which this is based, one sees that section 25
of the Casino Act has no such clause. Is there any reason why
the cost of the investigation of an application for approval of
a person to become a director or executive officer of the
Casino must be paid by the Casino, whereas in this case it
does not have to be paid?

TheHon. DIANA LAIDLAW: | do not have all the notes ) S C 1
in front of me, so | apologise to the honourable member. | am or any other form of interactive electronic communica-
advised that you may be misreading the Casino Act. Section tions.

25 of the Casino Act provides for no fees to be charged. The amendment prohibits persons resident in South Australia

TheHon. A.J. REDFORD: | have a copy of the Casino from betting via the internet, telephone, or by any other
Act right in front of me, and it is not there. interactive electronic communications on events conducted

TheHon. DIANA LAIDLAW: The approval of manage- by persons licensed under this bill. The amendment that | am
ment and staff and directors is provided under section 28, ad@oving reflects the undertakings given by proponents of
the cost of the investigations is dealt with under section 25TeleTrak, so we are simply clarifying undertakings provided
Therefore, my advice is that your concerns are dealt with irgarlier. It should generally be a matter that we can all
the Casino Act and have just been expressed in a differe@ccommodate.
form in this bill. The Hon. NICK XENOPHON: | understand the intent

The Hon. A.J. Redford interjecting: of the clause: my concern is whether it will be effective. What

TheHon. DIANA LAIDLAW: You highlighted clause does the minister consider would be ‘all reasonable steps’?
21(6) of the bill, and | am advised that that is expressed buturther, if it is found that the licensee did not take all
in a different way in section 25(1) of the Casino Act. Thereasonable steps, what would be the effect of that? Would it
honourable member queried why, under costs of investigathean that there would be a breach of the licensing condi-
jons relating to applicants, there was a subsection (6}jons? Would there be a sanction against the licensee? Would
whereas in the Casino Act there was no similar provisionany rights arise in terms of anyone who placed a bet? And
The cost of investigations under the Casino Act is addressédbat brings me to the foreshadowed amendment.
through clause 25, and such costs relate only to part 3 of the In order that this clause can have some contractual teeth—
Casino Act, for applicants for grant or transfer of a licenceand | appreciate the government has made an effort in this
whereas all the other provisions relate to part 4 of the act, iegard—I will be moving an amendment that states that a bet
terms of directors. of the kind referred to in subsection (1) accepted from a

So, there is a different way in which the acts and the partperson within South Australia is void and the amount of the
have been drawn up in the Casino Act and the Racinget is recoverable by the person as a debt from the person
(Proprietary Business Licensing) Bill before us. However, inwith whom it was made.
essence there is no difference in terms of the force of whatis In other words, if it slips past the gatepost the bet is void
provided; it is just a different way of expressing it in different so the transaction is cancelled, which is the sort of approach
parts of the Casino Act and this bill. that the Hon. Angus Redford and | discuss in our dissenting

TheHon. A.J. REDFORD: | am not sure | understand statement with respect to online gambling. Given the
that, but | will not push it because legislation like this has aintention that South Australians not bet using interactive
habit of coming back to have rats and mice fixed up. | suspec¢heans, this proposed amendment ought to give it some
that we will have one of those rats and mice bills to fix it upcontractual teeth.
in March or April next year and | will have another look at TheHon. P. HOLLOWAY: | want to do something
it. unusual and compliment the Hon. Angus Redford on his

TheHon. M J. Elliott: What odds do you reckon on that? speech earlier this evening about the need for parliament to

TheHon. A.J. REDFORD: We are all collectively determine a position on internet and interactive gambling. He
responsible for this legislation and the honourable membeanade the point that we should do so in specific legislation
well knows, having been here longer than most, that thoseather than, as we have been doing so much in recent times,
things happen. As a betting man, | suspect that this wilhaving to deal with bits and pieces as specific legislation
happen in this case. Clause 22 is part of division 6, ‘Investicomes up, and | concur in that point. Nevertheless we have
gations by authority’, and investigations in relation toto deal with the matter that is before the committee now.

(2) In this section—

‘betting facility’ means an office, branch or agency estab-

lished by a person lawfully conducting betting operations

at which the public may attend to make bets with that

person;

‘interactive betting operations’ means operations involv-

ing betting by persons not present at a betting facility

where the betting is by means of internet communications
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Consistent with the position that | adopted as a membewant to encourage him. | am not suggesting that the challenge
of the select committee on internet and interactive gamblings not one worth taking up but | caution members of the select
I have said that in principle | support a managed liberalisatiomommittee that it will be extremely difficult. 1 am not
approach towards internet gambling but | have pointed out oattracted to the amendment in the name of the Hon. Nick
a number of occasions that | believe we have to get th&Xenophon. | do not like that approach. I think it is unneces-
framework of regulation in place before we move down thasarily litigious and it could end up being a picnic for plaintiff
track. That is why in principle | support this measure.lawyers. | will not support his amendment but I will support
However, those members of the internet gambling sele¢he government’s amendment.
committee know how difficult it will be to achieve the TheHon. M .J. ELLIOTT: | will support the govern-
objectives of proposed new clause 25A, that is, to prevennhent’'s amendment but | will keep my powder dry on the
interactive betting operations conducted outside the statsecond issue for the moment. One of the two chief concerns
Those who supported the majority report came to the expressed in the second reading debate related to the
conclusion that it would be virtually impossible to— expansion of gambling opportunity in South Australia. This

The Hon. A.J. Redford interjecting: proposed new clause seeks to address that in so far as it aims

TheHon. P. HOLLOWAY: That may be so but it was to ensure that South Australians do not become involved in
the view of the majority that it would be virtually impossible gambling on proprietary racing. | imagine that this measure
to prohibit that sort of thing. While | have some sympathy inwill be removed within a couple of years, and | would not
the current climate with the sentiments of the proposition, bbject to that once the government has moved down the path
am doubtful as to whether it can be successful. that | have been encouraging in terms of more coordinated

The other issue that | wish to raise is that the definition ofegulation and harm minimisation programs.
interactive betting operations includes any other form of While | support this clause and while | consider that it is
interactive electronic communications. That seems to outlawvorth while and necessary at this point, if after a couple of
betting by telephone. Presumably that means that it would bgears other things have happened, | will agree with its
impossible for proprietary racing businesses to operate withremoval, subject to those other things. The fact that this
any bookmakers on site. Is that the interpretation that thelause has been introduced largely addresses one of the two
minister makes? That might be the intention of the governfundamental issues. If we look at this provision, compared
ment in doing that. | take no issue with that but | would like with what the Hon. Nick Xenophon is seeking to add, it
the minister to clarify whether it is the intention of this seems that the major penalty that is available here is to the
measure that it includes any form of telephone betting, whiclmolder of the licence. If they hold a licence and if they
would effectively eliminate bookmakers. knowingly do not make reasonable attempts to establish

TheHon. A.J. REDFORD: On a number of occasions where the person who is betting comes from, they should put
I have set out my views on this issue, and | do not propose ttheir licence at risk. That is one of the reasons why | argued
repeat everything | have said, but the question asked by tHer a shorter licence period.
honourable member came up when | had discussions with the | have no problems with licences being renewed if they do
minister when this was being drafted, and the answer to thihe right thing. Given all the various licensing arrangements
honourable member’s question if | can speak in relation to then this state, | cannot think of cases where people have not
conversation | had with the minister and the parliamentarjhad their licences renewed if they have done the right thing.
draftsman at the time is yes, it is outlawed. If it is married with a regular licence renewal system, that is

TheHon. T.G. CAMERON: | will support the amend- our best way of containing gambling from within South
ment moved by the minister. It is consistent with the propo-Australia. All it needs is a few people coming forward, telling
sals that were outlined for TeleTrak and | believe that it istheir stories about gambling on this opportunity and, if it is
appropriate that the racing industry, the trotting industry anghown that the company did not make a reasonable effort to
the greyhound industry in South Australia be insulated fronestablish whether or not they were South Australians, it
the impact of proprietary racing. It was always my hope thatvould breach its licence.
at some stage the thoroughbred industry would embrace this This clause seeks to ensure that all reasonable steps be
concept, pick it up as its own and run with it, but perhaps thataken. If it is adequately monitored, it will provide the level
will occur down the track. of protection that | want so as not to expand gambling

| support the comments made by the Hon. Paul Hollowaypportunities within South Australia in the absence of a more
about the difficulty of policing the internet. | do not know thorough regulatory framework and harm minimisation.
whether any members other than, | suspect, the Hon. Angus There is one problem that | have which I think is easily
Redford and the Hon. Paul Holloway have had a close lookixed. The definition of ‘interactive betting operations’ means
at the internet or sat down with a few computer specialist®operations involving betting by persons not present at a
and had a discussion about just how difficult it will be to betting facility where the betting is by means of internet
control interactive or internet gambling. My doctor happenscommunications or any other form of interactive electronic
to have a doctorate in mathematics and computer science @smmunications’. | am not sure what dictionary would give
well, and he has taken me through some of these issues ayau a definition of an ‘interactive electronic communication’.
cerebral level greater than my IQ but, being a qualifieds a telephone an ‘interactive electronic communication’ or
computer programmer and systems analyst myself, | haveot? You could have a debate in court about what ‘inter-
some knowledge of the way in which computer programmingactive’ means. The word is put there and, if a court wants to
works. | do not care what position the committee has comeive it a purpose—
up with because it will find the task of controlling internet  TheHon. A.J. Redford: The answer is ‘Yes.’
gambling extremely challenging. | wish you well. The CHAIRMAN: Order! Let the honourable member

The Hon. A.J. Redford interjecting: ask his question.

TheHon. T.G. CAMERON: | am not going to respond TheHon.M.J. ELLIOTT: | spoke with parliamentary
to the honourable member’s interjections because | do naiounsel briefly, and | would like to put the matter beyond
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doubt. All I suggest to the minister is that, before the wordcatch-all, |1 tend to agree with my colleague the Hon.
‘internet’ in the second line, the word ‘telephone’ be insertedMr Cameron, in this instance. Tasmania is moving its state
so that it simply states that ‘betting is by means of telephondegislation, and | have a lot of sympathy for the proponents
internet communications or any other form of interactiveof any new gambling form that is now trying to become
electronic communications’. The Hon. Angus Redford feeldicensed in a market that is saturated with gambling—poker
that the word ‘telephone’ is implied already; | just want to putmachines certainly made sure of that.
it beyond doubt. There is a lot of competition for the gambling dollar, and

TheHon. DIANA LAIDLAW: | would have thought that you have to work out where the growth is going to come
because ‘interactive electronic communications’ meanfrom. By the time this legislation is finalised, there will not
‘interactive’ and ‘two-way’, the definition would certainly be too many people who will want to jump through the hoops
embrace the word ‘telephone’. | place on the record that thahat are being put up to try to get something off the ground
is the intention of the amendment. If it is a matter of pedantidhat is able to compete in the marketplace whether or not it
interest to the honourable member—true to form— is on an equal footing.

The Hon. A.J. Redford interjecting: There are also the vagaries of the commonwealth legisla-

TheHon. DIANA LAIDLAW: | am conditionally happy tion where states are blocking out betting by people in their
to insert the word ‘telephone’. | seek leave to amend mywn state—Tasmania has done it and other states will follow.

amendment as follows: In effect, what will happen is that each state will block out
Insert the word ‘telephone’ before the words ‘internet participation by its own constituents but will be able to draw

communications’. in all these new products from other states. | just make that
Leave granted; amendment amended. observation. | think the vote is already determined and the

TheHon. DIANA LAIDLAW: Regarding subclause (1), 9overnment will not need our support to get it through.
which seeks to ensure that all reasonable steps are taken to The Hon. CARMEL ZOLLO: Should the bill pass, |
prevent such ‘interactive betting operations’, if thoseindicate my support for the minister's amendment.
reasonable steps are not taken there are statutory default The Hon. A.J. REDFORD: | would be grateful if the
provisions. So, | think it is quite a thorough amendment andninister—and | do not expect an answer now—could give
cautious in that respect. some consideration to ensuring that, if interactive betting is

Whilst | am on my feet, if the Hon. Mr Xenophon intends made available in other states in Australia, their licensing
to move his foreshadowed amendment, | would like toSystems and jurisdictions are respected just as we would
indicate that | strongly oppose it. | am taking my cue from theexpect them to respect ours.

Hon. Terry Cameron who has already indicated that he The Hon. MrXenophon's amendment negatived; new
opposes it. | think this clause is known as the Kyl clause, iglause inserted.

it not? Remaining clauses (26 to 50) passed.
The Hon. Nick Xenophon interjecting: New schedule.
TheHon. DIANA LAIDLAW: Yes, Mr Kyl from the TheHon. DIANA LAIDLAW: | move:
United States, a Democrat senator. This clause or type of After clause 50—Insert:
clause is designed to stamp out illegal business. It is not SCHEDULE 1
needed or relevant here because all businesses will be Transitional Provisions

: P . . Interim proprietary racing business licences
licensed. Therefore, it will not be.an |IIeg§1I business. 1.(1) The minister may grant an interim proprietary racing
TheHon. NICK XENOPHON: | move: business licence to an applicant for a proprietary racing business
After subclause (1) insert: licence if the applicant satisfies the minister that before
(1a) A bet of the kind referred to in subclause (1) accepted 26 October 2000 the applicant had commenced to carry on, or
from a person within South Australia is void and the amount of ~ €ntered into substantial arrangements for the purpose of the
the bet is recoverable by the person as the debt from the person applicant carrying on, the proprietary racing business to which
with whom it was made. the application relates.
. . L (2) An interim proprietary racing business licence remains in
I outlined the reasons for this amendment earlier; 1 do not  force; subject to this act, until determination of the application
propose to restate them. for a proprietary racing business licence.
TheHon. T.G. ROBERTS: Although the bill before us (3) For the purposes of subclause (2), an application for a
is not supported by the Labor Party for other reasons, it proprietary racing business licence will be taken to be determined

rs to me that this is one of th merstones as to why """
appears to me that this Is one or the cornerstones a Y (a) a proprietary racing business licence is granted to the

the original TeleTrak proposal was set up. applicant; or
The Hon. A.J. Redford interjecting: (b) the applicant is notified in writing by the authority or the
TheHon. T.G. ROBERTS: | understand that, but it minister that it will not be granted a licence.

; ; _ (4) The minister may impose conditions of an interim
appears that there is an electronic hoop that now has to be proprietary racing business licence (including conditions fixing

TheHon. A.J. Redford: Only for South Australia. fees or periodic fees payable for the licence) and may, by written
TheHon. T.G. ROBERTS: | understand that—perhaps  notice to the licensee, vary or revoke the conditions or impose

a limited electronic hoop is being put in front of a potential ~ further conditions. _ _ _ _ _
licensee. (5) An interim proprietary racing business licence is not

. L transferable.

The Hon. A.J. Redford interjecting: . . (6) Sections 8 and 13 (inclusive) of this act do not apply to

TheHon. T.G. ROBERTS: No, | am just statingacase.  an interim proprietary racing business licence but the other
The Labor Party has stated that it does not support the bill for provisions of this act apply as if the licence were a proprietary
other reasons, but it appears to me that this was a cornerstone racing business licence.
for the people who first put around the TeleTrak proposaBchedule 1 provides that an interim proprietary licence may
before it became what it has become, and it appears that tha¢ granted by the minister to an applicant where substantial
is what the proponents wanted. | am a bit perplexed about therrangements were in place prior to 26 October 2000
electronic hoop being put in front of us. If it is going to be aregarding the carrying on of the business. The interim licence
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is not transferable and remains in force until the Gamingn their pursuit of trying to build up their local regional
Supervisory Authority has determined the suitability of theeconomies. | wish them well.

applicant. The transitional provisions also apply to persons

who have entered into an agreement or arrangement with the The Hon. T.G. ROBERTS: | indicate that the opposi-

applicant. tion’s position has not changed but, as the Hon. Mr Elliott has
New schedule inserted. said, some of the amendments have tidied up a lot of our
Schedule 2 passed. concerns. However, our major concern is with respect to the
Long title. financial contribution that the proponents would make to the
TheHon. DIANA LAIDLAW: | move: state in relation to either a licence fee or a turnover tax, or

Leave out ‘bodies other than clubs conducting’ and insert: something similar, and that has still not been addressed. We
persons carrying on certain businesses involving the conduct (?e“e\{e that Sh0U|d haVe been the starting point, particularly
Amendment carried; long title as amended passed. if assistance is required down the track. | know and under-
stand that it is a private venture with private capital and, in
TheHon. DIANA LAIDLAW (Minister for Transport  theory, will not draw on any public resources but, as with all
and Urban Planning): | move: infrastructure development, | suspect that it will call on extra
That this bill be now read a third time. expenditure from the state in relation to its capital budgets
and could possibly even draw on recurrent spending as well.
TheHon. M.J. ELLIOTT: During the second reading The opposition does not wish the proponents any harm and
debate | expressed concern about issues relating to probitgertainly add my best wishes to them. The—
and about the expansion of gambling-related harm in South An honourable member interjecting:
Australia in the absence of protective measures, in particular The Hon. T.G. ROBERTS: | have explained—
improved gaming regulation and harm minimisation pro- The Hon. Diana Laidlaw interjecting:
grams. As the bill has now passed, | feel that it has adequate- The Hon. T.G. ROBERTS: No, | am not. | will not
ly addressed those two issues. condemn all the hard work done by the proponents to get it
New clause 25A makes it a condition of the licence thathis far but there are a lot of hurdles that they still have to
the licensee ensures that all reasonable steps are takenjump. | certainly would like to see Port Augusta with the jobs
prevent interactive betting operations on races. | am nahat it has been promised; | would like to see the Riverland
foolish enough to think that some people will not do it, butwith the jobs that it has been promised; and | would like to
clearly if it affects a large number of South Australians thersee the South-East with the jobs that have been promised.
the licensees would (and should) put their licence at risk as  Membersinterjecting:
a consequence of that. TheHon. T.G. ROBERTS: Honourable members keep

The new clause, which was moved by the Minister forasking me why we did not support it. | have explained the
Transport and Urban Planning, plus the amendment | movegasons—

in relation to five year licences—which, as | said, solong as  pMembers interjecting:
the licensee has done the right thing | would expectitto be TheHon. T.G. ROBERTS: Itis none of the above. There
renewed as a matter of course—and the fact that it needs fp\s heen an attempt to get this project off the ground for four
be renewed, | suggest gives the legislation sufficient teeth iaars and this bill may offer some value to the people who are
relation to the concern that | have about the expansion Qftting the project together. | am not one of those economic
gambling in South Australia. _ rationalists who believe in the intervention of the state to
| expect that at some time in the future the product will beprotect private interests when private interests could possibly
offered in South Australia, but | also expect that before thakang on their own feet. | suspect people will be knocking on
happens we will have bitten the bullet in relation to gambling-or door for assistance and support to continue proprietary
related harm. | leave one message: | expect the legislation npicing because we will be in government by that time.
to come back to the chamber to remove any of the protections
that have been inserted but, if that occurs, the Democrat The Hon. NICK XENOPHON: For the record, | indicate
numbersin Support of the bill will dissolve. However, at thiS[ha[ | cannot Support the bill because of my concerns in
stage we are prepared to support the third reading and we|ation to the potential expansion of gambling activities in
hope and expect that our amendments are accepted by i state. Whilst | welcome clause 25A and congratulate the
other house. government for introducing it, my concern is that it does not
. . have sufficient teeth to enable bets to be voided in the event
TheHon. T.G. CAMERON: | rise to support the third o 5outh Australians are betting with respect to these betting

reading. I would like to place on the record my appreciation,nerations. Therefore, for those reasons, | cannot support the
to all the individuals who provided me with detailed informa- ;)

tion in relation to TeleTrak, in particular the Mayor of Wattle
Range Council, Don Ferguson. It is also appropriate to
congratulate the member for Chaffey on finally achieving her TAB (DISPOSAL) BILL
objective of at least having enabling legislation passed which
will allow her constituents to pursue the possibility of  Adjourned debate on second reading.
establishing proprietary racing in their electorate. (Continued from 6 December. Page 839.)

I will not be one of those wishing them bad, hoping that
it all falls apart and that they end up in bankruptcy. Quite  The Hon. T.G. CAMERON: | support the bill. In his
simply, this provides an opportunity, just like Yumbarra did second reading explanation, the minister said:
up at Ceduna. It offers a ray of hope for our depressed The government’s comprehensive review of the business has

regional communities. | take this opportunity to wish thejgentified that, under continued government ownership, both the SA
people of Waikerie, Millicent and Port Augusta all the bestTAB and SA Lotteries would, in the future, find it increasingly

Bill read a third time and passed.
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difficult to compete in the rapidly changing and intensely competi-living in a rapidly changing world. One of the only constants
tive Australian and global gambling markets. we have these days is the fact that we live in a rapidly

| agree with that statement, but only in part. | agree with it inchanging environment. _ o
relation to the South Australian TAB, but | do not agree that | thank the Hon. Legh Davis for the contribution he made.
the statement is necessarily valid for the sale of South did help me make a final decision on this issue. | did take
Australian Lotteries. The minister went on to talk about thethe opportunity to read all the contributions made in both
difficulty of allocating scarce financial resources towards thdouses but, unfortunately, the contributions made by
expansion of TAB and argued that we could see an diminmembers of the Australian Labor Party were of little assist-
ution of earnings and, ultimately, a lower sale price. | accep@nce in my arriving at a final decision. At no stage did |
those arguments; | do not intend to go into a great deal dpelieve that the Labor Party—at least according to the
detail on them. | am hopeful of concluding my speech in 30Hansard record—conduct a proper and detailed financial
or 40 minutes, but | guess | could easily go for two or threeanalysis of the merits of a sale or an analysis of the issues
hours. identified by the government. Instead, it relied on rhetoric,

| would refer anybody to a more detailed explanation ofWhich attimes became somewhat emotional and flamboyant,

some of the difficulties that the TAB will be facing. It is not and its ideology. . . . .

a monopoly: it turns over $620 million a year, and about I shall come back a little later to a financial analysis that
$80 million of that is bet on South Australian races, so it is| did undertake. However, it will not be anywhere near the
not a monopoly. At this stage | do not want to go into gdetail of the 20 or 30 pages | have written out here to speak
detailed analysis of why | agree with the minister, but | woulgfrom. I would like now to Qddress the question of state debt.
merely refer people to the contribution by the Hon. Legh! NOt€ that even the Auditor-General has been prepared to
Davis, who raised most of the points that | would have2cknowledge and give a complement, albeit backhanded, to
discussed. the government. Itis the first one | can recall in the last few

I notice that this is the fifth TAB to be sold. Two of those Yoo > However, he did almost grudgingly acknowledge in his

TABs—the Queensland TAB and the New South Walesdocuments that state debt has fallen dramatically. | think he

"~ : guotes a figure of $9.5 billion and it is now down to
TAB—were S°|d. by Labpr governments, which bOI.h $3.5 billion, if you believe the government’s advertising
'recognlsed that, In a rapidly changing environment wit rogram. It stated that debt in real terms today was
increased gompetltlon anq more pressure on the consu 10.1 billion when it took over. From my calculations, that
dollar, continued ownership of their TABs could presenttheTigure would appear to be closer to the mark than the
government with some risks. | would go fgrther and state th 9.5 billion that was used by the Auditor-General. | am sure
all of the governments that have sold their TABs came to th éHon Paul Holloway would appreciate that ifl ou want
conclusion, ‘What on earth is the government doing in th% . y pp Ty

. . . - 1o do a proper analysis of statistical financial data from two
gambling business?’; and that they would be better off Se”'n%lifferen? dgtes ther}:, to get a true picture, you need to be

them and regulqtlng the mdu;try. . ,}alking about real terms.

I make the point, althqugh it was fleshed out in more detai However, whichever figure you believe, state debt has
by the Hon. Legh Davis, that the South Australian TAB<;)jen dramatically to $2 006 per head. The Treasurer's other
represents only 6.5 per cent of the $9.6 billion Australiansiatements in this chamber can only be interpreted that state
gambling market. More and more people are coming tQept has reached manageable levels. One can only conclude
recognise that, on this issue of gambling, the lotteries are, ifom the statements he made that a reduction in state debt is
part, competing with the TABs and that TABs are, in part,, |onger a compelling reason for the sale. However, | accept
competing with the racing industry, which is competing with e view that the state, like any company or individual, should
the greyhounds, trotting and the Casino. Competition for the gstantly review its assets—the reasons for holding them,
gambling dollar is increasing, so the risks to governmeniyg risks associated with the holding of those assets—and, if
ownership are increasing as well. it is believed there are compelling reasons for the sale, the

I make the point—and the Hon. Legh Davis mentioned itcompany or individual should act accordingly. One can only
briefly—that, when you examine the viability of the businessassume that was the approach of the South Australian
and look at its long-term future, you have to make a veryovernment when it sold of SAGASCO or that was the
careful analysis of what your fixed and variable costs mightipproach of the federal government when it sold off a litany
be. The South Australian TAB could face increased competiof assets so eloquently outlined by the Hon. Legh Davis.
tion as a result of internet gambling or a more aggressive History records that the Liberal governments of Victoria,
marketing stance by the interstate TABs. In fact, we do nothe Northern Territory and the ACT and the state Labor
know how many providers of gambling there might end upgovernments of New South Wales and Queensland have sold
being in the foreseeable future. We can see this alreadyff their TABs and Lotteries. We are considering selling of
because the machines are available if you want to look anly the TAB. | was involved in those debates when they
them. They are little hand-held devices that you can connegok place in the Australian Labor Party. The Hon. Carolyn
directly into your computer network and proceed to buy antpickles shrugs her shoulders and sighs. | seem to recall a
sell shares, buy products or gamble. You can do just aboutabor Party conference in Hobart when your faction con-
anything you want on them. gratulated me for my principled stand on selling government

| had an interesting conversation the other day with thessets and Senator Nick Bolkus sent a dozen bottles of
Hon. Bob Such in the bar, where we briefly exchanged viewshampagne up to my room. So, there we go.
about nanotechnology, | think it was, and just what kind of  Once again, for those who are interested in this issue—and
a market that will open up. It is probably not too far awaythey might want to go back and have a lookznsard—I
from the future, certainly in our lifetimes, that you will have would refer them to the contribution made by the Hon. Legh
a very small computer and be able to talk to it. You will be Davis. The arguments used by both Labor and Liberal
able to do anything you want on it, or just about. We aregovernments to sell state assets were identical. It is the same
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set of arguments that were used in each case. But, for some TheHon. T.G. CAMERON: They did; | was just about
reason which | find somewhat difficult to understand, if ato say that they were over subscribed and fell below the issue
Labor government sells one asset it is a mild sin and it goegrice. The world has moved on. On that point, there has been
along to the confessional box and everything is all right nexsome discussion about whether or not the government should
week; but if a Liberal government attempts to sell a statdave floated the TAB, as was done in Victoria, New South
owned asset it is the devil incarnate. If you support it, as Wales and Queensland and, for example, as we did when we
have done, you will be sent to purgatory for the rest of youffloated off the Commonwealth Bank. If my memory serves
life. Any consideration of a sale necessitates an examinatiome correctly, the Commonwealth Bank was floated for $5.80
of a likely sale price, and this has not necessarily been and the second tranche was floated off at $10.40 to $10.60,
simple task; the information has been hard to come bybut the Commonwealth Bank shares are now selling for about
Reports in the press indicated that the TAB might be sold fo634, and | suspect that if interest rates start to edge down-
values as low as $20 million; quite frankly, at that kind of wards it will not be long before they are around the $40 mark.
price you would keep the asset. | offer that analysis because, when a government,

Itis possible to look at the sale prices received for VicTaprespective of which government it is, decides to walk down
and the New South Wales and Queensland TABs which wilthe path of a public float, it must discount the share price.
give you some indication, but a more accurate assessmentA§y Political realist would understand that a government will
to look at what those TABs are now worth on the stocknot go out and flog off an asset and float it at $3 a share if it
market, the turnover and earnings and weigh up possible risk8inks it will open at $2. There might be some political pain
and the prospects of expanding a future market—any norm#pvolved in that, perhaps similar to what T2 Telstra share-
due diligence that someone would undertake for an asset thi@lders are currently experiencing with the second tranche.
they were about to purchase. My own personal view on what - The Hon. Nick Xenophon interjecting:
the government is likely to get for the asset is around TheHon.T.G.CAMERON: As distinct from T1.
$80 million to $100 million. | stated on a previous occasionMuggins me did not take up the offer of T1 but took up the
that | would like an indication from the government as to 12 offer, but what you lose on the merry-go-round you pick
what it thought it might get for the asset. | had a number ot!P on the swings. _ _
detailed discussions with the minister—I thank him for his | @m opposed to a public float because if the government
time—and, as expected, the government argued that it is vefglls Off an assetin my opinion it has a fiduciary responsibili-
difficult to put a price on the sale of an asset and that it mightY (with certain other caveats which | will not go into) to try
compromise the government’s negotiating position or it mayio maximise the sale price it might achieve for the taxpayers
be interpreted in a particular way by some of the potentian Sou;h A.ust.raha, ar]d it will not do that with a public float.
bidders and could result in lower bids being submitted. ~ The price it will get will be at least 20 per cent less. Heaven

. . ... forbid! The administrative costs of going through a prospec-
| certainly would not want to place myself in the position tus and so on are even more than you would pay the consul-

2csets. ill ot bore members with all s satisica detarf2S 10 00 a private sale—although | suspect that the
' tonsultants’ bill for this one will expand quite a bit from the

?gé(leti\l/se\(ljvci‘gr C%?agbo?ﬁg 6,1\?:\,'\? tggjtg ngg? Ifrzghaen%”?ﬁ §$2.7 million we have spent so far and the 1.2 per cent success
' . ee.

Queensland TAB; look at the price that the shares for VicTa

were issued at, and what they are selling for today on th Wrenhyou sell off ﬂr ff||08.t a goxernr?ent asset, tr?e c;lnly

Stock Exchange; and do a similar financial analysis Oﬁeopew 0 getin on the float are those lucky enough to have

. ilable cash to be able to invest, and then there is
Victoria, New South Wales and Queensland, the TABs opPare aval ’
which were sold in that order, you will see the evidence quitiﬂOther group of people who work for the stockbroker

. andling the float who are able to get an even bigger share.
clearly. There might be some puzzled looks on som : - X
members’ faces but the Hon. Legh Davis would pick it up asically, 20 per cent of the population ends up owning the

. ; . ; : asset, the other 80 per cent miss out, the asset is sold off
immediately. Victoria got the best price for its TAB assets, ! P
just as it did for its electricity assets. cheaply to accommodate some of those political concerns and

at the end of the day the taxpayer misses out but, through a

New South Wales saw the writing on the wall. It tried to trade sale, the taxpayers of South Australia get full value for
get rid of it electricity assets but was stopped by the tradene asset.

union movement. However, Carr and Egan were successful perusal of the bill indicates that it has been set up to

in persuading the branch that it could get rid of its TAB andmaximise the outcome for South Australia. | will come back
lottery assets. New South Wales got a good price and thg jittle later to the agreement that was negotiated with the
world has moved on and the people who bought the shares g A and the ASU and to the arrangement that has been
the issue price are now showing a reasonably comfortablgntered into with the racing industry.
capital gain. Itis not quite the same in Queensland, where the The minister stated that these provisions, which are
issue price was $2.05 and the current price is about $2.30 chnsistent with the approach taken in other government asset
read that a week ago and still remember it. So, not only didgjes, will enable the government to manage the sale process
the investors in the public float not do as wellin Queenslandg as to maximise the outcome for the state. He stated that the
but one could only assume that the Beattie government Wasreadth and flexibility of powers under this bill are primarily
glad that it got in when it did. | can assure members that, ifg ensure that the potentially interested bidders in the sale
it were to sell the Queensland TAB assets today, it would Ngbrocess can be accommodated. | agree with that and, if we are
get the same interest in them that it did then. In fact, | thoughiy pelieve the minister, one can see that we will have a
the Queensland government was lucky to get $2.05 at theympetitive bidding process and that the sale price will be
time; | thought a more appropriate price was about $1.95. maximised.

TheHon. L.H. Davis: And they fell below the issue People have said to me, ‘Who would want to buy the
price. South Australian TAB?' VicTab, the New South Wales TAB
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and the Queensland TAB would be interested. | understanthembers like myself to be getting involved in issues like
through discussions with the racing codes that they arthat), | would record that it is an excellent package and |
interested in picking up a percentage share in conjunctionongratulate the unions on being able to achieve such
with another bidder or a joint bidder, and | understand thaagreement from the government.
there may be another couple of bidders. We have the potential However, one has to acknowledge that the original offer
for six or seven bidders for this asset, which should ensurgas upped because they engaged in some industrial action at
a competitive tendering and bidding process, and | feej particularly sensitive time for the government. | do not have
confident that the government is taking the necessary ste@sproblem with that: that is a legitimate role for the unions.
to ensure that we maximise the value and hence the return{@hen | was industrial officer with the AWU, | was never
South Australian taxpayers. . _ backward in pulling on a bit of industrial action if the boss

I want to come back to the question of what we might getyas being unreasonably difficult. But | do congratulate the
for the asset, because | know that the Hon. Paul Hollowayinions for achieving an excellent result on behalf of their
will question me during the committee stage. | have alreadynembers. In fact, | suspect that the result is so good that
noted that there are some difficult sensitivities in relation tamany of them will take the package and leave the TAB.

this, but I put tthhe tqueshft:n ‘ljérgCtlythO Ehe rr;]l_nlster anld hiS |t has been a little difficult to ascertain exactly how much
response was thal we should be able (o achieve a salé prife ratrenchment package is going to cost. The minister has
pfup to $130 m|II_|on or$1.40 F“'”'O”.- .Personally, Ith'.nkth"?‘t put a figure of $17 million on it, but it is really a little like
IS optimistic, butif | were in his position | would putin a bit reading tea leaves. You cannot ask anyone to look into the
of padding there myself. ... ..minds of the existing TAB employees to try to work out just

| am not suggesting that he has, but | would puta little bit,,, jyany will go. So, the government did what any govern-
of padding in that figure because you would notwant to given et \yoy|d have done: it worked out the worst situation and
these bidders a clear idea of what you are expecting for thg o, \yorked out what the best situation might be. | under-

asset. Anyone in this chamber who has ever placed a housg, g that it has put a figure of $17 million on what it expects
on the market to be sold at auction knows that you do n at package to cost

walk around the potential bidders holding up the reserve When one considers that we might be looking at a sale

ice, letting them k h [ .The . el .
Eerg:;,veetgrrilgetise;nsergé\/t.w atyou are going to accept epnce of $80 million, if | can use that figure, for the TAB,

The Hon. L.H. Davis: Paul Holloway would. then $17 million will be going to the existing employees.

The Hon. T.G. CAMERON: Perhaps he would. | had a Some people have suggested that the figure could go as high

private discussion with the Hon. Legh Davis on this matter®S $20 million. Without puiting too fine a point on it, the
ployees may well be the recipients of some 20 to 25 per

: ?]n(;pr;ottﬁ;(ter;]aereddoteosr?]%?aglms’t(eefccéfgp ?(t) Cigg}lc(itseattlr?gt' ﬁir%;t of the eventual sale price_ of the TAB asset. | gue.ss.that
figuring was very close to my own. The Hon. Paul Holloway "€ ETSA employees would like to have been in a similar
may wish to question me about why | have not been able tgosition. As | un(_ierstan_d it, that will come off the sale price
extract a minimum price from the government or why | amand be pa|d.out |mmed|atgly.

not prepared to place a minimum price on the record. | would like to look briefly at the agreement reached

I would only put to him that | have conducted a fairly Petween the three racing codes. As | indicated before, | had
detailed analysis and | cannot see any way in the world thatumerous meetings with the three codes and extensive
the government will get less than $70 million or $75 million discussions with Michael Burchall, and | take this opportunity
for this asset. In relation to that, the minister has satisfied m{p compliment the three codes on their persistent and
concerns about the price we might get for the asset. | alsgensistent lobbying efforts. I am sure they would be prepared
want to address another comment that was made by tfé acknowledge that, last week, I probably would not have
minister, when he said that the government has clearly staté&iPported this but tonight | am. I spent many hours having
that the price offered for the business will not be the onlydiscussions with them and | am glad I did because it was only
important factor in evaluating a bidder, and that other issuegowards the latter part of that extended negotiating period that
such as employment of existing staff and service standardscame to appreciate fully the parlous position that the three
will also be very important considerations. racing codes find themselves in.

I had some concerns about just what the minister meant | have had my differences with Michael Burchall in the
by ‘service standards’ and | was going to raise that as past and, as | am sure representatives from the SAJC know,
question, but he was able to answer that for me. During thehave had my differences with the SAJC, too. As a result of
tortuous process of the consideration of this bill | had detailedbne of those differences, | ended up spending an hour or so
discussions with the minister, the ASU, the PSA, and | do noin a gaol cell. For those of you who might be concerned, | had
know how many meetings | had with the racing industry. Ita picket around the Victoria Park racecourse and, when the
seemed that every time | walked back into my office thereASU members walked straight through the picket and did not
was a message, a package or a parcel from Michael Birchallonour the AWU, myself, Les Birch and Paul Dunstan (led
with some additional information for me to consider. | will by me), after being tidied up by the management of the SAJC
refer a little bit later to the racing industry’s lobbying. with our industrial dispute, decided to climb up in the stalls.

I understand from my discussions with the PSA and the got dragged down by some huge member of the Star Force,
ASU that the retrenchment package has been agreed to. | wédsown into a paddy wagon and locked up in a gaol for a
going to request that the package be incorporated into ths&hile. Fortunately, | did not have to go through the indignity
Hansard record but, on reflection, | do not consider that isof being fingerprinted like Paul Dunstan did. However, life
necessary. There was a little bit of mirth in this place aboumoves on and, as everybody in this chamber would appreci-
the retrenchment package. Whilst | am quite happy to suppoate, | am not one to hold a grudge. | am a mild mannered
what the government has done in this regard, because thaérson and, despite having disagreements with people, | get
really is a government decision (it is not the opposition oron with it.
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I place on record my appreciation to Michael Burchall forwas the loser in that carve up. | am pleased to report that they
the time and trouble he took to help me. Any piece oflooked at that matter, a new arrangement has been entered
information that | requested turned up on my desk, at time@to and the greyhound association has reported to me that it
within minutes. Politics is about people and we have tds more than happy with the outcome.
consider people in politics. The more | talked to Michael | know the Hon. Legh Davis covered some of these
Burchall, two things became readily apparent to me. The firsthatters, and he would be disappointed if | did not run through
was that he was a man who was in love with the racingsome of them. An examination of the TAB results over the
industry, and | hope he does not mind me putting it that waylast five years shows that, from 1995 to 2000, the turnover of
He loves the industry, and the more | talked to him, the mor¢ghe TAB went from $515 million to $496 million,
that came through. What also came through to me was tHg524 million to $593 million, and then to $620 million in
genuineness of his concern that the racing industry is1999 and $620 million in 2000. Whilst profitability has risen
basically, at hell's door. from $46 million in 1995 to $53 million in 1999 and the year

Michael Burchall genuinely believed that this might well 2000, any examination of the TAB as a business clearly
be the last gasp for the racing industry and, to his credit, fodemonstrates that the pips are squeaking, that the TAB is
the information of the other codes | advise that Michael alsstruggling to grow its business and that, more importantly, it
lobbied me in relation to trotting and greyhound racing ads struggling to maintain its profitability. That is despite what
well. The more | talked with the man, the more | realised that consider to be an extremely aggressive marketing campaign
I was talking to someone who had a deep commitment foby the TAB. | place on the record that | consider its current
and a passionate love of the racing industry. | could tell thamarketing program to be somewhat offensive and | do not
he was almost desperate about an industry and a sport thatparticularly support it, but sometimes offensive advertising
loved. is done deliberately to attract people’s attention.

I will not go into the details of the agreement that was | mention the interaction of fixed and variable costs and
entered into, and it has been covered adequately in contribprofitability. It should be noted that out of the $620 million
tions by other members. However, it needs to be stated for tharnover that the TAB experienced in 1999, $540 million was
record that the codes are happy with the agreement that they interstate wagering and $80 million on South Australian
have reached and they are all happy about the proposed saleagering. However, if you look at the 2000 figures, you see
| suspect that they are a little bit envious that they may nothat state turnover stayed at $620 million yet South Aus-
end up owning the asset and integrating it into the racingralians were wagering less on South Australian races. As |
industry in total. Perhaps money will not allow them to dounderstand it, turnover fell from $80 million to $75 million,
that, but | encourage them to bid for it. which is worrying if you own a business. It is particularly

I know that a claim was made in the other place that thavorrying for the three codes because, if the turnover falls,
racing industry has been bought off. That is just a nonsensicéheir take falls.
claim and I have four pages of analysis here if | want to run  Quite frankly, there has not been sufficient growth in the

through it all, but | am not sure— profitability and hence the distribution from the TAB to the
TheHon. R.R. Roberts: It looks like there is only one codes over the past few years to enable it to maintain its
there. industry. What do | mean by that? | mean that stake money
TheHon. T.G. CAMERON: You wouldn't followit, so  is under pressure. Currently, it is at $19 000. Let us look at
that is one reason that | should not go through it. the thoroughbred industry. | will run through all the balance
The Hon. R.R. Roberts: You haven't got it! Show it to  sheets if necessary. It is $1 million in debt. A simple cash
us. Four pages of analysis? flow analysis would show that it is almost like an e-com-

TheHon. T.G. CAMERON: One, two, three, four— merce company at the moment: it is burning up more money
would you like me to continue? What a goat you are at timesthan it is earning. That cannot go on for too much longer. It
| refer the Hon. Mr Roberts to the Hon. Legh Davis’s will rack up another $1 million deficit between now and the
contribution. I know he has read it three or four times alreadyend of the financial year. It cannot keep going into debt
and is having trouble understanding it. If he would like meforever. If the turnover happens to drop by $20 million or
to explain a few points to him, | would be happy to do s0.$30 million, it might find its profitability dropping by
The suggestion was also made by Michael Wright in anothe$10 million or $15 million. In other words, if turnover drops
place that we cannot possibly let the TAB sale go througtby 10 per cent, its profitability might be impacted by 15, 20
because the racing codes will be given all this money, somer 30 per cent, depending upon the statistical interaction
$18 million, and they have not told us what they are going tdoetween fixed and variable costs.
spend it all on. When is parliament and when are politicians So, anyone who argues that the TAB is currently a
going to accept that we have corporatised the racing industntfriving business, that it has ‘blue sky’ exponential growth,

I thought we were trying to get meddling, interfering etc., | am afraid is not facing commercial reality in the year
politicians out of the industry so it could run it properly for 2000. | spent a number of hours discussing these very points
themselves. with the respective codes. | conducted an analysis of the

My observation of government interference over the lasbreakdown of the distribution of profits (ordinary distribution
20to 30 years is that we have hindered rather than helped tiptus extraordinary distribution) for the years 1995 to 1999 for
industry, and | believe it is time for it to get out there andSATRA, SAHRA, SAGRA, RIDA, SANFL, and the
show us what it can do. | am one of those politicians who willgovernment. SANFL profits fell from $160 000 in 1998 to
not be impressed if the codes come back cap in hand to t1#102 000 in 1999.
government in two or three years asking for more money. | | will pull a couple of figures out of the air. The Hon. Ron
was concerned about the distribution of the profit to theRoberts thinks that | do not have these figures in front of me,
respective codes and | asked Michael Burchall, the trottinghat | have not done this analysis. In respect of SAHRA, for
industry and the thoroughbred industry to examine thexample, between 1998 and 1999 the increase in distribution
distribution to the greyhound industry because | felt that itwas $1 000 for the year; for SATRA it was $6 000. How on
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earth will we maintain a viable racing industry, harness racingiet decent size fields there, and it is a valid point. But that
industry (for the Hon. Ron Roberts) and greyhound industrys not my or the parliament’s concern: that is the concern of
if they have to try to survive with those kinds of funds? | askthose promoting proprietary racing. But there is a concern
any member of this Council or the other place to conduct ambout the size of races, that if they get too low it could have
analysis and come up with a scenario that paints a differerst severe impact on TAB turnover.

picture. | think | understand why no-one has done so. Perhaps | used to be a bit of a punter but those bloody bookies are
they have, but they do not want to disclose the sad and sortgo hard to beat, so | gave it away. One needs to appreciate
state in which our three codes find themselves. What is morhat a field of eight or more pays a win and a place for the
worrying is what will take place in the future. first three; once it drops to seven, it is only for the first two;

During my discussions with Michael Birchall and the and if it gets down to only four starters it pays a win only. So,
codes, | appreciated that there were times when | had to askless we can maintain the size of the fields the pool of
difficult questions and play the devil's advocate. | becameamoney that people will bet on a race will fall.
even more concerned. Looking at the emotions that | was Those who know the racing industry know that some
dealing with from the heads of the codes and Michaepeople love to put their bet on the nose; and the more
Birchall, | could see that either | was dealing with somethingiimorous of them (like myself) would prefer to bet each way.
that | did not fully appreciate or | was just missing something.One knows that, if one is dealing with a field of eight versus
So, | asked the industry to prepare a detailed set of figures farfield of seven, one would much rather be getting four to one
me. | thank Michael Birchall for that information which was or five to one in an eight horse race. When | was a punter |
provided to me within a matter of hours. | will run through would look at a seven horse field and | would think, no, | am
some of the points that have been made. not having a bet in this race because | can only get a dividend

Clearly, the racing codes in this state are in trouble. for first and second.
asked the racing industry to give me figures for 1998 to 2000. So it will impact on the fields—and here is what has
In 1998, the number of runners at Lindsay Park fell by 31 pehappened. The state average in 1998-99 was 10.7 and in
cent from 776 to 536; and at Mount Gambier it fell from 7291999-2000 it was 10.3. In 1998-99, 203 races had less than
to 694. | wondered why there was such a small drop in Mounthe requisite number for each-way betting, and in 1999 that
Gambier regarding horses under training when the dropsumber had jumped by 10 per cent to 234. | do not know how
elsewhere ranged from 8 per cent at Murray Bridge to 26 pamuch detail | should go into, but I will satisfy the Hon. Ron
cent at Naracoorte. | think the answer is fairly obvious:Roberts that | do have this data in front of me. We can see
owners are going over the border and racing their horses ithat the average field size has been suffering.

Victoria. When | questioned them about that, | found that that  If we look at provincial and country racing we can see that
was exactly what was happening. So, we are barely treadirtat is where it is impacting. | asked for a break up of the
water in Mount Gambier. The reason for that is that not onlyfigures: not content with those figures, | wanted a break up
are the horses going to Victoria to race but, if I can recalko see the difference between metropolitan, provincial and
Michael's words, there was an uncharacteristic big fall incountry racing. In 1998-99 to 1999-2000 in the metropolitan
1997-98 of the number of horses under training at Mountrea we have been able to maintain the field size, but we have
Gambier. not been able to achieve that in the country.

There was a 26 per cent fall at Naracoorte; a 10 per cent | guess that has something to do with why country people
fall at Millicent; 19 per cent at Penola; 8 per cent at Murrayassociated with racing and trotting—and | apologise for not
Bridge; and 5 per cent at Morphettville. The total number othaving the time to speak to everyone—were ringing my
runners in 1998-99 was 15 609—a reduction of 828 (5.3 pesffice and sending me faxes and emails urging that something
cent). So, in just two years there are now 800 horses left ine done to ensure that the TAB is sold, because it was the
South Australia under training. If that is not enough toonly way that their industries could be revitalised. There were
convince people that the industry is in a desperate state, | agh.4 runners in 1998-99 and 10.7 in the year 2000. The
members to digest some of these figures. In just over ongverage number of starters for provincial areas in 1998-99
year, from 1998-99 to 1999-2000, the nhumber of meetingsas 9.8, and it is now down to 9.2.
held has fallen from 192 to 189; the number of races has |am looking around at the punters in this room—the Hon.
fallen from 1 456 to 1 440; and the number of starters hasglick Xenophon would not have a clue what | am talking
fallen from 15 609 to 14 789. And here’s the sting in the tail:about, but perhaps the Hon. Ron Roberts, who may have a bet
the TAB turnover on South Australian racing has fallen fromfrom time to time, would appreciate it. We are getting to a
$79 million to $75 million. There are 240 fewer runners atsjtuation in the country now where, if the average falls below
Lindsay Park, 245 fewer at Morphettville, 140 fewer at9, some 50 per cent of the races held in the country will not
Murray Bridge, 105 fewer at Oakbank, and 88 fewer at Porhave the requisite number of starters to offer a proper each-
Lincoln. Only Port Augusta, Strathalbyn and Victoria hadway bet to punters. If you know anything about the industry,
more runners. that represents a serious problem.

What about the average field size? | asked for details on  The South Australian Centre for Economic Studies is not
that because | can recall a comment that was made by thfcessarily known as a right-wing economic think tank.
Hon. Ron Roberts about the harness racing industry. Eveljowever, what it had to say—and it is important—is as
member in this place would know that the Hon. Ron Robertsollows:
loves the harness racing lndgstry and has areal Cpmmltment The second area where the racing industry may have a degree of
to and concern about it. During the debate he said, ‘We argnportance for the South Australian economy is in the fact that it is
having trouble getting a decent field together now.’ | thinka high profile industry. As such it delivers an external benefit to

the honourable member made a point along those lines. South Australia in a number of ways. First, it has an importance in
The Hon. RR. Roberts interiecting: relation to South Australia’s image interstate and perhaps even
eHon. R.R. Jecting: , ‘ overseas. Interstate South Australia is already often perceived as

TheHon. T.G. CAMERON: Yes, that's correct. ‘HOW peing something of an economic backwater. This view could only

on earth are we going to get them to go up to Waikerie antle strengthened if a high profile industry, and one which is both an
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accepted and expected part of a modern economy, especially in an For honourable members who are not aware of it, | spent
Australian context, were to cease to exist in South Australia. 9% years as an industrial officer with the Australian Workers
Auaris would likely have several negative consequences for Soulfynion and | had the pleasure of representing the racing
ustralia including how South Australia is viewe oth potential . .
tourists and inves%ors. Consideration should also bggiven%o the rolgd.lJStry’ | am not so sure that it was a pleasure for t.he SAJC
that major racing carnivals such as Oaklban. whilst | was there. However, after our blues, we did patch
| k that b f b f this chamb ¢ things up and we got on with it. | happen to have an intimate
now that a number of members of this chamber go cknowledge of the racing industry and | used to love going to

Oakbank, as | do whenever | can. It is arguably one of th? .

. . e races. If members ever have the opportunity, they should
best two days in the racing calendar. | confess that_Oakbanalk around the stables and have a look at the stable hands
now is the only race meeting that | attend. | take this oppor-

. : .and the horses, and have a look at the barriers and stalls. |
tunity to congratulate the people who conduct this race. Iti ’

. s Lo think one of God’'s most magnificent animals must be a
atribute to them and it is acknowledged Australia-wide as Shoroughbred racing horse—preening itself, excited and

premier racing event. | do not say this humorously, but it i§g 50 “With a jockey on its back decked out in colourful
right up there with the Cox Plate and others. It continues: splendour. It really is something to see. Unfortunately, |

Consideration should also be given to the role that major racingannot help myself and | have to have a bet if | go and,

carnivals such as Oakbank, the Adelaide Cup, and when it i ; ; ; ; ; e
Adelaide’s turn, the Interdominion, contribute to South Australia’sa(aSpIte getting good information, | have found it too difficult

image and to the state’s tourism product. to beat the bookies.

Another piece of information that | tripped across, and itis, | v;/.an]E tho refer to som% statistical Oilnformadtion dfor the
one that | agree with—just a couple of statistics—is that it haQ€ne go the Hr(])n. Ron Roberts. ;— o uhn chStan an agp_rem-
been estimated by the Centre for Economic Studies thatﬁte what was the arrangement that had been entered into, |

1998 the direct economic contribution of the racing industry@d @ number of discussions with Mark Campbell who, |
to South Australia’s gross state product was $126 mi”ionunderstand, is an accountant who works for Gardner Paul and

and that, taking into account the multiplier effect of the racingCOMPany. | asked him to do a number of calculations for me
industry, its the overall economic impact in 1996-97 was€cause I did not have the information, the capacity or the

estimated to be $160 million. It is not a small industry. Unlesdime to do it. | asked him to develop three scenarios for me:

we can do something about rejuvenating this great industr"€ P@sed on a turnover of $620 million (that is, no growth

we could witness a 30 per cent decline in employment and thgV€" the next 10 years); one based on growing turnover

first sections to feel the impact of the decline would be thosgrowth to $700 million by the financial year 2003-04; and
located in rural areas. one based on TAB turnover growth to $800 million.

When first confronted with that statistic, | would have | know some people have said that the TAB turnover will
voted against the sale and | asked for a detailed analysis [}t grow; it will stay static; it will make no difference; and
relation to the racing industry as to how many people aréhey will not be able to grow the business. | had better be
employed in the industry. | know that 200 to 300 people may:areful what | say here, because this will put the Hon. Nick
lose their jobs at the TAB but | note that anyone who accept&enophon off. Some people say, ‘What makes you think that
a redundancy with be recompensed with a retrenchmef€ business will grow by selling it and having it run by
the racing industry and they are real people. but I ask members to look at how the business was grown in

To emphasise that we are talking about real people, | poinfictoria, in New South Wales and Queensland. Although the
out that RIDA, SATRA, SAHRA, SAGRA employ 196 growth has not been quite as spectacular in Queensland, it has
people: bookmakers employ 656 (including agents an§€en remarkable elsewh(_ar_e. _
clerks); the TAB employs 568 and the SAJC employs 141. | congratulate the minister and the industry for the
There are 59 other racing club staff; 1 208 harness trainerpackage that they have developed because it provides a very
drivers and stable hands; 850 greyhound trainers ankgal incentive for the racing industry to get out there and work
handlers; 1 246 thoroughbred trainers, jockeys, stable hantiéth whoever the new owners of the TAB will be, if it is sold,
and track riders; 23 farriers and 201 breeders. That is a tot& grow the business. We can see that if itis possible to grow
of 5 330. Therefore, excluding TAB employees, somethinghe business from $620 million to $700 million over the next
like 4 700 people work in the industry. In addition, it is 10 years—and I can assure members that that is a conserva-
estimated that another 2 170 people (farmers, feed growertye estimate based on the growth in Victoria, New South
merchants and suppliers, veterinarians and unpaid familales and Queensland—it will provide growth for the
employees) are involved. thoroughbred, harness and greyhound codes.

Unfortunately, when weighing up a decision on this If the TAB is sold, it will provide an immediate cash
matter, it is not a simple matter of considering the employeemjection for the three codes. When | questioned them on
who currently work for the TAB. One has to also consider thewhat they were going to spend that money on, | was advised
broader ramifications, that is, the racing industry. | assur¢hat debt will be reduced—for example, the thoroughbred
honourable members that if there is a 30 per cent decline, afidustry (I will not go through all of them) will get rid of its
the roughly 7 000 people employed in the racing industry, i1 million debt; but it will need another $1 million just to
excess of 2 000 jobs could be lost in the racing industry ovemaintain prize money at $19 000. Without the sale of the
the next few years. Those people are employed by the privafBAB, in my opinion, the thoroughbred industry would have
enterprise sector and they will not receive any retrenchmento alternative but to immediately slash stake money in this
package. There will be no pay-out for them when theirstate to somewhere in the vicinity of $15 000. | know that
operations close down: they will just be sacked. That factoMichael Burchall said $16 000, but | do not think the stake
weighed very heavily on my mind when | considered themoney could be maintained at $16 000. That is a provincial
welfare and continued employment of the people in the racingace meeting stake in Victoria. No wonder our trainers, our
industry. horses, our owners and our breeders are leaving South
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Australia and moving to Victoria. You just have to have a TheHon. T.G. CAMERON: He has asked for a pair and
look at the stake money. you have refused. You have told me not to bother to ask for

I was more than satisfied with the answers that | was givea pair as you will not give me one, so do not give me that
by the thoroughbred, harness and greyhound industries imonsense. That is just arrant nonsense, Holloway, and you
terms of what they intend to do with the money. Unlike theknow it. You refuse to give the Hon. Trevor Crothers a pair.
Hon. Michael Wright, |1 do not want them to give me a The Hon. Trevor Crothers told me a month ago and has
detailed assessment of how every cent will be spent, signezbntinued to tell me ever since right up until | last spoke to
off in blood and | will check in three years to see that theyhim yesterday that he would support the sale of the TAB if
have behaved appropriately. We will give them the responsihe were here. Last week, in discussions | had with him, he
bility of running their industries without us interfering. was prepared to support it and | was going to oppose it.

Itis possible to grow the business over 10 years, increas- The Hon. Trevor Crothers is not here and | have to wear
ing the turnover from $620 million to $800 million. That is the responsibility for this decision on my own, which is why
still a modest, reasonable forecast compared with the growthhave gone into some of the detail | have. Rest assured |
in Victoria and New South Wales. If you have a look at thatcould easily go on for another couple of hours with what |
you can see that, for example, the thoroughbred industrysave here. However, | shall not because you are all getting
take, excluding the capital injection that you would get,sick of this.
would rise from $24.6 million in 1999-2000 up to  Thisis a plan for the revitalisation and rejuvenation of the
$34.8 million; for the harness industry, $5.9 million to South Australian racing industry in the absence of any other
$7.9 million; and for the greyhound industry, $3 million to alternative on offer. | know some people have suggested that
$6 million. In other words, the total distribution to the threewe keep the TAB and give the codes $20 million. The case
codes would rise from $33.5 million to $48.7 million. | would put to people is, ‘I am prepared to look at that but can

That is what the industry needs. What the industry nowou let me know if that is the path you want to walk down?
has is financial certainty. There is now a plan. We now hav&Vhere is the $20 million going to come from? Will we put
aplan in place to try to revitalise and rejuvenate the industrymore poker machines into South Australia to raise that
It might not be a plan that everybody likes. It might be a planmoney? Do we cut expenditure on schools or hospitals? Do
that everybody would approve of. However, there is a sayingve bump the Emergency Services Levy up even further?’ |
(and | cannot remember it exactly): if | have choice betweerknow that the Australia Labor Party supports the Emergency
something with no plan and something that has a plan, theBervices Levy because | was bound to vote for it.
always take the course of action where there is plan. The Hon. P. Holloway: You had resigned from the party

If this is wrong and it does not work, we might have to at that stage.
come back and address it in four or five years. Thisisaplan TheHon. T.G. CAMERON: Had I? In that case | must
for the rejuvenation of the thoroughbred racing industry, thése mistaken. | thought it was before and | would have been
trotting industry and the greyhound industry. In the absencound. However, we have no alternative on offer. Where will
of a policy free zone that | see elsewhere in this state, whahat $20 million come from? Do we put up taxes? Do we cut
alternative do we have? There is no other plan there. The onlyxpenditure? Do we put another 200 or 300 poker machines
other plan that seems to be on offer is, ‘Let us not ddnto South Australia? | do not find any of those suggestions
anything. Let us leave it as it is and we will just let the codegpalatable.
slowly disintegrate into disrepair, financial ruin and bankrupt- | shall conclude by saying that, with the excellent package
cy with the inevitable continuation of an industry which we that the unions have negotiated on behalf of the TAB
should be proud of in this state going across the boarder anghployees, taking into account the parlous state of the racing
with at least a 30 per cent decline in employment over théndustry here in South Australia, taking into account the
next five years.’ state’s financial position—the money just is not there to be

We have all seen what has happened to South Australislucked out of the air and doled out, so to speak—when one
as the head office of corporation after corporation has left thigonsiders the implications for employment in the racing
state over the last 20 years. There is such a thing as a critic@dustry and all the risks associated with holding the asset,
mass. You will not have a situation where our racing codesbelieve that there is only one conclusion to come to: the best
will gradually decline over a 10 year or 20 year time frame thing for South Australia and certainly the best thing for the
We have four or five years. We will get to the point whereracing industry, now that the TABs have been sold in all
there will be a critical mass and it will collapse in a heap. lother states except Tasmania and Western Australia, and the
say to every member in this chamber that, if you do not likeonly course of action to take, is to support the sale of the
this plan, in four or five years’ time we will be talking about TAB. | indicate that SA First will once again be putting the
having to find $40 million, $50 million or $60 million if we people of South Australia first, particularly those working in
vr\g:_;mt to maintain any semblance of our racing codes here ithe racing industry, and supporting this legislation.
this state.

They are some of the considerations | had to take on board The Hon. NICK XENOPHON: In its report on Aus-
in relation to this bill. 1 have been torpedoed into thistralia’s gambling industries released at the end of last year,
invidious situation. The Hon. Trevor Crothers is unfortunatethe Productivity Commission gave a run-down of the
ly ill at the moment and is unable to be here. He could nopercentage of gambling losses that derived from problem
vote on this legislation tonight. Neither the Labor Party norgamblers. At the bottom of the list was the Lotteries, with
the Democrats will give him a pair. 5.7 per cent of gambling losses being derived from problem

TheHon. P. Holloway: He hasn't asked for it. gamblers, as defined by the commission. The list crept up

TheHon. T.G. CAMERON: You refused to give hima steadily in respect of other forms of gambling, with poker
pair. Every single time he has asked for a pair you havenachines at 42.3 per cent, and for wagering—that is,
refused. effectively TABs and bookmaking—the figure was 33 per

The Hon. P. Holloway interjecting: cent, so that is an area of significant concern for me.
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The Hon. Mike Elliott has said that he feels that there is AYES (cont.)
an absence of an appropriate framework to deal with problem Dawkins, J. S. L. Griffin, K. T.
gambling, an issue that affects some 10 per cent of South Laidlaw, D. V. Lawson, R. D.
Australians. That is based again on the Productivity Commis- Lucas, R. 1. (teller) Redford, A. J.
sion’s report, which found that 10 per cent of South Aus- Schaefer, C. V. Stefani, J. F.
tralians are in some way adversely affected by problem NOES (10)
gambling, when you consider that some 2.1 per cent of Elliott, M. J. Gilfillan, I.
Australians have a significant gambling problem each Holloway, P. (teller) Kanck, S. M.
affecting at least five others, on average. Pickles, C. A. Roberts, R. R.
This is an issue of great concern for me. | endorse the Roberts, T. G. Sneath, R. K.
Hon. Mike Elliott’s remarks when he says that he feels that, Xenophon, N. Zollo, C.

in the absence of a number of regulatory frameworks and The PRESIDENT: There being 10 ayes and 10 noes, |
measures that will tackle problem gambling, includinggive my casting vote for the ayes.
meaningful harm minimisation measures that can deal with Second reading thus carried.
problem gamblers, he will have difficulty supporting the bill  In committee.
in its current form. My concern is that, if the TAB is priva-  Clause 1.
tised and agreements are entered into, those agreements mayT he Hon. A.J. REDFORD: Can the Treasurer confirm
contractually preclude the parliament from acting in thethat there is an agreement between the TAB and TeleTrak or
future to deal with problem gambling in a way that is moreCyber Racing, and was that agreement subject to the passage
comprehensive than the scant regard that it is being giveaf the previous bill, the proprietary racing bill?
now in the context of the current legislation. TheHon. R.I. LUCAS: Yes, | am advised that there is
| acknowledge that the Authorised Betting Operations Billan agreement between the TAB and TeleTrak.
deals with a number of issues, and | will move a number of TheHon. A.J. REDFORD: Will the Treasurer give us
amendments to that bill, but the Hon. Mike Elliott has a pointa general summary of the effect of that agreement?
in proposing a bill for a gambling impact authority, similar  TheHon. R.I. LUCAS: | am advised that there is a
to that which | proposed in the gambling industry regulationconfidentiality agreement in relation to that agreement but,
bill. Those sorts of mechanisms must be in place before wevidently through third parties, on the public record some
go down the path of privatising. summary has been provided that indicates that it is an
The information | have obtained from the Rev. Tim agreement to provide betting services on straight line racing
Costello from the Victorian Interchurch Gambling Task Forceon a worldwide exclusive basis by the TAB.
is that, when TABCorp was privatised (and again | have to TheHon. A.J. REDFORD: When was the agreement
qualify this by saying that TABCorp is involved in a duopoly entered into and what is the term of that agreement? What |
with respect to poker machines, so there is some distinctiongm specifically interested in is whether it exceeds the term of
it took a much more aggressive approach in its operations ithe licensing arrangement pursuant to any arrangements that
respect of increasing its revenue and, with that, there wasraight apply to a private owner of the TAB.
significant increase in levels of problem gambling. They are  TheHon. R.I. LUCAS: That is not a matter for the public
my concerns. | look forward to a constructive debate in theecord. It evidently has not been placed on the public record
committee stage, and | particularly urge members to impleby third parties or anyone else, and the confidentiality aspects
ment some meaningful measures with respect to the powees the agreement will not allow an answer to that question
of regulatory authorities in the context of the Authorisedbeing placed on the public record in this debate.
Betting Operations Bill. TheHon. P. HOLLOWAY: Who actually pays whom
in this? Does the TAB pay Cyber Racing or does Cyber
TheHon. R.I. LUCAS (Treasurer): | thank members for Racing pay the TAB?
their contribution to the second reading. In particular I thank TheHon. R.I.LUCAS: Again, the confidentiality
the Hon. Mr Cameron for his comprehensive analysis of theagreement restricts what | am able to say, but in very general
racing industry and the arguments for and against the dispos@rms | understand that it involves some form of upfront fee
or privatisation of the TAB in South Australia. | join with the from the TAB, first, which is then more than compensated for
Hon. Mr Cameron in expressing disappointment that thdyy an ongoing revenue stream from the licensee.
Hon. Mr Crothers is unable to be with us for the debate on TheHon. A.J. REDFORD: | note that to this point most
this issue; he takes a particular interest in it. of the answers to the questions are that they are subject to
| was disappointed with the interjections of the Hon. Ronsome degree of confidentiality. First, can we at least see the
Roberts during the debate when he said that the Labor Partpnfidentiality clause and, secondly, can the Treasurer
does not give pairs to scabs. That is not an appropriate wagkplain why it is confidential?
to address the chamber during a second reading contribution TheHon. R.I. LUCAS: | do not have a copy of the
and, given the Hon. Mr Crothersillness, it is a disappointingconfidentiality clause so | am not in a position to be able to
approach from the honourable member to the Hon. Mshow it to the honourable member. As to why it is confiden-
Crothers’ position during the second reading contribution. Itial, the honourable member is a lawyer: | am not sure
reflects on the Hon. Ron Roberts rather than anyone elsewhether he has ever drafted a confidentiality clause, but both
thank members for their contributions to the second readingarties to the agreement obviously believe that they do not
and look forward to the committee stage of this bill and,want the information in the public arena and shared by others.
should it be successful, the attached Authorised Betting Whether that is because there is some sort of value in the

Operations Bill as well. arrangements they have struck that they do not want other
The Council divided on the second reading: parties to be aware of, or they do not want people to know the
AYES (10) particular aspects of financial arrangements of the deal

Cameron, T. G. Davis, L. H. between the parties, or a dozen other possible reasons, | am
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not in a position to articulate to the honourable member théhe Premier and Cabinet, Mr Warren McCann, to prepare a
exact reasons for the deal that has been struck between theposal to cabinet that seeks to establish principles on

TAB and the licensee. achieving a better balance between commercial confidentiali-
TheHon. A.J. REDFORD: When was the agreement ty and the issue of the public interest. Earlier in his minister-
entered into? ial statement, the Premier said:

TheHon. R.I.LUCAS: The honourable member has  ultimately it is a matter of balance, of ensuring the public interest
already asked that question and | have already given a replig. satisfied without compromising the long-term interests of South
I am not in a position to be able to indicate that. Australia.
TheHon. A.J. REDFORD: Will you at some later stage? | can only go on the ministerial statement that has been
TheHon. R.I. LUCAS: | would need to take legal advice prepared. Certainly there is nothing in that ministerial
and obtain advice from the minister on that. If it does notstatement anything like the comments that the Hon. Mr
breach any confidentiality provision, it may be possible toHolloway has put into the mouth of the Premier, claiming that
provide that information to the honourable member. | guess what he said. | will have those checked and, if the Hon. Mr
the minister would need to take legal advice on that issue antiolloway has misled this chamber in what he claimed the
if possible, provide some sort of answer to the honourabl®remier has said, | am sure that the Hon. Mr Holloway will
member. make a speedy entry to the chamber and apologise for having
TheHon. A.J. REDFORD: Will the Treasurer at some misled the Legislative Council as to what the Premier might
stage table or provide me and others with a copy of the actuéllave said tonight on the evening TV.
confidentiality clause in this agreement? | am told that clause 5(3) allows the minister to authorise
TheHon. R.I. LUCAS: | cannot give a commitment to the release of information to bidding parties as part of the
that. Again, the minister will need to take legal advice on theprocess that might be of a confidential nature. That was
issue, | presume, to see whether or not that breaches tlertainly the case in relation to the electricity disposal process
confidentiality provision. It may be that the minister is quitewhere confidential information needed to be provided as part
happy for the particular provision or clause to be provided tof the due diligence or data room processes that bidding
the honourable member, but | am not in a position during thgarties went through before they put in final bids for the
committee stage tonight to provide the honourable membaeglectricity businesses.
with an answer. | will be happy to take up the issue with the TheHon. P. HOLLOWAY: For at least the last year,
minister to see whether or not he is prepared to provide probably longer, the TAB has been under ministerial
copy of the specific clause that the honourable member idirection, so basically the TAB has not been able to take any
inquiring after. action without getting the approval of the minister while it
TheHon. A.J. REDFORD: | sincerely hope—otherwise has been going through the sale process. Was this agreement
it might become farcical—that at least the confidentialityentered into at the direction of the minister?
clause is not the subject of a confidentiality agreement. That TheHon. R.I. LUCAS: | do not have the minister here
is my sincere wish. with me but the advice that | am provided with is that, under
TheHon. P. HOLLOWAY: | noticed when watching the the operations of the directions which | understand have been
news this evening that apparently in another place today the place since March 1998, so it is almost 2% years, without
Premier brought down a report from the Prudential Managebeing specific about the wording, there is a general clause
ment Group in relation to the Motorola deal. | was sure thathat talks about entering into contracts with the approval of
| saw the Premier on television this evening telling us all howthe minister. It would be our understanding that, under that
a new, open, non-secretive government would operate fromeneral direction, the minister would have approved the
now on. The Premier said that he would do absolutelycontract that was entered into by the TAB.
everything he could to make every agreement available to all TheHon. P. HOLLOWAY: | understand that the
of us so we could all see it. | put on the record that it isminister would have approved it but did he direct the TAB
somewhat disappointing that this new-found openness has nmt enter into the agreement?
lasted very long. TheHon. R.I. LUCAS: As | said, my understanding and
In relation to the confidentiality clause, how will the my advice is that, under that general direction, he approved
information contained in the agreement be passed on to ththe contract. | have no information in relation to the minister
new owners of the TAB if this legislation is successful?directing the TAB to enter into the contract.
Obviously there will be some liabilities or assets (I hope for TheHon. P. HOLLOWAY: Can the minister say who
the sake of the taxpayer and the TAB that they are assets), buitiated the discussions that led to the contract?
the new purchasers will have to look at this agreement and try TheHon. R.I. LUCAS: We would need to check but |
to weigh up how it will affect the sale price. How will this think it is probably likely that it was initiated by TeleTrak. |
information be passed on to the potential new owners of theill need to take definite advice on that and, if it is anything
TAB and, given the confidentiality clause, how will that be different to that, | am sure the minister will be able to correct
managed in the sale process? the record. That is probably the situation as my advisers
TheHon. R.I. LUCAS: On the first issue, before | take indicate to me.
advice on the second, | refer the honourable member to the TheHon. CARMEL ZOLLO: | understand that the TAB
ministerial statement made by the Premier today. There is noas entered into an agreement with Cyber Raceways,
indication of the purported statements that the Hon. MiTeleTrak being the major stakeholder. Is the minister able to
Holloway has attributed to the Premier, that is, that he wasdvise who are the other stakeholders in Cyber Raceways
going to provide all details of all contracts, or whatever wordswith whom the TAB has entered into this agreement?
similar to that the honourable member attributed to the TheHon. R.I. LUCAS: Itis probably better that | check
Premier. The Premier said, ‘We are moving down a pathhat. | am not sure what the answer to that question is, so we
where we look at issues on a case by case basis.’ He hasll need to take that on notice and, through the minister, try
asked the new Chief Executive Officer of the Department oo provide some sort of response to the honourable member



910 LEGISLATIVE COUNCIL Thursday 7 December 2000

in writing. Some time between now and the next sessiomill it be passed on to fund the increased revenue for the
would be the hopeful expectation. horse racing codes?

TheHon. P. HOLLOWAY: During the second reading ~ TheHon. R.I. LUCAS: | am advised that increases in
debate, there was considerable discussion about the newvenue from sports betting do not go to the racing industry.
distribution to the racing codes that will result if this billis  The Hon. P. HOL L OWAY: Regarding the estimates that
passed. All of the information that | have seen relates to thRave been circulated—I believe there are some floating
racing codes. However, | am aware that the TAB also takeground and that the government has estimated its growth in
avery small amount of its bettlng onthe SANFLand | knOWpayments to the racing industry on the basis of those
that, when the Statutes Amendment (Lotteries and Racing-estimates—what are they based on, how have they been
GST) Bill was before parliament earlier this year, a formulagetermined by the government, and what are the components
was put up for distributing the benefits from the SANFL of this growth that is expected to take place in the future?
income back into the football league. How will that distribu-  The Hon. R.l. LUCAS: The commercial advisers that the
tion change as a result of this bill? We know that the codeginister has put together, given their experience in the
will get a lot more, but will the disposal of the TAB affect jndustry, in putting together their analysis of the industry
proceeds to the SANFL? . have been responsible for the projections. As with any

TheHon. R.I. LUCAS: | am advised that there are some prgjections, obviously you look at past trends, what is
transition provisions in the Betting Operations Bill which happening currently and what might happen in the future in
cover the existing arrangements, but there are disCussiofsrms of the industry. Someone has to make an informed
currently being conducted with representatives of the SANFleommercial judgment about all of that. | am advised that it
in relation to the circumstances that might apply in the posts not just about growth in wagering revenue: in terms of the
sale environment. Should agreement be reached, itis highajye "of this business, it is also about the private sector

likely that that will be part of the sale agreement documentgperators coming in and reducing costs with better pooling
prior to the new owners and operators taking over. arrangements.

TheHon. P. HOLL OWAY: Does the Treasurer's answer  anhonourable member interjecting:
suggest that some agreement must be reached? Can theTheHon R.I.LUCAS: Well, it can be also through

SANFL in some way delay the whole sale process by refusmgetter pooling arrangements and other management decisions

? .
agreement which the new owners and operators may well be able to

mir-llggti:—"sonérll?dl 'théjc'gvsér:"?éﬁg itrr:taetnlttiovxo?éd rt()aixctrr:ea institute into the operation of the business, which obviously
9 ill increase the margins for operating the business.

amicable agreement with the SANFL, as the minister has The Hon. CARMEL ZOL L O: Given that an agreement

been able to do with a number of other parties, albe%aS already been signed between the TAB and Cyber

sometimes after tortuous discussion. It is therefore expect 2 X
that some agreement will be arrived at with the SANFL, buf*2ceways, does the minister now believe that that agreement
, - may need to be renegotiated given that we inserted in the

is that the SANFL is not able to delay the sale process b ropriet.ary racing b.i” new clause 25A which' prohibits
refusing agreement nteractive gambling in South Australia?

TheHon. P. HOLLOWAY: In that regard, in the TheHon. R.I. LUCAS: Again, | think | need to take
negotiations with the SANFL is it intended to increase the>°™M€ advice from the minister to see whether we can provide

return to the SANFL along the same lines as the agreemeffY information as to Whether.the parties to the commercial
agreement have the capacity under that agreement to

can we expect that it will get an additional dividend from the'€n€gotiate subject to the clauses. Not having a copy of the
sale proceeds in the same manner as the racing codes? Ccontract, amnotin a position, or indeed entitled, to respond
TheHon. R.I. LUCAS: | am told that, essentially, the to that question. The minister will negd to take some advice

dn relation to what he can say regarding the contract. There

hceqbviously a commercial agreement between two commer-

of the way in which the current arrangements operate, but thf al parties. Itis always possible, whatever the contract says,

intention is broadly to see the status quo continue. Of cours ,theydhave come to an agreement, (tjo renggotiatﬁ. If eitherf
that will be the subject of discussion or negotiation betweeR @y does not want to renegotiate, it depends on the terms o
the SANFL and the representatives of the minister. the contractual arrangement they have as to whether there are

TheHon. P. HOLLOWAY: In the discussion that we Provisionsinitfor renegotiation. | am afraid that that is about

have had on this bill, much of the promise that has been heltpe qnly informatipn | can provide to the honourable member
At this stage. | will certainly refer the honourable member’s

been based on an estimated increase in revenue which wolf§€Stion to the minister and again see whether or not he is in
flow to the new privatised TAB. Are the government's @ position to be able to provide any further information.

estimates, which obviously have been used in working out the Clause passed.
economics of the process, based on growth in wagering in the Clause 2 passed.
traditional codes (galloping, harness racing and greyhounds) Clause 3.
or is this new growth expected to come from new and TheHon. P. HOLLOWAY: In this clause TABCO(A)
additional forms of wagering? and TABCO(B) are defined. TABCO(A) is the TAB as

| ask that question because in the weekend newspapers tbenverted to a company under the Corporations Law; and
minister announced there was to be fixed wagering on variouBABCO(B) means a state-owned company nominated by the
sports events—in other words, an increase in sports betting-rinister by notice in theGazette as TABCO(B) for the
and that it would cover other sports. If there is to be growthpurposes of this act. Will the minister explain why these two
in wagering on other sports, does that mean that the proceedatities are being used and say exactly which assets will be
from those sports will go back to those particular sports ochannelled into each of the two companies?

has been some discussion about the structure and the man
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TheHon. R.I. LUCAS: | am advised that the current Sydney TABs has not made any difference to the stake

intention is for the existing TAB to be transformed into money: we are still that percentage behind.

TABCO(A), which is a company under the Corporations The Hon. L.H. Davis interjecting:

Law. At this stage no decision has been taken to establish or TheHon. R.K. SNEATH: The Hon. Terry Cameron
transfer assets into TABCO(B). It might be a situation wheregproduced evidence to support his arguments. | would have
most of the assets from TABCO(A) or the existing TAB thought that he would have produced evidence to support that
might be transferred to TABCO(B), which is what might be argument, but he did not do that. Clause 14 provides:
purchased, and any residual liabilities or assets might be () in payment of amounts for the development of the racing
retained in TABCO(A). industry;

It would be very similar to the arrangements under the take it that the racing industry will be looking at some of
electricity businesses where we now have a RESI Corghose amounts to boost stake money. | realise that stake
which is a residual corporation that holds on to residual asseffioney is low in South Australia in comparison with other
and liabilities that are not leased or sold; and in this case thafates, but it always has been. It would be nice for those
would be sold. So, they might be assets or liabilities that th@eop|e who put an effort into the industry and who train
government might retain. At this stage no decisions have beaiprses to have it higher. Does the Treasurer think the passing
taken about anything other than a TABCO(A) mechanisnpf the bill and the sale of the TAB will result in an increase
being utilised. Nevertheless, TABCO(B) is an option thatin stake money? Has the racing industry indicated how much
might be used subject to further consideration by commerciaif an increase in stake money will be required for the people
advisers, the minister and others. in the industry—those who race horses—to be better off? The

TheHon. P. HOLLOWAY: Does the government have Treasurer is basing an argument on that, as have some
an idea of the sort of residual assets or liabilities that mightjovernment speakers.
be left over as part of the sale and might need to be trans- TheHon. R.I. LUCAS: As the Hon. Terry Cameron
ferred into one of these shelf companies. adequately described before, ultimately the decisions as to the

TheHon. R.I. LUCAS: No, not at this stage. If | can give new deal for the racing industry are going to be taken not by
an example concerning the electricity businesses again: themeembers of parliament but by the racing industry, and
might be longstanding occupational health and safety issuegtimately the test will be for the racing industry to implement
which pre-date the operation of the new business, anthe new package within the industry. One of the issues that
obviously this is more appropriate potentially to an electricitythe racing industry clearly wants to look at is the relativity in
business rather than to a wagering business. So in tlg®me of these areas which the Hon. Mr Davis highlighted and
electricity business case, some of those liabilities stayed witivhich the Hon. Bob Sneath raised by way of question.
the residual corporation and with the government. At this Ultimately the extent and degree to which they are able to
stage | am advised that we have not got into the detail ofeduce the differentials will depend on the relative health and
considering the issue and that we are still trying to get thesuccess of the racing industry in South Australia compared
legislation through the parliament. to its health and success in other states of Australia. The final

TheHon. P.HOLLOWAY: Are there any assets or decision really rests with the racing industry; it is not a

liabilities that the government would not expect to be on thelecision that either the minister or the parliament is in a
sale block at this stage? Are we looking to sell itas a wholdosition to be able to dictate. However, we are told that that

or are there assets that need to be taken out? is one of the objectives of the new package that is being

TheHon. R.I. LUCAS: | think that is just another way negotiated by the industry.
of asking the last question. At this stage | am advised thatwe Clause passed.
are not in a position to provide an answer to that detail. |am Clauses 4 to 15 passed.
told that there is nothing envisaged at this stage in relation to Clause 16.
residual assets and residual liabilities. They will be issues that TheHon. P.HOLL OWAY: | move:
the commercial advisers and others will need to work on with  Page 14, lines 6 to 9—Leave out subclause (6).

TheHon. R.K. SNEATH: Some of the speakers have concerned in relation to superannuation. Itis the view of the
expressed concerns about stake money and the differenagsposition that the government long ago should have resolved
between Melbourne in Victoria, Sydney in New South Waleshis matter with the unions, as it has resolved the other issues
and Adelaide. | think that people in the industry are basingn relation to termination payments. There has been consider-
alot of their fears on that, too. The Hon. Legh Davis said thable correspondence between the unions and the government
we have lost a number of trainers to Victoria and other placesn relation to these superannuation matters. It is the view of
and this it quite true: a number of trainers have gone acrosge opposition that the government should take this oppor-
the border, and some of them have set up satellite stabl@gnity, since it is almost midnight, to go away and talk to
back in Adelaide. these unions to try to come up with some sort of satisfactory

The Hon. Terry Cameron mentioned stake money as welrrangement in relation to the resolution of superannuation
and said that Victoria has double that of South Australia. Théssues. | indicate that | will be testing the will of the chamber
speakers implied that this has happened since the privatisatiom that matter shortly by moving that we report progress.
of the TABs in New South Wales and Victoria. | point out Perhaps before | do that | will indicate that | will give other
that in 1977 a handicap race in Adelaide was worth $3 00®onourable members the opportunity to raise some general
and in Flemington in Melbourne it was worth $6 000. In 1983questions in relation to superannuation, because | believe
a handicap race in Adelaide was worth $5 000 and a handicdpere are a number of issues which need to be brought out
race in Melbourne was worth $12 000. In 1990 a handicaphrough questions.
race in Adelaide was worth $15 000 and over the border it TheHon. R.K. SNEATH: | understand that a memoran-
was worth $30 068. So the privatisation of the Melbourne andlum has been signed off by one of the unions. In relation to
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the Ports Corporation and ETSA, | understand that the TheHon. R.K. Sneath: Has that been agreed by the
memorandums included agreement on the superannuatiomion?
issue but, with respect to the TAB sale, | understand thatthe TheHon. R.I. LUCAS: That has all been agreed. The
memorandum does not include agreement on superannuatiamorkers received their extra benefits, which are over and
If that is not the case, will the minister advise why not?  above what they were originally entitled to. They agreed to
TheHon. R.I. LUCAS: My advice is that there has been the distribution between the employer and the employees.
agreement reached and under the agreement the TASnd the current agreement says that that scheme will now
superannuation scheme will continue. However, there waseontinue, but the union did want to keep open the option, as
clause (or sentence) in the agreement which said that this didinderstand it, to terminate the scheme: that is, not to have
not prejudice further discussions between the two partiethe scheme there with those defined benefits continuing for
because, evidently, the unions wanted to consider further thtbe workers. If that scheme continues, as is the current
option of terminating the scheme. The scheme has bedntention, there will be no $4 million surplus that seems to be
continued to protect all the rights of the workers and to ensurat the back of the amendment that is being talked about by the
that everything that they have been promised they will getHon. Mr Holloway.
No-one can claim that they will get anything less than they The Hon. Mr Holloway has not moved his amendment yet
were originally promised. | understand that has been agreeend | am not surprised. | am not sure whether he has had a
However, my advice is that the union wanted to reserveloser look at it, but | am advised there are some significant
the right to perhaps argue the case or to reach agreement conceptual difficulties in understanding what the Hon. Mr
terminating the scheme upon sale. In broad terms, what h&$olloway is driving at in his amendment, if | can put it
been agreed is that there can be further discussions on tHanhdly.
but, if there is no agreement on terminating the scheme, the It is talking about divvying up a surplus. The union was
first agreement continues, that is, that the existing rights dfalking to its members about $4 million and dividing that up
the workers have been protected and everything that thegn a 50 per cent basis, yet | am advised that the Hon. Mr
have been promised continues so that no union representativéglloway’s proposed new subclause (3) contemplates a
like the Hon. Mr Sneath or others, could say that the workersontinuation of the scheme. As | have indicated, if the scheme
had been dudded in any way and what they have bees to continue, there is no magic pot of gold with $4 million
promised in terms of superannuation can continue. But, aswaiting there to be divided up amongst the employees and
said, the union did want to explore the option of terminatingemployers or amongst the employees.
the scheme. That is the issue about which there has been This issue about terminating the scheme is an interesting
some debate, and | presume that is why the Hon. Mone. I think a lot of work will have to be done on behalf of
Holloway is moving to amend this clause. individual workers to make sure some workers will not be,
TheHon. R.K. SNEATH: Today we heard a ministerial if | can put it politely, dudded by the termination of the
statement on the TAB staff superannuation fund, and | wilscheme. Conceptually, a lot more work would need to be
ask some questions about that in a moment. Would thdone. If you are a relatively young TAB worker with many
government consider attaching an appendix to the memoragears ahead in the participation of the TAB scheme so that
dum that satisfies both the unions and their members in that this stage you are not entitled to a huge amount of superan-
split of the surplus in the superannuation fund? This issuauation but you are part of a generous superannuation
looks like a dog’s breakfast in the ministerial statement—itscheme, more generous than a scheme that might replace it—
is all over the place. a superannuation guarantee arrangement—it is an issue. For
TheHon. R.I.LUCAS: | am sure my advisers will example, if you joined the TAB at 17 and you have had five
correct me if | am wrong—so yell if | am heading down the or 10 years and you have the prospect of 30 or 40 years ahead
wrong path. There appears to be some misunderstandimgterms of accruing additional superannuation benefits, and
about the issue of the surplus. I think the union, and thos# the union is arguing to terminate the scheme, that worker
working with the union, have a view that there is $4 million will have lost all the potential benefits for the next 30 or 40
sitting there which can be grabbed and divvied up. My advicgears in that scheme. This is a more generous scheme, so |
is that, in the agreement that has been drawn up between then told, than what they might potentially be left with, which
unions and the employer, the scheme will continue. In thoses just a superannuation guarantee arrangement for that
arrangements, there is no $4 million that can be divvied upparticular worker.
All the benefits and protections for the workers have been There might be others who might benefit. If union
provided for. At the last actuarial review in 1999 there wasepresentatives such as the Hon. Mr Sneath are interested in
a calculation that there was an actuarial surplus o#llthe workers and want to make sure no-one gets dudded by
$1.6 million not $4 million, and it was agreed that that woulda proposal to terminate the scheme, then | caution the Hon.
be divided between the employees and the employers. Thdr Sneath to be asking the Hon. Mr Holloway some serious
employees received extra benefits along the lines of increasedestions as to what he is really after and what he is driving
resignation benefits before age 55 and a discretionargt in relation to this amendment. Is the Hon. Mr Holloway
accumulation account. able to guarantee that no worker will be dudded by this
So, at the time of the 1999 actuarial re-evaluation, whicamendment that he is moving? Is he asking fellow members
shows that there was an actuarial surplus not of $4 million budf the caucus to dud some workers through this amendment?
of $1.6 million in the scheme at that time, there was an As | said, | am not yet in a position to give definitive
agreement between the employer and the employees thatihswers. The government’s position is that we will oppose
be shared. And the workers received increased benefits alotflie amendment proposed by the Hon. Mr Holloway. How-
the lines that | have just mentioned. The employer took aver, | would have thought the onus was really on people
premium contribution holiday. These actuarial reviews aresuch as the Hon. Mr Sneath to be asking the Hon. Mr
generally done every three years. The next actuarial revieiolloway some hard questions such as whether he can
is scheduled to occur in 2002. guarantee that no-one will be disadvantaged by this amend-
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ment. If Mr Sneath is not satisfied with the answers he getsontribution rate and 44 per cent would be returned to
from the Hon. Mr Holloway, then, rather than reporting employees by way of improved benefits. Where is the other
progress as the Hon. Mr Holloway is talking about, | think6 per cent?
cautious retreat might be the wisest course for the Hon. Mr  TheHon. R.I. LUCAS: The 6 per cent s retained in the
Holloway. He could let the amendment be defeated on th@ind as a surplus. | am not sure, but | have noted some fact
voices so that the Hon. Mr Holloway does not have to be seesheets being distributed by the union which talk about an
to be voting formally for an amendment which may well, if estimated $4 million surplus currently existing in the staff
we can do further work over the next few days, be shown t@uperannuation fund, so clearly a number of claims are being
disadvantage individual TAB workers in some way. made which in the context of a continuing scheme are not
I know that the Hon. Mr Sneath is keen to look after theaccurate. There have been claims about $4 million and
interests of workers in relation to these things. A continuatior$1.6 million. In the past there may well have been some
of the existing scheme, if that is the way it eventually goes—confusion between those two estimated surpluses and the two
and the current arrangement obviously protects the existingeparate sets of circumstances | have described. It is a
benefits and arrangements of the employees in terms of whalifficult concept; | acknowledge that. The actuarial world is
they have—and ultimately if some agreement can be reachefbt one that is easily accessible to most of us, | can assure
by the employee associations and the government where thgu; so | make no criticism of anyone in relation to actuarial
have accepted it even if some might be disadvantaged, | guesgrpluses.
is'always something that is potentially open as an option. At Having now put the differing concepts on the record and
this stage, | would urge caution for members such as the Hopa e them clear, in the interests of sensible debate it is now
Mr Sneath before they hop too far down the path of thismportant to talk about what actually exists there. | am told
amendment. that there is not $1.6 million sitting there waiting to be
TheHon. P. HOLLOWAY: The Treasurer summed Up gistributed. It has been distributed. As | described earlier, the
the situation when he said that a lot more work needs t0 bgrkers have had additional benefits over and above what
done. The strategy | outlined earlier leads on from thafhey were promised in the superannuation scheme. The

statement by the Treasurer. Yes, a lot more work needs to kgnpjoyer has had a benefit, and 6 per cent has been retained
done. That is why we would like the government to do that,ihin the fund.

work. : -~
. . TheHon. P. HOLLOWAY: If in fact the $1.6 million
novzgig?grﬁgklrbbvu;ﬁn\i/xz are notgoing to do it between g_ctuabrial surplrtljs (if trlle fund conéir;léef) hashalr_ead%/ ber(]an
. istributed to the employees—an elieve that is what the
. The Hon. P. HOLLOWAY: If the government .haqllthe Treasurer said—or a‘f)legst 44 per cent of that had gone to the
will to do it, tl] am sure 'L could ma.k% SOme ﬁlgmﬂcant employees, that is about $700 000 or thereabouts. Will the
g;gggiir%];n: mda';teg | th_av_e Sele?. It to itint i &aSIETTS reasurer say exactly in what manner and what form this
gedtodo this in relation to some ot the surplus has been distributed to employees by way of im-

sale issues regarding superannuation; if | recall he did th roved benefits? Exactly what has been the nature of this?

pretty quickly. | am sure if he wanted to on this occasion h TheH R| LUCAS | lained that about f

could do the same. The very fact that there is a lot more work eron. k1. - | expiaine at about four
uestions ago, in answer to the Hon. Mr Sneath.

that needs to be done is the very reason why we would lik8 . -
to get the government to talk to the relevant unions about this T heHon. NICK XENOPHON: This question relates to
matter. the Hon. Paul Holloway's amendment_s, and | invite the

| want to return to the statement we heard today becauddon. Paul Holloway also’ to respond to it. .In the e_lbsence of
the amendments | put on file were based on the informatiof® Hon. Paul Holloway's amendments in relation to the
that was provided by the minister in another place. Thé)(_)ard and the trustee fixing a certain amount to be dlstnt_)uted
Treasurer has said that there is not this $4 million surplus thatith respect to the surplus—the 50-50 approach—what is the

would apply if the fund was to continue. If the fund was to POSition in terms of any surplus and distribution? Is it a
continue it would be in the order of $1.6 million. Let there bediscretion of the board and the trustees? Is that the current

no doubt there is a surplus in this fund. position with respect to any surplus that may arise?
TheHon. R.l. Lucas: That has already been distributed. = TheHon. R.I. LUCAS: If we talk about what has
The Hon. P. HOLLOWAY: On what basis? This is on occurred—that is, the $1.6 million example | just talked
the 44 per cent to 50 per cent basis, is it? about—that requires a change of trustee, which requires the
The Hon. R.Il. Lucas interjecting: agreement of the trustees; and the trustees are equal numbers
TheHon. P. HOLLOWAY: And a contribution holiday 0f employee and employer representatives. There was
for the employer. One of the problems we have in this wholdherefore an agreement among the trustees which involved the
situation is that, if the fund is to continue and a new employeemployer and employee representatives, and they came up
takes over, presumably they can use what surplus is in thaith this 50-44-6 split, 44 per cent going towards extra
fund to subsidise new employees they may wish to take oenefits for the workers, 50 per cent for a contribution
and those members who had made their contributions ovéoliday, and 6 per cent. That is the best example of the
many years would not get the benefit. | think the minister'squestion that the honourable member has put. It has actually
statement today raises a number of key questions. First, hodgcurred; there was this actuarial valuation of $1.6 million;
did the minister discover that there was this error in thehe trustees, comprising employer and employee representa-
information he provided just last week when the bill wastives, had to agree on it; and we have got what | just de-
debated in another place? Why was such a big error made §i¢ribed, which was seen by everyone as an equitable distribu-
the first place that he had to come in and make this statemeti@n of what had been given as the actuarial surplus in the
today to correct it? Will he also explain some more details oscheme in 1999.
this distribution? He said that 50 per cent of the actuarial TheHon. NICK XENOPHON: So, is the Treasurer in
surplus would be returned to the TAB by a reduction in thefact saying that the Hon. Paul Holloway’s amendment seeks
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to superimpose a new regime of distribution rather than whate talks about a $1.6 million actuarial surplus on the basis
has already been decided? that the fund continues to operate.

TheHon. R.I. LUCAS: As | said, we are not sure what ~ We are really talking about two figures here, and it is
the Hon. Mr Holloway’s amendment is driving at, to be frank.important to understand that. The minister in another place
The union fact sheets that have been distributed talk aboutcertainly did not deny that that $4 million figure was the
$4 million surplus in the scheme which, based on all theactuarial surplus if the fund had been wound up. | need to get
advice we have, just does not exist in this scheme. Thback on the track. A recommendation was made by the
Hon. Mr Holloway’s amendment mentions a 50-50 distribu-former chair of the TAB that there be a fifty-fifty split in
tion, yet in subclause (3) he talks about the continuingelation to the surplus. As | understand it, as a result of some
operation of the scheme. My advice is that, if the schemélispute on this matter a year or two ago he left the TAB.
continues in operation, any existing surplus has already been The point that needs to be made here is that if the actuarial
distributed, so we do not have any surplus to be distributedurplus in this fund is not distributed in the way that my
in any particular way. It is really for the Hon. Mr Holloway foreshadowed amendment would suggest, that is, half to the
to explain what he intends by his amendment. My advice iFAB and half to the employees, then the benefit of that
that the superannuation scheme is not in a position to explasurplus would go entirely to the new owner of the TAB.
it, so perhaps we can ask Mr Holloway to explain in response The Hon. Nick Xenophon interjecting:
to the Hon. Mr Xenophon'’s question. TheHon. P. HOLLOWAY: No, because the fund is

TheHon. P. HOLLOWAY: At this stage | want to go actually being—
into a little bit of the background of how this issue came The Hon. T.G. Cameron interjecting:
about. The well-known racing identity and Adelaide business- TheHon. P. HOLL OWAY: It would be factored into the
man, Philip Pledge, who was the chair of the TAB some timesale price.
back, had made a recommendation that there be a 50-50 split The Hon. T.G. Cameron interjecting:
in relation to the surplus of this fund; that is, 50 per centto TheHon. P. HOLLOWAY: The Hon. Terry Cameron
the TAB and 50 per cent to the employees. As | understanthay say that this is money that belongs to the taxpayer but,
it—and this certainly came through in the debate in anothein fact, it is money in a separate superannuation fund that is
place—a heated dispute over this matter ultimately led téhe accumulated earnings and investments of the money that
Mr Pledge’s leaving the TAB several years ago. The mattehas been contributed by the employees of that organisation
we are pursuing now is essentially that recommendation. and, of course, the matching government contributions and,
would point out that it appears clear—and | do not think thebecause the fund has performed well, it is in surplus. That is
Treasurer has denied it—that, certainly if the superannuatiowhere the surplus derives from.
fund were to be wound up (and we are not necessarily Why should the benefit of that go to some new owner?
suggesting that it should be), there would be something of th&/hether or not that affects the sale price is another issue, but
order of $4 million of surplus in that fund at the present time.as | understand this legislation the fund is to be transferred

If that is incorrect, then let the Treasurer say so. to the new owner of the TAB, and it is the new owner who
The Hon. T.G. Cameron interjecting: will effectively get the benefit of that surplus. All we are
TheHon. P. HOLLOWAY: | understand that that is the asking for at this stage is that the government should go back

actuarial advice. and try to reach a resolution of this issue with the unions
The Hon. T.G. Cameron interjecting: concerned, so that this matter can be determined amicably.
TheHon. P. HOLLOWAY: That is the figure that has If the government tried as hard as it did in reaching an

been widely used. agreement on the redundancy issue, | am sure that it could—
The Hon. T.G. Cameron interjecting: TheHon. R.I. Lucas interjecting:

TheHon. P. HOLL OWAY: For a start, the ministerused =~ The Hon. P. HOLL OWAY: What we do know in this
it in another place. He has come back today and used whole issue is that the minister responsible expects that at
different— least half the workers at the TAB are going to go. | imagine
The Hon. T.G. Cameron interjecting: that most of the people—
TheHon. P. HOLLOWAY: We are talking about an The Hon. T.G. Cameron interjecting:
actuarial surplus, if the fund was wound up, of $4 million. In  The Hon. P. HOLL OWAY: That'’s right: they could all
other words, you look at the liabilities— go. In fact, the most likely outcome, and the outcome the
The Hon. T.G. Cameron interjecting: government has budgeted for, is that 100 per cent of the call
TheHon. P. HOLLOWAY: | don't know. Unlike the centre and 90 per cent of the head office staff would go. |
Hon. Terry Cameron, we do not get any access at all to thpresume that many of the employees concerned would be
government on these matters: it tells us nothing. Thevorking in the head office. Clearly, what could happen is that
government really should have resolved this matter with théhese workers could end up not being wanted by the new
unions. If what the Treasurer says is correct and there hasvners and the benefit of their superannuation fund, the
been this distribution, if itis all easily explicable and there issurplus that has been generated in that fund, then goes to the
no trickery, it is all above board, then surely it would not takebenefit of that new owner.
the Treasurer particularly long to convince the representatives We believe that that is inequitable and, obviously, the
of the employees concerned that their best interests wemevious chair of the TAB thought that it was inequitable.
being looked after. What | was going to suggest when | move the amendment is
However, those people are certainly not convinced of thathat there be a fifty-fifty split of those benefits. | would argue
at the moment, and | believe it is up to this government to tnthat on equity—
to do that. But the minister was certainly quite happy to use The Hon. RI. Lucasinterjecting:
this figure. As | understand it, if the scheme were wound up, TheHon. P.HOLLOWAY: What | would like the
that would be the surplus that would be in the fund. Thegovernment to do is go and talk to the unions and see exactly
minister talked about this $4 million figure last week: todaywhat they want. It is best that the workers themselves work
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out what is in their best interests. My amendment obviously Workers who entered the TAB with existing rights in
assumes that the fund will continue, but the preferred optioterms of superannuation have had all those rights protected.
of the opposition would be that the government just go and\s | explained earlier, they have been given additional rights
talk to the workers concerned, to the representatives of ther benefits. They got 44 per cent of the $1.6 million actuarial
employees, and see if it can find some resolution of thisurplus last year, and they were given additional benefits over
matter. and above the benefits they were promised when they entered

If the government was able to do that fairly speedily inthe scheme. Not only do they have the benefits they were
relation to the redundancies, why can it not do it in relationguaranteed at the start but they have additional benefits in
to the superannuation? It should not be that hard. terms of a distribution of the $1.6 million surplus. That has

The Hon. R.I. Lucasinterjecting: been guaranteed to them.

TheHon. P. HOLLOWAY: These sale processes have No-one can stand in this chamber and say that the workers
been twisting and changing. Look at the port sale: it went foend their superannuation rights have been downgraded or
months. Every two or three months there was some newhreatened in any way. My challenge to the Hon. Carmel
change to the whole process, and the same thing has hagello is the same as it is to the Hon. Bob Sneath: can they
pened here. This thing has been on and off again for yearguarantee in the amendment of the Hon. Mr Holloway that
We are saying, ‘At this eleventh hour why don't you just gothey have pledged to support that no TAB worker will be
and talk with the unions concerned and see if you can resolv@udded?

this matter?’ TheHon. T.G. Cameron: It is impossible to give that
TheHon. L.H. Davis: You're desperate, aren’'t you? assurance.
You're absolutely desperate. TheHon.R.I.LUCAS: The Hon. Terry Cameron is

TheHon. P.HOLLOWAY: No, it is not desperate; itis exactly right. The government's proposition guarantees that
sensible. Itis commonsense. What is so difficult about thatTAB workers and their rights will be protected. Can the Hon.
At this stage | will allow other members to ask someCarmel Zollo, as a member of the Labor caucus, guarantee
questions. that the amendment that the Hon. Mr Holloway has moved

TheHon. CARMEL ZOLLO: Ithink thatthe concerns  will guarantee that each and every TAB worker will not be
expressed by my colleague the Hon. Paul Holloway are bestudded in terms of the superannuation entitlements that they
summed up in this letter from the union to Minister Armitage can look forward to? | challenge the Hon. Carmel Zollo and
dated 24 November, which has not been responded to. It ihe Hon. Bob Sneath to sit down with the Hon. Paul
not a long letter, and it reads as follows: Holloway and others to think about a young TAB worker who

Dear minister, has five years’ accrued superannuation and is looking forward

The PSA has been advised of the government’s proposal tto a career of 30 or 40 years under this scheme. If the scheme
transfer the $3.5 million to $4 million TAB superannuation fund js terminated, all that worker will be left with is their share

surplus to the new owner if the TAB is sold. PSA members want th ; -
fund wound up if the sale proceeds as only a small number of fun%’f the payout, which may be less than that of a 40-year TAB

members are likely to remain in the fund after a sale of the TAB. TheVOTKer, but I cannot say that for certain because it depends
trust deed provides for the surplus to be distributed to fund membei@n what the arrangements will be. In that set of circum-

if the fund is wound up. _ _ _ stances, that young worker has to rely potentially on the
However, in principle and subject to actuarial advice, membergyperannuation guarantee arrangements, which | am told are

are prepared to split the surplus evenly with government. This woul ot
give government a windfall gain of up to $2 million. During sale owhere near as generous to workers as the existing TAB

negotiations it was agreed that superannuation would be addressedPerannuation scheme.
when all other matters were resolved. The advice of anindependent The union representatives and the worker representatives

actuary was to be obtained. Following discussions with government o saying at this stage that we should terminate that scheme.
representatives, the unions forwarded a letter on 7 November 20 f h his. | chall individual Lab
proposing issues to be considered by the independent expert.  2eioré they vote on this, | challenge individual Labor

Itis now understood that no further consideration is being givedmembers to stand up in this chamber and say that they can
to the future of the fund and it is proposed to transfer the fund to thguarantee to each and every TAB worker that not one of them

new owner. will be dudded by the amendment that has been moved by the
The union is seeking an urgent meeting with MinisterHon. Paul Holloway. | cannot say that because | do not
Armitage and seeking a commitment this morning that thatnderstand his amendment but, if Labor members are going
will occur. to move it and support it, they need to stand up and say to the
TheHon. R.I. LUCAS: | cannot add much more than Workers that not one of them will be dudded by this amend-
what | have indicated before. There is an agreement ifent, should it get up. That is the challenge for individual
relation to ensuring that the workers are protected wittffaucus members if they support the amendment moved by the
whatever they were promised when they joined the TAB inHon. Mr Holloway.
terms of superannuation, whether it was five years ago or They cannot stand up in this chamber and attack the

20 years ago— government on workers’ rights and superannuation entitle-
The Hon. Carmel Zollo: Was the union involved inthat ments if their amendment, which | do not understand, duds
agreement? even one worker in the TAB. Labor members may not stand

TheHon. R.I. LUCAS: Yes. They signed off onit. They Up in here and preach about superannuation entitlements and
have agreed that the scheme will continue for the existing/orkers’ rights and criticise the government in relation to
workers. If a worker has been there for five years or 50 yearghese issues if they cannot guarantee every worker’s rights
that scheme will continue. However, what the union asked fornder that amendment.
and what was agreed was that it wanted to leave open the TheHon. CARMEL ZOLLO: My criticism was that the
option of arguing for the termination of the scheme. It wasminister has failed to consult with the union and to respond
left open that there could be further discussions about thi its concerns. Simply arrange a meeting face to face. That
option of terminating the scheme. was my criticism.
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TheHon. R.I. LUCAS: An agreement has beenreached TheHon. R.K. SNEATH: —listen and you might get
in relation to protecting the superannuation rights of theconfused too—
workers. For those who support the termination of thep, the order of $1.6 million in the TAB staff superannuation fund on
scheme, further discussions can continue between now afitk basis that the fund continued to operate. | have now been
the sale to see whether or not some agreement can be reaclagdised—
in relation to that. That is what has been agreed. In effect, thahat is the third time—

is the base position, which protects the rights. If there can bfahat following the actuary’s advice the trust deed was changed to
an agreement between the employees and employers betwggf}ease employee benefits and reduce TAB contributions effective
now and the sale, and everyone is satisfied in terms of thigeom 1 July 1999.

final deal, that option remains open to be negotiated. | understand that the Treasurer and his advisers are saying

There is no way of being able to sort that out in the neXihat that is the time that the surplus was taken up with an
12 or 24 hours in relation to this provision. There is Aextra contribution going to the members—

protection there and, in the end, it is an option to try to TheHon. R.Il. Lucas: An extra benefit
negotiate something else, and if everyone agrees it is in TheHon. RIK- SNEATH' Yes—an exira benefit going

everybody's mutual benefit to do so people can agree.OAg) the members and a reduction to the employer in the way

protection, which is a basic foundation, is included as part f contributions. That sometimes does happen in respect of
the legislation and the current discussions. That is areasops .o local government funds, etc.: sometimes it will go

able position. The workers’ position has been protected. If i SO
the end there can be negotiation prior to sale with WhiCiotally to the employer and the next time it will go totally to

- b . he employee. | argue that a fifty-fifty split is not sufficient,
(na\fgﬁt;o%"'sbgag%’ d?ar(]jdl;];/m;ﬁz:tagr(r:g:;enrﬁgrivirﬁ/abtoggnthb ecause part of the employer contributions would have been

entered into and agreed. | assure members that, Whether?nade through pay rises over the years. The minister goes on

[ .
not the minister gets up at 6 in the morning and meets witrli% say- ) ) ) o
the union, it cannot be resolved in the time frame that we are ! had previously been advised that this represented a fifty-fifty
talking about split between employer and employee for a $4 millionsurplus.
: . . | have now been advised—
TheHon. R.K. SNEATH: The union is certainly of the . . he fourth ti
opinion that there is a surplus in the fund. Has the TreasurdPiS IS about the fourth time—
seen or read a copy of the ministerial statement that was madat, based on the calculations at the time, the effect of these changes
today? to the trust deed is that 50 per cent of.thesurplus will be returned
TheHon. R.l. Lucas: Yes. 10 TAB

The Hon. R.K. SNEATH: Does the minister think itis and he was first advised on 28 November—
confusing? by reduction in their contribution rate—

TheHon. R.I. LUCAS: As | said earlier, | can understand | understand that the Treasurer said it had been, and this
that actuarial reviews and notions of actuarial surpluses argtatement recognises that some of it was done in 1999. He
very hard to understand by most people who are not actuariggen goes on to say:
or familiar are the work of actuaries. That is not a criticism. 4 44 per cent will be returned to employees by way of
Itis a very difficult concept and | can understand why thergmproved benefits. . .

can be misunderstanding. Let me make that quite clear: it . . . . .

a difficult concept. Having highlighted the facts of the E‘gtdgj rsrﬂ“iz%y’sIg‘hg;[etrﬁs;tstﬂ?!ssgiptﬁ:asn?lifrrimlrllltontr?gtd
situation in as simple language as | can, 1 hope that we Carﬂlara raph in .articular should have ?ead ll havegnoW been
have a sensible debate, whether or not there is a surpld% grap P '

. D dvised that, based on the calculations at the time, the effect
mgertigﬁg:)efrv?/(lnsrki?:hrgultleot?e%?]t grfo%glzotl etgere, and whethegf these changes to the trust deed is that 50 per cent of the

. . surplus was returned to the TAB by a reduction in the
TheHon. RK. SNEATH: | think by his remarks that the contribution rate and 44 per cent was returned to the employ-
Treasurer has said that it is confusing. If this was sent out t . o
. es by way of improved benefits.
workers, they would be totally confused, because it has

confused the person who has been given the advice, that is Based on the Treasurer's argument, that makes a bit more
the Minster for Government Enterprises. sénse to me. This statement by the Minister for Government

L . Enterprises would confuse the best legal minds and most
TheHon. T.G. Cameron: Do you find it confusing, Bob? e : :
The Hon. RK. SNEATH: It has confused the minister commissioners. Itis absolute garbage. As this statement was

: . issued today and the unions now have it and it will find its
on three 0ccasions. When | read it, perhaps the Hon. Terr\)(/ay to the employees, the onus is now on the Minister for
Cameron will be confused as weII._ Government Enterprises to meet with the unions as soon as

TheHon. T.G. Cameron: | am trying to sort out whether  qssiple to clear up this load of garbage that he has put out.
you are confused. TheHon. P. HOLLOWAY: One final point that | wish

The Hon. R.K. SNEATH: | am not so much confused, 44 make in relation to this debate is that, at present, the TAB
but it does not make sense. The ministerial statement read$y,arates under ministerial direction, as the Treasurer

On Tuesday 28 November 2000 in the committee stage of thindicated earlier. This means that the board of the TAB

TAB Disposal Bill, the member for Ross Smith identified a surplus i ; ; .
between $3 million and $4 million in the TAB staff superannuation qannot operate, take decisions or be involved in any negotia

fund. | have been subsequently advised that this represents 4QNS without ministerial approval. | suggest that that is
actuarial surplus in the case that the fund is wound up. Further, probably part of the reason why this matter, something which
have now been advised that at 1 July 1999 the actuary identified@ould be resolved fairly easily and quickly, has not been
surplus— resolved because, under the ministerial directions, the board

TheHon. A.J. Redford: You should have practised this is not in a position to resolve it. The minister has kept the
before you tried it. veto power over this matter.
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I think this is an appropriate stage to test the will of therelevant unions. As | understand it, the problem is that, as a
Committee and to provide the government with an opportuniresult of the ministerial directions over the board, those
ty to go back and discuss these matters and try to resohdiscussions cannot continue because the minister does not

them fairly quickly. I move: wish them to. If that process continues at some stage in the
That progress be reported. future then, depending on what outcome is finally reached,
The committee divided on the motion: there will have to be some sort of division, anyway. So, any
AYES (10) dlfncultles that I might have in giving a guarantee t_ha_t no-one
Elliott, M. J. Gilfillan, 1. will be worse off would apply equally when negotiations are
Holloway, P. (teller) Kanck S. M. flnlshed_, anyway, and t.hIS matter has to be f|'nal|.se.d. That is
Pickles C A Robert,s R R. something of a red herring that the Treasurer is raising on this
Roberts’,, T.G. Sneath,’R. K. occasion. If the fund continues, if that choice is made, the
Xenophon, N. Zollo, C. surplus will be transferred to the new owner. In effect, that
NOES (10) will be a windfall gain to the new owner—
Cameron, T. G. Davis, L. H. The Hon. R.I. Lucas interjecting:
Dawkins, J. S. L. Griffin, K. T. TheHon. P. HOLLOWAY: The Treasurer says that it
Laidlaw, D. V. Lawson, R. D. will not be. I will let him explain that later, if he can. If there
Lucas, R. I. (teller) Redford, A. J. is an actuarial surplus in the fund and that fund is transferred
Schaefer, C. V. Stefani, J. F. over and comes under the control of the new managers, | fail
The PRESIDENT: There being 10 ayes and 10 noes, 110 see how it could be anything other than a windfall gain.
give my casting vote for the noes. If the fund is wound up, the money will be distributed to
Motion thus negatived. the employees and no-one will be disadvantaged. What

TheHon. P. HOLLOWAY: | am disappointed that the happens in relation to this fund will be determined by the
government has not taken the opportunity to try to resolvé@utcome and negotiations. All | was trying to do earlier was
this matter in the most satisfactory way. | remind member40 at least initiate some of those negotiations so that the
that during the ETSA sale debate, when a like motion waginions concerned (the representatives of the 90 or so
carried on a similar issue in relation to superannuation for theyembers of this fund) could have some confidence and
employees of the Electricity Trust (as it then was), thénformation about how the whole process is proceeding. Itis
government went away, and the following morning, when weabsolutely regrettable that the government is not even
came back, it had reached some sort of agreement to resolpEepared to do that and instead is leaving this matter up in the
the matter. It is unfortunate that the government has choseair.
not to do so on this occasion. However, | will now proceed This clause is supported by the representatives of those
to discuss the amendment. workers concerned, and they are prepared to abide by

As | indicated, it was a recommendation of the formerWhatever risk is contained in relation to the distribution in

Chairman of the TAB several years ago, when it wa his manner. In any case, regardless of the outcome, they will
determined that a surplus was identified within the TABP€ involved in the negotiations, anyway. Of course, the
superannuation fund, that it should be split on a 50-50 basi§UrP!us can be distributed to the employees and the fund can
As a result of the question that my colleague the Hon. Bo ontinue. In effect, that is what this amendment is all about
Sneath asked, we had a statement from the minister sayi%cause it says that, if the fund is continuing, the surplus will
that it will be distributed. but then we heard from the P€ determined under clause 1 and distributed on a fifty-fifty
Treasurer that he claims that the surplus has already be8@SiS in clause 2. There would still be a windfall gain to the
distributed to members. That contradictory information€Mployer of half the surplus anyway under this arrangement.
should be sufficient to make members realise that somethiridythe fund continues, that surplus can be distributed and, if
is not right here. ome other arrangement is reached, that matter can be
The amendment in the first part of new clause 16A would!€t€rmined in the future by negotiation. | repeat: it is
require the trustee to ‘as soon as practicable, obtain appropfﬁg_rettable that the government chose not to take _the oppor-
ate advice and, on the basis of that advice, determine tH&nity totry to reach a more amicable solution to this matter.
amount by which the fund exceeds that necessary to maintain The Hon. R.I. LUCAS: In relation to the $1.6 million
the level of benefits payable by the fund to the members’, thactuarial surplus identified in 1999, when we start talking
is, the fund surplus. So, the first task is to identify the fundabout present and past tense, we are not talking about ‘has
surplus. Subclause (2) provides: been decided’: the decisions have been taken in the way
The board and the trustee must, as soon as practicable after tiStribution will occur. For example, the contribution holiday
fund surplus has been determined and in accordance with the ded8,in process and will go for a period of three years, one
amend the deed so that 50 per cent of the fund surplus (or as neantmuld assume, until the actuarial review. The decision has
50 per cent of the fund surplus as is reasonably achievable) will bBeen taken that there will be future benefit for the employer

applied in the provision of benefits to the members in a manner thfggthat regard. In relation to benefits for the employees, the

the board and trustee determine to be equitable as between (% >
members. ecision has been taken, past tense, but the benefits are

No doubt the Treasurer will get up and say, ‘How can Weongoing benefits long-term. It is not actually a cash distribu-

guarantee that no-one will be worse off?’ The requiremen‘ion of so many dollars to everybody in 1999. If the state-

; ot it ; .+ Iments | have made have confused members | apologise, but
tjhnedeprrg\?g%iug? E)i)r:zftl?s t|2 n;/ ﬂgﬂgg:'?&l’t\l I{Ltzeet?ggr“deiln e decisions have been taken but the future benefits for both

trustee determine to be equitable as between the membe e employer and employee are ongoing.

Might I also say that as | understand it, and as the Treasurer TheHon. R.K. Sneath: What about the ones who leave?
has indicated, there is a guarantee that talks will continue on TheHon. R.I. LUCAS: The ones who leave get their
the future of this fund between the government and thentitlements. One of the benefits was an improved benefit for
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workers under the age of 55 years who left. Snap! One of theontinues, because of the people who have come and gone,
benefits negotiated was that workers who left got an inthere might be an actuarial surplus at that time, and again a
creased benefit if under 55 years of age. In response to aecision could be taken about that. At this stage we are not
earlier question, that was one of the benefits | put to you. Thaware of anything other than the 1999 actuarial review which
decision has been taken, but those benefits on both thvee have talked about earlier.
employer and employee side will accrue over a period of | will not repeat it all again but | do indicate that there will
years. If a worker under the age of 55 years was to leave nefe genuine endeavours from representatives of the minister
month, that person will be entitled to the new benefit into sit down with the union representatives to see whether or
relation to the deal negotiated in 1999. not they can come to an agreement in relation to the termina-
TheHon. R.K. Sneath: What about redundancy? tion option they want to pursue. The challenge is for the
TheHon. R.I. LUCAS: It was an additional benefit for example | have given (and some other examples which | am
under 55 year olds. That is the third time | have said it. Isyre can be put up)—anything that might be agreed which
indicate to the unions that on my understanding | am nofyould mean that the scheme was terminated rather than
aware of any refusal for continuing discussions with uniongontinued and the individual rights of the workers being
about this issue. Whilst | have not had an opportunity tqorotected.
discuss it with the minister, | am prepared on behalf of the \wnat | am saying to members opposite is that | do not
government to indicate that genuine discussions will bgejieve that any of you can stand up tonight—because | have
entered into at the earliest opportunity between represent@najlenged each of you and no-one has stood up and said they
tives of the minister and the union to try to negotiate thiscan guarantee that this amendment will guarantee that the

issue. On behalf of the minister and government | give thajgividual rights of every TAB worker will not be downgrad-
commitment. Itis nota commitment to make a change or d@ in some way—

anything but it is a genuine commitment that it will not be a The Hon. RK. Sneath interjecting:

case of not talking about it. ; . .
The current agreement says that further discussions Cig -{hheeingS.ngnl;\Ld;’i/_(\)ﬁ \:thr?[tsl (i:santﬁg?rt?\rgegc;\r/]errer:?r?gr?t‘s

continue about this termination option that the unions an £ will that what thev h b
others are wanting to pursue. Whether we reported progre§irangement wiil ensure that whatever theéy have been
promised originally will continue. The additional benefits

five minutes ago or not, there is no way it will be resolved . . .
between now and later today when, hopefully, we concludéhey .recelved in 1999 are also currently part of their superan-
this section of this session of parliament. It will requirenuatlon arrangements as well. .
genuine endeavours on both sides to negotiate. The challenge TheHon. M .J. ELLIOTT: Frankly, in the debate about
| put to the Hons Bob Sneath and Carmel Zollo is the@ctuarial amounts and apportlonment between 12 midnight
question | put to the union representatives, namely, that wand 1 o'clock, not only have neither the government nor
simply leave this example. | do not know the answer, but ppposnlon_conwnceq each .other of anything but | have not
am raising questions on behalf of the workers to ensure th&€€n convinced by either side. We could go on for another
they will not be dudded by this option. This is one example:nour and I do not think it would be likely to change. | think
if you are a young worker who just joined the TAB, you arelt IS @ pity that we did not report progress, |f. for_ no ot_her
20 or 25 years, you have the prospect ahead if the scherf@ason thgn to have a chance to come back.tc.) it Wlth a.sllghtly
continues of 40 years in what | am told is a generou§|earer mlnd than can be managed after sitting in thls place
superannuation scheme. At the age of 20 or 25 years you af@ @ considerable number of hours, and now well into the
not entitled to much. morning. If this is going to a vote now, | will support the
As members know from the parliamentary superannuatiogMendment, if for no other reason than to keep the debate
scheme, the longer you are in it the better it looks for you ir@live, but | stress that at this stage | really have not been
terms of the benefits you get. So, you are a young worker argPhvinced by the arguments on either side, nor will | be
that is the option you have if the scheme continues: 40 yeaf@nvinced if it goes on for another hour tonight.
ahead of you of accruing benefits under a fairly generous TheHon. NICK XENOPHON: | have very similar views
superannuation scheme. What is being offered in M0 those of the Hon. Mike Elliott in this regard. | have not
Holloway’s amendment is that at the age of 20 or 25 years theeen convinced by either side. | accept that the Treasurer is
scheme is terminated, you get a share of it (and at this stagsing his best endeavours to give assurances in respect of the
we do not know how much), you have lost the generoudund, but the union asserts that it has not had an opportunity
scheme and possibly go back under a private employer to tie meet with the minister, Dr Armitage. They say that they
basic superannuation guarantee scheme, which is not Agve attempted, on a number of occasions, to meet with him
generous as the existing TAB superannuation scheme. t0 deal with these outstanding issues. | would have preferred
TheHon. R.K. Sneath: You can allocate a surplus and that progress be reported. Something similar occurred in the
continue the scheme. You don't have to wind up the schemeourse of the ETSA debate with respect to the superannuation
to allocate the surplus. fund, and those issues were resolved. | would like to think
TheHon. R.I. LUCAS: This $4 million you are talking that, with a bit more time—not tonight, but with a bit more
about is there only if you terminate the scheme. At thigime in the cool light of day—something could be resolved.
stage— Again, | make clear to the union that | am not yet con-
The Hon. RK. Sheath interjecting: vinced by its arguments, but what convinces me to either
TheHon. R.I. LUCAS: No, if you terminate the scheme. agree to reporting of progress or to supporting the amendment
That is what the ministerial statement you read out to me vergs a fallback position is that it says that it has attempted to
slowly made clear. There was an actuarial evaluation in 199feet with the minister on a number of occasions about its
which said it was $1.6 million; a decision has been takerconcerns and it has not had a hearing. In terms of natural
about that. There will be another actuarial evaluation in 2003ustice, | would have thought they should have that opportuni-
and that may well determine that, even if the schemay within the next 24 hours.
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TheHon. P. HOLLOWAY: | make one final point, as (2) The Board and the Trustee must, as soon as practicable
the government is obviously intractable on this matter. | thinkgfter the Fund surplus has been determined and in accordance with

; ; - the Deed, amend the Deed so that 50 per cent of the Fund surplus (or
we need to realise th"ﬁ virtally all the members who are s near to 50 per cent of the Fund surplus as is reasonably achiev-
the TAB superannuation scheme work in head office. Thepie) will be applied in the provision of benefits to the Members in
minister has already told us, in the House of Assembly, thad manner that the Board and Trustee determine to be equitable as
up to 90 per cent of head office positions are likely to go inbetween the Members. _
asale. Thatwas the contingency. necesState the maKing of an employee ransier order the ansfer

TheHon. A.J. Redford: That 's,un“k,ely' order or sale agreement must contain provisions Hecessary to
TheHon. P. HOLLOWAY: No, itis likely, because we continue the application of the Deed to the employees who will be
all know who is going to buy the TAB. We will go through transferred by the employee transfer order.

the debate again. It is likely to be one of the bigger TABs in ~ (4) In this section—

; ; ; (@) Deed means the deed of trust dated 28 July 1969
an eastern state. They will reduce their costs by closing head establishing the superannuation fund known as the South

office. o Australian Totalizator Agency Board Staff Superannua-
An honourable member interjecting: tion Fund, as amended from time to time;
TheHon. P. HOLLOWAY: Everybody knows that. (b) the expressions ‘Board’, ‘Fund’, ‘Member’ and ‘Trustee’
Surely, at 1 o'clock in the morning, the Hon. Leigh Davis is have the same respective meanings as in the Deed.

(5) This section comes into operation on the day on which this
is assented to by the Governor.

his is a package, so let us just take the vote we have just had

advantage for those workers for whom the surplus is bein s an indicative vote. This new clause is a consequential
continued, when 90 per cent of them are likely to go? mendment.
TheHon. R.I. LUCAS: | am advised that about halfthe ~ New clause inserted.
members of the superannuation fund are actually not central €lauses 17 to 26 passed.
office employees. Schedules 1 to 3 passed.
TheHon. P. HOL L OWAY: Therefore, half of them lose Schedule 4.
their job, so half of them get no benefit from the thing. And ~ TheHon. R.I. LUCAS: | move:
where are the others? Clause 3, page 24, lines 10 to 13—Leave out paragraphs (a) and
An honourable member: You said 90 per cent. (b). .
The Hon. P. HOLLOWAY: No, | said 90 per cent of Clause 4, page 24, lines 17 to 21—Leave out paragraphs (a) to

. o . . . (e) inclusive and insert:
head office positions will go in the sale. That is what Dr (a) by striking out from section 3(1) the definition of ‘the

not trying to assert that that will not happen: we all know it , .,
is going to happen. So, the question for the Treasurer is: ho
does he explain how a continuation of the fund would be al

Armitage has allowed for. That is his contingency plan. Hospitals Fund’ and substituting the following definition: ‘the
The Hon. T.G. Cameron interjecting: Hospitals Fund’ means the fund of that name kept at the
TheHon. P. HOLLOWAY: Dr Armitage has said it: Treasury and continued in existence under this Act;

N . . b) by inserting after section 16A the following section:
readHansard. That is his contingency; that is what he has I(—|c))sp¥itals Fun% g

provided for—90 per cent of head office staff, 100 per cent 16AB.(1) TheFund entitled the ‘Hospitals Fund’ established
of call centre staff and 10 per cent of agency staff. Whetheat the Treasury will continue in existence under that name.

or not it is 50 per cent, the fact is that, if these people lose (2) The Hospitals Fund may be used for the provision,

i : f : : maintenance, development and improvement of public hospitals and
their jobs, then a continuation of the fund obviously will not equipment for public hospitals by making payments as approved by

be of much help to them and they will not get the benefithe Treasurer to the Consolidated Account to match amounts
from the fund. What a pity that this government has not takemppropriated by Parliament and paid from the Consolidated Account

the opportunity to talk to the employees about this matter. for those purposes.

The committee divided on the amendment: Clause 5, page 24, lines 22 to 24—Leave out clause 5.
AYES (10) The government does not necessarily have much attraction
Elliott, M. J. Gilfillan, I. to hypothecated funds. Certainly, as Treasurer, | am not
Holloway, P. (teller) Kanck, S. M. overly attracted to them, either; | think they—
Pickles, C. A. Roberts, R. R. TheHon. T.G. Roberts: You were attracted to the
Roberts, T. G. Sneath, R. K. salinity fund.
Xenophon, N. Zollo, C. TheHon. R.I. LUCAS: That is separate: that is where
NOES (10) you must find new money. With the Hospitals Fund you are
Cameron, T. G. Davis, L. H. spending $1 billion plus, or whatever else it is, and you have
Dawkins, J. S. L. Griffin, K. T. a hypothecation of $100 million or so going into the Hospitals
Laidlaw, D. V. Lawson, R. D. Fund. Itis not actually adding to it: it is there. There has been
Lucas, R. . (teller) Redford, A. J. an industrial and community campaign arguing that, in some
Schaefer, C. V. Stefani, J. F. way, this would mean less money going to hospitals when the
The CHAIRMAN: There being 10 ayes and 10 noes, Ireality is that it is not.
give my casting vote to the ayes. If a billion dollars is going to hospitals now, if
Amendment thus carried; clause as amended passed. $100 million was coming from a hypothecated fund from the
New clause 16A. lotteries and TAB then $900 million comes from consolidated
TheHon. P. HOLLOWAY: | move: revenue. If you do not have a Hospitals Fund, the
After clause 16—Insert; $100 million from the lotteries and TAB goes into consolidat-
Superannuation Trust Deed ed account and a billion dollars comes from the consolidated

appropj}?:t\'e(]é) dviIQZrTéU%tr??h’g%S{;vsgsoﬁﬁgt? > br ggtigggfrvn?nbg&ccount. But those who have base political purposes or other
amount by which the Fund exceeds that necessary'to maintain tﬁgasons for causing grief to the minister and the government

level of benefits payable from the Fund to the members (the Fun8an seek to portray the abolition of the Hospitals Fund in an
surplus). unfavourable light.
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It is easy to misrepresent, and that has been occurring. NOES (9
This amendment will ensure that the Hospitals Fund con- Elliott, M. J. Gilfillan, I.
tinues and that it will continue to get moneys from the Holloway, P. (teller) Kanck, S. M.
Lotteries Commission and some moneys from the TAB. Roberts, R. R. Roberts, T. G.
TheHon. P. HOLLOWAY: | wish to move an amend- Sneath, R. K. Xenophon, N.
ment to the amendment moved by the Treasurer. There are  Zollo, C.
actually three amendments listed here, and my amendment PAIR(S)
is to the second one. Are we moving these separatelyorasa  Griffin, K. T. Pickles, C. A.
block? The PRESIDENT: There are 9 ayes and 9 noes. There

The CHAIRMAN: The first thing | point out is that itis is, therefore, an equality of votes and | cast my vote for the
a money schedule, if | can put it in those terms, so theyes. The bill passes the third reading.
wording will be couched in that it will be a suggestionto the  Third reading thus carried.
other house. That does not affect what you want to do: you
are indicating that you want to amend the amendment to page HARBORSAND NAVIGATION
24, lines 17 to 21. We should be dealing with them separate- ~ (MISCELLANEOUS) AMENDMENT BILL
ly. I can put the first amendment, that is, schedule 4, clause
3, page 24, lines 10 to 13.
Suggested amendment carried.
TheCHAIRMAN: The Treasurer has already moved the

: STATUTESAMENDMENT (TRANSPORT
:[soet(:jc())r;d amendment. What does the Hon. Paul Holloway wish PORTFOL 10) BILL

TheHon. P. HOLL OWAY: In paragraph (b), ‘Hospitals  The House of Assembly agreed to the bill without an
fund’, 16AB(2) provides: amendment. v ad y

The Hospitals Fund may be used for the provision

etc. My amendment is to insert the word ‘only’ after theword ~ ROAD TRAFFIC (ALCOHOL INTERLOCK
‘may’, so that the clause would read as follows: SCHEME) AMENDMENT BILL

The Hospitals Fund may only be used for the provision, P
maintenance, development and improvement of public hospitals. . . The House of Assembly agreed to the bill without any

) amendment.
As | understand it, the clause that has been removed from the

Lotteries Act originally provided that the Hospitals Fund  pEvEL OPMENT (SYSTEM IMPROVEMENT
‘shall be used', | think it was, for the provision, maintenance, PROGRAM) AMENDMENT BILL
development and improvement of public hospitals. | under-
stand that the word ‘may’ in legal terms does not have the The House of Assembly agreed to the bill with the
same force. By adding the word ‘only’ we can ensure that thadmendment indicated by the following schedule, to which
is where the money from this Hospitals Fund will be directedamendment the House of Assembly desires the concurrence
The CHAIRMAN: Is the Treasurer prepared to seekof the Legislative Council:
leave to have that word inserted in his amendment or does he page 25, jine 18 (clause 23)—Before ‘during’ insert:
want to go through the amendment process? unless otherwise determined by the council—
TheHon. R.I.LUCAS: | am told that it is very poor
Parliamentary Counsel drafting but, in the interests of a SHOP TRADING HOURS (GLENELG TOURIST
peaceful life, | seek leave to have it incorporated in my PRECINCT) AMENDMENT BILL
amendment. o
Leave granted. The House of Assembly agreed to the bill without any
The CHAIRMAN: The question now is that it be a @mendment.
suggestion to the House of Assembly to amend the schedule .
by leaving out paragraphs (a) to (e) and inserting new [Sitting suspended from 1.34t0 9.30 am]
paragraphs (a) and (b). Everyone understands that the word AUTHORISED BETTING OPERATIONS BILL
‘only’ is now part of that wording.
Suggested amendment carried. Adjourned debate on second reading.
The CHAIRMAN: The third amendment is that it be a (Continued from 30 November. Page 753)
suggestion to the House of Assembly to amend the schedule

The House of Assembly agreed to the bill without any
amendment.

by leaving out clause 5. TheHon. R.I. LUCAS (Treasurer): | thank honourable
Suggested amendment carried; schedule as amendemmbers for their contributions. This is really just the
passed. attendant or second bill. The substantive debate was con-
Title passed. ducted last evening on the TAB (Disposal) Bill, and we are
TheHon. R.I. LUCAS (Treasurer): | move: now considering authorised betting operations. There is a
That this bill be now read a third time. considerable amount of work to be done in the committee
The committee divided on the third reading: stage of the bill. Our colleague the Hon. Mr Xenophon has
AYES (9) some 15 or 20 pages of amendments to be considered in
Cameron, T. G. Davis, L. H. committee. | have had some brief discussions with the Hon.
Dawkins, J. S. L. Laidlaw, D. V. Mr Holloway. Perhaps | will leave it to clause 1 of the bill to
Lawson, R. D. Lucas, R. I. (teller) outline a possible course of action that we might adopt. |
Redford, A. J. Schaefer, C. V. thank members for their support for the bill.

Stefani, J. F. Bill read a second time.
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In committee. will be debating again later on today), the gaming machines
Clause 1. act (which is on the agenda for March), and the Gaming
The Hon. P. HOLLOWAY: | did not have an opportuni- Supervisory Authority/Gaming Impact Authority, debate on
ty to make a contribution during the second reading debatevhich is definitely on the agenda for March under the bill
Unfortunately the lift was somewhat congested getting dowmproposed by the Hon. Mr Elliott. The proposed alternative
here this morning and that is why | was not here at thehat | have outlined on a number of occasions regarding the
beginning of proceedings. | shall use this opportunity to makeotion of a gambling impact authority, rather than having a
a few comments. Itis not an issue that we wish to spend toseparate authority, is to significantly beef up the functions
much time on now that the major racing legislation has beeand operations of the Gaming Supervisory Authority.
passed. Last night we passed the TAB (Disposal) Billand we As | have indicated, in March the parliament will have an
also passed the proprietary racing bill. opportunity to choose one of the two options, because there
The Authorised Betting Operations Bill is of course awill have to be debate on the notion of a new authority (the
companion to the TAB sale bill. It is the mechanism by whichGaming Impact Authority) or an alternative course of action
the new private operator of the TAB following the sale will which will be made available to members to consider—the
be licensed. | should make the general comment that this isotion of significantly beefing up the role and function of the
really part of a trifecta of measures leading to the governmeraming Supervisory Authority.
opting out of racing in South Australia. The industry is happy  This bill starts that process, as did the associated Lotteries
with the government opting out at the moment because it i€Sommission bill, because it provides additional functions to
getting loads of money as a result of the TAB sale. the Gaming Supervisory Authority in a role that is not part
One wonders about and one fears what the situation miglaf its traditional role. As we move through the committee
be in five or 10 years when, with the government totallystage of this bill, for the first time we will see an indication
divorced from the industry, the only role it will have will be of the government’s general intent, that is, that the Gaming
to collect 15 per cent taxation from the private TAB provider.Supervisory Authority did have an original role, which came
One wonders what the industry will do if the decline that weout of the original establishment of the Casino in 1983 or
have seen over the years continues. However, given the oth#884 (or whenever it was), and it had a traditional regulatory
bills that have been passed, that is now beyond the control é@inction. In this bill and the associated bill relating to the
the opposition. It would be fairly pointless to oppose this bill. Lotteries Commission, which will not now be introduced into
Once the sale is agreed to, the opposition will try to do theéhe Legislative Council, the government’s genuine endeav-
best it can to ensure that there is some accountability analrs in this area were flagged—to indicate that there ought
fairness, and some protection for the public, in relation tdo be an increased role and function for the Gaming Supervi-
how the new operator of the TAB will conduct its business.sory Authority.
The opposition will support the passage of the bill, but a Speaking frankly, even if the majority of members in this
number of amendments have been listed, including one in mghamber see that as being the preferred course of action,
name, and we will address them in detail as we move througtather than having a new authority, | suspect the view of a
the clauses of the bill. majority of members would be that the government’s moves
TheHon.M.J. ELLIOTT: | also did not speak during in terms of this bill, and the Lotteries Commission bill, are
the second reading stage but the Democrats support thelatively modest. There will be much more substantive
second reading. | will again put on the record that thedebate about the more significant issues and functions that
Democrats believe that there needs to be a far more comprtght go to the GSA, some of which are picked up in the GIA
hensive review of gambling regulation in this state and of théill that the Hon. Mr Elliott has talked about, and some of
adoption of a harm minimisation approach. This bill, 1 which have been discussed at the Ministerial Council on
suppose, covers as much as is necessary for the time beir@gambling, in general matter and form; and some have been
recognising that the TAB is about to be privatised, but thecanvassed by the Hon. Mr Xenophon on a number of
Democrats believe there is an urgent need for more comprerevious occasions in relation to what the role of an oversight
hensive legislation for a gaming commission (call it what youbody might be.
will) with broad regulatory powers and, | would argue, a To summarise all that, in March there will be a number of
separate body to look at issues of gambling related harm argleces of legislation on gambling reform with which we will
to act as a monitoring body, as distinct from an enforcemerdigain have to wrestle. It is my fervent plea regarding the
body. | believe that there is great value in separating thoseommittee stage of this debate that we not spend all day and
two roles. Nevertheless, despite the Democrats’ desire faright debating the 20 pages of amendments when we will
that to happen, we are prepared to support this bill as arevisit all these issues in one form or another in March. This
interim measure. bill cannot be avoided in March, so no-one can suggest that
TheHon. R.I. LUCAS: As the Hon. Mr Holloway has we are putting it off because we do not want to do it in
indicated, after the substantive debate that we had during lalstarch. There are already two pieces of legislation (and a
evening and the early hours of this morning on the TABthird) that we will debate later today. That makes it quite
(Disposal) Bill, we are now into the detail of the Authorised clear that this will have to be an issue for debate in March,
Betting Operations Bill and some 15 to 20 pages of amendApril and May next year.
ments that have been tabled by the Hon. Mr Xenophon. | indicate generally on behalf of the government that, as
| am sure that all the members of this chamber admire tha matter of form rather than substantive debate on the merits
Hon. Mr Xenophon's persistence on these issues. Howeveof the individual clauses, the government will not support the
the position | would like to put to the committee is that, in my amendments of the Hon. Mr Xenophon. We prefer to have the
view, a significant number of these amendments are issuelebate in the March-April-May period when we deal with the
that we have debated or will continue to debate as part dfvo or three bills that we will debate then. | am not indicating
gambling industry reform in areas such as the Lotteries, ththat the government’s opinion is set in concrete against the
Gambling Supervisory Authority, the casino bill (which we individual merits of some of the amendments which the
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Hon. Mr Xenophon intends to move to this bill but, as aafternoons and Wednesday nights; we have actually allowed
matter of process and procedure, we believe that this bithem to be debated on Thursdays and, in a couple of weeks,
ought to be about the particular issue involved: that is, theve have done it on Tuesdays to try to get the Casino legisla-
disposal of the TAB and how we manage it, rather thartion through. So, the answer is ‘Yes’. Whilst this is not a
seeking to amend legislation that exists in this state in respefitrmal decision of the cabinet, the Premier and | are commit-
of the Casino, gaming machines, the Lotteries Commissioried during February, March, April and May—or however
the Gaming Supervisory Authority and so on. long the session goes—to discussion on a range of bills

The only other point that | make is that there are a numbeduring private members’ time and also to use some govern-
of issues which obviously are specific to this legislation.ment time.

Some amendments have been moved by the Hon. Mr Xeno- |understand that the Hon. Mr Xenophon is committed to
phon and the Hon. Mr Holloway on the issue of interactivegambling reform, but some of the rest of us, given the amount
gambling, and | think an amendment, which was defeatedyf time that we have spent on gambling reform over the past
was moved by Mr Wright in the House of Assembly. Clearly,two years and looking at the first six months of next year—
that is an issue about which we will have some debate in The Hon. Nick Xenophon interjecting:

committee. Hopefully, as we have discussed interactive TheHon. R.I. LUCAS: That is true, but it may well be
gambling 1 000 times—it seems like that—in the past twathat the majority of members do not agree—

years (or 12 months in particular), we will not have to  The Hon. Nick Xenophon interjecting:

replicate the whole of that debate as we come to some TheHon. R.I.LUCAS: It may well be that there is a
resolution. However, there are a number of different amendsonsensus on the middle ground. As | have said, ultimately,
ments now and, if there is some conflict between the variousetween where the Hon. Mr Xenophon sits and where the
amendments, it will be difficult to work through exactly what industry might be, there is a position in the middle. | am
the impact of some of those amendments will be on what hasomewhere in between the two groups as well. In the end, in
now been approved by this Council regarding the disposal derms of the time that we devote to parliament, | hope that,
the TAB in South Australia. at some stage, we reach the stage where gambling takes up

TheHon. M.J. ELLIOTT: The Treasurer says that when an important part of the program but does not dominate the
we return in March we will debate a range of issues. | wouldagenda. Members have highlighted the issues that ought to
like to have that clarified, because clearly there will be somée debated in this chamber, but we have not been able to get
debate on private members’ bills, but the danger is that it wilaround to them.
be for 10 minutes a week on some of these matters as they TheHon. Carolyn Pickles: Such as prostitution.
struggle along during private members’ business. We now TheHon. R.I. LUCAS: The Hon. Carolyn Pickles has a
have a proposal for a gaming machine freeze on which wstrong view on prostitution. Clearly, if the Hon. Mr Crothers
will vote later today. Clearly, that is only intended to be ahad been here this week, we would not have been able to fit
stopgap measure if, as the Premier proposes, it becomesrethe debate on prostitution.
temporary freeze. An honourable member interjecting:

There is a clear need to have a comprehensive debate TheHon. R.I. LUCAS: We may well have, but | am just
across the whole gaming regulation area. | wonder whethesaying that we would not have been able to fit it in. The
it is the government’s intention to ensure that we have &imple answer is that there is a commitment to private
comprehensive debate or whether the government intenasembers’ time and reasonable amounts of government
either to introduce a bill or bills of its own or to make time—even if, as the Hon. Mr Xenophon says, it means
available some government time to have a comprehensiyautting him out of his misery—hopefully to get to some of
debate rather than what might become a piecemeal debatee issues that have been eddying around this parliament for
about just poker machines or some other narrow aspect. the pastyear, or two years in particular. As | have said, there

TheHon. R.I. LUCAS: Let me speak frankly and say— are one or two pieces of the Hon. Mr Xenophon'’s legislation

TheHon. T.G. Roberts: As you always do! still on the Notice Paper from March. There is also the

TheHon. R.I. LUCAS: Yes, as | always do. Given what legislation from the Hon. Mr Elliott on GAI. The Premier is
has occurred during the past week, over the past week @ommitted to introducing further legislation which, given the
10 days there has not been a considered debate in the cabingty in which it would operate and whilst there will still be
about how we should approach this issue. However, regardirey conscience vote on many issues, will be debated during
the continuum to which the honourable member refers, thergovernment time, because | assume that it will be introduced
is clearly a commitment by the Premier and me as Treasurén the House of Assembly by the Premier and that, once it has
that in the March, April, May period—or however long that been dealt with there, it will be sent up to us to try to sort it
session goes (we might come back in February, as | undeout. The simple answer to the honourable member’s question
stand)—there will be a comprehensive debate on all thabout time limits is ‘Yes.’
issues that | have highlighted in my earlier contribution in  TheHon. P. HOLL OWAY: The Treasurer has suggested
both government and private members’ time. a course of action in relation to the Hon. Nick Xenophon’s

To be fair to the government, during this session in theamendments. As far as the opposition is concerned, we would
Council we have used government time as a commitment.doncur where those amendments relate to other acts that are
do not think that has been recognised by some commentatanst directly related to the authorised betting operations. In
outside of this chamber, but all members here will know thatpther words, | note that some of the amendments the Hon.
during this session, we have regularly slotted in extra sittingdlick Xenophon has on file relate to the Casino Act and many
on Thursday mornings which, in essence, is government timare matters which we are considering in his Casino bill, so the

The Hon. M.J. Elliott interjecting: opposition does not really see much benefit in going through

TheHon. R.I. LUCAS: Yes. | am just saying that thatis all those under this bill. However, some of the Hon. Nick
a general indication of our genuine endeavours. We have nétenophon’s amendments—those in the early part of his 15
said that you can debate these matters only on Wednesdpgges of amendments—do relate specifically to issues
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concerned with the Authorised Betting Operations Bill, andopportunity that has been going on, and there is still a failure

| think we have to address those here. We will make outo address issues of gaming impact. We keep hearing the

judgment; where those issues are extraneous to the matteremier saying ‘Enough is enough’, and now we have a

directly at hand, we will concur in the Treasurer’s suggestioriemporary freeze on gaming machines. All sorts of interpreta-

that we delay them until later. But, where there are issues thébns could be put on ‘Enough is enough.’ It could be for

in our view are urgent in relation to authorised bettingpublic consumption only. People are saying that enough is

operations, we will look at them. enough, and that is not a statement that there should be no
During the debate we had yesterday the Hon. Angusnore gambling or no gambling. For the most part, people are

Redford pointed out (and | complimented his for his views)saying there is a major social problem and asking when, for

that we have not had a proper parliamentary debate in relatiqqpodness sake, we will get around to addressing it. We keep

to internet and interactive gambling. We have had a numbegrassing legislation in this place which enables further harm—

of debates on reports and so on, but our approach has betrat is not the direct reason for the legislation but it is a

fairly piecemeal in that we have tacked on a number otonsequence of it—but we keep baulking our social responsi-

amendments to particular bills. Obviously, what is happenindpilities. Enough is enough, to quote the Premier, and we

is that interactive technology is changing by the day and theeally do want to see genuine action.

whole area is exploding, and we in this parliament are Clause passed.

significantly behind that. At some stage—hopefully in  Clauses 2 to 6 passed.

February or March next year—undoubtedly we will have to  New clause 6A.

address all those issues in greater detail. That is inevitable TheHon. NICK XENOPHON: | move:

and appropriate. But, at the same time, given that these things afier clause 6—Insert:

are changing by the day, | do not see any alternative to at Factors to be taken into account in administration or enforcement

least doing a quickie patch-up job in relation to this bill until ~ 6A. (1) A person or body engaged in the administration or
that more comprehensive debate comes later. enforcement of this act is required to have due regard to the need to

. . . foster the responsible conduct of gambling activities, includin
The opp_osmon has no wish to prolong _thls dEthe(withoutlimitatFi)on) conductdesigneg— 9 g
unnecessarily. We need to get the Authorised Betting (a) to promote responsible gambling; or

Operations Bill through now that the TAB sale has been (b) to provide or promote services to address problems associated
passed. We will be constructive in our approach and consider ~_ With gambling; or _ _
just those measures that are important in ensuring that this ©) ;c::g\t/ril‘ieer\sfvlse minimise the potential for harm from gambling
bill is effective in the short term to deal with any contingen- ) A person or body engaged in the administration or enforce-
cies that might arise. ment of this act must take into account the findings in the report of
TheHon.M.J. ELLIOTT: | did not speak during the the Productivity Commission 1998ustralia’s Gambling Industries,
second reading, and | do not intend to take up much time oRePort No. 10, Ausinfo, Canberra.
this bill once we get going. | want to make one observatiorl am acutely aware of the time constraints that parliament has
while we are talking about some frustration in tackling issuesn relation to its business today, but it is important that this
of gambling related harm. The other day a speech made dssue be discussed and hopefully supported by members. The
18 August 1982 by Heather Southcott, the then Democrdtill gives some minimally increased powers to the Gaming
member for Mitcham, was bought to my attention. Supervisory Authority. The purpose of proposed new clause
The Hon. A.J. Redford interjecting: 6A is to bring South Australia more into line with the eastern
TheHon.M.J.ELLIOTT: No; before that Robin states which have passed responsible gambling legislation in
Millhouse held the same seat. The debate was about thbe past 12 months, and to give real teeth to the authority so
legislation to introduce the Casino into South Australia. Ithat, when it considers its administration and enforcement of
want to pick up a couple of matters that were raised in thathe act, it must have due regard to the need to foster the
debate. Heather Southcott said that her constituents’ concerasponsible conduct of gambling activities, including, and
was covered by the first two recommendations of the selestithout limiting to these factors, to promote responsible
committee, recommendation 11.1 and recommendation 11gambling; to provide or promote services to address problems
(page 210 and 211 of the report), calling for a national inquiryassociated with gambling; or to otherwise minimise potential
into the effects of gambling because of the lack of suctharm from gambling activities.
evidence in Australia. She supported this call and urged the These are all principles which members, whether they are
government to act on the matter as soon as possible. Tho or anti-gambling, appear to have endorsed in this and the
closest we have had to a national inquiry is the recent repodther place over recent months. | note that the Treasurer has
that has so often been cited by the Hon. Nick Xenophon. Aindicated that these principles ought to be taken into account
the end of the speech, she notes the need for a survey into tlrea broad sense and that he is concerned about levels of
effects of gambling in Australia. problem gambling in the community. Proposed new clause
In 1982 the Casino was just coming in, and people5A(1) takes these factors into account.
expressed concern about gambling related harm. A select In the failure of this clause, | am very concerned that the
committee was saying that survey work needed to be carrieguthority will not have sufficient powers to deal with a whole
out and that, by implication, if further action was needed, itrange of issues. It will not have the legislative teeth required
would be acted upon. Some 18 years later we are pretty wediffectively to address issues of problem gambling and to
at the same point. | recall that, when the gaming machineeflect that in its administration and enforcement of the act.
legislation was being debated, there was a call for a study o8ubclause (2) provides that a person or body engaged in the
the impact of gaming machines as they were introduced, aretiministration or enforcement of the act must take into
it was two years before a select committee was establishextcount the findings of the Productivity Commission. Whilst
to look at that issue. | do not necessarily agree with all parts of the Productivity
That is the major reason why the Democrats have becom@ommission’s report (and | have said that previously), the
very impatient about this further expansion of gamblingfact is that it is a world leader in its comprehensiveness and
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its cogent analyses of the issue of gambling in Australia, thene vote of having been decided, we might agree to recom-
impact of problem gambling, informed consent of consumersnit.
and a whole range of measures that it considers ought to be If there is a large number of those, perhaps the bill will go
implemented to reduce the level of harm in the communityto the House of Assembly and then, when it comes back, we
caused by problem gambling, particularly due to pokemay have to decide whether, if it is critical to the government,
machines. That is all | intend to say on that. we have to come back next week or whenever the Hon.
As the Treasurer is all too aware, | have some 15 pages 84r Cameron is able to come. He may be able to indicate his
amendments. | will regard this as a test clause with respeiew and, through pairing arrangements, we might be able to
to subsequent amendments that are mirrored in the Casitiake his view into account, if that view is critical to determi-
Act and other acts. | understand the opposition’s point thaation.
it does not wish to deal with anything other than amendments Given the approach that the Hon. Mr Holloway and | have
to the Authorised Betting Operations Bill. indicated, a number of these amendments are likely not to
However, | urge members, if they do not wish to supporthinge on the vote of the Hon. Mr Cameron, so | am comfort-
the clause at this stage, at least to keep an open mind so th@ble with proceeding. Having had that discussion with the
if this matter is revisited in three months, we can have 410n. Mr Xenophon, I am pleased to indicate on behalf of the
robust debate as to the extent of powers required of th@overnmentthatwe are happy with that course of action that
authority, so that it can actually begin to wind back thehe has suggested, so we will approach the committee stage
damage caused by gambling in this state. from that viewpoint. .
The Hon. R.l. LUCAS: | will not repeat this each time: 1 neHon. P. HOLLOWAY: | agree with the Treasurer
| hope that avid readers dfansard will go back to my that incorporating in an act a requirement to give consider-
introductory comments. As we move through a number ofttion to a particular report is probably a most unsatisfactory

these amendments, some we will oppose on the basis of tf&Y ©f going. After all, given the rapid developments in this
merit of the argument whereas with others we believe tha €& the report could become dated very quickly. As good as
this ought to be a debate about issues directly related to tHBat réport by the Productivity Commission might be, | do not

TAB and its disposal. There is very strong opposition to thidhink that anyone could realistically suggest that it is the way

amendment and the whole notion that we would be applying® 9° for all ':ime. dh biecti he f ‘
this to anyone engaged in the administration or enforcement !N Principle, I would have no objection to the first parts o
of this act. the honourable member’'s amendment, paragraphs (a) and (b).

I am told that that could be everyone who works for the!” "élation to new clause 6A(1)(c), we have the same
: . “concerns we had yesterday when discussing the Casino bill,
GSA, everyone who works for the Liquor and Gamlngi that it might give rise to litigation in relation to these
Commissioner and, potentially, even everyone who works fo'natters Th?at V\?OUld robabl gbe a conscience vote for
the Commissioner for Police; that anyone else who might b embe'rs of our part pbut | i%dicate that. because of the
involved in the administration and enforcement of provisions party :

of this act would have to take into account the findings of thed® ro_lt_) Leemso\;]vltpﬂtgeézll_all_ulsct)a_ra_ﬁ all \rl]vg,g?ﬁ;f ﬁﬁ'%yeoﬁggf; It
report of the Productivity Commission. s .

5 i th i h draf Party and the Labor Party opposed this clause will fail. The
'”hfny r? years mrt] € par |ﬁment ' a\ée not seen dra t‘;‘bemocrats would have been prepared to support new clause
anything that says that you have to take into account thga 1y pt have difficulty with new clause 6A(2). If it had
findings of the Productivity Commission. If that were ever toan'moved in an amended form. the Democrats would have
become law in this state, 1t would set a very unhealf[hyhad no problem with it. Can | move an amendment that clause
precedent for future legislatures, with everyone draftlngeA(z) be deleted?

provisions that say that, when you do this, you will have o~ o cHAIRMAN: Yes. The question is that the amend-
take into account the findings Qf the report. Even the Honant moved by the Hon. Mr Elliott to the Hon. Mr Xeno-
Mr Xenophon does not agree with all aspects of the Producsi,o's amendment be agreed to.

tivity Commission report. He quotes a number of aspects but, A mendment carried
when it comes to its recommendations that in essence—and TheHon. R.I LUCAS' As | understand it. we are nhow

| am paraphrasing—caps on poker machines are not “Tfoing to vote on new clause 6A(1)(@), (b) and (c). We had
solution— ) o this debate on the Casino bill last night or the night before.

The Hon. Nick Xenophon interjecting: | do not intend to repeat it, as | can refdansard readers

TheHon. R.I.LUCAS: As | say, | am paraphrasing. In back to the debate. There was a majority view in this chamber
a number of other parts that are inconsistent with his viewshat clauses drafted like this would potentially open up the
even the Hon. Mr Xenophon disagrees with the Productivitycapacity for litigation as identified by the Hon. Mr Holloway
Commission report. No report is 100 per cent consistent. Tén his contribution. | oppose new clause 6A(1) and would
say in a piece of law that everyone who administers this adtertainly have some problems if it were still to be part of the
must take into account the findings of the report of theegislation after it has been through the parliamentary
Productivity Commission, with due respect to the honourableonsideration of both houses.
member and without wishing to get off on the wrong side of  TheHon. NICK XENOPHON: | understand the position
him in the early stages of the debate, is a touch bizarre igf the government and the opposition with respect to this
terms of legislative reform. clause. | am disappointed that they will not be supporting it,

I hope that members are not attracted to this notion and wieut | would like to ask the Treasurer whether, over the
do not need to have a long debate about it. | will not go orChristmas break, in addition to the matters raised, if he has
highlighting the problems. The Hon. Mr Xenophon hasconcerns about this clause or clauses such as this, his office
advised me that the Hon. Mr Cameron is not well; he is notvould be prepared to provide further detail so that it may well
here at the moment. The Hon. Mr Xenophon has suggesteativance debate, rather than something being put in the
a course of action whereby, if something is obviously withincommittee stage and, in three months if a similar clause
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comes up with respect to a government bill, to outline theitommunity impact statement and a statement of responsible
concerns as distinct from similar legislative provisions in thegambling initiatives under the licence, and, further, that in
eastern states with respect to harm minimisation and dealingreparing a community impact statement or a statement of
with problem gambling. responsible gambling initiatives the applicant must have
In other words, will the Treasurer or his office be preparedregard to the relevant guidelines issued by the authority.
to outline the concerns they have about these sorts of clauses, | am trying to bring this act into line with legislation
with reference to legislation passed in the eastern states in tivgerstate, particularly Queensland and Victoria, which are
past 12 months? That would at least provide a foundation tbeginning to consult with the community on a whole range
establish whether there is a potential compromise down thef issues as to the impact of gambling in a particular
track, rather than reinventing the wheel in three or fourcommunity. It gives it a broad discretion, it does not prescribe
months. | intend to divide on this clause but, to expedite thevhat must be taken into account, but it is intended to give
debate, | do not intend to divide on the amendments tbroad berth to the authority, taking into account principles
clauses 21, 22 and 23 if the vote is similar in terms of itswith respect to responsible gambling.
being opposed by the opposition and the government. Given that clause 6(a) has been defeated, it makes this
TheHon. R.I. LUCAS: | am very pleased to be able to clause somewhat more problematic: |1 concede that. |
give an indication, but a more positive one than that soughindicated earlier that | do not intend to divide again if | can
by the Hon. Mr Xenophon. Rather than arguing what theget an indication from the Treasurer, the Opposition and any
problems are with this drafting, we can look more along thesther honourable members interested in this clause that they
lines of what we can get out of what we put into gamblingare at least willing to engage in discussion over the break so
reform legislation. We had a long debate on the Casino bilthat we can get some consensus for a compromise position
about paragraph (a), which is an objective of the Casino, anth ensure that the legislation can have more teeth in the
we said in a positive way that it ought to be about trying tocontext of responsible gambling.
promote responsible gambling. Without repeating the debate, TheHon. T.G. CAMERON: For the information of the
| believe that the majority of members were concerned thatommittee, | indicate that, following the contribution that has
once it went over that, it might give lawyers the capacity tojust been made by the Hon. Nick Xenophon, SA First will not
try to generate actions against operators. support any of the amendments standing in the name of the
| am happy to give a commitment that, as a result of theHon. Nick Xenophon or the Australian Labor Party. | had a
debates that we have had, we are looking for some form djit to say about this the other day. We have 15 or 16 pages
words that does not open up a legal nirvana for lawyers butf amendments on file, and some of them were filed as late
gives a commitment, with parliament saying that we areas 6 December. | repeat what | said the other day: | will not
looking for people who operate in this field to promote be stampeded into dealing with pages and pages of complex
responsible gambling practices. That is a more positivéegal amendments at the eleventh hour—even for the Hon.
commitment, rather than highlighting the negatives, adNick Xenophon. So, | will be opposing all the amendments.

suggested by the Hon. Mr Xenophon. I am more than happy to look at all these issues during the
The committee divided on the new clause as amended:break, and | look forward to the debate on the Hon. Mike
AYES (4) Elliott's Gambling Impact Bill. My advice to the Hon. Nick
Elliott, M. J. Gilfillan, I. Xenophon is to put these amendments to a vote so that we can
Kanck, S. M. Xenophon, N. (teller) move on.
NOES (13) TheHon. R.I. LUCAS: This is one of those issues where
Cameron, T. G. Davis, L. H. | think there is the capacity to reach some sort of common-
Dawkins, J. S. L. Griffin, K. T. sense position. A number of other states have something
Holloway, P. Laidlaw, D. V. similar. I think we have to look at what they have done, and
Lawson, R. D. Lucas, R. I. (teller) at what is required and how this area can be improved. We
Pickles, C. A. Roberts, R. R. are certainly prepared, having already initiated some action
Schaefer, C. V. Sneath, R. K. in terms of trying to gather information, to do further work.
Stefani, J. F. I am happy to liaise with the honourable member during the
Majority of 9 for the noes. break in relation to that. | indicate that, as part of the general

New clause as amended thus negatived. principle, this is an example of something that we are
Clauses 7 to 20 passed. prepared to look at. However, until we have had a chance to

Clause 21. look at it, as a matter of form we will oppose it. We are
The Hon. NICK XENOPHON: | move: prepared to consider it in the package of legislation in
Page 19, after line 4—Insert: February, March, April and May.
(ab) ~must, in the case of an application for the grant, renewal T h€Hon. NICK XENOPHON: | understand the Hon.
or transfer of the licence, be accompanied by— Terry Cameron’s concerns. | did get to work on amendments
()  acommunity impact statement; and to this bill shortly after it was passed in the Assembly. | was
(i) astatemenof responsible gambling initiatives for the ot certain of its final form, so it took a while to draft them.

After line f?ﬂ?g'so(;i under the licence; | apologise for any delays but | did try to deal with the bill as

(2a) Inpreparing acommunity impact statement or a statemengXxpeditiously as possible. At least now there is something
of responsible gambling initiatives, the applicant must havethat has been drafted that | hope will provide some foundation
regard to relevant guidelines issued by the authority. for a discussion, whether members agree with it or not. It will
| do not want to take too much of the committee’s time inat least provide some framework for ongoing discussions in
relation to this, given that | understand that the numbers arthe coming months before parliament resumes.
against it, but | will raise briefly the purpose of these TheHon. P. HOLLOWAY: | believe there is some merit
amendments. They are to ensure that, with respect to the the Hon. Nick Xenophon’s amendments. However, the
grant, renewal or transfer of a licence there must be ®pposition is placed in the difficult situation where there is
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such a large and comprehensive package of amendments thagt such a broad, vague proposition that, in my view, it

it is very difficult to examine each of them closely to ensurewould be most impractical. What particular social and

that there are no loopholes. That is our biggest fear. Whereaspmmunity issues should the authority have regard to? It

in principle, the idea of having a community impact statementould be anything. It seems to me to be fairly impractical. |

before a grant, renewal or transfer of licence is a reasonabthink the Hon. Nick Xenophon virtually made that comment

attractive proposition, what we would like to do before wehimself when he asked us to have regard to particularly the

come to a final position is to think about exactly what mightlast part of the amendment. It is a matter that we would be

be involved in terms of resources, the costs of these measunesepared to look at seriously next year.

and so on. Whereas we were prepared to come in here and The Hon. R.I. LUCAS: | share some of the concerns of

debate this legislation, it looks like the numbers are not heréhe Hon. Mr Holloway. As with all the amendments, we are

for it anyway. happy to have further discussion and debate between now and
In the circumstances | think it would be better if we did March.

review this measure and others that are similar in nature at a Amendment negatived; clause passed.

later time. We do not disagree in principle to a large number Clauses 23 to 32 passed.

of these amendments, but there could well be some practical Clause 33.

difficulties. What we would like in relation to these is perhaps  TheHon. NICK XENOPHON: | move:

aresponse from the government about how costly or onerous page 23, jines 7 and 8—Leave out ‘the management, supervision

these statements might be. Only the government is in and control of’.

position to do that. Itis hard for us as the opposition, withoutris amendment seeks to remove the words ‘the manage-

that information, to judge. That is why we are loath to SUPPOMnent supervision and control of' from subclause (1) so that
the amendments at this stage, even though we may well fingd,, .\ read:

them attractive in a fuller debate. The authority may, by written notice, give directions to the
TheHon.M.J.ELLIOTT: | have a great deal of j.onsee about any aspect of the operation o licensed business.
sympathy for people who are concerned about the lack

f ) . : Lo
time they have to examine amendments and Iegislation.olYIy concern s that the Gaming Supervisory Authority is too
have Complained of that myself. | must say, though, that thigest”cted In terms Of_ “.:S current powers. Restrlctlng It to
anagement, supervision and control unduly fetters its role

provision does not seem to be terribly complex. It is really!ﬁnt p orng i d busi di Geul
straightforward and to suggest that there could be a Ioopho&% erms ol monttoring licénsed busiNesses and in particurar

in this one surprises me. The Democrats are quite preparegVing @ positive role to play with respect to responsible
to support the amendments gambling. This was brought home to me in relation to the

Amendment negatived: clause passed. Adelaide Casino’'s gaming manual, which apparently was
Clause 22. cm;ulated toa number of employees for a .number of years
The Hon. NICK XENOPHON: | move: whilst the casino was upder state oyvnershlp. . .

: The Gaming Supervisory Authority took the view that it
Page 19, after line 27—Insert:

(2a) The authority must in determining an application for thed!d not have a role to play Wlth reSpeqt to approval or
grant, renewal or transfer of the licence have regard to informatiorq'sapp'joval Of_ the.manual. | think that_ points to a loophole
about social and community issues and the adequacy of thié@ existing legislation or at least a distinct lack of power of
licensee’s proposed responsible gambling initiatives. the authority to deal with these sorts of issues. That manual
Effectively, this amendment requires that the authority mustncluded references to baiting the hook (the way in which you
in addition to taking into account whether or not a person i9ait and hook players), including issues such as quoting
a suitable person to carry on a business—essentially probitriters on the gambling industry who say that free drinks
issues such as a person’s reputation, character and finandi@ve never been known to promote an attitude towards
background—in determining an application for a grantesponsible gambling and that clocks should not be in casinos
renewal or transfer of the licence, have regard to informatioRecause you can have a timeless air of unreality in a casino.
about social and community issues and the adequacy of the | would have thought that, if the authority was to have an
licensee’s proposed responsible gambling initiatives. effective role, it was unduly fettered by the words ‘manage-

Again, it appears that the numbers are not here for it ténent, supervision and control’. Of course, it could look at the
pass: | can count with respect to the amendment. | urgssues of management, supervision and control, that goes
members not to have a closed mind with respect to itWithout saying, but it could have a broader role. | look
particularly the latter part relating to the adequacy of théorward to discussing this issue with the government, the
licensee’s proposed responsible gambling initiatives. | believ@Pposition and any other members over the Christmas break
that it will provide some real teeth in any framework for the SO that these issues can be addressed in what appears to be a
transfer or granting of licences so that measures can be pt@tally inadequate regulatory framework.
in place with the aim of reducing harm in the community. ~ TheHon. P.HOLLOWAY: While we would be happy

If | can obtain an indication from the Treasurer, theto discuss the SUbjeCt with the Hon. Nick Xenophon, | do not
opposition and other interested members that they arf@ink that we could support the amendment as it is now
prepared to deal with the issue over the Christmas bredworded. What the clause would read, if it was carried, is:
before we resume, we can perhaps reach a consensus positionThe authority may, by written notice, give directions to the
so that South Australia is not left behind the eastern states ligénsee about any aspect of the operation of the licensed business.
terms of measures that will begin to tackle the issue offhatis an incredibly broad power. That means that they can
gambling related harm. give direction about the colour of their signs, what happens

TheHon. P. HOLLOWAY: The opposition is happy to in the car park and so on. It is one thing to give directions
discuss the matter later. As the clause now stands, we woultbout the management, supervision and control of any aspect
have great difficulty supporting it, particularly the referenceof the operation of the licensed business, but if you are going
to information about social and community issues. That igo get into that sort of level we believe that that is really an
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intrusion that could not be warranted. Nevertheless, if there (2) Subsection (1) does not prevent the holder of the major
is some other way that we can perhaps amend the provision belz,tindg Opeéations gcemcegothOAndUCting iqteréllf}tive biﬁing of
H H H a kind conducte Yy the Sout ustralian Totalizator gency

to somet_hlng that is more satlsfactpry to the hor_lo_urable Board on or before 29 November 2000,
member in relation to any areas he might see as deficient, we =3y A regulation made for the purposes of subsection (1)
are prepared to look at that. cannot come into operation until the time has passed during
TheHon. R.I. LUCAS: The government shares some of which the regulation may be disallowed by resolution of either

the concerns that have been expressed by the Hon. Mr Hollo- House of Parliament. - . -
(4) In this section—'interactive betting’ means—

way. Obviously, we are happy to have discussions. (a) betting be means of internet communications; or
Amendment negatived; clause passed. (b) betting by any other electronic means of communica-
Clauses 34 to 41 passed. tion that is interactive and includes transmission of
New Clause 41A. visual images.
The Hon. NICK XENOPHON: | move: On a number of occasions | have referred to the select
After clause 41—Insert: committee report on internet and interactive gambling. |
Interactive Betting indicate that, in relation to the report brought down earlier

_ 41A. (1) It is a condition of the major betting operations this year in relation to that subject, my position was that it
licence that the licensee must not conduct interactive bett'nQ\/ouId be virtually impossible to prohibit internet and

under the licence except as authorised by regulation. . - .
(2) A regulation made for the purposes of subsection (1jnteractive gambling and | supported a scheme of managed

cannot come into operation until the time has passed duringberalisation. We need to develop a proper regulatory
which the regulation may be disallowed by resolution of eitherframework for managing internet gambling.

House of Parliament. My new clause proposes to draw a line under the TAB in

3) If interactive betting is authorised by regulations under . . . .
this( s)ection, e aondion majorybetgting operations'€SPect of the extent of its gambling operations. The internet

licence or an on-course totalisator betting licence that the licenseetting now available on the TAB through phone accounts is
must not accept a bet in the course of interactive bettinghe only type of internet gambling which is presently legally
operations under the licence on a contingency related to a racggnducted in South Australia. We do not wish to do anything

sporting match or other event after the commencement of th ; :
race, sporting match or other event. 4o restrict that at all. However, we do not believe that that

(4) In this section—'interactive betting’ means— activity should be expanded without the parliament properly
(a) betting by means of internet communication; or ~ considered it. | indicated earlier today that, in the near future,
(b) betting by any other electronic means of communica-we need to have a comprehensive debate on how we manage
Sic;rl‘]gl‘ﬁ; is g‘sterac“"e and includes transmission ofjnteractive gambling. Hopefully, that can be part of the wide-
ges. ranging debate on gambling that we have next year. It is
I note the amendment of the Hon. Paul Holloway. From mycertainly urgent. | have already referred to the Hon. Angus
point of view, that would be my fall-back position, subject to Redford’s speech yesterday where he put similar views.
the ViEWS Of hOI’]OUI’ab|e memberS |n I’espeCt Of the new Clause My new Clause |S essen“a"y a ho|d|ng amendment We
I have moved. o are saying: let us draw a line under it until we have a
The Hon. RI. Lucasinterjecting: framework for proper regulation so that, if there is to be any
TheHon. NICK XENOPHON: The amendment relates expansion of gambling activity within the TAB, it must first
to interactive betting. It makes it a condition of any major come through this parliament. I think it is important that we
bett|ng Operatlon's licence or on-course totalisator bett|ngjo that before the sale so that it is made Crysta| clear to the
licence that the licensee cannot conduct interactive bettingew owners of the TAB that they should not expect some
under the licence except as authorised by regulation. In othgf;tomatic right to expand internet gambling without this
words, it provides for parliament to have a role with respecharliament's approval.
to disallowing regulations in relation to interactive betting. My view is that at some stage in the future, when we have
This new clause replaces amendments | filed on 30 Novy proper framework, and if | am satisfied with the safeguards,
ember this year in order to include references to sportingwill be inclined to support some extension of the activities.
matches and other events; in other words, to allow for sportsdo not believe that we should allow that to happen at this
betting. My concern is the recent cricket scandal and thgtage until that framework is in place and the parliament has
match fixing involving Hanse Kronje and a number of |nd'a”considering it. That is why I think it is important that we
bookmakers. This new clause would allow for a frameworkmove this amendment.
to be put in place in relation to sports betting as well. My amendment is similar, but slightly different, to that of
The TAB, as recently as Tuesday of this week, now offershe Hon. Nick Xenophon. Clause 2 of my amendment
sports betting on a range of sporting events. My concern igrovides that we would not seek to prevent the new operator
that we do not have an adequate regulatory framework. Thaf the TAB from conducting interactive betting of a kind that
framework ought to be subject to scrutiny by this parliamentjs ajready being conducted, and it sets 29 November as the
given the potential for sporting codes to be undermined. Ijate for that. The opposition wants to make it quite clear that
the circumstances, | urge al! honourablg members to consid@fe do not want to stop what is already in place but we want
the new clause. I note that, if the committee does not suppof$ ensure that, before any expansion takes place by the new
my new clause, my fall-back position is to support the Hongwner, it is considered by the parliament. | believe that is
Paul Holloway's new clause because at least, in a prospectiy@rticularly important now that the TAB is to be privatised,

sense, it attempts to deal with the issue. because there is no doubt that the new owner will look for
TheHon. P. HOLLOWAY: | move: ways to expand gambling revenue, and we have a responsi-
After clause 41—Insert: bility to the people of South Australia to ensure that that
Parliamentary approval required for interactive betting expansion is given some oversight by this parliament. | ask

41A.(1) It is a condition of the major betting operations -
licence or an on-course totalisator betting licence that the Iicense%1e committee to suppor.t my amer!dmgnt. .
must not conduct interactive betting under the licence exceptas T heHon. R.I. LUCAS: | have a significant problem with
authorised by regulation. both the amendments before us. This bill, and the privatisa-
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tion process, are issues of some substance. In relation to thesumed that he is referring to proprietary racing) is not
amendment moved by the Hon. Nick Xenophon, | am advisetbetting of a kind'.
that if it is successful all the existing interactive betting If the reports of Senator Alston’s views on the federal
allowed on horse racing by the TAB will be banned. legislation are correct, and if that follows through in terms of
The Hon. Nick Xenophon interjecting: the legal interpretation of this clause, the Hon. Mr Holloway
TheHon. R.I. LUCAS: | assume that the Hon. Mr Xeno- 1S having another bite of the debate that we had last night.
phon, and others who support him, would not be supportind\ftér long debate last night, the upper house—and we
that. For a period of time (I do not know for how long) peop|eunderstand that the lower house is likely to agree_—approved
have been able to bet by telephone with the TAB on hors@" arrangement whereby the TAB contract with Cyber
racing in South Australia and nationally and then, for a period?@ceways, which will allow interactive gambling by non-
of time, they have been able to do exactly the same thing vig0uth Australian residents, effectively might be prevented
the internet. There are a number of punters who have beébject to another debate on regulations in this chamber as a
betting via the internet, through the TAB, on horse racing. [féSult of the Hon. Mr Holloway's amendment.
the Hon. Mr Xenophon’s amendment is successful, from the . When the Hon. Mr Holloway said that he did not seek to
passage of the legislation, that would not be permitted unle<¥ind things back in relation to sports betting and given that,
you successfully went through a process of getting th¢@sterday, during the debate his views were unsuccessful, is
regulation along the regulation path and then not disallowed his intention to use this as a mechanism to again try to stop
by the houses of parliament. There are some very significaife€ interactive betting arrangement for proprietary racing, or
concerns with the amendment that the Hon. Mr Xenophon hd8 this an unintended consequence of the drafting of his

moved, because it seeks to wind back arrangements that ha@endment? The government has significant concerns with
existed for the TAB for some time in South Australia. the breadth of the Hon. Mr Xenophon’s amendment but also

dyvith the amendment as drafted by the Hon. Mr Holloway.

| also have significant concerns in relation to the amen TheHon. P. HOLLOWAY: First, in relation to the

ment moved by the Hon. Mr Holloway, and these further L - .
concerns also relate to the amendment moved by the Ho ports betting issue, if that has been introduced subsequently

Mr Xenophon. As | would expect, the amendment by the have some sympathy. The reason for the date in my
Hon. Mr Xenophon's has the widest impact— amendment of 29 November is that my amendment is

) ) ; identical to the one moved by my colleague in another place
Thg Hon. Nick Xenoph;)n. You wouldn't have expected when the bill passed the House of Assembly. The date can be
anything less, would you adjusted to today’s date. If that resolves that problem, | am
TheHon. R.I.LUCAS: —I would not have expected 5menable to that.
anything less from the Hon. Mr Xenophon—right acrossthe  Regarding the debate on the bill last night, if the TAB has
board. My concerns in relation to the Hon. Mr Holloway's antered into some commercial agreement with Cyber
amendment also apply to the Hon. Mr Xenophon's amendraceways, | asked a number of questions last night during
ment. | am advised that sports betting on the TAB in Southpat debate but | got no answers at all. The minister respon-
Australia commenced on 4 December, which is five days (0gjple told me that it was all commercially in confidence. |
whatever it is) after the cut-off date that the Hon. Mragked at least a dozen questions and got absolutely no
Holloway has stipulated in his amendment. | guess it dependgformation at all. If the government is going to enter into
on what the Hon. Mr Holloway meant when he said that hghese agreements with Cyber Raceways before the parliamen-
is not seeking to wind back current arrangements, because t{@y legislation is even passed, personally, | do not have a
current arrangement is that, for some time prior to the Starg%reat deal of sympathy with that.
of December, there has been approval for sports betting: costs |f the government is not even prepared to give us the
gir_]d implemente_ltion costs and processes have been set up dhils of that agreement, | am not going to put myself in a
itis now operational. position of having to agree to an agreement that has been
The other significant issue—and | understand the viewmade when we have absolutely no idea of what constraints
of the Labor Party—is that last evening we debated theéhere are on it. We do not want to be difficult. If the govern-
proprietary racing bill and, I think, an amendment by thement legitimately enters into a contract with another party,
Hon. Mr Redford which talked about interactive gamblingit is a tradition that the Labor Party will honour those
being conducted on proprietary racing as long as it is nogontracts in the future, because we do not want to get into a
done by South Australian residents, or words to that effeckijtuation where we might be liable for compensation or
So, the contract the TAB has is that it will be offering anything else. It is a very difficult position for us when we
interactive gambling to people outside South Australia—cannot get any answers whatsoever on what agreements
whether they be in Australia or in other COUI’ItI’ieS—Onmight have been signed. | am not prepared to sign a blank
proprietary racing being conducted in South Australia. Thatheque but, if the government can come up with some
has been supported by a majority of members in thiseasonable proposition, if it cares to give us the details and
parliament. provide us with information on what difficulties there might
My understanding is that, whilst we would require legalbe, we would be prepared to look at it.
advice on the construct of the Hon. Mr Xenophon'’s proposed TheHon. M.J. ELLIOTT: I support the Hon. Mr Hollo-
new clause 41A(2), there is a reasonably good prospect thaiay’s amendment.
this amendment will pick up the interactive gambling TheHon. R.I. LUCAS: Whilst | understand the frustra-
provision that was discussed last evening in terms ofion of the honourable member in relation to some of the
proprietary racing. As evidence of that, | am told that thequestions that he and other members asked last night about
federal parliament’s moratorium legislation uses the wordshe commercially confidential contract between the TAB and
‘betting of a kind’, which is the same phrase used by theCyber Raceways, | do not believe that that was the response
honourable member. Senator Alston, the author of théo the general discussion about the general nature of the
legislation, argued that this new form of racing (it can beinteractive gambling arrangements in that contract. | think
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there was pretty clear discussion about the fact that, because  (a) a body corporate that is unable, because of its constitution
it was moved as an amendment by the Hon. Mr Redford, the or its nature, lawfully to return profits to its members; or

ielati ; ; ; i i (b) a body corporate each of the members of which is a body
legislation will make it clear that betting on proprietary racing corporate of a kind referred to in paragraph (a); or

in Soth AUStTa“a will only .be ava]lable to non-South (c) abody corporate each of the members of which is a body
Australian residents. That is the import of the Hon. corporate of a kind referred to in paragraph (b):
Mr Redford’s amendment, which was subsequently approved ‘proprietary racing’ means races conducted—
by the parliament. (a) by a for-profit entity; or
As | said, whilst | understand the criticisms about other (b) under an arrangement with a for-profit entity,

aspects of the commercially confidential contract between the With a view to generating profit for that entity;

TAB and Cyber Raceways, | do not intend to pursue that Face’ means any form of race.

debate today. | do not believe that it is fair to imply that theThis amendment relates to approval of systems and proced-
general nature of the interactive gambling component of thatres to prevent betting by Australians on proprietary racing.
contract was not made clear last night. | make it clear thaéVe dealt with this issue with respect to the proprietary racing
there is a contract between the TAB and Cyber Raceway®ijll last night. It relates to having systems and procedures in
and the TAB will provide the betting options for proprietary place. | do not intend to call for a division on it. It seems that
racing for non-South Australian residents if the legislation iso some extent it has been dealt with, at least with respect to
passed to allow proprietary racing in South Australia. South Australians, in the debate on the bill last night. Again,

I will not prolong the debate. Obviously, we are opposed ask members to consider the whole issue of an appropriate
to the Hon. Mr Xenophon’s amendments and we are certainliegulatory framework. | will not take any more time with
opposed to the Hon. Mr Holloway's amendments. Shouldespect to the clause.
they be successful in this chamber, they will obviously TheHon. R.I.LUCAS: For reasons | have outlined
require further discussion between interested parties in thearlier we oppose this, and we are happy to have further
House of Assembly before the legislation comes back to usliscussions about the amendment.

TheHon. P. HOLL OWAY: To shorten the debate, Iseek  New clause negatived.

leave to amend my amendment as follows: Clause 42.
Delete ‘29 November 2000’ and insert ‘8 December 2000’. TheHon. NICK XENOPHON: | move:
Leave granted; amendment amended. Page 27, after line 33—Insert:

TheHon. P. HOLLOWAY: Regarding the other matter (3) The licensee must, when seeking the approval of the location
raised, if this clause is passed that can be resolved later b%%’;r‘i’g]f'\?ﬁt’hﬂamh or agency under this section, provide the
at this stage, given the fact that we do not have any informa- 3y 3 community impact statement; and
tion at a.II_about the agreement, | do not think we should alter (p) a statement of responsible gambling initiatives for the
our position. operations under the licence at that office, branch or agency.

The Hon. Mr Xenophon'’s new clause negatived. (4) In preparing a community impact statement or a statement of

: P ) responsible gambling initiatives, the applicant must have regard to
Clal—gs gggmg;%eeg!v'ded on the Hon. Mr Holloway’s new relevant guidelines issued by the Authority.

AYES (10) This amendment is similar to a provision which we debated
Elliott, M. J. Gilfillan, 1. a few moments ago and which was defeated quite convin-
Holloway, P. (teller) Kanck, S. M. cingly. | do not propose to say further about it, other than that
Pickles, C. A. Roberts, R. R. it is similar to amendments seeking a community impact
Roberts, T. G. Sneath, R. K. statement or a statement of responsible gambling initiatives
Xenophon, N. Zollo, C. in relation to location of an office, branch or agency.
NOES (9) Amendment negatived; clause passed.
Cameron, T. G. Davis, L. H. Clause 43 passed.
Dawkins, J. S.L. t) Griffin, K. T. Clause 44.
Laidlaw, D. V. Lawson, R. D. TheHon. NICK XENOPHON: | move:
Lucas, R. I. (teller) Schaefer, C. V. Page 28, after line 15—Insert:
Stefani, J. F. (c) allow a person to use a credit card or charge card for the
Majority of 1 for the ayes. purpose of paying for, or setting aside an amount for, bets.
New clause as amended thus inserted. I am particularly concerned about this amendment given its
New clause 41B. potential impact on reducing levels of problem gambling.
TheHon. NICK XENOPHON: | move: Clause 44(b) provides that it is a condition of a major betting

operations licence or an off-tote totalisator betting licence that
Insert new clause— . . .
Approval of systems and procedures to prevent betting byhe licensee cannot lend money or anything that might be
Australians on proprietary racing. converted into money or extend any form of credit. | consider
41B. (1) If the holder of the major betting operations licence orthat that clause does not cover circumstances where a person
an on-course totalisator betting licence is authorised to condu?g allowed to use a credit card or charge card for the purpose

tbheétl'ir(':geﬁggft'ons Inresect of proprietary racing, itis a condition o of paying for or setting aside an amount for bets, and that is

(a) that the licensee must have systems and procedures approW¥fat this amendment Seek§ to 'do. My concern is that people
by the Commissioner designed to prevent the acceptance ¢fave easy access to credit via their credit cards. At the
bets on proprietary racing from persons within Australia; andmoment, | believe it is a grey area: the TAB allows people to

(b) that the licensee must ensure that the operations under trgﬂ.se their credit cards with a phone bet facility to put funds

{;%%';‘;’ihﬁgr;fgg{}‘oﬁ"h the systems and procedures approveft  an account via their credit cards and then bet from that.

(2) In this section— Having easy access to credit is a real concern in terms of
‘for profit entity’ means a person or body other than— levels of problem gambling.
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| urge members to consider this. | have dealt withgambling. That is why that clause was inserted in the act back
individuals who have used credit cards where there has beém1992.

a misdescription of transactions, and | will refer to that briefly It seems to be a public policy rationale that this parliament
in relation to proposed new clause 44A. The current proviwith respect to gaming machines says that it is not desirable
sions are a bit of a joke. Clause 44 does not cover the fieldhat credit be given to people because it can increase levels
so this amendment would ensure that credit cards could naff problem gambling. Again, the Productivity Commission
be used for the purpose of betting so that, if you are to haveeport—most of which | agree with, although | do not agree
a bet, you ought to have the money available rather than usingith it all—has indicated that the provision of credit is a
credit for the purpose of betting, which is very much a keysignificant driver in increasing levels of gambling addiction.
driver in gambling addiction and levels of problem gambling.  The difficulty we have in relation to the TAB with respect

The Hon. P. HOLLOWAY: In broad terms the position to phone bet accounts is that it can be easily facilitated, and
of the opposition on this matter is that we would seek to gd have raised this in the chamber on a number of occasions.
with the status quo. | would like some indication from eitherYou just transfer the credit from your card into an account
the Hon. Nick Xenophon or the Treasurer on the currenand bet. The Treasurer is quite correct in suggesting that, if
situation in relation to the use of credit cards. We would nosomeone transfers that money from a credit to a savings
support a restrictive measure. If any element of this clausaccount and from a savings account to a TAB account, that
was retrospective in the sense that it restricted activities thatould—
might now be legal, we would not support that, but if itis ~ The Hon. R.l. Lucas interjecting:
preserving the status quo we would consider the amendment. TheHon. NICK XENOPHON: But at least it is one step

TheHon. R.I. LUCAS: The simple answer is that it does removed, so that might act as a pause for reflection. In any
not preserve the status quo: it would restrict activities that arevent, it would not be unduly restrictive. It just prevents the
currently legal. | understand where the honourable membéefAB and other operators from encouraging people to use
is coming from. Not that | want to assist him, but in terms oftheir credit cards, which the TAB is doing at the moment, for
his own drafting | think he needs to think it through. It is the purpose of gambling. In other words, it does not encour-
possible for me, even under his construct, to transfer monegge that culture of betting on the never-never, which is one
from a credit card account to a savings account and then haed the issues raised in the Gaming Machines Act debate.
the money come out of the savings account to go into the That is the rationale behind it. | understand that | do not
TAB account. You could drive a Mack truck through the have the numbers for this, but it is an issue that at least ought
honourable member’s drafting. to be considered in the next few months, because it is a key

That is not criticising the Hon. Mr Xenophon: | am just factor in increasing levels of problem gambling.
saying that, whilst not wishing to encourage him to come TheHon. R.I. LUCAS: I think itis unfair to say that the
back with further creative drafting now, he might want to doTAB is encouraging credit card betting.
that in March. The answer to the Hon. Mr Holloway’s  The Hon. Nick Xenophon interjecting:
question is that it is not the status quo. It would significantly TheHon. R.I. LUCAS: If the honourable member can
wind back the current arrangements. Even if we wanted tshow me that, | am happy to stand corrected. | understand
adopt the position of the Hon. Mr Xenophon, it will not that what the TAB does is say that you have to have money
achieve what he seeks to achieve, because it is just a simphteyour account, and only if you have money in the account
mechanism to get around his proposed drafting of the clauseuill they allow you to bet. They will not allow you to bet on

The Hon. P. Holloway interjecting: credit in relation to phone betting or internet betting.

TheHon. R.I.LUCAS: The Hon. Mr Holloway is The point | want to make and which | made by way of
indicating that he is not supporting it. | indicate that theinterjection is that at the moment, through phone banking in
government is prepared to support the status quo as it hgsur home at night, using your computer or telephone, you
operated in relation to the TAB. If the honourable membercan transfer money from your credit card account to your
wants further discussions on this issue (together with theavings account and then to your TAB. You can go to an
other 246 issues that we have agreed to) we are happy to @@ M machine and transfer money from a credit card by the
so. Obviously, there is a fair bit of work to be done if the push of a button to your savings account.
honourable member is to achieve what he wants to achieve The Hon. M.J. Elliott interjecting:
without being unduly restrictive of many people who are not TheHon. R.I. LUCAS: That is right. You can go to the
problem gamblers and who quite happily manage their credATM and take money out against your credit card limit. You
and bet on the TAB. can go to an ATM machine and actually get cash on credit

| am told that the arrangement here would mean thafthat is, you are going into debt), and go along, even under
account holders would have to send cheques or money ordetse amendment, and hand over $200 or $500 in cash to the
perhaps pay funds at a branch or transfer funds from standaf@B. Technology, the reality of banking in the year 2000 and
savings accounts. As | said, there is a mechanism wherehyhat the honourable member is seeking to do by way of this
someone could transfer credit to a savings fund then to themendment clash pretty significantly. He does not achieve
TAB. The honourable member’'s amendment would not bavhat he wants to achieve.
able to pick up that position. The Hon. Nick Xenophon interjecting:

TheHon. NICK XENOPHON: | thank the Treasurer for TheHon. R.I. LUCAS: No, he does not achieve what he
his remarks. The current position with respect to the Gamingvants to achieve. Equally, for the very large number of
Machines Act is that you are not supposed to bet on credipeople who can happily bet on the TAB using their credit
The provision of credit from a gaming machine licence holdecard account or whatever account it might be without getting
or an authorised staff member is a serious offence. Mynto trouble, it is a significant impediment. In relation to the
understanding of the public policy reasons behind that is thdirochure the honourable member is talking about, when we
to give credit to someone in the context of the gamingcome in March to talk about responsible gambling practices,
machine venue is something that can fuel levels of probleradvertising codes and those sorts of things, gambling
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providers openly encouraging people to bet on credit isninister, moved amendments to this effect a number of
different and | would not support that; | would oppose it. Thatmonths ago, and | have picked up on that. Again, | understand
is different from allowing people who can handle theirthat the government and the opposition are not prepared to
problems to gamble sensibly on the TAB or wherever itsupport this clause at this stage, but this is not a radical
might be. amendment. | would like to think that, in the new year, there
TheHon. R.R. ROBERTS: | will not be supporting this  will be some consensus, given that there is virtually an
proposition. We have to remember that professional puntergjentical clause in New South Wales and that it would
in particular, are not walking around with $10. Sometimes weprevent those venues that are unscrupulous from misrepre-
are dealing with thousands and thousands of dollars, and a Isénting credit card transactions for the purposes of providing
of people want to use their credit card so that they do notash advances for gambling.
have to carry large amounts of money around, for security TheHon. R.I.LUCAS: As indicated before, we are
reasons. happy to have those discussions. | am advised that we will
If we are talking about filtering money through the bettinghave to bring the Attorney-General into discussions relating
system, if it is actually recorded through a credit card it set$o credit transactions because that is his formal responsibility,
up a money trail that is helpful when we are investigatingso | would be happy to involve the Attorney in those
disputes over gambling that may not be entirely legal. discussions as well. At this stage, while | understand it might
Also, | was a bit worried that this would take away the oldbe in New South Wales legislation, we need to get our head
nod bet at the races, which has been going on for years wheound this issue and involve the Attorney-General. | am
again, thousands of dollars change hands and you may not bappy to have those discussions.
able to settle with your credit card, you have to go around TheHon. CARMEL ZOLLO: | did not hear the
with the cash. Whilst well intentioned, this amendment is noHon. Nick Xenophon explain where this had occurred

drafted in a form that | find acceptable. previously in relation to food, so | wonder whether he would
Amendment negatived; clause passed. repeat it.
New clause 44A. TheHon. NICK XENOPHON: It has been brought to
TheHon. NICK XENOPHON: | move: my attention on a number of occasions that gaming machine
After clause 44—Insert: venues have advanced money for gaming on credit cards. In

Misrepresentation or misdescription of credit transactions  this case, which involved a licensed club, $30 000 was
~ 44A. (1) A responsible person must not, in any transactioradvanced to an individual via his credit card. The transactions
involving a payment at an office, branch or agency of the holdekyere described as food and drink, up to $500 in one night,

of the major betting operations licence or at a racecourse b ; [ : ;
means of a credit facility provided by an ADI, describe or rep_)émd now that person has quite severe difficulties, as has his

resent any cash advance extended to another person who tfmily. There may well be issues about a duty of care on the
responsible person knows, or could reasonably be expected fart of the venue to that person. There have been abuses, and

know, intends to use the cash advance to gamble at the officg, do not think that responsible operators would have a

branch or agency or racecourse (as the case requires) to b : ; ; ; iAti
payment for goodls or services lawfully provided at the Oﬁice"dﬁ‘flculty with this, given that the Hotels Association and

branch, agency or racecourse or elsewhere. 'Clubs SA have endorsed principles in their code of practice

Maximum penalty: $20 000. with respect to credit card transactions being properly
(2) In this section— described, or to that effect. | understand that the numbers are
‘responsible person’ means— not here now, but | would like to think that this is one very

(@) in respect of an office, branch or agency of the holdery ajc reform that can be dealt with early next year.
of the major betting operations licence—the holder of i .
that licence or an agent or employee of the holder of | heHon. P.HOLL OWAY: We are happy to deal with
that licence; it next year. The new clause as it stands is a rather complex
(b) in respect of a racecourse—the holder of an on-courspiece of drafting, as anyone who reads it would understand.
totalisator betting licence for the racecourse or anjt js gne of those issues that is so complex that it warrants a
agent of employee of the holder of an on-course tOta|I-| ot further attention
sator betting licence. L
. . . . - .. New clause negatived.
This relates to a misrepresentation or misdescription of credit Clauses 45 to 48 passed
transactions. Itis an issue that | have raised privately with the P )
Treasurer in relation to instances that have been brought to Clause 49. ) )
my attention by gambling counsellors where some venues, 11€HON. NICK XENOPHON: I move:
gaming machine venues in particular, have misdescribed a Page 29, line 21—After ‘agencies’ insert:
credit card transaction for the purpose of advancing cash to +and on betting tickets,
a person to play gaming machines. In one case, an individudhis states simply that betting tickets provide information in
lost $30 000. | should be fair and point out that the venue warelation to problem gambling, and that is not unusual in a
a licensed club, not a hotel, and it provided cash advances Imumber of jurisdictions overseas. For example, in the US,
referring to the transactions as food and drink, which waven a lottery ticket provides information as to where one can
clearly a misrepresentation. get help for problem gambling. It is just a reminder and part
TheHon. M .J. Elliott: He had an eating problem. of a cultural shift to acknowledge that gambling carries a
TheHon. NICK XENOPHON: Yes. That person has had significant downside for an increasing number of South
quite severe problems as a result of those losses and Migistralians. | urge members to support this minimalist
family has been deeply impacted by it. He told me that thechange.
fact that he could get the easy credit made it feel that he was TheHon. R.I. LUCAS: Despite the honourable member’s
not really betting with his own money. In fact, he was not, butstrong urgings, we are happy to have discussions on this issue
now he has a bill of some $30 000. between now and March but, at this stage for the reasons
New South Wales legislation has been passed along thegwlicated earlier, we will not be supporting it.
lines. Richard Face, the New South Wales gaming and racing Amendment negatived; clause passed.
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New clause 49A. need to talk to the Bookmakers League to find out what if any
TheHon. NICK XENOPHON: | move: problems might be caused by this measure if it was put into
After clause 49—Insert: the legislation now, or even in March. At this stage | have not

Staff training or instruction manuals had those discussions so | am really not in a position to
49A. (1) It is a condition of the major betting operations support it.
licence or an on-course totalisator betting licence thatthe licensee The Hon. P. HOLLOWAY: This is likely to be a

must submit to the authority— . . .
(a) any staff training or instruction manual; and conscience vote for members of the opposition and I think all

(b) any proposed variation of a staff training or instruction Of Us, particularly those members who have been doing other
manual, things and handling other bills during this very busy end of
atleast 14 days before the manual or variations become effectiveession, would like the opportunity to consider our views on
(2) The authority may, by written notice to a licensee, requireynis over the break
a staff training or instruction manual or proposed variation of a . .
staff training or instruction manual to be altered as setoutinthe Amendment negatived; clause passed.
notice. Clauses 57 to 60 passed.
) ltisa condit:_on oftrg)e m_ajog_betting ﬂper?]tiolr_]s licenceor New clause 60A.
an on-course totalisator betting licence that the licensee must . .
ensure that all alterations required to be made by written notice TheHon. NICK XENOPHON: I move:
under subsection (2) are made in accordance with that notice.  After clause 60—insert:

(4) In this section— Prohibition of lending or extension of credit
‘staff training or instruction manual’ means any material (in 60A. It is a condition of a bookmaker’s licence that the
printed or electronic form) prepared by or on behalf of a  licensee must not—
licensee containing information that may reasonably be (a) accept a bet unless the licensee has received the amount
considered relevant to staff of the licensee in the conduct of, of the bet; or
or in training for, their duties in relation to gambling activi- (b) in connection with the making of the bet, lent money or
ties. anything that might be converted into money or extend
This relates to the authority’s having some input into staff any other form of credit; or
training or instruction manuals. This has been triggered b (c) allow a person to use a credit card or charge card for the
g ol C : . . nggered by purpose of paying for, or setting aside an amount for,
the Adelaide Casino gaming manual, which was in circulation bets.

for a number of years, and I do not think that anyone in thisxg | ngerstand it, the current position is that bookmakers can
place would endorse all the things contained in that man“%rovide credit. | would have thought that, given the public
in terms of some of the practices that it appears to sanctiog iy, hosition set out in the Gaming Machines Act about the
or countenance. | do not propose to divide on the measure by i ¢ credit. and the potential of credit betting to
itis an important issue that ought to be put into the melting, . 55 Jevels of erobIem gambling, at least there ought to
pot of appropriate gambling regulation in this state. o s5me yniformity or some consistency in respect of this
TheHon. R.I. LUCAS: This s one of the areas where it o,55ach That is why | am moving this amendment. The
may well be possible to reach some sensible accommodatiog e issue of credit gambling ought to be seriously con-
but work will have to be done. We are happy to do that withgjjered by honourable members, and I would like to think
the honourable member and other interested parties. that, if it cannot be supported now, there should at least be
TheHon. P. HOLLOWAY: It seems reasonable to the gome proad discussion in the next few months so that this
opposition, but it is probably best considered as a t0tgggye can be dealt with. It seems to be an extraordinary

package nextyear. loophole within the current legislation whereby bookmakers

New clause negatived. can offer credit betting with impunity.

Clauses 50 to 55 passed. TheHon. R.I. LUCAS: | think this is one where there

Clause 56. might be some significant difficulties. | think the Hon. Ron

TheHon. NICK XENOPHON: | move: Roberts will have a word or two to say on this issue. This is

Page 32, after line 18—Insert: a significant issue in terms of the culture, tradition and
(2) However, a permit may not authorise interactive betting.practice of bookies. If this amendment is successful, on my
(3) In this section— advice we might see world war three in and around the

'nt?;?%'evﬁﬁgﬁ%;ﬁinffﬁtemet communication: or P00kmakers. I am told that the whole notion of betting on the

(b) betting by any other electronic means of com- N0od with known customers, particularly the big punters, is a
munication that is interactive and includes trans- traditional part of bookmaking—one of the great traditions
mission of visual images. and joys of bookmaking. Obviously, they only do that with

The amendment seeks to prevent the permit holder fromeople they know and with whom they can settle their
offering interactive betting. What it is about is pretty arrangements afterwards. To ban betting on the nod, particu-
axiomatic. It is to restrict the operation of the permit holder.larly for professional punters here in South Australia—
My concern is that they could arguably offer interactive  The Hon. Nick Xenophon: How do you define ‘profes-
betting. If that is the intention of the government then at leassional punter'?
it can be put on the record. For the reasons that | have already The Hon. R.I. LUCAS: | am sure the bookies somehow
outlined in the course of this debate, | have grave reservatiomaanage to do that. | think there would certainly be a signifi-
about that. cant cultural change in the operation of bookmaking in South
TheHon. R.I.LUCAS: | am not well informed in Australia. | do not support this and, | think before any
relation to what the likely future developments in this area arenembers are tempted to support it, they ought to do some
in terms of bookmakers. We will have the opportunity inquick research and have some discussions with people
March to debate this issue, so at this stage | have an opémvolved in the racing industry, particularly those who want
mind. | have strong views about interactive betting but | haveo see a continuation of bookies operating at the track here in
an open mind in the context of the total debate in thisSouth Australia. It is part of the colour, as one member
parliament about how bookmakers fit into it, but | think | mentioned last night in terms of the colour of racing in South
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Australia. | am strongly opposed to this provision and | wouldmatch fixing that has been realised in recent months. Some

urge other members, if they are attracted to do it, to at leashembers would look askance at some Australian cricketers

be cautious and have some discussions with those who migbeing paid handsomely for so-called weather reports and

be affected by this before they support it. pitch information, and | think the Australian Cricket Board
TheHon. P. HOLLOWAY: The Opposition is opposed has been looking at that—

to this clause for the reasons the Treasurer has just set out. The Hon. J.F. Sefani interjecting:

We are happy to review most of the Hon. Nick Xenophon’s TheHon. NICK XENOPHON: The Hon. Julian Stefani

amendments, but | think this is one that the opposition isays, ‘Other sports’, whether it is soccer, Australian Rules,

extremely unlikely to support in March. rugby or whatever: they are all issues where it is an area of
New clause negatived. concern. Now that sports betting has come on the scene—
Clauses 61 to 80 passed. The Hon. L.H. Davis interjecting:
New clauses 80A and 80B. The Hon. NICK XENOPHON: The Hon. Legh Davis |
The Hon. NICK XENOPHON: | move: know is jesting. In relation to a register of major sports
After clause 80—Insert: betting, if | can speak to proposed new clause 80B, that is a

Prohibition on sports betting by participants and families ~ fall-back position. It simply provides that, if there is to be a
80A.(1) A person must not make a bet in respect of a sportindet in excess of $5 000, there must be details of the bet that
event (other than an animal race) if— has been accepted. So, if several hundred thousand dollars

(a) the person is to participate in the event as a player, umpir
referee, coach or team manager. or S§vas bet on a match and there was an unusual result, at least

(b) the person is the spouse, child, parent or sibling of a persofl€ authority has some mechanism of trying to track down if
referred to in paragraph (a). anything untoward occurred.

Maximum penalty: $50 000. o Having said that, | hope members, if they do not consider

(2) The holder of the major betting operations licence, an onypig now, will at least look at the issue of preserving the

course totalisator betting licence or a bookmaker’s licence mustn . . . . .
accept a bet knowing that the making of the bet would be in tegrity of sporting codes in the context of increasing sports

contravention of subsection (1). betting with respect to the amendments.
Maximum penalty: $50 000. TheHon. T.G. ROBERTS: If you did it properly, in the
Register of major sports betting light of recent events, you would have to make it illegal for

80B.(1) The holder of the major betting operations licence, an ong, : .
course totalisator betting licence or a bookmaker’s licence must—b rl?l'ise ﬁot:]e JO Eeéﬁarﬂﬁii; g(;?r\:ge_m a player

(a) notify the Authority of each bet accepted by the holder in s . .
respect of a sporting event (other than an animal race) ofan  The Hon. T.G. ROBERTS: Bribes or incentives. You

amount of or exceeding $5 000; and would never stop players placing bets by proxy and you

(b) provide the Authority with information relating to the bet, as \youyld have to cut that out, because that is how they get

M a;ﬁ%':ﬁgggatl?ﬁ é%hggg' around it. They do not place the bets themselves: they have

(2) The Authority must maintain a register of bets notified to it 0agmen do it. I think the bill needs to be recommitted for
under subsection (1) and make that register available to th&urther consideration next year. It just shows for all the
Commissioner, a person authorised by the Commissioner for thericket lovers in the chamber that a sport that we all know and
purpose or a police officer acting in the course of his or her duty. |5ve so well has been not only tainted but almost brought to
Proposed new clause 80A prohibits sports betting byhe point where you do not trust your own ability to make
participants and families. Members are aware of scandatsssessments any more on the basis that there is a cloud
involving a number of cricket players, in particular Hansiehanging over the sport because of the corruption issues that
Cronje, in relation to match fixing allegations. Given thatare associated with it.
sports betting is now being offered by the TAB as of, I think,  Aslegislators we have probably sat back and said that we
4 December, my concern is that players, umpires, refereesill allow the internal investigatory bodies to do something
coaches or a team manager not be allowed to bet on trebout it, but obviously, from one cricket lover, that has not
outcome of the match they are involved in. The rationalebeen enough. As legislators we need to get together and have
behind it is to prevent match fixing or at least to draw a linea pool of ideas as to how to come to terms with it, because it
in the sand, that it is not appropriate for players to be bettings killing sport and it is killing a lot of people’s confidence in
on their own match. With respect to proposed new claussporting programs not being fixed.
80B— That will include lots of other sports as Sports Bet and

TheHon. L.H. Davis interjecting: other forms of gambling start to play a role in aggregating

TheHon. NICK XENOPHON: The Hon. Legh Davis large sums of money where stakeholders will have an
says that the law says that murder is illegal and it does natvestment in trying to influence the outcome of games. |
stop it happening, but | do not think the Hon. Legh Davis iscannot understand why those people who fix games do not
saying that, if we get rid of the law, we get rid of murder. go straight to the umpires rather than spread their largesse
There ought to be a framework in place so that the integritamongst a large number of people, but that is only a private
of the sporting codes can be maintained and not underminediew.

We have seen what has happened to cricket in South The CHAIRMAN: The honourable spin bowling
Africa and India, and to some extent reports have beeffireasurer.
produced with respect to that. The International Cricket TheHon. R.I.LUCAS: Mr Chairman, | am glad you
Board is looking at the issue of match fixing and the impactnentioned that, because | am appalled. | hope this does not
of gambling on cricket. There is a danger that, unless yoprevent a friendly wager on the parliament versus the press
have some rules in place to prevent players from directlgricket game every year—a friendly $10 wager or whatever
participating in betting on a match, you could compromise th@n the outcome of the annual press—
sporting code. The Hon. P. Holloway interjecting:

I would like to think that members will look at this matter ~ TheHon. R.I. LUCAS: It is certainly not an animal race.
seriously, if not now at a later stage, given the potential foin terms of nobbling, after recent years we have very
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effectively managed to circumvent the problems we have had The Hon. R.I. LUCAS: I think that is the point made by
with the parliament losing increasingly to the press because-the Hon. Terry Roberts, who said that there are ways of
The Hon. T.G. Robertsinterjecting: circumventing this. However, | think we should at least look
TheHon. R.I. LUCAS: No, what we have done is taken at the national associations in particular. | think we are
the captain of the media team out of the media and put hirtalking about those areas where there is a lot of betting
in the government. Other significant members of that mediaotential, such as cricket and football. Soccer may be another
team may well be getting jobs outside the media before nexrea; the Hon. Julian Stefani may well be able to comment on
April or May—as an indication of how you want to nobble that. Rugby is another area, and there may be other sports. At
the opposition. this stage we do not support the provision. Clearly, there will
TheHon. L.H. Davis. And this is a clever way of be discussion and we will start that in the interactive gam-
circumventing the clause. bling select committee in the next couple of weeks.
TheHon. R.I. LUCAS: Exactly. | have some significant TheHon. P. HOLLOWAY: The Labor caucus has not
concerns about the honourable member’s amendments. As had an opportunity to discuss this amendment because it has
knows, the interactive gambling select committee is about theen circulated only in the past 24 hours or so. | can say
take evidence in the next week or two from one of the majopersonally that | have some support for the idea of stronger
national sporting associations about the whole issue of sporlsgislation which tightens up betting by participants, and the
betting. | think there is a view—and | am sympathetic toevents we have seen in cricket underline that. | think
some of the views expressed by the Hon. Terry Roberts—everyone in this parliament would probably agree that we
about what the national sporting associations are going to deeed to do something about the problem. However, | am not
in terms of policing their own operations. sure that this is the answer, and | guess we need to look at
The Hon. P. Holloway interjecting: whether this is the appropriate act in which to address it.
TheHon. R.I. LUCAS: But as a foundation we need to There may be other acts that do it more effectively. | will
know what the AFL, the Cricket Board and the majorleave it up to the legal people to determine that.
associations are going to do in relation to the control of their |t may also be that to regulate betting by participants we
own participants in their sporting codes. Before we in theneed to require the sports themselves to develop some codes
parliament rush in with a sledgehammer, we need to havef conduct. | am thinking aloud on these things. | certainly
sensible discussions with the major sporting associations anHink we need to put a lot more effort into it, and hopefully
bodies and find out what it is that they are doing. the select committee to which the Treasurer has referred will
In the end, if we think that they are being dilatory, thatcome up with some recommendations shortly that will help
they are not moving with the pace that we believe they oughthe parliament develop these rules.
to be moving, then clearly there is the capacity for the New clause 80B requires the notification of major bets.
parliament to seek to legislate. But even if you were to seekyom the opposition’s point of view, | think we would like
to legislate, I think the honourable member’s proposal is a bifs talk to the industry and the people involved to get their
extreme, if | can politely put it that way. opinion. | think for all those reasons it would be better if we
Proposed new subclause (2) provides that the holder ofgid not deal with it today. However, | would not want people
betting operations licence or a bookie or on-course totalisatqp think that the opposition does not believe that this matter
must not accept a bet knowing that the making of the befs very urgent. Obviously it is urgent, given what has
would be in contravention of subsection (1), and there is §appened in cricket, and hopefully we can come up with

penalty of $50 000. Subsection (1) provides that, if somebod¥ome worthwhile changes to our legislation early next year.
is a sibling, child or parent of a participant in a sporting  New clauses negatived.

contest, they are not allowed to bet. So if someone knowingly Clauses 81 to 91 passed

takes a bet from the child, parent or sibling of someone who New clause 92 '

is in the sporting contest, they are in contravention of , . .

subsection (2) and the maximum penalty is $50 000. TheHon. NICK XENOPHON: | move:
Equally, if you are a member of the Australian Cricket ~ After clause 91—lInsert:

Team and you are betting against yourself in a particular test
match or something like that, a lot of people might recognise
that person; but frankly you would be very surprised if not
everyone recognises every member of the Australian Cricket
Team even if they are doing television commercials for

Review of Act

92. The minister must, within 12 months after the day on
which this Act is assented to by the governor, cause this Act to
be reviewed in light of the report of the Productivity Commission
1999, Australia’s Gambling Industries, Report No. 10, Auslinfo,
Canberra and cause a report of the review to be laid before both
Houses of Parliament.

Weetbix or Vita-Brits or whatever it is at the moment.
Whilst many of us might recognise the prominent! indicate that, after this amendment, there are various
members of a cricket or Australian rules football team, or samendments to the Casino Act, the Gaming Machines Act
rugby or soccer team, not everyone will do so. It may well beand the Lotteries Act. | do not want to deprive honourable
that someone will say that you should know them, and thamembers of the opportunity to debate any of these clauses but
you should know the captain of the national soccer team dt seems, given the consensus between the government and
whatever. Someone else could say, ‘How could you not havéhe opposition, that these matters ought to be dealt with at a
known that it was Steve Waugh when you took the bet at théater time. | respect that in a sense. We have already had a test
front counter? Everyone knows who Steve Waugh is!’ Therelause in relation to the Authorised Betting Operations Bill
may be people who can say quite genuinely that they do ndn that that provision is very much mirrored in other acts. |
know Steve Waugh or Mark Waugh from a bar of soap. Yetlo not propose to move any of my other amendments unless
there may be the argument that everyone knows who Stev®nourable members are keen to deal with all of them now.
Waugh is and therefore they should not have accepted that My proposed new clause provides that, within 12 months
particular bet, because it contravenes subclause (2)—  after the day on which this act is assented to by the Governor,
The Hon. L.H. Davis interjecting: the minister must cause this act to be reviewed and cause a
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report of the review to be laid before both houses of parlialived through the process for three years, | know it is not
ment. It also refers to ‘in light of the report of the Productivi- always the case, in relation to interested parties, that people
ty Commission’. Given what the Treasurer and the Hon. Paudct in accordance with your own version of rational thinking.
Holloway have said about that, | am quite happy to live withSome things in bidders’ minds take on greater weight than
that part of it being deleted. | understand the Hon. Pauyou might think, as a seller, they ought to. It is their right to
Holloway proposes to delete those words, and | am more thasee things differently to you as a seller. It is a bit like selling
prepared to accept that. | think it is important that we have @ house, | guess. You might think it is the greatest house in
review of this act. | urge honourable members to support thithe suburb but, if the buyers do not see it that way, for
clause so that we can have further meaningful discussions imhatever reason, there is nothing much you can do about it.
relation to this bill in the context of a review that is laid That is the only cautionary note that | highlight. If the
before both houses of parliament. legislation is successful in this place, there will need to be
TheHon. P. HOLL OWAY: | move: further discussion in the House of Assembly before it returns
Delete the words ‘this act is assented to by the Governor, caudeere. ) )
this act to be reviewed in light of the report of the Productivity = The Hon. P. HOLLOWAY: It is not the wish of the
Commission 1999, Australia's Gambling Industries, Report No. 10opposition that the government receive less for the sale of the
Auslinfo, Canberra’ and insert ‘section 7 comes into operation, CAuUsgaR than it otherwise would, but | find the Treasurer's
this actto be reviewed. ) . _ . arguments a little specious. After all, during the debate today
That would then provide that the minister must, withinona number of clauses, we have all decided that we will be
12 months after the day on which section 7 comes int@jiscussing major issues of gambling control next year. A
operation, cause this act to be reviewed and cause a reporti@ige number of issues have been canvassed in the debate
the review to be laid before both houses of parliament.  today and the opposition has said that it will ook at them. It
The Hon. RI. Lucas interjecting: is quite clear to anyone reading thiansard of this debate
TheHon. P. HOLLOWAY: The minister must do so thatthere are a number of issues that will need revisiting and,
within 12 months after the day on which section 7 comes int@f course, some may well be to the favour of the purchaser
operation. Parliamentary Counsel advised me that, if we hagf the TAB. | have indicated what my future view might be
left it as ‘the day on which the act is assented to’, it may wellin relation to internet gambling if the proper framework is put
be that the act is assented to fairly quickly but most of then place. Ultimately, it will be this parliament that determines
provisions of the act may not become operational for somgyhether that moves ahead. | am sure that any prospective
months afterwards. What | have done, with the advice opurchaser of the TAB may well make a judgment as to what
Parliamentary Counsel, is to suggest that, 12 months after thee chances are of this parliament adjusting to any extension
day on which section 7 comes into operation, that is when thef those sorts of gambling in the future should community
major licence is issued. Then we cause this act to be reviewagdstes change.
and cause a report of the review to be laid before both houses My other point is that most of this bill deals with the
of parliament. | think that is a more sensible approach tgonditions under which licences are granted, renewed and so
adopt. That would give us 12 months after the licencepn, and there is much in the bill which needs to be reviewed
becomes operational. and which will not necessarily affect the operations of the
TheHon. R.I. LUCAS: The government is opposing this TAB. | put on record that the opposition has consistently
amendment; if it passes, it will have to be debated in theaken the view that, where a contract is legitimately entered
lower house. The only issue is whether it creates somgito (and this would apply to the purchaser of the TAB), we
uncertainty for the bidders for the TAB. While we might respect the conditions of that, and | believe our record is
understand this to mean that it is a review, and the review iproved by the position we have taken in relation to the
itself does not mean a change, if you are a potential bidder faCasino. We indicated in that regard that, where there are
the TAB and you are being told that you are buying this butclauses, sale agreements and sale conditions, we would
in 12 months the whole thing will be reviewed again, and thaespect and honour those into the future.
whole regulatory framework may be changed, that is not |indicate that the opposition does not wish to damage any
conducive to bidder certainty in relation to future investmentfuture purchasers of the TAB by supporting changes that
It would probably not make the difference betweenwould adversely affect them. | find it hard to believe that, if
someone bidding or not but it may well be the differencea purchaser reads the entire debate—and given the commit-
between bidding a certain price or bidding a lower price if itment from all sides of the parliament, | thought, that we
cannot be guaranteed, in some way, in the other arrangemengsuld have to have a major review of many of these issues—
in the deal, that whatever this review shows up in 12 monthghis clause being subject to an official review in 12 months
will not significantly impact on the future operation. Poten-should, in that context, particularly worry any new purchaser.
tially, they will not be as interested. | might retract my earlier ~ The Hon. M .J. ELLIOTT: | indicate my support for the
statement because, on reflection, it may well be that som@mendment moved by the Hon. Paul Holloway to the
people are marginal in their interest in the asset and, if thegmendment.
see that there will be a review in 12 months, they may well TheHon. R.I. LUCAS: In the interests of saving time |
consider whether or not they will bid at all, particularly given understand that, with the support of the Hon. Mr Xenophon,
the value range that a number of members have put on ththe Democrats and the Labor Party, and, given your past
public record during earlier debate on the TAB (Disposal)practice and convention in relation to amendments, Mr Chair-
Bill. man, it is likely that this new clause in an amended form will
In reality, the parliament and the ministers can review thgpass the Council and go to the House of Assembly. | do not
act at any stage if they want to. Speaking rationally withintend to divide on this issue. We will see whether we can
bidders, and intending bidders, you can indicate to them thahave some further discussion in the House of Assembly.
‘This can happen at any time and you shouldn’'t be too The Hon. Mr Holloway’s amendment carried; new clause
concerned’ and that sort of thing. | have to say that, havingss amended inserted.
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Schedules and title passed. The only reason for change would be if there was a clear
Bill read a third time and passed. intention to use the legislation to increase fees. In fact, the
South Australian Secondary Principals Association has

EDUCATION (COUNCILS AND CHARGES) expressed overwhelming concern that councils have already
AMENDMENT BILL set budgets for the next 12 months, even without, | note, a

finalised global budget from the government. In some cases,

Adjourned debate on second reading. they have sent invoices home to parents, and | have already

received mine.
To introduce this legislation now would actually cause a
TheHon. M.J. ELLIOTT: The bill seeks to establish a 9reater deal of inconvenience to schools, quite the contrary
local school management system of governance in publﬁj what the government is arguing. | received correspondence

(Continued from 6 December. Page 839.)

schools and to allow a range of compulsory and voluntary'™ the South Australian Secondary Principals Association,
hich is a much more conservative body than the Australian

charges in government schools. While the Australia X X e . .
Democrats support greater school council and parerﬁﬂ,”cha“o” Lénlon that the minister enjoys having a shot at,
which stated:

participation in schooling, we do not support compulsory

school fees for public education, because we believe that The Executive of the South Australian Secondary Principals

N ; ; . Association ask that the Education (Councils and Charges) Amend-
education is a right for all and not just a privilege for a few. ment Bill be rejected until further investigation has been undertaken.

Frankly, | believe that this bill is the beginning of a very The changes proposed in the bill have caused a great deal of angst
slippery slope towards the final destruction of the publicand concern amongst our members and their school communities.
education system in South Australia. Issues that have been identified include:

. . th rrent level of School Car mentand r nition of th

We have previously expressed concerns about the stafe {1 UTefLIeve of School Cardpaymentand ecogton of e
government's rush for schools to enter the Partnerships 21 the timing of the bill and the required changes that would need
model of local school management in the absence of solid to be made immediately to the financial management of schools;
evidence of the model’s benefits and limitations. We have the Cort\;l}réullesoerlygﬁglenstary aspects, which include:
also highlighted the great risk that Partnerships 21 gives ) v ; Lo
public schools all the financialresponsibily butnoneofthe 7 GST componentofvolurany convbutons; and
power to budget or make major financial decisions. That will contributions.
become increasingly obvious over the next couple of yearaVe are seeking representation on any review which is established
Schools will discover that local management means that thelp investigate this bill.
will manage the budget, but all the important educationafrhe South Australian Secondary Principals Association is
decisions will be made outside the school. For these reasoggite a conservative body in the education field. | made
the Australian Democrats’ starting position is opposition tocontact with that body and said that, while the points were
the school fees component of this bill and a commitment tenade, | felt there was insufficient detail for the purposes of
careful consideration of the changes in relation to schodhnalysis of the association’s viewpoint, particularly in terms
governance. of presentation to others. | received a further set of notes from

The key question before us is whether the proposed nethe association yesterday which expand upon those points. In
system of governance furthers school council and pareriglation to timing, the first point states:
participation in public schooling or whetheritisjustameans 1.1 School councils set budgets in July-August for the
to entrench the flawed Partnerships 21 model of local school following year.
management. To answer this question will take time and 1.2 ~ Material and service charges are set on a school-by-school
careful consideration. | do not believe there has been %?A?ht;yacgognc'ls and would have been announced some
sufficient time to consider this bill. It is the Democrats’ 13  Most schools would have distributed invoices for the
preferred position that we do not vote on the second reading 2001 school year by mid-November.
this side of Christmas, because at this stage we have not had Compliance for 2001 will prove immensely costly and embar-

a chance to have any meaningful consultation with parent and rassing for schools across the state should the bill be passed in
its current form.

teacher groups and any other interested parties. In fact, the \ye note that there was no consultation with principal groups
only formal meeting we have had so far has been with the pefore the bill and its accompanying guidelines for schools were
minister and his advisers. published.

; ot o hi ; i« © We further note the seeming inconsistency of school councils
Itis unreall_stlc for this bill to proceed at this stage. It. IS being actively encouraged tg optinto Partnyerships 21 and local
also worth noting that the House of Assembly has only just  school management while, at the same time, this bill proscribes
established an inquiry into public education, and in fact that and restricts the ability of councils to formulate financial plans
inquiry will look at issues that are directly relevant to what  appropriate for their school communities.
is in this current bill. I invite members to think about that Quite contrary to the government's claim that the timing
very carefully. What is the point in passing legislation whenmakes this urgent, the association makes the point that the
it is about matters which are currently being studied by aiming is such that the legislation should not pass now. On the
parliamentary select committee? topic of voluntary and compulsory issues, the association

Itis our preferred position that we wait for the findings of notes:
that inquiry and also allow proper community consultation 2.1  Real world ‘reality’ suggests that virtually no-one will
over the Christmas break before voting on this bill. | have pay voluntary charges to government schools. To assert
been informed that the state government has argued that any otherwise is foolish.
delay will put school funding arrangements for next year afor the first time, what we are going to see is a statement
risk. | must say that such arguments are both nonsense andming home to parents that says, ‘Here is your compulsory
hypocritical. They are nonsense because some schools aremponent; here is your voluntary component.’ It is true to
already charging fees at exactly the same rate as last yearsay that fees have been voluntary forever, despite the
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government’s constantly reintroducing a regulation after it The Australian Democrats will resist the rush to pass this
has been knocked out in the past couple of years. While kgislation without proper consultation and will vote against
small number of parents have not paid the full fee, it has beethe bill should the state government wish this Council to pass
a relatively small number. The problem now is that everyit this week without that consultation. On the little consulta-
parent will receive a statement that says, ‘Here is what yotion that my office and | have been able to carry out in the
have to pay and here is what we would like you to pay.  past week, several issues have emerged that require answers
When this whole argument began | predicted that thisrom the government. They include:
would become a problem. Now the very forms that are to be |s this legislation the result of the public consultation held
used will clearly state the two components. Inthe case of my last year in relation to the Education and Children’'s
own school, Blackwood High School, where my second child ~ Services Act? If so, why have only these components been
will be in year 12 and my third is just about to start, the fee  selected for specific legislation?
is around $420. Half of that will be compulsory and half . \yhen is the full review of the act due? The basis of the
voluntary. | know that | will pay mine, but | make a very  proposed change in the system of governance is the use
strong prediction that the school overall will collect less  of school constitutions in one of four forms.
money this year than it did back in the old days when avery g the minister asking the parliament to vote for a school
small number of parents opted not to pay their contribution. 5 ernance system based on those constitutions without
| think there will be a much larger number, and the o jiament even seeing a draft or template of those
government s just kidding itself if it does not recognllse_that constitutions?
that is what will happen. The Secondary School Prlnupalsr make two points. First, we are voting on a piece of legisla-

ﬁzsogft'{?ﬁ‘es;ztse;c.tgta;r;[r:gtn:;grnetgsely what it fears Willy,, yat willlead to regulations being replaced by documents
ppen. ) 1at ' . that have not been shown to all members of this place. Even
2.2 This means that schools across the state will have t?ﬂough | asked whether | might see them, they have simply
budget for a parent contribution of at best $215 per . PR .
student. Current M&S charges range from $220 to $480 10t been provided. | also note that this legislation provides
. . . that the minister can change those documents, so we are
In fa}ct,.l believe that one public school is morelthan $500. A oing from a position where we used to have regulations to
Ihsaléj, 'g thle case of my own school they are in the low fou a position where the minister, solely at his or her discretion,
unadreas. tcgntmueg. _ can change these constitutions, the drafts of which we have
23 GsT 'mp'r']‘:at'ons gf VO'“”ta% COQF’O%‘?WS_I"” school not seen. That is a significant change in terms of the role and
accounts have not been considered in this bill interest that parliament has in public education. My questions
On the next matter, the per capita funding of state schools, thepntinue:

association states: - Is the minister aware that the South Australian Association
3.1  The critical issue is the actual cost per student of provid-  of School Parents Clubs disputes the claim that they have

ing a rich and diverse curriculum to a range of students  heen involved in the development of a model constitution

attending state schools. If the parent contribution is goin : .
to be Cgpped, then per capﬁa grants will have ?o bg and the code of practice for school councils?
increased and the level of School Card subsidy raised. | was told, and | believe other members in this place were
3.2 Where does the figure of $215 come from? told, that the school parents clubs were involved in the
3.3 'S” ur view dthebm.‘crjfe”t 'er‘{e's of per Cag'Fa grants "Jt‘ndconsultation. I made contact with that organisation and found
w(i:thqtﬁe aﬁojﬁt gf' égig?vareene%%?:;yierﬁgdéglfgtrgﬁ%'gghat the'minister has not given us the true pict.ure. I regeived
not reflect the costs of delivering the sort of curriculum an email from Judy Bundy, who is currently Vice-President

that the community rightly expects. of the Australian Council of State School Organisations and

I note, for instance, that at Blackwood High School, wherevho is immediate past president of the South Australian
my children attend, there is a computer levy, which is outsidé\ssociation of School Parents Clubs, which reads:
the materials and services charge. It is part of the optional Justwant you to know that our association is very disturbed by
component. How anyone could see computers as beirifje statement made by the minister that ‘the Australian Education
optional in schools today has me beaten. There is a very grayion, the parents committee SASSPC [sic] and the South Aust-
isk that that levy will not be paid by large numbers of ralian Association of School Councils have all been involved in the
nsk tha vy p y larg development of the model constitutions and the code of practice and
people. will continue to be involved.Klansard, House of Assembly, 14, 15
Certainly, School Card does not address those sorts @d 16 November, page 561.) Our association has not even been
costs. We are on a very dangerous and slippery path. | hagénsulted let alone involved in any development of the model
no dqubt that schpols will have to come back saying the %r:frtl'txgogv?,rifm“t%tg%f”?mm'ttees_the firstwe knew aboutitwas
have just not received most of the money they need and the -
next step will be that the compulsory fee needs to be highel @ subsequent note she said:
| have said that the arguments from the state government have The actual date when we were given a copy of the bill was at a
been hypocritical because it itself has not finalised globalneeting with the minister on 17 October—before that we had no idea

; ; f what the minister had in mind for affiliated committees. After that
budget formulas for next year, which are the basis of th%eeting some of the questions we had were answered (not very

Partnerships 21 schools budgeting process. satisfactorily) by Chris Harrison. | doubt very much whether the
So, the schools have done their budget as best they couldEU has been involved either, and | understand that members of
but those who have actually gone into Partnerships 21 still /BAASSO executive have expressed concern about the lack of
not know what the global budget formula is, and the governgonsultation with them.
ment will throw even more uncertainty in other areas. Foll cannot vouch for SAASSO, but there is no question that the
instance, the most recent version of the global budgedchool parents clubs association simply was not consulted,
formulas still do not recognise changed allocations or flexibleespite the minister making that claimttansard. In relation
initiative resource staffing, which is worth in excess ofto these model constitutions, while I am making some

$22 million to schools. comments in terms of the views of the school parents clubs,
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it is worth quoting from a press release that was put out under which parents have and have not paid their fees, which is
the name of President Jane Hodge, as follows: a change on the current situation?

The South Australian Association of School Parents Clubs IS the minister also aware that the South Australian
(SAASPC) the state parent organisation representing the interests of Secondary Principals Association, the South Australian
all parents and students in public schools and preschools believes Association of School Parents Clubs and the AEU have
that the government should be paying for the educational require- expressed serious concern about this legislation?
ments of all students in public schools and preschools. conclusion. the Australian Democrats maint . thei

The SAASPC does not support compulsory school fees in publi(]:n nclusion, ustrall . crats intain Ir
schools. opposition to compulsory fees in public schools but are

Compulsory fees cause divisiveness and alienate communitieprepared to look at the latter part of the bill in relation to
They create ill feeling within schools through their attempts toschool councils, looking for greater school council and parent
e e o icpation in public schooling, but we do o belive, and
schools. The very partnerships that our association strives to promo rtainly our experience Is, t_hat we have not had an adequ_ate
between parents and schools are threatened. There is also a concéh@nce to consult with significant members of the community
that compulsory school fees have the potential to increase the gap relation to the bill that is now before this place. For that

between the advantaged and disadvantaged. _ reason, the Democrats believe this bill should be voted on in
SAASPC appreciates that schools need to make up their shortfallj5rch and not at the present time
in funding by charging parents fees, but will not accept that such fees '

should be compulsory. .
Schools should be reaching out to members of their community | e Hon. R.I. LUCAS (Treasurer): | thank members for

to find out why fees are not being paid and using constructivdheir contribution to the second reading. A number of
strategies to assist parents with appropriate plans to provide suchembers will want to pursue a range of issues in committee.
payments, not bully tactics which are demeaning, humiliating and do not intend to delay that by an extensive reply at the
emotionally scarring for the parents and children concerned. second reading. My views on the issue of material service

SAASPC believes that it is the fundamental right of all Australian .
children to have access to a free, diverse and equitable education,%t-f’argeS are well known to members of the Council. I do not

the highest quality, and that resources should be provided to enapllétend to repeat them. We can explore them again in the
all students to enter educational programs according to their needspmmittee stage. Ultimately, this is a decision that the

in public schools that are fully funded by the government. Council, and parliament, has to take for the reasons that the
There is no need for legislation to set up governing counciléion. Terry Cameron, for example, outlined in his second
because they and their committees can already be formed. Mgading contribution, and as | have indicated on a number of
guestions continue: occasions. | will leave further discussion to the committee
- Is the minister aware that much of the attraction of localStage. o )

school management to many parents and school councils The Council divided on the second reading:

is to influence curriculum and administrative process; yet AYES (9) .

this legislation expressly prohibits input in this area from Dawklns, J.S. L.

the governing council? Laidlaw, D. V.

Cameron, T. G.
Griffin, K. T.

Is the minister aware of the potential legal problems in Lucas, R. I. (teller) Redford, A. J.

making governing councils accountable for school Schaefer, C. V. Stefani, J. F.

decisions when they are not direct employees of the Xenophon, N.

department? _ NOES (7)_ _

Is the minister also aware of the potential legal liability Elliott, M. J. Giffillan, I.

difficulties with delegating his powers to governing Kanck, S. M. Pickles, C. A. (teller)

councils? Roberts, R. R. Roberts, T. G.
i : A . Sneath, R. K.

Is the minister aware of concerns that this legislation will PAIR(S)

sglrﬁti ;i§62¥$£§[|€2t rr(1)|fn f;liglrl’(?: education in this state from Lawson, R. D. Holloway, P.

p ' Davis, L. H. Zollo, C.

Is the minister aware of the difficulties in defining what

Majority of 2 for the ayes.

should be compulsory curricular items and what should

. . . - Second reading thus carried.
be voluntary extra curricular items in relation to school

foes? In committee.
ees: . . Clauses 1 to 5 passed.
Does the minister agree that having compulsory and cjguse 6.

voluntary fees may result in many people not paying fees

they previously paid because they now see them &giscyssion with the Hon. Terry Cameron, | will not move the
voluntary? o _ amendment | have on file. It refers to a sunset clause
Does the minister acknowledge that this will result in |eSSregarding school charges. The Hon. Terry Cameron proposed
revenue for schools, which will put pressure on schoolghat the sunset clause not come into place until 1 December
to increase compulsory fees in the future? 2002. | would have to amend my amendment—

Is the minister aware of concerns raised about the current The Hon. Carolyn Pickles interjecting:

level of School Card payments and the impact of these  TheHon. NICK XENOPHON: | want to support
school fee structures on the disadvantaged in scho@ecember rather than June.

communities? TheHon. R.I.LUCAS: To try to assist the process, |
Does the minister also acknowledge that the significanpoint out two things. If there is agreement between the Hons
time and effort taken in debt collection will become aMr Cameron and Mr Xenophon—uwhich | understand there
significant administrative burden for schools? probably is—the Hon. Mr Xenophon could move his
Has the minister considered the privacy issues of scho@mendment in an amended form—we agree with that—and
governing councils having access to information abouthen we can vote accordingly. | understand that the Hon.

TheHon. NICK XENOPHON: | indicate that, following
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Mr Xenophon may have a very short amendment to page 14, Given the direction from which the Labor Party, the
line 3 of subclause (a) which might come before considerbemocrats and the Hon. Mr Xenophon are coming, it is not
ation of the amendment after line 9. surprising that they support the further extension of this.
TheHon. NICK XENOPHON: With respect to new Although I have not had a chance to speak to the minister
section 106D, which provides that the minister must causéirectly, | think he certainly would not die in a ditch on this.
sections 106A to 106C of this act to be reviewed— He might even be comfortable with it. From the government'’s
The Hon. Carolyn Pickles interjecting: point of view, seeing the numbers are there, we do not intend
TheHon. NICK XENOPHON: | will speak up, to divide on the amendment and we will send it down to the

Mr Chairman; | will enunciate slowly. Proposed new sectiont0US€ of Assembly.

106D provides that the minister must cause sections 106A Amendment carried. .
(which relates to the materials and services charge) to 106C TheHon. NICK XENOPHON: | move the following

to be reviewed in light of the report of the parliamentaryame”dmem in an amended form to that circulated, as follows:
select committee set up on this and other issues following a Page 14, after line 9—Insert new subsection as follows:
motion by the Hon. Bob Such in the other place and estab- (2) Sections 106A to 106C of this Act expire on 1 December.

lished on 9 November, and cause the results of the review fqnderstand the concerns that the opposition and Australian

be embodied in a written report and a copy to be laid befor@emocrats have had on the question of materials charges in
both houses of parliament no later than three months after thghools. | did not support the government on previous

making of the report of the parliamentary select committeegccasions in respect of a disallowance of the regulations.

I move: Rather, | supported a motion for the disallowance of the
Page 14, line 3, after ‘cause’ insert: regulations moved, I think, by the Hon. Carolyn Pickles or
‘Part 8 and'. the Hon. Mike Elliott.

I move this so that the minister must report to both houses of N réviewing the arguments given in terms of what | said
parliament on the entire operation of the bill in relation to!" the context of my second reading contribution, it seems to

school councils, so that the review will be comprehensive id"€ that this debate is about the issue of whether there ought
light of the select committee. to be power to recover charges from those 5 per cent of

| understand the reservations of the Hon. Mike Elliott andP2r€nts who do not pay those materials and services charges.
the Hon. Carolyn Pickles in relation to this. | would have '€ have discussed previously the history behind that. |
thought that, in terms of a review process, the select Cornmi{,gnderstand the concerns of the opposition and the Democrats

tee in the other place has a lot of useful work to do, anavm;'respect t(t) that. ¢ that. if this debat bout
requiring the minister to undertake a review following the,  TOWEVEr, 1t SE€MS 10 me that, If this debate were abou

select committee handing down its findings in respect of alf°t@lly free education in the sense that materials provided to
aspects of the bill would be a step in the right direction. students were entirely free, it would be a different issue.

s Given that the history has been that for something like
TheHon. CAROLYN PICKLES: It seems that you want 40 years now parents have been sent accounts in relation to

Yasic materials charges for their children, and given that it

i i v, ! |
select committee. Is that the intent of your amendment: appears that some parents are not paying without a reasonable

TheHon. Nick Xenophon: Yes. excuse, it indicates to me that the government’s proposal is
TheHon. CAROLYN PICKLES: In that case, we not unreasonable.
support it. The fact that this has been introduced in a bill rather than

TheHon.R.I.LUCAS: Given the numbers in this by way of regulation I think is much more open and transpar-
chamber, the government will not die in a ditch on this issueent. The minister has indicated that 42 per cent of students
I think, as the Hon. Mr Xenophon indicated, that the parlia-who have a School Card do not pay these charges in any
mentary select committee on DEET funded schools has @sent. The legislation allows the principal to have a discretion
very broad purview in terms of what it can currently look at.whether or not fees are to be charged in cases of hardship.
Under this provision, the minister in essence has to reviewgiven those protections, | can support this clause.
what was the Original _inte!’ltion in new sections 106A to The purpose of having a sunset clause in there is to say
106C. Now, however, it will be part 8, as well as thosethat not only should this be reviewed but also that it needs to
sections, to be reviewed in the light of that report. So, thg;ome back before the parliament again in a couple of years.
committee will look at virtually everything. If you have seen | gm not supporting this forever and a day, and | think it is
the terms of reference of the one we had before— important that a sunset clause is included so that this issue,

The Hon. Carolyn Pickles interjecting: if it is causing consternation, is dealt with again by

TheHon. R.I. LUCAS: Yes, exactly. The Hon. Carolyn 1 December 2002.

Pickles and | go back a few years on this issue. The commit- TheHon. M.J. ELLIOTT: It is no surprise that | am
tee is looking at virtually everything and, if someone givesbitterly disappointed that the Hon. Nick Xenophon is
evidence on something that is marginally related, there isupporting what is now a fundamental change. It is the first
always a term of reference which allows them to give thatime in Australia that there have been compulsory fees in the
evidence and for the committee to report on that issue shoulstimary school system anywhere. In terms of secondary
it so choose. schools, | am not even sure whether they are to be withdrawn

The minister, under this provision, will have to cause thein Western Australia.
sections now with the Hon. Nick Xenophon’s amendments The local SAASSO organisation—to the mystification of
to be reviewed in the light of that report; then the results oeveryone else—is supporting what the Australian school
the review will have to put be put into a report and that reporparents bodies are opposing (both the body that represents
will then have to be laid before the houses of parliamenschool councils as well as the school parents groups).
within a certain time frame. Therefore, SAASSO is really the odd one out. | am pleased
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that at least there is a sunset clause. | am not sure whether ttigarge, people are obviously watching what is occurring here
Hon. Nick Xenophon was in this place during my secondn South Australia.
reading contribution, particularly in relation to the Secondary  In relation to comments made by the Hon. Mr Xenophon,
Principals Association, when | said that no-one is in a betteand others who have commented afterwards, | point out that
position than the association to know the implications of theSAASSO is the peak parent body in South Australia and that
timing of the introduction of this bill. It is a pretty conserva- it speaks on behalf of South Australian school parents. There
tive group and, no matter what the minister says about this another parent body but the peak parent body, as a former
AEU, he cannot make that same sort of allegation, no matteévlinister for Education, is SAASSO. If the national body of
how much he tried to concoct it, about the SecondanSAASSO (ACSO or whatever it is called) has a view
Principals Association. different to South Australian parents, that is entirely up to it.
The association has expressed grave reservations about Beuth Australian parents, and their association, have spoken
timing of this legislation, and the difficulties it will create, as and they strongly support this.
well as a number of other important points it made aboutthe | am unsure as to the current attitude of the principals
issue of fees, including the fact that it is clearly delineatedassociations, but when | was Minister for Education the five
that the voluntary contribution is compulsory. Some schoolfieads of the principals associations—secondary, primary,
will lose a lot more money than in the past when a smaljunior, junior primary and area—sat in a room with me and
percentage of students did not pay their fees. | am bitterlasked me to take action in relation to this. | said, ‘You have
disappointed because this is a radical change in the directido get out there and if you are prepared to support it, together
of education in South Australia. The Hon. Nick Xenophonwith the parents associations, then as a government we are
has facilitated this change by his support generally for th@repared to take action.’
charging of fees, and the sunset clause is only a small saving As | have said, | am not currently the minister, but at that
grace. stage the principals associations supported the position, and
TheHon. CAROLYN PICKLES: The opposition that is the reason the government took the action it did to
opposes the amendment for the reasons that the Hon. Mileaipport the principals and parents in the collection of fees
Elliott has just indicated. This is a radical change for thethrough the only power we had at that time, which was
education system in South Australia and it is something thahrough the regulation making power.
we have opposed on a number of occasions in this chamber. The third and final point | would make touches on the
| am not sure whether honourable members understand tligsues that the Hon. Mr Cameron talked about, at least
difficulties in the schools at the present time. It is now thatindirectly. The greatest pressure | had for this power came
they have the mess, and it is now that they want to call a haftom school councils in what | would call the general middle
to this—not in two years. We do not know which party will northern suburbs area taking in Pooraka, Salisbury and Para
be in government in two years. | assure honourable membekills; and the other area was the southern suburbs, such as
that, if it is a Labor government, we will review this whole Port Noarlunga and Christies. It was not the Burnside and
issue of fees and charges long before 2002. In fact, | havBpringfield school councils putting the pressure on me and
heard that the election might be held in March next year. saying, ‘You have to do something about the collection of the
TheHon. R.I. Lucas: Only if you listen to Mike Rann. fees. We don't think it is fair that somebody who can afford
TheHon. CAROLYN PICKLES: No; from your people. to go on a holiday to the Gold Coast for three weeks or buy
In New South Wales, Queensland and Victoria fees are nat new car can come to the school council and thumb their
compulsory because successive governments have chosen nose at the rest of us and make us pay a higher fee, because
to activate legislation. Fees are not compulsory in theve are the mugs who will scrimp and save and put the money
Northern Territory and may be compulsory in Tasmania tdogether to pay the higher fee. They thumb their nose at us,
the extent that they are not a source of general revenue, abécause they say that no-one can force them to meet the cost.’
in Western Australia fees are voluntary in primary schools The figures indicate that 42 per cent of children in our
and compulsory in secondary schools. Therefore, | think thatchools have School Card. Those who are in need of assist-
the honourable member’s speech about what goes on in tlaace get it. Over and above that, those who want them can
various states is a good argument to oppose this legislaticarrange instalment payments and so on. | know that at one
in its entirely, but particularly in relation to fees and servicestage when | was minister one of the high schools in the mid
charges. northern metropolitan area was making provision for $2 per
The opposition has been consistent on this issue. Therevwgeek to be paid by some parents. They were quite happy to
still a muddle with the GST, and the opposition has consisdo that to meet their commitment for the payment of the
tently opposed it. | do not think that a sunset clause will offermaterials and services charge.
any help to the schools that are struggling to make some kind The government’s position is very strongly in support of
of logic of this issue. It is now that there is a problem. It is thethis. Our preference would be not to see the amendment, but
principals who have been jacking up and constantly contaciwe nevertheless accept the political reality and are prepared
ing the shadow minister for education and local memberso support the amendment. In conclusion, we think it is the
about this issue. It is now that we have the problem. If théneight of hypocrisy for the Labor Party to stand up in this
honourable member will be against a materials and servicehamber and oppose this amendment. Let us nail the flag to
charge in a couple of years, he should be against it now.the mast now; should it be in government in two years, this
urge him to rethink his rather strange amendment. amendment would have provided that this whole compulsory
TheHon. R.I. LUCAS: Itis incorrect to say that this is collection would have disappeared, and the Labor Party
the first time that a state has made provision for the collectiowould have had to do nothing about it.
of a materials and service charge. The Tasmanian Education This is political cowardice on the part of members
Act has made provision for it, and discussion is going on iropposite. They say one thing to the teachers’ union, another
one or two other states at the moment. Given the problemhing to the parents and the school councils and they skulk
associated with the collection of the materials and servicento this chamber under instruction from Mike Rann and the
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shadow minister in another chamber. They will vote againsbecause there is an element of democracy about it—almost
this amendment from the Hon. Mr Xenophon because, shoulan element of Nick Xenophon’s approach to the ETSA
they be in government, they do not want to have to face thdispute, with his call for a referendum. As | understand it, this
hard decision. They never want to face the hard decisions cmendment proposes to insert a sunset clause and, in the
these issues. They do not want to face the hard decision @mvent that the government changes at the next election, there
this issue at the end of 2002 when, if they are in governmentyill be an opportunity for the new government to deal with
they will want to say, ‘That nasty Liberal government, thisissue. | would love to be a fly on the wall when the Labor
supported by that nasty Mr Xenophon and terribly nastycaucus considers this, if it happens to win the next election.
Mr Cameron, put this in there and we can’t do anything aboutwould take a bit of a punt: | reckon Trish White might want
it. We'll leave it in there or have another review in anotherto keep it, but that is her decision, not mine.
three years. Nick Xenophon’s amendment provides for stability and
TheHon. CAROLYN PICKLES: The comments made certainty for the following two years, but it also leaves the
by the Hon. Mr Lucas are ridiculous. At least we are consisdoor open and provides an opportunity for the Labor Party,
tent. We have consistently opposed it on every occasion arghould it win the next election. Nobody knows what the result
we will oppose it today. We will oppose the third reading of of the next election will be, but | will be here after the next
this bill. I can assure you that at the last election when | waglection and, if there is a Labor government, we will have an
the shadow minister for education we certainly had a differenbpportunity to listen as it argues that we should abolish all
proposal to put to the electorate in relation to this issue. | didnaterials and services charges and make education free here
so with a lot of opposition from some schools, because In South Australia. | recall having voted with the left at a
fervently believe in a free education. | think that certainLabor Party conference, because | was opposed to Bilney’s
members of the Labor Party at that time were somewhgtroposition to introduce HECS—tertiary fees. | nearly got
hesitant about pushing ahead on that issue because they wkigked out of the Centre Left for walking across the floor and
being heavily lobbied by certain schools. It made my life avoting with you.
bit difficult for a time. | believe that free educationisaright  TheHon. Carolyn Pickles: And John Quirke.
of all South Australian children in state schools; it is some- TheHon. T.G. CAMERON: Yes, and former Senator
thing that we have supported. We understand the realities dbhn Quirke. It was actually Senator John Quirke who
voluntary payments by parents, but | must say that | antonvinced me. He had heard of the government’s proposal,
shocked at the amount that parents are being expected to pdgw around to the party office, got me as | was about to go
now. | know that at some schools children simply do not gchome and said, ‘I'll come with you: | want to talk to you
to functions, because parents cannot afford it. about the HECS fees.” He did not have much trouble
I do not want to see two classes of education in our stateeonvincing me, because my father, who was a former senator,
It is already happening. | know that in the eastern suburbwas horrified when he heard that the Labor Party was going
area where my children went to school they were moreo introduce tertiary fees and asked me to come down and see
advantaged, because the parents had more money to put ifiion. In his opinion, the proudest achievement of the Whitlam
the school. That is very unfair. It is a concept that we havggovernment was the abolition of university fees.
not supported in this place previously. It is not an act of TheHon. M.J. Elliott: Free education.
hypocrisy. | will not be part of the next Labor government; TheHon. T.G. CAMERON: Yes, free education. He
I will be sad not to be, but that is the reality of life. If elected, lived long enough to see the Labor Party reverse its stand on
it will be up to a future Labor government to espouse its owrthat issue. | must say that | do not quite follow the convoluted
policies after the next election, and this issue will certainlyargument that gets put forward about free education. How-
be addressed. The government’s voting for this measure ater, there are different sets of opinions on this. | checked in
this time is just a political stunt. | am disappointed that it wasthe little time allowed to me and found that some people were
moved, because | understood that in the past people on thssrongly opposed to it. Other parents, and | spoke to mothers,
side and on the cross benches have consistently voted agaifidty supported the government’s move, for the reasons that
a materials and services charge; and we will do so today. were outlined by the Treasurer, to which | have referred
TheHon. T.G. CAMERON: | support the Hon. Nick before.
Xenophon's amendment, which | understand he has amended. As | understand it, it is only about 5 per cent of people
| proposed a similar amendment. On all previous occasionsho do not pay. The government collects about $21 million,
I have voted to disallow the regulations on this matter, but iif my advice from people who briefed me is correct, and
is degenerating to the point where we have a somewhatbout $1 million is not paid. The fact that some 5 000 or
farcical situation where none of the teachers, schools d8 000 families choose not to pay is of concern. | can recall on
parents are quite sure where they are going on this matter afprevious occasion discussing this with my former wife and
charges and regulations. If my memory serves me correctlgsking her for her opinion. Much to my horror, she related a
it has been repromulgated and disallowed three or four timesonversation to me.
I would have thought that, rather than walk down the path of ~She had been out with one of her mates one day, swanning
reregulating, as the government has done before, it would teround in the BMW, and my wife complained that she was
commended for bringing the matter before the parliament and bit short that week because she had had to pay all the school
giving it some finality, settling the matter once and for all sofees and complained that | had not given her a part contribu-
there was certainty for schools, teachers, parents and so dian towards them as a top-up to her budget, only to be
Itis that uncertainty, indecision and chopping backwards antegaled by this person who told her what a fool she was, how
forwards that led me to the conclusion that we had bettemuch of an idiot she was, and who said, ‘Don’t you know
settle this matter once and for all. they can’t sue you? We haven't paid our school fees for seven
| felt a little uncomfortable about voting for materials and years and our next door neighbours don't, either.
services charges, but | then become aware of the Nick Icould notbelieve it. | said, ‘You've got to be joking: take
Xenophon amendment. | am attracted to the amendmentje down and show me their house.’ It was a 40 square
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mansion that | reckon would have been worth about $400 006ompulsory fees into schools. However, at least there is a
or $500 000. That creates dissension and division amongstinset clause of two years. There is an opportunity during
schools. My ex-wife has continued to pay her school feevoth the second and third reading stages to reject the whole
because she believes in making a moral contribution towardsotion of compulsory fees. | took that opportunity during the
a child’s education, notwithstanding the fact that she wouldecond reading debate, and | will take it again at the third
be entitled to have claimed School Cards, | understand. reading stage. | am absolutely stunned by the Labor Party’s
| had two calls to my office stating that the only fair thing saying that it is opposed to compulsory school fees, but that,
to do here would be to support a system that said thagiven a choice of two years or forever, it will go with forever.
everybody should pay. Notwithstanding that, | had discus- The Hon. Carolyn Picklesinterjecting:
sions with Malcolm Buckby and two officers from his  TheHon.M.J. ELLIOTT: You can go for never by
department, since | had a similar concern to that of the Horopposing the individual clauses at the second and third
Nick Xenophon. | hope that if this amendment gets througheading stages, but that is not the choice that is before us now.
we are not going to see a draconian approach by the goverithat opportunity has passed, but we will get a chance to
ment and the schools, having summonses issued, bailiffs sengject it at the third reading stage. Itis a bit like the electricity
out, etc. debate, to some extent: clearly, there are some Labor
The Hon. Nick Xenophon can speak for himself, but Imembers who do support compulsory fees just as | know
received assurances from the minister that taking any leg#éihere are some Liberal members who oppose them. | heard
action against anyone for this would be an absolute lastome rumours that some members of the Labor Party were
resort, and that made me feel comfortable. | would place oprepared to support compulsory fees, but now that there is an
record my appreciation of the lobbyists from Malcolm opportunity to choose between compulsory fees ad infinitum
Buckby'’s office (and | apologise for not being able to recallor for the next two years, they go for ad infinitum.
their names at the moment). They were excellent briefings The Hon. Carolyn Picklesinterjecting:
that were thoroughly appreciated by my staff member, Kathy TheHon. M.J. ELLIOTT: That's the choice. As | said,
Williams who, in the last discussion | had with her, hadyou've had other opportunities, and there will be another
changed her mind and was now supporting the government@pportunity to reject the fees outright, but that is not what this
position. amendment is about. | am surprised that the Labor Party is
| queried her as to why she had changed her mind and sligking this position on this amendment.
said, ‘With all the facts and the information that was put TheHon. P. HOLL OWAY: One point that the commit-
before me, | guess my blinkers were taken off and | could setee needs to bear in mind when we discuss this issue is that
the issue for what it really is.’ | suspect that a lot of peoplethe debate that we are having now is not the debate we have
in the community would be in a similar position if they could had in the past relating to school fees. | say that in the sense
come to grips with what is a fairly complex issue and werethat the sort of fees that we now have are quite different as
able to see the global picture for the state rather than their consequence of the GST. Previous debates about disallow-
own isolated position. | note that School Card holders havéng the regulations in this parliament relating to compulsory
been exempted from the voluntary payment. fees referred to the fees that schools charged that included a
| am prepared to support the government on this proposiarge number of components. This government called them
tion. | thank the Hon. Nick Xenophon for his amendment,materials and services charges, because it was a convenient
because | had not considered that possibility and that wagelitical device to persuade parents that they were not paying
attractive to me. It provides for a situation where we can alfor anything that included a tuition or educational component,
get on with it for a couple of years. If the governmentthat they were paying for extras or additional amounts. It
changes or if the opposition wishes to have a look at th&uited governments of the day to call these charges materials
matter once the sunset clause expires, then we can all do gwd services charges. There was the perception that they had
| will not dwell on the matter, like the honourable nothing to do with the actual delivery of education services.
Treasurer, but | am somewhat perplexed and a little disap- What we have now as a consequence of the GST is a quite
pointed that the Labor Party would not embrace the suns@onfused situation. The government proposes under this bill
clause. | am not quite sure where it leaves us if the goverrfo split its charges into two sections. Instead of the current
ment is not prepared to support the sunset clause. | guess ti$étgle materials and services charge, there will now be tax
I could only take my lead from the Australian Labor Partyinvoices for a fee made up of a compulsory materials and
and, if this sunset clause goes down, then | will still beservices charge plus a voluntary contribution as well as a
prepared to support the original provision on the basis that the ST on the voluntary contribution. We know that the
Australian Labor Party was not prepared to support the sunse@mpulsory fees are to be capped at an indexed $161 for
clause. If the opposition does not want a sunset clause thepgimary schools and $215 for secondary schools or any
and the government is not prepared to support it, although@mount prescribed by the regulations. This bill includes a list
am not sure of the opposition’s position— of the things that can or cannot be included in those charges.
The Hon. Carolyn Pickles interjecting: Unfortunately, however, it is not conclusive: a number of

TheHon. T.G. CAMERON: Thank you for that. | items do not fall into either definition. Under this bill,
indicate that | would have been prepared to support théifferent charges can be set for different students according

legislation anyway, because we need some finality with thi§0 any criteria. The bill also allows for different charges to be
matter. set for any criteria whatsoever.

This new system to set up two fees, which was obviously
[ Sitting suspended from 1.19 to 2.15 p.m.] designed to get around the GST or problems created by it, is
an absolute mess. Senior people in our schools system have
TheHon. M.J. ELLIOTT: When | spoke to the amend- quite rightly expressed their horror at what is happening.
ment earlier, | was critical of it because | perceived it to beDuring the debate in the House of Assembly, my colleague
inferior to simply rejecting those clauses which introduceTrish White, the shadow minister for education, put on record
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a number of approaches that have been made to her relatimgll have to find a way out of the mess that we are now in
to this new system and the absolute mess that we are in. Fbecause of the additional problems that the GST has created
example, | refer to correspondence from the South Australiafor the education sector.
Secondary Schools Principals Association, which states:  The opposition rejects this bill and the whole mess that has
The executive of the South Australian Secondary School®een created by the government. We should not let it go
Principals Association met last Friday. Considerable concern waghrough, at least until some of the issues that have been raised
expressed from members across the state regarding a number|gf hrincipals throughout the state, city and country have been
provisions of the bill designed to amend the ways in which SChOOlS_addressed. The amendment r,noved by the Hon. Nick
TheHon. M.J. Elliott interjecting: Xenophon to put a cap on it reminds me of the amendment
TheHon. P HOLLOWAY: Okay, it is on the record. that he moved during the ETSA sale process, where the idea
There is widespread concern across the system, becauggs that we would lease our electricity assets, but for the
insufficient time has been given to schools to adjust to itperiod after 25 years, the lease would have to come back to

That is why the opposition fundamentally opposes this billparliament after the next election to get approval. As the
It contains elements of the Partnerships 21 system which hagposition pointed out then—

been debated elsewhere. However, in relation to fees, the The Hon. Nick Xenophon: There is no comparison.

great concern of the opposition is th_e system that we now The Hon. P. HOLLOWAY: There is a comparison in the
ha)[/e Iflotrhthg );ear 2?01' ka]the Hc:g. rll\/llchael EH'OT ?ﬁd read ense that, once you make a decision, once you sell, once you
s e et oy e, a parlr rak. i ke Hmply Dumpty i
budget for the vear 2001 and sﬁdder{I at the Ias%/mome bit hard to put the pieces back together again. If this bill
9 Y Y, oes through and the system is put in place, once the

wiﬁybr:?r?gr?dtr\u/ig?\?vl?ﬁ%i cgd?g?‘rmgtlc%r;hzgtells them wha overnment tinkers with all the problems created by the GST,
- e arges. it will be hard to unravel it again.
This has created great difficulties. This is not the AEU that TheHon. RI. LUCAS: For all the words that we have
the Treasurer and other members of this government love to t heard f : It.h H M Holl the simol litv f
attack on every occasion. Perhaps principals are members eard from the Hon. Mr Holloway, the simple reality for

the AEU, but they are not teachers. Principals are responsib‘ e reader ofHansard is that, if this amendment were

for the management of schools in this state. They hav Upported by the Hon. Mr H(_)Iloway and t_he Labor Party, in
expressed grave concern about what is going to happen o years com_pulsory mate”als and services charges would
2001 as a result of this charge. One of the great concerns rpH ?Iub?/mat'ﬁznilh ItL'sb tkrlaFE zr;ltmerrldment tirr']at X]el Hoir&.
the opposition about the way in which it is now structured i ofloway a € Labor Farly are opposing. As | sa

that the government has so manipulated the 2001 school f gfore the lunch break, and as | repeat. itis an act of political
that it will mean that the proportion of parents who arecowardlce from the Labor Party. When | was minister, half

willing to pay school fees will be diminished. The incentive of the members of the front bench supported the compulsory

is for schools to try to shift as many of these components t8ollection of the materials and services charge, but | am not

compulsory charges as they can because— Sure what the curre_nt d_'SpOS'tlon S . .
TheHon. M.J. Elliott: Only up to $215. The Hon. Mr Elliott is correct in relation to the mixed

The Hon. P. HOL L OWAY: Up to the limit, but there are feelings within the Labor caucus and the front bench on this
many schools below that limit, particularfy some of thelSsue- The Labor Party knows that, to get the support of the

poorer ones, and there is also the School Card componeffEY for the election campaign and the million dollars it

HQ be supportive of this issue while it is in opposition, which

overall school fee that is charged, which will be paid by anVould soon be jettisoned, mark my words, should it be

even smaller group of parents. That is a fundamental conceffiected to government. o _
of the opposition. Before the lunch break, the Hon. Terry 'I_'he Hon. Mr Holloway tried to |_nd|cate_ that this debate
Cameron spoke about this matter and said that we neéd d[fferent from the others. In reality that is wrong. We are
certainty. | could not follow his logic. He said that we shouldaving exactly the same debate that we have had on three
support this clause, which provides that the whole thing willPTéVious occasions. In fact, the introduction of the GST has
end in the year 2002, but he said that he has been calling fé{d quite the reverse effect to the one that the honourable
certainty. He accused us of chopping backwards and fO,r_nemberspoke_alpout. Prior to the GST and the introduction
wards, yet he supports an amendment that does exactly th&f the ATO in this issue, what went out under the compulsory
Apart from the logic of that, we have to consider the Materials and services levy was the decision, within some
absolute chaos that this creates for our school fees in 200Yery general gwdellnes,’tal_(en by the schools. As a result of
It is an absolute mess and it needs to be sorted out now. ¢ GST and the ATO's involvement, there is a tighter
will be much too late in two years to resolve the problemg?@undary on what can go into the compulsory element.
that have been brought about by the introduction of the GST. The Hon. P. Holloway interjecting:
Apart from the problems it has created in the education TheHon. R.I. LUCAS: The Hon. Mr Holloway says it
system, one could go into the housing system too. Particulas a whole change, the inference being that itis much broader
problems have been created in education for next year andand bigger. Itis actually much tighter. It is quite the reverse
will be far too late to address those problems in future. Thewf the case that the Hon. Mr Holloway put in his earlier
really need to be addressed now and addressed urgently. comments. Some of the things that some schools charged in
Again | make the point that this debate, because of théhe past no longer can be attributed to the compulsory
changes made in this bill as a consequence of the GSMaterials and services charge. Itis a much tighter definition
should not necessarily be a re-run of the debates that we ha@s a result of the GST and the ATO involvement in this issue.
had in the past. The fee structure that the government is The Hon. Mr Xenophon asked me to read on to the public
introducing is completely different. Any future governmentrecord some assurances the Minister for Education has given,
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and | am happy to do so. The first question asked by the 31A.(1) The Authority must cause a record to be kept of
honourable member in the Legislative Council was: every default incident that comes to the notice of the Authority

. . - . . or an authorised officer.
Has the Western Australian minister indicated publicly or given

Tt (2) The record must include—
? . Y
an assurance that debt collection is to be only used as a last resort~ (a) details of the default incident; and

The answer from the minister is: (b) details of any action taken under this Part in relation to
Yes, during the debate, the Western Australian minister made a the default incident; and . . )
commitment to the Western Australian parliament that debt (c) if action was not taken under this Part in relation to the

default incident, a statement of the reasons why action

collection is to be used only as a last resort.
was not taken.

The second question was: (3) A default incident consists of an incident that the
Does our minister have a similar position in respect of that? Authority conside_rs could, on the available evidence, reasqnably
- be found to constitute a statutory default (whether or not, in the
The minister answered: opinion of the Authority, warranting action under this Part).

The Minister for Education and Children’s Services confirmsthat No. 2 Clause 49, page 26, lines 29 to 31—Leave out paragraphs
debt collection by school councils is, and will be in the future, used@) and (b) and insert: o _
only as a last resort. (a) a copy of the records of default incidents under this Act for
The principal already has, and will continue to have the power the preceding financial year; and
E)Oa)yvma(%et l?;igicti;ﬁr?em.e materials and services charge or allow Consideration in committee.
Parents who are approved recipients of the School Card TheHon.DIANA LAIDLAW: | move:

automatically receive a full waive of the charges. That the Legislative Council do not insist on its amendment and

In all cases the bill pI’OtectS a child’s I’IghtS to education as th%grees to the alternative amendment made by the House of
provision of materials and services cannot be denied for the norssembly.

payment by parents of the materials and services charge.
. . The House of Assembly has not agreed to the amendment
I am sure that we will not convince each other of our

qE/hich we passed last night and which provided that a

individual positions on th's |ssue.".l'he Labor Party, at leas roprietary racing business operation licence must not exceed
formally, has indicated its opposition to the materials an

services charae. The qovernment's position has been clear 1 ive years and has proposed a range of provisions that will
ViC ge. The gov positi 8hsure that the authority must record every default incident,
a while, so I think it would be worthwhile to move on and

have a vote on this measure gnd that these must be provided to the pg_rliament. So there
Amendment as amended carried: clause as amendis tha’_[ openness in terms of accountability that the Hon.
d ’ % Elliott was seeking when he moved the amendment.
pasé’lzuée 7, schedules and title passed ot also a_ddresses the misgivings thgt I expressed_at_ the
The Couﬁcil divided on the third reading' time, t_hat five years may b(_a a very arbitrary and restricting
) provision before the authority even gets a proposal before it

AYES (10) ; to consider, including a business plan. In terms of financial
gﬁ%ﬁr?’_}r' G. L;)iglva\{\l/(\;n;, %S. L. arrangements, five years may not be the optimum arrange-
Lawson. R. D Lucas. R. | .(teller) ment. | understand this amendment made by the House of
Redford’ A- J' Schae,fef C v Assembly anpl agreed to by the Agstrallan Democrats who
Stefani J |: ' Xenopho'n N ' moved the original five year provision for the licence.

T NOES (8) T TheHon. M.J. ELLIOTT: The purpose of the original

Elliott, M. J. Gilfillan, 1. amendment which the House of Assembly has disagreed with
was to try to put some additional pressure on the operators to

:;'icélll(?:;a%PA_ (teller) E%nbcg,tS.TMé. ensure that they complied adequately with the rules. If you
Sneath’ R K. Zollo C., know that your licence must be renewed, you would have a
' PAIR(S) ' likely expe;:tanon of renewal as long as you adhered to all the
; agreements.
Dayls: LH. Roberts, R. R. It should be noted that there is another clause which does
_Majority of 2 for the ayes. allow for the removal of a licence on the basis of default. The
Bill thus read a third time and passed. new set of amendments ensures that there is a very rigorous

maintenance of records in terms of any defaults that occur.
| suppose that then means that it gives a clear message to the
operators that there is a risk of not only heavy fines but also

The House of Assembly agreed to the amendment maotge. ulimate penalty of loss of licence dependin_g on the
eriousness and/or frequency of the default. | believe these

by the Legislative Council without amendment and agreed t3 w amendments effectively achieve the same end, albeit by

the suggested amendment without amendment, and h3 -
amended the bill accordingly. other means, as the original amendment.

TheHon. T.G. ROBERTS: When this issue was
RACING (PROPRIETARY BUSINESSLICENSING) discussed last night, | think | said that the opposition was
BILL ambivalent toward the proposal, anyway. Had the govern-
ment proposed the amendment prior to the amendment we
The House of Assembly agreed to amendments Nos 1 t8ubsequently adopted, | think we would have supported the
6 and 8 to 12 made by the Legislative Council without anygovernment's position. So, we will support the amendment
amendment, disagreed to amendment No. 7 and has made gewell.
alternative amendments as indicated in the following TheHon. T.G. CAMERON: | understand that we are
schedule in lieu thereof: considering the records relating to default incidents. | have

No. 1 New clause, after clause 31—Insert: been around long enough to know—
Records relating to default incidents The Hon. P. Holloway interjecting:

SOUTH AUSTRALIAN PORTS (DISPOSAL OF
MARITIME ASSETS) BILL
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TheHon. T.G. CAMERON: Are we are on the term of TheHon. M.J. ELLIOTT: Those people who have had
the contracts? as many sleepless nights as we have had lately and who read
The Hon. Diana Laidlaw: It is completely related. Hansard from last night will find that, when | asked whether

TheHon. T.G. CAMERON: The term is going out and O not telephone betting was covered, | was told that it
this one is going in. | have been around this place longi€finitely was and that the inclusion of the word ‘telephone’
enough to know how some of these amendments end Iﬁas totally unnecessary. | am now being told something quite
following agreement. | understand that the government ihe contrary. Now you are telling me—
supporting this amendment. However, | think it is overly ~TheHon. Diana Laidlaw: | accepted the amendment last
bureaucratic, unnecessary and even irrelevant. In the wordsght.
of the honourable member, he says that there are not likely TheHon. M.J. ELLIOTT: Thatis right. | am not saying
to be too many of these default incidents. | wonder why youyou’: | am saying ‘the government’. Somebody is—
want to keep them in some record; we should just prosecute TheHon. Diana Laidlaw: On behalf of the government
them if they break the law. However, this gives me thel accepted the amendment last night, so get off your high
impression that they will not be prosecuted. They will get ashorse and address the consequences.
slap on the wrist, be called naughty boys and their name will TheHon. M.J. ELLIOTT: This is important, and | am
be put in a book. That is what it will lead to. | would much addressing the consequences. Last night it was made quite
rather see a stronger approach. Whilst | support the bill | wilblain that the intention was that telephones would be covered.

not support the amendment. It was argued as to whether it was necessary to insert the
Motion carried. word ‘telephone’ but it was said that ‘telephone’ was meant
TheHon. DIANA LAIDLAW: | must move a conse- (o be covered by ‘interactive device’. In fact, | was told that

guential amendment. | was being petty but that it would be accepted anyway. Now
An honourable member interjecting: we are being told that, in fact, it is intended that telephones

The Hon. DIANA LAIDLAW: It relates to the telephone MOt be included—the exact opposite to the advice | was given
issue. | have been told that there has been some misund&St Night. ) .
standing in the lower house and, because we are so accommo-Adequate explanation has not been given as to what the
dating in this place, we will correct the misunderstanding thaproblem is. When you look at the clause as it currently stands,
has arisen in the other place. | move: before this proposed amendment, you see that it relates only
Leave out from the definition of ‘interactive betting operations* to races being conducted under a proprietary racing licence.

the words ‘telephone, internet communications or any other form o{‘n Ot_her words, it only relates FO races on the s_tralght track.
interactive electronic communications' and insert ‘internet communi->0, in terms of the TAB offering bets in relation to other

cations’. racing operations, they will not be affected.

This amendment arises from a question asked by the Hon. TheHon. A.J. Redford: They can't.

Mike Elliott last night and his wish to have ‘telephone’  TheHon.M.J. ELLIOTT: They cannot be, because it
inserted in the definition of ‘interactive betting operations’is not doing that—

on the basis that ‘interactive electronic communications’ may The Hon. Diana Laidlaw interjecting:

mean ‘telephone’. That was my understanding, and | was TheHon. M.J. ELLIOTT: With respect, you have said
conditionally happy to agree to this amendment. | am gladhat the best legal brains have said this, but what you have not
that we have moved that way because it has cleared upgone into is the construction of the argument by which the
misunderstanding in the other place, and by those who havEAB is captured with respect to races other than on the
taken a very active interest in this issue. | have been advisetraight track. | am not arguing about who has the best legal
that it was never considered that telephone betting should nbtain: | am saying that you have not put an argument on the
be made available. Because there may be an unforesetable other than saying, ‘The best legal brains have said that
consequence, | am advised that it is necessary to amend tive have to change it | am asking you to put the argument
definition of ‘interactive betting operations’ as a result of theas to why TAB operations in relation to conventional racing
statutory default provisions in the bill which could be and telephone betting are captured by a clause which relates
inadvertently triggered against the traditional racing industnto races conducted under the licence, and it is a proprietary
through existing contracts. business licence.

The Hon. M.J. Elliott interjecting: The Hon. Diana Laidlaw interjecting:

TheHon. DIANA LAIDLAW: The honourable member TheHon. M.J. ELLIOTT: Itdoes not. The TAB may be
says it is nonsense and turns up his nose. All | am saying igivolved in a proprietary racing business licence but that does
that all the best legal advice is that, in the future, these code®t mean that everything it does is covered by that licence.
may well have to have a proprietary racing licence. If that isThe TAB will have other operations that do not relate to races
the case, with this bill we will be banning telephone betting.conducted under a racing business licence. | think we have
The unforeseen consequences of the simple clarifyingxposed that there is obviously an intention to have betting
amendment we debated last night would be profound and,iih South Australia on proprietary racing straight away, which
would argue very strongly, should not even be entertaineds not what we were told last night.

Therefore, | am moving the amendment on file, which | have For instance, even if we do not have a live broadcast of
circulated. | urge all honourable members to support it. Th@roprietary racing, we can watch it on the internet and then
amendment to insert the word ‘telephone’ was done on thkave a telephone bet. That is what you will be able to do: you
run last night and it has been useful in clarifying what was inwill be able to watch it on the internet because it is not being
the earlier amendment that | had on file but, with considerbeamed live into South Australia. The whole reason for this
ation overnight, it is clear that we were being over-zealoudeing moved—and it is the Minister for Transport and Urban
and we must now pull back without having repercussion$lanning’s amendment—is, in the first instance, to guarantee
well beyond what we had anticipated. that no interactive gaming takes place in South Australia in
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relation to proprietary racing. That will be the result of this  TheHon. NICK XENOPHON: | repeat: will the minister
consequential amendment. confirm that it is her understanding that proprietary racing
It was on the basis of this clause that | said | was prepareblusinesses have entered into a contractual agreement with the
to support the bill. There has been an act of bad faith—aiAB to offer telephone wagering on their races via the TAB?
extreme act of bad faith—regardless of whether you think TheHon. DIANA LAIDLAW: That is the advice with
that proprietary racing is a good or bad thing, or whether owhich | have been provided.
not you think that it should operate in South Australia. There The Hon. M.J. Elliott interjecting:
is an act of bad faith in that we were told that a clause would TheHon. NICK XENOPHON: It is worth noting that the
do a particular thing, and then, having supported it, we arélon. Mike Elliott says that this was initially aimed at the
now told that it has a quite different effect. That is an act ofAsian and English morning markets; and it certainly appears
extreme bad faith. to be a significant departure from what other members and
TheHon. DIANA LAIDLAW: What we have been |understood about proprietary racing.
alerted to by legal advice from the TAB today, subsequentto The Hon. Diana Laidlaw interjecting: o
the advice that we had last night, is that there are existing TheHon.NICK XENOPHON: The minister has
contracts between the TAB and proprietary racing, and thecknowledged that it was also her understanding. I will leave
amendment that we passed last night would bring thos@side the issue of telephone betting, which concerns me, but
contracts into statutory default. With the benefit of thatMy Primary concern is with respect to interactive internet
advice, | am now asking parliament to not put those contract@etting and its potential to cause increased levels of harm
in default. | am standing here simply because | have receivegecause, whether or not | like it, telephone wagering is a
further advice as a result of some people sleeping on thigature of the gambling scene in South Australia with respect
overnight, and | am now providing that advice to theto racing. I hope that the Opposition and other members can
parliament. It would be wrong not to do this, especially wherS€e that there is a flaw here with respect to what is being
the advice is that it would bring contracts into statutoryProposed. My concern is that altering the definition of
default. We should not do that, as much as you want to gethteractive betting operations’ and simply inserting ‘internet
excited about this and as much as you want to berate me f§Pmmunications’ ignores the fact that we are on the cusp of
what happened last night. There is further advice and we muggtting digital TV in Australia. The start-up date is 1 January,
heed it. and in the next seven or eight years all television will be
TheHon. M.J. ELLIOTT: | can accept that the minister dlg!lEﬁ(la; Hon, T.G. Cameron interjecting:
does not have direct carriage of this bill—she just has it in s :
this place and is probably not fully in the loop as to whatis | "€ Hon. NICK XENOPHON: The Hon. Terry Cam-
going on. | am making the point that last night we were told€ron Says, ‘If you can afford to buy one.”I do not get a

that the effect of this amendment would ensure that there I_ghanqe to watch much televisio_n. | can understand the
intention of what the government is trying to do because of

no interactive gaming in South Australia on proprietary. b leoh betli houah ith
racing. That was important to the Democrats because we dfff concerns about telephone betting, even though | agree wit
e Hon. Mike Elliott’s concerns but, with respect to internet

not want an expansion of gambling and, therefore, increas g LT

gambling-related harm until there had been real action ifommunications, the definition is S|m|:_)ly {00 narrow, because
terms of addressing those issues you are ignoring the advent of digital television. The
It appears to me that what the minister is now saying—stilfe.c.h nology already exists to allow interactive betting with
reading slightly between the lines—is that, clearly, whateve !gltal telgv[smn. W'Fh.'n the next few years we will ‘f"" have
! ! ther a digital television or a set top box which will allow

else these contracts contain, they have elements Wh"i at sort of interactive communication. In an earlier bill the

iole the delvery of some o ofnerecive elephoner, . S 2L S SO, AL T
9 on prop y g ack truck through. By simply referring to ‘internet

Australia. That information was not given fo this placecommunications’ you are leaving one that a dozen road trains
previously, and it obviously was not given to the minister. Iwould be able to drive through, side by side.

have made that point before that not a lot of information TR
o The Hon. M.J. Elliott interjecting:
about this issue has been placed on the table. The Hon. Angus The Hon. NICK XENOPHON: The Hon. Mike Elliott

Redford said that we would be back here in the new Yeaakes the point that you will be able to watch it on the
amending this; well, it has happened within 24 hours— .
The Hon. AJ. Redford: Less than that. internet and bet by telephone, although | understand that that

.. isthe case with Sky Channel.
TheHon.M.J. ELLIOTT: In less than 24 hours—it is Members interjecting:

more like 12 hours—we are back here trying to patch up  The CHAIRMAN: Order! The Hon. Nick Xenophon has
something which, in this case, it appears even the governmefe floor.
got wrong, and perhaps that has occurred because it was not The Hon. NICK XENOPHON: | share the Hon. Mike
getting all the information. It is simply not acceptable for gjjiott's concerns regarding being able to watch it on the
parliament to be making decisions on the basis of inadequalgternet and then have a bet at the time, although | would
information. | do not know who is responsible for it, but it is imagine that you would have to place your bet beforehand—
not acceptable that we are being kept in the dark while we argot heing an expert on these things. I am sure the Hon. Legh
being asked to vote on something as significant as this.  pavis could confirm that you have to place your bet on a race
TheHon. NICK XENOPHON: | share many of the before it starts running. There is a fundamental problem
concerns of the Hon. Mike Elliott. Can the minister confirmwhich is that simply leaving the definition of ‘interactive
that itis proposed that proprietary racing, or any proprietaryetting operations’ as ‘internet communications’ ignores the
racing business, will offer bets via the telephone as a resuidvent of digital TV. From a policy point of view, if the
of an agreement with the TAB? government wants to be consistent on this, it should also
An honourable member interjecting: prohibit betting on digital television, because otherwise it will
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become a mockery. In the next few years the internet will notveek. | suggest that we put this into perspective. | am a little
be the way that people will be dealing interactively: it will be annoyed about this, too. However, | made the point yesterday:
by digital television. you ain’t going to be able to control internet gambling, let
If we are talking about a definitional criterion, there is analone internet communications. It does not matter what
argument that, if you are getting digital via a cable, it is notflowery or legalistic or whatever advice you have; you can
an internet communication as such. You are not using thpass whatever law you like in this place, but it does not
internet: you have a cable into your home. If the governmentecessarily mean that people out there in the community will
wants to be true to its altered principle in relation to this,follow it, particularly if you base the law on the idea that you
simply referring to ‘internet communications’ alone is a joke.can stop them. | do not believe you will be able to do so, with
You need to take into account digital TV, otherwise therespect to internet communications.
clause will be ineffective and can be circumvented very Itis the eleventh hour: it is 3.15 and we have many more
easily, and the incidence of gambling related harm willbills to consider, so | will be brief. | am not prepared to
increase. torpedo this entire bill on the basis of this amendment. We
TheHon. T.G. CAMERON: Like some of the other have regional communities at Port Augusta, in the South-East
speakers, | was under certain impressions in relation tand in the Riverland who have been heartened by the news
proprietary racing. However, over the past 18 months or twehat this parliament has carried enabling legislation to allow
years | have become accustomed to the goal posts beifigem to get on with the job of seeing whether they can make
moved every time we got hold of the football in relation to this work.
this issue. It has been quite difficult to tie these people down | appreciate the Subﬂety of the Hon. Mike Elliott's
and work out exactly what is going on. I will be supporting argument that we are slightly expanding the gambling
the consequential amendment to new clause 25A. When | Waspportunities available. But please: do not lump betting on
living at Kapunda it got a bit lonely up there occasionally: | 3 horse race into the same category as sitting there mindlessly
gOt a satellite dish so that | could watch a bit of satellite TV.pressing abuttonon a poker machine. | will be Suppor[ing the
Itis a fact of life that, if you want to bet on the telephone andconsequential amendment.
watch the races beamed to your house by satellite, you can The Hon. T.G. ROBERTS: | understand that some

do that now; the facility is already available. . discussions are going on about some changed wording to the
I make that caution in relation to the issue of gambling efinition of ‘internet communications’ as we speak, and | am

aIthough | accept the Hon. Mike EIIiott’s_position. Itis not qt quite sure whether there is going to be an amendment to
gambling per se that we should be attacking: what we shoulg,e amendment. The principle on which the Labor Party is

be looking at are the incidences of problem gambling. | likeyperating—and |1 raised this last evening—is that we could
a glass of red wine; | used to like it by the bottle but, after,~  nderstand why restrictions were being put on.

getting ulcers and a range of other complaints, | now drink ;9 we were opposing the bill and we voted against
it sparingly. It is an occupational hazard when you an—}%1

secretary of the Australian Labor Party: you have to go ou he third reading (and are still of that opinion), we could not

nd deal with all th factions everv d f the week. an nderstand why electronic hoops were being put in front of
and dea all these tactions every day of the Week, ang, proponents that would restrict their ability to maximise
business would often be done over a bottle of red wine.

. their interest in terms of the technology they were using. The
Everybody accepts that about 2 per cent of the pOpmat'OQurprise, as noted before, is that we now have this amendment

d babl 1d not fall into th t f bei Yack before us on the basis of contractual arrangements of
and probably would not tall into the category ot beINg a,, ;e this Council was not given all the details.

responsible drinker, but we do not adopt the position of trying . . -~ .
to ban everybody from drinking. Itis a fact of life that, for the ., | ne Hon. Diana Laidlaw: It's not that you weren't given
them: we didn’t have all the details.

majority of the population—excluding the Hon. Trevor i
Griffin—having a few drinks is a relaxing pastime. | come . , ' heHon. T.G.ROBERTS: | understand that. The

back to this question of gambling and poker machines. wiformation required to make full assessment and work out
all know that since the introduction of gaming machines theVh€ther our position was based on logic or blind faith has

problems associated with problem gambling have skyrockeflOW been recognised: we were all voting in some instances
ed, because— on blind faith. It has now come unstuck and it is another

The Hon. M.J. Elliott interjecting: lesson learnt, as we seem to be saying at the end of every

TheHon. T.G. CAMERON: Expanded opportunities, but sessipn when we run Iegislation into this chamber at the rate
for a particular type of gaming. | have not heard the Hongt Which we do, with these time frames. | have sympathy for
Mike Elliott or Nick Xenophon or any other member of this the minister and for the government.
place talk about gambling on (heaven forbid) something such TheHon. Diana Laidlaw: Mainly for me.
as a horse, greyhound or trotting race as being involved in TheHon. T.G. ROBERTS: Mainly for the minister who
real problem gambling. We have had racing in this state nowas to carry it outside her portfolio area. But the fact is that
for 150 years. We probably all know somebody who has hathis is a project in which not only have the goalposts kept
a gambling habit associated with racing, but gambling on thé&hifting right up until now but the football ground, or the race
races does not have that addictive, repetitive, mesmerisirigack, has shifted on us continually, all the way through. |
effect on a person’s behaviour—particularly if they fall into understand that we are moving enabling legislation and it is
the risk category group—as does a gaming machine. not within our province to dictate to the providers of the

We ought to look at horse racing and gaming as beingacing programs or to comment or interfere in that process,
separate forms of gambling. To lump the two together andut it does show that, the more legislation you make in haste,
say they are as bad as each other is a bit like saying thatthe more you pay for it after. We will support the govern-
bloke who has a couple of shandies on his way home frorment’s position on this. Is there going to be any wording
work has the same kind of problem with alcohol as somebodghange?
who drinks half a dozen bottles of methylated spirits every TheHon. Nick Xenophon: Yes.
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TheHon. T.G. ROBERTS: | will have a look at the final always our understanding that it reflected verbal undertakings
amendment. Some consensus may be able to be worked autich the proponent company TeleTrak had given to certain
between the government and— members of my party and, on that basis, we were comfortable

The Hon. A.J. Redford interjecting: with having those verbal understandings reflected in the bill.

TheHon. T.G. ROBERTS: We may able to do it in the It is clear that the world has moved on, as it always will
time frame we have here now, without suspending. We arwith internet and interactive communications because, since
basing our assessment on the fact that this would have be#mose verbal undertakings were given to certain members of
an unnecessary restriction, if you like. Technology has caughmy party, other contractual arrangements have been entered
up. It was not taken into account and, if the wording isinto. | will not today on behalf of the government, on the run,
maintained on this, it still will not take into account any move to support this amendment. We have already learnt by
forward advances in technology in relation to interactivetrial and error that, notwithstanding the goodwill of this place,
gambling. we may have unwittingly breached existing contracts with the

We have a promise from the government that in the nextraditional racing. | think it would be most unwise, as
12 months we will be looking at all aspects of interactivelegislators, to fall unwittingly into a further trap and, on the
gambling. We have a well defined report from the committegun, move amendments, notwithstanding how well-
that sat on interactive gambling, which is being looked aintentioned those amendments might be.
separately to try this side of Christmas to get some applica- The committee divided on the Hon. Nick Xenophon's
tions into bills that will make sense. We have spent the pasimendment to the consequential amendment of the Hon.
three hours of the morning session talking about puttinddiana Laidlaw:

together changes in the next 12 months to come together AYES (4)
around some of the views we have on harm minimisation in Elliott, M. J. Giffillan, I.
relation to gambling, and we hope that this would fall into the Kanck, S. M. Xenophon, N. (teller)
same category. NOES (15)

We can get a closer look at it at a later date, and we can Cameron, T. G. Davis, L. H.
look at the outcomes of matching our legislation with the Dawkins, J. S. L. Griffin, K. T.
technological advances we expect to occur, and with the Holloway, P. Laidlaw, D. V. (teller)
expectations that proponents of gambling (particularly the Lawson, R. D. Lucas, R. I.
TeleTrak, Cyber Raceway people) would have. | would see Pickles, C. A. Redford, A. J.
it as a very expensive way of tossing up two coins, myself, Roberts, R. R. Roberts, T. G.
but I am not too sure how members of the public are going Schaefer, C. V. Stefani, J. F.
to view it. Zollo, C.

TheHon. NICK XENOPHON: | just repeat the concerns PAIR(S)
| have about the current definition of ‘interactive betting Majority of 11 for the noes.

operations.’ Obviously, | prefer the broader definition of the
Hon. Mike Elliott but, as I understand the opposition’s point;,
of view, it is not likely to support that. It seems that the
government has entered into a contractual relationship wit

the operators, so it says that it is now bound to go down that GAMING MACHINES (FREEZE ON GAMING

pa_lth, particularly with respect to telep_hone betting, v_vhlch | MACHINES) AMENDMENT BILL
think means that many of us here and in the community have

been misled about the extent to which proprietary racing, Adjourned debate on second reading.
wagering, would be made available to South Australians.

However, | think it important that we at least make an
attempt to keep the government true to its intention with  the Hon. CARMEL ZOLLO: | am on record as
respect to internet communications not being allowed fo%upporting a cap and | will continue to do so. In the absence
South Australians to bet on proprietary racing. If the governy being able to progress the bill to which | spoke on
ment does not have a problem with internet communicationwednesday, that of the member for Spence (Michael
bei_ng prohibited, then interactive digital television communi-ayinson MP), | indicate that | would prefer to see the bill of
cations ought not to be a problem for the governmenty,q 1yon Nick Xenophon pass without the filed amendments
because essentially itis the same technology. Itis looking ahat are now before us. Nonetheless, the amendment in itself
remedying the same issue, that is, not to allow for thi§ngicates that the Premier has been beaten at his own game.
interactive visual communication so that you can bef 5m pleased to see the positive actions of my colleague in the
interactively. other place bear results.

The Hon. NICK XENOPHON: | move to amend the |y describe the amendment as a cap when one does
Hon. Diana Laidlaw’s consequential amendment as follows;, o+ have a cap. It would appear to allow some further

_ After the words ‘internet communication’ insert ‘and interactive applications, around 3 000, to be processed, but | think that

digital television telecommunications'. the number in the amendments that have been filed today has

TheHon. DIANA LAIDLAW: The government does not changed, compared with what is contained in the bill before
support this amendment. We have done a fair bit on the ruas and in the bill of the member for Spence. Given that we
in terms of this bill recently, including amendments whichhave approximately 12 500 machines now, | have to assume
were made last night which we are now spending an inordithat the cap number nominated in the amendment takes care
nate amount of time seeking to redress. | strongly argue thaif all existing applications which are yet to be processed or
we have dealt with the main issue. One of the reasons whiyave been issued certificates pending planning approvals, etc.
the government moved the amendment last night is that it waBerhaps the Hon. Angus Redford can respond to these

The Hon. Nick Xenophon’'s amendment thus negatived;
e Hon. Diana Laidlaw's consequential amendment
ﬁarried.

(Continued from 29 November. Page 672.)
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comments during committee, given that he has filed the TheHon. SANDRA KANCK: In 1997 a debate was held
amendments. in this place, just four years ago, regarding the location of—

Whilst | want to see a cap and have been consistentin my 1€ Hon. Nick Xenophon: Three years ago.
strong support for a cap, | note that some of the clauses of the 1 heHon. SANDRA KANCK: Yes, three years ago,
bill which were also picked up by the private member’s bill 1997. .
of the member for Spence have been deleted. | thought they 1 "€ Hon. Nick Xenophon: It seems longer though.
took care of some of the obvious need for genuine transferen- | e Hon. SANDRA KANCK: | agree! | have this sense
ces and greenfield applications so, once again, | ask the Hofiiat We ought to be going to an election now. That bill dealt
Angus Redford to respond in committee as to how havith the location of gaming venues in shopping centres. At

envisages such contingencies will be dealt with during thdhat stage | was a member of the Social Development
six-month freeze. Committee and we had just begun taking evidence on a

. . reference about gambling in South Australia. As a conse-
| had an explana_hon of t_he clauses to the bill of thequence of that, | moved an amendment to that piece of
member for Spence insertedttansard, and they took care |ggjs|ation to put a 12-month freeze on the granting of
of some of the concerns of the industry, because they degjtences for any more gaming machines while the Social
with the common situations in which a fresh gaming machingyeyelopment Committee took evidence. At the end of the
licence is granted in respect of premises already the subjegb months, the Social Development Committee would have
of such a licence. These grants are of a technical nature apghorted with its recommendations and the freeze would have
so do not represent an increase in the overall number gfo,ght a little bit of time so some sensible action could have
gaming machine licences in force in the state. They relate tggap, taken, if that was the sort of recommendation that we
situations where a liquor licensee’s rights devolve to angme up with. A majority of members in this chamber

executor, administrator or relative of a deceased licensee ggfeated my motion, so | will look with great interest at the
to an official receiver or administrator in the case of insolvenygte that occurs this time around.

cigs. They also relate to situgtions where a quqor Iicencg IS Members interjecting:
being removed to new premises and the gaming machines The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
licence needs to follow. Order! There is too much audible conversation in the
This issue is to be revisited by parliament on 31 Maychamber.
2001. In the short time that | have been in parliament, | have TheHon. SANDRA KANCK: | will be interested to see
seen amending legislation to legislation that is about tavhether there has been a change of heart. | fear that, because
expire, so if this bill is passed it will not give the industry the the Premier has spoken, a number of Liberal backbenchers
security it is really looking for. The private member’s bill of may well fall into line on this one. | changed my view on this
the member for Spence attempted to seek that fairer balanes a result of the evidence that | heard on the Social Develop-
and provided some mechanisms for transfers of licences iment Committee and | made a comprehensive speech about
special circumstances, as | have said, and genuine greenfigltat in June 1999. If anyone is interested to follow that up,
cases. | gave a succinct explanation of the bill the other dayhey will see my reasons. | espoused a philosophical frame-
so | see no point in repeating those comments. work in which | reached my decision.

. - P . TheHon. T.G. Roberts: Is it on the web site?
While this is not legislation that | would have liked to see L
pass, | summarise the reasons that | believe parliament shoulq Thlegon. S,[AL\IDRA _ﬁf‘NCK hlttls_pr?rl?z%[bly on th? Webk
at least support a cap. It will not stifle growth. There are verfI e, 0 not know. The upsnot Is that, since 1 Spoke

few places, locations and venues without poker machines, aﬁuzgﬁzstggcl)té Irrgv?/ir(]a(\i\f trlfgfg/(ég ag% e\ggﬁgcfntggﬁi\’r\]’gglg
recurrent revenue will not be affected. We will not lose y pong 9

i ; ; ; not needed.
existing employment. It will stop uncertainty hanging over . o
the industry. This amended bill will do so in the short term, We hear the anecdotal stories. And this is what happened

and it is a first step to responding to community concernsa" the time in the Social Development Committee—we heard

acknowledging that this form of gambling, by its very nature,fhe anecdotes_. Butwe never Iookled atthe hard evidence. We
has caused many more problems than other types of garf€"e 9iven evidence that some 1% per cent of pe?ple have a
bling. gambling problem. The converse of that is that 97%% per cent
] ) of people do not have a gambling problem.

In the absence of the opportunity of progressing the TheHon. R.I. Lucas: That should be 98%: per cent.
private member’s bill of the member for Spence or the bill of  The Hon. SANDRA KANCK: Sorry, 982 per cent do
the Hon. Nick Xenophon in its unamended form, | indicatEnot have a gamb“ng prob|em_ Even if you say, ‘Okay' that
that | support a cap. For those of us who wanted to see a capy; per cent is an average. If you take out poker machines
it does not really matter how we achieve the results. Whethehere is a higher percentage of people with a gambling
it is because th@dvertiser has continued to help the Premier, prob|em’_|et us say 5 per cent of peop|e who p|ay gaming
and today’s headline was a good example, or whether it ifyachines have a problem—that still means the other 95 per
because of the constructive assistance of the member feent who play gaming machines do not have a problem. We
Spence or the dedication of the Hon. Nick Xenophon, it doegre penalising the rest of the population for the problems of
not matter. What matters in the end is that results have beeismall group of people.
achieved, | hope. | will not support the freeze on gaming machines any more

than | would support a freeze on the number of cars driving

TheHon. R.I. LUCAS (Treasurer): Members will be  on our roads because of the carnage that occurs on the roads.
delighted to know that I refer avid readerdtdnsardto my | have not seen a similar amendment to put a freeze on the
three or four previous contributions in relation to freezesamount of alcohol that can be produced in South Australia.
pauses or temporary freezes. My views remain the same fof someone were to suggest that, there would be absolute
essentially the same reasons, and | intend to vote accordinglyproar about the damage this would do to our economy.
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There is a huge inconsistency amongst the people who are | agree that there are some people who cannot control their
calling for a freeze on gaming machines. When | hear a caljambling, but there are also some people who cannot control
and see legislation for a freeze on the amount of alcohol ttheir drinking, sexual behaviour and other behaviours, and we
be produced in the state and a freeze on the number of cazan certainly try to do something about the harmful side of
that are to be sold and allowed on the roads, then | will lookt. However, | do not believe a cap will do it: it is ill-
at a freeze on gaming machines. My contention is that thereonceived.
is absolute inconsistency, if not hypocrisy, amongst many of If the Premier had wanted to do something about the
the people who support a freeze on gaming machines, andharmful side of gambling, he has had 43 sittings days in
cannot support the legislation. which to do it. He has brought this in at the last minute.
Obviously, the Premier wants this amendment, and we will
TheHon. M.J. ELLIOTT: When last we considered a look at it again next year. The government has all the
freeze | expressed the view that | do not believe that a cap ifresources—public servants and expertise—and if the Premier
itself is of any special value other than if it is put in place tohad felt that a problem had been going on for some time he
give us ‘thinking time'. | do not know what the consequencescould have done something about it before.
of changing the rules regarding gaming machines would be, | think it is monstrous that we are here having had very
but it would depend on what those changes were. You mighjitle sleep in the last few days debating government business,
decide to place restrictions not necessarily on the numbers ghd now we have to face the issue yet again. | suspect that
machines but on the games or a range of other things.  some people will have changed their mind because this has
For a person to make an investment and have the rulasow become the Premier’s issue.
change is always extraordinarily difficult. To be considering | know that my colleague in another place wanted to have
a change in rules, have new people come in and even mogecap on poker machines. It is a conscience issue for members
people affected by a change in rules | do not think is a goo@f my party and it will remain a conscience issue. But, quite
thing. A decision could be made for a reduction in numbersirankly, | think that, if the government wants to do something
but | do not really think so. about what it perceives as the harmful side of poker ma-
| opposed the initial introduction of gaming machines but,chines, it has had adequate time to do it instead of bringing
as | see it, they will be with us for some time to come. If wethis in as some kind of cheap political stunt.
are to reduce the damage done by gaming machines, we will
need an alteration to the game and the operation of the TheHon. R.K. SNEATH: When poker machines were
machines themselves. Those sorts of things have beéntroduced, | was pleased that the Hon. George Weatherill
discussed in this place in the past and | have raised them dvad the good sense to limit the number to 40 per establish-
previous occasions, in particular issues such as limiting thenent. There is too much gambling in this state, and in this
size of bets, the frequency of bets, modifying the game soountry for that matter. If 1% per cent of the population are
they do not build up credits, and spitting out the coinsproblem gamblers, that is 1% per cent too many. | do not
regularly so you have to make a conscious decision tthink the amendment will address that, but we have to find
reinvest. There are a whole range of things that one might dsome way to address it. The people who are operating the
to try to make the games less addictive. gambling places do not seem to have any idea how to address
I am not sure whether the suggestion has been put on tlile
record in this place, but a Labor member in the other place The Hon. Mike Elliott got nearly half way there by saying
suggested that, if the Treasurer’s smiling face came up arttiat, if the Treasurer’s face came up on the screen every time
said ‘Thank you’ every time a person lost, thanking them foryou lost with a bit of a laugh like some of those things you
their kind donation, that would be a guaranteed way ohear when you are in a hotel having a drink, it would help
making gaming machines less attractive. We may considesolve problem gambling. Perhaps it would be worse if
that as a worthwhile path to follow, although the hotels mightmultiple images of his face came up across the screen when
complain because it would be driving away customers angiou won.
not just slowing them down. TheHon. T.G. Cameron: Do you reckon it would stop
My view has always been that a cap in itself is of nopeople gambling?
special value other than if you are using it for a chance to TheHon. R.K. SNEATH: It might help. The thing is—
reassess the situation, which is long overdue. People keep TheHon. R.I. Lucas: My mother read$iansard and will
talking about it, but it does not happen. The Treasurebe offended by this personal abuse!
indicated in an earlier debate today that this is the real Membersinterjecting:
thing—that come February-March we will have a broad The ACTING PRESIDENT: Order! The Hon. Bob
ranging debate and that we will come to grips with this. ISneath has the call.
welcome that, and | think that a temporary freeze, atempo- TheHon. R.K. SNEATH: | am sure the Treasurer's
rary cap, whilst that debate goes on, makes sense. mother is a delightful lady and that the Treasurer is not all her
fault. | do support a temporary freeze on gaming machines
TheHon. CAROLYN PICKLES (Leader of the tobe reviewed in several months. Because it is a conscience
Opposition): | oppose the cap and have done so on severalote, that is how | will vote.
occasions that it has been before the Council, and | do not
intend to take up too much of the Council’'s time to debateit TheHon. T.G. CAMERON: | indicate that whilst | have,
again. | guess my reasons are somewhat civil libertarian oneand have always had, some reservations about the effective-
I think there is an element of snobbishness about the wholeess of a cap, | do think it is appropriate and timely to send
poker machine debate. It seems to me that a lot of people like message to the community in relation to poker machines.
to play the poker machines. It is not my cup of tea: | like tol do not accept the argument that, if we reintroduce a cap, that
go to the opera, but some people do not. Who am | to say thatill be the end of all our problems with problem gamblers.
they should not be allowed to do it? If anybody thinks that, that is a nonsense.
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| have always had the view that, rather than adopting an 1 think all the parties have reached a point where we can
overall generic approach to problem gamblers, we shouldave a decent debate and, hopefully, when legislation is
adopt the bullet approach and deal with the question dfrought back to the parliament, it will have the general
problem gamblers, as | have said before. For reasons besgreement of the industry, this parliament and, | hope,
known to people who play poker machines it is obvious thatlthough there is a question mark, the Hon. Nick Xenophon.
people derive entertainment, enjoyment and satisfaction fromsupport the amendment and | will be supporting the cap.
them. Just as | do not have a problem with responsible
drinking, | do not have a problem with responsible gaming. TheHon. R.R. ROBERTS: | will be supporting a cap on
Things have got a little bit out of control here in South the number of gaming machines. Some months ago, when the
Australia. The uptake of poker machines has far exceedddon. Nick Xenophon introduced a bill that provided for a cap
anybody’s expectations. When | was on the Social Developand proposed a proper assessment as to where gaming
ment Committee and supported a cap | think we had abounachines were heading, | supported the proposition. |
11 000 machines here in South Australia. The Hon. Sandrguggested then that it was time to pause and reflect before we
Kanck sat with me on that committee. I think, if my recollec- go down this path.
tion is correct, she also supported a cap but had some Other speakers have said that only about 1.8 per cent of
reservations as to whether this would be a panacea for curirihe population has a gambling problem. Putin those terms it
all of the ailments in relation to problem gambling. If my does not sound too many until you consider that that repre-
recollection is correct, her position is reasonably similar tssents 290 000 Australians with a gambling problem. People
mine. would be up in arms if it was said that 1 per cent, or 290 000
I happily support placing a cap on poker machines. | shalhustralians, had been affected by another product. One of the
be supporting a cap until May next year. | look forward to theproblems is that this government has itself become addicted
government bringing back a bill which both houses carto poker machines, and the whole perspective has changed
consider. | suggest to the government—not that | think foisince the introduction of gaming machines. | was one who
one moment that it will follow up on it—that it have discus- supported the introduction of gaming machines and, at the
sions with the Hon. Nick Xenophon during the break—  time, | was assured that only a certain amount of money
The Hon. Nick Xenophon interjecting: would be available for gaming machines and that they would
TheHon. T.G. CAMERON: Yes, well | am encouraging not go very far. We were told that we could expect something
it to take the initiative rather than you beating its door downlike $80 million a year maximum out of gaming machines:
or kicking it in the ankle every other night on television. | am it is now $500 million. | do not think that it can keep going.
encouraging it to take the initiative— | have not be persuaded by arguments that jobs in the
The Hon. Nick Xenophon: The ankle? entertainment and hotel industry would be put at risk. Itis a
TheHon. T.G. CAMERON: That is a euphemism for fact of life that we are putting on a cap: we are not abolishing
where you usually kick people. | encourage the governmergaming machines. We are saying, ‘Let’s just stop for the
to enter into dialogue with the Hon. Nick Xenophon and tomoment.’ The people who have gained employment through
seek the views of any other interested members of parliamethis industry (and we are happy about that) will still be there
on this issue. If we can find some common ground before wéomorrow, but we must balance the social cost against any
bring a bill in, it might avoid some of the endless debates wduture opportunities that may be there.
have on clauses in relation to gaming. There will be not only job opportunities but more
I will not support the resolution of the House of Assembly. opportunities for people to become gambling addicts. It is not
It was a nonsense. It was a bit of political theatre and playingiecessarily only the gambling addict who suffers in these
politics in an attempt to embarrass the government. | deituations. If you talk to the people in the social welfare
appreciate that the bill got the numbers but it was an illdepartment and the social welfare industry and see some of
considered piece of legislation and, in my opinion, has no redhe effects of addiction to gaming machines on families and
teeth and will not really do anything about problem gamblingchildren, you get a different perspective other than the blase
in this state. | support the placement of a freeze until 31 Magtatements of people such as the Hon. Sandra Kanck, who
2001. | remind the government that, if it is unable to cometalks about ‘only about 1.8 per cent’. They are real people
back to this place with a bill, I will not support extending the with real lives. What is being proposed here is not a hard ask.
freeze, because that would only further delay an issue tha&ll that is being proposed is: ‘Let’s stop and have a look. If
must be addressed. we need to go forward or we need to go back, or we need to
It will probably deny it, but | perceive a more realistic adjust, let’s do it
attitude these days from the AHA in relation to this question There are trends around Australia regarding poker
of problem gambling. In case members do not know, it is mymachines. | can remember that, when the Labor Party caucus
understanding that the hotel industry in this state is the onlyas considering Nick Xenophon's bills on gambling and
hotel industry in Australia that contributes towards a gam-casinos, we made certain decisions based on what we knew
bling rehabilitation fund. If that is not correct | am sure theat the time, and there was a divergence of opinion as to what
Hon. Nick Xenophon will— we should do on a number of issues. | took one view and
The Hon. Nick Xenophon interjecting: others took another view. However, since that six or eight
TheHon. T.G. CAMERON: Right. | have noticed a months has passed, what has occurred in many other states
more realistic attitude, a thawing if you like. | have noticed(and | might say, Labor states) is that the problem has been
that John Lewis, the General Manager of the AHA, is moreaecognised and corrective action has been taken. Some of the
temperate in his use of language, and | encourage him fg@ropositions which the Hon. Nick Xenophon has proposed in
that. We do not need an hysterical debate about pokeris other bills and which have been rejected by this parlia-
machines. | am not suggesting that the Hon. Nick Xenophoment have been seized and acted upon by governments
has been hysterical, | do not have to; | just leave that for thevhich, in my view, are taking a much more responsible
Treasurer and the Hon. Legh Davis. attitude to the problem of gaming machines.
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It is true that gaming machines have brought manyhe community a lot better than just playing political games.
benefits but they have also caused a lot of misery, and whathrow that accusation at both sides of politics in relation to
is being proposed by the Hon. Nick Xenophon and, | supposghe political games that are played. | would like to see
in his own way, the Premier in another place, and Michaesomething more happen, because with a temporary cap, as |
Atkinson, is an opportunity for this parliament to show thesaid, the only thing that will happen is either another surge
sort of responsibility that we ask of gambling addicts to saypf applications for when the cap comes off, or there will be
‘Stop and reassess your position; see if you can modify youa shift in investment that the state may not be happy with.
behaviour for not only yourself and your families but for the
whole of the community. | think this is a sensible piece of ~ TheHon. P. HOLLOWAY: The final day of every
legislation which should have been supported eight oparliamentary session seems to have become ground hog day.
10 months ago, but it is better late than never. | would urgén the last three occasions that we have debated a poker
all members to support this bill. machine cap it has been the last item on the last day of a

sitting. However, | am not sure whether the vote will be the

TheHon. T.G. ROBERTS: Unfortunately, | am unable same on this bill. It certainly will be as far as my vote is
to support the Hon. Mr Xenophon'’s position, because it is @oncerned, but | have the feeling that there are a few changed
recycled position that the honourable member has and th@nsciences among us. | guess we will see.
closer we get to a full inquiry which is expected nextyearto We are talking about a gaming machine cap. We have
look at gaming generally, the more accurate the predictiondiscussed this matter three times before. If my speech is
that the honourable member has been making over the lagpetitive on the matter, | apologise for that, but | guess it will
18 months become. keep being the same while we have these motions being

In relation to South Australia drowning in poker machines,moved. | oppose the cap, because the problem with caps is
itis almost upon us because it is surely not far off saturatiothat they create economic distortions. Once you impose a cap
point now. However, the problem with caps and, in particularyou confer a monopoly benefit on those that already exist in
temporary caps, or the talk of temporary caps, as the Horthe industry. A number of other problems also come about.
Mr Cameron has indicated, is that the only message it sendggainst that, the evidence is that caps do not achieve a lot of
to the community is, ‘Get your applications in now— good; in fact, the finding of the Productivity Commission was

The Hon. Nick Xenophon: It has been backdated. that they do not achieve any good at all. It found that the

TheHon. T.G. ROBERTS: | know it has been back- introduction of a cap across the board would achieve little or
dated. If you look at the previous scares that have occurreaothing in terms of harm minimisation.
in the community, there has been a surge of applications by The only case that | can think of for a cap would be part
people when they anticipate the implementation of a capf a broader approach to dealing with the problems created
They only have to anticipate a cap and up goes the applicdy gaming. | notice that before the last Victorian election the
tion rate and a surge of poker machines go in. | would sagovernment there proposed a number of measures of which
that as soon as the cap comes off in May there will be another cap was part, but | believe that what its was proposing was
surge of applications by those people who fear that a real cagp cap in local government areas. That might have some
may result from the discussions that have started and ttmuperficial attraction, because in some metropolitan or
political performance that has occurred with this wholecountry areas you may get an over-saturation of machines,
subject. Some good may come out of that. and that would enable a cap to be applied locally. The only

Every speaker on their feet today and last night, whetheproblem there is that there would be problems at the boundar-
they were talking about the TAB, proprietary racing, and nowies. There might be a high concentration within, but near the
poker machines, said that there are too many gamblingdges of the boundaries there might be problems. One of the
options in this state, that there are not enough probitproblems is that, whatever sort of cap you try to come up
programs, and that there is not enough support for victimswith, you will get problems with it.
and they mentioned a number of other issues associated with We know that the reason why this bill has come about
gambling. When a state relies so heavily on the revenue frotoday and why we are debating it in the form of the Hon.
gambling, it has a number of obligations to provide servicedNick Xenophon's bill is that the Premier announced that he
and backup provisions. If those things do not exist, thevanted a bill. The Premier is at least being consistent; he has
government should commit itself to a full inquiry to deter- always opposed poker machines (and that is fair enough), as
mine whether the figure is 1.5 or .05 per cent of problensome of us in here have always supported them.
gamblers; how we can help dissuade people from becoming | read through the debates in the other chamber, and |
problem gamblers; how we can help problem gamblers; andoticed that the Premier indicated that he wanted to come up
how we can discourage people from abusing the addictiverith measures which would pass through this chamber and
services of legalised gambling. Then we should have a lootwhich would be consensus measures or be acceptable to the
at what sort of assistance we can provide across the boardbroader community. The only problem that | see with that is
not just with poker machines, but with other forms of how you do it. | noticed that at least the government is now
gambling, including the new one about to enter the race vigalking to the hotels association, which after all represents the
the internet. operators of most poker machines. That is a positive thing;

I do not support the cap, so | do not support the bill beforef we are dealing with this problem we should at least talk
us, but | will take part in a future inquiry, whether it be a with the people at the coal face.
select committee, a standing committee or a committee of | compliment the hotels association on the positive
both houses, to look at all aspects of gambling in an attemptontribution that it has made in the past towards harm
to determine the most effective way of coming to terms withminimisation measures. As has been pointed out, it provides
some of the problems we have in the community and significant amount of money to the fund that deals with
recognise the concerns that the community has in respect pfoblem gambling and has also introduced a code of practice
gambling. If we do something like that, | think we will serve that deals with problem gambling. | wish the Premier well in
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trying to come up with a form of legislation over the next few it becomes too flexible; that just reduces the whole purpose
months that will deal with all the problems; however, | do notof a cap.
think he will succeed. We are also told by the AHA that an acceptable cap would
If we look at the correspondence that has recently beebe a global cap on gaming machines for a limited period. But,
given to us by the hotels association and its view on the caggain, what happens if we have a limited period? As soon as
we can see some of the problems it has picked out, and thelye period ends we will immediately see an explosion of
show just how difficult it will be to come up with a cap. Itis applications. We had that with the prices and incomes freeze
my understanding that the Premier intended to introduce a bilack in the 1970s; that is why that policy has long since been
in the House of Assembly today. As | understand it, that billabandoned. The problem with freezes is that when you lift
has not been introduced, and | am not surprised, becausetfitem and do not have other measures they just do not work.
will be incredibly difficult— They are the main suggestions. The other one was
The Hon. A.J. Redford interjecting: retrospectivity. | do not know that that is necessarily relevant
TheHon. P. HOLLOWAY: | would suggest that the to the debate here, so | will not go into that. These are the
Hon. Angus Redford not make interjections like that, or wesuggestions from the AHA—and | think they are reasonable
could be here all day. If he really wants to get into the politicssuggestions in principle—that, if we are to have a cap, these
of it, we could say an awful lot on this bill. | make the point are the things we should look at. The point | am trying to
about how difficult it will be to come up with any sort of make, however, is that we would create enormous difficulties
measures to address the problems that would be created 8gd it would be very difficult to write those specifically into
a cap. In the hotels association submission to us, it states thabrkable legislation that can govern the introduction of new
the minister should have discretion to grant gaming machineachines. If the government can come up with some sort of
licences to new development, securing future economicap that addresses all these problems without creating further
growth and employment in South Australia. | agree— problems, | would be prepared to look at it, but | do not
The Hon. A.J. Redford interjecting: believe it is possible. That is the reason why | will be

The Hon. P. HOLLOWAY: The whole point about COnsistentand oppose this cap.
this—the reason why we are dealing with this bill, with  Itis notthat I think we do not have to do anything about
amendments—is to provide a cap until such time as thaddressing the problems of poker machines in our commun-
government can come up with measures that we are told wilty. One of the best speeches | have read on this subject was
address this problem in a broader scale. That is my undethat which the Attorney-General made at the end of the last
standing of why we are here; if | am wrong on that, | invite Session. The Attorney made the point in his speech that one
the Hon. Angus Redford to tell us all afterwards. One of theof the problems we have had is that, because it has been a
suggestions is that ministers should have a discretion to gragenscience issue, there has been no focus on the problem and
gaming machine licences to new developments, securirigat (I hope | am doing justice to the Attorney here), if the
future economic growth and employment in South Australiagovernment were to focus on the problem of gambling as it
| certainly would agree with the principle that we should notdoes by having specific government agencies focusing on the
have caps which reduce or have a detrimental effect oproblems created by liquor, then we could come up with a
economic growth here, but could we really envisage &etter response.
situation where a minister had discretionary powers? Would | think that was a very important speech that the Attorney
the Treasurer want discretionary powers to hand out pokanade, and | support the sentiment in it. At the end of the day,
machine licences? that is really the only way we will address the problems
The Hon. Terry Cameron was talking about donations tereated by gambling. | do not think that a cap, whether it goes
political parties. Can one imagine the chaos we would haventil May next year, for a year or, even, indefinitely, will
if a minister had discretionary powers to grant gamingachieve alot. Those clubs and hotels that already have poker
machine licences to new developments? Clearly, that woulthachines will not be particularly worried by a cap. They will
be an extraordinary proposition. That is one of the problemsffectively have a form of monopoly under such a regime and
that a cap would create. If we bring in caps, what do we ddt will not affect them at all.
about areas that have not had machines? There might be at is also worth pointing out that in this state, if you count
shortage; someone might have a proposal for a tourismhe applications in at the moment, there are over 15 000
greenfield or resort development that is very good for Soutilyaming machines, whereas Victoria has 27 000 for a signifi-
Australia, but how would we deal with such a situation?  cantly greater population. That would suggest that, if we are
The hotels association suggests that the minister haveot at saturation point already, we must be pretty close to it.
discretion, but | would suggest that that would be an incredA cap in that situation would be even less effective than a cap
ibly dangerous thing to do politically, and that no governmentvhen there was a much lesser number. All it would do is
would want to touch a measure such as that. Clearly, wereate problems for new developments that were coming
would have to find some expression in the legislation—somalong.
way of describing in Iegislation how we would allow these  As the Hotels Association points out, there may be some
new developments to proceed. Most of us would want that tgery good developments, economically important to the state,
happen, but | think that would be extraordinarily difficult to the economic viability of which may depend on the availabili-
do, without giving a discretionary power. ty of machines. All these issues have to be addressed. As |
Another problem we have is with transferring machinessaid, if the government can come up with something and
The hotels association has suggested that we should haaddress all these issues, well and good. We will look at it on
flexible regulations controlling machine transfers to giveits merits. In the meantime, | indicate that | will be consistent
hotels with a few machines the chance to increase numbevgth the position that | have adopted in the past and will
up to a maximum of 40 machines. If we do that, what is theoppose this cap, simply because in my view it will do nothing
point of having a cap, anyway? There is no point in a cap ifat all to address the principal problems we have in gambling.
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TheHon. J.S.L. DAWKINS: | have opposed a cap on ment yesterday, when he made a commitment, | believe, to
poker machines in the past. However, at this point | willlook at a whole range of issues in the next six months. This
support the amendment to be moved by the Hon. Anguseemporary freeze will give us an opportunity at least to
Redford as | believe its passage will provide the opportunitygrapple with a whole range of issues that this parliament has
for all relevant sectors of the community to discuss the bestot grappled with in the past three years.
way forward in relation to gaming machines in South |dowelcome the Premier’s statement and | look forward
Australia. to working with the Premier, the opposition and all parties in

I am not convinced that a cap will achieve what manythis place and in the community, so that we can achieve a
expect of it. However, | believe that the temporary freeze iggood outcome and reduce the devastation that has been
worth supporting to enable all stakeholders to have input intbrought about by the widespread access to poker machines
developing a policy on an issue which has obviouslyin South Australia. Having said that, | look forward to this
generated considerable concern in significant sections of th@ll being dealt with expeditiously today so that we can
community. actually have a freeze in place. | look forward to working

with all parties so that we can achieve an outcome that makes

TheHon. NICK XENOPHON: | thank members for a real difference to the many tens of thousands of South
their contributions; some more than others. This debate hasustralians who have been hurt quite deeply by the impact
been most useful. There have been some dramatic develogkpoker machines on the community. | commend the bill to
ments in the past two weeks in the context of dealing with thenembers.
issue of a poker machine freeze and, just as importantly, Bill read a second time.
issues dealing with gambling generated harm in the |ncommittee.
community. Clause 1 passed.

To members who say that it is only 1% or 2 per centofthe Clause 2.
community and therefore we should not be so concerned TheHon. A.J. REDFORD: | move:
about it, | say ‘Let’s put it into perspective.’ The Productivity Page 3—

Commission’s report on Australia’'s gambling industry, the Line 14—Leave out ‘24 November 2000’ and insert:
most comprehensive report on gambling in this country ever 7 December 2000
compiled, has indicated that there is a clear link between Line 31—Insert:

accessibility and problem gambling; that electronic gaming th(gg) ap'gne;ft'itoena%’r Oéhg;r%rig‘é'sﬁggc?“;rt]re"sliggtﬁcaé person

m_achines are the biggest contributor to problem gambling in approval to increase the number of gaming machines to be
this country. operated under a gaming machine licence had not been
Between 65 and 80 per cent of Australia’s 290 000 determined as at 7 December 2000 cannot, after that date,

significant problem gamblers have a problem because of  Seek tovary the application so as to increase the number of
electronic gaming machines, and there is a clear link between ~ 92Mng machines sought to be operated by the applicant (and
g g ’ any application for such a variation will be taken to be void

accessibility and problem. To say that a cap will not do and of no effect).
anything misses the point. The Premier made the pointabout  After line 33—Insert:
drawing a line in the sand, and he is absolutely right. It is (5) This section expires on 31 May 2001.

important that we have a cap. Even a temporary cap for siXhis amendment seeks to implement a gaming machine
months will give us valuable breathing space to deal with thisreeze commencing 7 December 2000 until 31 May 2000,
issue. although some might well call that a gaming machine pause.

When some members say, again, that only 2 per cent df have become increasingly concerned that, every time
the population is affected by problem gambling, the commissomeone mentions a freeze, a rush of applications is filed,
sion made very clear that between five and seven people anhich is entirely counterproductive to what the proponents
affected with each problem gambler. Looking at the Producef a freeze are actually seeking.
tivity Commission’s figures—not my figures—we have in  Indeed, it was exceedingly disappointing that last week
South Australia 21 000 to 25000 significant problemthis important issue descended into a situation where some
gamblers, and 65 to 80 per cent of them are due to electronigho oppose a freeze sought to suspend standing orders, only
gaming machines. That means that we have something like subsequently vote against the freeze which, in my mind,
15 000 to 18 000 problem gamblers in this state because ¢éd to a diminishing of the debate and a diminishing of the
gaming machines. important issues that we are dealing with.

Five to seven individuals are affected with each problem | remind members that the Productivity Commission’s
gambler, so in this state we have in the vicinity of 100 000<inal report into Australian gambling industries, released in
plus South Australians in some way worse off because of thBecember last year by the Prime Minister, showed that
gambling bug, brought about by problems with pokerAustralians are the world’s biggest per capita gamblers,
machines. That is a significant number of South Australianfosing an average of $760 per adult.
and an issue that must be addressed with comprehensive The report states that we have 290 000 problem gamblers
legislation. (2.1 per cent of Australian adults) and that problem gamblers

| can count: | know that there are not the numbers here foaccount for one-third of all gambling expenditure. It states
a long-term freeze of poker machines and | appreciate thathat levels of problem gambling are linked to the level of
We have had a number of votes in this chamber over the paatcessibility of gambling products and then, specifically and
two years in respect of that, and | acknowledge that a sixmportantly, it refers to public concern about the level of
month freeze is a compromise but, more than that, it providegambling in Australia: nationally, about 70 per cent of
an opportunity to look at a number of comprehensive harnfustralians believe that it does more harm than good and, in
reduction measures. the state of South Australia, the figure is 85 per cent. | note

It is about time that we dealt with this issue. | do want tothat the Productivity Commission reports that 92 per cent of
praise the Premier for the statement that he made in parligustralians do not want to see any more gaming machines.
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Yesterday, the Premier announced that it will work withkeep the house of review. The honourable member sees merit
‘interested parties to develop a comprehensive bill whichn its ongoing existence after all.
addresses all the issues’. | understand that a comprehensive The Hon. T.G. Robertsinterjecting:
bill, as far as gaming machines are concerned, will cover an TheHon. T.G. CAMERON: A policy change. | urge all
extraordinary range of issues such as advertising anehembers who support the cap to support this amendment so
promotion practices; warnings on machines and at premisetf)at during the break we can address some of the issues
improved consumer awareness; machine activities such aslating to problem gambling. As | said previously, | do not
rates of play, autoplay and maximum bet; the modificatiorexpect a cap to make one zip of difference to problem
of player behaviour such as breaks and breaks after wingamblers but, for some of the reasons that were clearly
rules in relation to intoxication; and other important meas-outlined by the Hon. Angus Redford in his contribution, |
ures. Most importantly in my mind is an indication on the support the amendment.
part of the Treasurer and subsequently the Premier that the TheHon. M.J. ELLIOTT: | have indicated on a number
government will consider an extension of the role of theof occasions that | am prepared to support a cap as a tempo-
Gaming Supervisory Authority to monitor the impact of rary measure, which is what this amendment will achieve, to
gaming. That would have to be a positive step forward.  give us the breathing space to take a close look at the

These are all issues that warrant the attention of thigegulation of gambling and, in particular, methods of harm
parliament and the community and require reasoned an@inimisation. It is interesting to see that the numbers in this
rational debate. In my view, a permanent freeze on th@lace have changed on this matter: last time, we were very
number of machines will achieve only one outcome: theshort of numbers, and now we are not. I noted in an earlier
enrichment of poker machine proprietors. However, if we arglebate today that the government had the chance to have
to debate all these issues, in my view, future poker machineermanent fees but actually ended up with a temporary fee
licensees should be in a position to know what they can oarrangement. | just hope that a temporary freeze has not been
cannot do. exchanged for temporary fees. | must say that it does look a

With such a significant debate to take place from Marctit that way. I will look closely to see whether or not there is
to May next year on this topic, it would be inappropriate to@ 9énuine commitment, particularly by government members,
proceed to issue licences. It would be unfair and potentiallh this issue or whether we will have what we have had on
misleading to applicants, particularly if parliament makes anyrevious occasions, and that is window dressing.
significant change to the legislation. In the past, | have TheHon. CARMEL ZOLLO: This is a conscience issue
opposed such measures. Indeed, most of the debate in the [fasithe Labor Party. | have already indicated twice this week
parliament centred around the issue of transferability and th&at | supporta cap. | personally support the amendments of
like: in other words, protecting the existing wealth of the Hon. Angus Redford. He referred to politics and polltlpls-
publicans. Indeed, they were a bit like that in another placdNd issues. Whatever has occurred, | am pleased that it has

I close by making one comment and that is how exceedl€cause it has brought this legislation before us for further

. : . . T X consideration.

ingly disappointed | am in the politicisation of this debate. . . .
People such as the Premier and the Hon. Paul Holloway wh% TheHon. R.I. LUCAS: For.the reasons t'hat.l outlined in
have differing views hold those views genuinely. We dot'® Second reading explanation and as | indicated three or
ourselves no service by playing politics on issues which g(gour times during members’ contributions, | cannot, do not

to the very heart of the conscience of a member of parliamengnd Will not support a cap, a freeze or a pause. | understand
It is my view that, if we do play politics on issues such as"°™ those who have spoken and discussions with a number

this, we run the risk of creating a perception within our ownOf members on all sides, that, as there were the numbers for

major political parties that we can take individual conscience$e second reading, there are the numbers and the support for

away from individual members. Itis a very risky thing to do. is particular series of amendments. . .
" R , | want to make clear, lest there be any distortion by the
Finally, | want to comment about a headline in today’s

media between now and May, as the Hon. Mr Holloway

newspaper. The Premier has conducted himself eXtraoml'na\rﬁdicated in his second reading speech, the official estimate
Iy well throughout this and, at every stage, _has respected thtﬁ numbers and what we are talking about capping is
right of each and every member to a conscience vote. He has 549 that is the best estimate

at no stage provided us with any orders, nor has he suggeste It ought to be placed clearly on the record, as the Hon.

any consequence arising for any member if that membq{m Holloway has done, that we do not want to see ‘shock,
exercises a conscience vote. For that,_he has my respect Ewgrror’ headlines that, because of the way in which the
endorsement, and | am sure that that view is shared by all rT%gislation has been formed and the administrative procedures

cplleagues on Fhis sidg. The fact is that we have come to .tr\‘%llowed by the commissioner have to be adopted, the media
view that now is the time to properly and fully debate th|s%1}

h dthat K hi . d inwhi en starts running a line that, because there is future
ISSue and that a poker machin€ pause IS a good way in whi ocessing between now and 31 May, “Shock, horror’, we

we can commence this imporFant d_ebate. weren't told.’ The Hon. Mr Holloway has made it clear—and
TheHon. T.G. CAMERON: | rise to support the the advice that | have been given confirms what he has said—
amendment moved by the Hon. Angus Redford. This is afat, in essence, this is about placing a potential cap on the

extremely satisfactory course of action in contrast with thg, mber of gaming machines at about 15 209 until 31 May
debacle of the debate that took place in the other place. Asext year.

every member of the Legislative Council would know, we are |, ballpark terms, there are 13 500 installed machines;

used to showing the other place how to deal with thesgpoyt 14 500 machines that have been approved; 1 000 of
matters in a reasonable way. those have not been installed; about another 500 or so
TheHon. T.G. Roberts: We're beyond politics. applications prior to 7 December are before the commissioner
TheHon. T.G. CAMERON: Yes, we in this chamber are for approval; and in 180 cases the commissioner has made a
beyond politics. That is why the Labor Party now wants todecision but there has been no formal approval. For example,
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this type of approval or decision is where a gaming machine Title passed.
licence is pending the receipt of a liquor licence for a hotel
development or something like that. If the liquor licence TheHon. NICK XENOPHON: | move:
arrives between now and 31 May, there is an automatic That this bill be now read a third time.
provision of the gaming licence. | indicate my thanks to those members who have supported
As the Hon. Mr Holloway has done, | wanted to place onthe bill to this stage. Notwithstanding that it is a temporary
the record what is being achieved by this, so that we do ndteeze, it is a breakthrough and a step in the right direction.
see between now and 31 May any shock-horror headlines th@iven the statements made by the Premier in the other place
there has been some purported increase in the total numbgesterday, | believe that there is a real chance that some real
contrary to the wishes of the parliament. change can be brought about in South Australia with respect
TheHon. P. HOLLOWAY: | indicate that | oppose the to gaming machines in the next few months.
cap. As far as | am concerned, this can be a test clause for the | am also grateful for the support of members on the other
will of the committee on this matter. side of the Council. | believe it is important to acknowledge
TheHon. CAROLYN PICKLES: Since this is a thatthe contribution of Michael Atkinson, the member for
conscience vote for members of the Labor Party, | just wan$pence, who has consistently opposed poker machines and
to place on record once again that | am opposed to thigas taken a consistent line on the issue, in this debate has
amendment and opposed to a cap in any shape or form. been quite helpful. It is also important that the government
The Hon. NICK XENOPHON: | note that the Hon. consultwidely, not only with the industry but also with those
Angus Redford has indicated that he will oppose clause 3vho are concerned about the impact of problem gambling in
which was inserted originally to provide for the surrender ofthe community, so that a position can be achieved to do
poker machine licences. | would be grateful if the Hon.something that will make a real difference to the lives of
Angus Redford could put on the record his view as to why hdhose tens of thousands of South Australians who have been
is opposing that clause so there is no question mark over hi¢eeply affected by the impact of poker machines.
opposition, which | understand to be on the basis of advice Bill read a third time and passed.
that he has received.
TheHon. A.J. REDFORD: In short answer, my under- COUNTRY FIRES (INCIDENT CONTROL)
standing is that there was a risk that there might be some AMENDMENT BILL
abuse in so far as this measure was concerned to the extent . .
that it might get around the objects of the act. | concede that, Adiourned debate on second reading.
if this was a long-term freeze or pause, there would be a real (Continued from 5 December. Page 773.)

necessity for clause 3, but given that the pause or freeze is for The Hon. IAN GILFILLAN: The Democrats support the

a limited or short period, it was felt that, in order to close it d di fthe bill. 1 h - t and that
off without any possibility of anyone sneaking through anyS€¢0N¢ reading ot the bill. 1 have one minor regret and tha
fhat there was inadequate time for me to have adequate

cracks, the clause should be defeated because itis a freezdd - A O
such a short duration consultation with the parties involved. However, | have been

. reassured, through conversations with the shadow minister,
?&eggmriri]tttseg?jri::ﬁj%d on the clause as amended: Pat Conlon, and the minister, Robert Brokenshire—both of
) whom seem to be able to quite genuinely indicate that the

Cameron. T. G AYES (13)Davis L H part'ies involved are satis_fied with the Iggislation—that the
Dawkins ’J .S L EIIiott, M. J' _Natlonal _ParI_<s and_ Wildlife representatives who _have been
Gilfillan I T Griffin 'K T ' mv_olved in dlscussmr!s are sa_tlsfled W|t_h it, and in fact are
Lai dlaw’ D V. Lawsén -R' D quite pIeasaptIy sulrprlsed pqrngularly Wlth the amendments
Redford A J' (teller) Robert,s R R that are on file, which | also |nd|(:ateT we will be suppor.tmg.
Sneath ’R .K. Xenoph(')n .N. Fortunately, 1 had an opportunity to c_atch up with a
Zollo C T T co_IIeague of mine who is the_chlef of Nat|or_1al Parks and
’ NOES (7) Wildlife on Kangaroo Islanq. Without much notice | was able
Holloway, P. (teller) Kanck. S. M to get his feedback. He bellgves that the climate betvyeenthe
Lucas R’ | ) Pickleé C A CFS and natlonal_ park_s is much more cooperative and
Rober'ts T G Schaef'er .C .V amlat_)Ie now than it was in the days when_ there were rather
Stefani J 'F ’ T horrific standoffs and when there were disputes as to who
e should take control of the fire and what should be done. He
Majority of 6 for the ayes. assures me that, as far as his knowledge is concerned—and
Clause as amended thus passed. it is critical to me that it is the case on Kangaroo Island—
Clause 3. there is a strong sense of cooperation.
TheHon. NICK XENOPHON: The Hon. Angus Itis not the time now (nor do | have the detail) to analyse

Redford has given an explanation as to why he opposes thitsas much as | would like, but | think it is important to share
clause. | agree with his explanation. It seems to be a sensiblgith the chamber a couple of quite critical observations that
way to proceed, that the clause not be included, as this is ontye made. First, there are fire management plans being drawn
a temporary freeze bill. up for Flinders Chase and a couple of other significant parks
TheHon. CARMEL ZOLLO: This clause, a surrender in South Australia and they will be quite detailed in a whole
clause, was also part of the private member’s bill of therange of aspects including management and procedures for
member for Spence in the other place and, given the explartealing with fires in their various categories.
ation that the Hon. Angus Redford has made, because itis a However, as he pointed out, that only applies to a very
short-term freeze, | concur in his remarks. small number of national parks in the state. The vast number
Clause negatived. of national parks only have fire management statements
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which are very brief and rather superficial (and that is asires are part of the environment. What has an impact on the
much my judgment as his comment; | do not want to burdempark is how frequently we have fires. Different vegetation
him with all the responsibility of what | am saying), and associations are adapted to different fire frequencies.
clearly these statements are inadequate as regards substar@esslands, for example, are adapted to high frequency fires.
guidelines for fighting fires and the cooperation between thén fact, it is self perpetuating. Grasslands burn readily and
CFS and national parks in those parks. grass grows well in places that have been burnt regularly.
From the legislation it is clear that the incident controllerBushland will tend to carry fires less frequently and tree
will be appointed by the CFS, but it does not stipulate that theountry even less so.
person has to be a member of the CFS. It could, under certain If you get an area with trees in it and burn it regularly, the
circumstances, be a national parks officer, particularly onérees will eventually be lost, the land will go to bush, and
who has had years of experience, as many of them have, ardentually to grass. | think everybody accepts that rainfall has
it would be appropriate for that person to be the fire controlan impact on vegetation, and they accept that soil has an
ler. It appears to be a reasonable and useful step. impact on vegetation. Fire also has an important impact on
The feedback that | have been able to get has reassured wrgetation and, therefore, also upon the animals. The reason
that, to a large degree, it has substantial support frorwhy | say you cannot just say ‘we saved the park because we
National Parks and Wildlife. During an informal conversationput out the fire’ is that, if the park has a particular vegetation
with the minister he gave an undertaking, which possiblyassociation and you keep putting the fires out, the vegetation
could be pressed a bit further, that the situation will beassociation will change and the animals that go with it also
reviewed after there has been some experience of firefightingill change. In fact some areas will, in a biological sense,
Let us hope we do not have very much experience of that thidegrade.
season, although sadly it is almost inevitable that we will This approach places a park at great risk. In America they
have some experience at least to draw further judgment ohad a policy for a very long time of putting fires out. Then
With those observations, | indicate the Democrats support fdhey had one really bad summer after several decades of
the bill and the amendments. successful firefighting. They had a huge build up of vegetable
detritus, and then wildfire of the most unimaginably furious
TheHon. T.G. ROBERTS: The Labor Party’s position kind really damaged the parks because the vegetation was not
has changed from a point of opposition to a point of supportadapted to wildfire. Yellowstone, among other parks, suffered
ing it on the basis of the amendments and further discussiorsignificant damage.
that were held, as the Hon. Mr Gilfillan has outlined. We The damage is not done just because there is a fire. The
were not particularly endeared to the changes in the bill, bulamage is done, as | said, because of the frequency and
the amendments have addressed the concerns that we hadnténsity of the fires, and the intensity also relates back to the
one reads the second reading contributions in the lowdrequency. Thatis why it is really important that whoever is
house, one would be a bit confused as to whether or notiavolved in firefighting in national parks needs to have an
conscience vote or a party position was being adopted.  understanding of the relationship between bushfires and the
There was general agreement on support for the bill, butatural environment. The ideal situation is, perhaps, for parks
I think it has been improved markedly by the amendmentsto have a number of fires that burn at different times to create
We hope that the cooperation that has commenced betwearmosaic effect. | mean that, if you have one area that was
the National Parks and Wildlife and the CFS continues sdurnt five years ago and another fire starts and burns up to it,
that, in the first instance when an incident is reportedit then runs out of fuel and goes out, and you end up with a
discussions occur around who is to be in control and wheatchwork which keeps reinforcing itself. Eventually, the area
takes over from the controller when tiredness sets in or ththat was burnt five years ago has enough vegetation that it
length of the incident continues. We hope that those sorts ofill burn better and a fire that enters into the more recently
issues can be worked out amicably so that we do not need twrnt area will then peter out.
have heavy-handed legislation. The best way for those Ifyou rush inevery time there is a spot fire from lightning
services to be integrated and work efficiently is for them toand put it out immediately, you will lose your mosaics and
work cooperatively. We support the bill. end up with a continuous stretch of vegetation that has not
been burnt for a long time. You will then get a wildfire totally
TheHon. M.J. ELLIOTT: Although this is a CFS out of control that will do enormous damage. | think it is fair
matter, it also directly impacts on what happens in nationajo say that even the national parks themselves have not got
parks. As the party’s environment spokesperson, | want ton top of this issue of fire management; nor do | think they
make a few comments in this regard. About the time | caméave developed an adequate fire policy for their parks. If you
into this place some 15 years ago | recall a fire in theacknowledge that, you realise that for the most part fire
Danggali Conservation Park. The park rangers based therepntrol now will not be in their hands but in the hands of the
as part of their fire policy, felt that the fire should continueCFS. So, there is the potential for mistakes to be made, but
to burn. The CFS arrived on the edge of the park withnot with any mal-intent or because people do not care about
bulldozers saying that it wanted to go in and put it out. As Ithe vegetation; in fact, they might care too much. They could
recall, the police had to intervene because of the stronge so desperate to get in there and protect it that they end up
disagreements between the rangers and the CFS. One hopiesng damage.
that some progress has been made since then, although | amlt is also worth noting that, as | understand it, about 85
told that there has been the odd stand-off in the interim. per cent of the fires in national parks enter from outside.
suppose one reason for the government wanting the legislabout 20 per cent of fires in parks leave the parks. Particular-
tion is that it does not want to have stand-off situations.  ly at this time of year farmers are out with their headers. A
A point that has to be made is that fire does not necessarilyit of straw builds up somewhere, a fire starts, and then it rips
damage a national park. Some people have an attitude thatiifto the native scrub. Not only are matters of fire frequency
a fire starts and burns in a park it has destroyed the parknportant but if you decide to put out a fire you have a



958 LEGISLATIVE COUNCIL Thursday 7 December 2000

choice. If you use water bombers and you have addethe CFS and National Parks and Wildlife. | am informed that
retardants to the water, they are sometimes phosphorous ridlational Parks and Wildlife did not then consult with other
Australian soils, for the most part, are really poor and low inconservation groups, and that is very unfortunate. When |
phosphorous. If you start putting fires out using phosphorouspoke with the minister responsible for the CFS, it was his
you then change the nutrient status of the soil and invite anpinion that the National Parks and Wildlife Service was not
invasion of weeds. Therefore, you again damage the panknder his direct control and it was not for him to tell it what
while trying to help it. Water is fine but, if you throw in high to do. Nevertheless, | note that the consultation was not
levels of phosphorous or other nutrients, you will damage thearticularly wide. It is unfortunate timing that we have a bill
park while endeavouring to protect it. Similarly, if you go in before us at the end of the session and at the beginning of the
with bulldozers to create firebreaks you will disrupt the seedire season. Plenty of arguments have been put forward as to
bed and probably remove a lot of the seeds that would hawehy it should not be delayed but | think serious questions
germinated after a fire and, at the same time, that will lead tbave to be asked about the quality of the consultation at the
the introduction of weeds. public level.

I know that rollers can also be used. They are less likely
to do damage if you are trying to create a path into a park, in The Hon. K.T. GRIFFIN (Attorney-General): | thank
the same way that mining teams in the north, rather thahonourable members for their indications of support for this
grading seismic tracks, are now rolling the seismic tracks anblill and for their indications in advance of their support for
the vegetation tends to recover quite quickly. The old seismithe amendments on file. The only question I need to respond
tracks that were bulldozed are, decades later, still highl§o is the question asked by the Hon. Mr Elliott and that is:
prominent. ‘Will all management plans be publicly accessible?’ As the

I thank the minister for providing quite a deal of informa- honourable member and everyone else would know, park
tion to me in terms of incident control systems and themanagement plans are the responsibility of the Department
incident response plans for a couple of parks. There is ntor Environment and Heritage. It is the standing policy to
question that there is an attempt to look at what parts of theonsult and also to make these publicly available and | have
park may be sensitive and therefore how to react. | appreciat advice that there has been any change in that policy. The
that we are starting to head in the right direction. Having saidire suppression plans developed by the Country Fire Service
that we probably still have insufficient knowledge in relation will be based on the park management plans and they will be
to fire management itself, even within national parks, lopen to public scrutiny and be publicly accessible.
suspect that we also have inadequate knowledge about what Bill read a second time.
in our parks needs protection. | will give one example of this.  In committee.
It was only about a decade ago that a species of pine—the Clauses 1 to 5 passed.
Wollemi pine—was discovered in national park near Sydney Clause 6.
that had been thought to be extinct for tens of millions of TheHon. K.T. GRIFFIN: | move:

years. Only this week, thedvertiser— Page 4, lines 3 to 8—Leave out the definition of ‘incident
An honourable member interjecting: controller’ and subclause (4) and insert:
TheHon.M.J. ELLIOTT: No. I think a ranger came ‘incident controller’ for a fire or other emergency means the

across it. The point | make is that the national park is quite fpertsr?nff_orthe t'trr']‘e being appointed to b%the '”C'?‘tﬁ”t contéoller
close to Sydney and is probably quite heavily used and a very aOp:proevelcrieb?/rtﬁe board. Jeney In accordance wiih procedures
small number of remnant trees of a species presumed to be "' (4) The appointment of an incident controller will end or be
extinct for tens of millions of years was discovered. If we do  superseded by a subsequent appointment in circumstances
not know our parks well—and, unfortunately, due to lack of ~ defined by the board.
resources, we do not know our parks well—while we will | do not think | need to spend time talking about the role of
have systems that seek to identify the areas that need to Eige incident controller. There was some question about the
treated carefully—such as ‘Don’t send the bulldozers into thagiescription of the responsibilities of the incident controller,
valley'—if the Wollemi pine was growing in the South and I think the amendment—compared with what was in the
Australian park system, we probably would not know aboubill that came to us—is clear. The subsequent amendment to
it. In relative terms, the parks system in New South Wales iglause 7 is related but, in so far as the first amendment deals
much better staffed and | am surprised that the Wollemi pingyith the incident controller, it does seek to put the responsi-
was only so recently discovered. bility back on to the CFS board—and that is appropriate—
When plans are developed, we have to adopt a precautioand to ensure that proper processes are in place for both the
ary principle that, if bulldozers enter national parks, it has tappointment and the ending of the appointment, or the
be a last resort and there must be major justification for it. kuperseding of the appointment.
will be looking for these fire management plans to become Amendment carried; clause as amended passed.
increasingly sophisticated with improving knowledge. In his  Clause 7.
concluding remarks, will the minister advise whether fire  TheHon. K.T. GRIFFIN: | move:
management plans for all national parks will be readily Page 4, after line 24—Insert:
ac_ceSS|bIe to the public? If we want to inspire conflt_jence in (3a) The board must take steps to have any relevant provi-
this system we are to adopt, having the plans readily accesions of their management plan for a government reserve brought to
sible will mean that there is the chance of input because dhe attention of the CFS members who might exercise powers under
knowledge that is perhaps held by some groups and I thiniis section with respect to the reserve.
that would be useful. This is quite an appropriate provision to include in the bill.
When I talk about the knowledge of some groups, | stres3 his would have happened, | would suggest, in any event, but
that, in relation to the consultation process, | am assured kg make it a statutory responsibility strengthens that responsi-
conservation groups that they have not been consulted. Thlity.
consultation which has occurred has been entirely between Amendment carried; clause as amended passed.
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Title passed. TheHon. SANDRA KANCK: | put my arguments
Bill read a third time and passed. yesterday when | first moved my amendment. | do not think
I will canvass them again, other than other than to say that it
NATIVE TITLE (SOUTH AUSTRALIA) is not acceptable to me that the clause has been removed.
(VALIDATION AND CONFIRMATION) TheHon. T.G. ROBERTS: The opposition’s position is
AMENDMENT BILL the same as that of the honourable member: we would like the

amendment to remain in the bill.

The House of Assembly agreed to the bill with the The committee divided on the motion:

amendments indicated by the following schedule, to which

X AYES (10)
g;r'l[ﬁgdl_rgeinstlz:ik\\/z Iéc;lfjsniicl)f Assembly desires the concurrence Cameron, T. G. Dawkins, J. S. L.
ol gl ARG h i o b Griffin, K. T. (teller) Laidlaw, D. V.
0. 1. Clause 6—Leave out subparagraph (iii) of paragrap Lawson, R. D. Lucas, R. I.
ic;]fstgret:deﬁnmon of ‘excepted act’ in proposed section 36F (4) and Redford. A. J. Schaefer, C. V.
(i)  the interest arose under a lease granted under section 35 Stefani, J. F. Xenophon, N.
of the National Parks and Wildlife Act 1972 solely or NOES (8)
primarily for any of the following— Elliott. M. J. Holloway, P.
.garden; j : f
‘grazing and cropping. Kanck, S. M. (teller) Pickles, C. A.
No. 2. Clause 6—Leave out paragraphs (e), (f), (g), (h), (i), and Roberts, R. R. Roberts, T. G.
(i), of the definition of ‘excepted act’ in proposed section 36F(4). Sneath, R. K. Zollo, C.
Consideration in committee. ) PAIR(S)
Amendment No. 1: Dauvis, L. H. Gilfillan, I.
TheHon. K.T. GRIFFIN: | move: Majority of 2 for the ayes.

That the House of Assembly’s amendment No. 1 be agreed to. Motion thus carried.

The government will seek to have the committee agree with  Amendment No. 2:

all the amendments made in the House of Assembly. They TheHon. K.T. GRIFFIN: | move:

relate to issues which have been the subject of debate in the ¢ the House of Assembly’s amendment No. 2 be agreed to.
Council and to matters with respect to which the government L . :

was not successful when they were being considered ihpropose that we putit, first of all, on the basis of leaving out

committee. | propose that we deal with each of the amend?aragraph (e) and, as we did in committee, paragraphs (f),
ments separately. (9), (h),(i) and (j). Paragraph (e) deals with leases with public

In relation to the second amendment, sir, you might car@Ccess reservations; we had quite an extensive debate about

to put the amendment to leave out paragraph (e) separatéf)‘/at last night. As members would know,_the government has
from the others, because of the way in which the votin%"erY strong view that the Crown lease is perpetual and that
patterns occurred. That might be the most effective way of'€ mlscellaneoqs leases remain on the schedule \(vher_e there
dealing with it. is a right of public access; and that they have extinguished

The first amendment deals with national park leases. ARative tile and the public access reservation is not a reserva-
the bill left the Council, it would mean that all leases granted'on Which has allowed native title to survive.
under National Parks and Wildlife Act would not be con-  The grant of the lease, in the government's very strong
firmed as extinguishing tenure, and that is not a position thafiew and on all the decisions of the High Court, has already
the government supported. The government amendmeﬁxtln_gwshed native title. | will deal with them aII,.Justlto give
which now comes to us would mean that two national park& quick background. Paragraph (f) relates to historic leases.
leases—one for a garden and the second for grazing aMemberS will recall that the government agl’eed and the bill
cropping—would be removed from the schedule to beow has excluded from its coverage all those leases on the
consistent with the removal of miscellaneous leases grantegchedule of Extinguishing Tenures which were not current
solely or primarily for grazing and cultivation purposes. ~ at 23 December 1996. This particular paragraph seeks to

As | have previously indicated, the government is ﬁrm|yextend that exclusion to all hlstorlc_ Ieases_, including those
of the view that all national parks leases contained in théhat are not on the Schedule of Extinguishing Tenures.
original bill extinguished native title at the time they were  In relation to paragraph (g), we talked last night about
granted. The removal of the leases which include grazing agommunity purposes leases: leases for things such as
a purpose was done to be consistent with the government@®mmunity halls, for sporting purposes, for charitable
preparedness to ensure that grazing leases per se would neperposes, for religious and educational purposes, racecourses
be extinguishing tenures by virtue of this legislation and agnd sporting grounds. Again, the government’s very strong
the request of the South Australian Native Title Steeringview is that those leases, when granted, extinguished native
Committee. title.

The other leases on the schedule relating to national parks Paragraph (h) seeks to exclude any lease larger than 40
are clearly for intensive purposes to the exclusion of othesquare kilometres that allows the lessee to use the land for
interests and are in the form of common law leases that gragtazing or pastoral purposes, even if it also allows all sorts
rights of exclusive possession, and it is not appropriate tof other purposes. That would include a number of perpetual
exclude them from the operation of the bill. | need not remindeases as well as common law leases that are not confined to
members that the government amendments which | movea specific purpose. As | indicated last evening, this amend-
and which would make quite substantial concessions tment places a disproportionate emphasis on the size of the
remove certain tenures from the coverage of this legislatiofease, when size is only one of the many factors that need to
have been accepted by the House of Assembly, and no furthbe considered when determining whether a lease is granted
reference need be made to those. exclusive possession.
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Paragraph (i) deals with leases requiring building worksallow access to carry out any of their traditional uses for those
forfeited or surrendered without the building works beingareas.
undertaken. Again, the government’s very strong view is that, It may be a spiritual or cultural attachment, but no
when granted for those purposes, those leases extinguisheghsideration is given to it. | would hope that there is an open
native title. Paragraph (j) relates to leases for a term of 2#oor for considerations of strongly held beliefs by traditional
years of less, which would mean that any lease granted for@avners and custodians in those areas where those anomalies
period of 21 years or less that is either larger than 12 hectarese identified either under heritage or under identification
or less than 12 hectares and that allows the lessee to use fhvgrams through Indigenous Land Use Agreements, that we
land for grazing or pastoral purposes is not covered by thare able to strike a negotiated position between indigenous
confirmation provisions of the bill. custodians and the government. | would not like to see the
Again, this amendment places disproportionate emphasisosition whereby, if extinguishment does take place if this
on the term for which the lease is granted and assumes albdl is successful, those rights are excluded.
that a 21 year lease is a short-term lease. That is something The decision of the Full Federal Court in WA v. Ward
with which the government does not agree. In brief, they ar@rovides legal authority for the proposition that leases with
the tenures that are covered by the paragraphs referred toarreservation of a public access right would not extinguish
amendment No. 2. As | said, there was extensive debate arative titte—and we do have some differences in this area. In
these both last night and on earlier occasions, and it is theonsidering a right to the public to ‘have at all times free and
government’s very strong view that they should not beuninterrupted use of the roads and tracks, theFull Court
included in this bill as excluding those tenures from theconsidered that ‘the breadth of this condition is contrary to
coverage of this legislation. an intention to grant rights to the lessee that are inconsistent
The CHAIRMAN: Itis my intention, if it is the wish of  with the enjoyment of any native title rights’.
the members, to put the amendment in two clauses: one will If the intent of the bill, as the explanatory memorandum
be paragraph (e) and the other will be the other paragraphta the Native Title Amendment Bill 1997 (paragraph 5.1)
TheHon. T.G. ROBERTS: | appreciate the way in which suggests, is merely to ‘confirm the effect of acts’ which the
the Attorney has summed up, and | will sum up in similarstate has done, then a lease with a reservation of a public right
fashion by giving an explanation of how the opposition seesf access should not be included in a category in the bill
the position. Itis clear that we have not been able to come tevhich gives such a lease the effect of wholly extinguishing
an agreement, and it is a pity that that happened and thattive title.
paragraph (e) is the major stumbling block for agreement.  The Attorney-General indicated in a circular that was
Whatever the outcome in relation to the final aspect of thelistributed on 13 November 2000 that ‘to the extent that any
bill, there will always be a lingering feeling that perhaps arights granted to third parties are relevant they have already
little more consideration could have been given to come tdeen taken into account.” That document has been inspected
terms with the arguments that we have been putting, and thahd considered. In relation to the compilation of the schedule,
there is not a lot of difference—although there may be soméhere is no evidence to suggest this. We have secured legal
more consideration given to a solution to the problem—in theadvice on a further argument regarding the effect of the
two positions. It may be inconvenient to separate individuateservation of public access rights. That opinion remains
leases in some cases where extinguishment may or may nahchanged regarding the likely preservation at common law
have been carried out. of similar native title rights as a result of such reservations.
We have a view, the government has a view and, unfortu- Regarding proposed new paragraph (4)(f), our advice is
nately, that may or may not be the end of it. | expect that, ithat community purpose leases are leases for community,
the bill is passed and extinguishment does take place, weligious, educational, charitable or sporting purposes. Some
have to take the considered position that the Federal Coulgases may allow general access by the public to at least part
case may or may not impact on decisions made here rathef the lease where there are no buildings on the land or where
than, as we wanted, to move an amendment that would givtkere are significant undeveloped grounds. Where the public
consideration to a holding motion, if you like, in relation to have unrestricted access rights, native title access rights (at
any application of a decision that would prematurelythe very least) are likely to have survived. That is another
extinguish native title rights before federal decisions wereargument that the government has not taken into consider-
made. ation. Regarding identified sites which may have some
Inrelation to public access rights, the opposition believespecial consideration for indigenous uses but which may not
that any lease that includes a public access right over thee registered, we would like some consideration to be given
whole or any part of the land should be excluded from the&o negotiations by groups or individuals for whatever purpose
extinguishment provisions of the bill. It is a strongly held they consider possible for those areas.
view—and this is the one that has separated us—that, where Where a lease is over a large area of land and it has no
arightis reserved in favour of the public, for example, rightspecific purpose, it is most likely that the land was not leased
of access to natural waters, at the very least the similar natifier an intensive purpose. As a result, it is arguable that the
title right is likely to have been preserved and consideratiotease was not intended to exclude and did not have the effect
should have been given to that position. of excluding the holders of native title from the land. The
Advice has been given, and any observer of the environexample cited is the 1972 Holroyd River lease considered in
ment and the culture of our indigenous people knows thaiVik not to have extinguished all incidents of native title even
wherever water exists, particularly around the Goyder Linghough the lease itself did not expressly limit the permitted
and above, it is generally not just the access rights to thatse to pastoral or grazing activities.
water to sustain life but there is generally some ceremonial Regarding proposed new paragraph (4)(i), where a lease
consideration to be considered for those land formations arichposes a condition on the lessee requiring the construction
for the water. We believe that if extinguishment occurs, ther@f improvements, native titte may not be extinguished in
may be an inability for indigenous people to negotiate tarelation to the relevant part of the leased land until, in
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compliance with the condition, improvements are in factin favour of leaseholders and against Aboriginal people. The
constructed. An example of such a situation is a lease of pagovernment’s desire for certainty for leaseholders matters
of a national park for a tourist development which nevemore than reconciliation.

eventuates. We have some examples of that in this state. At TheHon. K.T. Griffin: That is nonsense, and you know
least until there is substantial commencement of the develojii-is nonsense.

ment, native title would not be wholly extinguished by the  The Hon. SANDRA KANCK: No, itis not nonsense, it
grant of the lease. is the truth. We are asking Aboriginal people once again to

In respect of proposed new paragraph (4)(j)—the Fulinake the concessions, to make the sacrifices. | believe there
Court of the Federal Court in WA v. Ward considered thatwas an opportunity here that the Attorney-General has passed
where the grant of a lease is a grant only for a short periodyp. | remind members that native title is the most tenuous
the grant may not be inconsistent with the continuance oform of land title in this country. Native title applicants have
native title rights. The effect of the shortness of the term oto prove their association with that land. If there is any
a lease and in particular whether, in such circumstancespnflict between their title and other forms of title, they have
native title rights may be suspended rather than extinguished give way. The best that we have out of this is coexistence:
is yet to be determined by the High Court. Until that hasthat is the best that we have. That is the huge threat that the
occurred, leases for 21 years or less, where the lease is nittorney-General somehow thinks will affect leaseholders in
used for an intensive purpose, should be excluded from thihis state, that there could be coexistence. What a terrible
bill. threat!

Proposed new subparagraph (h) includes a specific area A mature society would deal with native title, not pretend
of 40 square kilometres. That was done to try to accommathat it does not exist. | think that the government’s approach
date a complaint that was put forward that we could not leaven this is mean spirited, to say the least, and | think that any
smaller leases unattended in recognition of those people wtorm of extinguishment of native title will set back reconcili-
have small leases which they have occupied for a consideation in this state.
able time, and where there was intensive or domestic use no- There being a disturbance in the gallery:
one was really interested in making a claim. In accordance TheCHAIRMAN: Order! | know there is emotion in the
with the Attorney-General's definition, this amendmentgallery, but | warn those people against demonstrating in that
becomes unwieldy. The opposition believes that we are bettevay.
off trying to manage these leases in an orderly way using the TheHon. K.T. GRIFFIN: | do not intend to get into a
skills and negotiating powers of indigenous people in thosslanging match with the Hon. Sandra Kanck. Now is not the
areas to bring about a negotiated settlement and set asidetone for that sort of debate. | take exception to the personal
at least ensure that the fears of those people who hold sma#iferences she has made to me and my role in this. Anybody
leases (whether it be through private ownership or leaseholdyho knows and who has participated with me in dealing with
are eliminated. native title issues knows that | have bent over backwards to

I must say that in the Council members have been able tendeavour to achieve accommodation. In fact, that has been
work through their differences. We have agreed to differ inpart of my responsibility even between 1979 and 1982 when
a number of areas in relation to this amendment. |, togethdrwas very much involved in the negotiation of the Pitjant-
with others who have attended the debate in the other placgtjara Land Rights Act.
was disgusted with the way in which some members ad- | know that this is an emotive issue and | have tried on
dressed this issue. They certainly did not make it any easidrehalf of the government for the last two years, and even
for any of us who are trying to reconcile the differencesbefore that when the federal legislation came into operation
between indigenous people and ourselves. They gave no hojpe 1993, coincidentally at about the time we came into
to those in the gallery who were trying to get a fix on whatgovernment, to accommodate all the diverse interests and
sort of a consensus—if there was one—was emerging in thgressures that were present in the context of the debate about
parliament of South Australia. native title. | will continue to try to accommodate those

I hope that, at the end of this process, the Attorney will ainterests and to meet those pressures. The fact of life is that
least be able to offer some hope to those people who amge are never going to achieve perfection. The great hope,
hanging their hopes on our ability to keep alive the fact thatwhich the Hon. Terry Roberts suggested we should be
in respect of extinguishment that will take place, the door willoffering, is what indigenous land use agreement negotiations
still be open in cases of special interest in relation to spirituabffer, in my view, because they offer something in the present
and cultural needs and access for other reasons. or the near future, not 15 or 20 years down the track when

TheHon. SANDRA KANCK: Yesterday when we were litigation has exhausted resources as well as personal energy.
dealing with these issues, | asked the Attorney-General As | have said so many times before, if everybody goes to
question about access, and whether he had any examplesofurt the only people who will benefit will be the legal
and | think the words | used were, capricious, arbitrary oradvisers, and | am not prepared to cop that.
even mischievous behaviour of Aboriginal people going on | think there is a better way of doing this and | am intent
to the land that we are talking about. He failed to give me ampon doing it through the indigenous land use agreement
answer to my question, in fact. He talked about the exampleegotiation process. If members look at the legislation that
of a racecourse where there might be an implied right ofs before us, even with the amendments from the Australian
access for native title holders and that the board of that racinDemocrats and the Australian Labor Party, which are not
committee might want to build something in the middle of thegoing to get up, | hope, they will see that it offers more

racecourse and that is why we are doing it. compromises than any other comparable legislation in
TheHon. K.T. Griffin: I did not say that. You know that Australia, even more than in Western Australia. People will
is not right. say that is not enough. | understand that there is a real

TheHon. SANDRA KANCK: | find that a pathetic concern that this does not go far enough, but at some stage
reason. The reality is that this government is discriminating line has to be drawn and this is where, in my view and in
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the view of the government of South Australia, that it is to begive, particularly in relation to those claims that have already
drawn. been registered.

In terms of the indigenous land use agreement negotia- The CHAIRMAN: | will put the question in two parts.

tions, | can say already that, as part of the process that hase first question is that the amendment to leave out para-
been occurring for the last eight or nine months, there hagraph (e) be agreed to.

been significant progress in developing issues relating to

Aboriginal heritage, which applies across all land, notjustin 1 ne committee divided on the question:

relation to pastoral leases or land that is under native title c TG AYES (g)D kins J.S. L
claim. That will continue. There is goodwill on the part of the Ga?e“}’{"T- q L "a“l’v '”% Vo
government to try to reach some satisfactory outcome that - nirn, A .E()te er) l‘:’“ aW'R e
will encourage the community as a whole to reconciliation Ra‘g’?og' NES SuEas,f Gy
and to get on with our lives. eaiord, A. J. chaeter, L. V.
. .. . Stefani, J. F.
The Hon. Sandra Kanck said that this is an opportunity NOES (9)

that has been missed. | do not, with respect, agree with that. Elliott. M. J Holloway. P
I know as | said last night that, in the minds of native title Kancl& S M (teller) Picklesyb .A
claimants and indigenous people, this is inextricably entwined Roberfs R R Robert,s T G
with indigenous land use agreements and native title claims. S SN

. : . ; L Sneath, R. K. Xenophon, N.
I have said so many times that, if one looks at it objectively, Zollo. C
that is not the case. | understand how people can bring the T PAIR(S)
two together. This is not the opportunity in my view to go Davis, L. H. Giffillan, 1.

further than what is being proposed. The great opportunity is
offered through indigenous land use agreement negotiations, The CHAIRMAN: There are 9 ayes and 9 noes, therefore
and the government is committed to that. an equality of votes. | cast my vote for the ayes.

The Hon. NICK XENOPHON: The Attorney has gone Question thus agreed to.
a long way in the last two years and he has been patient, as The CHAIRMAN: The second question is that the

have indigenous groups, on this issue. My concern is tha . .
with respect to public access, there could have been songgrire]gr?g nt o leave out paragraphs (), (g). (), (i) and () be

further room to negotiate. | make it clear that | believe the i
Attorney-General has approached this with goodwill but |am ~Question agreed to.
concerned that he could not give a little bit more in terms of
the issue of public access leases. | believe there has been yevel oPMENT (SYSTEM IMPROVEMENT
goodwill with all parties in relation to this and there have PROGRAM) AMENDMENT BILL
been some significant achievements.
I am concerned that, in relation to public access leases, if Consideration in committee of the House of Assembly’s
the Hon. Sandra Kanck’s amendment is defeated, it will bgnessage.
retrospective in a sense because claims that are currently . .
registered—and | understand that some 16 claims have been TheHon. DIANA LAIDLAW: I move:
registered; in other words, they have gone through the That the Legislative Council agree to the amendment made by
registration and re-registration process—and have alreadle House of Assembly.

been accepted prior to the introduction of this bill, will be Members may recall that during debate on the bill there was

taken away— . . . . considerable discussion on clause 23 about regional panels
TheHon. K.T. Griffin: Public access rights remain.  anq the consultation process, and in particular whether
TheHon. NICK XENOPHON: That does not mean that meetings should be held in public or in camera in relation to

they will be rights in the context of a bundle of native title a number of conditions, and in terms of reaching a decision

rights. I think that | have been fair to the Attorney because hgn an application.

has gone a long way and he deserves recognition for that but

if the Hon. Sandra Kanck’s amendment does not get up, it

will mean that claims that have been accepted will be lost bt ith the Local Government Association and it was considered

so far as it relates to public access leases. No ifs, no bUtS’thatasmaII amendment. moved in the House of Assembly b
will be retrospective. | know that the Attorney has taken 1\ ’ y oy

’ Subsequent to the consideration of amendments to
lause 23 in this place last week, | had further discussions

S : the Hon. Dean Brown, representing the government, would
stand on retrospectivity in the past, but my concern is that i . : : y
will be retrospective on those claims that have already bee elp W'.th this matter. The amendment mpvgd was .that Fhe
registered. That is a primary concern. po_Ilcy, in terms of a reglon_a_l panel, meeting in public orin
The Hon. K.T. Griffin: It i ret five- it N private under certain conditions, should be always open and
possit?ly t?giret'rdsp(ralctil\?é IS NOL Tetrospective; it cannot 5yyays made by the council unless otherwise determined by

the council.
TheHon. NICK XENOPHON: My understanding is that . . . - .
it would be, and that is one of my concems in that respect. This amendment simply re-confirms that it is the council,

That is all | want to say on this issue, but | make the poinf1°t the regional panel, that makes the determination with
that | thought there would have been an opportunity for somEESPect to whether the panel should have its hearings on both
further negotiations between the government and indigenoUg€ @pplication and reaching its determination in public or in
peoples because of the concerns that they have had in respggfnéra. I confirm that all parties in the other place supported
of this. | have acknowledged and praised the Attorney for thd'S Small amendment, and I ask the committee to support the
considerable headway that has been made with respect to tHignendment made by the House of Assembly.

but | would have thought that there could be just a bit more Motion carried.
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STAMP DUTIES (LAND RICH ENTITIESAND Under this arrangement they will be distributing only
REDEMPTION) AMENDMENT BILL $2 million. In essence the workers will share in $2 million
less under this arrangement. However, that is the situation
The House of Assembly agreed to the suggested amenthat has been agreed to by the majority of both houses of
ment made by the Legislative Council without any amendparliament. We will not delay the proceedings now. We
ment. warned last night that this would occur. It has been further
discussed and made clear to the Labor Party spokesperson in
CONTROLLED SUBSTANCES (DRUG OFFENCE another place and the Independents. They do not believe the
DIVERSION) AMENDMENT BILL facts that have been provided to them. They prefer the union
o assessment of the situation, and the reality is that that is
The House of Assembly agreed to the bill without anywhere we are. | accept the amendment only on the basis that

amendment. that is where the numbers are and nothing much will be
resolved by prolonging this. Clearly, it is not possible to
OCCUPATIONAL HEALTH, SAFETY AND shake the union’s view on this issue, and that has obviously
WELFARE (PENALTIES) AMENDMENT BILL been the swing issue in all of this.

TheHon. P. HOLL OWAY: The opposition supports the
commendation that has come up from the House of
Assembly. | thank the Independents in another place,
particularly Rory McEwen, for their role in this matter.
Without repeating the debate from last night, | reiterate that
it is a pity that the government did not go away and negotiate
The House of Assembly agreed to the bill without anywith the uni_on in an attempt to come up with some satisfac-

tory resolution of this matter. If the government had adopted

The House of Assembly agreed to the bill without any,,
amendment.

CONSTRUCTION INDUSTRY LONG SERVICE
LEAVE (MISCELLANEOUS) AMENDMENT BILL

amendment. X -
that approach, it would not have required the lengthy debate
TAB (DISPOSAL) BILL we had last night and these amendments now coming
through.

The House of Assembly agreed to the suggested amend- It would have been far better had the government decided
ments made by the Legislative Council without any amendto come to a reasonable position on this early in the piece. |
ment; agreed to amendment No. 1 without any amendmeniill not repeat the rest of the debate other than to comment
and agreed to amendment No. 2 with the following amendthat | am pleased that this matter has finally been resolved to
ment: the satisfaction of the employees of the TAB.

Atthe end of proposed section 16A(2) insert ‘and the balance of Motion carried.

the fund surplus will be paid to TAB or TABCO'.

Consideration in committee. AUTHORISED BETTING OPERATIONSBILL

TheHon. R.I. LUCAS: I move: The House of Assembly agreed to amendment No. 2 made

That the House of Assembly’s amendment to amendment No. ; ; S
of the Legislative Council be agreed to. Eiys;g?ele;g%cl)sfrg\éi dcr?:r:lcll\llowghom any amendment and

| \_/viII not prolong the debate. We had this c_iebate atlengthlast qnsideration in committee:
night. In the end the numbers are not with the government. TheHon. RI1. LUCAS: | move:
The views of the opposition and the Independents in another T T o )
place and the opposition and the Independents in the upper That the Legislative Council do not insist on its amendment.
house have prevailed in relation to this issue. | repeat whah so moving, | indicate that we have had enough debate
I said last night: this amendment does not make sense. | thirdbout interactive betting to last us a millennium, so | will not
the worrying thing here is that, whenever actuarial andyo through the debate again. If other members want to, | will
superannuation experts advise the government that therelesave it to them. We had this debate earlier today or yesterday
a major problem and then the union representatives take tlzand the varying views are clearly laid out. In moving that the
alternative view, automatically the Labor Party and every-Council do not insist on its amendments | have been asked
body else disagree with the superannuation and actuaribl the Minister for Government Enterprises to indicate that
experts and agree with the union representatives. in this whole package of amendments there has been some
It just seems to be an unusual way to form final judgmentglive and take on both sides in terms of trying to come to a
on these things, but the reality is that we are now lumbereduccessful resolution of the issue. The Minister for Govern-
with this. The situation is, as | said last night, there can be nment Enterprises has asked me to indicate that on behalf of
guarantee that this set of amendments will not disadvantadbe government a number of those issues in terms of interac-
individual TAB workers. There are certainly some longstand+ive betting that the Hon. Mr Redford and others have raised
ing TAB workers who will do very well out of this should the will obviously be part of further consideration by the
scheme be terminated, but potentially it will be at the expensgovernment and the parliament in the new year when we
of some individual TAB workers. discuss attitudes and approaches to interactive betting. It may
The only other point | make in conclusion is that what haswell be that there is some discussion even on the Legislative
now been agreed by the Labor Party, the Independents afgbuncil select committee that is still in operation.
the Democrats is that, under the previous arrangements, when The Hon. P. HOLLOWAY: The opposition will
the deed was terminated the workers received all of theertainly strongly insist on the recommendation before us.
surplus. If the deed had been terminated under the ol@his recommendation says that when the TAB is sold the new
arrangements, all the TAB workers would have distributedorivate owner of the TAB cannot extend its internet or
$4 million between them—if the figure was $4 million. interactive gambling activities beyond those that exist on this
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day. | would have thought that that was the view of a majoritygovernment is not prepared to support it bodes ill for the
of members in this parliament. It will be interesting when wefuture expansion of gambling in this state and for the
test it in a few moments’ time, as some of those peopleinevitable increased levels of gambling addiction that will
particularly the Hons Angus Redford and Terry Camerorfollow.
have told us in the past couple of days during lengthy debate The Hon. A.J. REDFORD: As | think that some of the
that they did not want to see any extension of interactiveomments are directed at me, | should go on record to explain
gambling. If that is the case, there is only one way they camwhy | support the government. First, | accept the govern-
vote in this the matter and that would be to uphold thement's undertaking and good faith in bringing to this place
amendment as it left this chamber. If we knock this out, it cara comprehensive package of legislation dealing with gam-
only mean one thing, namely, that the TAB has entered intbling and gaming issues and also dealing with the issue of
an arrangement with proprietary racing that will permit aninteractive gaming. That is a clear extension of the undertak-
extension of interactive gambling over and above what wéng given by the Premier in his ministerial statement yester-
have now. That can be the only conclusion we can draw. day, and that is to be welcomed. | cannot see how there can
What a incredible situation on a day when the Premier habe a massive extension of interactive gambling in the period
been on the front page of the paper and no doubt tomorrolwetween now and when we come back, which | understand
everyone will be upholding a major anti-gambling victory for to be in the last week of February next, and we will be able
the government because we have a cap on poker machinés deal with appropriate legislation at that time.
which as I indicated earlier will be virtually worthless. Atthe  If the government seeks to extend interactive gambling by
same time they have knocked this back, which can only meameans of underhand deals or secret agreements, then | will
one thing, namely, that there will be an extension of interacsupport any motion for a select committee and | will support
tive gambling in this state. If one looks at clause 2 of thisany motion for the tabling of any contracts that might be
motion, one can see that it permits the TAB, under a neventered into between now and then. So, those who are
private owner, to operate in exactly the same way withcharged with the responsibility of managing the TAB, or the
exactly the same sort of betting operations that exist now witlsale process, must understand that | will give every support,
the TAB. The only reason the government could be smotwithstanding any party allegiance, to the disclosure of any
strenuously opposing this clause (and no doubt the goverimformation that relates to any agreement that might possibly
ment will be successful and it will go ahead) is that it will extend or relate to interactive gaming or internet gaming
mean that there will be an extension of interactive gamblindetween now and when parliament deals with that package
in this state. Those people who have stood up here araf legislation.
claimed to be proponents of that will have a lot of explaining  Also, | am a little chastened by the experience that | have
to do. It will be complete hypocrisy. had over the last 24 hours in relation to the proprietary racing
I will not extend the arguments any longer. We have hadssue and the matters raised both by myself and the Hon.
more than enough discussion in this parliament on the subjebdichael Elliott, and it is an often-repeated criticism that
in the past few days and | think we have more to go. | jusdealing with legislation of such significance in the past
hope that the newspaper in this state that is so happy ®6 hours in this sort of environment is not conducive to
publish front page stories like it did this morning somewheremaking appropriate policy decisions on the part of a parlia-
has a journalist who might look beyond that and look at thement. | do not think that it is appropriate now to sit down,
changing positions individuals have taken on this subjectargue about this clause and then lead into a deadlock
Perhaps they will look beyond it and see the total hypocrisgonference.
that will be displayed by this government if it defeats the | think it would be a very foolhardy government that
motion before us. | strongly urge the Council to uphold thisextended interactive gambling or to do any deal such as they
motion and ensure that there is no extension of interactiveought to do with TeleTrak in the period between now and
gambling in this state unless it comes before the parliamenthen parliament returns, and | urge any buyer of TAB to
and the parliament itself has a say, because that is what it willnderstand that | will not, in terms of any voting pattern,
mean. recognise any privity of contract or any confidentiality in
TheHon. CARMEL ZOLLO: Irise to strongly support relation to matters between now and then.
my colleague the Hon. Paul Holloway. It is only right when | close by making this point, and it is a criticism of the
we have asked the Casino to come before this parliament fevay in which this gambling legislation has been dealt with
an extension of interactive gambling that everybody elsdy both major parties. It has been a tradition in this parlia-

should be treated in the same way. ment that we deal with all gambling issues on the basis of a
TheHon. M.J. ELLIOTT: The Democrats will continue conscience vote. | have not detected, in the dealings with
to insist on this amendment. legislation associated with the TAB or the authorised

TheHon. NICK XENOPHON: | too strongly support the gambling legislation, any hint of any conscience vote aspect.
amendment by the Hon. Paul Holloway. It is a compromisdt has certainly been a debate that has not been as full and as
amendment, but | am pleased to support it. | am concerneftee as we have seen in relation to gambling legislation or
with what we were told initially would be the case with gaming legislation introduced by the Hon. Nick Xenophon,
respect to TeleTrak or proprietary racing. It now goes wayor others, in private members’ time, and that is to be de-
beyond that, and undertakings given previously have beeplored.
breached. | am disappointed that the opposition could not | know—and the Hon. Paul Holloway has reminded me
support my amendment with respect to proprietary racing tof this on a number of occasions—that it is a unique situation
include interactive digital television. | cannot understand itas far as the ALP in this state is concerned that they have a
and | am grateful for the support of the Australian Democratgonscience vote. | think he has suggested to me, and he will
in that regard. Notwithstanding that, this amendment icorrect me if | am wrong, that that owes itself in some part
important as it will give some real teeth to preventing theto the history of the ALP and the fact that there was a
expansion of interactive betting in this state. The fact that theignificant number of methodists who joined very early in its
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history. | think that is something that we all should respectthrough the government agencies, the TAB or the Casino.
I hope that the government, in dealing with these issues—and/ith the Hon. Nick Xenophon'’s bill, we are tying up the
I know it makes it just that little bit harder—will respect that Casino unless some other agency gets a licence. The only
and ensure that, when we deal with these issues in the futurether agency that could get a licence is the TAB, and this
we will not be bound by it. clause at least closes that loophole. That is why I think it is
In closing, | say that | will support the government so important that this clause be passed, because it closes off
position on this because we are in no condition, havindhat loophole.
limped to the end of an extended session, to deal with this |repeatthat | am not necessarily opposed to an extension
issue right now in the guise of a deadlock conference, nor aref interactive gambling in the future. All | say is that it should
we in any position to see if we can resolve it in any other waycome back to parliament before that happens. It should not
between the two houses of parliament. | do not thinkbe done by administrative action of this government.
members have either the energy or the resources in terms dhfortunately, if we oppose this clause now, that will be the
the sorts of advice we might need to be able to resolve thisituation.
at our fingertips. So, | am satisfied that the government will The committee divided on the motion:

not do anything precipitous between now and when we deal AYES (9)

with the comprehensive package of legislation. If it did, it Cameron, T. G. Davis, L. H.

would do so at its own peril. Therefore, | will support the Dawkins, J. S. L. Griffin, K. T.

government. Laidlaw, D. V. Lucas, R. I. (teller)
TheHon. P. HOLLOWAY: | do not wish to unnecessari- Redford, A. J. Schaefer, C. V.

ly prolong the debate but there are a couple of points that | Stefani, J. F.

omitted to make earlier. In relation to the Hon. Angus NOES (9)

Redford’s comments, | appreciate that he says he will assist Elliott, M. J. Holloway, P. (teller)

in making available any secret agreements. | think one of the Kanck, S. M. Pickles, C. A.

problems we have is that the arrangement, or any details of Roberts, R. R. Roberts, T. G.

it, between the TAB and Cyber Raceways have not been Sneath, R. K. Xenophon, N.

revealed. | think anyone who reads the report of last Zollo, C.

evening’s debate, when questions were asked by the Hon. PAIR(S)

Angus Redford and me, could not come to any conclusion Gilfillan, I. Lawson, R. D.

other than the amount of information provided was totally The CHAIRMAN: There are 9 ayes and 9 noes, therefore

unsatisfactory. | think part of the problem is that we do noty, equality of votes, and | cast my vote for the ayes.
know what is in that deal. Motion thus carried.

What makes me highly suspicious is that, as the govern-
ment says, this clause appears in some way to be contradigzASINO (M| SCELLANEOUS) AMENDMENT BILL
tory with that agreement. So what does that mean is in the
agreement? If the Hon. Angus Redford is serious about |n committee.
making those agreements available, or certainly at least parts (Continued from 6 December. Page 857.)
of them (I am not necessarily suggesting that the whole
agreement needs to be made available), | would certainly like Clause 6.
to know what clause is in there which relates to internet TheHon. K.T. GRIFFIN: | spoke on the last occasion
gambling and which creates a problem with this clause. Untiwhen clause 6 was before us and indicated that this clause
| know that, | will be most concerned. was in a form which | could not support if it were to be a
The other point | want to make quickly—because | do notpermanent provision in the law, because proposed section
want to delay anybody—is that the commonwealth legislatiod2A would reverse the onus of proof for the offence of
has, of course, imposed a moratorium. That may be the begermitting an intoxicated person to gamble in the Casino. The
protection that we have, in the interim, over any extension oprosecution would need to prove only that the person was
gambling. | have not seen the terms of it and | guess moshtoxicated and gambled in the Casino. The licensee would
members have not had an opportunity to look at that butthen need to overcome a statutory presumption of permission
given that a moratorium is imposed by the commonwealthby proving that he or she took all reasonable steps to prevent
that may well be the only protection that we have. the supply of liquor to intoxicated persons in the Casino and
The Hon. Nick Xenophon expressed disappointment oto prevent gambling by intoxicated persons in the Casino.
some confusion about our position when voting earlier to | also made a number of points, which demonstrated that
clause 25(a) of the Racing (Proprietary Business Licensinghis clause imposes a quite unfair burden on the Casino
Bill where we supported the government in changing thdicensee. | also made the point that there is already sufficient
definition of interactive betting operations. The point is thatiegislative provision to deal with this situation. But if it were
there is a consistency in our position. If that amendment habelieved that there was not sufficient legislative provision to
not been made, a new racing proprietary operator would nateal with the situation then, if there was to be a code of
have been able to conduct betting via telephone at thoggractice, that would be a more appropriate way of addressing
courses. In other words, that would not have been a levehis issue than by criminal sanctions. | must say that | am
playing field between proprietary racing and other forms ofrather surprised that there is a reverse onus of proof in the
racing. That was essentially the reason why we supported itill. Looking at clause 6, the maximum penalty is $10 000
to keep the status quo. and | think that we ought to use reverse onus of proof
However, we believe that this clause provides protectionprovisions quite sparingly. They could have the potential to
because—as | pointed out last night in the debate—there areake law enforcement personnel who are involved in
only two ways in which interactive gambling can be intro- prosecuting much less cautious about laying charges and they
duced into this state under current legislation—and that isould involve much more difficulty in relation to the
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gathering of evidence, and normally | would reject them ouminimise harm. | ask the committee to support the amend-
of hand. ment.
I understand, though, that the numbers are probably here Amendment carried; clause as amended passed.
to get this clause through. If that appears to be the case, could Title passed.
| suggest that, before the matter is resolved in the House of Bill read a third time and passed.
Assembly, there should be some discussions about a more
appropriate way of dealing with this issue of intoxicated ADJOURNMENT DEBATE
persons on the Casino premises, remembering that much of
the Casino is licensed under the Liquor Licensing Act and, 1heHon. R.I.LUCAS (Treasurer): | move:
in those circumstances, already there is provision there, Thatthe Council atits rising adjourn until 13 March 2001 at 2.15
properly balanced, to deal with the issue if the Casind ™
operator and its supervisors or other agents are preparedltomoving the traditional adjournment motion, | note that we
be vigilant in relation to the signs that would demonstrate thaihave to wait here for a little while—although, as we do not
there is an intoxicated person in the Casino and actuallpave any more divisions, | am sure that, in the spirit of
participating in gambling. Christmas good cheer, those members who want to move on
That is how | would suggest we might deal with it. | am to other arrangements can do so.
certainly prepared to have some more work done on it from TheHon. M.J. Elliott: You can do it on my behalf.
my point of view and to make that available to membersin TheHon. R.I. LUCAS: | will do it on behalf of the Hon.
further consideration of this clause. There are a number dfIr Elliott, who is leaving now. First, Mr President, | thank
other matters that | have already raised: | do not want to gigou. | thank the Leader of the Opposition, the Leader of the
over them in view of the hour, but they all point to this clauseDemocrats, the Leader of SA First, the sole member of No
being quite unsatisfactory in its present form. Pokies—the Leader, whip extraordinaire, and backbencher—

TheHon. P. HOLLOWAY: | indicate that the opposi- the Hon. Mr Xenophon and, of course, the Hon. Trevor
tion’s caucus position on this clause was that we would°rothers, who has been unable to be with us for the past
support it but we did have some reservations in relation to theouple of weeks. Even though | know that there are signifi-
wording of the clause. | indicate that, if the Attorney can¢ant political differences among some members, | hope that
come up with some other alternative clause or approach tosPeak on behalf of all members when | say that | am sure
this matter, we would be amenable to looking at that. It is ghat no-one would wish any member ill-health. The Hon.
very sensible process that we pass the clause now but, giv&i Crothers obviously has been struggling with his health in
that there are some question marks over it, let us hope that W€ past few weeks. So, on behalf of all members, I hope, we
can resolve them satisfactorily before the bill is finalised inWish Trevor good health and hope that, during the period
another place. between now and 13 March, he can regain his health and that

The Hon. NICK XENOPHON: | indicate that this is not W€ Will see him again in the new year. _
an onerous clause. It is based open the New South Wales | thank the whips: Madam Lash on the government side;
Casino Control Act. The Star City Casino has corresponde@ind | am not sure of t’he Hon. Carmel Zollo's title on the
with me in terms of its practices and what it does to comply?ustralian Labor Party’s side. They have worked very well
with the responsible service of alcohol. | do not propose tgo9ether, and it has made for the smoother working of the
read into theHansard all those details but | am happy to ¢ouncil. , o
circulate that to members. In respect of the information we M President, | again thank you for the way in which you
received, only two disciplinary hearings have been held in thé@ve conducted the proceedings of the Council and your
past eight years since this clause has operated and there h@&1€rous allowances for interjections, only mildly getting
been no prosecutions. It can hardly be said to be onerous, bgfinoyed every now and then towards the end of the session.
it does put an onus on the Casino to do the right thing ir] thank Jan, Trevor and all thg table staff for what they have
relation to the service of alcohol in the context of its gam-done. I thank the representatives of Hansard who are present
bling operations. inthe gallery; they represent many others. As always, | thank

Clause passed. the members of the media who are here right to the very end,

Clause 9 faithfully reporting the exciting thlngs that go on. They are

The Hon .P HOL L OWAY: | move: here_ to the very last minute, aSS|duo_ust covering the work

T : : that is done in the Legislative Council, and we thank them.

Page 5, after line 36—Insert: _ _ TheHon. L.H. Davis: And, on occasions, reporting in
(3) The Governor may, by regulation, grant an exemptiongqyance.

from subsection (2) for a specified period for the purposes of the . .
conduct of a trial of a system designed to monitor or limitlevels 1 N€Hon. R.I. LUCAS: Exactly—as the Hon. Mr Davis

of gambling through the operation of gaming machines by cardssays, sometimes reporting in advance of what has occurred,
(4) Regulations made for the purposes of subsection (3) magnd accurately. So, indeed, it is very prescient of the members
make provision for the recording and reporting of data inof the media, in particular. | thank all the other members of
Con(gg’i"’rg V‘Sltgtitgre] tl:'r?c'i-er subsection (3) cannot come . othe Parliament House staff, who work hard for us all through
operation u%til the time has passed during which the regulatioﬁh.e year. | thank all my polleagues for th.elr contribution. |
may be disallowed by resolution of either house of parliamentWish them all the best wishes for the Christmas season, and
(6) The minister must, within three months after expiry of an | am delighted that the adjournment motion of 13 March will
exemption under subsection (3), cause a report to be laid befolge supported by all and sundry. A lot of hard work will be
?r(i)eilh houses of parliament about the conduct and results of thggne by all members, bpt [ hope that they can squeeze in a
: small amount of recreation during the coming weeks.
This amendment is a mirror image to the amendment we
moved to the Casino Act. It simply permits trials of smart TheHon. CAROLYN PICKLES (Leader of the
cards for the purposes of looking at their potential toOpposition): | am happy to second the motion. | would like
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to concur with the remarks made by the Treasurer. Certainly, ~EDUCATION (COUNCILS AND CHARGES)
it has been a pretty hectic period. | would still like to have AMENDMENT BILL

just one grumble. | think it is time that we revisited the
recommendations of the Women in Parliament Select The House of Assembly agreed to the amendments made
Committee and looked at the sitting hours of parliament. by the Legislative Council without any amendment.
think that, to try to get as much done as we have in the past
few days, with very little sleep, is just more than a body can RACING (PROPRIETARY BUSINESSLICENSING)
bear, quite frankly. BILL

| also would like to thank the government leader, the .
ministers and members of the government, members on my 1he House of Assembly agreed to the consequential
own side, in particular, and independent members, fopmendment made by the Legislative Council without any
cooperation on some things—not all things; not enough. fmendment.
think it is interesting that, in this chamber, in particular, we
seem to get an enormous amount done. Often we are left to GAM Iuiéﬂmﬁggifﬂ(gﬁgﬁéiggﬁﬁM ING
cope with the mess that has been left in another place, and the
expectation that we can facilitate that rapidly, with such a
divergence of views, is often quite impossible.

| also would like to particularly thank you, sir, and Jan,
Trevor and all the table staff, the messengers, Hansard, and  cOUNTRY FIRES (INCIDENT CONTROL)
the staff in the parliamentary dining room, who have kept us AMENDMENT BILL
fed and watered through a very busy session. | wish all
honourable members a merry Christmas, a happy new year, The House of Assembly agreed to the amendments made
a long break and more sitting days in the new year. by the Legislative Council without any amendment.

The House of Assembly agreed to the bill without any
amendment.

TheHon. NICK XENOPHON: In relation to the positive ADJOURNMENT

sentiments expressed by the Leader of the Government and

the Leader of the Opposition, | say ‘ditto’. At 7.13 p.m. the Council adjourned until Tuesday
Motion carried. 13 March 2001 at 2.15 p.m.



