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cost of running hospitals, schools, police stations and other
LEGISLATIVE COUNCIL areas of government—30 per cent. Without budget supple-

mentation for these price increases, higher electricity charges
Wednesday 2 May 2001 can only mean cuts to nurses, teachers, police officers or
. . other public servants, or they will mean further reductions in
2 l'IS'herI;]’R:nSdl Irjeig-r r(:(;r;.SJ.C. Irwin) took the chair at the already strained government services or higher charges
-2 P-M. prayers. to the public. This is what this government has done to this
LEGISLATIVE REVIEW COMMITTEE state and that_ls what this Treasurer in particular has done to
South Australia, and he should be condemned for it.
TheHon. A.J. REDFORD: | lay upon the table the 16th __ That is just in the government sector, where there are
report of the committee and move: 300 sites. In the private sector thousands of jobs will be at
risk and new investment, instead of being made in this state,

That th th d. - .
atthereportberea will head to Queensland or Western Australia. Even today,

Motion carried. in the Economic and Finance Committee, evidence was given
TheHon. A.J. REDFORD: | lay on the table the 17th 1, g;siness SA and by people from the Engineering Employ-
report of the committee. ers Association that this price rise will severely damage the
TheHon. A.J. REDFORD: | lay on the table the 18th  economic prospects of South Australia. Make no mistake
report of the committee and move: about it: it will severely damage the prospects in the private
That the report be read. sector and it will add to costs that will pass on to every
Motion carried. consumer in this state.
But that is only the start; that is just the start from 1 July.
MATTER OF URGENCY With household customers to become contestable, the

) deregulation for customers will start in just over 18 months,
The PRESIDENT: | have to advise that the Hon. Paul on 31 December 2002. When that happens this contagion will
Holloway has informed me in writing that he wishes to spread to all South Australians.
discuss a matter of urgency, that is, that the Treasurer of the | remind the Council of the point that | made the other
Government of South Australia should be censured for higay. If an average 30 per cent increase in electricity prices
poor handling of the privatisation of the state’s electricitywere to apply to all consumers, that would add over
utilities and of issues surrounding South Australia’s entry intgg300 million per annum to South Australian electricity
the national electricity market. | ask members who suppor¢ustomers’ bills. And that is before the GST. This state paid

the proposed matter to rise in their places. over $1 billion for electricity in 1999, in that financial year
The Hon. L.H. Davis interjecting: before the GST hit and before the growth in the market today.
The PRESIDENT: Order! So, it was already over $1 billion. A 30 per cent increase on
Members having risen: that, with the GST, would push it up well over $350 million.

The PRESIDENT: As proof of the urgency of this That is the dimension of the crisis that faces us—
matter, | call on the Hon. Paul Holloway to move the motion.  The Hon. T.G. Cameron interjecting:
TheHon. P. HOLLOWAY: With $350 million you

The Hon. P. HOLLOWAY: | move: could have paid—
That the Council at its rising do adjourn until Friday 4 May 2001 The Hon. T.G. Cameron interjecting:
at1.30 p.m. TheHon. P. HOLL OWAY: Mr President—

At the outset of this debate, | indicate that | intend to speak The Hon. T.G. Cameron interjecting:

for 20 minutes, which will allow 10 minutes for a spokes- The PRESIDENT: Order! The Hon. Mr Cameron will
person from the Democrats to speak on this matter and thabme to order.

will leave 30 minutes of the allotted time for the government  The Hon. P. HOLL OWAY: Mr President, | do not mind
and its allies to respond. That, of course, will notimpinge orfacing interjectors on the other side of the chamber, but can
the other matters that we have before us today. | suggest that if these people—

As a matter of urgency | bring forward this issue to the Membersinterjecting:

Council. There is no doubt that the electricity crisis thatthis TheHon. P. HOLLOWAY: Mr President, can | sug-
state faces in the near future is a disaster of massive propayest—

tions. This state has been brought to this crisis point by the The Hon. T.G. Cameron interjecting:

Olsen government and particularly by the minister respon- TheHon. P. HOLLOWAY: Why don’t you cross over
sible for electricity, Rob Lucas. Due to the gross incompethere with your mates—

tence of the Treasurer, his mismanagement of the privatisa- Members interjecting:

tion of the electricity assets and his handling of the national The PRESIDENT: Order!

electricity market issues, electricity retail prices for the Membersinterjecting:

largest 3 000 business customers in South Australia willrise  The Hon. P. HOLLOWAY: The voice of shame. And
by an average of 30 per cent and, in some cases, by as mushouldn’t they be ashamed of themselves—

as 80 per cent from 1 July this year. These prices will apply Members interjecting:

for the next five years. Where businesses have sought shorter The PRESIDENT: Order! The Hon. Paul Holloway will
term contracts, those price rises are even higher. address the chair.

These electricity contracts apply also to 300 government TheHon. P. HOLLOWAY: | wish | could. It is not
sites, for which the Olsen government is only now negotiatinggnough for the Treasurer to say that other states are facing
prices. At the eleventh hour the Olsen government igrice increases. It is not enough for them to do that. That is
negotiating prices. Price rises of 30 per cent for thes¢he excuse. The Treasurer has been trying to dig himself out
government departments will add millions of dollars to theof the hole in recent times. It is true that prices in Victoria
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and New South Wales did fall dramatically after theintroduc-
tion of the national electricity market in 1995. Pricesin New
South Wales did fall dramatically. In fact, New South Wales
consumers saved something like $1.6 billion because of the
falling prices. But, as many commentators suggested at the
time, those wholesale prices, which were around $25 a
megawatt hour, were not sustainable, and that prices would
inevitably riseto levels of $40 to $45 amegawatt hour, which
they now have. The prices in South Australia have always
been much higher than this, and they have now gone even
higher.

I would like to quote from a table that the Industry
Regulator, Mr Lew Owens, produced earlier this year with
respect to the average summer spot pricesfor electricity. The
average summer spot prices from December to February are
as follows. In Queensland in 1998-99 it was $71 per mega-
watt hour. A year later, it had fallen to $63 a megawatt hour.
In 2000-01 it fell to $53 a megawatt hour. That was in
Queendand, where the government has shown aninterest in
protecting its customers—unlike this Treasurer. In New
South Wales, the price was, as | said, the unrealistic $22 a
megawatt hour. All the commentators at the time said they
could not last. They have now gone up to $49. They are till
the cheapest in the country.

In Victoriait was $27 amegawatt hour in 1998-99 and it
stayed at $27 in 1999-2000. In 2000-01, it had gone up to
$70; it is the second highest now. So, whereas Queensland
has consistently fallen, Victoria has risen. South Australia
had cheaper electricity prices than Queensland in 1998-99:
$59 was the average summer price per megawatt hour. It then
went up to $85, and now it isfar and away the highest in the
country: the average summer spot priceis $112.

Yes, there have been price rises in other states, but they
come from a much lower base, and the consumers of those
states have had the benefit of cheaper electricity for anumber
of years. We have never had that benefit. We were always
paying more, and now we are far and away paying the highest
ratesin the country. Let uskill that nonsense once and for all
when the Treasurer triesto compare us with what is happen-
ing in other states.

How did the Treasurer get us into this mess? First,
decisions were taken by the Olsen government during the last
five years of ETSA being a publicly owned utility to slash
maintenance and investment—and that has been well
documented. Secondly, it deceived the public at the last
election when it said that it would not sell the Electricity
Trust. The Premier and a number of other senior ministers
promised faithfully that it would not be sold. Of course, aswe
know, that promise scarcely lasted until the polls were
declared. The Treasurer wasthe new minister responsiblefor
electricity. Hetold usthat we had to sell ETSA to reduce the
risk to public finances. The public of South Australia now
clearly seetheonly risk in selling ETSA wastherisk to their
pockets: it was therisk to their finances, not to state finances.

The Premier recognised the impending el ectricity supply
crisisin this state. In 1996—this is before the election and
when he was the mini ster—he warned of power shortagesin
the future. He warned of it then, so he has no excuse for not
acting. In 1996, he warned of power shortages by the summer
of 2000—and, boy, we sure had power shortages! He was
then a supporter of Riverlink, the interconnect with New
South Wales. AsMichael Egan in New South Wales pointed
out—

The Hon. T.G. Cameron interjecting:

The PRESIDENT: Order, the Hon. Terry Cameron!

TheHon. P. HOLLOWAY: —the first he heard of
Riverlink was when John Olsen raised it with him in 1996.
The Premier wasthen pushing it. What changed? He decided
to sell the Electricity Trust, and what he needed were things
that did not affect the sale price. Suddenly Riverlink went out
the window: it went from being the favoured solution to
going right off the agenda. What we till need desperately are
more interconnects with interstate and more installed power
in this state, and to enable more generating capacity we need
more gas. The three things we need in this state are more
generating capacity and more interconnects, but to get more
electricity capacity we need gas. After 7%z yearsin office not
only has the Olsen government failed to secure adequately
priced electricity suppliesbut it hasalso failed to addressthe
gas supply question.

Gas was originaly brought to South Australia by the
Labor government. The supply of the Torrens I1sland Power
Station, which at the time used 70 per cent of the supply, was
the facilitation for the Moomba gas plant to be built. That is
what we needed. Gas capacity constraints have been evident
for years; they did not turn up today. However, this govern-
ment has done nothing. These decisions needed to be made
not now but four or five years ago when John Olsen was
Minister for Infrastructure. We are now being told that a new
gas pipeline will not be ready until 2004—in two or three
years. Thismeansthat South Australiacan have no large, low
cost additionsto generating capacity until then. Thefact that
we are in this position amounts to nothing short of criminal
negligence by the Treasurer and this government.

To get out of this messwe desperately need moreinstalled
large scal e generating capacity, but before we can get that we
need more gas, but we cannot get gas until 2004 because this
Treasurer hasfailed in his duties on that, just as he haswith
electricity. The Treasurer as the minister responsible for
electricity must be removed from his portfolio. Better still,
he and his government should be removed from office
altogether. His great failing was to be so absorbed in the
electricity privatisation processthat hefailed to look after the
state’s long-term energy needs.

We have debated in this Council many times before the
failings of the ETSA sale process, including the huge cost of
consultants, how they lacked accountability, the mistakesin
the contract, the conflicts of interest with the first probity
auditor, the conflicts of interest of some key consultants and
the numerous criticisms of the Auditor-General of the ETSA
sale process. These failings of the Treasurer are bad enough,
but they are overwhelmed by the failure of the process to
deliver the claimed objectives. Plenty of warning was given
to thisgovernment. Mr Allan Asher, who was a Commission-
er of the ACCC, during an ABC program on 5 November
last, said:

What it showsisaproblem in competition policy, and indeed that
was one of the areas of my responsibility at the commission.

This was before the Treasurer’s federal alies forced Allan
Asher out. He continues:

We criticised for three yearsthe proposalsin South Australiato
have such asmall number of generators with so much market power.
We'd also been arguing for much bigger interconnection between
South Australia and New South Wales so that competition really
could work. Those things weren't done and unfortunately state
governments are often, especialy when they own assets, they’ll often
rig astructure so that their own revenues are higher than they would
be in a more competitive market. In other words, if there were, as
we'd argued for, much better interconnection between New South
Wales and South Australia, and between New South Wales and
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Victoria, there would have been tons of power for everyone, there
would have been no reason for the pricesto go up.

That was the ACCC, to which the Premier has now gone
rushing back at the last minuteto try to help him out of this.
The Premier unequivocally promised cheaper power after
privatisation. On 17 February 1998, on the day after he
announced the privatisation, he said:

... fierce competition between private suppliers always results

in prices dropping.
The trouble is that, under the Treasurer's stewardship of
electricity, thereisno competition at either retail or generator
level. The Treasurer even had the audacity to make the
following comment in hispressrelease of 3 August last year
when he announced the lease of Flinders Power. The press
release states:

Mr Lucas saysthe fact that the South Australian government has

encouraged more competition through extra generation and
interconnection has also meant a reduction in the value of its
generation assets. ‘ However, acritical issue for the government has
been the need to ensure a secure and adequate supply of competitive-
ly priced electricity in the state’, Mr Lucas says.
What the Treasurer is saying is that we actually sold our
electricity assets cheaply to end up with the mess of amarket
that we are now in. What a disgrace! We sold our electricity
assets cheaply so that we could end up having the market that
we now have, which, of course, is not competitive.

There were plenty of warnings by Lew Owensin October
last year. Mr Owenswas almost pleading for the government
to take the impending crisis seriously. This government has
drifted on in a dangerous state of self-denial. Sadly, its
privatisation decisions and its lack of action in terms of gas
have severely limited its opportunities to extricate usfrom the
crisis. The government has fallen into a trap of its own
making in terms of electricity, and it has taken every South
Australian into that trap with it.

Whilst the government might not have been able to do
much, it might at |east havetried to mitigatethe crisisearlier
and get abetter deal for its customers by negotiating earlier,
but it did nothing. For three years, this Treasurer has denied
that any major problems exist within the national electricity
market. | first asked him about this on 18 February 1999.
What did the Treasurer say? He said:

Nothing isever perfect, but by and large | think the transition to
the national electricity market has gone pretty well. A ot of people
amongst the opposition parties and criticswere gleefully predicting

that the lights would go out and that there would be a national
calamity as we moved to the national electricity market.

He went on:

... by andlarge, Australians, and particularly South Australians, can
be pleased that it has gone reasonably well in terms of the changes.
The Treasurer reiterated that as recently as October last year
when hesaid in answer to another question that | asked about
whether the market needed reform:

If anyone took the view that it is 100 per cent perfect first time

they would be deluding themselves. There is always room for
monitoring and, if agreement can be reached, for some improvement
in the operations of the system, but that would not be within the
structure of aradical overhaul or restructure of the total market: it
would be looking at areas where we might be able to improve the
operation of the market, if that can be agreed with other jurisdictions
such as Victoria.
In other words, a bit of fine-tuning might be al that is
needed. Of course, how things have changed in the last six
months. The penny hasfinally dropped and, at this moment,
the Premier is desperately trying to find some way out of a
crisis of this Government’s own making.

| have used up my time. | conclude by saying that it is
high time that this Treasurer was removed from the el ectricity
portfolio and the Olsen government was removed from office
because of the disastrous position in which they have put this
state.

The PRESIDENT: The Hon. Sandra Kanck.

TheHon. SANDRA KANCK: Thank you, Mr President.

Members interjecting:

The PRESIDENT: Order! The Hon. Sandra Kanck.

Members interjecting:

The PRESIDENT: Order!

Members interjecting:

The PRESIDENT: Order! | have called for order three
times now.

TheHon. SANDRA KANCK: | rise to indicate my
support for the motion, although | do not see it as having
quite the same urgency that the opposition does because |
already have a motion before the Council calling on the
Premier to strip the Treasurer of responsibility for the
electricity industry and at the same time to create a special
minister for electricity supply. Nevertheless, despite not
feeling that it is quite as urgent as the opposition does, |
believe that thereis an overwhelming case for taking action
to strip the Treasurer of these responsibilities.

Many things were promised to this parliament if it was
prepared to breach its collective commitment to the people
of South Australia made at the last state election and allow
the sale of our electricity assets. We were promised cheaper
electricity should the ‘no privatisation’ pledge at the last
election be swept away. |nstead, today we are on the cusp of
enormous increases in the price of electricity for South
Australian businesses. Those price increases are already
beginning to bite in respect of investment and employment
in South Australia

Today Bob Goreing of Business SA reported to the
Economic and Finance Committee that gross state product
could be reduced to the tune of $200 million next financia
year as a consequence of rising electricity prices—and that
in fact might even be a conservative estimate. That this
scenario was not foreseen by the Treasurer isasin as great
asthe appalling deception of the South Australian electorate
at the last state election. We privatised our generators despite
the fact that supply was constrained.

The most basic rule of economics is that when demand
outstrips supply prices will rise. The government blithely
ignored that rule. The Treasurer blithely ignored that rule. We
are now paying the pricefor that foolishness. The suggestion
that the sale of our electricity utilitieswould be the financial
saviour of the state was always total nonsense. | remind
members of the report that | released back in 1998 on behalf
of the Democrats when we came to the conclusion that we
should not sell our electricity assets.

| have maintained contact with quite anumber of people
who work in our electricity supply industry; one of them rang
me the other day and | found it interesting that he asked
whether he was talking to Cassandra. | remember that back
in February 1998 the Premier claimed ‘A disaster of State
Bank proportionswaslooming if ETSA and Optimaremained
in public hands. It seemsin fact that we might be getting that
disaster of State Bank proportions by having sold them off.
Another very basic fact was ignored when the Treasurer
talked of the benefits of the elimination of state debt by the
sale of our eectricity utilities. What we achieved was no
more than—
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Members interjecting:

The PRESIDENT: Order!

TheHon. SANDRA KANCK: What we achieved was no
morethan atransfer of debt from the taxpayer to the el ectrici-
ty consumer and, of course, by and large these are the same
people. Theonly difference now isthat the holder of the debt
is not the democratically el ected government of this state but
aseries of private companies. Now they want their pound of
flesh and they are extracting it with great efficiency. | have
been told that the generatorswill recoup their total investment
within just three years of the privatisation of ETSA. | aso
caution against the belief that once the market beds down
relief will be on theway. The Victorian experience indicates
that price increases are the long-term trend of private
ownership and the nationa electricity market operated
together. Might | add that | believe the AL P does have some
culpability in this—

Members interjecting:

The PRESIDENT: Order!

TheHon. SANDRA KANCK : —becauseit worked hand
in hand with the government—

Members interjecting:

The PRESIDENT: Order!

The Hon. SANDRA KANCK: —to ensure that we went
down the path of competition policy in establishing this very
flawed national electricity market. There are many other
pointsthat could be raised today, but | will hold my fire until
| address my own motion in afew weeks. What | will say is
that atotal rethink on theissue of electricity supply is needed.
If wedo not have arethink, the massive increasesin the price
of electricity that 3 000 businesses are facing will flow onto
ordinary households.

The Treasurer is not the person to undertake this process.
His stewardship of the privatisation has been an unmitigated
disaster. It would be an enormous|eap of faith to assume that
he can now rectify the myriad problems of his own creation.
Indeed, nothing short of the creation of aspecial minister for
electricity supply is acceptable. The Premier must act now.

TheHon. R.I. LUCAS (Treasurer): Asthe Hon. Sandra
Kanck has indicated, we are already debating a motion in
similar terms over many weeks duration so we can revisit
previous speeches on the same issue and tart them up a bit for
this motion. | indicate at the outset that the Hon. Mr
Holloway has outlined a time allocation that would have
prevented some of the Independent membersin this chamber
from speaking.

Members interjecting:

TheHon. R.I. LUCAS: | do not know how the Independ-
entsarevoting. | do not know how the Hon. Nick Xenophon
isvoting; that is entirely an issue for him. | assume that the
honourable member paid the Independents the courtesy of
advising them of your motion. | know that | was not provided
with a copy of the motion. | obtained a copy from the office
of the parliament at around 1.40 p.m. It is normal courtesy
when one is moving amotion like this to provide a copy—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: We did not discuss it in the
caucus room. It is my intention, without unduly elongating
this debate, to allow the opportunity for Independent
members, should they so wish, to participate in this debate.

TheHon. T. Crothers: I'll need only an hour!

TheHon. R.I. LUCAS: | would hope that the Hon. Mr
Crothers would not need an hour. That is my intention, but
itisultimately up to members asto whether or not they agree

with that. | will summarise some of the major criticismsthat
have been made in this motion and, indeed, other motions.
Contrary to something suggested by the Deputy L eader of the
Opposition, when | became Treasurer | did not become the
minister for the electricity industry. |1 cannot remember
exactly, but for six months or so the Minister for Government
Enterprises, Michael Armitage, was the minister for electrici-
ty. At some stage during 1998 | had the extraordinary
privilege of being offered the challenge of electricity and, of
course, | accepted that invitation from my leader and will
willingly and happily do it for as long as he wishes.

It was at some stage during 1998 that | became the
minister responsiblefor electricity aswell asthesale or lease
of the assets. Therefore, | have been the responsible minister
for 2% or 3% years, and since 1998 we in South Australia
have seen a 30 per cent increase in interstate generation
capacity in South Australia. The Osborne—

The Hon. T. Crothersinterjecting:

TheHon. R.I. LUCAS: Theproblemin Californiaisthat
they did not increase electricity supply. Demand was going
up and, for a variety of reasons, they did not increase the
supply. In just over 2% years we have increased interstate
generation in South Australia by just on 30 per cent. It should
also be remembered that previously it was intended to close
down the Playford power station of some 200 to 240 mega-
watts either last year or thisyear—I would need to check the
exact date—and the government, through its processes, in the
past two years said that it did not agree with that and we
needed to look at ways of continuing the capacity of the
Playford power station. So another 200 megawatts of
generation capacity has been kept within the system that was
not intended previously to be continued.

So, if you want to add it up, just on 200 megawatts at
Playford, about 200 megawatts of capacity at Osborne, just
under 100 megawatts at L adbroke Grovein the South-East—
80 megawatts—and just under 500 megawatts at Pelican
Point, one can see in ballpark terms approximately 950 or
1 000 megawatts of either additional capacity or capacity
which was intended to be scrapped but which is now being
continued under the process that we have overseen over the
past 2%z years. If one wantsto do the rough calculations, one
will see that that 1 000 megawetts is now probably about a
35 per cent or so increase in state generation.

TheHon. Diana Laidlaw: That'sin 2% years.

TheHon. R.I. LUCAS: Itisinthe space of 2v2years. L et
us compare that to the record of the Labor Party—and | have
highlighted this before. In 1984 the Bannon Labor govern-
ment established a special committee to look at the power
needs of South Australia. Without going into all the detail, |
am told that it recommended that a new base load coal fired
power station be built by 1993 by the Bannon Labor
government.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: The Hon. Mr Holloway was a
member for part of that period. The recommendation was a
new coal fired power station by 1993. What happened? They
did nothing during that nine yearsin relation to that recom-
mendation.

Members interjecting:

The PRESIDENT: Order, the Hon. Mr Cameron and the
Hon. Angus Redford!

TheHon. R.I. LUCAS: The government’srecord in just
three years is amost 900 to 1000 megawatts of extra
capacity, compared with arecord where Labor wastold it had
to build an extrabase load coal fired power station and it did
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not do so in the period leading up to its defeat in government
in 1993. It did not maintain what it had, but it did not build
the new power station when it was recommended that it ought
to do so. Yet, in the space of 2%z years we have added 30 to
35 per cent of either extra generation or retained generation
that was to be scrapped as a result of the policies we have
implemented in the past three years.

In addition to that, we have fast tracked a MurrayLink
underground interconnector of some 200 megawatts capacity.
Furthermore, through assistance in fast tracking we have
facilitated three companies—Australian National Power,
Origin and AGL—which have announced that they want to
build additional peaking capacity by the end of this year. It
depends on the final proposal; | cannot give a commitment
yet, asthese are private sector proposals, but they are ballpark
figures of 200 to 250 megawatts of additional capacity by this
summer, with some of them wanting to build additional
capacity for the following summer as well.

Inrelationto SANI or Riverlink, late last year or early this
year the government offered major development status
through the minister for planning which indicatesto them, * If
you can ever get approval from NEMMCO to proceed
(becauseit isnot adecision for the state government), we will
assist you infast tracking.” As| highlighted yesterday and on
many previous occasions, | have also given the TransGrid
people specia approval to enter properties through the
Riverland to do site preparation and planning, but in 12
months they have done nothing with that.

The government has supported and given indications of
support to Riverlink, even though we have said that we prefer
underground, unregul ated and unsubsidised interconnectors
as a general policy position but, in the end, if they can get
approval from NEMMCO, the government will give them
this assistance for them to proceed. We have also indicated
not only that we strongly support Basslink dumping Tasman-
ian power into Victoria but that we also hope to see a 400
megawatt upgrade of the interconnector from New South
Wales or the Snowy into Victoria.

So, in a short space of 2% years there has been an
extraordinary degree of comprehensive activity by this
government in terms of tackling the power supply problems
of South Australia. Contrast that with a recommendation to
Bannon Labor in 1984 to build anew coal fired power station
and in the nine years after that to 1993 it did nothing. It did
nothing in relation to that power station. That isthe record of
activity in the last 2% years or so, and that is the record of
inactivity in relation to Bannon Labor in particular.

TheHon. A.J. Redford: Bannon-Holloway government.

TheHon. R.I. LUCAS: That istoo strong an indication
of the Hon. Mr Holloway’s influence at that time or, indeed,
now. In addition to that, | am criticised for the lack of activity
over thelast 25 yearsin terms of providing extracompetition
inrelation to gas. So, for 25 yearswe had 13 years of Labor
governmentswhich did nothing, and for thefirst six years of
aLiberal government we made no progressin terms of extra
competition on gas. But this Treasurer isto accept responsi-
bility—

Members interjecting:

The PRESIDENT: Order!

TheHon. R.I.LUCAS: —for amost 25years of
inactivity in relation to competition in the marketplace in
South Australia. In the space of 2%z years | have overseen a
process where we, on behalf of the government—

TheHon. P. Holloway: You needed to do it five years

ago.

TheHon. R.I.LUCAS: This is a censure motion in
relation to the Treasurer, okay? In the 2%z yearsthat we have
been responsible for electricity, we in government have
overseen aprocessto bring in, for thefirst time, competition
in the gas marketplace, competition you refused to do
anything about for almost 20years in government. In
2% years we have overseen a request for submissions
process; we have now seen asuccessful consortium of people
who have indicated that they are prepared to put in up to
$200 million to build a new pipeline from Victoriato South
Australia. For the first time, we will see competition in the
gas marketplace underpinning industrial development in this
state and underpinning the electricity industry in South
Australia.

The Hon. P. Holloway interjecting:

TheHon. R.I.LUCAS: The Hon. Mr Holloway did
nothing.

The Hon. P. Holloway interjecting:

TheHon. R.I.LUCAS: If you want to deny who is
responsible for the national market, let me read to you the
COAG—

The Hon. P. Holloway interjecting:

The PRESIDENT: Order, the Hon. Paul Holloway!

TheHon.R.I.LUCAS: Who attended the COAG
meeting in June 1993, the Council of Australian Government
leaders? Premier Arnold and Prime Minister Keating. Who
wasthe key adviser to Premier Arnold? Kevin Foley wasthe
key adviser to Lynn Arnold asthey went off in June 1993 to
Melbourne for the Council of Australian Government
Leaders. What did they agreeto in 19937 Lynn Arnold was
advised by Kevin Foley. Kevin Foley was advising Lynn
Arnold what he should do, as Premier, on behalf of the Labor
government in 1993. Let us listen to this. What did Labor
agree to in 1993 with Kevin Foley as the senior adviser to
Lynn Arnold? The communique states:

Since the National Grid Management Council was established
in July 1991 [under Labor], relevant heads of government have
extensively considered the arrangements necessary to give effect to
their decision to implement acompetitive el ectricity supply industry
in eastern and southern Australia
The decision of Prime Minister Keating and Premier Arnold,
advised by Kevin Foley, in June 1993 proudly proclaimedin
the communique the establishment of the national electricity
market in South Australia. Now they would have us believe
‘We did nothing.” They would have us believe that they did
not support the national market.

Members interjecting:

The PRESIDENT: Order!

TheHon. R.I. LUCAS: They would have usbelieve that
itisal thefault of theterrible Liberal governments, state and
federal. The June 1993 communique, with the fingerprints of
Kevin Foley and Lyn Arnold al over it, indicated their
decision to implement a competitive electricity supply
industry in eastern and southern Australia. The Prime
Minister, the Premiers of New South Wales, Victoria,
Queendand and South Australia and the Chief Minister for
the ACT agreed to have the necessary structural changes put
in place to alow a competitive electricity market to com-
mence, as recommended by the NGMC, from 1 July 1995,
The decision of 1993 had the fingerprints of Foley, Arnold
and state Labor al over it, and they do not want to know
about it. They want to blame Liberal governments—

Members interjecting:

The PRESIDENT: Order, the Hon. Mr Cameron!
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TheHon. R.I. LUCAS: —but their fingerprints are all
over it. You will not get Kevin Foley or state Labor, with
Mike Rann as a senior minister, sitting around the table—

Members interjecting:

TheHon. R.I. LUCAS: Absolutely—he was a senior
adviser. Asthey were sitting around the cabinet table, Mike
Rann said, ‘Let’s get into this national electricity market.
When you go to Melbourne, you have to sign this communi-
que, Premier Arnold. Thisiswhat you should support. We
will support Prime Minister Keating’ This is a Labor
initiative.

Members interjecting:

The PRESIDENT: Order!

TheHon. R.I. LUCAS: Weare an open and accountable
government. The state government acknowledgesthat Libera
governments—

The Hon. T.G. Cameron interjecting:

The PRESIDENT: Order, the Hon. Mr Cameron!

TheHon. R.I. LUCAS: —both federal and state, since
then, have supported the decision to enter the national
electricity market. But members opposite should not run
away, as they are at the moment, and say that this national
market was only a result of the Liberals. They should ask
questionsin the parliament about whether or not Dean Brown
signed the document. They started the process, we supported
it, and we will happily share responsibility for the national
market. We followed the Labor Party’s lead: we followed
Mike Rann and Kevin Foley, and Premier Brown, Premier
Olsen and Prime Minister Howard followed their lead—
Prime Minister Keating and Premier Arnold, advised by
Kevin Foley—in supporting this national market.

If it was as smple as the decisions of privatisation in
South Australia, | challenge the Hon. Mr Holloway to
indicate why BHP in Newcastle, apublicly owned electricity
system under a Labor government, is currently facing a
50 per cent price increase for its electricity.

An honourable member: Egan wanted to sell—

TheHon. R.I. LUCAS: Yes, Egan wanted to sell. But at
the moment it is publicly owned, under aLabor government,
and itisfacing a50 per cent price increase. | haveissued in
the past 24 hours an indication of a broad range of price
increasesin New South Walesfor regional and metropolitan
companies. Yesterday | quoted from an articlein the Sydney
Morning Herald with the headline ‘ Carr may pay the price
for power priceincreases' inwhich it clearly indicated that,
inapublicly owned electricity system, with aLabor govern-
ment in New South Wales, price increases of 40, 50 and
60 per cent are being felt.

I will indicate two further price increases in New South
Wales about which retailers have advised us in the past
couple of weeks. A utility company in New South Walesis
facing a 100 per cent price increase in peak power; a New
South Wales food company is facing a 62 per cent price
increase in peak power; and a Victorian manufacturing
company—

The Hon. T.G. Robertsinterjecting:

TheHon. R.I. LUCAS: They have aready signed the
contract. So, | guess it is not negotiable now. They might
have negotiated, but that was the best deal they could doin
New South Wales—under Carr, under a Labor government
and under apublicly owned electricity system, the best deal
their negotiations could deliver was a 100 per cent price
increase, and a 62 per cent price increase for the food
company. | thank the Hon. Terry Robertsfor hisinterjection.
I know that he is a bit on the outer within the Caucus at the

moment; thereis abit of activity taking place. In Victoria, a
manufacturing industry company signed a contract for—

Members interjecting:

TheHon. R.I. LUCAS: We are prepared to support the
Hon. Mr Roberts against the Hon. Carmel Zollo for hisfront
bench position—South-East product, and all that! We know
they are coming after you but, for what it is worth, we will
give you our support.

A manufacturing company in Victoriais facing a 97 per
cent increase and atransport company isfacing a59 per cent
increase—signed contracts. That is an indication of the
general increase in prices. The Hon. Mr Holloway referred
quickly to the average summer prices in Victoria. Figures
released by NECA looking at the average pool pricesthislast
summer compared to the previous summer showed that in
South Australiathe average pool price increased—these are
NECA figures, not the government’s—by 31.4 per cent. In
Victoria, theincrease in the summer pool price was 161.7 per
cent from summer to summer. In New South Wales, it was
an increase of 49.8 per cent; and in Queensland there was a
reduction of 16.2 per cent. According to NECA, South
Australia's price increased—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: | am surprised that the honour-
able member did not refer to these figures. According to
NECA, the average summer pool price last year showed
significant increases in all three states, the biggest being in
Victoria, the next biggest being in New South Wales and the
third biggest summer to summer average pool pricebeingin
South Australia—all significant increases. Let me say, as |
have said on a number of occasions, that the government
acknowledges the significance of the problem that the
national market isfacing at the moment. It is unacceptableto
the Premier and the government that we have a situation
wherein New South Wales, Victoriaand South Australiathe
origina objective of Kevin Foley, Mike Rann and Lynn
Arnold is not being achieved in terms of competitive
electricity prices.

It is unacceptable that the original objective of Dean
Brown, John Olsen, this government and me is not being
achieved in terms of competitive el ectricity prices. We share
the concerns that | would hope all members of parliament
would once they can put aside the politics (if that is ever
possible) that this is an unacceptable set of circumstances
whether governments publicly own their assets and, as the
taxpayers of New South Wales do, have to pay out about
$400 million to $500 million in losses because one of their
companies lost a court case over a power purchase price
contract, or whether they are privately owned industries such
as in Victoria under a Labor government and privately
operated assets as in South Australia under a Liberal
government.

Irrespective of the colour and complexion of the govern-
ment, Labor or Liberal, irrespective of whether it ispublicly
owned, or privately owned or operated, we are seeing
significant problems in the market in terms of meeting the
goal which Bannon and Arnold originally had and whichwe
shared—a competitive electricity—

The Hon. P. Holloway interjecting:

TheHon. R.I.LUCAS: The Hon. Mr Holloway says
‘Absolutely.” At least we are on common ground—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: The government is delivering
that competition on more gas. You were there for 20 years—

The Hon. P. Holloway interjecting:



Wednesday 2 May 2001

LEGISLATIVE COUNCIL

1393

TheHon. R.I. LUCAS: No, wedid need the decisionsto
be taken in the late 1980s or early 1990s when you were
there. You were told in the early 1980s to build another
power station and what did you do? You did nothing. You
were told to build a new power station—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Mr President—

Members interjecting:

TheHon. R.I. LUCAS: Mr President, let usput it on the
record—

Members interjecting:

The PRESIDENT: Order!

TheHon. R.I.LUCAS: The Hon. Mr Holloway just
indicated that you do not build it until you need it. That isthe
Labor policy: you do not build it before you need it. That was
his defence as to why they did not build the extra power
station in 1984 to 1993. The Hansard record shows clearly
Paul Holloway’s interjection, which | have now put on the
record. Tomorrow the transcript will clearly show the
interjection from the Hon. Mr Holloway and the response |
madeto clarify animportant part of the Labor Party’s policy
in relation to these issues. This government is delivering
competition in the gas market which, for 20 years, Bannon
and Arnold Labor—originaly, Dunstan Labor—did not
deliver in South Australia.

There are too many other things for me to respond to. In
terms of the Auditor-General’s Report, | will have many
other opportunitiesto respond to those particular issues, but
there are one or two other issuesthat | would quickly liketo
rebut. The honourable member quoted Allan Asher. | think
he indicated that the federal government got rid of Allan
Asher. My understanding was that he took another job
somewhere, so the honourable member might check hisfacts
in that regard.

The honourable member quoted Allan Asher and said that
one of the problemswe have isasmall number of generators.
That is correct. We had one generator in South Australia, and
that was Optima. The advicethat | received as Treasurer was
that, if | wanted to maximise the value of the sale of the
electricity businesses, | should not disaggregate the Optima
generator, that | should keep it as a whole. In commercial
terms, that would have been correct.

For competition reasons, we took the decision to split
Optima into three competitive generators. So, yes, we do have
asmall number of generators, but we had only one generator
to start with. It is not possible for the state government to
create new generators. We can encourage new competition,
aswe did with Australian National Power, which is situated
just afew kilometres down the track from Optima. We aso
now have Origin generating in the South-East at Ladbroke
Grove, and we will continue to try to encourage further
competition. The fact that AGL has now committed to
building a power station by the end of this year is afurther
example.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: We need dl of it. We need as
much as we can get. We need peak load because in the
summer—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Well, we need peak |oad, because
the problem that we have in South Australiais that our peak
load is amost double our average load. We need peak
capacity, we need base |oad capacity and we need intercon-
nection. The government has fast-tracked MurrayL.ink, it has
promised assistance to Transgrid if it can ever get Riverlink

through the NEMMCO process, and it is supporting both
Basdlink and the upgrade of the Snowy to Victoria 400
megawatt interconnector. | will explorethat at another stage,
perhaps during question time or in another debate.

I refer to the honourable member’s extraordinary backflip
today when, previously, he and his colleagues (Kevin Foley
and Mike Rann) attacked the government for not building
Riverlink because we were going to get a higher valuefor our
assets. Today, he attacks the government for selling the assets
too cheaply. So, on one hand, we have Labor saying—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: No. On one hand, we have Labor
attacking the government for adopting policies which actualy
ratcheted up the price of the generators, when | indicated late
last year that we had not done that. We had actually taken
decisions to fast track Pelican Point down the track from
Optima, which clearly devalued our assets. We took the
decision to split Optima into three, which clearly devalued
Optima, to try to get more competition.

Having said that, today, the honourable member criticises
the government for having sold it too cheaply. So, on one
hand, he attacks the government for ratcheting up the price
of our assets; today, he quotes statementsthat | have madeto
indicate that we sold the assets too cheaply, which is the
position that the Hon. Sandra Kanck sometimes adopts,
except when she forgets and criticises us for not building
Riverlink and says, on the other hand, that we have done that
to try to upgrade the value of our assets. You cannot have
your cake and eat it too.

TheHon. Diana Laidlaw: They try.

TheHon. R.I.LUCAS: They try, but you have to
decide—

An honourable member interjecting:

TheHon. R.I. LUCAS: That'swhy they’ve got indiges-
tion. You have to decide what argument you are going to
offer and at least try to be consistent. You cannot on one day
of the week say that we have adopted a policy to ratchet up
the price of our assets and then attack us because we have
adopted policies when we indicated clearly—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: It was not that we sold it too
cheaply; we sold it for less than we could have if we kept it
as amonopoly. If you are selling a monopoly, you get more
value for it. | would have thought that even the Hon. Paul
Holloway would understand that. If you were selling a
monopoly such as Optimayou would have got more value for
it. We did not. We broke it up into three and reduced the
costs.

On the weekend there was a story in the newspaper in
relation to the possible impact of any power price increases
on schoolsand hospitals. As| haveindicated, until we seethe
contract that has been negotiated the government will not be
in aposition to know what impact it will have on schoolsand
hospitals or indeed the state budget. We will need to wait
until sometimein May and Juneto get thefinal detail of that.

What | indicated on the weekend, certainly in relation to
schools and hospitals, aswelook at thisnext 12 month period
and asthe market settles down, was that the government has
no intention of seeing school or hospital budgets reduced as
aresult of any power priceincrease that might be negotiated
in the next 12 months. As we frame this budget and future
budgets we will make that quite clear, as | have on the
weekend, and we will continue to do so over the coming
weeks.
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Given the strictures of time, even though | will seek the
concurrence of members to allow Independent members to
speak should they wish, | will not address many of the other
claims that have been made in both this debate and others.
Obvioudly, from my and the government’s viewpoint, we
strongly oppose the suggestions implied in the motion, and
we also strongly oppose the motion.

TheHon. T. CROTHERS: | rise to defend the Hon.
Robert Lucas.

An honour able member: Oh!

TheHon. T. CROTHERS: Yes, and | will give my
reasonsfor defending him. Don’t you go ‘Oh’ until you hear
logic and commonsense—but then some of you people are
incapable of logic or commonsense. | turn my attention first
to the two Independents in the lower house, Mrs Maywald
and Mr Rory McEwen. They would sell their soul to this state
for 30 shillings of electoral silver, because that is what this
is al about. The best operator by far in either house of
parliament isthe Treasurer. If they can demean the Treasurer
by getting this motion up they perceive that they can do the
government some damage—and they may well do that.

| am up on my feet speaking because | want the truth to
go on the record—not the perceived truth, not the electoral
truth and not the truth that is seen by Mike Rann in his own
electoral interests. Let me say to members—and it is in
Hansard on the record—that | covered it very well when |
talked about monopolies charging the price the market would
bear and not the price that would give them a profit. It isall
in my speech of 3 June when we spoke on the ETSA lease.
| wanted four 25 year blocks of the |ease on the basis that that
would enable usto exercise more control over the lessor than
what would otherwise have been the case.

What happened then? The Labor Party decided that it
would move an amendment, and it got its lawyersdown in the
lower house to cobble together a 99-year lease, which they
justified by saying that we would get a better pricefor it. The
Labor Party made a mistake in the cobbling together of that
amendment to such an extent that the government was able
toleaseit for 200 years. In other words, all controlsover any
future lessor were taken away by the Labor lawyers in the
other house at a stroke of their offending pens. Members may
recall that, when | knew the numberswere hereto get the bill
through, 1 would not vote. | abstained from voting because
of that situation. I am on the record as making the state-
ment—

TheHon. T.G. Roberts: You ratted on yourself!

TheHon. T. CROTHERS: And | would do it again. |
knew the numbers were there. The Labor Party thought it
would be smart, because it voted for the lease of ETSA inthis
chamber. Labor members voted for it. They did not oppose
it. They opposed it in the lower house, but they voted to
support it in this Council.

| stood outside that door and | said that | would come in
likewinged Mercury if there was any changein the position
in respect of getting the matter through. It was so important
to the state that | myself would ensure that it went through,
even if it did not meet with my capacity or wish to make a
protest about those amendments so shamefully moved by the
Labor Party and supported by MsMaywald and Mr Rory
McEwen in the other place. | am determined that each of their
congtituents in their electorates will get a letter from me
setting out their disgraceful performance—

An honourable member: And door knocking.

TheHon. T. CROTHERS: They might even get that, and
especialy around Millicent—I think they are living there
now, but they have not alwayslived there. They were elected
there but they have not awayslived there. Let me further say
that nine of the shadow ministerson the opposition sidewho
cameto me over the week previousto our voting on the lease
and begging me—

The PRESIDENT: Will the member resume his seat.

TheHon. R.I. LUCAS: | would like to hear the rest of
this, too—nine of them? | move:

That statements on matters of interest and business of the day be
postponed in order to conclude the debate on the matter of urgency.

Motion carried.

The PRESIDENT: | call the Hon. Trevor Crothers.

TheHon. R.I. Lucas: Nine shadow ministers?

TheHon. T. CROTHERS: Eight actualy, but I am
informed that a ninth was there—nine of them. | could name
thembut | am astickler: | am old timelabour—L-A-B-O-U-
R. I am not of the present academicianswho sully their right
to the Labor Party. The men and women who work for—

TheHon. R.R. Roberts; You're a scab. You can’t be
labour and a scab.

TheHon. T. CROTHERS: You would not know ascab.
Oh, yes, you would.

An honourable member: Yes, | would—

TheHon. T. CROTHERS: You would know ascab. You
were looking in the mirror again this morning, were you?
Anyhow, nine people who supported this scab, who werein
the shadow cabinet, and a backbencher, who shall be
nameless—

TheHon. T.G. Cameron: He was going to carry you
across the floor.

TheHon. T. CROTHERS: He wanted to carry me across
the floor, if need be.

TheHon. T.G. Cameron: He is not strong and big
enough.

TheHon. T. CROTHERS: Heis not even strong enough
inthe head. Anyhow, nine shadow ministers cameto meand
urged me and begged me. A week later, some of them gave
me the biggest bopping you have ever seen and, if you
remember, | responded in kind—it was about 4 o’ clock inthe
morning.

The Hon. T.G. Cameron: Was Pat Conlon one of them?

TheHon. T. CROTHERS: Let me name the four who
were not. It was the Hon. Carolyn Pickles, Kevin Foley, the
Hon. Mike Rann and | forget who the other onewas. That is
three of the four who did not.

The Hon. T.G. Cameron: But it was not Pat Conlon?

TheHon. T. CROTHERS: That isthree of the four who
did not—that isall | will say. Nine of the others cameto me
and some of them gave me a bigger bagging than others.
They said,  For heaven's sake, Trevor, please crossthe floor’
because they—

TheHon. Diana Laidlaw: Carolyn Pickles—

TheHon. T. CROTHERS: No, shedid not. | give her her
due. Shedid not. She was always opposed toiit, and | give her
her duefor that. Sheand | do not often get on but we will get
on thistime because shewas straight. | find it appalling now
that the same people who, knowing we have done the job that
they would have had to do had we not voted for the lease of
ETSA, knowing full well that they would have had no other
option but to sell it too because the State Bank debt was so
largethat it was pulling usdown like a millstone tied around
our feet, were involved. People were voting with their feet.
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We were losing 8 000 to 10 000 of our youngest, brightest
and best from this state each year.

| well recall the Hon. lan Gilfillan—and he is honour-
able—being sued because he told the truth in here about the
State Bank. | think it was $20 000-odd they got out of him.
I hope he got it back because he did tell the truth in here. That
iswhat happensin politics. Thisisan electora stratagem, but
itisfalling around their ears. They have opened up Vahalla
for the Independent wordsmiths who would support an
excellent Treasurer doing an excellent job for this state and
who believe it is in the best interests of this state that
Treasurer Lucas remains at the helm of Treasury.

Under no circumstances should this censure motion get
up, because it is not based on truth or justice. It is based on
an electoral determination by the Prince of Darkness him-
self—the Prince of Negativity, ‘Darth’ Rann. | could go on
and on—

TheHon. T.G. Roberts: Asyou aways do.

TheHon. T. CROTHERS: —and on. Well, as long as
you arelistening, | am prepared totalk all day. If youlook at
the speech | made on 3 Junein respect of my support for the
lease of ETSA, you will see that | referred to monopoly
groups—especially the power people. Why? It was because
the Seven Sisters have been woken up to by the Arabs, where
most of the ail lies, and the profit is now going to the Arabs
and not to the Seven Sisters. So what do they do? They buy
electricity generators and then they charge like wounded
bulls. It isnot sufficient to say that this state government can
stop them. It cannot. This hasto be done at the federal level
in the way that petrol pricing has to be fixed at the federal
level.

What happened here with the Chief Executive Officer of
Shell? When Costello—for whatever reason but | suspect it
was el ectoral—decided that Woodside—which was a good
decision—should not pass onto the control of Shell, | believe
that Mr Duncan, who has been the CEO of Shdll in Australia,
determined that our petrol prices would increase by 10¢ alitre
on Anzac Day. That was the square off with Shell—one of
the Seven Sisters. What they have done is to take control of
our electricity assets—it isal in my Hansard speech—and
they are now going to extract from that the profits that they
would have got from oil, because they have bought into the
Iranian option, too. Again, that isin my speech in Hansard.
Of course, the Iranian option—albeit California is now
considering one—does not really sit well with people.

I notice that the Hon. Dr Such is in the gallery and |
commend him for the statement he made about the Treasurer.
It was there for al to hear on the television. | commend
Dr Such for his honourable approach to the matter.

Let us look at the Hilmer report. | suppose | had better
word thissimply for people such asthe Hon. Ron Roberts so
that they can understand. Professor Hilmer was engaged by
Bob Hawke with a view to conducting an examination of
electricity generation. What has not been hitherto known by
most people is that section 92 of our constitution (which
permits free trade between the states) did not apply to the
generation by states of their own electricity. Each state had
a monopoly on electricity generation. South Australia’s
electricity was always more expensive because of the poor
coal from Leigh Creek and the distance it had to be transport-
ed from Leigh Creek to Port Augusta and, then, before we
transformed Torrens Island to gas, to the Torrens Island
power station. Worse than that, the moneys being returned
from ETSA were not being put into any form of maintenance
whatsoever of our two major power stations.

An engineer told me once during an inquiry of the
Statutory Authorities Review Committee, chaired by Legh
Davis, that it would take $800 million to bring those two
power stations up to speed and even then one would last five
years and the other would last maybe 10 years. We would
then have to find $2 billion to build another power station. |
think to generate akilowatt hour was something like 7¢ more
expensive at 68¢ per kilowatt than the next highest costing
state.

Once Hilmer's report took away section 92 and put
section 92 in placeto generate el ectricity, the game was over
for us. We knew that Lynn Arnold signed it; he had no
choice. We knew what the Keating-Hawke idea was. It was
asound idea and we all agreed with it at thetime; and it is
till asound ideaif we can do something about pulling these
gougers into gear.

The Hon. A.J. Redford interjecting:

TheHon. T. CROTHERS: ItisFoley’sfolly again. He
has his mouthpiece up. He is a decent man but he keeps
allowing himself to be used as Foley’s folly. According to
Foley there are 27 |ettersin the a phabet; did you know that?

The Hon. A.J. Redford interjecting:

TheHon. T. CROTHERS: Well, | don't know; you
would have to—

The PRESIDENT: Order! TheHon. Mr Crothers should
return to the debate.

TheHon. T. CROTHERS: Yes, sir, | will. | would have
to be wearing awhite coat to answer that interjection. But the
fact isthat, once the Hillmer Report was signed into law by
Keating, section 92 applied then to al the stateswith respect
to electricity generation, with total free trade between the
states. How long would our electricity generators have lived
here before New South Wales had put its Snowy Mountains
hydroel ectric cheaper power into this state? How long would
it have been before we had Victorian—and | worked for the
State Electricity Commission at Yallourn, where they have
brown coal of better quality to burn than we do—el ectricity
channelled into this state? Not very long, | can tell you. Not
very long indeed.

The fact is that the gougers are at work now. | have told
you about California, which can be checked out. Under the
Democrat government (which is the equivalent of Labor
there) 10 years ago the total cost of all electricity used in
Cdlifornia at both the domestic and industrial levels was
$70 hillion for 1990. The figure for year 2000, now that
private enterprise owns the electricity generation in
California, is $700 billion—a 1 000 per cent increase in
moneys generated. It is absolutely impossible.

The same thing is happening in Britain with gas and
electricity people there. These people are ripping it off, and
you can deal with them only at afederal level, becauseitis
no good trying to deal with them state by state. If the states
think they can make a quid out of South Australia or any
other state that has been marginalised by the Hillmer Report,
then they will do so. In my view it has to be part of the
federal document that exists which brought us together in
federation by 1901.

The two Independents—Mr McEwen and Ms Maywald—
are playing dangerous games, because they are playing with
this state’s future so that their future can become assured at
the next electoral fiesta. | have news for that couple. They
supported the amendments moved by the ALP, and their
electorates ought to know that. They ought to know that was
at the very first part where we started to lose control in this
state of having any capacity whatsoever to stand on prices.
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Worse than that, the ALP made a 99 year amendment to my
proposition of four 25-year blocks, and itslegal people made
ahash out of drawing up that amendment, which the Liberal
government immediately drove a trolley bus through and
made it a 200 year lease, which is as good as selling it
anyway.

But there is a very short-term life for the generation of
electricity in the way we did it here and the way it is done
pretty well throughout Australia. At the moment up near the
Hebrides, thanksto ayoung Belfast professor of physics, the
British government has spent £100 million on conducting a
pilot plant, which is based on tidal power. The thing that is
atractive about that isthat, until this young physics professor
at Queen’'s University in Belfast developed a particular valve,
you could generate power only from the incoming tide; you
could not generate power from the outgoing tide. He has
invented a valve that will do both, to the extent that the
British government has spent £100 million on apilot station
in the Hebrides. That has been going for four years now. We
have solar power and wind power here, but my own thought
about that is that we have hydrogen fusion power, which is
probably the best of all.

In the 1980s, once the ail crisis was over, al the best
research and development people in America, Britain and
France pulled up stumps and |eft the development of fusion
power. Now that the oil prices are rising again, there may
well be abigger economic push to get back to spending more
money on the R&D of alternative energy generating re-
sources. | do not think solar or wind energy is the answer.
Certainly, because most of our South Austraian cities are
coastal, we could use wind energy and solar power for our
smaller cities, which are al on the coast—Mount Gambier,
Port Lincoln, Ceduna, Port Pirie, Whyallaand Port Augusta.
We could cut back the load from our main generators and
virtually have only the smaller places needing generating,
with the bigger cities getting their power from either solar or
wind power. But solar and wind power have only a short
lifetime, because of hydrogen fusion.

The question is this: has Robert Lucas done anything
wrong that would demand aresol ution condemning him? Of
course he has not! The Hon. Mr Holloway is too decent a
man not to realise that. He knows that. He has done nothing
whatsoever wrong; he has been avery good Treasurer for this
state. Whilst he continues to be that, he will get nothing but
all the support | can muster. | condemn this electorally based
resolution; | condemn those who support it; and | applaud
those who oppose it, such as Dr Such when he made that
statement in respect of defending the Treasurer. The Treasur-
er does not need defence from us but, for whatever it is
worth, | support him with the uttermost last gasps of my
dying breath. Long live Ireland!

The Hon. P. HOLL OWAY: | seek leave to withdraw the
motion. In doing so | remind the Council that what is before
the Council is an adjournment motion. It is the way that
standing orders provide in this place for usto discuss matters
of urgency. So, in seeking to withdraw thismotion | point out
that | do not in any way withdraw the alegations in the
urgency motion itself.

L eave granted; motion withdrawn.

Members interjecting:

The PRESIDENT: Order! If you want to keep talking
will you go outside and talk, please. The business of the day
isimportant.

MATTERSOF INTEREST

UNEMPLOYMENT

TheHon. CARMEL ZOLLO: Today | would liketo talk
about a very important problem in our community—that of
unemployment, and specificaly the manner in which we
count who isor is not unemployed, which leads to distortions
in the unemployment figures. | recently came across an article
in Social Action, a magazine | have subscribed to now for
many years. | do not always agree with the views and
opinions of the contributors, but | certainly find that the
articles homein on key social issues.

This particular article reported on federal shadow minister
for employment Cheryl Kernot’s launch of aresearch policy
in February by the Australian institute on measuring unem-
ployment. In this article Social Action agrees entirely with
Cheryl Kernot's comments. The paper showed how the
Australian Bureau of Statistics methods of measuring
unemployment can lead to misleading results.

Severa years ago, in another matter of public interest, |
talked about precarious employment and the casualisation of
the work force. Casual or part-time employees, even if they
work for one hour a week, are classified as employed,
according to surveys by the ABS. However, asrightly pointed
out in the article, a person may, in fact, be looking for full-
time work but is unable to find it. This precarious employ-
ment impacts on many areas of people’slivesbut most of all
on their security in terms of being able to find housing, obtain
consumer goods and, probably even more importantly, in
relationships. The official unemployment figure for March
2001 was 6.6 per cent, but many believe that 13 per cent is
closer to the truth. Job trendsin South Australiaindicate that
employment is continuing to fall, with 7 600 jobs lost since
August last year. Indeed, it isonly the continuing fallsin the
trend participation rate—the key indicator of confidencein
the jobs market—which is preventing South Australia's
unemployment rate from rising to 9 per cent.

The research paper of the Australian institute noticed
several other factors. As opposed to the number of people
who are under-employed, the number of people who are
working over 60 hours a week is growing. The obvious
repercussions for such work hours are the social and health
consequences for the individuals concerned and their
families. At any onetime the unemployment rate can also be
reduced by around 2 per cent when you have shifts between
those formerly on unemployment benefits going to disability
support pensions and, as pointed out, al without creating one
single job.

The article rightly points out that the inadequacies in
unemployment data are not exactly asecret. The articlerefers
to the McClure report on welfare reforms which highlights
some of the factorsthat cameinto play last year when people
were interviewed. These included the fact that almost one
quarter of part-time workers would actually prefer to work
longer hours. If these people were able to work the hoursthey
wanted, it apparently would have amounted to 200 000 more
full-timejobs. Thissurvey a so found that there are 860 000
people who would like ajob but are not actively looking for
one, so they are classified as being outside the labour force.
Quite by coincidence, while driving homelast night, | heard
Professor Blandy talking about the strong downward trend in
jobsin South Australia. People have just given up. In South
Australia, some 5 001 fewer people are now in employment
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than 12 months ago. Obvioudly, these factors, amongst
others, would increase the rate of true unemployment
compared with the actual published figures.

Even more disturbing isthe state of affairsreportedin the
McClure report when in June 1999 there were 160 000
couples with dependent children where neither parent had
paid work. Clearly, thereisagrowing gulf between families
who are work poor and those who are work rich. We are
seeing more and more households with no member in the paid
work force. Some recent research released several weeksago
shows that South Australia has the highest level of poverty
in the country before housing costs are accounted for. This
research also found that, unlike other states, in South
Australiathe metropolitan area has asimilar level of unem-
ployment to the non-metropolitan parts of the state but a
lower level of participation inthework force. | appreciatethe
need to be positive about falling unemployment, but it is
worthwhile remembering that the true figures can be distorted
and may be much higher than official figures. It is certainly
an issue to which we all need to pay alot more attention.

RURAL AMBASSADOR AWARDS

TheHon. J.S.L. DAWKINS: On 27 April | had the
pleasure of being master of ceremonies at adinner organised
by the Gawler Agricultural, Horticultural and Floricultural
Society to recognise Peter Angus, the winner of theinaugural
National Rural Ambassador award. Peter was honoured with
this title after competing against other state finalists at the
Sydney Royal Show last month. The award, which isaimed
at promoting youth in rural industry, was organised by the
Federal Council of Agricultural Societiesand will be hosted
on arotation basis by other royal shows. Young people, both
female and male, between the ages of 18 and 30 are eligible
to enter the competition at local country shows across the
nation.

Peter Angusis 28 years of ageand livesat Mallala. While
employed at Trinity College's Blakeview Campus as a
primary school teacher, he also conducts a White Suffolk
sheep stud on the family farm. Peter first becameinvolvedin
the rural ambassador awards at the 1999 Gawler Show. After
winning that competition, he represented Gawler at the
regiona finals which were conducted by the Northern
Agricultural Shows Association (NASA) at Eudunda in
February 2000. My wife, Helena, and | were pleased to
officiate as two of the three judges at the regiona finals,
aong with Mrs AndreaWhite, Principal of the EudundaArea
School. Peter was adjudged as the outstanding candidate
amongst the winners of the various NASA shows, which
extend from Gawler in the south to Quorn in the north. Asa
result of this success, Peter qualified to compete against the
other regional winners from across South Australia in the
state finals at the 2000 Royal Adelaide Show last September.
Success at that level resulted in his travelling to Sydney to
represent South Australia.

Last Friday’'s dinner was attended by a large number of
members and supporters of the Gawler Show and other
northern shows, as well as the member for Light in another
place. Speeches were made by Mr Dean Noll, the President
of the Gawler AH&F Society, and Mr Frank Nicholls of
Clare, who is the President of the Northern Agricultural
Shows Association. This was followed by an address by
Mr Malcolm McCallum of Melrose, who is President of the
Agricultural Societies Council of South Australia and also
President of the Federal Council of Agricultural Societies.

Peter then spoke of his experiences throughout the various
stages of the rural ambassador awards and the benefits he had
gained during that period. He expressed his hopes of working
with al South Australian rural ambassador entrants in
devel oping youth leadership and promoting theinvolvement
of young peoplein country shows.

Peter was presented with acheque for $6 000 by Mr Rob
Martin, Secretary of the Agricultural Societies Council of
South Australia. This scholarship, which was aresult of his
winning the state rural ambassador award, will allow himto
undertake an overseastrip to further his experiencesasarural
ambassador. Mr Martin, who is employed by the Royal
Agricultural and Horticultural Society of South Australia, has
donealarge amount of work in devel oping the rura ambassa-
dor awards from acountry show level to the point wherethey
are significant state and national awards.

| think members in this chamber would be aware of the
work | do in rurad communities in relation to regional
development. | am very passionate about the devel opment of
future leaders in our community, particularly inrural areas.
I commend the show societies around South Australia,
particularly, for taking leadership in developing the rural
ambassador awards. The awards have largely followed
through from the old showgirl competition. | do not denigrate
the showgirl competition, because my daughter, indeed, was
aMiss Gawler showgirl. Certainly, the development into the
rural ambassador awards, alowing young men and young
women of an older age to participate, is also a way of
reinvigorating the leadership of country shows. Along with
football clubs and other community bodies, country shows
have hel ped to provide many leadersin rural communitiesin
the past and, as | said earlier, | commend the Agricultura
Societies Council of South Australiaand thefederal body for
thework they have done in devel oping the rural ambassador
awards.

WRIGHT, Mr M.J.

TheHon. A.J. REDFORD: | risetoday to talk about the
member for Lee and the racing industry. Three weeks ago the
member for Lee, who | understand in some placesis known
as the shadow minister for racing, made arather extraordinary
attack on the South Australian Jockey Club committee and
its chairman. In his attack he said, amongst other things
(referring to the South Australian Jockey Club Committee):

Sadly, in recent years, they have lost the respect of the industry.

Hewent on and asserted that Mr John Murphy had denied a
cost blow-out in relation to an upgrade of the Morphettville
grandstand and office facilities. Later in his contribution, he
made assertions that a letter was sent from the SAJC to
Thoroughbred Racing SA on 22 December 2000, and that
letter showed that Mr Murphy had wrongly denied anumber
of assertions. Indeed, Mr Wright asserted that Mr Murphy
had signed aletter: in fact, when one looks at the letter, one
will see that he had not. He asserted that Mr Murphy had
denied that the jockey club committee had requested
$600 000 from the Thoroughbred Racing Authority, when,
in fact, he had not requested that amount. And, finally, he
asserted that the request was made this year, when, indeed,
the request was made last year.

He then went on in his speech and asked two questions:
first, how many members of the committee were aware of the
situation; and, secondly, what has TRSA been doing?He then
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made some gratuitous comments about the Morphettville
track upgrade.

Last Monday night, the South Australian Jockey Club held
a general meeting of members. | attended as a member.
Michael Wright wastherein two forms: heisnot amember,
but he was lurking like Machiavelli at the back of the hall
and, via his staff member, handing out copies of his speech.
Indeed, he likes sending out copies of his speeches. He has
doneit in the past: whole forests have been laid to waste as
aresult of his activities.

At that meeting, the committee systematically demolished
every point made by the shadow minister—and | earlier
referred to the signing of the letter, the request for $600 000
and the timing of that request. Every single committee
member acknowledged that they were fully informed of all
the activities associated with the upgrade of the Morphettville
grandstand, despite the assertions made by the shadow
minister.

The meeting heard that TRSA had put the request on hold
and, indeed, welearnt that TRSA had encouraged the jockey
clubto ask for $685 000. The shadow minister, it transpires,
did not even give the SAJC (a major industry player) or its
chair, or TRSA or its chair, the courtesy of an explanation
regarding the letter before shooting off his mouth in parlia-
ment. How Mr Rann could possibly keep Mr Wright as
shadow minister, when he has single-handedly alienated
every significant part of the thoroughbred racing industry,
with the exception of Mr Balfour, isbeyond my understand-
ing.

Indeed, he has been ably aided and abetted by the
Advertiser journalist Dennis Markham, who | understand
records all conversations he has on tapes. On a number of
occasions he has specifically denied that he is biased in his
reporting in relation to the South Australian Jockey Club
committee. Indeed, he has never, on any occasion (and | refer
to today’s paper), said anything about the ineffectiveness of
Mr Wright and hisinability to get on with the major players
intheindustry, al of whom are elected by ordinary members
involved in racing generally. Indeed, in today’s paper he did
not point out that Wright was wrong when he asserted that the
jockey club had lost industry respect; or that Wright was
wrong when he asserted that there was a crisis of confidence
inthejockey club. Hetacitly acknowledgesthat Wright was
wrong in today’s paper when he states, in the article headed
‘Committee out in front and rocketing’, as follows:

The mooted heavyweight stoush between the South Australian

Jockey Club committee and 300 members on Monday night finished
up resembling one of those lop-sided Mike Tyson mismatches of a
bygone era.
Indeed, thiswhole affair has been nothing but distracting to
thejockey club committee during atime of great change and
great challenge. It isashamethat one of the shadow ministers
who would purport to be a minister in the next government
(in the unlikely event that they are successful) has single-
handedly alienated every part of the thoroughbred racing
industry based on wrong facts.

Time expired.

REGIONAL DEVELOPMENT

TheHon. R.R. ROBERTS: Today | wish to raise matters
of regional development. On the last occasion that | talked in
this Council about regional mattersin Port Pirie | condemned
both the state government and the federal government in
respect of the closure of the Telstra centre at Port Pirie. |

made some fairly strong remarks, because | have a strong
respect for the people in my community, and | believe that
parliament is here to protect their interests.

Having made those comments, | point out that an article
appeared in the Recorder. Thelocal member, Mr Rob Kerin,
had taken offence at my raising matters of concern to the
people of Port Piriein, ashe said, ‘ cowards castle’. He said:

He usesthe cowards' castle to distort the facts and make absolute
unfal se statements about myself.

My interpretation of an unfalse statement isthat it is atrue
one. So, | thank him for saying that what | did say was true.
The article contradicts his stance, because he was offended
when | said that hewason alist of people to be advised of the
close of Telstra 10 minutes after it happened. In further
commentary in the article, he points out that he had been
doing an ABC interview and he was questioned about it, and
10 minutes|ater he had aphone call from Telstra confirming
that it had happened. So, one wonders what the member for
Frome and Deputy Premier has been doing, or where hewas
at the time that the interview took place. He also said (and |
thank him for this):

Mr Roberts should take more notice of what has been achieved

in the region. He should have a good look around regional South
Australiaand compare it with seven years ago.

I took him up on his invitation. | had a brief look around,
starting in his own area. For a start, seven years ago, we
owned ETSA. We had dozens and dozens more jobsin ETSA
than is now the case. We had a highways camp at Crysta
Brook which employed some 40 to 50 people. We had extra
jobsinthe EWS, asit then was. But in that seven year period
we privatised water and we increased the cost to regional
South Australians by some 30 per cent. So, | thank him for
that. | am certain that the people living in regional South
Australiado not.

We did not have the GST. We did not have an emergency
services levy and, in fact, we had 500 more places in our
hospitalsthat were being used. We had 41 extraschools. We
were told by Dean Brown (alongside of whom the Minister
for Regional Development sat) that there would be no more
cuts in education. Over the four years of the Liberal
government, it cut education spending by a cumulative
$130 million, in real terms. We have 18 000 fewer people
now receiving School Card, and it is not because they are
doing better, because the latest survey figures on incomesin
rural South Australiaindicate that the member’sregion isone
of the lower areas. Again, thisis a mean government.

When we sold ETSA, we also put peoplein regiona South
Australia in a position where they would ultimately pay
between 30 per cent and 80 per cent morefor electricity. No
thanksthere, Mr Kerin. There a so have been cutsin govern-
ment funding in hospitals. Dean Brown said in his policy
speech that public hospitals would receive an extra$6 million
a year to begin the task of halving waiting lists in his
government’sfirst term and that, by the end of thefirst term,
$40 million ayear would be redirected to cut hospital waiting
lists. That has not occurred either. The waiting lists have
become larger.

There are some 25 areas of concern, and in the time
allowed for this contribution | will not be ableto mention all
those issues. But it is very clear that, since this Libera
government has come to power, in the last seven years, it has
not listened to its constituency, it has not represented the
constituency and, indeed, rather than use cowards' castle
(which | thought was the proper place), | will continue to
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defend the people living in Frome and people living in
country areas. But the Deputy Premier has been true to his
word, because | cannot remember a contribution that he has
madein the House that has defended Port Pirie or Frome. The
only contributions he made when he was a backbencher were
dorothy dixer questions on behalf of the then Minister for
Primary Industries—who, in fact, was the person who, in the
first coup within the Liberal government, was the person he
replaced. Also, seven years ago one could have arecreational
fishing net and enjoy a little recreational fishery, which the
Deputy Premier then supported but now no longer does.
Time expired.

INTERNATIONAL MIDWIVES DAY

TheHon. SANDRA KANCK: Saturday 5May is
International Midwives Day. The day will celebrate continu-
ing progress in returning midwifery from a medical base
model to one which is community based and one which is
focused on pregnancy being a state of wellness and not of
illness. Until the 1920s, midwives were considered a separate
profession from nursing. Successful attempts by nurses and
medical practitioners to increase their spheres of influence
resulted in community midwiveslosing their autonomy. The
opportunity for midwives to once again be recognised as a
profession separate from nursing came in 1999 when
parliament debated the new Nurses Act but, apart from
retaining a separate register for midwives, this parliament
unwisely rejected that opportunity.

In nearly every industrial country midwifery is an
independent profession with its own registration board. The
World Health Organisation views midwifery and nursing as
two distinct professions. Over a period of six years | have
come to know midwives as the most proactive and passionate
group of professional people with whom | have worked in my
timeasan MP. Despite being hampered from time to time by
the narrow minds of the medical establishment, nursing
bodies and an out of touch health bureaucracy, midwivesin
this state have continued to advocate for best practice models
which bring the emphasis of maternity services back to
women. One exciting development is the new Bachelor of
Midwifery course to be offered at both the University of
South Australia and Flinders University.

The non-medical model of child birth provides continuity
of care and continuity with the same carer throughout
pregnancy and birthing to the benefit of both the mother and
the baby. Pregnancy and child birth are normal for women
and medical intervention ought only occur for the small
percentage of casesthat are abnormal. In developed countries,
the medical model for delivering babies hasresulted in high
caesarean rates and intervention rates, well above the World
Health Organisation’s recommendation to not exceed 15 per
cent. South Austraia in particular has the nation’s highest
caesarean rate, which in 1996 was around 24 per cent. Queen
Elizabeth Hospital, with the caesarean rate of 16 per cent—
the best in the state—has had its maternity services slowly
but surely eroded away by the present government.

This same lack of government funding and policy
commitment has eroded birth choicesfor womeninrural and
regional areas. If maternity services have been undermined
for white Australian women, then they are aimost non-
existent for indigenouswomen. A midwifewho hasrecently
spent two monthsworking in Alice Springswas mortified at
the quality of service offered to our most vulnerable women.
Overseas trained male doctors from countries where it is

culturally inappropriate to care for birthing women are
treating Aborigina women who also deem birthing to be
women'’s business. These doctors were uncomfortable in even
examining the women and preferred to consult with the
women's male relatives rather than the women themselves.

Midwives are |eading the charge for appropriate peri-natal
treatment by advocating for intakes of Aboriginal womento
the new midwifery degree courses. Currently there are no
Aborigina midwives practising in South Australia. The
northern community midwifery project is aso a shining
example of women focused maternity services. That project
has demonstrated how a publicly funded continuity of
midwifery care model can work within a community based
service model. It has operated for the past 2%z years and has
offered aserviceto the socially and economically disadvan-
taged in our community, in particular indigenous women.
Despiteits success, its future remains uncertain because there
is no further guaranteed funding.

| understand that the Women'’s and Children’s Hospital is
about to embark on amidwifery caseload model, which has
amidwife allocated to a group of women in a continuity of
care model—another positive step forward. Although these
changes are happening, midwifery still needsto be recognised
as a separate profession. The new midwifery degree will
produce graduates who will not fit into the current registra-
tion model for nurses because, quite simply, they will not be
nurses. We as legislators will be forced to confront this.

Midwives are driving change from the bottom up and are
changing community attitudes and expectations. Midwifery
lost its professional voice by an act of parliament in the
1920s—parliament can restore it.

GIFT OF LIFE GARDEN

TheHon. J.F. STEFANI: Today | wish to speak about
the establishment of the Gift of Life Garden which was
officialy dedicated by His Excellency the Governor of South
Australia, Sir Eric Neal. The Gift of Life Garden, which is
located at the Flag Plaza, Port Road, Hindmarsh in the middle
of the median strip opposite the Entertainment Centre, was
launched on 25 February this year by the Minister for Human
Services (Hon. Dean Brown). The ceremony was a very
moving and emotiona event attended by more than 250
donor families, together with other special guests, including
the Hon. Trish Worth, federal member for Adelaide, the
Mayor of the City of Charles Sturt, Mr Harold Anderson,
Mr Bernard Morellini, President of GIFT, and Ms Karen
Herbertt, Manager of the South Australian Organ Donation
Agency.

Somedonor familiestravelled from remote country areas
to share this memorable and historic occasion, which paid
special recognition to their loved ones. In April 1999, | was
fortunate to attend the Inaugural National Forum on Organ
and Tissue Donation in Canberra where | represented the
Hon. Dean Brown. The forum was chaired by His Excellency
Sir Eric Neal, who isthe National Chairman of Austraians
Donate. | have also been privileged to attend three other
national forum meetings and learn more about the work of
Austrdians Donate, aswell asthe important work undertaken
by our skilled teams of medical specialists who work in our
hospitals throughout Australia. These specialists carry out
organ and tissue transplantation.

The forums provided the opportunity for many impressive
contributions and presentations. The donor familieswere aso
present to make their contributionsto the proceedings. It was
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during a presentation by adonor family representative that |
was inspired to work for the establishment of the Gift of Life
Garden. The idea to establish a rose garden was to express
gratitude and to pay tribute to the many donors and their
familiesfor making anew life possible, hencethe name* Gift
of LifeGarden’. South Australiaisthefirst statein Australia
to establish such arose garden, which islocated in a promi-
nent public area. Thiswill provide community focus and a
greater awareness of the need for organ and tissue donation.

Each year during Organ Donation Week a Reflection
Rose, the national symbol for organ donation, will be planted
in the garden to say thank you to the donors and their
families. This project would not have been possible without
the support of His Excellency the Governor of South
Australia, Sir Eric Neal, who graciously dedicated the Gift
of Life Garden and encouraged meto pursue theideaduring
my attendance at the inaugural forum. Sir Eric also planted
the first reflection rosebush as a tribute to the donors from
1964 to 1999.

I would like to acknowledge the spontaneous support
given to the project by the Minister for Human Services
(Hon. Dean Brown) who launched the Gift of Life Garden
and planted the second Reflection Rose bush as a tribute to
peoplewho donated organs during last year. | expressavery
special thank you to the City of Charles Sturt, and in
particular its mayors, MrJohn Dyer and Mr Harold
Anderson, who, together with a team of dedicated council
staff, provided invaluable assistance to make this project
possible. | wish to acknowledge the specia contributions
made to the project by Mr Bernard Moréllini, President of
GIFT, and MsKaren Herbertt, Manager of the South
Australian Organ Donation Agency.

In conclusion, | would like to acknowledge the work of
the Hon. Dr Michael Armitage, who, asMinister for Health,
was the driving force in establishing South Australia as the
national leader in organ donation. Findly, | pay avery specia
tribute to the donors and their families who through their
great generosity have given many other people in our
community the chance of anew life.

TOBACCO SMOKE

TheHon. NICK XENOPHON: Earlier today | attended
amedia conference at the Roya Adelaide Hospital which was
attended by leading health groups and health lobbyists on the
issue of environmental tobacco smoke—environmental
tobacco toxins would be a more accurate description—in
respect of their support for an amendment to a bill that has
been introduced into the House of Assembly by the member
for Hammond, Mr Peter Lewis, which isidentical to meas-
uresthat | tabled inthis Council sometwo yearsagoin order
to provide for the banning of smoking in gaming rooms and
in the Adelaide Casino.

At the media conference today, those in attendance
included Dr Andrew Ellerman, Manager of Quit SA,
Associate Professor Dr Kerry Kirke, Executive Director of
the Anti-Cancer Foundation, Mr Bob McEvoy, Executive
Director of the Heart Foundation of SA, and Dr Michael Rice,
State President of the AMA. Alsoin attendance was Ms Anne
Jones, the National Executive Director of Action on Smoking
and Health (ASH) who flew in from Sydney to be part of this
media conference. She outlined the latest developmentsin
relation to smoke-free gaming rooms and casinos and
indicated that South Australia was lagging behind.

A few moments before the media conference, we received
news from the New South Wales Supreme Court of a case
involving MrsMarlene Sharp, a 62-year-old retired bar
attendant who worked at a hotel and a club in Port Kembla,
who was awarded $450 000 in damagesfor laryngeal cancer
caused by passive smoking. Thisjury verdict wasalandmark
decision of the New South Wales Supreme Court.

The case went on for six weeks. The legal fees were
enormous because the RSL, which operated the venue in this
case, contested the matter. It wheeled out experts, patsies
from the smoking industry and the tobacco lobby, to give
evidence against the overwhelming evidence that passive
smoking is a health hazard and that those who work in the
hospitality industry, day in and day out, are particularly
susceptible to health conditions including cancer, asthmaand
emphysema as aresult of being subjected to cigarette smoke.

It seems extraordinary that in 1997 this parliament had the
courage to pass legidlation in favour of smoke-free dining
rooms. That legislation has not rung the death knell for the
restaurant industry but it has made a big difference to the
occupational health and safety of peoplewho work indining
rooms. However, this parliament does not seem to have the
courage to tackle the gambling industry in this state to
provide a smoke-free Casino and gaming rooms.

In 1964, the US Surgeon-Genera in alandmark statement
indicated that thereisincontrovertible medical evidencethat
smoking causes health problems and that smoking can kill.
In February 1991, Justice Morling of the Federal Court, ina
case brought by the Federation of Consumer Organisations
against the Tobacco Institute of Australia, found in favour of
the consumer organi sationsthat passive smoking does cause
health problems, that the Tobacco Institute was wrong, and
that it was using fal se and misleading conduct by saying that
there was not a problem with respect to passive smoking.

Despite that finding of the Federal Court over 10 years
ago, the Australian Hotels Association in a media release
today isengaging in scaretactics. It isengaging in adisgrace-
ful campaign that says that this is all about the rights of
smokers. That is a virtual denia of the health impact on
workersin these venues. Last night in this place, outside the
precincts of the chambers, aleading hotelier denied that there
isalink between passive smoking and health problems.

| hope that this parliament will favourably consider
impaosing aban on smoking in gaming rooms and the Casino.
We must take note of the New South Wales Supreme Court
decision which was handed down earlier today in the case of
Mrs Marlene Sharp. We should at least protect the health of
workers in the hospitality industry, particularly in gaming
rooms and the Adelaide Casino.

Time expired.

LOCAL GOVERNMENT PARTNERSHIPS
PROGRAM

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | seek leave to table a ministerial
statement made today in another place by the Minister for
Loca Government regarding the Local Government Incentive
Program.

L eave granted.
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STATUTORY AUTHORITIESREVIEW
COMMITTEE: ANIMAL AND PLANT CONTROL
BOARDSAND SOIL CONSERVATION BOARDS

Adjourned debate on motion of Hon. L.H. Davis:

That the report of the committee on an inquiry into animal and
plant control boards and soil conservation boards be noted.

(Continued from 11 April. Page 1334.)

TheHon. CARMEL ZOLLO: Having been a member
of the Statutory Authorities Review Committee at the time
thisinquiry commenced, | would like to take the opportunity
to add my comments. | found the inquiry to be a very
rewarding one in which to be involved. Our future well-being
is of course very much dependent on the health of the
environment that surrounds us, and the administrative
structures that we have in place to manage that environment
are important.

When the committee commenced itsinquiry to look at the
relationship between, amongst other things, soil conservation
boards and animal and plant control boards, what became
obvious quickly was the difficulty of trying to view any one
sector of natural resource management on its own. | was
fortunate during my time on the committee to be able to
travel to Eyre Peninsula, the Spencer Gulf region, the Mid
North, the Murraylands, the South-East and the Coorong. |
did not get the opportunity to visit the Adelaide Hillsas | had
left the committee by then.

| was concerned at the degradation that we witnessed in
several regions. When we think in terms of the history of
white settlement in this country (a mere speck in time) and
dl our introduced agricultural and animal husbandry practices
and what they have doneto this often fragile land, one could
have reason for being somewhat depressed with it all.
However, it would aso be fair to say that over the past
15 years or so we have seen a better understanding or move
toward stopping many practicesthat are starting to arrest this
degradation, particularly soil degradation.

We saw several examples of remedial practices: dryland
sainity out of Port Lincoln (drains along roads), the drainage
network in the South-East, alley farming and wetland
conservation in the Coorong. Many of the remedies are
simply commonsense; alowing the uninterrupted flow of
water (as it was), stopping wind erosion, etc. Some of the
concernsaretruly enormous. | refer to Chowilla Station and
theimplications of harnessing too much of the Murray River
and what it meansfor the low lying land that once flooded on
aregular basis. These are certainly not concerns that can be
solved by local communities alone. The importance of the
Murray River to South Austraia is acknowledged by &l
members. | certainly raised this matter in my maiden speech
tothisplacein 1997. The Murray River islinked inextricably
to the fortunes of this state and, to a lesser extent, to other
waterways.

I am of course not now able to speak as a committee
member, but | feel that one of the best examples of integrated
regional natural resource management came from our visit to
the South-East. This region of our state has a South-East
Natural Resource Consultative Committee (SENRC). The
concept of SENRC was developed in 1995 by severa
members of key natural resource management bodiesin the
region who were concerned that there was some overlapping
in decision-making in relation to natural resources.

| understand that, at present, SENRC comprises represen-
tation from 10 different groups, including representation from
the South-East Economic Development Board. The sharing
of resources and administration within a body that has a
strategic overview of all natural resource management inthe
regioniscertainly desirable. | also note that this committee’'s
boundariesalign with the Natural Heritage Trust boundaries
for the South-East. | am, of course, aware of the draft
integrated Natural Resource Management Bill which isnow
available for public comment. | think there would be
consensus for integrated natural resource management. The
manner and processes by which such integrated management
is achieved is no doubt the issue.

We have a great challenge in South Australia because of
our varied land quality and land use. | have previously talked
with some optimism about the increase in interest in and
awareness of environmental issues. Our soils, plants and
animals cannot exist without water. Catchment water
management boards, both in metropolitan and regional South
Australia, have perhaps added the most important dimension
of al—resourcesfor reasons of environmental and economic
sustainability. No doubt their placein any integrated manage-
ment of our resources is paramount.

Onething | did notice when hearing evidence wasthe fact
that sometimes certain types of agricultural practices have
been allowed to go ahead without what | consider to be
appropriate planning approval. To my way of thinking it
seemed to be the missing link—no doubt the one that ended
up causing the most damage. | am aware that often planning
is a no-win situation and a very difficult one to resolve.
However, when we are considering sustai nable practicesthat
can causeirreversible or long-term damage | do not think we
should shy away from such responsibility. In some cases
there appears to be input from local government in relation
to planning, but not always.

As mentioned by the Presiding Member of the committee,
evidence was taken from 96 witnesses and 85 written
submissions were received. Apart from providing background
about the 30 animal and plant control boards and the 27 soil
conservation boards, the report gives an overview of many
other natural resource groups in South Australia.

Asfar as possible, it was important to obtain the view of
all resource groups because in the end it is difficult to view
one or two aspects of the environment inisolation. It wasaso
important to take evidence from as many people as possible.
In many cases people serve on environmental boards and
committees—and often more than one, which isan issuein
itself—without any recompense or with minimal recompense.
They give of their time and talent because they understand the
critical importance of looking after our environment and what
that means to their and their children’s future.

The distance that often needs to be travelled in the bush
is another difficulty for many people. The need to continue
the involvement of grassroots people in any new integrated
model was obvious to everyone. Without the goodwill and
knowledge that comes from local and regional people
interested in the environment, any new structure would not
be the success we would hopeit to be.

| have noted the recommendations of the committee, in
particular the recommendation to amagamate the soil
conservation and animal and plant controls boards over afive
year period, with the membership of the amalgamated board
being rationalised over atwo year period. | am pleased to see
such arecommendation by the committee, given the breadth
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of local knowledge and commitment that was obviousin the
evidence it took.

The committee al so recommended that the boundaries of
the proposed land management boards where possible fall
within the boundaries of the proposed integrated natural
resource management regions. The committee further
recommended that the Natural Heritage Trust regiona
boundaries be used for a starting point for the proposed
INRM regions.

Inthe next few yearswe will see some legidlative changes
to the manner in which natural resources are managed in
South Australia, some arising from the draft Integrated
Natural Resource Management |legislation and some hopeful -
ly arising from the committee’s recommendations. The report
isanimportant resourcein relation to the history of resource
management in the state aswell asfor discussing initiatives,
developments and the future of natural resource management
in South Australia.

Asaformer member of the committee, | would liketo take
this opportunity to thank the two staff members of the
Statutory Authorities Review Committee, namely, Miss
Kristina WillissArnold and Mr Gareth Hickery, for their
diligence and hard work.

TheHon. J.SL. DAWKINS: | have great pleasure in
speaking to the motion. The inquiry into soil boards and
animal and plant control boards has been very interesting. As
you, Sir, are aware, those boards have existed around South
Australiain varying forms for a significant period of time.
They rely very much on the efforts of volunteers, have
differing boundaries and vary in the way in which they
operate in relation to local government.

The history of the boardsin both these areasisinteresting.
Previoudy there were attemptsto bring them together but this
met with considerable oppositionin certain areas of the state.
| remember, as you would, sir, in the mid 1980s when the
pest plant boards and vertebrate pest boards were brought
together that there was considerable unhappiness and that
some people felt there would be great problems as a result.
We could relate history and say that that has not been the
case.

In relation to earlier attempts to amalgamate soil boards
and animal and plant boards, in the last five years or so there
has been a significant change in the way in which natural
resources have been managed. The current federal govern-
ment has introduced the Natural Heritage Trust; Landcare
groups have been established in many parts of South
Australia; and local action planning (LAP) groups have been
established in many areas, particularly those close to the
Murray River. So, there has been agreat seachange. In many
areas of the state we have also seen the establishment of
water catchment management boards.

Like the Hon. Carmel Zollo, | was very pleased to have
the opportunity to visit anumber of areas of the state as a part
of the committee’s inquiry. There were excellent examples
of people involved in a range of natural resource groups
working together—indeed working together very well. The
Coorong, which has won a national award, is one of those
areas. When the three councils amalgamated afew years ago
they took the opportunity to make sure that the soil board, the
animal and plant board, Landcare and other groupsall shared
the same boundaries, and that obviously has been of great
benefit to the people in that district council area.

On Eyre Peninsulawe have seen the Eastern Eyre Animal
and Plant Board and the eastern Eyre soil board equivalent

wishing to amalgamate. Although they found a legidlative
impediment to that, we noted the great wish to work together,
and that isasit should be. | was alarmed at the evidence we
received of the presiding member of asoil board who did not
know who his opposite number was on thelocal animal and
plant board, and that is quite frightening.

Another instance concerned a significant amount of work
done preparing aregiona soil strategy without any consulta-
tion with the animal and plant board in that area. So, certainly
some parts of the state are ahead of others in the way in
which they work.

The key recommendation of the inquiry was that soil
conservation and animal and plant control boards should be
amalgamated over afive year period and that each amalga-
mated board should initially include all existing board
members. However, the membership of the amalgamated
boards should be rationalised over a two-year period. The
committee suggested that the amal gamated boards be known
asland management boards. Of course, the Animal and Plant
Control Commission and the Soil Conservation Council
would need to be amalgamated and renamed the Land
Management Council.

The committee also agreed that if land management
boards were established they would need to be adequately
funded by the state government in order to build on the work
of the soil boards and the animal and plant control boards.
The committee also recommended that appropriate fees and
expenses should be paid to members of those boards. The
current situation is quite inconsistent and adds to the burden
of the volunteers who make up those boards. In some cases,
the same people are on both of the boards.

The committee al so recommended that the land manage-
ment boards employ authorised officers to carry out works
directed by the board. Thisfollowsthe model currently used
by the animal and plant boards through their close relation-
ship with local government. It is a system that has worked
very well because the authorised officers have the power to
enforce the law to make people do theright thing. It ismuch
easier for them than the soil boards, which do not have
employees as such; they have very limited access to the
employees of Primary Industries and Resources SA. It is
more difficult for asoil board chairman to tell his neighbour
to lift his gamein the way heislooking after his soil.

The committee also recommended that the relationship
between land management boards and local government
should be maintained and that local government should not
be disadvantaged in any new funding arrangementsfor these
boards. That isavery important issue. | currently serve on the
State Local Government Partnerships Forum, which is
looking at ways in which state and local government can
better work together and whether the roles can be better
identified in relation to which arm of government can do a
job better. In this sense, it is very important that local
government, if it picks up extraresponsibilitiesinrelation to
the soils area, does not have the burden of additional funding.

I will not go through all of the 15 recommendations made
by the committee but | will summarise one or two others. The
committee recommended that the draft Integrated Natural
Resource Management Bill (which is currently out for
consultation) be supported subject to some appropriate
amendments resulting from the acceptance of thisreport. The
committee al so recommended that land management boards
and catchment water management boards should be key
playersin theintegrated natural resource management groups
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and should work closely together to ensure an halistic
approach to natural resource management in South Australia.

The committee quite importantly suggested that the
integrated natural resource management groups suggested in
the legidlation should liaise closely with regional develop-
ment boards and local government. | strongly support that
because regional development boards, while they have an
economic focus, really do have a role to play, aong with
local government, in natural resource management issues.

Finally, the committee recommended that in five years a
further review of natural resource management in South
Australia be undertaken by the state government, possibly in
conjunction with the Statutory Authorities Review Commit-
tee, to examine the effectiveness and efficiency of any new
structure resulting from the draft INRM bill and this report.
Thisreview should make recommendations asto any further
improvements for the effectiveness and efficiency of natural
resource management in South Australia.

In conclusion, | thank al those who took the time to
contribute to our inquiry such asthose who gave evidence or
submitted a submission. | thank our staff—Kristina Willis
Arnold and Gareth Hickery—for the way in which they
undertook the tasks involved with thisinquiry. | aso thank
my fellow members of the committee, including, of course,
the Hon. Carmel Zollo, who isnow no longer on the commit-
tee. The cooperation we have on that committee and the way
in which we work apolitically on theissues put in front of us
isvery good. | am fortunate to be a member of two standing
committees of the parliament and both of them work very
well in that manner, and | am very appreciative of that fact.

In closing, this was the first inquiry of the Statutory
Authorities Review Committeethat | wasinvolved in that had
akey focus on rural areas. Asmuch as| do alot of work in
the non metropolitan parts of the state, | learnt quite a deal
from this inquiry. | certainly had it emphasised to me the
great work done by volunteers in our communities, and
without their work there would be enormous problems in
meeting the expectations of our community across South
Australia | commend the motion to the chamber.

TheHon. R.K. SNEATH: Thefirst legidation goes back
asfar as 1875 when an act was introduced to control rabbits
which were a real pest at that time and have been a pest
throughout this century aswell. | certainly played some part
inthe control of rabbits yearsago when | was arabbit trapper
with my father. Of course, other pests were discovered and
over the years changes had to be made to the various acts.

The Hon. Legh Davis has aready covered the committee's
report at length, | will endeavour not to repeat his remarks.
The environment is an extremely important issue and it is
becoming ever more accepted that we need to conserve and
preserve it, not only as a precious resource but as our very
means of survival. Hence, theinitial creation of boards such
asthose for animal and plant control, soil conservation, and
catchment water management boards. Furthermore, it stands
to reason that an inquiry should be made into these boards
down the track to ascertain how they are operating in today’s
climate. This has been the committee'srole.

The board found that these boards were making a
significant and positive contribution to effective resource
management but because their activities and duties over-
lapped in a number of areas the committee found that it
would be of great benefit if they amalgamated. An opening
would then be created to fix problems that volunteers have
in enforcing the act. In clarification, currently it is sometimes

very hard for volunteersto enforce the act and it is necessary
sometimes for a volunteer to enforce the act inrelationto a
neighbour, which makes it very difficult.

People reading this report will find some recommenda-
tions and discussions on that to employ full-time officersto
take that responsibility off the volunteers, which | think is
very warranted progress on these boards. The volunteers have
played a magor role for years, travelling miles to have
meetings and to make sure that these pests do not take control
and that soil conservation islooked after in the best interests
of al, not only the people in the country communities but also
the people in the city communities who benefit from all the
services that the volunteers have performed in providing a
safer and better environment.

It is recommended that the Animal and Plant Control
Commission and the Soil Conservation Commission be
amalgamated, creating a land management council. As the
Hon. Legh Davis has pointed out, the committee has nomi-
nated anumber of yearsfor thisto take place—the committee
would like to see it happen over five years. | would imagine
that in the first instance some people who have given their
time freely and made themselves available on these boards
would be reluctant to amalgamate and, certainly, from
hearing the witnesses, some would be very supportive. Itis
probably something that the committee has recognised in
recommending a number of years for this to be achieved.
Likethelocal government amalgamationsthat took place not
long ago, people take some time to come around to change.
| think that, eventually, knowing the calibre of people who
have given their timefreely on these boards, they will seethe
advantages and take on board much that isin this report.

Funding arrangements are aso proposed to come under
review for renegotiation, asthey are currently different for the
different boards. This would ensure that there is no extra
funding burden on local government. It isimportant to note
the committee’s emphasis on the need for adequate funding
to be provided to the newly created boards. If accepted, the
committee’s many recommendationswill requirelegislative
change. | do not intend to run through any of the recommen-
dations as members before me have aready done that, but |
do encourage members and peoplein all communitiesto read
what | consider to be some very thoughtful recommendations.

It is the committee’s belief that a more integrated ap-
proach to natural resource management in South Australiais
necessary—and it is the committee's hope that all members
of parliament will recognise this need—to keep South
Australia at the forefront of environmental issues. We have
been at the forefront for many years, but we should not rest
on our laurels; we should do everything we can and adopt the
recommendations of this report. Doing that will certainly
keep us at the forefront of environmental issues.

I will finish by thanking Kristinaand Gareth, our support
staff, who have done awonderful job. | thank the witnesses
who took part and freely gave their time and the evidence that
we needed to compile our report. It was also pleasing to see
the number of members on the committee who had country
or farming experience. The Hon. John Dawkins's farming
experience cameto thefore, and | think the only weed he did
not make reference to was marijuana. It was an experience for
me, and one that | thoroughly enjoyed. People who look at
this report will see that alot of time and effort was put into
this committee, and if they pick up the recommendations of
the report | think that they will be well rewarded.
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TheHon.L.H. DAVIS: | thank members for their
contribution to the debate. As has been mentioned, this was
an important report. Itstiming was fortuitousin the sense that
the government has been moving towards the introduction of
integrated natural resource management legislation for some
time. | know that Labor Party policy ison the record asbeing
supportive of integrated natural resource management. The
report of some 150 pagesisvery detailed. It reflectstheviews
of the many volunteers aswell as paid officers across South
Australia, not only in land management but also in water
resource management.

I think the oneindelibleimpression | have from the many
dayswe spent in thefield aswell asthe many witnesseswho
gave evidence to us both in writing and orally is that South
Australiais very fortunate with the quality of the volunteers
we havein the field, many of whom travel many kilometres
to attend meetings. The cooperation and communication with
local government in many areaswas also impressive. | must
particularly pay tribute to the work of primary industriesin
South Australia. PIRSA has many fine executive officers,
some of whom provided valuabl e evidence to the committee.

| came away fortified in my view that natural resource
management in South Austraia is in very good hands.
Indeed, there seemed to be a common view, not only from
talking amongst people in South Australia but through
anecdotal evidence from interstate, that South Australia is
indeed aleader in natural resource management in Australia.
The committee's unanimous view was that that leadership can
be consolidated and, most importantly, for the benefit of
natural resource management in this state, if we further
integrate the land management boards which currently
exist—namely animal and plant control and soil boards—to
take advantage of the current legislation which is out for
review from the government, that is, integrated natural
resource management.

| believe that the committee's recommendation for the
amal gamation of those two streamsin land management can
be made part of the draft legislation, which iscurrently being
reviewed by interested parties. | would hope that that
recommendation, together with the other unanimous recom-
mendations of the committee, can make a constructive
contribution to what is undoubtedly a very important debate,
whether we are talking about the Murray River, water in the
South-East, salinity issues or weed and soil issues and erosion
acrossthe state. They areall important, for the benefit of not
only regional and rural South Australiabut also metropolitan
Adelaide.

Motion carried.

DEVELOPMENT (ADULT BOOK/SEX SHOPS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 11 April. Page 1335.)

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): This bill was introduced by the
Hon. Terry Cameron. | will make some remarks and then
seek leave to conclude, because only today | learnt that,
because it is a private members bill, | must take a recom-
mended position to my joint party, and | have not yet done
so. The next opportunity will be Tuesday week. The primary
purpose of thishill isto introduce into the Development Act
1993 agenera prohibition on the location of adult book/sex
shops within 200 metres of all schools, kindergartens and

child-care centres. The proposed prohibition will override any
valid development approval and/or existing use rights.

| take the opportunity, in addressing this private member’'s
bill, to provide some background about the development
system in South Australiaand put thisbill in that context. In
South Australia, development applications for building work
and/or changes in land use must be assessed, usually by the
local council, solely against the provisions of the relevant
development plan. To assist in this assessment, many land use
terms are defined under either section 4 of the Development
Act or the development regulation schedule 1. It is aso
possible to define aland use term in the devel opment plan but
itisonly the City of Adelaide development plan that currently
uses such definitions.

| am advised that the term ‘shop’ is defined in the
regulations to include a wide range of retail and personal
service establishments, including al kinds of bookshops.
Some kinds of ‘shops are aso given specific definitions
because of their different external planning impacts, for
example, hours of opening and car parking requirements. For
thisreason, carpet stores, furniture shops and electrical goods
outlets are all defined as ‘retail showrooms'. The separate
definition enables councils to devel op separate policies for
these land uses. In South Australia, ‘adult bookshops' have
been included within the generic definition of ‘shop’. They
have not been separately defined because they have similar
traditional external planning impacts as other kinds of
bookshops and, rightly or wrongly, planners have largely
ignored the social impacts of adult bookshops. They have
taken it purely on externa appearances and existing use
rights.

Therefore, whilethe development application isrequired
for an ‘adult bookshop’ that involves a change of land use,
for example, from an office, such an application must be
assessed against the provisions applying generally to shops
in the relevant development plan. In some zones this will
mean that the application for an adult bookshop will be
complying—that is, in centre zones—and must be approved
without the opportunity for public notification. Furthermore,
no development application would be required if the adult
bookshop was simply moving into an existing shop, that is,
abuilding previously used by a second-hand bookshop or a
greengrocer or, in fact, any other type of shop.

That is, essentially, the planning background. | want to
make a very brief reference to the Development Act itself,
because a key feature of this state’s integrated devel opment
assessment system isthat all development assessment palicies
for a development application can be found in the one
location, and that is the relevant development plan. So,
anybody who wanted to undertake a development or any
person involved in the assessment of that development, or any
person from outside who wanted to get an understanding of
our planning and development system, would go to the one
plan—the relevant devel opment plan—and would not go to
the act, aplan and all over the place. We have sought to get
it al into the one document.

One of the concernsthat planning officers havein terms
of thishill isthat it isadeparture from what we have worked
towards for years, and that is getting al the development
issuesinto the one development plan for the respective local
council areas. For some time with planning officers | have
talked through the issues that the honourable member has
raised in this bill. They have argued that it is a radica
departure from the philosophy behind the act and the way we
have progressively advanced to what isgenerally regarded as
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the best planning system in Australia in terms of having it
‘easily’—| put that word in inverted commas—and compre-
hensively addressed in the development plan for that council
area. | am asotold that this bill seeksto override existing use
rights and valid development approvals that have already
been granted and, therefore, it is retrospective. There is a
whole range of people, not only in planning law and the
profession but al so the Attorney and the legal world, who are
anxious about that aspect of the hill.

So, the honourable member, in my view, hasraised avery
valid issue. The Development Act, as | said, does not
generaly deal with moral or socia issues, and this has been
quite a testing exercise for Planning SA to think through. |
have been presented with about nine options which we could
addressonwhat is, | think, an important issue to address. The
last three options, which came before me thismorning, | must
present to my party room but | advise that | believe one
should be advanced by me in terms of recommending
government support for this measureintroduced by the Hon.
Terry Cameron, but my recommendation would be that the
honourable member may consider an amendment.

Thethree propositions, from nine, that have been present-
ed to me are to amend the hill to relocate the definition; to
delete the locational prohibition and the retrospective
prohibitions; and for the minister to be prepared to undertake
astatewide ministerial PAR. The reason for that approachis
that one can make a provision in the act in some form but,
because of the way in which the honourable member has
proposed it, it is difficult to give an undertaking that it will
be applied by any council, because there are 95 devel opment
plans across South Australia and approximately 1 500 non-
complying lists. To apply the provisions which the honour-
able member has proposed in this bill to 95 development
plans and 1500 non-complying lists, | am told, would
necessitate engaging officersto work for aminimum of four
to six monthsto bring this matter to ahead interms of interim
operation, and then it would have to go through a range of
consultation processes. | do not necessarily think that iswhat
the honourable member had in mind, but | would like to
discuss that with him further before | take this matter to my
party room.

| have also been advised that, as a second option, we could
amend the bill to relocate the definition and the prohibition
and to del ete the retrospective provisions but not advance the
measure by a ministerial PAR. | have given reasons, in
addressing option one, why there would be some difficulties
in advancing a ministerial PAR on a statewide basis. The
troubleisthat, if you do not do it, you leave it simply to the
discretion of councils, and | do not believe that that is what
the honourable member would wish in terms of hishill, given
the sincerity with which he has presented the issues in this
place. It iscertainly not what | would be prepared to accept,
knowing the planning system—planners and councils. |
would not have enough faith that councils would advance the
measures within any respectable timetable, if ever, through
amendments to their PARS, no matter what this parliament
said.

So, at this stage, subject to speaking to the honourable
member, | am considering taking to my party room a third
option, which is simply to amend the bill to delete the
retrospectivity provisions. If the honourable member was
prepared to entertain that, | would argue that it would be the
simplest and most effective way forward. It would only
require asinglelineamendment to the hill. It certainly would
not get the hackles up of the Attorney and others about the

retrospectivity. | think it would be easier to accommodate
within the technicalities of the Development Act. It certainly
would not be as costly or as time-consuming as advancing a
ministerial PAR.

| am told that there are still good reasons why planners
would not even want this simple approach. But, as | said, if
the honourable member is prepared to entertain it, | am
certainly prepared to advanceit. | amtold that it doesfail to
promote the government’s one stop shop approach for
locating al devel opment assessment policies within develop-
ment plans; that it is a single issue solution which the
Development Act does not facilitate with any other measure.
If we went with this measure, what would we be unfolding
in terms of precedents? That has the planning profession
upset, having fought so long to get it al into the one bill.

| wanted to speak at this stage and then seek leave to
conclude, as| said at the outset, simply to put on the record
some of the issues that highlight again how complex the
planning and development system is, and how, with respect
to a matter as reasonable as that which the honourable
member has brought forward, it is difficult to aways advance
even the best ideas. But if the honourable member is prepared
to speak to me, we will see how we can progress the issue,
and | commend him for bringing it before this place. | will
just haveto get around the planners. | seek leaveto conclude
my remarks.

L eave granted; debate adjourned.

DAIRY INDUSTRY

Adjourned debate on motion of Hon. lan Gilfillan:

I. That, in the opinion of this Council, a joint committee be
appointed to inquire into and report on the impact of dairy regulation
on theindustry in South Australia and, in so doing, consider—

(a) Was deregulation managed in a fair and equitable
manner?

(b) What has been theimpact of deregulation on the industry
in South Australia?

(c) What isthe future prognosis for the deregulated industry?

(d) Other relevant matters.

I1. That, in the event of ajoint committee being appointed, the
Legidative Council be represented thereon by three members, of
whom two shall form aquorum of Council members necessary to be
present at al sittings of the committee.

I11. That this Council permitsthe joint committee to authorise the
disclosure or publication, as it thinks fit, of any evidence of
documents presented to the committee prior to such evidence being
reported to the Council.

V. That a message be sent to the House of Assembly transmit-
ting the foregoing resolution and requesting its concurrence thereto.

(Continued from 11 April. Page 1338.)

TheHon. P. HOLL OWAY: The oppositionwill support
this motion, which has been moved in response to significant
concerns from members of the dairy industry about the
process of deregulation. As we are all aware, deregulation
was brought about through an agreement between the
commonwealth and the Australian Dairy Association. The
opposition in this chamber reluctantly supported dairy
deregulation. We had little choice, given that an agreement
had been negotiated at a national level. Had this state
remained outside that, dairy farmers within this state would
have missed out completely in terms of any compensation at
all. So, as often happens with competition policy reforms, we
are faced with legislation on a‘take it or leaveit’ basis.

The deregulation of the dairy industry hasleft many dairy
farmersin adifficult position, asthe compensation package
that came with that deregulation has not turned out to be as
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generous, in many cases, asit was originally purported to be.
Dairy farmersin South Australia are spread throughout the
state, from the Adelaide Hillsto the Fleurieu Peninsulato the
Lower Murray to the South-East. It isan important industry
for this state, both to those regions and to the state asawhole.

Deregulation, however, has not been kind to al. As a
former shadow Minister for Primary Industries, | have heard
first-hand some of the problems which have faced farmers
since deregulation. Farmers were not assisted by early
uncertainty about how the process would occur. The deregu-
lation deal was further complicated by the anomaly which has
seen some South-East dairy farmers worse off than other
farmersin South Australiabecause of the formulaadopted to
award compensation. Thisisavery complicated issue, which
| addressed in debate on the dairy deregulation bill, and | do
not intend to deal with it further today.

There is no doubt that the proposed joint committee will
belimited in what it can do. Deregulationisafact of life, and
it falls under federal jurisdiction. The opposition believes,
however, that there is no harm in looking at the process of
deregulation in order to gauge just how farmers have been
affected by the process, while recognising that our powersare
limited. If thereisany action that we can take at a state level
to assist dairy farmers who have been particularly affected by
changes, it will be worth while to examine these issues.

According to arecent ABARE report on theimpact of the
open market on the dairy industry, the number of registered
dairy farmsin South Australiafell from 714 in 1999 to 667
in 2000. | have no doubt that the number has dropped even
further since those figures were calculated. This drop would,
on the whole, be explained by the number of farmers who
have chosen to exit the industry and have accepted the
compensation package offered. It isimportant, however, to
remember that not all farmers who left the industry voluntari-
ly choseto do so, but were forced out through their changed
financia circumstances.

In conclusion, given that the terms of reference of this
select committee were to examine what has happened under
deregulation, 1 do not think that it hurts to look at such
matters. It has been amajor change in a significant sector of
therural industry and, if there are lessonsto belearnt, | think
we should learn them. The opposition will support this
motion to establish ajoint select committee.

TheHon. L.H. DAVIS secured the adjournment of the
debate.

ROAD TRAFFIC (TICKET-VENDING MACHINES)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 28 March. Page 1158.)

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): Following an earlier incident this
afternoon with a private member’s bill moved by the Hon.
Terry Cameron, | have only belatedly been alerted that | must
take a government response to the party room. | have some
misgivings about this measure in this form—again, the
retrospectivity of it but also the application generaly. |
understand the sentiments—and, in fact, | support the
sentiments, but | find it difficult supporting them in theform
of this bill. I am not aware of what my party room may
determine. What | propose to recommend to my party room
(but heaven knows what will come out of that discussion) is

a motion to the Local Government Association and the
respective councils, talking about future investment policies
and what we as a parliament would wish to see in terms of
what is reasonable practice, rather than providing the
sentiment through abill which hasretrospective application.

| just lay it on the table at the moment that we—
The Hon. T.G. Cameron interjecting:

TheHon. DIANA LAIDLAW: Rather than spesak further
on this matter at thistime, | will seek leave to conclude my
remarks later, having put on the record briefly some of the
issues. | indicate that it is my intention to take the bill to the
party room Tuesday week so that | am ableto speak toitin
the Council in afortnight.

L eave granted; debate adjourned.

DIGNITY INDYING BILL

Adjourned debate on second reading.
(Continued from 11 April. Page 1342.)

TheHon. CAROLYN PICKLES (Leader of the
Opposition): | very briefly indicate my support for the
second reading of thishill. | think that both the Hon. Sandra
Kanck and the Minister for Transport in their contributions
have indicated that thereis no right time to deal with theissue
of voluntary euthanasia, and | concur with those remarks.
Certainly 1 know that some members of the House of
Assembly feel that thisis avery difficult issue to deal with
during an election year. However, while | can appreciate their
sentiments, | believe that this is an important piece of
legidation that has been very much overlooked by this
parliament.

| recall that when the Hon. Anne Levy was a member of
this place she moved a similar bill. The bill was sent to a
select committee and that select committee did not finish its
deliberations. | think it had only just begun its deliberations
when the election was called. And so, following the election,
I moved that the Hon. Anne Levy’s hill be sent to a select
committee. That motion was not successful and it was sent
to the Social Development Committee where it was dis-
patched. | believe that, when one looks at the composition of
that committee, it was certainly never going to be supported
in any way, shape or form, apart from by the Hon. Sandra
Kanck and | believe the Hon. Bob Such, who were the only
two who provided a dissenting report.

TheHon. SandraKanck subseguently called anumber of
South Australian parliamentarians together whom she was
aware were interested in furthering this kind of legidlation,
and | was happy to be one of those members. This bill isa
result of her very long and hard work on the issue. | have
been looking through the death with dignity act from Oregon
in the United States. Although that legisation is drafted
differently to this bill, it is a very interesting piece of
legidlation. | am not sure how many states of America have
anything similar. Of course, thereisthe recent decision of the
Upper House of the States General in the Netherlandsto have
legislation which | understand is called ‘A Review of
Procedures of Termination of Life on Request and Assisted
Suicide and Amendments to the Penal Code and the Burial
Cremation Act: Termination of Life on Request and Assisted
Suicide Review Procedures Act’. It is obvious that there is
worldwideinterest in thisbecausethelegidationisavailable
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ontheinternet in English and other languages. Clearly there
isinternational interest in this piece of legidation.

On a persona level, as members would be aware, my
husband, John, died three years ago from terminal cancer
after avery longillness. He had had cancer for nineyearsand
fought very bravely and with great dignity every inch of the
way. Although he enjoyed very good health for many years,
that was not the case towards the end. For a very highly
intelligent man to have to face death in this way makes the
title of the bill very apt. The Hon. SandraKanck has encapsu-
lated what those of us who believe in voluntary euthanasia
would like to think; that is, that we would die with dignity.
Certainly my husband was allowed that by—I suppose |
should not go into that publicly—certain means.

The Hon. Sandra Kanck interjecting:

TheHon. CAROLYN PICKLES: Yes, the doctor was
dleviating his symptoms—thank you for that—for which |
and my family will be forever grateful, as | know he was.
Only yesterday | rang my sister-in-law who livesin England
and who is also dying of cancer. It was very difficult for me
because she isin England and | am here. She said that she
wasinalot of pain. She has cancer throughout her body. She
is quite ayoung, active woman and she has not long to live
and she wishes that | was with her. Of course, | cannot be
there, so | can communicate with her only by way of the
telephone. | know exactly what my brother-in-law is going
through as he watches the woman he loves dying by inches.
Euthanasiais not legal in England, but they do have sympa-
thetic doctors.

Many of usin this place could tell similar tales, and the
Hon. Diana Laidlaw when talking on this bill and on previous
pieces of legidation that have come before this place has
spoken about the passing of her mother. | remember her
contribution to the Hon. Anne Levy’s bill, and her recollec-
tions as a young school girl coming home and finding her
mother in extreme pain were very moving. We could go on
and on about the fact that many of us have similar recollec-
tions. | know that | wasvery grateful, aswere my family and
my husband, for the sympathy of the medical profession and
the understanding that we received. Certainly | know that
very early in John’sillness he signed the consent to medical
treatment forms so that there was no misunderstanding about
what he wanted to do at the end of his life. It is certainly
something that | have done, and | have made it very clear to
the members of my family.

However, that hasits limitations. That sets out only what
we can do in the circumstances with the constraints of that
particular piece of legidation. While | think it goes some way
towards dealing with the problems that we have, it does not
go nearly far enough. | believethat the Hon. SandraKanck’s
bill goesalot further and allows us as adult human beingsto
decide how we should pass from thislife, if you like.

| have received correspondence from anumber of people.
I wish to highlight the letter that | received from the Arch-
bishop of Adelaide, Leonard Faulkner, a person for whom |
have the greatest respect but whose views on thisissue | do
not share. He urges me not to support this bill. He wrote to
me only recently, but | will respond to him and perhaps sit
down with him and talk about my personal experiences and
those of my family, and perhapstry to get him to understand
that there is great humanity in the bill before us.

| believethat in the context of hisfaith the Archbishop of
Adelaideisavery good Christian. | remember when former
Governor Dame Roma Mitchell was dying that he was very
concerned that she not be in any kind of pain—and she was

not. So, he has great humanity, but he does not share my
views on thisissue. However, | do not think that necessarily
should divide us.

It isimportant that people be very honest about where they
stand in relation to this issue. Regrettably, | do not believe
that this bill will pass, that it will see the light of day.
Although | am leaving this place, | hope that the Hon. Sandra
Kanck and others who support this legislation will not give
up. | am happy from outside the parliament to go on support-
ing you and doing what | can so that one day wewill havein
place a system that protects the citizen and the medical
profession but allows us as consenting adult human beings
to choose the way that we wish to die. We want to die with
dignity and we do not want to suffer unnecessary pain.

It is some time since | read the Hon. Sandra Kanck’s
contribution, but | believe that she commented during her
gpeech that we are more humane towards animal s than human
beings. | remember having a cat which clearly wasin pain,
so | took it to the vet and said that | did not want it to suffer.
Yet, as human beings we cannot do that.

| think there has been alot of misinformation about the
process of thisbill and what it seeksto do, and | think that is
mischievous. Clearly, some members of this place have
strong viewsin opposition to mine. | respect their views, but
| do not agree with them. While | have breath in my body |
will try to change the legislation in this state.

The Hon. Ann Levy, who previously moved a bill in this
place, and former Senator John Quirke, who was a member
of the House of Assembly and who also moved a hill on
voluntary euthanasia, are watching the progress of this piece
of legislation. However, as | indicated before, | do not
believe—and | do not think | am being unrealistic—that this
bill will pass. However, | think it is a brave and honest
attempt. The Hon. Sandra Kanck has had an interest in this
subject for many years and has been tirelessin her effortsto
get abill before this parliament.

The criticismsthat have been levelled at her for introduc-
ing the bill at this time may be valid in the context of an
election year. However, as | said before, one wonders when
it would be theright time. Thisisan ongoing issue; it will not
go away. There are increasing numbers of people who wish
to support legislation such asthis. These brave souls are not
members of parliament. Perhaps we need to try to get more
people into this place who share my views and those of the
Hon. SandraKanck and others, people who will usethisissue
as aplatform which, perhaps, will get them into parliament
in the same way as the No Pokies Independent member
entered this place. | urge members to think about that,
because that is something many people would support.

We are an ageing population in South Austraia: we are
an ageing population in the world today; and, sooner or later,
thisissue will come before us when we can no longer deny
its validity or deny that we have to move forward. | do not
really know of anyone amongst my friends who opposes such
ameasure, and they cannot for the life of them see why we
cannot do something sensiblein this area.

| recall that my former colleague the Hon. Frank Blevins
was the first person to introduce the legidation that dealt with
thisissuein anindirect form. | remember when | wasleaving
to go overseas, long before | came into parliament: my
mother, thinking that she might diewhile wasgone, said to
me, ‘ You make sure you get me that Frank Blevins bill so
that | can sign that consent form beforeyou go’, which I did.
Sadly, by the time | came back from overseas, my mother
was very sick and was never quite the same again.
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What we have before us is a very brave attempt to deal
with avery complex social issue. But it should not really be
quite so complex. We have a piece of legidation that is
saying quite simply that, when weare very, very sick and we
are suffering, we should be able to say that enough is enough.
The night that my husband died, he rang me from the
hospital—I had gone home in exhaustion to try to have half
an hour's sleep—and they are exactly the words he said to
me: ‘I’ve had enough.

TheHon. P. HOLL OWAY secured the adjournment of
the debate.

WATER RESOURCESACT

Order of the Day, Private Business, No. 26: Hon A.J.
Redford to move:
That the regulations under the Water Resources Act 1997

concerning fees, made on 25 May 2000 and laid on the table of this
Council on 30 May 2000, be disallowed.

TheHon. CAROLINE SCHAEFER: On behalf of my
colleague the Hon. Angus Redford, | move:

That this Order of the Day be discharged.
Motion carried.

STATUTESAMENDMENT (DUST-RELATED
CONDITIONS) BILL

Adjourned debate on second reading.
(Continued from 11 April. Page 1343.)

TheHon. K.T. GRIFFIN (Attorney-General): Recently,
there has been agood deal of publicity in the mediaabout the
plight of people suffering from mesothelioma, a horrible
disease caused by exposure to ashestos that often resultsin
death within afew months of diagnosis. The exposureto the
asbestos has usually occurred many years before the person
becomesiill.

Asbestos is the substance that has received the greatest
publicity in recent times but there are, of course, other
injurious substances and processes that can cause disease and,
like asbestos-related diseases, the symptoms are sometimes
not evident for a long time. One example is exposure to
radiation. In recent years, standards of occupational health
and safety have improved. The Occupational Health, Safety
and Welfare Act 1996 and the strict regulations about the
measures that must be taken to prevent exposure of workers
to injurious substances no doubt have had an improving effect
on safety in the workplace. It ishoped that in the future there
will not be cases of workersbecomingill because of exposure
to injurious dust. Prevention should be the first priority.

TheHon. Nick Xenophon'shill isconfined to alegal issue
relating to compensation when a person who has suffered a
dust-related condition dies before his or her claim for
damages or workers compensation has been finalised.
Unfortunately, some misleading and inaccurate statements
have been made in the media. Some people are saying that,
if aperson dies beforeaclaim for compensation isfinalised,
the estate or the family get nothing. Even the Hon. Ron
Roberts said in this place on 29 November 2000:

If someone, having taken action in the courts, dies before that
matter isconcluded, in the past that action has died with that person.

The survival of causes of action aspect of this bill seeks to allow
those matters to go forward.

That statement issimply not correct. Apparently they do not
know that the law was changed 60 years ago. The old
common law rulethat aperson’sright to institute or maintain
legal proceedings died with that person was abolished by the
Survival of Causesof Action Act 1940. Since 1940, proceed-
ings for damages for persona injuries have been commenced
and continued for the benefit of the estate after the death of
a claimant. Likewise, proceedings have been continued
against the estates of deceased defendants since 1940. There
are, however, some limitsto the type of damagesthat can be
recovered by or against an estate.

The effect of the Survival of Causes of Action Act isthat
damages for economic loss suffered by the deceased, and
legal costs, can be recovered for the benefit of the estate.
Damages for economic loss and legal costs can be ordered to
be paid out of the estate of a deceased defendant. Damages
for the deceased’s non-economic loss do not survive the
plaintiff’s death for the benefit of hisor her estate. Theseare
damages for the pain and suffering, loss of bodily or mental
function and loss of life expectancy suffered by the plaintiff.

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: The Xenophon bill does not
address that issue.

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: Under workers compensation
legidation, if there are dependants they may well have rights
to claim, and | will deal with that in a moment.

The Hon. T. Crothersinterjecting:

The PRESIDENT: Order! The chair has been lenient
long enough.

TheHon. K.T. GRIFFIN: Under the Workers Rehabili-
tation and Compensation Act 1986 and under the Workers
Compensation Act 1971, the death of aworker whose claim
has not been finalised triggers a liability to make other
payments to the worker’s spouse and dependants.

The Hon. Nick Xenophon'sbill would change the law so
that damages and/or workers' compensation for aclaimant’s
pain and suffering, loss of bodily and mental function, and
curtailment of expectation of life would be payable after the
death of the claimant to his or her estate in those cases in
which the claimant suffered adust-related condition. The bill
would do this by amending the Survival of Causes of Action
Act 1940 and the Workers' Compensation Act 1986.

In order to make an informed and rational decision about
thishill, it is necessary to understand what rights people who
suffer from dust-related diseases, their dependants and the
beneficiaries of their estates have now. First, | will summarise
the rights of workers and their dependants under workers'
compensation legislation. The law gives workers who have
been exposed to ashestos or other injurious dusts a statutory
right to workers' compensation. They do not have to prove
that the employer was negligent. If the disease was caused by
the worker’s employment, then the worker—and after his or
her death the worker’s dependants—are entitled to benefits.

Under the Workers Rehabilitation and Compensation Act
1986, the benefits are quite generous. If a worker was
exposed to dust after 30 September 1987 or both before and
after that date, the benefits are paid in accordance with this
act. If the worker was exposed to the dust only before 30
September 1987, then benefits are paid in accordance with the
Workers' Compensation Act 1971.

The Hon. Nick Xenophon interjecting:

TheHon. K.T. GRIFFIN: But the spouse and dependants
then have aright.

The Hon. Nick Xenophon interjecting:
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TheHon. K.T. GRIFFIN: And in relation to the loss
generaly. | have been advised that most workers who are
now suffering asbestos-related diseases come under thisact.
Statutory entitlements to compensation under the 1971 act are
lower than under the 1987 act, but these workers have aright
to bring a claim for common law damages against the
employer if they can prove that the employer was negligent.
In addition, any worker, whether covered by the 1971 act or
the 1986 act, can sue any other party whom he or she can
prove was negligent.

There have been many cases in which a person who was
exposed to ashestos at work has brought a successful claim
for damages against the supplier of the ashbestos. Thisiswhy
so many cases about which honourable members have heard
involve James Hardie and Co. or Wallaby Grip Limited. If
honourable members would like further information about the
amount of the statutory entitlements to workers' compensa-
tion, | can certainly providethat. Now | turn to asummary of
the rights of those who have common law claims.

The Hon. RK. Sheath interjecting:

TheHon. K.T. GRIFFIN: | will take the question on
notice and | will make sure that there isaresponse. | do not
have this information at my fingertips.

ThePRESIDENT: Order! The honourable member will
have an opportunity to ask questions.

TheHon. K.T. GRIFFIN: | am quite happy to get the
information. | have a schedule, but | must confess | do not
have it at my fingertips. Workers whose claims come under
the 1971 act and people whose claims do not arise out of
exposure to dust work can sue for common law damages if
they can prove negligence by an identified person. For
example, there has been arecent case in which awoman who
washed her asbestos-worker hushand’s clothes succeeded in
obtaining common law damages.

Another example is a woman who suffered an asbestos-
related disease as aresult of renovating a bathroom in which
asbestos products were used. The amount of damages payable
by the defendant or defendants is assessed by the court in
accordance with the circumstances of the case. Damages are
awarded for economic loss. Economic loss includes not only
expensesincurred and loss of income but also frequently an
amount for services and care provided gratuitously by
relatives and friends.

The amount allowed for this is also substantial. These
damages are paid to the claimant and, if the claimant dies
before payment, they are paid to the estate. The law assumes
that the claimant will meet his or her moral obligation of
ensuring that those whose gratuitous services are recognised
in this way receive the benefit of the amount awarded.
Usually, they are family members. A claimant can enforce the
judgment in full against any one or more of the defendants
found liable.

In addition to theserights, the Wrongs Act 1936 givesthe
executorsor administrators of the estate and certain relatives
a separate independent right to bring an action against a
person whose wrongful act, omission or neglect has caused
the death. They can claim lossesto the estate such asmedical
care and general expenses, and they can claim damages for
loss of the support they could have expected to receive from
the deceased, had he or shelived, and for solatium.

Thereis one exception to this, namely, that the spouse and
dependants of aworker who are entitled to benefits under the
Workers' Rehabilitation and Compensation Act 1986 cannot
sue the worker’s employer under the Wrongs Act. When the
workers' compensation law was changed in 1986, more

generous entitlements were given to the spouse and depend-
ants, and correspondingly more onus or liabilities were
imposed on employers, in substitution for the employees’ and
others' rightsto sue the employer for common law damages
if they could prove the employer was negligent. As | said
earlier, | am advised that most asbestos related claims come
under the earlier act.

What happens if the person who suffers the disease dies
before a claim for workers' compensation or damages is
finalised? In summary, as | have just outlined, the death
triggerstheindependent right of dependants and executors of
the estate to sue if negligence or other tortious conduct can
be proved, except for the spouse and dependants of workers
who are entitled to benefits under the 1986 act. Secondly, if
the deceased person died asaresult of adisease caused by his
or her work, then the spouse and dependants are automatical -
ly entitled toworkers’ compensation. If the deceased worker
had aright to pursue acommon law claim, then common law
damages for economic loss, including for gratuitous services
provided by relatives and friends, are payable to the estate of
the deceased.

However, the death of the claimant extinguishes the
liability of defendantsin common law claimsto pay damages
for non-economic loss, that is, damages for the pain and
suffering, loss of bodily or mental function and loss of life
expectancy suffered by the claimant. The death relieves the
employer or WorkCover from liability to pay the lump sum
for non-economic loss under the Workers' Rehabilitation and
Compensation Act 1986. Asto compensation for the worker’s
non-economic |loss payable after the worker’s death under the
Workers' Compensation Act 1971, the resolution is not so
clear.

The Hon. Nick Xenophon has highlighted the fact that it
is possiblefor unscrupul ous defendants and insurersto delay
claimsinthe hopethat the claimant will die before hisor her
claim is finalised, and thus relieve them of liability to pay
damages or compensation for the claimant’s pain and
suffering. However, this is not confined to claims for dust
related conditions. Thereisan obviousincentivefor defend-
antsand insurersto delay claims by any claimants who have
a short life expectancy, and any such practice is not some-
thing which I, or the government, support.

Although | have great sympathy for those who suffer dust
related conditions and although | agree that the law should be
improved, | believe that the bill before the Council does not
provide an appropriate legislative response. The government
intends to introduce an aternative bill. Before | talk about the
government proposal, | want to explain why the bill before
the Council is not an appropriate response to this problem.
Thebill is conceptually unsound, because it ignores the whole
rationale and purposes of damages for non-economic loss.
Damages for non-economic loss are intended to provide some
solace to the claimant for his or her pain and suffering, loss
of bodily function and loss of expectation of life. As the
Hon. Shirley Jeffries said when introducing the Survival of
Causes of Action Act in 1940:

It does not seem logical that living persons, entitled to the estate
of the deceased, should derive large sums of money because of the
bodily and mental suffering of the dead man.

Asisstated in aleading text, Luntz' assessment of Damages
for Personal Injury and Death is as follows:

No money can compensate a person who isdead for the pain and
suffering previously undergone. Damages awarded under the heads

of non-pecuniary loss merely constitute awindfall for the beneficiar-
iesof the estate. By contrast, damagesfor economic lossare, by way
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of compensation for, or reimbursement of, financia losses and
expenses. Theselosses and expenses affect and are liabilities of the
estate and the law allows for recovery of them by the estate.

One must look not only at the position of the claimant. The
co-relative of any entitlement to receive damagesisaliability
to pay. It should not be assumed that every defendant is
wealthy and powerful, and at a great advantage over the
claimant—

The Hon. Nick Xenophon interjecting:

TheHon. K.T. GRIFFIN: But theright isaright against
the employer—

The Hon. Nick Xenophon interjecting:

TheHon. K.T. GRIFFIN: No, itisnot thereality al the
time. What happens if you have an insurer who has gone
broke?

The Hon. Nick Xenophon interjecting:

TheHon. K.T. GRIFFIN: And if you go back to 1971,
that is30 years. As| said, it should not be assumed that every
defendant is wealthy and powerful and at a great advantage
over the claimant. For exampl e, the defendant may be aself-
employed, uninsured tradesperson, farmer or small builder.
It isdifficult to see any social utility or justice in making a
defendant pay compensatory damages to the estate for the
claimant’'s non-economic loss. Why should whoever is
entitled to claim from the claimant’s estate, be it a cats
home, distant relativeswho are not dependent on the plaintiff
or close relatives to whom the plaintiff leaves his or her
estate, benefit financially from the plaintiff’s personal
suffering at the expense of the defendant?

The hill before uswould be discriminatory. The Hon. Nick
Xenophon has selected one much publicised group of people,
namely, those who suffer from dust-related conditions,
particularly those exposed—

The Hon. Nick Xenophon interjecting:

TheHon. K.T. GRIFFIN: That is a projection which
some statistician has made.

The Hon. Nick Xenophon: Actuaries.

TheHon. K.T. GRIFFIN: Actuaries; well, actuaries are
not right all the time, are they?

Members interjecting:

TheHon. K.T. GRIFFIN: | have every sympathy with
the victims. Some will try to twist this and say that | am
unsympathetic towards the victims. That is nonsense, and |
want to make it clear that it isnonsense. Thisisalaw which
will affect a whole range of different people with different
interests, some advantaged and some disadvantaged. It will
not affect otherswho are perhaps equally deserving, and what
I amtrying to doisput alogical position that people can then
think about. If you do not want to listen to logic, then so be
it, but at least give other people a chanceto listen to it.

As | was saying, the Hon. Nick Xenophon has selected
one much-publicised group of people, namely, those who
suffer from dust-related conditions, particularly those
exposed to asbestos. He proposesto treat them and those who
areliable to compensate them differently from others, without
any good reason for doing so.

The Hon. T. Crothers interjecting:

TheHon. K.T. GRIFFIN: | am not looking to protect the
companies. | amlooking to provide alogical response so that
you can think about it. Infact, those who suffer from asbestos
and certain other dust-related diseases are now likely to have
lessdifficulty in finalising their cases quickly than claimants
who suffer from other diseases that have a long latency. If
memberswould like more information about that | would be
happy to provideit.

The Hon. Nick Xenophon's hill would place claimants
who suffer aspecific dust-related disease in abetter position
than other claimants who have a short life expectancy,
although they arejust aslikely to be subjected to delay, and
the frustration and distress caused by it will be the same. It
would result in creditors and beneficiaries of the estate being
better off if the claimant died from a dust-related condition
rather than some other disease or injury suffered at work or
caused by the tortious conduct of another person. It would put
defendantsin aworse position if the claimant suffered adust-
related condition rather than some other type of disease or
injury. It would treat defendants who conduct their side of the
proceedings expeditiously in the same manner as those who
deliberately and unconscionably delay the plaintiff. It would
take no account of the fact that the slowness of the proceed-
ings may be due to the claimant or his or her lawyers.

The law has been unchanged with regard to the survival
of rights to damages for 60 years. Employers, product
suppliers, landlords and others have made their insurance
arrangements on the basis of that law. Changing the law in
the manner proposed by this bill would have the effect of
retrospectively altering their liabilities. This bill may well
lead to demands to change the law for people who suffer
other specified types of diseases that happen to be attracting
public sympathy. It may |lead to a demand that damages for
non-economic loss be payable to the estate in all cases, thus
changing thelaw asit has stood for over 60 years—and that,
| suggest, could have negative impacts on the workers
compensation scheme and other insurance schemes such as
the compulsory motor vehicle insurance scheme.

The amendment to the workers' compensation legislation
isinconsistent with the scheme of thelegislation, whichisto
providefinancial support for the dependents of the deceased
worker. The bill would provide for payment to the estate.
Money paid to the estate would become available for the
costs of administering the estate, paying death taxes (if any
should be imposed), creditors and to whomever the worker
leaves his or her estate. That is a very different and less
certain result than directly supporting workers' dependents.

In any event, the proposed amendment to section 43 of the
Workers Rehabilitation and Compensation Act 1996 would
not result in any additional payment for dependents because
the lump sum payment for non-economic loss made under
that section must be deducted from death benefits payableto
the dependents under section44. | am advised that the
proposed amendment to section 43 of the 1986 act may aso
have the potential to delay payment to the spouse and to the
dependents of the deceased worker under section 44 until
after finalisation of any claim for non-economic |oss under
section 43. This follows from the fact that payments made
under section 43 are deducted from death benefits payable
under section 44.

Asthe amendment would allow the executors of the estate
to initiate a claim for non-economic loss, even when the
worker did not lodge aclaim, and thereisno timelimit within
which the claim must be made, the delay could be substantial.
Also, it is not clear why the proposed amendments to the
Survival of Causes of Action Act would operate only if the
plaintiff has commenced proceedings prior to death but the
proposed amendment to the workers' compensation legisla-
tion would operate regardl ess of whether notice of claim was
given by the worker.

Itisdifficult to estimate the cost to the community of this
bill in terms of increased insurance premiums and workers’
compensation levies and increased taxes or reduction in
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services because of the state’s potential liability. Although the
changes proposed by the bill would reduce pressure on
claimantsto finalise their cases before they die, it would not
eliminate the need for what the media call death bed hearings.
In most cases, the evidence of the claimant will be needed,
in any event.

Finally, | urge honourable members not to be influenced
in deciding whether to support thisbill by what the Hon. Nick
Xenophon has said about the conduct of certain companies
involved in the asbestos industry. It appears from his speech
on 11 October 2000 that he wants to see James Hardie
punished. | do not intend to go into the rights or wrongs of
the conduct of James Hardie. Punishment of James Hardieis
not a legitimate object of this proposed legislation. Even if
it were, this bill would affect many others besides James
Hardie and Wallaby Grip, the main suppliers of asbestos. It
would affect all manner of enterprises, large and small, in
which dust is created, and the owners of buildings containing
asbestos. It isnot suggested that each and every one of them
deserves to be punished.

| come now to the government’s position. The government
proposes to introduce a bill intended to target delays of
proceedings by defendants, employers and their insurersin
al cases in which the claimant has a short life expectancy.
The object of the bill will beto removetheincentiveto delay
such claims. We are then proposing to deal with what isthe
core concern raised by the Hon. Mr Xenophon, but to do it
in an objective and rational way.

It is proposed to do this by directing courts and tribunals
to award exemplary damages against the defendant in any
case, not just dust-related claims, in which the claimant dies
before finalisation of the case and the court is satisfied on the
balance of probabilitiesthat the defendant delayed unreason-
ably or unconscionably. This would not be common law
exemplary damages but a statutory form of exemplary
damages. They would be based solely on the conduct of the
defendant or itsinsurer in relation to the claim or proceedings
and they would be punitive in nature.

They would reflect disapproval of the defendant’s or
insurer’s conduct in relation to the conduct of the claim, not
the defendant’s conduct as an employer or tortfeasor. The
amount of exemplary damages would be at the discretion of
the court. Any exemplary damages awarded under the statute
would survive the death of the plaintiff and be payableto the
plaintiff’s estate, in the case of common law claims, and to
the worker’s dependants or, if there are none, to the estate in
workers' compensation cases.

It isproposed that the bill would provide that, despite the
terms of an insurance policy, an order to pay exemplary
damages may be made against the insurer. This would be
necessary because, often, theinsurer controls the conduct of
the defence. The reform would apply in any casein which the
claimant dies after the act comes into operation.

Diseasesthat have along latency present some particular
problems for those who wish to claim compensation or
damages and a so for those who are potentially liableto pay.
Where aclaimant has ashort life expectancy, these problems
can become more acute. It isvery important that these cases
be dealt with quickly. It isaready possible for courtsto take
the evidence of avery sick claimant early and to preserve that
evidence for use in the proceedings if the claimant should
unfortunately die before the trial. The Chief Judge of the
District Court has done this twice recently. The evidence can
be taken anywhere that is convenient, including the claim-
ant’s home or hospital.

There are some procedures available to bring claims to
trial expeditiously and to expeditetrials. The effectiveness of
these procedures depends to some extent upon whether
claimants and their legal advisers seek diligently to take
advantage of them. WorkCover has devel oped some adminis-
trative procedures to deal more quickly with claims by
workers who have a short life expectancy. | am looking at
whether there is anything else that can be done to facilitate
quicker resolution of claims without compromising the ability
of courts and tribunals to decide cases justly.

There is only one other area of this issue that | wish to
address quickly. There has been some reference to the
positionin New South Walesand Victoria. | indicatethat, so
far asVictoriais concerned, the law relating to common law
claims only was changed. The change in Victoria does not
extend to workers' compensation. There are differences
between the Hon. Nick Xenophon'sbill and what happensin
Victoria.

The New South Wales act applies to both common law
and workers' compensation claims. The Victorian and New
South Wales acts give the estate the damages for the de-
ceased's pain and suffering only if the deceased died of a
dust-related disease and, further, the Victorian act givesthese
damagesto the estateif, in addition, it is proved that the dust-
rel ated disease from which the deceased died was caused by
the wrongful act or omission of the defendant.

The Hon. Mr Xenophon's bill would give these damages
to the estate whatever the cause of the deceased's death,
whether aroad accident, some other accident, homicide or
some unrelated medical condition, and thus hisbill haswider
application in this respect than either the New South Wales
or Victorian acts, and is therefore more favourable to the
estates of claimants and less favourable to those who must
pay than the Victorian and New South Wales acts. There are
other differences between his bill and what is proposed in
Victoriaand New South Wales, making this certainly amuch
more favourable piece of legislation.

The government isvery sympathetic to the claims and the
interests of those who suffer dust-related diseases and their
spouses, partners and dependants. We do not believe, though,
that the Hon. Nick Xenophon’shill isan appropriate response
to that. The response | have outlined that the government
proposesisan aternative which appliesmore broadly and is
more likely to achieve the objective sought by the Hon.
Mr Xenophon, and that is to punish delay, and to punish it
directly rather than indirectly by extending and amending the
provisions of the Survival of Causes of Action Act.

TheHon. T.G. ROBERTS secured the adjournment of
the debate.

GRAFFITI CONTROL BILL

TheHon. K.T. GRIFFIN (Attorney-General) obtained
leave and introduced a hill for an act to introduce measures
for the minimisation of graffiti; to punish people responsible
for graffiti; to provide for the removal of graffiti; to make
consequential amendments to the Summary Offences Act
1953; and for other purposes. Read afirst time.

TheHon. K.T. GRIFFIN: | move:

That thisbill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.
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ThisisaBill for an Act to take various measuresto assist in the
prevention of graffiti vandalism in the community.

Graffiti vandalism makes people angry and is annoying. It has
cost implications, both financial and social.

This Bill builds on a number of successful initiatives, imple-
mented mostly at the Local Government level and promoted and
supported by the State Government, to prevent graffiti vandalism.
The Attorney-General’s Department Crime Prevention Unit supports
anumber of strategiesthrough the Local Crime Prevention Commit-
tee Program.

The Attorney-General’s Department has recently provided
$50 000 to local councils and $15 000 to Neighbourhood Watch
groups across South Australiato help them to implement innovative
anti-graffiti strategies. From this money grants have been awarded
to 191ocal councils, on adallar for dollar basis, targeting successful
methods of reducing or preventing graffiti, and to 35 Neighbourhood
Watch groups.

Significant funding has also been provided to KESAB to
implement strategies at a State-wide level to assist local graffiti
prevention work, including working with the private sector and
schools around graffiti prevention and other measures such as the
Code of Conduct relating to the sale of spray paint cans. With this
funding KESAB has also established a website with graffiti
information, distributed a newsletter titled ‘Graffiti Gone' and
undertaken various other proactive activities.

Funding of $66 000 has also been alocated by the Attorney-
Generd’s Department Crime Prevention Unit for a Crime Prevention
Curriculum Development Project to further promote crime preven-
tion curriculum within schools on the basis that development of
responsibility within young students has the best prospect, in the
longer term, of ensuring the prevention of graffiti.

Strategies adopted by councils under the Local Crime Prevention
Committee Program have included establishing improved mecha-
nisms for reporting and the rapid removal of graffiti, working with
schoolsthrough theatre groups and the police ‘law and community’
program, investigation of ‘freewall’ spacefor mural work, working
with council youth workers to devise ‘inclusive’ anti-graffiti
strategies and drop-in programs for identified perpetrator groups.
These strategies are achieving demonstrated results in terms of
graffiti reduction.

However, while positive results have been achieved with many
of these initiatives, legislative backing for some initiatives is now
desirable to give added impetus to the graffiti prevention programs
around the State.

Restrictions on sales of spray paint
In March 1996, the South Australian Government established a
voluntary Code of Conduct for Graffiti Prevention that specifically
targets retailers. The Code includes provisions for the display and
sde g)f products used for the purpose of graffiti (including spray paint
cans).

Morethan 5 years has now elapsed since the introduction of the
voluntary Code. The voluntary Code has been supported by the retail
industry generally, however some retailers, particularly small
metropolitan and rural retailers, have not complied with the Code.
As spray cans, often stolen, are the implements mainly used for
graffiti purposes, it is now appropriate to impose a compulsory
framework for the storage and sale of spray paint cans.

The Bill prohibits the sale of spray paint cans to minors.
Alternative proposals involving identification checks and register
systems are open to abuse and would involve significant compliance
and enforcement costs for questionable effect. They are not,
therefore, supported by the Government.

Asaconsequence of thislegislation, minors who require spray
paint for legitimate purposes will need to ask an adult to purchase
the goods on their behalf. This provision may cause inconvenience
for some people in the community, however thisis an unavoidable
consequence of the legidation.

Asidentified in the voluntary Code, thereisaneed to restrict the
storage and display of spray paint cans by retailers to prevent theft
of the cans. The effectiveness of a ban on spray can sales will be
reduced where the cans can simply be stolen. Retailers will be
required to ensure that spray paint cansare kept in apart of the shop
to which the public are not permitted access or in alocked cabinet
such that they are inaccessible to the public without the assistance
of shop staff.

Given that the major responsibility for graffiti management,
including monitoring compliance with the voluntary Code, has to
date been borne by Local Government, it isappropriate that councils
should continue this role by having a part in enforcing the sale of

spray paint provisions. The Bill provides for the appointment of
authorised officers by councils and conferral of powers on these
authorised officers, thereby increasing the powers of councils with
respect to enforcing the restrictions on the sale of spray paint.
Consequential amendment of the Summary Offences Act

Thisseparate Bill has been introduced to deal comprehensively with
graffiti. Accordingly, the Bill amends the Summary Offences Act
1953 to remove the provisions relating to the offences of marking
graffiti and carrying agraffiti implement from that Act and incorpo-
rate them into this Bill. The provisionsincorporated into thisBill are
in similar terms as those contained in the Summary Offences Act,
apart from the provision relating to orders for payment of compensa
tion by persons convicted of marking graffiti. The Bill providesthat
the court, on finding a person guilty of the offence of marking
graffiti, must order the convicted person to pay such compensation
as the court thinks fit.

Thisamendment does not alter the provisions of section 85 of the
Criminal Law Consolidation Act 1935, which deal with very serious
property damage offences.

Power to remove graffiti from private property
During the course of preparing a report on Local Government
responses to graffiti vandalism, the Crime Prevention Unit within the
Attorney-General’s Department identified various concernsheld by
councils regarding the removal of graffiti from private property.
Rapid removal of graffiti is an important and effective strategy in
graffiti prevention and reduction. It counteracts one aim of the
offender which is linked to peer recognition, namely to position
graffiti in a prominent place where it will be seen by many. Rapid
response also dispels the sense of disorder which can evolve in
communitieswhere graffiti remains. For these reasonsit isimportant
that residents and businesses act responsibly to promptly remove
graffiti from their property, or at least to report the presence of
graffiti intheir area.

Many councils, somewith the assistance of local volunteers, are
very proactive in terms of rapidly removing graffiti. For various
reasons, many residents are unwilling or unable to remove graffiti
from their properties and these councils, recognising the importance
of rapid removal, are prepared to take the action required to remove
the graffiti. However, some councils remain hesitant to remove
graffiti from private property because of difficulties in gaining
consent and concerns about potential liability.

Chapter 12 Part 2 of the Local Government Act 1999 allows
councilsto order property ownersto take specific action to clean up
unsightly conditions on land. If the owner fails to comply with the
order, the owner is guilty of an offence. The provisions then allow
councils to undertake the work specified and recover the cost from
the property owner. However, there are concerns that using these
provisionsof the Local Government Act in relation to graffiti would
tend to criminalise the victims of graffiti.

Recognising the desirability of councils obtaining consent and
entering into agreements with property owners to remove graffiti
from their property, some action should nevertheless be taken to
address the circumstances where councils wish to remove graffiti
from private property but are unable to gain consent.

The Bill provides that if a council decides that it should take
action to remove graffiti that ison private property and visible from
apublic place, and the council has been unable to obtain consent, the
council may take action under the provision to remove graffiti.

The Bill provides that the council must give at least 10 days
notice in writing of the proposed action and give the owner or
occupier of the property an opportunity to object to the proposed
action. Thiswill ensurethat acouncil does not inadvertently remove
graffiti which may have been commissioned by the owner. If there
is no objection, a council employee or person authorised by the
council may enter onto the property and take action reasonably
necessary to remove or obliterate the graffiti. When removing the
graffiti, a council must take reasonable steps to consult with the
owner or occupier in relation to the manner inwhich theactionisto
be taken and ensure that the work is carried out with reasonable care
and to areasonable standard.

To protect councils and their agents, for example, where property
damage occurs in the course of removing graffiti from private
property, councils and their agents are to be exempted from civil
liahility in relation to action taken pursuant to the Bill. This is
consistent with the corresponding provisionin the Local Government
Act. Without this protection, many councils are unwilling to remove
graffiti from private property in the absence of consent and waiver
by the owner.
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Currently, some councils enter into agreements with property
owners, particularly businesses, to remove graffiti from ther
premises for afee. This Bill is not intended to affect the arrange-
ments already in place whereby councils assist ratepayersin carrying
out their responsibilities to remove graffiti from their properties.
Further, the Bill is not intended to impose a duty on councils to
remove graffiti from private property. The Bill makes this clear.
Property owners should not expect councilsto absolve them of their
responsibilities to keep their properties clean of graffiti and to help
to prevent graffiti. The Bill isintended to provide legislative support
to councils where they resolve to remove graffiti from private
property.

Consequential amendment of the Summary Offences Act
The Bill amends the Summary Offences Act 1953 to remove the
offences of marking graffiti and possession of agraffiti implement,
which have been incorporated into the Bill.

I commend this bill to the house.

Explanation of clauses
PART 1
PRELIMINARY

Clause 1. Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Interpretation
This clause defines certain terms used in the measure.

PART 2
SALE OF SPRAY PAINT

Clause 4: Cans of spray paint to be secured
Thisclause providesthat aretailer of cans of spray paint must ensure
that cans stored in a part of the premises to which members of the
public have access are kept in a securely locked cabinet or in a
manner prescribed by regulation. Members of the public must not
be able to gain accessto the cans without the assistance of the retailer
or an agent or employee of the retailer.

This offence is punishable by a maximum fine of $1 250 or an
expiation fee of $160.

Clause 5: Sale of cans of spray paint to minors
This clause makes it an offence, punishable by a maximum fine of
$1 250, to sell a can of spray paint to a person under 18.

Itis, however, adefence to acharge of this offenceto prove that
the minor wasrequired to produce evidence of age and made afalse
statement, or produced false evidence, in response to that require-
ment so that the defendant reasonably assumed that the minor was
of or over the age of 18 years.

Clause 6: Notice to be displayed
This clause requires people selling spray paint from premises to
display anotice advising people of the offence under clause 5 and
that they may be required to show evidence of age.

Failure to do so can result in a maximum penalty of $750 or an
expiation fee of $105.

Clause 7: Appointment and powers of authorised persons
This clause alows councils to appoint authorised persons under
section 260 of the Local Government Act 1999 for the purpose of
enforcing this Part and specifies the powers of an authorised person.
Section 260 of the Local Government Act 1999 requires such people
to be issued with identity cards and deals with the liability of
councilsfor the acts of authorised persons.

PART 3
GRAFFITI OFFENCES

Clause 8: Application of Part
Tf;{lrs]c clause providesthat this Part only appliesto unlawfully marked
graffiti.

Clause 9: Marking graffiti

Thisclause providesthat a person who marks graffiti is guilty of an

offence punishable by a maximum penalty of $2 500 or impris-

onment for 6 months. In addition, acourt finding a person guilty of
this offence must order the person to pay compensation in respect
of the damage caused.

Clause 10: Carrying graffiti implement
Under thisclause it is an offence to carry agraffiti implement with
the intention of using it to mark graffiti or to carry a graffiti
implement of a prescribed class (which are defined in subclause (2))
without lawful excuse in a public place or a place on which the
person istrespassing or has entered without invitation. The offence
is punishable by amaximum penalty of $2 500 or imprisonment for
6 months.

PART 4
COUNCIL POWERS IN RELATION TO GRAFFITI

Clause 11: Council may remove or obliterate graffiti
Under this clause a council may enter private property and remove
or obliterate graffiti on the property that is visible fromapublic place
| —
- the council have sought, but been unable to obtain, the consent

of the owner or occupier of the property; and

anotice has been served on the owner or occupier of the property

at least ten days prior to the action being taken; and

the owner or occupier has not, within that time, objected to the

action being taken.

The notice must give particulars of the action proposed to be
taken by the council, specify theday on whichit is proposed to take
the action and advise the owner or occupier that he or she may object
and that, in such acase, the council will not proceed with the action.

In removing or obliterating graffiti under this clause, a council
must—

- take reasonable steps to consult with the owner or occupier of the
property in relation to the manner in which the action is to be
taken; and
ensure, as far as is practicable, that the work is carried out
expeditiously and in such away asto avoid unnecessary incon-
venience or disruption to the owner or occupier of the property
and with reasonable care and to a reasonabl e standard.

No civil liability attachesto acouncil, an employee of acouncil,
or aperson acting under the authority of acouncil, for anything done
by the council, employee, or person under this clause. The clause
specifies that it does not impose a duty on a council to remove or
obliterate graffiti and does not derogate from any power of acouncil
under the Local Government Act 1999 or a council’s power to enter
into agreements for the removal or obliteration of graffiti for afee.

PART 5
MISCELLANEOUS

Clause 12: Regulations
This clause provides a power to make regulations for the measure.

Clause 13: Consequential amendments to Summary Offences Act
1953
Thisclause provides for the amendments contained in the Schedule.

SCHEDULE

Consequential Amendments to Summary Offences Act 1953
The Schedule makes consequential amendments to the Summary
Offences Act 1953, by removing the offences in section 48 of that
Act that will now be dealt with under Part 3 of this measure.

TheHon. T.G. ROBERT S secured the adjournment of
the debate.

ADJOURNMENT

At 6.10 p.m. the Council adjourned until Thursday 3 May
at 2.15 p.m.



