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The intent of my amendment is to allow for 17 year olds, if
LEGISLATIVE COUNCIL they so wish, to register and vote at the age of 17 instead of

the age of 18. | have already addressed a separate bill on this
Thursday 5 July 2001 issue previously, so | do not think that there is any need for
. . me to go into any further detail on it.
lll:lhrﬁ F;T]Esrgg'\rrra(ggn' J.C. Irwin) took the chair at TheHon. K.T. GRIFFIN:. Whilst appreciating the
" prayers. sentiment behind this amendment, | do indicate that the

SITTINGS AND BUSINESS amendment is opposed. It is alwaygsxedquestion as to the
age at which certain opportunities, rights or obligations
TheHon. R.I. LUCAS (Treasurer): | move: should apply at that youthful end of the range of ages.

That standing orders be so far suspended as to enable petitior%fjr_re.mly' _Of course, we aII_ know that 18 is the age of
the tabling of papers and question time to be taken into consideratidiajority. Itis the age from which a number of consequences
at 15 minutes past 2 o’clock. flow. A person who, for example, is 17 generally still cannot

Motion carried. make a will or be the executor of a will; enter into any
contract other than one for necessities; be sued and sue in

ELECTORAL (MISCELLANEOUS) AMENDMENT person; get married or witness a marriage; or be the donor or

BILL donee of a medical power of attorney.

A person of the age of 17 cannot donate bodily tissue

In committee. while living; make an anticipatory grant or refusal of consent

Clause 1 passed. for medical treatment; change their name without parental

Clause 2. consent; view restricted films, publications and computer

TheHon. K.T. GRIFFIN: | move: games; drink alcohol in licensed premises; drink alcohol in
Page 3— a public place; purchase alcohol; purchase tobacco products;
Line 5—Leave out ‘This’ and insert ‘Subject to subsection obtain a passport without parental consent; obtain citizenship

(2), this in his or her own right; obtain independent domicile; obtain

After line 5—Insert: a tow truck certificate; obtain a firearms’ licence, except that

(2) Sections BA and 26(5) and (6) will come into 15 year olds can obtain a firearms’ licence where it is used

operation on assent. - lation t ! duct ied by th
i . . in relation to primary production carried on e person’s
The first amendment is consequential on the second ameng- P yp y P

ment, which relates to the commencement of the provision ?;Z%;ggfj%rilb“ng or employer; be a company director;

relating to the registration of political parties. The substantive ) : :

amendment provides that the provisions relating to the use %f S0, there are a number of things Wh.'Ch a 17 year old
L b L . - tannot do under law and, under law, technically, a 17 year old

the distinctive parts of an existing political party’s name in;

—— X . ! - _is still subject to the guardianship of his or her parents. We
an application for registration by another party will come iNtOp _ e had the start of a debate recently about young offenders,

operation on assent. There is a substantive issue that we ha\%ﬁether the age ought to be reduced from 18 o 17, and | can

to expl_ore in relat!on to the use Qf an existing political Ioartysunderstand the populist view that might suggest that that
name in an application for registration by another party. |

ought to be undertaken but, looking at it objectively, it is hard
;?g\%gfgﬂvﬁ ?t?eviitlrat debate when we get to that substant G find persuasive arguments in favour of a reduction in that

I suggest that we pass the amendments being proposedi e from 18 to 17. At the moment, 18 year olds are dealt with

be made to clause 2, even though we do not know how other adults. If they offend, 17year olds are dealt with as young

- ' 9 X e ., offenders under the young offenders legislative scheme.
will respond to my amendmentin relation to political parties’ ™ " yhe maior western demacracies the voting age is at
names, and we can always recommit if the subStantive, 18 and in some cases, it is even higher. My understand-
amendments are changed. The transitional provisions, Wh'q g is that in the United Kingdom the age at which a person
will come into operation on assent, V\{ou!d, if further amend-b comes entitled to vote is 21. | would acknowledge that any
ments proposed by me as | have indicated are accepte :

rovide that any application for registration after 3 July 2001296~ —as | said earlier—which is selected will involve a
p ly app 9 on Y < Yegree of arbitrariness. Having 18 as the age, though, at
would be subject to the amended provisions of the act i

relation to the use of the distinctive part of an existingR}VhiCh.a person is treated as an adult and assumes such rights

political party’s name—uwe will deal with the substance of it as voting rights is a pretty commonly recognlsed standard. It

later—in order to quard against smart people trving to get i has been accepted throughout the Australian community and
9 9 peopietrying to g r|]nternat|onally, and | would suggest that, when one examines

early to pogch the name of an existing pqlitical party beforqt closely, there is no good reason to depart from the general
the legislation becomes law. The reason is to avoid someory andard'

trying to be oversmart in attempting to gain registration
between now and when the amendments would otherwi
come into force.

Of course, there is another practical issue, and that is the
Sj‘aint roll arrangements with the commonwealth because the
commonwealth age will remain at 18 and, if this were to pass

. '_I'he Hon. CAROLYN PICKLES: The  opposition and we would be at 17, | think that that would create some—
indicates support for the amendment. The Hon. TG. C on interjecting;

é?;ﬁgg”;e“ts carried; clause as amended passed. The Hon. K.T. GRIFFIN: Yes, | realise that, but there
: ) ) are still joint roll arrangements where the roll is actually kept
TheHor.l. T.G. CAMERON' I, move. jointly by the state and the commonwealth. So, generally,
Page 3, line 7—After ‘amended’ insert: they are the arguments in respect of which | indicate opposi-
4 - . v tion to the amendment.

a) by striking out from the definition of ‘elector’ in subsec- .

(@) by (1) ‘18 and substituting ‘17 st TheHon. CAROLYN PICKLES: Like the Attorney-

(b) [Bring in remainder of clause 3] General, | have a certain amount of sympathy in relation to
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the voting age of young people. When | was shadow minister
for youth affairs, | do recall that there was a bit of a push at
the time in certain areas for the voting age to be reduced to
16, but there was equaly, with young people, a certain
amount of opposition. | was born in the UK and the age of
majority then was 21. | am surprised that the Attorney said
that thevoting agein the UK istill 21. | would have thought
that, by now, the Blair government would have goneto 18.

However, | do recall the argument when we lowered the
voting ageto 18, and that was during the days of the Vietnam
War, and the line went something like this: you can go to war
and die at the age of 18 but you cannot vote, and that was my
recollection of why we then moved the age of majority to 18.
Asthe Attorney has pointed out, there are anumber of areas
where the age of 18 is the legal issue, and | think that this
matter probably needs alot more exploration before we deal
with it. | did note that the Hon. Terry Cameron had a hill
before the parliament, which he withdrew because he was
moving this amendment in this substantive bill. The opposi-
tion does not support the amendment.

TheHon.M.J. ELLIOTT: The issue of voting age is
something that has been under active consideration in our
party for sometime. In fact, the party’s youth wing has been
advocating avoting age of 16 for, probably, about five or six
years. It isamatter that the party has not formed afirm policy
on at this stage, but | am prepared to support the amendment,
noting that enrolment is, in fact, optional for 17-year-olds.

While we can argue about 18 being the standard, | point
out that it was not that long ago that 21 was the standard for
many things. Sixteen-year-olds arein aposition to make quite
important decisions about such things as health treatment so,
if we are empowering young peopleto, in confidence, make
very significant decisions such asthat, it does not seemto be
asking agreat deal of them to addressthe political system. As
| follow the conversationsthat run around the dinner table at
the Elliott household, | notice that 17-year-olds are dert to
what is going on around the place and are quite capable of
making sensible decisions. As| said, in the absence of party
policy inthisareal am prepared to support the amendment

at this stage.
The committee divided on the amendment:
AYES (4)
Cameron, T. G. (teller)  Elliott, M. J.
Gilfillan, I. Kanck, S. M.
NOES (15)
Crothers, T. Griffin, K. T. (teller)
Holloway, P. Laidlaw, D. V.
Lawson, R. D. Lucas, R. 1.
Pickles, C. A. Redford, A. J.
Roberts, R. R. Roberts, T. G.
Schaefer, C. V. Sneath, R. K.
Stefani, J. F. Xenophon, N.
Zollo, C.
Majority of 11 for the noes.
Amendment thus negatived.

TheHon. NICK XENOPHON: | move:

Page 3, line 7—After ‘amended’ insert:
(a) by inserting after the definition of ‘undue influence’ in
subsection (1) the following definition:
‘vehicle' includes acaravan or trailer;
(b) [Bring in the remainder of clause 3]

This amendment seeks to include in the definition of ‘vehicle
a caravan or a traler. It is consequential on subsequent
amendments to section 115 of the Electoral Act, which
providesthat a person must not exhibit an electoral advertise-

ment on avehicle or vessdl if the advertisement occupies an
areain excess of one square metre.

The purpose of this amendment, which in a sense is
consequential on further amendments, isessentially to alow
mobile posters or billboards. There is an argument that it
seems to be unfair, particularly for minor parties and
independent candi dates who cannot afford to pay for pressor
TV advertising in particular, whereas the mgjor parties tend
to be able to use those resources. This would alow, for a
relatively small outlay, billboards to be exhibited—not
permanent billboards as they are not allowed under the act but
mobile billboards which could be exhibited in electorates
similar to advertising that we occasionally see on our roads
in the course—

The Hon. M.J. Elliott interjecting:

TheHon. NICK XENOPHON: The Hon. Mike Elliott
askswhether you have to keep moving them or can you park
them. My understanding from discussionswith parliamentary
counsel is that, if mobile billboards fall foul of parking
regulations, that would have an effect on them. In other
words, they cannot park illegally and leave the vehicle there
for afew days, but aone-hour parking spot is acceptable. The
idea is that they cannot fall foul of those bylaws. The
intention of this amendment isto allow—

The Hon. M.J. Elliott interjecting:

TheHon. NICK XENOPHON: | don't know about that.
You can have large advertisements on the big screen at
cinemas and drive-ins, but it seems anomalous that you
cannot have mobile billboards that exceed one square metre.

TheHon. K.T. GRIFFIN: Thisamendment relatesto the
size of electoral advertisements, as the honourable member
hassaid. It will mean, of course, that those huge semitrailers
that drive—

The Hon. R.R. Robertsinterjecting:

TheHon. K.T. GRIFFIN: Well, under the federal
legislation you can do that. Under federal 1aw you can have
big billboards at the end of Anzac Highway or North East
Road or wherever because there is no restriction on size. In
South Australiathereis a restriction on the size of—

TheHon. T. Crothers: Isit 1 200 square centimetres?

TheHon. K.T. GRIFFIN: No, it is one square metre,
which | think is 1 000 square centimetres. This amendment
would mean that you could have an unlimited sizein relation
to vehicles trundling around the streets of the city of Adel-
aide, the metropolitan area, regional centres or elsewhere.
The government takes the view that it will not support this
amendment. It subscribes to the view that there ought to be
reasonabl e constraints on the size of mobile advertisingin a
public location except in relation to a campaign office.

TheHon. R.R. Roberts: Or cars?

TheHon. K.T. GRIFFIN: Car signs do not exceed the
limit, and | think there is also an exemption in relation to
some parts of cars. The preference of the government is to
remain with the current restrictions on el ectoral advertising,
particularly size.

TheHon. CAROLYN PICKLES: The opposition
opposes the amendment. Like the government, we believe
that the possihility of having pantechnicons driving around
Adelaide with huge electoral signs on them is a little bit
distasteful. Over the past several years, we have got used to
having fixed signage. | think that nearly all the partieswould
have already started to purchasetheir signsand that it would
be unreasonable to go to bigger signs. Of course, you can still
put a sign within the limits on your car. A lot of members
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drive around with a small sign on their car, and that is
alowed under the act. | think that is quite sufficient.

TheHon. T. CROTHERS: | have some difficulty with
the amendment for a number of reasons, some of which are
the same as those of the Leader of the Opposition. What
bothers me is that | can see in elements of this act where
democracy itself is being assailed. Maybe thisis not inten-
tional, but in some areas of thisact | think therewill be some
curtailment of the democratic process. | think this is an
attempt by the Hon. Mr Xenophon to ensure that the smaller
parties, because of their constraintsin cash flow for electoral
expenses, would be able to have a mobile sign that would
save them having to put up a number of other signs.

Having said that, | also recognise the differences between
state and federal. | am probably the only one here who can
recall that the Hon. Mr Becker, aformer electoral officer in
this state, had a go at putting up asign that exceeded then, |
think it was, 1 200 square centimetresin size. | do not think
that thisis the place to express my view on what constitutes
democracy.

An honourable member: It hasn’t stopped you before.

TheHon. T.G. Cameron: Thereisalways afirst.

TheHon. T. CROTHERS: There's aways SA First. |
might join it.

An honourable member interjecting:

TheHon. T. CROTHERS: Don't worry.

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS: Will you be quiet, or | will
join the new party that John Schumann is setting up. On the
sign he said that not only was Meg Lees out but the present
members of the Democratsin South Australiaalso. Whilst |
understand what has been said, | think thisisthe wrong way
to do it, because it would be difficult if you did not have
whoever was authorising these complying with another
element of South Australian electoral law, which is that
certain donations have to be registered. If donations are made
to political parties or political entities, they have to be
registered with the Electoral Office. | have some sympathy
with what is being attempted; however, | will not support it.
| think this is the wrong time and place in respect of that
matter, because | can see ways in which this could be used
by the larger partiesto—

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS: —that is why | oppose
mobile signs—to assist them in respect to their advertising.
If you want to have asign in remote aress, let me remind you
that there are mobile voting vans—no doubt the Attorney will
tell me whether | am wrong—and you can supply some of
your how-to-vote cards. If the person who is making that
vote—say, up at Olary or one of the remote areas of this
state—asks you for a particular party’s how-to-vote card—
and certainly they can do thisunder the federal act—they can
be supplied by the officer in charge of the mobile van.

TheHon. T.G. CAMERON: It is becoming quite
obvious from theway in which this debate is proceeding that
thisis one of those issues where size really matters. | am a
little bit puzzled asto why there is opposition to the amend-
ment moved by the Hon. Nick Xenophon. At least the
Hon. Trevor Crothers attempted to substantiate his opposition
to the provision.

I am a little bit concerned in the sense of people who
currently use these vehicles—and this is a question for the
Attorney—and | just use one example, Fran Bedford, who
drives around in a vehicle which is obviously a lot bigger
than one square metre. It isquite clear. Fran would not be the

only one; there are a number. Joe Scalzi has a vehicle all
decked out. The entire car, in my opinion, would constitute
apolitical or an electoral advertisement.

The Hon. K.T. Griffin interjecting:

TheHon. T.G. CAMERON: Well it is possible. The
Attorney interjects and says they might call it a campaign
office. Does that indicate that there is a glaring gap herein
thislegidation?If somebody isableto circumvent theintent
of this piece of legidation by calling their car, which is
decorated from the tyresto the roof with electoral advertise-
ments, | do not think thereis any way, by any definition, that
the car would not be seen to be an electoral advertisement.
Does that mean that if we proceed down this path all those
candidates will have to repaint their cars—at least during the
election period in any case?

TheHon. K.T. GRIFFIN: All the provisionsrelating to
the size of electoral advertisementsarein section 115, and it
is quite clear, asfollows:

A person must not exhibit an electoral advertisement on. .. a

vehicleor vessd or. . . abuilding, hoarding or other structure, if the
advertisement occupies an areain excess of 1 square metre.
Now, it can be a bit problematic, identifying what are the
boundaries of an advertisement on the side of avehicle, but
for the purposes of that description of an electoral advertise-
ment:

advertisements. . . that are apparently exhibited by or on behalf
of the same candidate or political party...and that are at their
nearest points within 1 metre of each other, will be taken to form a
single advertisement.

TheHon. T.G. Cameron: But vehicleswherethe entire
car is decorated—front, back, sides, the lot.

TheHon. K.T. GRIFFIN: From the perspective of the
Electoral Commissioner that has always been regarded asan
area which is subject to the act. It raises the fundamental
question of whether there should be—

TheHon. T.G. Cameron: Itisoneof those thingswhere
people have all turned a bit of ablind eyeto it.

TheHon. K.T. GRIFFIN: I think that is probably right.

TheHon. T.G. Cameron: Now that thisamendment has
been moved you knock it off. Any candidate will be entitled
to go to the commissioner and lodge an objection against all
these vehicles that are driving around—your members and
Labor Party members. That is not very smart isit? What is
wrong with these vehicles—I am not opposed to the vehicles.

The CHAIRMAN: Order! The Hon. Mr Cameron can
make his points when on his feet.

TheHon. K.T. GRIFFIN: If you arefocusing on that, on
the vehicle of the member, that is one thing, but the amend-
ment goes much more broadly than that. It deals with these
huge trailable signs. That is more the focus. | appreciate the
point you are making, that it createsadifficulty in relation to
those vehicles of members which might happen to be dressed
up to promote the particular member. If everybody is of the
view that that isall okay, regardless of the size—I mean, you
do not want them running around in a huge bus—you would
need to define the exemption carefully, but if every mem-
ber—

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: Not for electoral purposes; we
are talking about electoral advertisements. If everybody is
agreed, and we would need to consider this more carefully,
| am prepared to indicate that | would be comfortable in
looking at whether or not that ought to be an exemption
prescribed by regulation, and we can develop that if it focuses
only onthe car of amember. But it isthe broader application
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of this which is the offensive provision. The Hon. Terry
Cameron has raised a good point about members' cars but,
again, it is aquestion of where you draw the line between a
car and bus, for example, that might be owned by amember.
You can, of course, have amobile campaign office, whichis
not subject to the size constraints, but that is another issue.
But for the present time, because of the breadth of the
amendment moved by the Hon. Mr Xenophon, | continueto
opposeit, but if thereisageneral view that we ought to look
a members' motor vehicles, or candidates' motor vehicles,
as a separate exercise | am prepared to give a commitment
that we can examinethat and | can bring areport back to the
Council on that issue.

TheHon. T.G. CAMERON: | do not want to mislead
honourable members as to my intention here. | am not
opposed to the idea of amember or candidate, whether they
are from asmall party or amajor party, decorating a kombi
van or a motor vehicle with what would quite clearly be
deemed to be an electoral advertisement. | am concerned that
thismight be abit like the advertising provision that we have
under the act. Until there was a prosecution under it, until that
process was started, everybody thought that, basically, they
could do and say what they liked, only to be reminded, of
course, by the Supreme Court that that is not the case.

But what | am concerned about here, and | accept the
Attorney’s points in relation to semi-trailers and buses, or
what have you, is whether anybody is able to tell me quite
clearly what these are, for example akombi van that contains
‘Joe Scalzi member for Hartley’, * Joe Scalzi'— or whatever
his slogan is—'standing up for you’, etc. etc., or whatever
Fran Bedford's is. It would quite clearly be an electoral
advertisement, and | would hate to see atit for tat situation
started where every member of parliament’s vehicle that
contains any advertising on it that might be greater than one
sguare metreis put off the road by the Electoral Commission-
er, who in my opinion, in the absence of any guidance from
this place, would have to walk down this path. That is what
| am trying to avoid.

TheHon. K.T. GRIFFIN: | aminformed that, certainly
during the €election period, if there are complaints about
vehiclesthen they aretaken serioudly. The Electoral Commis-
sioner does not turn ablind eye to it. So it does become an
issue, particularly during an election period. Thisdepends on
what happens to the amendment. If it is defeated | will
undertake to have that issue examined. We certainly do not
want to get into a tit for tat situation and we want to be
sensible about it. | will undertake to have the issue examined
and, in an appropriate time, inform the council of the outcome
of that.

TheHon. CAROLYN PICKLES: | welcome the
Attorney having alook at this closely. The Hon. Mr Cameron
has raised the issue about the member for Florey, and sheis
not the only person, but | think she is probably the only
person on our side of politics who drives around with avan—

An honourable member interjecting:

TheHon. CAROLYN PICKLES: Well, he is not a
member of parliament at the present time. She hasthewords
‘Mobile Campaign Office’ on her van. Sincethe Attorney has
undertaken to look at this more closely, | welcome that.
However, | also oppose in principle the amendment that
would alow for the possibility of very large signs roaming
around the state. We already havelocal government lobbying
us heavily about signage in some of their areas, and we will
deal with that amendment at alater stage. In the interests of
democracy | think that all parties should be allowed to have

alimited sizesign up in prescribed places during an election
campaign. | am not objecting to the existing signs but to the
possibility of having these enormoussigns. The Attorney has
undertaken to take this back and to further look at it, and | am
happy with that.

TheHon. R.D. LAWSON: The Hon. Terry Cameron said
that Joe Scalzi has a sign on avehicle that might exceed the
one metre permissible during an election period, but
Mr Scalzi, like alarge number of other members, hasasign
atop his car which | would not have thought by any measure-
ment could exceed one sguare metre: | would not have
thought that there is any possibility of that occurring.
However, the Attorney did say that it was possible to have a
sign of more than one square metre on a campaign office.

It was suggested that the member for Florey’s so-called
mobile campaign office overcomes that difficulty, because
the Attorney said quite rightly that electoral offices or
campaign offices are exempt from the limitation of one
square metre. However, as | read section 115, it does not
apply only to a sign displayed on, at or near an office or
room, to indicate that the office or room isacampaign office
or the office of apolitical party.

| do not believe the exemption currently in thislegidation
would permit the use of a vehicle as a mobile campaign office
because the provision talks about an office or room, and in
my view you cannot create aroom out of avehicle. | wonder
whether it is intended to address that issue because it will
become an issue during the el ection campaign. The member
for Florey used her so-called mobile campaign office at the
last election—and | do not know whether there was any
complaint—and it did occur to me at the time that that was
not in compliance with the legislation.

TheHon. M.J. ELLIOTT: With the Attorney-Genera’s
assurance, if the Hon. Nick X enophon wantsto have mobile
signs it sounds like he will need to get a pantechnicon and
classify it asamobile office and then he will be okay. There
has not been any significant strong argument against the use
of mobilesigns: it wasamost a Pauline Hanson like ‘| don’t
like it more than anything else. The Democrats do not have
any problemswith the notion and are prepared to support the
amendment.

TheHon. T. CROTHERS: | have paid some attention
to the merit of the argument which was mounted by the Hon.
Mr Cameron and which | thought was a very well rounded
and thought out argument. With respect to the replies made
by the Attorney-General and the Leader of the Opposition,
| am reminded of the famous quote of Dr Johnson to Mr
Boswell when he said, ‘ Rest assured that there is nothing that
so much concentrates the mind of a man as on the morning
of the eve of his execution’.

The committee divided on the amendment:

AYES (6)
Cameron, T. G. Crothers, T.
Elliott, M. J. Gilfillan, I.
Kanck, S. M. Xenophon, N. (teller)
NOES (13)
Davis, L. H. Griffin, K. T. (teller)
Holloway, P. Laidlaw, D. V.
Lawson, R. D. Lucas, R. I.
Pickles, C. A. Roberts, R. R.
Roberts, T. G. Schaefer, C. V.
Sneath, R. K. Stefani, J. F.
Zollo, C.

Majority of 7 for the noes.
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Amendment thus negatived; clause passed.
Clause 4.
TheHon. K.T. GRIFFIN: | move:
Page 3—
Line 14—After "amended" insert:

(a) [Bring in @l words after "amended" in clause 4];
After line 17—Insert:
(b) by inserting after subsection (1) thefollowing subsection:
(1a) Theregulations may provide that subsection (1)
does not apply to—
(a) a particular agency or instrumentality of the
Crown, prescribed authority, or public sector
employee; or
(b) specified information or material in the
possession or control of an agency, instrumen-
tality, authority, body or person.

The first amendment is consequential upon the second. The
substantive amendment arises from consultation on the bill.
When we undertook that consultation it was suggested that,
due to the confidentiality of that information, there may be
certain agencies within the government which should not be
required to provide the Electora Commissioner with
information held by those agencies as would be required
under section 27. For example, confidential databases held
by the South Australian police should not be made available
to the Electoral Commissioner. For thisreason it is proposed
that the act be amended to provide that section 27 does not
apply to agencies or information exempted from that section
by regulation.

TheHon. CAROLYN PICKLES: The opposition
supports the amendments.

Amendments carried; clause as amended passed.

Clause 5.

TheHon. CAROLYN PICKLES: | move:

Page 3, lines 19 to 21—L eave out al words in these lines after
‘amended’ in line 19 and insert:

(a) by striking out paragraph (c) of subsection (2) and substituting
the following paragraph:
(c) the elector’'s age.;
(b) by striking out the note in square brackets at the foot of
subsection (2);
(c) by striking out subsection (3);
(d) by striking out the penalty provision at the foot of subsection
(5) and substituting the following:
Maximum penalty: $10 000.;
(e) by inserting after subsection (5) the following subsections:
(6) For the purposes of this section, ‘aperson of aprescribed
class’ means—
(a) amember of either of the Houses of Parliament; or
(b) the registered officer of aregistered political party whose
membership includes at least 1 000 electors; or
(c) any other person prescribed by regulation.
(7) For the purposes of subsection (6)(b), the Electoral
Commissioner may require the registered officer of a
registered political party to provide such information asthe
Electoral Commissioner may reasonably require to determine
whether a party has amembership of at least 1 000 electors.

This amendment seeks to make additional amendments to
section 27A of the Act, which deals with the provision of
certain information by the Electora Commissioner. Thefirst
part of the amendment provides that the elector’s age is
included in the list of information, not simply an age band.
Each elector has to supply their date of birth. It isasimple
job to do this and provides a more accurate reflection of the
age of electors. The second part of the amendment dealswith
who is entitled to obtain information which is currently
provided by regulation, and the definition is contained in
paragraph (e) of my amendment, proposed new subsection
(6), paragraphs (a) to (c). Proposed new subsection (7)

permits the Electoral Commissioner to require the registered
officer to provide information as the Electoral Commissioner
may reasonably require to determine whether a party has a
membership of at least 1 000 electors.

TheHon. K.T. GRIFFIN: | suggest that the amendment
be put in two parts. The government has decided that it will
support paragraphs (a) to (d) which essentidly relate to
accessto information about date of birth. It isavailable at the
federal level. Currently, section27A provides that the
commissioner may provide aperson within aprescribed class
with the following information: the elector’s sex, the elector’s
place of birth and the age band within which the elector’sage
falls. However, the commissioner may not provide such
information if the elector has requested in writing that the
commissioner not do so. That means of course that thereis
adisparity between the state roll and the commonwealth roll
kept on ajoint roll basis.

The Leader of the Opposition’s amendments (as she has
indicated) would provide for the el ector’s age to be disclosed
and not allow aperson to request that the information not be
availableto membersand parties. Paragraph (d) picksup the
amendment currently contained in the bill which increasesthe
pendties for non-compliance with a condition imposed by the
Electoral Commissioner. Quite obviously, that is supported.
Paragraph (e) would insert a definition of a person of a
prescribed class which would incorporate the existing class
of persons prescribed in the regulations, that is, amember of
either of the houses of parliament plusthe registered officer
of aregistered political party whose membership includes at
least 1 000 members or any other person prescribed by the
regulations.

Consideration does need to be given to the purposes of
allowing the relevant information to be provided in the first
place. When section 27A(2) was introduced, its purpose was
to enable members to communicate effectively with their
congtituents. On this basis there would appear to be no reason
to expand the category of persons entitled to access the
information beyond current members of parliament. Presum-
ably, the purpose of the amendment proposed by the L eader
of the Opposition isto allow candidates to communicate with
electorsregarding electoral issues, and on that basisthereis
no good reason in my view to limit the proposal to political
parties with amembership of over 1 000. On that argument,
any registered political party ought to be able to access the
information.

However, there are arguments against extending the scope
of the provision beyond members of parliament. There are
privacy ramifications which are extensive. In my view it
would be undesirable to expand the scope of the section this
far. Of course, the other point that one can make is that a
group which might have extreme views gaining registration
asapoalitical party without any member of parliament could
then use theinformation it gathers as aresult of thisamend-
ment to target specific groups. You might have an extremist
organisation or an organisation which has some radical—not
necessarily extremist—views, and the government and | have
aview that information which is of a personal nature should
not therefore be so widely available. | indicate support for
paragraphs (a) to (d) but oppose paragraph (€).

The CHAIRMAN: Is it the wish of the committee to
address the amendment in two parts? | understand the
Attorney-Genera’sfirst argument about paragraphs (a) to (d).
Is he proposing that the committee look at paragraph (€)
separately?
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TheHon. K.T. GRIFFIN: | want to deal with paragraph
(e) separately. Paragraphs (a) to (d) are supported; paragraph
(e) is not supported.

TheHon. CAROLYN PICKLES: | am happy to deal
with it in that form if it helps the committee.

TheHon. M .J. ELLIOTT: | wish to explore section 27A,
the principal provision of the act, and then look at the
amendment. Thereis no doubt in my mind that section 27A
exists for the sole convenience of members of parliament and
not in any way for the benefit of the electors themselves.
Section 27A(3) provides that information is not to be
disclosed to a person of aprescribed class if the elector has
requested in writing that the Electorad Commissioner does not
do so. Will the Attorney-General explain how a person is
aware that they have that right? How does the mechanism
work, and how clearly isit displayed on the forms given to
electors?

TheHon. K.T. GRIFFIN: It is currently on the enrol-
ment form. There isabox which states, ‘Do you not wish to
have thisinformation passed on to members of parliament?
If you tick the box it will not be handed on. It would be
excluded from theroll.

TheHon. M J. Elliott: How many people do it?

TheHon. K.T. GRIFFIN: | aminformed by the Electora
Commissioner that not everybody hasto fill out an enrolment
form, even when they shift from location to location, but
every time the details change an enrolment form is com-
pleted. | am told by the Electoral Commissioner that most
peopletick the box to opt out.

An honourable member interjecting:

TheHon. K.T. GRIFFIN: They do not want the
information handed on.

TheHon. M .J. ELLIOTT: When did they first add this
to the form, as | doubt | was offered that option when |
enrolled many years ago? For how long has it been on the
forms?

TheHon. K.T. GRIFFIN: In August 1997 the act was
changed. That waswell after the honourable member turned
18 years.

TheHon. M.J. ELLIOTT: It really makesthe point that
within this subclause—and indeed it might be anew one that
the current government introduced—there seems to be a
recognition that some people would not want the information
to be passed on. One of the fundamental principles of privacy
is that information is used for the purpose for which it is
collected. That hasto do with verification of rollsand making
sure people qualify and so on. Under privacy principles, the
government quite rightly, in introducing section 27A, gave
people the option to opt out. They should be given the option
to opt in. This matter should have been considered at the time
and | share some of the blame for it. Why are not al people
being offered the option to say, ‘No, | don’t want thisto be
disclosed’?

TheHon. K.T. GRIFFIN: | supposethereasonisthat to
go through the electoral roll and send out a note to everybody
asking whether they want to opt in or out, asthe case may be,
would be a significant logistical task.

TheHon. T.G. Cameron: Use your imagination—just do
it at election time and—

TheHon. K.T. GRIFFIN: There are various ways of
doing of it. The act was enacted and it applied to al enrol-
ment applications after the date when that provision came
into operation.

TheHon. M .J. ELLIOTT: It hasto be noted that there
are matters of significancein relation to privacy involvedin

this. It isnot just amatter of knowing what elector livesina
place, but you are supplying gender, potentially place of birth
and now precise age. That is wonderful for those MPs who
like setting up databases so that they can track every person
in the electorate and do their little targeted mailings, which
often say the exact oppositeto different people depending on
what age, gender and so on they are. It isnot to the benefit of
the voter and does not relate to the purpose for which
information is supplied. The amendment now before us seeks
to broaden this so it is supplied not only to members of
parliament but potentially to any candidate. The Attorney-
General has aready made the point that potentially a
candidate could be an extremist group. If you were aprivate
detective you could set yourself up as a candidate and get
access to the electoral roll—that would not be too bad. You
would then have everyone's age, date of birth—

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: Absolutely; you get your CD
burner to work and you have yourself acopy and Bob’syour
uncle. | suspect that the overwhelming majority of voters
have absolutely no ideathat theinformationisthere. Certain-
ly, we know that some people, because they are fearful of
recriminations from former partners or whatever, do not
appear on the electora roll intheform inwhich it isdistribut-
ed, but many other people might be at greater or lesser risk
from simply having their names and other information
distributed without their knowledge or consent. | am con-
cerned that that is already happening and the opposition
amendment seeks to broaden that further and provide even
more precise detail about age and so on. The amendments
take the current situation, which is unacceptable given the
way people think about privacy these days, and make it
worse.

TheHon. T.G. CAMERON: Like the Hon. Michael
Elliott, | indicate my opposition to the amendment moved by
the Hon. Carolyn Pickles. | am not sure about paragraph (d).
| suspect that will be al right and | would support that if a
separate vote was taken on each paragraph. | am concerned
about the expansion of accessto information on the electoral
roll. | noticethat proposed new subsection (6)(b) refersto the
registered officer of a registered political party whose
membership includes at least 1 000 electors. | guess that
conveniently excludes al political parties except the Labor
Party and the Liberal Party. | have aquestion of the Attorney.
Paragraph (a) provides:

(a) by striking out paragraph (c) of subsection (2) and substituting
the following paragraph:

(c) the elector’'s age.;
What isthe significance or impact of that? Sometimes| think
these things are different from what they redlly are. Can the
Attorney or someone tell me exactly what it is doing?

TheHon. CAROLYN PICKLES: My understandingis
that this information is available to federal members of
parliament. | am sure Natasha can give you everything you
need to know, Mike. | am sure she usesit very well. | cannot
see why—

Members interjecting:

TheHon. CAROLYN PICKLES: Terry may well have
it from when he used to be amember of the Australian Labor
Party. | am not sure why thereisadifficulty with this. If one
section of our elected members can have that kind of
information, why cannot we have it at the state level?

TheHon. J.F. STEFANI: | do not want to prolong the
debate, but it occurs to me that a lot of information is
available now on the internet. If you want to find out
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someone’s name, you go into theinternet telephone directory
and you find out a person’s name, where they live and al
sorts of information that isavailable. | do not wish to confuse
the issue. The Lands Title Office is another area where you
can obtain all sorts of information.

TheHon. T. CROTHERS: | rise to put a viewpoint. |
can understand what the Hons Mr Elliott and Mr Cameron are
saying and | hope thisis not the amendment to clause 5 that
deals with ‘person of a prescribed class'. | think we are
dealing with the one above that.

TheHon. Carolyn Pickles: We are dealing with proposed
new paragraphs (a) to (d).

TheHon. T. CROTHERS: Yes, the one abovethat. | am
abit supportive of what the Leader of the Oppositionisdoing
here. | would have thought that, given our Westminster
history, the more wetry to concentrate power in the hands of
afew for maybe their own reasons, the lesser factor is that
traditional Westminster history.

That traditional Westminster history has stood usin very
good stead, | suppose, back to the days of the Anglo-Saxon
witan, but certainly after the Great Charter, the Magna Carta,
acopy of which, if your Latin isany good, ison display in
the library. The Magna Carta sought to distribute power
where the king was taking al the power on all the national
decisionsinto his own hand—King John, John Lackland, or
whatever you want to call him. The Norman barons under
Simon de Montfort met—

An honourable member interjecting:

TheHon. T. CROTHERS: —I am trying to be suppor-
tive of you, so be careful—and, in fact, stripped him of a
number of his powers. Certain guarantees were written into
the Great Charter in respect of the kings and, | suspect,
because they were Norman knights they spoke a Norman
French and the word ‘pour le mot'—the parlement in the
French—simply means‘ meeting place’, ‘talking place’, call
it what you will. | would have thought that that democracy,
which has taken over 1 000 years to evolve into its present
situation, in the main has generally served uswell and should
not be closeted in such a fashion so that people do not have
accessto the electord roll. | am reminded of that even more
by the fact that we have compul sory electionsin this country.
| am fairly well of the view that what the Leader of the
Opposition is doing is worthy of my support, and | will be
giving my support for the reasons which | have already
enumerated, and for other reasons which, no doubt, other
speakers will touch on.

TheHon. K.T. GRIFFIN: TheHon. Mr Cameronraised
aquestion about what paragraph (a) means because it refers
to the elector’s age. It may be that that description needs to
be looked at because, at the federal level, as| understand it,
it is the date of birth which is available, and it will become
particularly difficult for the Electoral Commissioner if the
information to be made availableis different at a state level
from that at the federal level.

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: Itisnow but, if the Electoral
Commissioner must develop a roll for members which
identifies the age, it must surely be at the date at which the
roll is printed; whereas the federal roll puts in the date of
birth, so that there isagreat deal more flexibility asto when
it will be made available.

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: | have perhaps|ess confidence
in computer programs than the honourable member. Anyway,
it is the issue of whether it should be age or date of birth.

What the Hon. Carolyn Pickles hasindicated is quite correct:
theinformation is aready available to federal members and
it isabit like trying to be King Canute, | suspect: however
much merit thereisin theissue of privacy, the genieisout of
the bottle.

TheHon. T.G. CAMERON: Just because something is
difficult to protect does not necessarily mean that it is not
worth protecting.

TheHon. K.T. GRIFFIN: On the philosophical argu-
ment, yes: just becauseit is difficult does not mean that you
should not protect it if you believeinit. | agree. | do not want
it to be thought that it isjust the degree of difficulty whichis
the relevant consideration: it is not in these circumstances.

TheHon. T. CROTHERS: | agree with the Attorney that
the genie is out of the bottle, because | think what the
previous speakers who are opposed to the Hon. Carolyn
Pickles amendment have been saying is that, in respect of
privacy, you must protect people from those who want access
to the names and ages of persons on the electoral roll, first,
for the identification of people and, secondly, for their own
ends. However, we should remember the mailing lists that are
available to some of these private companies. | agree with the
Attorney, and | just do not know whereit beginsand endsin
trying to stop these companies from getting accessto liststhat
are very accurate.

Itisnot only the electoral roll from which they obtain the
information: they get it from all over the place. Infact, | think
that this government or the previous Labor government
prosecuted a few public servants for being involved in that,
but whether or not that still goes on | do not know—

TheHon. T.G. Cameron: There are pages and pages of
information about you on the internet.

TheHon. T. CROTHERS: | do not know. | know that
my friend here saysthat heisacomputer programmer and he
would understand that there is a huge potential —

The Hon. R.R. Robertsinterjecting:

TheHon. T. CROTHERS: That is why the submarine
sank, of course. Histutor wasin charge of the submarine. But
| think that when one looks at computer hacking, which is
something that you cannot do agreat deal about, if the hacker
is—

The Hon. R.R. Robertsinterjecting:

TheHon. T. CROTHERS: That iswhat | thought, too,
but, again, it shows that great minds very seldom differ. As
much as| didlike disagreeing with my mate and great friend
of many years, | must on this occasion because | think that,
whilst intentions are well meant, like the Attorney said, the
genieisout of the bottle. | do not think it is difficult to deal
with: | think that it would be impossible, unless legidation
isintroduced which was so all encompassing that everyone
was covered in respect of access to private information, not
excluding the Governor-General of the nation.

TheHon.M.J. ELLIOTT: What information is supplied
to sitting membersin relation to new electors who come onto
the roll? Are they told that thisis a newly enrolled voter or
that the person has transferred from another electorate,
because that would tend to give the age information in any
case?

TheHon. K.T. GRIFFIN: If an honourable member
wishes to have information as to whether or not an enrollee
is a new enrollee by virtue of age, or has moved from
interstate or overseas and become a citizen, or is a citizen
returning to South Australia, that information is available if
the honourable member wishesiit.
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TheHon. M.J. ELLIOTT: I point out that under section
27A(3) of the principal act a person may have said that they
do not want information disclosed but, effectively, if they are
a new enrollee who has not transferred from one electora
division to another and has not, | suppose, become an
Australian citizen, the age hasjust been supplied in any case
and the gender is not that hard to work out. It is interesting
that a person can tick a box saying, ‘I do not want that
information supplied’ but, effectively, it isbeing supplied by
the back door.

TheHon. K.T. GRIFFIN: With respect, that is not the
case.

The Hon. M.J. Elliott interjecting:

TheHon. K.T. GRIFFIN: No, that isnot the case. If one
looks at section 27A one can see that it deals with the
disclosure of the elector’s sex, the elector’s place of birth, and
the age band within which the el ector’sage falls. Subsection
(3) relates to that information.

TheHon. M J. Elliott: | understand that.

TheHon. K.T. GRIFFIN: It does not relate to the
information that the honourable member has just requested.

TheHon. M J. Elliott: That wasthe point | was making.

TheHon. K.T. GRIFFIN: | am sorry; | missed that.

TheHon.M.J. ELLIOTT: The point | am making is
that, if you say that you do not want that sort of information
supplied, information which is under subclause (2), effective-
ly they get the information by another route, anyway, even
though they have indicated—

The Hon. K.T. GRIFFIN: No. Theinformation that we
arefocusing on at the moment is the date of birth or the age.
They cannot get that by the back door. They cannot get that
a the moment because the informati on which was the subject
of the honourable member’'s earlier question related to
whether or not the person is a new enrollee because of
transfer from interstate, overseas, back to South Australia,
citizenship, and so on. You do not get it unlessyou have just
come onto theroll by virtue of having turned 18. You do not
get the date of birth.

TheHon. M .J. ELLIOTT: My understanding was that
you said that not only would they be given the new nameson
the roll but that they would be told why they came onto the
roll. Until four years ago, the question of age was something
that was automatically disclosed: it was aready on the
electoral roll and was being supplied because no-one had
been given the chanceto say, ‘No, | don’t want it to happen.’
For the last four yearsthat has been different but, effectively,
ageisbeing supplied in another way anyway. So, | am saying
that the principal clause is defective in terms of what the
voter wants to do and what is actually happening.

Membersinterjecting:

The CHAIRMAN: Order, the Hon. Ron Raberts!

TheHon. K.T. GRIFFIN: The information which is
made available at the member’s request, apart from the
information in section 27A, is that a person is a new
enrollee—

TheHon. J.F. Stefani: They could be 60.

TheHon. K.T. GRIFFIN: Could be. But, if you are a
new enrollee and you have come on because you have
become an Australian citizen, that isidentified; if you—

TheHon. R.D. Lawson: Which is age indeterminate.

TheHon. K.T. GRIFFIN: Which isindeterminate age.
Or you can come onto the roll because you have moved from
interstate, or you have moved from another electorate in
South Australia or you have come from overseas—or a
person has newly come onto theroll because that person has

reached the age of mgjority. It is only in the instance of the
person attaining his or her age of majority—the fact that the
person hasturned 18 around that time—that that information
becomes available.

The CHAIRMAN: Oh, the Hon. Terry Cameron.

TheHon. T.G. CAMERON: There is no need to
recognise me quite like that—

The CHAIRMAN: | thought we were ready to go; sorry.

TheHon. T.G. CAMERON: —otherwise | might think
that you are disappointed that | am up on my feet again. To
try to ease the voting on this, would you be able to split
proposed new paragraph (@) from (b), (c), (d) and (€)?

The CHAIRMAN: | wasjust about to say—

TheHon. T.G. CAMERON: | will bevoting differently
on proposed new paragraph (&) than | will on the others.

The CHAIRMAN: Let me put it thisway: the proposition
wasto put the first question about whether the words that are
there do or do not stand. The second question would beto put
proposed new paragraphs (a), (b) and (c) together, then (d)
and (€) separately. But if it isyour wish to it take further, we
will do that.

TheHon. T.G. CAMERON: | would like to do (a)
separately from (b) and (c), and then (d) separately from the
others.

The CHAIRMAN: Then it might be best to do them all
separately.

TheHon. T. CROTHERS: | will be supporting the
Leader of the Opposition’s amendment, which seeks to put
the age down. | do it for the following reasons: very simply,
when you go into the voting booth on el ection day, you have
an assistant returning officer sitting there who can look up,
and he or she can obviously seethat | am an older citizen, and
if my ageisonthereit certainly assiststhat person being able
to, very quickly, have amorethan fair ideathat you are who
you say you are. That is one reason that | can think of asto
why the age should be there. Another one that | can think of
isthis. | have been doing some research lately on the surname
Crothers. On the same day a thousand miles apart in two
different states of Americatwo girls called Olive Crothers
were born who were not related to each other—and a
thousand miles apart. Now, with the uncommon nature of my
very proud heritage and name—

Members interjecting:

TheHon. T. CROTHERS: With—

TheHon. T.G. Cameron: You haven’t been to the States
lately, have you?

TheHon. T. CROTHERS: No, I'm just making that
point. | am reminded of apoliceman in Belfast who attended
atraffic accident and asked for the first driver's name. The
first driver said, ‘ John Davies' . He said to the second driver,
‘What's your name? He said, ‘Davies John'. He arrested
them both. | rest my case.

TheHon.M.J. ELLIOTT: I wasfocusing on questions
of age and the supply of information generally and | had not
read this amendment carefully enough. Paragraph (c) of the
Hon. Carolyn Pickles amendment seeks to strike out
subsection (3), which alows people to say that they do not
want information to be disclosed. We have just been informed
that the overwhelming majority of people are saying that they
do not want information disclosed, but what is the reaction
of the Liberal and Labor Parties to this?

The Hon. T. Crothersinterjecting:

TheHon.M.J.ELLIOTT: Well, they don't want this
disclosed, but we are going to make them discloseit. So, all
those privacy principlesthat they sought to bring in acouple
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of years ago have shifted the other way. They have suddenly
realised that people did not want them to have thisinforma-
tion, which was vital for their use and their use alone. This
is an outrage. | do not think that the public is aware of just
how far thisisintended to go.

The Hon. Carolyn Pickles: Natasha's got it.

TheHon. M .J. ELLIOTT: The point is that four years
ago we moved in the other direction. At that time, werealised
that, if people wanted privacy, they had a right to it. Four
years ago, this parliament voted for privacy. What you are
doing today is saying, ‘Heck, they’re exercising this right;
that's a bad thing, so we're going to take it away.” That is
what you are doing, and you have not justified it. | challenge
the Leader of the Opposition and the government to say why
the people should now be told, ‘Despite the fact that you
don’'t want this information supplied, we're going to make
you supply it

TheHon. CAROLYN PICKLES: | am happy to do so.
I think it is ridiculous that one set of elected officials can
have this information but others cannot. Because you are a
member of federal parliament you can have thisinformation.
As | said before, maybe you do not have a very good
relationship with your federal senators.

The Hon. T. Crothersinterjecting:

The CHAIRMAN: Order!

TheHon. CAROLYN PICKLES: Well—

The Hon. T.G. Cameron: Argue the case. Go on.

TheHon. CAROLYN PICKLES: Well, | am arguing the
case—

TheHon. T.G. Cameron: Why should we supply it?

TheHon. CAROLYN PICKLES: | amarguing the case
that it seems to me that it is aready available to federa
members and, if you want it, you can get it from them. The
bottom lineis—

TheHon. M .J. Elliott: That wasthe case four years ago
when you voted the other way.

TheHon. CAROLYN PICKLES: I’'m not sure how we
voted on this, but | don't think that we supported the
Attorney. | think you did it by—

TheHon. R.I. Lucas interjecting:

TheHon. CAROLYN PICKLES: Did we?

Membersinterjecting:

TheHon. CAROLYN PICKLES: Well, | personaly
think—

TheHon. M .J. Elliott: Thisisan outrage!

TheHon. CAROLYN PICKLES: You are so outraged
by this, but every piece of information—

The Hon. M.J. Elliott interjecting:

The CHAIRMAN: Order!

The Hon. CAROLYN PICKLES: —that we seek now,
you have it now and you useit in every single mail out. You
will probably get it from Natasha. | doubt whether you will
get it from Meg, but you will get it. So don’t be so hypocriti-
cal.

The Hon. M.J. Elliott interjecting:

TheHon. CAROLYN PICKLES: Privacy is agood—

The Hon. T.G. Cameron interjecting:

TheHon. CAROLYN PICKLES: | cannot see what the
big problem is. | think the Hon. Mr Crothers and the Hon.
Julian Stefani have already said that theissues of privacy are
out there. Every time you go home early you get caught by
someone ringing you up who has all your details on some
computer database. So | cannot seethat thisisaproblem. The
fact isthat, if one group of elected officials has this, | think
we should &l haveit.

TheHon. T. CROTHERS: | have to get up again. At
times | become very weary of people who determine to talk
about democracy in the general public. We know about the
democracy of the Democrats. Those of us who were here
when the Hon. Mr Gilfillan and the Hon. Mr Elliott were
going for a lower house seat well recall the bunfight that
occurred within that party in terms of who should be the
casual replacement—

TheHon. T.G. Cameron: What's this got to do with
Someone’ s—

TheHon. T. CROTHERS: | am talking about democra-
cy. Democracy is a strange word to you, a foreign word
almost, but listen and you will find out. | really do think—

TheHon. T.G. Cameron: Have we swapped to a
different bill?

TheHon. T. CROTHERS: | havetotal recall of thelrish
immigrant who opined: ‘I left my country for my country’s
good. At timesin respect of the general public | haveto say
that | movein certain waysin this parliament because | love
the people of South Australiaand | will aways movein their
best interests. So, | am happy to support the Leader of the
Opposition’samendment because | love my state and for the
good of the people who live here.

TheHon. T.G. CAMERON: | am indebted to the
Hon. Mike Elliott for drawing to my attention the impact of
paragraph (c). | would like to sum up to make sure that my
understanding of this is correct. Only a few years ago we
gave people the right to tick the enrolment form—

The Hon. M.J. Elliott interjecting:

TheHon. T.G. CAMERON: Right, but we gave people
the right to tick the enrolment form, and that meant that, if
there was certain information on that form that they wished
to keep private, their wishes would be respected by the
Electoral Commission.

The Hon. K.T. Griffin interjecting:

TheHon. T.G. CAMERON: Yes, at the state level. We
are a state parliament and it is a state act. | would have
thought that that went without saying. | know how particular
the Attorney likes to be, but | did assume that we were
dealing with a state act.

TheHon. K.T. Griffin: That isavery proper assumption.

TheHon. T.G. CAMERON: Thank you for reminding
me of it. As | understand it, the Attorney advised the
committee that since 1997 the overwhelming majority of
people have ticked the box and expressed the wish to have
certain information remain private.

The Hon. M.J. Elliott interjecting:

TheHon. T.G. CAMERON: | can understand why the
opposition might be pushing this amendment forward because
of the computer programmings and pollfile and whatever it
has. It will find thisinformation very useful because pollfile
isauseful component in Labor Party el ection campaigning,
but will the Attorney say why the government is supporting
paragraph (c)? | understand the rational e behind supporting
paragraph (a), because it at least has some plausibility, but
why on earth is the government now supporting para-
graph (c)?

TheHon. K.T. GRIFFIN: The government made the
decision largely on the basis of the fact that the information
was already available through the electoral roll being made
available to federal members and that, therefore, setting up
adual system which gave people the right to identify—

TheHon. T.G. Cameron: Why the change of heart?

TheHon. K.T. GRIFFIN: Well, | think you—
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The Hon. M J. Elliott: Will they be written to and told
that thisis happening?

TheHon. K.T. GRIFFIN: No, they haven't al been
written to.

TheHon. M .J. Elliott: They should be.

TheHon. K.T. GRIFFIN: No, they haven't been.

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: No, it will be—

The Hon. T.G. Cameron interjecting:

The CHAIRMAN: Order! The Attorney hasthe call.

TheHon. K.T. GRIFFIN: | cannot add any more to it
other than the fact that theinformation is presently available
to federal members through other sources. The government
takes the view that, in those circumstances, whilst it is
appropriate to give those seeking to enrol on the stateroll an
opportunity to opt out of providing this particular informa-
tion, in practice, that information is aready in the public
arena.

TheHon. T.G. CAMERON: | am 54 years of age,
shortly to turn 55, and | am not—

Members interjecting:

TheHon. T.G. CAMERON: Gee, a cacophony of
interjections, at my age. Itisjust aswell | am not asensitive
person.

Members interjecting:

TheHon. T.G. CAMERON: On a personal level, as |
have just indicated, the age isnot of concernto me, but | have
noticed over the years, being a student of human behaviour,
and being, as the Hon. Trevor Crothers has pointed out, a
perspicacious and perceptive individual, that the opposite
gender has a different view about their age being disclosed
than we do. In fact | have often been reminded that it is not
polite to ask a lady her age. Yet here we are with this
situation for all of those woman who would have ticked the
box, and | bet if you had a close look at it you would find
there would be more women ticking the box than men, and
it is probably about the age issue. So we are now going to
create this situation for women who did not particularly want
to disclose their age.

I can remember being mightily confused as a young boy.
My mother was on the age of 29 for five years. Every time
we would ask mum how old she was she was 29. But the
effect of thiswill bethat al of those women who ticked the
form, because they did not want their age disclosed, will now
have their age disclosed. Why? | note you are sitting there
looking a me, Mr Attorney, but | have not heard any
arguments from you yet about why you are reversing your
decision. This will be looked at quite sensitively by some
women, as to why you are going to disclose their ages.

TheHon. J.F. STEFANI: | ask the Attorney whether he
can advise the chamber of the following matter. If | wereto
walk into the Electoral Commission and seek the information
asamember of parliament, and | am talking about the federa
electoral roll, what information would be available to me?

TheHon. K.T. GRIFFIN: As to information that is
availableto federal members, as afederal member you would
be entitled to date of birth information, as well as sex, and
that other information. The commonwealth roll is particularly
comprehensive in the information which it makes available.
If you just walked into the Electoral Commissioner’s offices
as amember of the public, you would be entitled to look at
the roll and you would get the name and address.

TheHon. R.R. ROBERTS: A further question is. can
you purchase a copy of the electoral roll for the federal seat
of Grey, for instance?

TheHon. K.T. GRIFFIN: My understanding isthat, yes
you can purchaseit. But rather than spending all that money
you can actualy search it, without expending the money,
particularly if you want to find out only a little bit of
information. Theinformation that amember of the publicis
entitled to from the roll is merely name and address. If you
are afederal member you get name, address, sex, and awhole
range of other information, including date of birth. Sothat is
the range of the information, and political parties, at the
federal level, get access to dl this information. Political
parties at the state level do not because it is available to
members.

The Hon. R.R. Robertsinterjecting:

TheHon. K.T. GRIFFIN: Well, members will, if they
belong to parties, access that information at all levels.

TheHon. NICK XENOPHON: | indicate that | oppose
the opposition’s amendments. Taking away a person’s right
to privacy, in asense, by deleting subclause (3) seemsto me
to be absolutely wrong. | endorse the sentiments of the leader
of the Democrats, Hon. Mike Elliott, and SA First leader,
Hon. Terry Cameron. This seemsto be absolutely fundamen-
tally wrong, given the push we have had in recent yearsto try
to protect people’s privacy. To take away this right to
privacy, in asense, seems to be absolutely wrong, and | will
be supporting my colleaguesin their opposition to this clause.

TheHon. T. CROTHERS: Mr Chairman, | am still
continuing on my path. When | have the Attorney’s attention
| will say what | am about to say. | think this parliament has
not caught up with itself to the extent that, over the past five
or 10 years, since the electorate has become more volatile and
more thinking and the press has become less responsible—or
maybe more responsibl e, depending on how you look at it—
the control of thetotal billsin the parliament, without matters
economic, hasrested in this Council. It rested in this Council
some years ago because there were Democrats here, and it
now rests in this Council, if you look at the numbers, with
Nick Xenophon, myself and Terry Cameron, depending on
how the voting patternis.

| think, in fairness, Mr Attorney-General, that great
consideration has to be given in providing members of the
upper house with the same electoral information asthey are
provided within the lower house. It does seem strangeto me
that the Independent members and the Country Party member
in the lower house have access to electoral information,
whilst the six non major party members in this chamber,
almost one third of the chamber, and should they be standing
for re-election, have no accessto information in respect of the
electoral roll. To me, what you are creating is not a level
playing field for all people who are members of this chamber
or who indeed would aspire to be members of this chamber.
| think that is not fair.

It certainly is not tolerable in our democratic society. It
might have been al right 20 years ago with the two major
parties, my former party and the government party, and with
the exception of Lance Milne who | think was the first
Democrat elected in here. It just seemsto methat that is not
sustainable. | seeit again—not that it bothers me, because |
have been offered trips and have never taken them up—when
there is a trip to London to represent the Commonwesalth
Parliamentary Association, with the eight Independent
members, two in the lower house and six here, and there are
as many Independent members up here as—

TheHon. T.G. Cameron: Four in the lower house.
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TheHon. T. CROTHERS: Oh, well, those two, | don’t
count them. | am talking about the Hon. Rory Balloon—oh
what's his name?

TheHon. T.G. Cameron: McEwen.

TheHon. T. CROTHERS: Yes, McEwen, right, and the
Country Party member. The rest are just posturing, in my
view, for electoral gain up the track. That is my personal
opinion, and | do not count them as proper Independents. But
| just say that the time has come when the government of the
day, whatever its political ideological persuasion, must
consider, and | am talking about democracy, making the
playing field absolutely level.

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS: Now, hang on—and that
extendsto making the rolls available to members of this place
who are not aligned with either of the two major political
parties, or even to candidates, such asano pokies candidate,
who are running—and that is another matter which | will be
bringing up coming down the track—and who are aligned to
no major political party. | think that is fair, it is just, and it
really does keep the flame of democracy alive and burning
brightly.

TheHon. J.F. STEFANI: Asl understand it—and | have
checked this matter—federal members of parliament are able
to access the information, including the date of birth. | am
advised that state members of parliament can access certain
age range information by paying afee. For example, you can
get an age range between 18 and 24 or 24 and 30 and so on
by paying the Electoral Commission afee and it will supply
you with the age range of the individual voters. It seems to
me that we are playing at the periphery because if we are
getting an age range then we might as well have the date of
birth and be done with it.

TheHon. M .J. ELLIOTT: South Australia has made a
small amount of progress in the last decade on issues of
privacy. | remember information privacy guidelines being
issued in the parliament and an absolute refusal to legislate
inthearea. That happened under Sumner and was supported
by the Liberal Party. To thisday we have not seen legislation
in the area of privacy, but at |east the guidelines were there.
Four years ago some progress was made in the Electoral Act
in terms of giving people the right to choose not to have
information supplied to people they did not want it supplied
to. So, some progress has been made.

What is happening overseas—particularly in the European
Union where legislation is very strong not just in relation to
electoral legislation but in terms of anybody who supplies
information to anybody, and the purpose to which it is then
applied—isthat theinternational trend is quite clear in terms
of data privacy and isgoing in the exact opposite direction to
where we are going right now. The reason we are going in
this direction right now—and make no mistake about it—is
to do with the political expedience of the Liberal and Labor
parties. That is the reason they are doing it. The Hon. Terry
Cameron made it—

The Hon. T.G. Cameron interjecting:

TheHon. M .J. ELLIOTT: Because they arein trouble
and they are grabbing at straws, but it will create more trouble
for them. The Hon. Terry Cameron talked about the fact that
the upper house members did not have access to certain
information. But ook at the amendment. The National Party
has a member in the lower house in the seat of Chaffey who
will be entitled to receive certain information. If the National
Party is contesting against the Liberal Party in another seat,
will it have accessto theinformation? No, it will not because

the amendment that is being moved by the opposition talks
about registered parties getting information as long as they
have members with more than a thousand electors.

So it is conspiring to ensure that the National Party, which
will be competing with the Liberalsin anumber of seats, will
not have the same access. Nor, | suppose, does it want any
independent labor (or whatever term eventually emerges)
running against it. We know that Mr Atkinson in the another
house uses computer databases, and | can see hisfingerprints
all over these amendments. We know the way he operates
and, quite clearly, being denied accessto information for the
last four years for new voters has been something that is not
convenient to the operation of their electorate databases.

Thatiswhy itishere: itisLabor Party campaign conveni-
ence. Clearly the Liberal Party has done a somersault because
it found that it is inconvenient because obvioudly it has its
computer databases working a little bit better as well. This
argument about the inconsistency between state and federal
does not hold water because the inconsistency was created
four years ago. We weretrending in theright direction. What
we hoped would happen is that eventually the federal
parliament would follow us.

An honourable member interjecting:

TheHon.M.J. ELLIOTT: | am sorry, | think it will
happen. What | am saying isthat the very clear international
trend, at least in advanced countries—and we seem to be
heading the other way at this stage—in al the first world
countries, is that data privacy is a major issue and that
legidation isbeing passed. | think it has been passedin al the
countries comprising the European Union. South Australia,
beyond the Electora Act, isat serious threat of losing some
trade opportunities because the European Union will start
black-banning usin relation to trade and information because
we do not have proper privacy laws. That threat is already
there. If members of parliament are not prepared to set the
pattern in what they are doing and are going in the opposite
direction how can we expect change to happen in the private
sector where it is also urgently needed?

TheHon. CAROLYN PICKLES: It al soundsvery fine
when you stand up there and say that, but we all know that
the leader and the former leader of your party—

TheHon. M J. Elliott: Areyou justifying what you are
doing?

TheHon. CAROLYN PICKLES: The leader of your
party and the former—

TheHon. M J. Elliott: No. Areyou justifying what you
are doing?

TheHon. CAROLYN PICKLES: I'mjust saying don’t
be a hypocrite.

The Hon. M.J. Elliott interjecting:

The CHAIRMAN: Order! The Hon. Mr Elliott has had
his say.

Members interjecting:

The CHAIRMAN: Order! The Hon. Mr Cameron and the
Hon. Mr Elliott.

TheHon. CAROLYN PICKLES: | am quite sure you
have more than adequate databasesin your electorate office.
We are dealing with paragraphs (a) to (d) here. The govern-
ment has already indicated that it will not support paragraph
(e) adthough we will still move it. | find the hypocrisy
absolutely breathtaking. The Hon. Terry Cameron, who
probably invented the databases that are now used, because
he has decided to be a born-again SA First, has decided
suddenly that it is all a bit grubby. Quite frankly, | take the
point that was raised by the Hon. Trevor Crothers, that the
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genieisout of the bottle. We are not the European Union, the
Hon. Mr Elliott. We have a compulsory system of voting in
this country and we have avery competitive system of voting.

TheHon. M .J. Elliott: So it's about competition, isit?
Thank you.

TheHon. CAROLYN PICKLES: Well, let's face the
issue. You are being hypocritical when you try to pretend to
the electorate that you do not have the same access to this
information as the Australian Labor Party or the Australian
Liberal Party. You have the same access to thisinformation
because you get it from your federal colleagues.

The Hon. M.J. Elliott interjecting:

TheHon. CAROLYN PICKLES: You've got it. You
have accesstoit. Quitefrankly, | think that itisahypocritical
argument. It is nearly lunch-time and | would like avote on
it.

TheHon. K.T. GRIFFIN: Asl said earlier, thegenieis
out of the bottle. In terms of federal members and federally
registered political parties where there is a member in the
federal parliament, they get al the data on the electoral role
and census collector districts, and they can useit for federal,
state or local government purposes.

The Australian Democrats have got al this information
now. You might reflect upon the fact that we have ajoint roll
and the application for enrolment serves to get a person on
to both rolls. But thereisasgquare on the bottom of the South
Australian enrolment application forms which | think says,
‘Do you want your date of birth disclosed to political parties,
and it relates only to state enrolment not to federal enrolment.
So if they think that they are—

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: But if those who are ticking
the box believe that none of thisinformation will be available
to any political party then they are misguided. The federal
members and federal political parties with members at the
federal level get thiswiderange of information already. Even
the identifier number of the elector goes out to the federal
members. So political parties have got it already. It is a bit
misleading to suggest that in some way or other this datawill
be protected, because it will not be protected under the
current law particularly asit exists at the federal level.

TheHon. NICK XENOPHON: Will the opposition
leader, the Attorney or both clarify that by striking out
subsection (3) of section 27A? Will it apply retrospectively
and will those people be notified? In other words, if you have
written to the commissioner and have already elected to have
your information off the electoral role will it mean that that
information will now automatically go back on the electoral
role? If that isthe case, will there be a mechanism to notify
those people who previoudly have exercised their rights under
subsection (3) to be notified of the change?

TheHon. K.T. GRIFFIN: You probably need to ask the
mover of the amendment. | have seen the amendment, but as
agovernment we have not considered that issue.

TheHon. T. CROTHERS: | understand what all
members are saying, that is, that the Labor Party, the Liberal
Party and the Democrats have members in the federa
parliament and they have accessto the stateroll through their
federa people. That is true. But members such as
Mr McEwen, the Hon. Mr Cameron, the Hon.
Mr Xenophon—

TheHon. T.G. Cameron: And Karlene Maywald.

TheHon. T. CROTHERS: No; Karlene Maywald is a
member of the National Party so she has members in the
other place.

TheHon. T.G. Cameron: She has no federal members
in South Australia, though.

TheHon. T. CROTHERS: No, but she hasin the other
place.

TheHon. T.G. Cameron: But they cannot get accessto
the South Australian roll.

TheHon. T. CROTHERS: | notice that the future
Independent member for Prospect is in the gallery and he
obviously has an interest in this. | do not know where the
future Independent member for Priceis.

TheHon. T.G. Cameron: Isit Independent or Independ-
ent Labour?

TheHon. T. CROTHERS: They would be in asimilar
boat; they have no federal members.

The Hon. T.G. Cameron interjecting:

TheHon. T. CROTHERS: Will you shut up? If you
cannot talk sense, stop talking nonsense. Again, | come back
to the fact that those members who have no federal members
are at ademocratic disadvantage when it comesto confront-
ing the electors. It does not matter how you try to scrub over
it? There are people representing political parties who have
no federal members, for example, members of SA First and
No Pokies and Rory McEwen. Maybe, because you want to
hold the seat, you might give him information on the quiet.
| do not know.

TheHon. T.G. Cameron: Trevor Crothers.

TheHon. T. CROTHERS: Modesty was preventing me
from projecting myself to the eye, but you are quiteright, of
course. | would like an answer to that question.

TheHon. K.T. GRIFFIN: | will deal with that quickly.
If the honourable member, as a member of the Legidlative
Council, wishes to have access to the electoral roll for the
state, he is entitled to do that now, but he is not entitled to
gain access to any information about the date of birth.

Progress reported; committee to sit again.

[Sitting suspended from 1.05 to 2.15 p.m.]
RECONCILIATION FERRY

A petition signed by five residents of South Australia,
concerning the reconciliation ferry proposal, and praying that
this Council will provideitsfull support to theferry location
proposal and prioritise the ferry service on its merits as a
transport, tourism, reconciliation, regional development and
employment project and call for the urgent support of the
Premier requesting that he engage, as soon as possible, in
discussions with the Ngarrindjeri community to see this
exciting and creative initiative become reality, was presented
by the Hon. Sandra Kanck.

Petition received.

RADIOACTIVE WASTE

A petition signed by 14 residents of South Australia
concerning transport and storage of radioactive waste in
South Australia, and praying that this Council will do al in
its power to ensure that South Australiadoes not becomethe
dumping ground for Austraia' s or the world's nuclear waste,
was presented by the Hon. Sandra Kanck.

Petition received.

GENETICALLY MODIFIED FOOD

A petition signed by 220 residents of South Australia,
concerning the use of GMOs, and praying that this Council
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will do al in its power to impose a moratorium on the
introduction of GM Osto the South Australian environment,
therefore protecting the peopl e of this State from the possible
harmful effects such modifications may havein thelong term,
was presented by the Hon. Sandra Kanck.

Petition received.

TRANSPORT, ADELAIDE HILLS

A petition signed by 25 residents of South Australia, con-
cerning bus services in the Adelaide hills, and praying that
this Council will extend the metropolitan bus fare structure
to cover the Adelaide Hills, including Mount Barker, Nairne,
Mylor, Echunga, Meadows and Macclesfieldand do all inits
power to increase public transport services to towns in the
Adelaide Hills and urgently extend the Nightmoves bus
service beyond Aldgate, was presented by the Hon. Sandra
Kanck.

Petition received.

VOLUNTARY EUTHANASIA

A petition signed by 17 residents of South Australia, con-
cerning voluntary euthanasia, and praying that this Council
will:
- regject the so called Dignity in Dying (Voluntary Eutha-
nasia) Bill;
move to ensure that all medical staff in all hospitals
receive proper training in palliative care; and
move to ensure adeguate funding for palliative carefor all
terminally ill patients.

Petition received.

PAPER TABLED

The following paper was laid on the table:
By the Treasurer (Hon. R.I. Lucas)—

Employment Council Report—Pointing to the Future—
Response of the South Australian Government.

ELECTRICITY, NATIONAL MARKET

TheHon. R.I. LUCAS (Treasurer): | table acopy of a
ministerial statement made by the Premier today on the
subject of the electricity task force.

QUESTION TIME

TRANSPORT, FARE EVASION

TheHon. CAROLYN PICKLES (Leader of the
Opposition): | seek leave to make a brief explanation before
asking the Minister for Transport and Urban Planning a
question about infringement notices for fare evaders.

Leave granted.

TheHon. CAROLYN PICKLES: | refer theminister to
a letter signed by the Executive Director of the PTB, Ms
Hesther Webster, which appeared in the Advertiser of 26 June
2001 regarding the issue of infringement notices for fare
evaders, asfollows:

For first offences the PTB amost always takes a sympathetic
view and withdraws the notice but where our records show a history
of infringement there is no leniency.

Although there was a change in the enforcement procedures
a alater date due to certain matters—
TheHon. Diana Laidlaw: Areyou still quoting?

TheHon. CAROLYN PICKLES: No.

The Hon. Diana Laidlaw: You are commenting now?

TheHon. CAROLYN PICKLES: | amassistingyouin
answering the question. There was a change in the enforce-
ment procedures at alater date due to members of the public
writing to me, to the minister and to other members. |
understand that Ms Webster's suggestion of first offence
notices being withdrawn has never been the case. The many
letters of complaint that | and many others have received and
continue to receive are evidence of this. Can the minister
confirm Ms Webster's advice that first offence notices are
amost always withdrawn, and how many first offence
infringements have been withdrawn and how many have been
prosecuted?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | am happy to provide the honourable
member with that information. The change of procedure to
which the honourable member refers still requires the issue
of the expiation notice for the offence but, if the alleged
offender goesto pay the fare, that is acknowledged if itisa
fare related offence. It is acknowledged on a form that is
submitted by the alleged offender to the PTB and, therefore,
we are able to get the revenue which the offender has
recognised was missing either because they were not paying
the right fare or for whatever reason. It aso provides the
Passenger Transport Board with arecord of the offences or
alleged offences which can be checked if further expiation
notices are issued in future.

While there was a push at some stage for discretion to be
used by inspectors and passenger service attendants not to
issue expiation fees for various offences, it was determined
that—and this was the feedback from the officers on board
trains in particular—officers did not want to be seen to be
exercising discretion as to who should or not be issued with
an expiation notice. Word would soon get around on board
thetrains and across the system generally. The path we took
wasto issue expiation noticesin every instance and then have
the PTB consider whether the fare had been paid and keep a
record overall.

Certainly my understanding is that, since this change of
practice took placein, | think, October or November |ast year,
what MsWebster advised isthe fact. The leader may simply
receive complaints from those who are disgruntled in terms
of her correspondence, and that iswhy she may be getting the
impression that it is rarely the case that these people get off
for afirst offence.

The Hon. A.J. Redford interjecting:

TheHon. DIANA LAIDLAW: There is a warning
system but, generally, our officers would not wish, particular-
ly in acrowded environment, to be using those discretionsin
case it caused conflict on the train where someone says, ‘|
was not let off for this when that happened the previous
evening’, or something like that. It can become a very
awkward situation to manage.

The Hon. A.J. Redford interjecting:

TheHon. DIANA LAIDLAW: Warnings can beissued,
that istrue.

TheHon. A.J. Redford: | saw adishevelled lad get on
the train and forget to validate—

TheHon. DIANA LAIDLAW: And hewaswarned and
then went up to validate?

TheHon. A.J. Redford: Yes.

TheHon. DIANA LAIDLAW: Right. | think that is a
good practice and, certainly, people who arefully paying and
not offending are very pleased to see the approach being
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taken overall. Of course, fare evasion has amost been
eliminated from the system, petty vandalism isdown overall
and patronage is up, which is the most exciting outcome. |
will get the answersto the specific questions becauseitisan
important issue.

ELECTRICITY CONTRACTS

TheHon. P. HOLLOWAY: | seek leave to make a brief
explanation before asking the Minister for Administrative
Services a question about government electricity contracts.

Leave granted.

TheHon. P. HOLLOWAY: On 7 April this year, the
minister was reported in the media as saying:

Expert advice indicated that electricity companies will have a

greater capacity for new contracts after the summer peak finishes.
It would have been poor business to negotiate a contract during the
summer period when power prices are at their peak.
A representative of the Premier’s electricity task force today,
according to media reports, said that many businesses are
now facing higher power prices because businesses took no
action to secure their supplies in the grace period made
available to them during the year 2000. My questionsto the
minister are;

1. Which of the government’s $100 million plus electrici-
ty consultants advised the government that delaying signing
a contract with an electricity retailer would mean cheaper
energy prices could be secured closer to the 1 July deadline?

2. Isthiswhy the government failed adequately to urge
business to sign contracts last year when it would have got
cheaper prices?

TheHon. R.D. LAWSON (Minister for Administrative
and Information Services): The honourable member is
confusing acouple of matters. It istrue that the advice given
to government contract services within DAIS from a number
of sources, as well as the information from the marketplace
generally and commentators, was that, following the summer
season this year, it was likely that the South Australian
government would do better in its whole-of-government
contract negotiations for electricity. That advice proved to be
sound and correct. As the Treasurer announced when the
arrangements for the contract with AGL werefinalised on 12
June, the deal secured by the South Australian government
in theinterests of South Australian taxpayers—whether they
beindividuals or companies—was one that represents, on all
accounts, avery good deal. The opposition would have been
keen to criticise usif we had not secured agood deal. When
we did get agood deal—

The Hon. P. Holloway interjecting:

TheHon. R.D. LAWSON: We are certainly not apologis-
ing: we should be—

The Hon. P. Holloway interjecting:

TheHon. R.D. LAWSON: Weare entirely satisfied that,
in the interests of taxpayers, we did the right thing as the
adviceto the government suggested. The honourable member
mentioned $100 million with respect to consultants, whichis
a gross distortion. The consultants obtained by the govern-
ment in relation to entering into this contract were expertsin
this particular field and the cost of those—

Members interjecting:

TheHon. R.D. LAWSON: The consultants gave us good
advice, which we acted on, and we secured a good deal for
the taxpayers. The opposition would have been the first to
condemn usif we had not secured such adeal.

RACING, CORPORATE

TheHon. T.G. ROBERTS: | seek leave to make a brief
explanation before asking the Minister for Transport,
representing the Minister for Recreation, Sport and Racing,
aquestion on TeleTrak.

L eave granted.

TheHon. T.G. ROBERTS: Although the name of the
corporate identity may not be accurate, the question is
probably better described as corporate racing. Nevertheless,
prior to Christmas we passed a bill in haste to allow the
government to assist corporate racing to set up racing in
country areas under proprietary corporate rules, but nothing
appears to have happened, particularly in the South-East. | am
not familiar with what has happened at Waikerie but | am
reliably informed that there is not too much happening there,
either.

TheHon. R.l. Lucas: You should ask the member for
Chaffey.

TheHon. T.G. ROBERTS: She is not here so | am
asking the Minister for Transport, representing the Minister
for Recreation, Sport and Racing. | am not too sure that there
is anything happening there, and | am sure that there is not
too much happening in Port Augusta. | understand that there
has been some corporate reshuffling in relation to the concept
of TeleTrak and that on-line gambling has been a complicat-
ing factor in relation to final outcomes. But, like other bills
that we have moved and agreed to in relation to assisting the
government to put in placeinfrastructure which will support
regional growth, we seem to beinvolved to a point where the
legidation is passed and then we seem to be left out of any
further briefings.

The questions | have to the minister are: will the minister
give an update on the progress of proprietary racing in
relation to the expectations of Port Augusta, Waikerie and
Millicent; what is the current status of a start-up date and
time; and what is the future in relation to on-line betting or
TAB betting for proprietary racing, including TeleTrak, in
this state?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | will relay the honourable member’s
guestion to the minister and bring back areply.

HIH INSURANCE

TheHon. NICK XENOPHON: My questions to the
Treasurer are as follows:

1. When will the government announce its position on
providing arescue package similar to that announced in other
states and the ACT to victims of the HIH insurance group
collapse who have taken out builders home indemnity
insurance that is now, in effect, worthless?

2. What estimate has the government made of the extent
of potential claims arising out of the HIH collapse in South
Australia with respect to builders' home indemnity insur-
ance?

3. What advice can the Treasurer giveto Ms Enza | saacs,
referred to in today’s Advertiser, who faces being homeless
following a Supreme Court order yesterday as a result of
being unable to meet mortgage repayments on her home, due
to a payout through builders’ indemnity insurance being
unavailable because of the HIH collapse?

TheHon. R.I. LUCAS (Treasurer): Asthe honourable
member knows, my colleague the Attorney-General and
officersworking for him are putting together some informa-
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tion for the government to consider. His officers areworking
with Treasury officersin relation to this. As the Attorney-
General has highlighted, our hearts go out to the many people
who find themselves in difficult circumstances as aresult of
private sector corporate collapses in many areas, including
HIH. There are many sad stories, and one has only to look at
the recent problems with One. Tel and—

The Hon. A.J. Redford interjecting:

TheHon. R.I. LUCAS: | do not know whether thereis
much sympathy for Rupert and for young Jamie, but there
wereindeed many other Australianswho lost money, and all
members would feel sympathy for people who find them-
selves in difficult circumstances as a result of corporate
collapses which have nothing to do with governments.

That having been said, the government of South Australia
has said that, whilst we start from a position where we do not
believethat taxpayers ought to be responsiblefor bailing out
private corporate collapses, in essence, if there is national
agreement between the federal government and all other
governments, we will again consider our position. The
Attorney-General and his officers are looking at various
options. According to my latest advice last week, only two
state governments (New South Wales and Victoria) have
actually offered assistance.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Well, everyoneislooking at it.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: The honourable member refers
tothefederal Leader of the Opposition—Binoculars Beazley
is aways looking at everything. Governments might be
looking at it, but there isabig difference between looking at
something and funding nothing.

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Well, al we are saying is—and
the Hon. Mr Holloway—

The Hon. P. Holloway interjecting:

TheHon. R.I. LUCAS: Western Australia has made no
decision; Tasmania has made no decision; and South
Australia has not made a decision. New South Wales and
Victoria have made decisions funded, at least in part, by
additional leviesor taxes on industry or industry sectors. So,
itisnot—

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: Well, ultimately—

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: Ultimately, part of the—

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: Yes. Ultimately, part of the cost
of the schemes in Victoria and New South Wales will be
funded by levies or taxes on other industry sectors. Ultimate-
ly, those schemes will not be paid for by industry groups but
by New South Wales or Victorian consumers or taxpayers.
So, ultimately it is the other residents of the state who will
have to pay either directly—

The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS. —yes—or indirectly for the
bailout of the unfortunate victims of corporate collapse. As
| said, and as the Attorney-Genera has repeated, as a state
government we are not ruling out ultimately coming to a
decision about what a possible response might be in terms of
assistance. Our initial position isthat we do not believe that
taxpayers should fund a bailout but if, in the end, the
commonwealth government and all other state and territory
governments do offer a package of assistance, then our state
government will consider its position. As the Attorney has

indicated on a number of previous occasions, we are con-
sidering the government’s policy positions in a number of
areas. In terms of a time line, that will be as soon as the
government can, first, monitor what occursin the other states,
given the policy framework that | have indicated, and,
secondly, look at the various policy optionsthat the Attorney
and his officers, working with Treasury officers, put together
for the government.

TheHon. NICK XENOPHON: Is the government
considering imposing a levy on new home owners or the
industry in order to fund any potential bailout? Isthat part of
the policy considerations?

TheHon. R.I. LUCAS: The honourable member isway
down the track, much further than the bridges that need to be
crossed in the first instance as to whether or not the state
government will make a decision to provide assistance,
before we then need to worry about how it might be funded.
Asl said, the state government starts from a position that we
do not believe that the taxpayers should be responsible for
bailing out the unfortunate victims of corporate collapses.
However, we have left open the option, ashas everyone el se.
We will look at our options, and once we have made that
decision we will worry about how it might be funded.

The honourable member can worry about that particular
issue but, at this stage, the government has to make a
threshold policy decision beforeit worries about exactly how
it might be funded. Thetwo statesthat have funded packages
have done so on the basis of levies or taxes on various parts
of industry in their states to help fund the bailout.

TheHon. T.G. CAMERON: In considering this matter,
has the government considered imposing alevy on all South
Australian residents to cover the HIH collapse or has it
considered imposing a levy on only existing insurance
policyholders to meet some kind of shortfall?

TheHon. R.I. LUCAS: | cannot say much more than |
said in relation to the Hon. Mr Xenophon’s question, and that
isthat from the government’s viewpoint, we really have to
make a decision, first, as to whether we believe as a state
government we ought to be involving ourselves in the
threshold question of a bail-out. Once we get across that
hurdle, or if we get acrossthat hurdle, and that isthat we do
decide we have to, we will then have to make a decision as
to whether or not it is paid directly out of taxation revenue
that we have aready collected or whether an additional levy
or tax, as the other states have done, would be an option for
the state government. But at this stage we are nowhere near
having to address those particul ar issues, because we have not
taken the threshold question yet as to whether or not the
government as a matter of policy believes that there should
be a bail-out package put together for these circumstances.

TheHon. J.F. STEFANI: Can the Treasurer advise
whether it is his understanding that faulty workmanship was
never an insurableitem, whether the insurance company was
still standing today, in terms of any builder carrying out that
work?

TheHon. R.I.LUCAS: | might take learned counsel from
my colleague the Attorney-General and bring back an answer
to the member. Certainly, the scheme that exists in South
Australiaisamuch more restricted scheme than the schemes
which existed in states like New South Wales, and it isonly
activated in amuch morerestricted set of circumstances. That
iswhy the extent of the exposure in South Australiais much
more limited than it is in some other states, because of the
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differing nature of the scheme. But rather than risking not
getting it 100 per cent accurate, in terms of the details of the
scheme, | will take advice from the Attorney and hisofficers
and bring back areply for the honourable member.

WIND TURBINES

TheHon. IAN GILFILLAN: | seek leaveto make abrief
explanation before asking the Treasurer a question about a
wind generation farm at Elliston.

Leave granted.

TheHon. |AN GILFILLAN: One of the most serious
problems facing the world is global warming, caused by the
greenhouse effect. There is an acute need to reduce or
eliminate where possible our reliance on the burning of fossil
fuelsfor transport and other energy requirements. Thisiswell
recognised by the international community through the Kyoto
Protocol, and by the commonweal th government through its
Greenhouse Gas Abatement Program. Under the Kyoto
Protocol, by the year 2010, 2 per cent of all electricity
generated in Australia must come from renewabl e sources.

In South Australiawe have been slow to adopt renewable
energy use. Indeed, the state government has reneged on its
pledge to create a sustainable energy authority after the
privatisation of ETSA and Optima. Despite this, thereis some
‘sustainable energy’ light on the horizon. Thereis currently
a private proposa to set up an enormous wind farm to
generate electricity at Tungketta Hill, 19 kilometres south-
east of Elliston on the west coast of Eyre Peninsula. The
location, on top of the coastal cliffs, is ideal in terms of
capitalising on the high wind energy environment of the
district. The proposal involves the erection of 55 giant wind
turbines, with fan blades of 52 metres |length. Each proposed
wind turbinewill be astall asa20-storey building, and there
are 55 of these. Their total generating capacity would be
50 megawatts.

The proposal has been put forward by Ausker Energies
Pty Ltd, based in Melbourne. Ausker’s proposed devel opment
has been assessed and approved by the Development
Assessment Commission as an infrastructure development
‘supported by’ and ‘specifically endorsed’ by a ‘state
agency’. The relevant agency is the Department of Industry
and Trade.

Last week | held talks with the Chief Executive of Elliston
District Council, Mr David Hitchcock, who isunderstandably
keen to see the project proceed. Mr Hitchcock can see not
only the benefit in terms of sustainable energy but also local
economic and employment benefits rising from the project.
However, heinformed me that the wind farm proposa has hit
a substantial snag.

ElectraNet, the company which has a monopoly on the
high-voltage distribution of electricity in South Australia, has
increased the price for connecting the proposed Tungketta
Hill wind farm to the South Australian grid from the original
cost quote of $1 million per year for 20 yearsto $2.6 million
per year for 20 years. It is a 160 per cent increase, made
without any warning or explanation. We are advised by
Ausker that that is going to put in danger the economic
viability of the project.

Eight months ago the state government received $938 mil-
lion from the 200-year lease of ElectraNet. At that time the
Treasurer declared that the ‘leasing of electricity assetsmeans
we have freed ourselves from the debt trap’. Along with a
skyrocketing pool price, grid connection fees may be yet
another trap we havefaleninto, if thisisaprecedent of what

is going to be virtually an insurmountable obstacle to non-
fossil fuel generation in South Australia. My questionsto the
Treasurer are:

1. What community service or environmenta obligations,
if any, are imposed upon ElectraNet to facilitate the distri-
bution of renewable energy?

2. In the so-called new world of the national electric
market where those who pay $1 billion for adistribution asset
must seek a return on their investment, how, if at al, isthe
cost of global warming calculated?

3. Isthegovernment prepared to stand by and let anideal
example of non-fossil fuel generation stall?

4. What options, if any, does Ausker Energies haveto get
its proposed 50 megawatts of wind generated electricity into
the state grid?

TheHon. R.I. LUCAS (Treasurer): Itisnot correct, as
the honourable member has indicated, that the state
government is doing precious little in terms of encouraging
sustainable energy. My Department of Industry and Tradeis
working on some 30 to 40 sustainable energy generation
proposals at the moment of which—

TheHon. lan Gilfillan: Any of them operating?

TheHon. R.I. LUCAS: The one that the honourable
member istalking about, together with two or three others |
will mentionin amoment, are the ones closest to operation.
| think the honourable member was good enough in his
explanation to at least acknowledge that an agency had given
asignificant degree of assistanceto this particular wind farm
proposal, and that is the Department of Industry and Trade.
We assisted the fast-tracking of the planning and devel op-
ment process for the agency. Our officers have been working
with company management trying to assist them in all their
discussions with local councils, government departments and
agencies, and also with discussions with industry groups
within the electricity market generally.

Aswell, | have met with the principals of the company
involved at the Elliston proposal to provide what assistance
| was ableto. Let us disabuse the member of the Australian
Democrats, the Hon. Mr Gilfillan, when he said that no
support is being provided to sustainable energy by this
government. Whilst it istrue to say that we have not funded
a stand-alone sustainable energy authority, the Department
of Industry and Trade has been very active, and itsadvice to
meisthat it iscurrently working on up to 30 or 40 sustainable
energy generation proposals, a good number of which are
wind generation proposals.

There are some on the West Coast, one of which the
honourable member has talked about; there is one on the
Fleurieu Peninsula, of which the honourable member might
also be aware; and there is one the Hon. Terry Roberts has
talked about for | think some 12 months now in the South-
East. Those three are probably the ones that are furthest
advanced in terms of organising their financing and the
various other problems they have to get over in terms of
trying to get to market.

| will take advice from ElectraNet, but my understanding
from ElectraNet isthat it would not agree with the assessment
that the honourable member has put in terms of the increase
in the quoted connection costs to the market.

The Hon. lan Gilfillan interjecting:

TheHon. R.I. LUCAS: Well, the honourable member
saysit isfact. He has been around long enough to know that
there are always two sidesto a story. It may be that Electra-
Net has a slightly different story about what the difference
might have been in terms of its quote.
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The Hon. lan Gilfillan interjecting:

TheHon.R.I.LUCAS: | know there has been an
increase, but the numbers the honourable member has
mentioned are not the numbers that were provided to me. |
will need to check those numbers and take advice. On a
number of previous occasions companies have come to me
and have said that the price has increased from this to this,
that when they went in some casesto ETSA Utilitiesand in
other cases ElectraNet the first that they asked to quote on
was this, and then they came back and said will you now
quote on this. They did not highlight to me in the first
instance that there were differences, and generally the second
guote that was asked for was an enlarged project which
obviously cost more in terms of connection costs. The
transmission and distribution charges are regulated by
independent regulators. They are not part of the generation
or retail market.

The Hon. lan Gilfillan interjecting:

TheHon. R.I. LUCAS: | am saying that the charges that
transmission and distribution companies can apply are
regulated by independent regulators. In relation to distribution
in this state, generally, it is by the independent regulator. In
relation to transmission charges, | will check the timing
change, but ultimately they will be governed by the ACCC;
in the first instance they were governed by the independent
regulator. As of today | am not sure. | will have to check
which regulator is regulating it. It is not possible for the
company to say, ‘Wewill charge $50 million or whatever we
want for a particular service or charge.’ It is governed and
ultimately thereis oversight by one of the regulatorsin terms
of the charges that can be levied.

As| said when | raised this issue earlier this year, | had
originally been a sceptic of the possibility of the financial
feasibility of wind farm proposals based on the advice that the
department has given me and advice from some companies
towhich I have spoken. | believe that in the next 12 months
or so we will see some of these wind farm proposals get to
market. The Elliston proposal is the most advanced. Inevi-
tably, part of the cost will be connection to the network. If
you are going to build ageneration farm and the nearest part
of the electricity market is—I am guessing now—30 kilo-
metres away—

The Hon. lan Gilfillan interjecting:

TheHon. R.I.LUCAS: So, it is 30 to 35 kilometres
away. Someone has to pay for the high voltage connections
to the market. If the company does not pay and makes the
money through the contracts, someone else hasto pay. If, as
the honourable member says, the taxpayer should pay, that
can be apolicy position, but someone has to pay for a 30 to
35 kilometre high voltage connection to the transmission
network. It does not just happen. If you are going to locate a
wind farm along way from an existing grid, then someone
has to pay for that connection. They do not come inexpen-
sively. Certainly, with utilities—and | will check with
ElectraNet—the cost of the work can be competitively bid
with other companies.

The Hon. lan Gilfillan interjecting:

TheHon. R.I. LUCAS: As| said, that iswhy there are
30 or 40 proposal s currently being worked on by the Depart-
ment for Industry and Trade. Someone hasto pay for the cost
of connection. My understanding with the utilities—and | will
check in relation to ElectraNet—is that the cost of construc-
tion can be competitively bid by the proponent’staking it to
other companies that may be able to build that transmission
connection cheaper than the cost that is being cited by

ElectraNet. | will take further advice on some of the details
of the honourable member’s question and, if | can provide
further detail than | have provided in my comprehensive
reply, | will endeavour to do so.

AYERSHOUSE

TheHon. J.SL. DAWKINS: | seek leaveto make abrief
explanation before asking the Minister for Transport and
Urban Planning a question in relation to significant trees.

L eave granted.

TheHon. J.SL. DAWKINS: | noted an article in
yesterday’s Advertiser relating to the redevel opment plan for
AyersHouse. The article, which wastitled * Trees go astrust
overrides council, states:

National Trust director Rainer Jozeps met Councillor Anne
Moran at the Town Hall yesterday to discuss council opposition to
the plan. The meeting was organised after the felling last Friday of
lemon-scented gum trees at the North Terrace landmark. The trust
removed the 25-year-old trees to make way for agarden and fountain
‘morereflective’ of the way the house looked inthe 1870s. Because
theland is owned by the state government, the trees are exempt from
significant tree legislation. After yesterday’s meeting, Ms Moran
admitted the council was powerless to stop the redevel opment.
Will the minister indicate whether the statement that the
Ayers House trees are exempt from urban tree protection
legidation is accurate?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | appreciate the honourable member’'s
question because thereisno accuracy init at al. It isblatantly
wrong for Mr Jozeps to say that the state government is
exempt from the significant treeslegislation. Thiswasabig
issuefor the government and, in terms of the credibility of the
significant trees|egidation which the Government introduced
last year and which was passed by both houses of parliament,
the crown is bound. | am disappointed that Mr Jozeps does
not know the legislation and, even when he had on his
doorstep anissue such as significant trees, hedid not refer to
thelegidation: if he had he would have appreciated that what
he was saying publicly wastotally incorrect. It isodd to have
even argued that the state government was exempt because,
why on behalf of the National Trust and Ayers House
property would DAIS have lodged the application for the
removal of thetrees? It isjust surprising, first, that Mr Jozeps
got hisfacts so wrong and, secondly, that his argument is so
at odds with the process he was involved in in terms of the
lodging of the application for the trees to be removed.

I thought the honourable member said in his question that
Councillor Moran had made a statement about the council
being powerless to stop the development. That is aso a
surprising statement, since the Adelaide City Council
indicated last year to the April application that it had no
objection to the application. | am aware that the Adelaide
City Council wrote yesterday to DAIS, | think the National
Trust and probably also to DAC (Development Assessment
Commission) indicating that all appropriate approvals had
being given. It will beinteresting to see whether the council
becomes better informed on some issues before it goes
public.

PATIENTSASSISTED TRAVEL SCHEME

TheHon. R.R. ROBERTS: | seek leaveto make abrief
explanation before asking the Minister for Transport,
representing the Minister for Human Services, a question
about the patients assisted travel scheme.
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Leave granted.

TheHon. R.R. ROBERTS: Asamember of parliament
living in a country area, almost never a month goes by that
you do not get an inquiry about the patients assisted travel
scheme that operates for those people who chooseto livein
country South Australia. Because of the lack of servicesin
the health area for people living in country aress, it is often
necessary to travel vast distances to get the required treat-
ments. | am sure other members of parliament have had
problems with the isolated patients assi stance scheme. Some
would get hearing lossif they werein here.

| am not particularly concerned at the moment about
access to and the equity of the scheme. | am interested, as |
have had a number of constituents who have had problems
with treatment regimes. The PAT scheme provides assistance
for those people who livein country areas and who need the
treatment of a specialist in metropolitan Adelaide generally,
but there are some specialist servicesin Whyalla and some
patients do travel the other way. The problem does not arise
when they go straight to the specialist but, if the treatment
regime requires the intervention of another service provider
at that location, often timesthese people, who in many cases
are in bad financia straits anyhow, find that inadvertently
they have fallen outside the net for that assistance. A quick
example is awoman who has a problem with breast cancer
and hasto travel to Adelaide to have an operation. Shewould
travel down, see the specialist and be provided with assist-
ance under the patients assisted travel scheme.

Having completed the operation, the specialist then
advisesthat she must have certain other regimes, physiother-
apy, etc, which are not provided by a specialist. So, the
problem arises that, whilst that is part of the specialist’s
treatment, the service is provided by someone else and the
patient discovers that they fall outside the net. | have aso
seen problems with people suffering from sugar diabetes.
Someone travels to Adelaide and is given the diagnosis that
atoe must be removed and they are paid. When that person
returns to Adelaide to have the toe removed by a medical
health worker they discover that, although the treatment has
been overseen by the specialist, they are no longer entitled to
the Patients Assistance Travel Scheme.

| have raised this matter a number of times and | have
been advised over a long period of time that reviews are
taking place. However, we have not seen the results of any
reviews. Recently, two of my constituents—a husband and
wife—were having similar problems. The constituent had
seen a specialist in Port Pirie. She was then referred to
Adelaide and found that she was not eligible for payment
because the person she was seeing in Adelaide as part of this
treatment was not a specialist on the scheme; and | had to
make further inquiries. | have been advised that a number of
reviews have taken place over a long period of time but
nothing has occurred.

No-one is any the wiser and constituents living in rural
and remote areas of South Australiaare being denied access
to proper health services. My question to the minister is. how
many reviews have taken place, how many reports have been
written, and will they be made public, or will this be one of
those situations where, after years of neglect by the govern-
ment and suffering by country people who are sick, some
cynical pre-election ‘too littletoo late’ announcement will be
made which will only partialy fix the problemsfacing people
living in rural South Australiaand which will probably need
to be funded by a future government?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | will refer the honourable member’s
guestion to the minister and bring back areply.

TRANSPORT SUBSIDY SCHEME

TheHon. T.G. CAMERON: | seek leave to make a brief
explanation before asking the Minister for Transport and
Urban Planning a question about hire cars and the South
Australian Transport Subsidy Scheme.

Leave granted.

TheHon. T.G. CAMERON: Last week and this week
there has been discussion on talk-back radio about Access
Cabs, taxis, hire cars and the South Australian Transport
Subsidy Scheme, also known as Access Dockets. During one
of these shows the minister alluded to the benefits of
competition and to the reality that the taxi industry is not a
protected species. For many years now taxis and hire cars
have been competing for market sharein Adelaide and, while
therewill aways be aplace for the traditiona taxi, it appears
that hire car companies are delivering the type of individua
and personalised serviceto Adelaidiansfrom all walksof life
that was not as readily available prior to deregulation. While
pricing in the hire car sector is not government controlled,
many hire car firms offer a pricing structure similar to the
metered taxi fare, including low cost short trips—

The Hon. R.R. Robertsinterjecting:

TheHon. T.G. CAMERON: About one-tenth the time
of the honourable member’s. Hilmer and, more recently, the
Halliday report—

The Hon. R.R. Robertsinterjecting:

TheHon. T.G. CAMERON: | have got a question, but
| can assure the honourable member—

Members interjecting:

The PRESIDENT: Order!

TheHon. T.G. CAMERON: —that | will not take 10
minutes trying to invite someone to ask a question of mein
the Council, as the honourable member was doing.

The Hon. R.R. Robertsinterjecting:

TheHon. T.G. CAMERON: You will have your chance
to chuck me out after the next election. While pricing in the
hire car sector is not government controlled, many hire car—

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: —and he will not be able
to resist the temptation, either—firms offer apricing structure
similar to the metered taxi fare, including low cost trips.

The Hon. Diana Laidlaw interjecting:

TheHon. T.G. CAMERON: | think that | just said that,
minister; | have been distracted. | will try to ignore these
incessant interjections. Hilmer and, more recently, the
Halliday report contained recommendations for increased
competition, the latter specifically dealing with the South
Australian legidation and the government subsidy schemein
particular. The minister’s office and the Passenger Transport
Board have had thisinformation for sometime. My question
to the minister is: given the minister’s current advocacy for
competition within the personal transport industry, when will
operators, other than taxi operators, be able to access these
Access Dockets?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): The honourable member may not
recall that earlier thisyear | made aministerial statement on
thetaxi industry and indicated that the review by Ms Halliday
of the PTB act did contain various recommendations,
including those which the honourable member has highlight-
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ed. | gave areason why the government did not support the
opening of the general taxi industry to further plates, and this
was backed up by the Halliday report. | aso indicated that,
in terms of the hire car industry and other matters—I think
there were 10 recommendations outlined by Ms Halliday—
they would be referred to the PTB and reported to me.

Very recently, | received the report back from the PTB
and its assessment of the Halliday report. | hopethat | will be
inapositiontoread it very soon so that | can, inturn, inform
the honourable member and the industry about thisissue. It
must be read in association with areport that | asked the PTB
to prepare in terms of an examination of the SATS scheme
overall because of blind passes, visual impairment and a
wholerange of other issuesthat have been raised in terms of
potential eligibility to the scheme. | must look at both those
reports in context and, hopefully, |1 will be in a position to
report back to the honourable member, the Council and the
wider industry in the very near future.

HEAVY VEHICLE BYPASS

TheHon. CARMEL ZOLLO: | seek leave to make a
brief explanation before asking the Minister for Transport a
guestion on the Wallaroo heavy vehicle bypass.

Leave granted.

TheHon. CARMEL ZOLLO: The announcement of the
selection of an option for the much-needed Wallaroo heavy
vehicle bypass route has been widely welcomed. A bypass
has been discussed for several years, as the existing route
causes heavy vehicletraffic to pass through built up areas and
paths adjacent to a primary school. The situation is, obvious-
ly, far from ideal and rightly had to be dealt with. The
transportation of grainisan essential element to thisimport-
ant South Australian industry and a compromise solution had
to be found.

| understand that three options were proposed and that
option 3 was selected. Option 3 bypass causes the heavy
vehicle traffic to be diverted to Sharples Road, which is
currently an unsealed back road. | have been contacted by
residents from Sharples Road seeking my assistance on this
issue. They are concerned that their quiet road will be
irrevocably turned into amajor road, something that none say
they expected when choosing to reside there—as opposed, |
guess, to some people who choose to reside under a flight
path or on a main road and then commence to complain.
Sharples Road residents believe that afourth option was also
suggested but not submitted during the public consultation
period. In recognising that the existing route through the town
is unacceptable, Sharples Road residents feel that one
problem is being substituted for another. My questions are:

1. Can the minister advise whether there will be further
consultation on the proposed route and, if so, can she detail
that process?

2. Was the minister aware of the residents’ proposal for
afourth option? Just looking at the Yorke Peninsula news-
paper the Country Times, | think it was suggested that a
bypass could be closer to Kadina, ‘ along the aerodrome road
where nobody lives'.

3. What measures are proposed to ensure that the impact
on the amenity of Sharples Road is minimised?

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): The honourable member may be
aware that the local council undertook the study of the
options for the heavy vehicle bypass. There may well have

been some TransportSA funds made available for that
purpose, but it was definitely undertaken by the council.
When it was released for public consultation, | happened to
be in Kadina that day and the mayor showed me the three
options—and there were three presented to me and to the
public.

So, talk of afourth option is newsto me. That issue should
be taken up with the council. | was presented with three
options and three options went to public consultation. The
council favoured the third option. | was not necessarily
surprised, because it was the most expensive, and that seems
to be the practice in terms of these public consultation
processes. the most expensive option is the one that is
generally selected—and this was no different.

It was recommended to me through Transport SA that,
following public consultation, council’s preference for option
three should be the one that | should consider for funding
approva under the Regiona Roads Program, which | released
for the next three financial years at the Livestock Transport-
ers Annual Meeting afew weeks ago when specific funding
was outlined for and a specific commitment given to option
three. That decision will not be reversed. That was the
council’s application to me through Transport SA, and |
announced that the Regional Roads Fund will support option
three.

I am not sure whether | can add more other than to
indicate that, whilst design options will be pursued, it is
always Transport SA's practice to work closely with the local
community when a road project is advanced. The local
residents who have written to me and who have also made
their views known to the honourable member will have their
viewsheard in terms of the corridor that has been nominated
and funded. So, we will not change the corridor, but within
that corridor we will do what we can to accommodate the
concerns of local residents.

WORKPLACE FATIGUE

Inreply to Hon. T.G. CAMERON (17 November 2000).
TheHon. R.D. LAWSON: In addition to the answer given on
17 November 2000, the following information is provided:
Q1. Hasthe government undertaken any recent research on the
prevalence of workplace fatigue in South Australian workplaces?
Workplace fatigue has been the subject of significant research
interest in South Australiain recent times asisevidenced by the
following papers:
Dawson, D and Fletcher, A: Quantatative Model of Work
Related Fatigue: Background and Definition. The Journal of
Ergonomics, 2001
Reid, K and Dawson, D: Comparing Performance on a12-
Hour Shift Rotation in Young and Older Subjects. The
Journal of Occupational Environmental Medicine, 2001.
Fletcher, A: Measurement and Management of Work
Related Fatigue: Development and Preliminary Validations
of a Predictive Model. (Ph D Thesis) University of South
Australia, 1999
Fletcher, A and Dawson, D: A Predictive Model of Work
Related Fatigue Based on Hours-Of-Work. The Australian
Journal of Occupational Health Safety, 1997
The government does not itself conduct research in thisfield, it
has provided input to programs such asthe National Code of Practice
‘Hours of Work, Shift Work and Rostering for Hospital Doctors', as
part of the Australian Medical Association, Safe Hours Project, and
to investigations into accidents involving driver fatigue in the
transport industry which has reveal ed fatigue as a major contributor.
Q2. Arefigures available on the number of employees and
private enterprise employees who may be consistently working an
excessive number of hours?
Australian Socia Trends, published by the Australian Bureau
of Statisticsin 1999 showed that in August 1998 the number of

employed persons working a 35-44 hour week dropped by 6.4
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per cent compared to a decade earlier, in August 1988. Those

working less than 35 hours rose by 4.1 per cent and more than

45 hoursrose by 2.3 per cent. Thisequatesto 27.4 per cent of the

workforce working longer hours. This study also showed that 3.8

per cent of government administration and defence employees

work 60 hours or more per week: 5.3 per cent bel ow the national
average.

| am informed that specific statistical data on the hours worked
in South Australian government and private enterprise employeesis
not published.

Q3. Considering the health and productivity implications of
workplace fatigue, what stepsis the government taking to promote
awareness of this serious occupational health and safety risk, both
to the public and private sectors?

The government is aware of the health and safety risk caused
by fatigue, especially on theroad. National information provided
by the Federal Government indicates that fatigue is the principal
cause of 20 per cent of crashesinvolving afatality. In response
tothis, the South Australian Government is significantly involved
in national programs designed to fight fatigue on the roads,
including Driver Reviver and Austrans. The Driver Reviver
program is a series of community run break stations that
encourageregular breaksfrom driving by offering servicessuch
asfreeteaor coffee. Austransis an annual, national blitz of the
road transport industry, focused on vehicle maintenance, danger-
ous goods and driver fatigue. In South Australia, thisisrun co-
operatively by SAPol, Transport SA and Workplace Services.

In addition to this, the government is putting a considerable
effort into projectsto promote awareness of occupational health
and safety and industrial relations. These projectsare outlined in
the publication ‘Industry Projects 2000 & Beyond’, available
from Workplace Services, and are focused on achieving safe, fair
and productive workplaces, and high standards of public safety.
Each of the projectsisthe result of extensive research into major
hazards in the workplace and consultation with key stakeholders.

Priorities have been set for attention based on factors such as
the potential risk to workers and injury statistics. Beyond the
transport industry, at this stage fatigue is not considered to have
ahigh enough incidence in these areas to override the current pri-
oritiesin the‘ Industry Projects 2000 and Beyond’ program, but
the government is aware of the prevalence of fatigue, and will
continue to monitor the issue.

DOMICILIARY CARE

Inreply toHon. T.G. CAMERON (27 March).

TheHon. R.D. LAWSON: In addition to the answers given on
27 March 2001, the following information is furnished:

There currently are no standardised protocols regarding domi-
ciliary care workers assisting clients with their financial affairs.
Some services do have their own guidelines or arein the process of
developing them.

The provision by domiciliary care workers of financia assistance
is not part of the ‘official’ services offered by domiciliary care.
However, it is appropriate and reasonable for domiciliary care
workers help a client by, for example, taking them to the bank to
transact business. It is not appropriate for them to directly handle
such transactions. Where a client needs support to handle finances,
other people or agencies should undertake this task. Suitable
alternativeswould include a person exercising a Power of Attorney,
afamily member or the Public Trustee.

As part of the implementation of the current departmental review
of domiciliary care services, standard procedures are being devel-
oped, including a procedure to specifically address the matter of
assistance with arange if issues including financial affairs.

The standard procedures and protocolswill protect both workers
and clients from the risk of inappropriate (if well-intentioned)
interventions in relation to financial matters.

PARTNERSHIPS 21

TheHon. CAROLINE SCHAEFER: My question is
directed to the Treasurer, representing the Minister for
Education. Isit true that the recently released Labor Party
policy on education includes compulsory |ocal management
of school boards; and, if so, isit possible that their stringent
and strident criticism of Partnerships 21 iswrong?

TheHon. R.I. LUCAS (Treasurer): | am sure that the
Minister for Education would be delighted to provide a
responseto the honourable member’s question. | must admit
that | would be amazed if the Labor Party would be—

TheHon. Caroline Schaefer: It would be staggering,
wouldn't it?

TheHon. R.I. LUCAS: It would be staggering if that was
to beits policy, given what it has said in this Council and in
another chamber in relation to Partnerships 21. | think that
actualy—

The Hon. Caroline Schaefer interjecting:

TheHon. R.I. LUCAS: Yes. | think the Labor Party has
moved motions condemning the government over Partner-
ships 21.

TheHon. Diana Laidlaw: What is it saying now?

TheHon. R.I. LUCAS: | am not sure. We will have to
haveit checked. It might have been amisprint. As Treasurer,
| am generous of spirit: before | engage in criticism of the
Labor Party | like to make sure that we have our factsright.
| will refer the honourable member’s question to the Minister
for Education and, together with the honourable member, |
will watch very closely.

The Hon. Caroline Schaefer interjecting:

TheHon. R.I. LUCAS: The other thing that we want to
find out is what their attitude to the basic skills test will be
should they ever be elected to government.

The Hon. R.R. Roberts interjecting:

TheHon. R.I. LUCAS: Don't you worry about that,
Mr Roberts. | will refer the honourable member’s question
to the minister and bring back areply.

REGIONAL BUDGET EXPENDITURE

TheHon. IAN GILFILLAN: | seek leaveto make abrief
explanation before asking the Treasurer a question about
budget expenditure in regional South Australia.

L eave granted.

TheHon. IAN GILFILLAN: There is some cynical
doubt about the repetition of expenditure on listed itemsin
successive budget papersrelating to regiona South Australia.
A comparison has been made between the budget papersfor
the years 2000-01 and 2001-02 where identical issues are
allocated certain amounts of money. My most diligent
research, not just of my own but from others—

An honourable member interjecting:

TheHon. IAN GILFILLAN: I did not ask the Parlia-
mentary Library how many hours they spent, but | am sure
it was adequate for exhaustive research, and they could find
no evidence that these amounts of money had been spent. |
will give the Treasurer two examples, but it is only two of
maybe 20 or so that are listed in these two papers. The first
one is an amount allocated in the 2000-2001 paper for
livestock, pasture and sustainable resources research of
$4.87 million, and it reappears in the latest document as
$5.9 million on livestock, pasture and sustainable resources
research, and, identically, the same story in the 2000-2001
paper, where there is $440 000 for sheep industry develop-
ment services and an identical item listed again in the paper
2001-02. | ask the Treasurer: would he determine where and
how much of the allocation in the year 2000-01 was spent on
those two headings, to set at rest any suspicion that in fact the
money was not spent, and how much that may have been
carried over into available expenditure for 2001-20027?
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TheHon. R.I. LUCAS (Treasurer): Asthe honourable
member will know, | carry alot of information around in my
head on livestock research, but one of the factsthat | do not
have there is how much money was actually spent last year
by the state government through various departments on
livestock research. As to whether it was $4 million or
$4.01 million | will certainly check, take up the issues with
the responsible minister, the Minister for Primary Industries,
and bring back areply.

WAKEFIELD STREET BUILDING SITE

TheHon. R.K. SNEATH: | seek leave to make a brief
explanation before asking the Minister for Workplace
Relations a question about the safety of workers handling
asbestos at the Wakefield Street building site.

Leave granted.

The Hon. R.K. SNEATH: | have been made aware of a
property being stripped and converted to accommodate the
police, | think, and it is the property in Wakefield Street,
adjoining Gawler Place | understand. Asbestos has been
found on the property, and the safety committee and the
workerswho are working on the property are concerned that
asbestos has spread over the site. | also understand that work
has not continued for the last four days. The safety committee
recommended that workers walk off the job again this
morning. So that is the fourth day no work has taken place,
and | understand that the company involved in the project is
refusing to vacuum the site.

Isthe minister aware that there has been no work taking
place for the last four days on this site, because the elected
occupational health and safety committee and the workers
themselves are requesting that the site be vacuumed to enable
them to safely return to work, and what isthe minister doing
to hasten the safe return to work for the workers concerned?
If the minister is not aware of this site, will heinquire asto
why the company refuses to vacuum the site?

TheHon. R.D. LAWSON (Minister for Workplace
Relations): | am aware of the particular issue that has arisen
inrelation to the upgrading, | believeit is, of the building on
the corner of Wakefield Street and Gawler Place, formerly
occupied by the motor vehicles registration section. | am
aware of the claims of various people that thereis a serious
asbestos issue in relation to the building. The company
engaged to undertake the work, Built Environs, has given an
assurance that al of the rules and regulations relating to
occupational health and safety in relation to asbestos are
being complied with, and areport that | received from Work-
place Servicesindicated that officers had been on the site. |
have been led to believe that the site is clear to proceed and
that the workers' action in refusing to return to work is not
justified by any occupational health and safety issue.

The honourable member says, apparently on behalf of the
workers, that they want the area vacuumed. | was not
previously aware of that fact: | was unaware of that claim.
However, | will seek further information in relation to the
matter and provide the honourable member and the Council
with further detailsin due course. | can assure the honourable
member and the workers involved that this government is
keen to ensure that all provisions of the occupational health
and safety legislation are complied with and that workers’
safety and public safety is paramount in relation to the use of
asbestos.

PENSIONERS, CONCESSIONS

Inreply toHon. T.G. CAMERON (16 May).

TheHon. R.I. LUCAS: The Minister for Human Services has
provided the following information:

1. Partnersof peoplewho are on adisability support pension and
in receipt of a Centrelink Partners Allowance are entitled to state
government concessions on council rates, water rates, electricity,
emergency services levy and public transport. Family and Youth
Services (FAY S) administers these concessions. Applications can
be made in person at FAY S district centres and applicants are re-
quired to provide a fortnightly lodgment form or a current income
and assets statement from Centrelink as proof that they werein re-
ceipt of abenefit for the relevant period. The State Government does
not fund concessions on gas supply.

2. Not applicable—as per above response.

WESTERN MINING CORPORATION

Inreply to Hon. R.K. SNEATH (29 May).

TheHon. R.I. LUCAS: | am advised that the copper uranium
Divison of WMC currently employs about 25 persons in its
Adelaide office to provide marketing, supply, corporate affairs, legal
and other support to WM C's Olympic Dam operations. In addition,
Hi-Fert Pty Ltd, awholly owned subsidiary of WM C, employs about
35 people in Adelaide for the marketing and distribution of high-
analysisfertilizers.

Asaresult of rationalisation of support functions acrossthe entire
WMC company structure, including its operations in Western
Australiaand Queendand, asignificant proportion of support service
positions will be relocated to Melbourne or made redundant. The
final number is yet to be determined.

Itislikely the number of copper uranium employees remaining
in Adelaide will be about half the current number. Final decisions
about Hi-Fert's operations have not yet been made.

WMC emphasises that the restructuring is Austraia wide
involving its corporate officesin Queensland and Western Australia
aswell as South Australia.

WMC employs about 1300 people at Olympic Dam. The
Company is about to expand its copper refinery at Olympic Dam and
thisis expected to employ about 200 workers during the construction
phase over a period of about 12 months.

The company does not expect there to be any reduction in
operational employees athough it will continueto review all support
services recognising the need to maintain and enhance its cost
competitive position in international markets.

| am advised that the company keeps the government informed
on aregular basis of its employment and other policies and has also
provided recent briefings to representatives of the Opposition and
the Australian Democrats.

WESTPAC OUTSOURCING

Inreply to Hon. CAROLYN PICKLES (17 May).
TheHon. R.I. LUCAS: | refer the honourable member to the
answer by the Premier on 29 May 2001 in another place.

PORTS CORP

Inreply to Hon. T.G. CAMERON (13 March).

TheHon. R.I. LUCAS: The Minister for Government Enter-
prises has provided the following information:

1. Thegovernment isaware that the Port of Melbourne and other
Victorian interests are aggressively targeting South Australian port
business. This has been occurring over the last two to three years and
isadirect reaction to the great successes of Ports Corp in winning
back to Port Adelaide the historical proportion of South Australian
containerised trade that has gone through the Port of Melbourne. In
1995 something like 55 per cent of all South Australian containerised
trade went through Melbourne. Through the actions of Ports Corp
this has been reduced to approximately 35 per cent today with this
balance only going through Melbourne due to shipping services not
currently availablein Port Adelaide. | can not advise the amount of
the subsidies being provided by the Victorian interests except that
| understand they are substantial. However | can advise that their
success has been marginal at best due to the ongoing total efficiency
and performance of the Port of Adelaide and the marketing activities
of Ports Corp.
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2. and 3. Port Adelaideisrun by Ports Corp and isnot aseparate
Corporation. The statement that ‘the Port Adelaide Corporation is
not open for business' can only be attributed to persons who are
ignorant of the success of Ports Corp or perhaps are being used as
part of the marketing strategy of the Port of Melbourne. Such
commentsaretotally ill founded. Ports Corp hasan enviable record
of successin marketing Port Adelaide. This successis reflected in
the fact that since 1995 Port Adelaide has gone from having one
weekly shipping connection to South East Asiato now having two,
from one monthly service to Europe to now having two weekly
services plus afortnightly service, from having just nine servicesa
year to New Zealand to have two weekly services. In addition car-
carrying servicescalling at Port Adelaide haveincreased from three
per month to three per week and other direct scheduled cargo
services have been introduced. This massive increase in services
caling at Port Adelaide isadirect result of the aggressive marketing
of Ports Corp and has been of tremendous benefit to South Aust-
ralian industry.

The ongoing success of Ports Corp is highlighted by the fact that
for the twelve monthsto the end of February atota of 128 000 TEUs
were handled through Port Adelaide. This is a record level of
containerised trade through the port.

The government has called for expressions of interest from
bidders for the sale of Ports Corp. The sale of Ports Corp is seen by
the Government as the next quantum step to build on the successes
of Ports Corp asit will then alow the port operator to gain greater
integration in thetotal transport servicedelivery and invest in major
pr?rt enhancements to further facilitate growth in the trade through
the port.

OAK VALLEY AREA SCHOOL

InreplytoHon. M.J. ELLIOTT (3 April).

TheHon.R.I.LUCAS: The Minister for Education and
Children’s Services has provided the following information:

The government committed $1.24 million in the 1998-99 budget
for the construction of anew school at Oak Valley. During 1999 and
2000, an extensive consultative process took place with members of
the Oak Valley community which involved visitsthere by anumber
of specidists from different agenciesto confirm that existing utilities
were able to support the operations of the new facility.

Consultation occurred with representatives of the community to
ensure that the new school’s design was in harmony with the
landscape and flexible to accommodate other community uses.
Following the conclusion of the consultative process the executive
director, Country Schools and Children’s Services met with Oak
Valley community representatives to provide them with amodel of
the proposed new school.

The community indicated its acceptance of the school design and
the project went to tender. The tender process was completed in July
2000 and a contractor was selected, however, the Oak Valley
community then indicated its preference for another contractor to
undertake the construction of the new school. The other tender was
significantly over the available budget. Close and proper negotiations
have continued with the community since August 2000 to determine
a mutually acceptable solution to enable the new school to be
constructed.

By April 2001 a solution still had not been reached, despite the
preferred tender’ swillingnessto till build the new school. On 3 May
2001, the chief executive of the Department of Education, Training
and Employment, wrote to the Maralinga Tarutja Administrator
seeking a decision so the children’s education could benefit.

Subsequently, further meetingsin Oak Valley were held where
additional information was provided to the community. | am pleased
to advise that the Oak Valey community has now indicated
acceptance of the original tender and the new school facility should
be completed early in the 2002 school year.

FOOD ADELAIDE
Inreply toHon CARMEL ZOLLO (17 May).

TheHon. R.I.LUCAS: The Deputy Premier, Minister for
Primary Industries and Resources, and Minister for Regiona
Development has provided the following information:

Food Adelaide is one of the most significant initiatives of the
Premier's Food for the Future Council. The objective was to
establish anindustry led association to increase the volume and value
of food and beverage exports from South Australia. This joint
approach between government and industry that is industry led
represents a new approach to export facilitation that is based on the
successful Australian Wine Export Council.

Cabinet approved $2.4 million of state funding over 5 years
together with an industry commitment of $1.07 million from Food
Adelaide companies.

With this significant commitment of state funds, there is keen
interest in evaluating progress being made by Food Adelaide in
growing the exports of member companies.

Food Adelaide commenced operation in May 1999.

A ‘Deed of Grant’ between the Minister for Primary Industries,
Natural Resources and Regional Development and Food Adelaide
(South Australian Food and Beverage Exporters Association Inc) of
20 May 1999 put into effect funding for Food Adelaide.

The requirement of industry contribution in each time period has
been met to date by industry through Food Adelaide and confirmed
by Business SA, which handles Food Adelaide’s accounts. In
addition the Food Adelaide accounts are audited by Business SA
auditors, Moore Stephens Priestley and Morris.

Food Adelaide’s business plan was completed in June 1999 and
a copy provided to Mr Denis Mutton, Chief Executive of the
Department of Primary Industries and Resources SA.

In terms of implementation, Food Adelaide has established an
office at the premises of Business SA that is staffed by an Executive
Director and Project Officer. In addition, offices have been
established in thetwo target markets of Japan and Taiwan with each
of:;I ié:e dbei ng staffed by a commercial representative of Food
Adelaide.

Funding beyond 2000-01 is dependent on the satisfactory
achievement of performance targets to be determined by the
Premier’s Food for the Future Council.

In order to meet thisrequirement, Food Adel aide commissioned
Australian Business Limited in the second half of 2000 to undertake
areview of its performance.

Australian Business Limited presented the results of that survey
to Food Adelaide’s executive committee at its meeting of 23
November 2000 and copies were provided to the Export Facilitation
Committee of the Premier's Food for the Future Council at it's
meeting of Friday 8 December 2000.

The Food Adelaide review findings included:

86 per cent of respondents stated that their companies had
experienced increased export sales over the past 18 months;
40 per cent of respondents recorded that their export sales had
increased by more than 20 per cent over the previous 18
months. The average export growth rate was 23 per cent;
95 per cent of respondents with export growth stated that
Food Adelaide had hel ped them to achieve that increase; and
100 per cent of respondents were satisfied that Food Adelaide
had prr10vi ded leadership to theindustry over the previous 18
months.

STATE DEBT

Inreply toHon. L.H. DAVIS (16 May).

TheHon. R.I. LUCAS: The table below provides actual and
estimated net debt levelsfor both jurisdictions over the period 1999
t0 2001. To ensure comparability acrossjurisdictions net debt levels
are shown for the ABS defined general government (GG) and total
non financia public sectors (TNFPS).

Net Debt as at 30 June (Nominal $ million)

Change Change
Sector/Jurisdiction 1999 Act 2000 Act 2001 Est. ($ million) (per cent)
General Government
- South Australia 4 862 1920 1249 -3613 -74
- Victoria 4792 2992 1767 -3025 -63
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Net Debt as at 30 June (Nominal $ million)
Total Non Financial Public Sector
- South Australia 7720 4355 3270 -4 450 -58
- Victoria 6 059 4174 3276 -2783 -46

Source: Various SA, VIC Budget Papers.

The table indicates that over the period 30 June 1999 to 30 June 2001 the decline in net debt for both the GG and TNFP sectorsiis greater

in South Australia.

FRUIT FLY

TheHon. K.T. GRIFFIN (Attorney-General): | table
a ministerial statement delivered this day by the Deputy
Premier in the other place on the subject of fruit fly.

TRADE MEASUREMENT (MISCELLANEOUS)
AMENDMENT BILL

TheHon. K.T. GRIFFIN (Attorney-Gener al) obtained
leave and introduced a bill for an act to amend the Trade
Measurement Act 1993. Read afirst time.

TheHon. K.T. GRIFFIN: | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

L eave granted.

ThisBill providesfor minor amendmentsto be made to the Trade
Measurement Act 1993.

The Trade Measurement Act 1993 mirrors the national uniform
trade measurement legislation agreed to by State and Territory
Ministers, with the exception of Western Australia, in 1990.

In 1995, the Standing Committee of Officials of Consumer
Affairsagreed on aproject to review the uniform trade measurement
legislation and its sub-committee, the Trade M easurement Advisory
Committee undertook that task with a view to identifying and
examining the effectiveness, scope and appropriateness of the
legidlation.

The Committee identified a total of 47 areas of the legislation
requiring amendment, of which 23 were regarded as minor in nature.
It is these 23 amendments that this Bill addresses.

In March 2000, Queensland, the nominated lead agency,
proclaimed the amendmentsin its equivalent Act. Victoriahas since
passed the amendments and NSW isin the course of doing the same.

Asthe amendments are minor in nature, the Ministerial Council
on Consumer Affairs agreed that the process of implementing these
minor amendments did not require consultation with industry.

| commend this bill to honourable members.

Explanation of clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal. The measure will commence on aday to
be fixed by proclamation.

Clause 3: Amendment of s. 3—Definitions
Paragraph (a) inserts adefinition of ‘ class 4 measuring instrument’
which is referred to in proposed new section 7A.

Paragraph (b) strikes out and substitutes the definition of
‘measurement’ to remove any ambiguity associated with the phrase
‘physical quantity’ and ensurethat it means physical attributes such
as mass and length, and not just physical number.

Paragraph (c) strikes out subsections (2) and (3). These provi-
sions are picked up again in proposed new sections 3A and 3B.

Clause 4: Insertion of ss. 3A and 3B

3A.  Determining certain quantities

Proposed new section 3A picks up section 3(2) and also states

that any packaging or other thing that is not part of an articleis

to be disregarded when determining the physical quantity of the
article.

3B References to functions

Proposed new section 3B picks up current section 3(3).

Clause 5: Amendment of s. 7—Measuring instruments for trade

must be marked

This clause strikes out subsections (3) and (4) and substitutes
proposed new sections 7(3) to 7(6).

Proposed new section 7(3) gives an inspector a discretionary
power to issue a notice granting an owner or user of a measuring
instrument that contravenes section 7 a maximum of 28 days to
remedy the contravention.

Proposed new section 7(4) states that a person who complieswith
the notice has not committed an offence against the section.

Proposed new sections 7(5) and 7(6) pick up current 7(3) and
7(4) respectively.

Clause 6: Insertion of ss. 7Aand 7B

7A.  Useof class 4 measuring instruments

Proposed new section 7A creates a new class of measuring
instrument and makesit an offence to use ameasuring instrument
of this classfor trade, except for a specified purpose.
7B.  Useof measuring instruments for pre-packed articles

Proposed new section 7B creates the offence of using ameas-
uring instrument for measuring pre-packed articles where there
are no measuring instruments on the premises that have been
approved for trade use, comply with the Act, and are suitablefor
measuring the articles.

Clause 7: Amendment of s. 8—I ncorrect measuring instruments
and unjust use of measuring instruments
Paragraph (a) strikes out ‘or unjust’ from section 8(1).

Paragraph (b) strikes out sections 8(3) and 8(4) and substitutes
sections 8(3) to 8(6).

Proposed new section 8(3) gives an inspector a discretionary
power to issue a notice granting an owner or user of a measuring
instrument that contravenes section 7 a maximum of 28 days to
remedy the contravention.

Proposed new section 8(4) states that a person who complieswith
the notice has not committed an offence against the section.

Proposed new sections 8(5) and 8(6) pick up current sections 8(3)
and 8(4) respectively.

Clause 8: Amendment of s. 9—Supplying incorrect measuring
instrument
This clause strikes out the words ‘or unjust’ from section 9(1).

Clause 9: Amendment of s. 10—Provision and maintenance of
standards
Paragraph (a) strikes out and substitutes section 10(1). Proposed new
section 10(1) makes it clear that the administering authority
determines the necessity to arrange for the provision, custody and
maintenance of various standards of measurement.

Paragraph (b) amends section 10(2) so that it reflectsthe change
made by proposed new section 10(1).

Clause 10: Amendment of s. 23— ncorrect measurement or price
calculation
Paragraph (a) amends section 23 so that the offence may also apply
to a person who decides the measurement of an article.

Paragraph (b) amends section 23(a) so that it appliesto any other
person who is a party to a sale of the article, not just to the person
who purchasesthe article initially.

Clause 11: Amendment of s. 31— ncorrect pricing of pre-packed
article
Thisclause clarifiesthe operation of subsection (1) by ensuring that
the measurement of the article does not include packaging or
anything else that is not part of the article.

Clause 12: Substitution of s. 42

42.  Requirement for servicing licence

Proposed new section 42(1) requires a person who tests a
batch of measuring instrumentsto hold aservicing licence or be
employed by someone who holds such alicence.

Proposed new section 42(2) picks up part of former section
42(1)(b), stating that aservicing licence holder must comply with
the licence.

Proposed new section 42(3) picks up the current section
42(2).

Clause 13: Amendment of s. 44—Application for licence
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This clause strikes out sections 44(2) and (3) and substitutes
proposed new sections 44(2) to 44(4).

Proposed new section 44(2) permitstwo or more personswho are
business partners to hold a single servicing or public weighbridge
licence.

Proposed new sections 44(3) and (4) pick up current sections
44(2) and (3).

Clause 14: Amendment of s. 60—Powers of entry, etc.

This clause strikes out and substitutes section 60(1)(b). Proposed
new section 60(1)(b) allowsinspectorsto weigh or measureavehicle
and itsload.

~ Clause 15: Amendment of s. 61—Powersin relation to measuring
instruments

This clause inserts proposed new section 61(2), which allows
inspectors to record in any way the details of any examined or
mesasured article.

Clause 16: Amendment of s. 62—Powersin relation to articles
Paragraph (a) amends section 62(1)(a) to clarify that inspectors have
power to both examine and measure articles.

Paragraph (b) inserts proposed new section 62(4) which alows
inspectors to record in any way the details of any examined or
mesasured article.

Clause 17: Amendment of s. 76—Evidence—pre-packed articles
Paragraph (a) strikes out ‘ prima facie’ wherever it occurs.

Paragraph (b) strikes out section 76(4) and substitutes proposed
new sections 76(4) to 76(6).

Proposed new section 76(4) provides that batch numbers on
prepacked articles are evidence of the matters indicated by the
number (such as the date of packing, and where it was packed).

Proposed new section 76(5) picks up the current section 76(4).

Proposed new section 76(6) defines ‘ batch number’.

Clause 18: Amendment of s. 80—Regulations
This clause amends section 80(2)(g) to include a reference to the
sealing of a certified measuring instrument.

Clause 19: Amendment of penalty provisions
This clause updates references to penalties throughout the Act.

TheHon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

SELECT COMMITTEE ON CLASSIFICATION
(PUBLICATIONS, FILMS AND COMPUTER
GAMES) (MISCELLANEOUS) AMENDMENT BILL
(No. 2) 2001

TheHon. K.T. GRIFFIN (Attorney-General): | move:
That the timefor bringing up the report on the select committee
be extended until Thursday, 26 July 2001.

Motion carried.
MEDICAL PRACTICE BILL
Second Reading.

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | move:

That this bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansard without my reading it.

Leave granted.

Itismy pleasureto introduce this Bill which hasthe primary aim
of providing amechanism through which the public may be assured
of high standard, effective and ethical medical practice.

Honourable Members may recall that thelast timethelegislation
was substantially revised was in 1983. Since that time, heightened
community expectations of health professionals, the increasing
introduction of highly sophisticated technology and therapeutic
agents and changing practices within the professions have created
anew and complex environment in which health care is delivered.
The legislation which sets down the parameters within which the
professions practice need to keep pace with modern devel opments.
The Bill therefore reforms and updates the registration system for
medical practitioners and introduces new requirements to take
account of changesin medical practice.

Thelegidation provides an essential contribution to the assurance
of quality in health care. However, quality improvement goes beyond
regulation. Australia has a health care system which ranks among the
best in theworld. Notwithstanding, thereis substantia evidence both
from Australia and overseas that there are potentially preventable
problems associated with the delivery of health care which lead to
patient deaths and disabilities. Thisisunacceptable, despite thefact
that the majority of patients receive safe and high quality care.

The Australian Health Ministers’ Conference has set in train
major initiatives aimed at improving patient safety. The Australian
Council for Safety and Quality in Health Care has been established
‘to lead national efforts to promote systemic improvements in the
safety and quality of health carein Australia with a particular focus
on minimising the likelihood and effects of error’. The Council isto
lead a five-year national program which will target improvements
in collection and use of data and reporting mechanisms; promote
opportunities for consumer feedback; promote effective approaches
to clinical governance and accountability which address the
competence of both organisations and individuals (and will include
strengthening of mechanismsto facilitate the safe practice of health
care professionals and hedlth care organisations); and re-design
systems and create a culture of safety within health care organisa-
tions. At the State level, the work of the Hospitals Safety and Quality
Council will complement the national program and South Australia
will be well positioned to lead some of the projects.

Regulation of medical practice therefore sits as an essential
component within a wider environment of quality assurance, in
which increasing integration of activities and collaboration within
and outside the profession will be the way of the future.

The Bill before the Parliament today is the culmination of a
process of review and consultation, including a review carried out
in accordance with the Competition Principles Agreement. Using the
foundation of the existing Medical Practitioners Act (which it will
replace), the Bill isamajor re-write.

Throughout the legislation isatheme of protection of the health
and safety of the public. Specific referenceis madein thelong title
toit being an Act ‘to protect the health and safety of the public’. In
exercising itsfunctions, the Board will be required to do so ‘with the
object of protecting the health and safety of the public’. The theme
of protection of the public is carried through generally in the Bill,
and specifically in several provisions such as those about medical
fitness to provide medical treatment.

The main features of the Bill are asfollows:

Membership of the Medical Board
Membership of the Board isincreased from eight to twelve members.
Seven will be medical practitioners (three nominated by the Minister
and one nominated by each of Adelaide and Flinders Universities,
one nominated by the AMA and one chosen at an election), alegal
practitioner nominated by the Minister, aregistered nurse nominated
by the Minister (which is a new position) and three members who
are not medical practitioners, legal practitioners or nurses, thereby
significantly increasing the ‘ consumer voice' from oneto three. The
Minister, after consultation with the Board, will appoint a medical
practitioner to be the presiding member and another medical
practitioner to be the deputy presiding member.

Membership of the Medical Professional Conduct Tribunal
In order to provide additiona flexibility in arranging hearings of the
Tribunal, the ‘pool’ of members from which the presiding member
of theTribunal can select membersto constitutethe Tribunal for the
purpose of hearing and determining proceedings has been substan-
tialy increased. The Tribunal will consist of thirteen members, of
whom the presiding member will be the Chief Judge or a District
Court Judge nominated by the Chief Judge, eight medical practition-
ers (six nominated by the Minister and two by the AMA) and four
‘consumers’.

For the purpose of a hearing, the Tribunal will consist of the
presiding member or another Judge of the District Court nominated
by the presiding member to preside over the proceedings, two
medical practitioner members and a ‘consumer’ member. The
members constituting the Tribunal for the purposes of ahearing will
be selected by the presiding member.

The person presiding over the proceedings sitting alone may enter
consent orders and deal with preliminary, interlocutory or procedural
matters, questions of costs or questions of law. Any questions of law
or procedure arising before the Tribunal will be determined by the
person presiding over the proceedings.

Ownership and business restrictions
Thereare currently restrictions on entry to and activity in the medical
profession through restrictions on the ownership of companies to
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practitioners and their prescribed relatives, and limitations on the
conduct of registered companiesin the practice of medicine.

The Competition Review Panel recommended:

the removal from the Act of the provisions restricting the
ownership of companies practising medicine;
theintroduction of provisionsrequiring al registered practi-
tioners employed by, or in any form of business partnership
with unregistered persons, to inform the Board of the names
of those persons and requiring the Board to maintain a
register of those persons' names;

the introduction of a provision making it an offence for any
person to exert undue influence over a medical practitioner
to provide a service in an unsafe or unprofessional manner;
the continuation of the Board's power to restrict the use of
inappropriate company names, which may be false, mis-
leading or deceptive.

There has recently been considerable focus on the so-called
‘corporatisation” of medical practices whereby non-medical
corporations are becoming involved in the ownership of medical
practicesand employing doctors or otherwise enteringinto contrac-
tual arrangements with doctors. With the removal of the ownership
restrictions as proposed by the Competition Review, it isimportant
to ensure that medical professiona and ethical standards are not
overridden in such a scenario and there is some accountability
requirements on non-medical owners of medical practices.

The Bill therefore introduces the concept of a* medical services
provider’ which means any persons (not being amedical practition-
er) who provides medical treatment through the instrumentality of
amedical practitioner or medical student.

Unless exempted by regulation, a person (not being a medical
practitioner) will be taken to provide medical treatment through the
instrumentality of amedical practitioner if the person, in the course
of carrying on business, provides services to the practitioner for
which the person is entitled to recelve ashare in the profits or income
of the practitioner's medical practice.

Medical services providerswill berequired to inform the Board
of their existence and contact details, of the identity and contact
details of medical practitionersthrough theinstrumentality of which
they provide medical treatment, and of all persons who occupy a
position of authority (if the provider isatrust or corporate entity).

Therewill be proper cause for disciplinary action against a person
who occupiesaposition of authority in atrust or corporate entity that
isamedical services provider if the person or the trust or corporate
entity has contravened or failed to comply with a provision of the
Act.

The Medical Professional Conduct Tribunal will have power to
prohibit or impose restrictions on amedical services provider from
carrying on business as such, and to prohibit a person from occu-
pying a position of authority in atrust or corporate entity that isa
medical services provider.

It will be an offence for a person who provides medical treatment
through the instrumentality of a medica practitioner or medical
student to direct or pressure the practitioner or student to act
unlawfully, improperly, negligently or unfairly in relation to the
provision of medical treatment.

Declaration of interests
A medical practitioner or prescribed relative who has an interest in
a business involved in the provision of a hedth service or the
manufacture, sale or supply of a health product will be required to
provide the Board with prescribed information relating to the interest
(but a person will not be taken to have an interest in a business
carried on by a public company if the interest consists only of a
shareholding of less than five per cent of the issue share capital of
the company). A medical practitioner will be prohibited from
referring a patient to, or recommending that a patient use, a health
service provided by that business, and from prescribing or recom-
mending that the patient use a health product manufactured, sold or
supplied by the business unless the practitioner has informed the
patient in writing of the interest.
Prohibition of ‘kick-backs’

It will bean offencefor any person to giveor offer to giveamedical
practitioner or prescribed relative of a practitioner (and for the
practitioner or relative to accept) a benefit (ie,, money or any
property that has amonetary value) as an inducement, consideration
or reward for the practitioner referring, recommending or prescribing
ahealth service or health product provided, sold or supplied by the
person.

Victimisation
Animportant new provision isincluded to protect from victimisation
people who pass on information under the Act, and to provide a
means of dealing with such acts. There are a number of potentia
examples of where this might occur—eg an employee may bein the
best position to know if an employer was breaching the Act but may
be vulnerable if they passed the information on; or, for example,
someone may want to report an attempted ‘kick-back’ but fear
reprisals. This provision will deal with that situation.
Board functions
Several significant powers and functions are included in the Bill:
Codes of conduct and professional standards
The Board isto develop codes of conduct and professional standards,
publish them in the Gazette, send acopy to all registered practition-
ersto whom they apply, and make them available to the public.
‘Areas of need’ registration
Overseas trained doctors are currently being recruited to fill
vacancies, particularly in rural South Australia. The Board currently
usesits powersto grant limited registration in the public interest to
register those doctors who do not have the required qualifications or
do not meet other criteriafor full registration but nevertheless are
suitable to work under certain conditions. Following discussions
between Medical Boards, Medica Colleges, Departmenta represen-
tatives and the Commonwealth late last year, it was considered
desirable for States to put specific provisionsin their legislation to
provide that applicants for registration who have obtained qualifica-
tions for the practice of medicine under the law of a place outside
Australiamay be granted limited registration by the Board to practise
in a part of the State or at a place that the Minister and the Board
consider isin urgent need of the services of amedical practitioner.
This will assist in the fast-tracking of such applicants and will be
complementary to Commonwealth initiatives which facilitate the
placement of overseas trained doctorsin rural aress.
Power to enter premises
The present Act does not give the Board a specific power to enter
premises. The inclusion of such a power will assist in the investi-
gation of complaints.
Infection control
Many medical procedures are invasive and medical treatment hasthe
potential to be a source of transmission of blood-borne diseases.
Compliance with infection control standards is so critical as to
require specific legislative identification. Provisions have accord-
ingly been included to equip the Board with powers designed to
ensure patients are not put at risk:
in making adetermination under the Act asto aperson’smedical
fitness to provide medical treatment, regard will be required as
to whether the person is able to provide treatment personally to
apatient without endangering the patient’s health or safety, and
for that purpose, regard may be had asto whether the person has
a prescribed communicable infection (defined as HIV or any
other viral or bacterial infection prescribed by the regulations—
the advice of the Department of Human Services' Expert Panel
on Infected Healthcare Workers will be sought in preparing the
regulations);
one of the criteriafor registration and reinstatement of registra-
tion will be the person’s medical fitness to provide medica
treatment, and the Board will have power to require a medica
report or other evidence of medical fitness;
the Board will have the power, when seeking payment of the
annual practice fee by a registered practitioner, to require the
practitioner to declare that they have undertaken a blood test in
the previous six months and discussed any implications of the
test results with their medical practitioner;
medical practitioners will be required to report to the Board if
they are treating another medica practitioner who has a pre-
scribed communicable infection;
medical practitioners will be required to notify the Board
forthwith after becoming aware that they have a prescribed
communicable infection;
the Board will have power to immediately suspend the regis-
tration of amedical practitioner to protect the health and safety
of the public, pending the hearing and determination of a
complaint;
the Board will have power to require amedical practitioner
to submit to an examination by amedical practitioner or other
health profession (including the taking of ablood test).
Whiletheinclusion of these powersis asignificant step to take,
the public has aright to expect safe practices.
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Minor offences
There have been a number of minor offences of less than unpro-
fessional conduct that merit agreater penalty than areprimand and
that the Board has been required to refer to the Medical Practitioners
Professional Conduct Tribunal. The Board has sought, and provi-
sionsareincluded in this Bill, to provide alimited range of powers
to deal with these situations, ie., censure, a fine of up to $5000,
suspension of registration for up to one month, the imposition of
conditionsrestricting the provision of medical treatment. Matters of
serious unprofessional conduct will still be referred to the Tribunal
which will have power to impose penalties, including cancellation
of registration.

Insurance
Provision has been included in the Bill to prohibit a medical
practitioner from providing medical treatment unless insured or
indemnified to an extent and in a manner approved by the Board.
The Board will have power to exempt, conditionally or uncondi-
tionally, aperson from the requirement to beinsured or indemnified.

Registration of medical students
Provision has also been made for medical studentsto be registered.
Medical students have access to patients and therefore they should
come within the scope of the Board and the Act. Thiswill also bring
them within the testing and notification requirements in relation to
prescribed communicableinfections, and medical fitnessgenerally.
Aswith qualified practitioners, the Board will be ableto take action
to ensurethat patients' health or safety is not endangered. Transition-
a provisions have been included to provide for students who, prior
to the commencement of this legislation, were enrolled in an
undergraduate course of medical study, to become registered as
medical students.

In summary, the Bill establishesthe framework for the future. It
provides a firm foundation for high standard, effective and ethical
medical practice.

| commend the bill to honourable members.

Explanation of clauses
PART 1
PRELIMINARY

Clause 1. Short title
Thisclauseisformal.

Clause 2: Commencement
Thisclause providesfor the measure to comeinto operation on adate
fixed by proclamation.

Clause 3: Interpretation
This clause defines terms used in the measure such as ‘medical
servicesprovider’, ‘medical treatment’ and ‘ unprofessional conduct’.
It gives‘ provide medical treatment through the instrumentality of a
medical practitioner’ an extended meaning and includesinterpreta-
tive provisionsfor determining whether a person occupiesaposition
of authority in atrust or corporate entity.

Clause 4: Medical fitness to provide medical treatment
This clause provides that in making a determination under the
measure as to a person’s medical fitness to provide medical treat-
ment, regard must be given to the question of whether the personis
ableto provide treatment personally to a patient without endangering
the patient’s health or safety. For that purpose, regard may be given
to the question of whether the person has a prescribed communicable
infection (HIV or any other viral or bacterial infection prescribed by
the regulations).

PART 2
MEDICAL BOARD OF SOUTH AUSTRALIA
DIVISION 1—CONTINUATION OF BOARD

Clause 5: Continuation of the Board
This clause provides for the continuation of the Medical Board asthe
Medical Board of South Australiaas abody corporate with perpetual
succession, a common seal, the capacity to litigate in its corporate
name and all the powers of a natura person capable of being
exercised by abody corporate.

DIVISION 2—THE BOARD’'SMEMBERSHIP

Clause 6: Composition of the Board
This clause provides for the Board to consist of 12 members
appointed by the Governor, empowers the Governor to appoint
deputy members and requires at least 3 members of the Board
nominated by the Minister to be women and at least 3 to be men.

Clause 7: Terms and conditions of membership
This clause provides for members of the Board to be appointed for
aterm not exceeding 3 years and to be eligible for re-appointment
on expiry of aterm of appointment. It sets out the circumstancesin
which amember’s office becomes vacant and in which the Governor
is empowered to remove a member from office. It also alows

members whose terms have expired to continue to act as members
to hear part-heard disciplinary proceedings under Part 5.

Clause 8: Presiding member and deputy
Thisclauserequiresthe Minister, after consultation with the Board,
to appoint two members of the Board who are medical practitioners
to be the presiding and deputy presiding members of the Board.

Clause 9: Vacancies or defects in appointment of members
This clause ensures acts and proceedings of the Board are not invalid
by reason only of a vacancy in its membership or a defect in the
appointment of a member.

Clause 10: Remuneration
This clause entitles a member of the Board to remuneration,
alowances and expenses determined by the Governor.

DIVISION 3—REGISTRAR AND STAFF OF THE BOARD

Clause 11: Registrar of the Board
Thisclause providesfor the appointment of a Registrar by the Board
on terms and conditions determined by the Board.

Clause 12: Other staff of the Board
This clause provides for the Board to have such other staff as it
thinks necessary for the proper performance of its functions.

DIVISION 4—GENERAL FUNCTIONS AND POWERS

Clause 13: Functions of the Board
This clause sets out the functions of the Board and requires it to
exercise its functions with the object of protecting the health and
safety of the public by achieving and maintaining the highest
professional standards both of competence and conduct in the
provision of medical treatment in South Austraia.

Clause 14: Committees
This clause empowers the Board to establish committees to advise
the Board and assist it to carry out its functions.

Clause 15: Delegations
This clause empowers the Board to delegate functions or powers
under the measure to a member of the Board, the Registrar, an
employee of the Board or a committee established by the Board.

DIVISION 5—THE BOARD’ S PROCEDURES

Clause 16: The Board's procedures
This clause deals with matters relating to the Board's procedures
such as the quorum at meetings, the chairing of meetings, voting
rights, the holding of conferences by telephone and other electronic
means and the keeping of minutes.

Clause 17: Disclosure of interest
This clause requires members of the Board to disclose direct or
indirect pecuniary or personal interests in matters under consider-
ation and prohibits participation in any deliberations or decision of
the Board on those matters. A maximum penalty of $10 000 isfixed
for contravention or non-compliance.

Clause 18: Powers of the Board in relation to witnesses, etc.
This clause sets out the powers of the Board to summons witnesses
and require the production of documents and other evidence in
proceedings before the Board.

Clause 19: Principles governing hearings
This clause provides that the Board is not bound by the rules of
evidence and requiresit to act according to equity, good conscience
and the substantial merits of the case without regard to technicalities
and legal forms.

Clause 20: Representation at proceedings before the Board
This clause entitles a party to proceedings before the Board to be
represented at the hearing of those proceedings.

Clause 21: Costs
This clause empowers the Board to award costs against a party to
proceedings before the Board.

DIVISION 6—ACCOUNTS, AUDIT AND ANNUAL REPORT

Clause 22: Accounts and audit
Thisclause requiresthe Board to keep proper accounting recordsin
relationto itsfinancial affairs, to have annua statements of account
prepared in respect of each financial year and to have the accounts
audited annually by an auditor approved by the Auditor-General and
appointed by the Board.

Clause 23: Annual report
This clause requires the Board to prepare an annual report for the
Minister and requiresthe Minister to table the report in Parliament.

PART 3
THE MEDICAL PROFESSIONAL CONDUCT TRIBUNAL

Clause 24: Continuation of the Tribunal
Thisclause continuesthe Medical Practitioners Professional Conduct
Tribunal in existence as the Medical Professional Conduct Tribunal.

Clause 25: Composition of the Tribunal
This clause provides for the Tribunal to consist of 13 members,
requiresat least 4 members of the Tribunal to be women and at | east
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4 to be men, and empowers the Governor to appoint deputy
members.

Clause 26: Terms and conditions of membership
This clause provides for appointed members of the Tribunal to be
appointed for aterm not exceeding 3 yearsand to be eligiblefor re-
appointment on expiry of a term of appointment. It sets out the
circumstances in which an appointed member’s office becomes
vacant and in which the Governor is empowered to remove a
member from office. It aso allows appointed members whose terms
have expired to continue to act as members to hear part-heard
disciplinary proceedings under Part 5.

Clause 27: Vacancies or defects in appointment of members
This clause ensures an act or proceeding of the Tribunal is not
invalid by reason only of avacancy inits membership or adefectin
the appointment of a member.

Clause 28: Remuneration
This clause entitles a member of the Tribunal to remuneration,
alowances and expenses determined by the Governor.

Clause 29: Registrar of the Tribunal
This clause requires the appointment of a Registrar of the Tribunal
by the Minister on terms and conditions determined by the Minister.

PART 4
REGISTRATION
DIVISION 1—THE REGISTERS

Clause 30: Theregisters
Thisclauserequiresthe Registrar to keep aseparate register for each
class of registered person and specifies the information required to
beincluded in each register. It also requiresthe keeping of aregister
of persons whose names have been removed from aregister and have
not been reinstated. It also requiresthe registers of registered persons
to be kept available for inspection by the public and permits access
to be made avail abl e by el ectronic means (such asthe Internet). The
clause requires registered persons to notify a change of address
within 3 months. A maximum penalty of $250 is fixed for non-
compliance.

Clause 31: Authority conferred by registration on a register
This clause sets out the kind of medical treatment that registration
on each particular register authorisesaregistered person to provide.

DIVISION 2—REGISTRATION

Clause 32: Registration of natural persons as general practi-
tionersor specialists
This clause provides for the full and limited registration of natural
persons as general practitioners or specialists.

Clause 33: Registration of medical students
This clause requires persons to register as medical students before
undertaking an undergraduate course of medical study and provides
for full or limited registration of medical students.

Clause 34: Application for registration
Thisclause dealswith applicationsfor registration. It empowersthe
Board to require applicants to submit medical reports or other
evidence of medical fitnessto provide medical treatment or to obtain
additional qudifications or experience before determining an
application.

Clause 35: Removal from register
This clause reguires the Registrar to remove a person’s name from
a register on application by the person or in certain specified
circumstances (for example, suspension or cancellation of the
person’s registration under this measure).

Clause 36: Reinstatement on register
Thisclause makes provision for reinstatement of aperson’snameon
aregister. It empowersthe Board to require applicantsfor reinstate-
ment to submit medical reports or other evidence of medica fitness
to provide medical treatment or to obtain additional qualifications
or experience before determining an application.

Clause 37: Fees and returns
This clause deals with the payment of registration, reinstatement and
annual practice fees, and requires registered persons to furnish the
Board with an annua return in relation to their medical practice,
continuing medical education and other matters relevant to their
registration under the measure. It empowers the Board to remove
from a register the name of a person who fails to pay the annual
practice fee or furnish the required return.

DIVISION 3—SPECIAL PROVISIONS RELATING TO
MEDICAL SERVICES PROVIDERS

Clause 38: Information to be given to the Board by medical
services providers
Thisclauserequiresamedical services provider to notify the Board
of the provider's name and address, the name and address of the
medica practitioners through the instrumentality of whom the

provider isproviding medical treatment and other information. It also
requiresthe provider to notify the Board of any changein particulars
required to be given to the Board and makes it an offence to
contravene or fail to comply with the clause. A maximum penalty
of $10 000 is fixed.
DIVISION 4—RESTRICTIONS RELATING TO THE
PROVISION OF MEDICAL TREATMENT

Clause 39: Illegal holding out as registered person
This clause makes it an offence for a person to hold himself or
herself out as a registered person of a particular class or permit
another person to do so unless registered on the appropriate register.
It also makes it an offence for a person to hold out another as a
registered person of a particular class unless the other person is
registered on the appropriate register. In both cases a maximum
penalty of $50 000 or imprisonment for 6 months s fixed.

Clause 40: lllegal holding out concerning limitations or
conditions
This clause makes it an offence for a person whose registration is
restricted, limited or conditional to hold himself or herself out, or
permit another person to hold him or her out, as having registration
that isunrestricted or not subject to alimitation or condition. It also
makesit an offence for aperson to hold out another whose registra-
tionisrestricted, limited or conditional ashaving registrationthatis
unrestricted or not subject to alimitation or condition. In each case
a maximum penalty of $50 000 or imprisonment for 6 months is
fixed.

Clause 41: Use of certain titles or descriptions prohibited
This clause creates anumber of offences prohibiting a person who
is not appropriately registered from using certain words or their
derivatives to describe himself or herself or services that they
provide, or in the course of advertising or promoting services that
they provide. In each case amaximum penalty of $50 000 is fixed.

Clause 42: Restrictions on provision of medical treatment by
unqualified persons
This clause makes it an offence for a person to provide medical
treatment of a prescribed kind (and prevents recovery of afee or
charge for medical treatment provided by the person) unless, at the
time the treatment was provided, the person was a qualified person
or provided the treatment through the instrumentality of aqualified
person. A maximum penalty of $50 000 or imprisonment for six
months is fixed for the offence. However, these provisions do not
apply to medical treatment provided by an unqualified person in
prescribed circumstances. |n addition, the Governor is empowered,
by proclamation, to grant an exemption if of the opinion that good
reason exists for doing so in the particular circumstances of a case.
The clause makes it an offence punishable by a maximum fine of
$50 000 to contravene or fail to comply with a condition of an
exemption.

Clause 43: Board's approval required where medical practi-
tioner, specialist or medical student has not practised for threeyears
This clause prohibits a registered person who has not provided
medical treatment of a kind authorised by their registration for 3
years or more from providing such treatment for fee or reward
without the prior approval of the Board and fixes amaximum penalty
of $20 000. The Board is empowered to require an applicant for
approval to obtain qualifications and experience and to impose
conditions on the person’s registration.

PART 5
INVESTIGATIONS AND PROCEEDINGS
DIVISION 1—PRELIMINARY

Clause 44: Interpretation
This clause provides that in this Part the terms ‘ registered person’,
‘medical services provider’ and ‘ occupier of aposition of authority’
includes a person who is not but who was, at the relevant time, a
registered person, medical services provider or occupier of aposition
of authority.

Clause 45: Cause for disciplinary action
This clause sets out what constitutes proper cause for disciplinary
action against aregistered person, amedical services provider or a
person occupying a position of authority in atrust or corporate entity
that isamedical services provider.

DIVISION 2—INVESTIGATIONS

Clause 46:  Powers of inspectors
Thisclause sets out the powers of an inspector to investigate certain
matters.

Clause 47: Offence to hinder, etc., inspector
This clause makesit an offence for a person to hinder an inspector,
use certain language to an inspector, refuse or fail to comply with a
requirement of an inspector, refuse or fail to answer questionsto the
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best of the person’s knowledge, information or belief, or falsely
represent that the person is an inspector. A maximum penalty of
$10 000 is fixed.

Clause 48: Offences by inspectors
Thisclause makesit an offencefor an inspector to address offensive
language to another person or, without lawful authority, to hinder or
obstruct, useforce or threaten the use of forcein relation to another
person. A maximum penalty of $10 000 is fixed.

DIVISION 3—PROCEEDINGS BEFORE THE BOARD

Clause 49: Obligation to report certain infections of medical
practitioner or medical student
This clause requiresamedical practitioner treating apatient whois
medical practitioner or medical student to submit a report to the
Board if the he or she diagnoses that the patient has a prescribed
communicableinfection. A maximum penalty of $10 000 isfixed for
non-compliance. The Board must cause areport to be investigated.

Clause 50: Obligation to report medical unfitness of medical
practitioner or medical student
Thisclause requires certain classes of personsto report to the Board
if of the opinion that amedical practitioner or medical student isor
may be medically unfit to provide medical treatment. A maximum
penalty of $10 000 is fixed for non-compliance. The Board must
cause report to be investigated.

Clause 51: Medical fitness of medical practitioner or medical
student
This clause empowers the Board to suspend the registration of a
medical practitioner or medical student, impose conditions on
registration restricting the right to provide dental treatment or other
conditions requiring the person to undergo counselling or treatment,
or to enter into any other undertaking if, on application by certain
persons or after an investigation under clause 49 or 50, and after due
inquiry, the Board is satisfied that the practitioner or student is
medically unfit to provide medical treatment and that it isdesirable
in the public interest to take such action.

Clause 52: Inquiries by Board asto matters constituting grounds
for disciplinary action
This clause requires the Board to inquire into a complaint relating
to matters aleged to constitute grounds for disciplinary action
against a person unless the Board considers the complaint to be
frivolous or vexatious or lays a complaint before the Tribunal
relating to such matters. If, after conducting an inquiry, the Board
is satisfied that there is proper cause for taking disciplinary action
and the respondent consents to the Board exercising its powers, the
Board can censure the person, order the person to pay afine of up
to $1 000, impose conditions on their right to provide medical
treatment, or suspend the person’s registration for a period not
exceeding 1 month. If the respondent does not consent to the Board
exercising its disciplinary powers, the Board must terminate the
proceedings and lay a complaint against the respondent before the
Tribunal.

If aperson fails to pay afine imposed by the Board, the Board
may remove their name from the appropriate register.

C(Ijause 53: Variation or revocation of conditions imposed by
Boar
This clause empowers the Board, on application by a registered
person, to vary or revoke a condition imposed by the Board on his
or her registration.

Clause 54: Suspension of registration of non-residents
Thisclause empowersthe Board, on application by the Registrar, to
suspend until further order the registration of amedical practitioner
who has not resided in Australia for the period of 12 months
immediately preceding the application.

Clause 55: Constitution of the Board for the purpose of pro-
ceedings under this Part
This clause sets out how the Board is to be constituted for the
purpose of hearing and determining proceedings under the Part.

Clause 56: Provisionsasto proceedings before the Board under
this Part
This clause deals with the conduct of proceedings by the Board
under this Part.

DIVISION 4—PROCEEDINGS BEFORE THE TRIBUNAL

Clause 57: Congtitution of the Tribunal for the purpose of
proceedings
This clause sets out how the Tribunal is to be constituted for the
purpose of hearing and determining proceedings under the Part.

Clause 58: Inquiries by Tribunal as to matters constituting
grounds for disciplinary action
Thisclause requiresthe Tribunal to inquireinto acomplaint relating
to matters aleged to constitute grounds for disciplinary action

against a person unless the Tribunal considers the complaint to be
frivolous or vexatious.

If, after conducting an inquiry, the Tribunal is satisfied that there
is proper cause for taking disciplinary action, the Tribunal can
censure the person, order them to pay a fine of up to $20 000 or
prohibit them from carrying on business as a medical services
provider or from occupying a position of authority in a trust or
corporate entity that isamedical services provider. If the personis
registered, the Tribunal may impose conditions on their right to
provide medical treatment, suspend their registration for a period not
exceeding 1 year, cancel their registration, or disqualify them from
being registered.

A disqualification or prohibition may apply permanently, for a
specified period, until thefulfilment of specified conditions or under
further order, and may have effect at a specified future time.
Conditions may be imposed as to the conduct of the person or the
person’s business until that time.

If aperson failsto pay afineimposed by the Tribunal, the Board
may remove their name from the appropriate register.

Clause59: \Variation or revocation of conditionsimposed by

Tribunal
This clause empowers the Tribunal, on application by a registered
person, to vary or revoke a condition imposed by the Tribunal on his
or her registration.

Clause 60: Provisions as to proceedings before the Tribunal
This clause deals with the conduct of proceedings by the Tribunal
under this Part.

Clause 61: Powers of Tribunal
This clause sets out the powers of the Tribunal to summons witnesses
and require the production of documents and other evidence in
proceedings before the Tribunal.

Clause 62: Costs
Thisclause empowersthe Tribunal to award costs against aparty to
proceedings before the Tribunal.

Clause 63: Contravention of prohibition order
This clause makes it an offence to contravene an order of the
Tribunal or to contravene or fail to comply with acondition imposed
by the Tribunal. A maximum penalty of $75 000 or imprisonment
for 6 monthsiis fixed.

Clause 64: Power of Tribunal to make rules
This clause empowers the Tribunal constituted of the presiding
member and two other members selected by the presiding member
to make rules regulating its practice and procedure or making any
other provision asmay be necessary or expedient to carry into effect
the provisions of this Part relating to the Tribunal .

PART 6
APPEALS

Clause 65: Right of appeal to Supreme Court
Thisclause provides aright of appeal to the Supreme Court against
certain acts and decisions of the Board or Tribunal.

Clause 66: Operation of order may be suspended
Thisclause empowersthe Court to suspend the operation of an order
made by the Board or Tribunal where an appeal is instituted or
intended to be instituted.

Clause 67: Variation or revocation of conditions imposed by
Court
This clause empowers the Supreme Court, on application by a
registered person, to vary or revoke a condition imposed by the Court
on hisor her registration.

PART 7
MISCELLANEOUS

Clause 68: Interpretation
This clause defines terms used in the Part.

Clause 69: Offence to contravene conditions of registration
This clause makesit an offence for aperson to contravene or fail to
comply with a condition of his or her registration and fixes a
maximum penalty of $75 000 or imprisonment for six months.

Clause 70: Offence to practise medicine while deregistered
This clause makes it an offence for a person whose name has been
removed from a register and not reinstated to provide medical
treatment for fee or reward. It fixes a maximum penalty of $75 000
or imprisonment for six months. However, it does not apply in
relation to a person exempted under clause 42 and providing medical
treatment in accordance with the exemption.

Clause 71: Offenceto give, offer or accept benefit for referral or
recommendation
This clause makesiit an offence—

for any person to give or offer to give amedical practitioner or

prescribed relative of a practitioner a benefit as an inducement,
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consideration or reward for the practitioner referring, recom-

mending or prescribing a health service or health product

provided, sold, etc. by the person;

for amedical practitioner or prescribed relative of apractitioner

to accept from any person a benefit offered or given as a

inducement, consideration or reward for such a referral, rec-

ommendation or prescription.

In each case a maximum penalty of $75 000 is fixed for a
contravention.

Clause 72: Improper directions to medical practitioners or
medical students
This clause makes it an offence for a person who provides medical
treatment through the instrumentality of a medical practitioner or
medical student to direct or pressure the practitioner or student to act
unlawfully, improper, negligently or unfairly in relation to the
provision of medical treatment. It also makes it an offence for a
person occupying a position of authority in atrust or corporate entity
that provides medical treatment through the instrumentality of a
practitioner or student to so direct or pressure the practitioner or
student. In each case a maximum penalty of $75 000 is fixed.

Clause 73: Procurement of registration by fraud
This clause makes it an offence for a person to fraudulently or
dishonestly procure registration or reinstatement of registration
(whether for himself or herself or another person) and fixes a
maximum penalty of $20 000 or imprisonment for 6 months.

Clause 74: False or misleading statement
This clause makes it an offence for a person to make a false or
misleading statement in amaterial particular (whether by reason of
inclusion or omission of any particular) in information provided
under the measure and fixes a maximum penalty of $20 000.

Clause 75: Medical practitioner, etc., must declare interest in
prescribed business
This clause requires amedical practitioner or prescribed relative of
amedical practitioner who has an interest in a prescribed business
to givethe Board notice of theinterest and of any changein such an
interest. It fixesamaximum penalty of $20 000 for non-compliance.
It also prohibitsamedical practitioner from referring apatient to, or
recommending that a patient use, a health service provided by the
business and from prescribing, or recommending that a patient use,
a health product manufactured, sold or supplied by the business
unless the medical practitioner has informed the patient in writing
of his or her interest or that of his or her prescribed relative. A
maximum penalty of $20 000 isfixed for a contravention. However,
it is a defence to a charge of an offence or unprofessional conduct
for amedical practitioner to prove that he or she did not know and
could not reasonably have been expected to know that a prescribed
relative had an interest in the prescribed business to which the
referral, recommendation or prescription that is the subject of the
proceedings relates.

Clause 76: Medical practitioner or medical student must report
his or her infection to Board
This clause requires amedical practitioner or medical student who
isaware that he or she has a prescribed communicable infection to
forthwith give written notice of that fact of the Board and fixes a
maximum penalty of $10 000 for non-compliance.

Clause 77: Medical School must report cessation of a student’s
enrolment
This clause requires the Dean or Acting Dean of a Medical School
to givethe Board written notice that amedical student has ceased to
be enrolled in an undergraduate course of study at the School and
fixes a maximum penalty of $5 000 for non-compliance.

Clause 78: Registered persons to be indemnified against loss
This clause prohibits registered persons from providing medical
treatment for fee or reward unlessinsured or indemnified in amanner
and to an extent approved by the Board against civil liabilities that
might beincurred by the person in the course of providing any such
treatment. It fixes amaximum penalty of $10 000 and empowersthe
Board to exempt persons or classes of persons from the requirement
to be insured or indemnified.

Clause 79: Information relating to claim against registered
person to be provided
This clause requires a registered person to provide the Board with
prescribed information about any claim made against the registered
person or another person for alleged negligence committed by the
registered person in the course of providing denta treatment. The
clause fixes a maximum penalty of $10 000 for non-compliance.

Clause 80: \Mictimisation
This clause prohibits a person from victimising another person (the
victim) on theground, or substantially on the ground, that thevictim

has disclosed or intends to disclose information, or has made or
intends to make an allegation, that has given rise or could giverise
to proceedings against the person under thismeasure. Victimisation
is the causing of detriment including injury, damage or loss,
intimidation or harassment, threats of reprisals, or discrimination,
disadvantage or adverse treatment in relation to the victim's
employment or business. An act of victimisation may be dealt with
as atort or asif it were an act of victimisation under the Equal
Opportunity Act 1994.

Clause 81: Sdlf-incrimination and legal professional privilege
This clause provides that a person cannot refuse or fail to answer a
question or produce documents as required under the measure on the
ground that to do so might tend to incriminate the person or make
the person liable to a penalty, or on the ground of legal professional
privilege. If a person objects on either of the first two grounds, the
fact of production of the document or the information furnished is
not admissible against the person except in proceedings in respect
of making afalse or misleading statement or perjury.

If aperson objects on the ground of legal professional privilege,
the answer or document is not admissible in civil or criminal
proceedings against the person who would, but for this clause, have
the benefit of that privilege.

Clause 82: Punishment of conduct that constitutes an offence
This clause provides that if conduct constitutes both an offence
against the measure and grounds for disciplinary action under the
measure, the taking of disciplinary action isnot a bar to conviction
and punishment for the offence, and conviction and punishment for
the offenceis not abar to disciplinary action.

Clause 83: Micarious liability for offences
Thisclause providesthat if atrust or corporate entity isguilty of an
offence against the measure, each person occupying a position of
authority in the entity is guilty of an offence and liable to the same
penalty asis prescribed for the principal offence unlessit is proved
that the person could not, by the exercise of reasonable care, have
prevented the commission of the offence by the entity.

Clause 84: Board may require medical examination or report
This clause empowers the Board to require amedical practitioner or
medical student or person applying for registration or reinstatement
of registration as such to submit to an examination by a health
professional or provide amedical report from ahealth professiona,
including an examination or report that will require the person to
undergo amedically invasive procedure. If the person failsto comply
the Board can suspend the person’s registration until further order.

Clause 85: Ministerial review of decisions relating to courses
This clause gives aprovider of acourse of education or training the
right to apply to the Minister for areview of adecision of the Board
torefuseto approve the coursefor the purposes of the measure or to
revoke the approval of a course.

Clause 86: Confidentiality
This clause makes it an offence for a person engaged or formerly
engaged in the administration of the measure or the repealed Act (the
Medical Practitioners Act 1983) to divulge or communicate persona
information obtained (whether by that person or otherwise) in the
course of official duties except—

- asrequired or authorised by or under this measure or any other

Act or law; or

with the consent of the person to whom the information rel ates;

or

in connection with the administration of this measure or the

repealed Act; or

in accordance with arequest of an authority responsible under

the law of a place outside this State for the registration or

licensing of persons who provide medical treatment, where the
information is required for the proper administration of that law.

However, the clause does not prevent disclosure of statistical or
other data that could not reasonably be expected to lead to the
identification of any person to whom it relates. Personal information
that has been disclosed for aparticular purpose must not be used for
any other purpose by the person to whom it was disclosed or any
other person who gains accessto theinformation (whether properly
or improperly and directly or indirectly) asaresult of that disclosure.
A maximum penalty of $10 000 is fixed for contraventions of this
clause.

Clause 87: Protection from personal liability
This clause protects members of the Board and Tribunal, the
Registrars of the Board and Tribunal, staff of the Board and
inspectors from personal liability in good faith for an act or omission
in the performance or purported performance of functionsor duties
under the measure. A civil liability will instead lie against the Crown.
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Clause 88: Service
This clause sets out the methods by which notices and other
documents may be served for the purposes of the measure.

Clause 89: Evidentiary provision
This clause provides evidentiary aids for the purposes of proceedings
for offences against the measure and disciplinary proceedings under
Part 5.

Clause 90: Regulations
This clause empowers the Governor to make regulations for the
purposes of the measure.

SCHEDULE
Repeal and transitional provisions

This Schedule repeal's the Medical Practitioners Act 1983 and
makestransitional provisions relating to the constitution of the Board
and other matters.

TheHon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

STATUTESAMENDMENT (LOCAL
GOVERNMENT) BILL

In committee.
(Continued from 15 May. Page 1460.)

Clause 2.

TheHon. L.H. DAVIS: | thank the minister and the
council for their indulgence. Inlate March, | was outside the
lift in the parliament when the member for Spence approach-
ed me, very gleefully, and said, ‘1 have got the numbers to
spoail your residential amenity.’ | did not know what he meant
by that comment because he is a well-known eccentric but,
some weeks later, | raised this matter with one of my
colleaguesin this chamber. | said, ‘| am just not sure what he
meant by that.” This person said, ‘ You know what he means!
| said, ‘No, | don’'t. Thispersonsaid, ‘Heisgoing to usethe
Statutes Amendment (Local Government) Bill to advance his
cause celebre—Barton Road closure.

| wasinterested in this. | had not taken a particular interest
in this matter. | must say—and | will declare this interest—
that in 1999 | moved into that precinct. | livein Mills Terrace
in the Barton Road precinct, as does the member for
Adelaide, the Hon. Michael Armitage. | had not taken any
interest in this matter at all; | had not participated in any
previous debatein it; it was amatter of low priority asfar as
| was concerned. But | was bemused that this was on the
agendayet again. So | looked at the legidation, which isthe
Statutes Amendment (Local Government) Bill, and it has a
miscellanea of amendments including amendments to the
Food Act, Loca Government Act, Highways Act, Loca
Government (Finance Authority) Act, Public and Environ-
mental Health, provision of certain sewerage systems and
some transitional provisions.

My colleague, who obviously keeps the ear closer to the
groundthan | do, said, ‘It iswell known that the member for
Spence, Mr Atkinson, will not have the courage to move it
in another place but he will use another member in another
place (that is, the Legidative Council) to advance his
proposition yet again.’ | said, ‘Who might that be?

The Hon. A.J. Redford: No-onewould be that stupidin
the Legislative Council .

TheHon. L.H. DAVIS: | wastold, ‘Everyone knows it
is going to be the Hon. Nick Xenophon.” And so it cameto
pass: the Hon. Nick Xenophon, the human door mat, did put
this motion on the agenda.

TheHon. T.G. Roberts: And you were shocked.

TheHon. L.H. DAVIS: No, | was not shocked; | was not
surprised; | have come not to be surprised by the performance

of the Hon. Nick Xenophon, but | did for the first time take
an interest in the matter of Barton Road. | did for the first
time take an interest in the comments of the member for
Spence down through years—and we are talking about a
period of more than a decade. | did take great interest in the
comments of the Hon. lan Gilfillan, who has had akey role
in parklands preservation. Having declared my interest—
which of course the member for Spencein 11 years hasfailed
to do directly, | note, from reading his 36 speeches and 11
questions on this subject—I want to say something about the
matter.

The first time that the member for Spence raised this
matter was in a question on 7 August 1990 when the Labor
Party was in power. He asked a question and made one
speech on the subject—so two efforts in 1990. In 1991, he
was strangely silent. In 1992, he asked three questions, two
of the Minister for Transport (Mr Blevins) and one of the
Minister for Environment and Land Management (Kym
Mayes), al along the same lines: ‘What are you going to do
about opening up Barton Road, which was closed in 19877 —
which on my reckoning is some 14 years ago. In 1993, he
again asked three questions, and in areply Minister Mayes
who, reading between the lines, was giving the member for
Spence, even then, fairly short shrift, said:

| thank the member for Spence, | hope for the last time, for a
question on thisissue.
But he was sorely disappointed, because in fact there were
two more questions in 1993. In 1994, notwithstanding the
thumping defeat that the Labor Party had had inlate 1993, he
till found roomin hisAddressin Reply to talk about Barton
Road. Then he made the extraordinary statement in Septem-
ber 1994 (page 433 of Hansard) that some of theinstitutions
which are in that Barton Road precinct are Catholic—St
Dominic’s Priory School, Calvary Hospital and Mary Potter
Hospice—and so on he went. He continued:

The Minister for Hedlth lives at 72 Molesworth Street, North

Adelaide—not far from Barton Road. . . [he] sought to have Barton
Road closed.

Hefurther said (page 434 of Hansard of 7 September 1994):

...the Minister for Hedth's sister-in-law, the Hon. Diana
Ilsa!dlaN. .. is about to acquiesce in the closure of War Memorial

rive. ..
That, of course, has never occurred.

TheHon. Diana Laidlaw: And never would.

TheHon. L.H. DAVIS:; And never would. Thereis some
bizarre stuff here. Let me apprise the Council of this. | take
some offence to some of these statements, as memberswould
understand. It is one thing for a member to come into this
chamber and be fierce in debate and go hard at an issue, but
hopefully they have the facts to support them. Mr Mick
Atkinson, the member for Spence, and facts are not often
acquainted, in my experiencein thisdebate. In 1994, having
had over three years under aL abor government to rectify the
issue and having made only eight sullies on the issue from
1990 to 1993, once the Libera Party came in he stepped up
hisintensity. He made four speeches on theissuein 1994, and
thenin 1995 hereally struck form. He made nine references
toit, either in speechesor in questions. On 11 April 1995 we
saw thisin Hansard in a speech:

As | was riding from Holy Tuesday mass to my work at
parliament house this morning, my bicycleand | were cautioned by
three constablesfor riding from Hawker Street Bowden to Hill Street
North Adelaide.

Presumably, theinference wasthat he had ridden through the
Barton Road closure. Thereistheillusion of Mick Atkinson,
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Christian, good living fellow, having been to mass, being
cautioned by the constables. | ask membersto bear that little
imagein mind asit comesin handy alittlelater. In June 1995
he introduced the Local Government (Closure of Roads)
Amendment Bill. It is strange that he did not do this during
the three years that Labor was in government. It is strange
that the Labor Party did not support him in his move.

The Hon. Diana Laidlaw interjecting:

TheHon. L.H. DAVIS: There is nothing strange about
it when we know who we are dealing with. So, in July 1995
he made a further speech—remembering that he made nine
referencesto itin 1995, which is not obsessive at all! There
was that wonderful classic film starring Australian Merle
Oberon called Magnificent Obsession: one would imagine
that if it was being remade today Michael Atkinson would
well have the starring role.

On page 2862 of Hansard of 20 July 1995 he described
the closure of Barton Road as ‘ grotesque snobbery’ . He said:

The move by the Liberal Party isall so sectarianinitsintention

because it discriminates particularly against people who want to use
the facilities of the Catholic Church.
Of course heistaking about St Dominics, Calvary and the
Mary Potter Hospice. Heiis creating the illusion—remember-
ing that he has just been to mass when he gets picked up for
riding through the closure—that there is this wicked, evil
discrimination by the Liberal Party against the Barton Road
closure because there happened to be some Catholic institu-
tions along the way. Thisis pretty sick. It is quite bizarre.

At thispoint it is appropriate to say that, although it may
come as a surprise, there have been other road closures
around Adelaide. | refer particularly to Beaumont Road,
which of course entered from Greenhill Road and ran around
the western side of Victoria Park racecourse. In fact, it led
directly to South Terrace and St Andrews Hospital, which by
my reckoning is a Protestant hospital and which on my
understanding has 202 beds against Calvary’s estimated 150
beds—a form of sectarian discrimination undoubtedly against
St Andrew’s Hospital. | suspect there are a few Protestant
schools in that region a so.

| declare an interest in this matter because | used to live
in Fisher Street, Fullarton, and | used to pick up amate before
we went to see our girlfriends who lived on the corner of
South Terrace and East Terrace, so we had to go through
Beaumont Road. By the time we stopped taking them out
Beaumont Road was still open.

The Hon. T.G. Cameron interjecting:

TheHon. L.H. DAVIS: Near the furlong post. If youlive
in Rose Park (and read in brackets for the western suburbs,
Ovingham) and you want to go to St Andrew’s Hospital, you
have to go the additional distance down to Hutt Street or, to
get St Andrew’s Hospital or the doctors rooms, you have to
go the other way through Wakefield Street—just as Mr Mick
Atkinson and his obsessive bike which herides haveto go a
little further to go to Barton Road and the Catholic institu-
tions that he frequents. But, for some extraordinary reason,
because the member for Bragg, the member for Unley and
other members for that region have not had the magnificent
obsession of Michael Atkinson, we have not had the same
clamour for the opening of Beaumont Road: it remains shut
and it has not stopped the world.

To return to this extraordinary saga, which | suspect the
Hon. Nick Xenophon is quite unaware of—and | think he will
be quite shamed by thetime | have concluded my remarks—
on 20 July 1995, continuing this extraordinary attack on the
Liberal Party for sectarian politics, Mr Mick Atkinson said

that the opposition to the bill by the Liberal Party was
‘originated by the Minister for Health’. That iswhat he said:
that it was originated by the Minister for Health who, for his
own financial interests, arranged to have this road closed. If
something similar was said outside the Council about the
Hon. Nick Xenophon, | think he would say that that was
probably afive swimming pool defamation. Asalawyer, the
Hon. Nick Xenophon knows a little bit about defamatory
matters, | understand, but that is a very serious slur on a
member.

I will apprise members about the geography of North
Adelaide, in case they are not familiar. | am not sure whether
the Hons Nick Xenophon and lan Gilfillan are aware of the
fact that the Hon. Michael Armitage lives in Molesworth
Street. Mr Mick Atkinson has not hesitated to raise that
matter. One could rai se the question of whether it istheright
thing to do in the House. He has raised it, so it is on the
public record. | will not argue that point, but anyone who
knows the transport movements in that area will know that
no one would come up from Ovingham or Bowden up Barton
Road and go down Molesworth Street to North Adelaide.

The Hon. Julian Stefani would understand thisaswell as
anyone because Molesworth Street leads directly into
Wellington Square. You have to traverse around Wellington
Square and go backwards to get there. There are much better
waysto arrive in North Adelaide with the protection of traffic
lights. Having jogged around that area, and having been
familiar with the movement of traffic, | can say with alot of
confidence that you do not get people turning left out of
Barton Road into Molesworth Street: it just does not happen;
and, before 1987, | have been told by long-term residents of
Molesworth Street, it smply did not happen.

So, there are two lies in that: first, that the Minister for
Health originated the action to have the road closed for his
own financial advantage—that is untrue; and, secondly, the
financia interest that was at stake because it would have
degraded his amenity of Molesworth Street—that is also
untruein that it would not have made any differenceto traffic
movements whatsoever.

We cometo 1996, where Mr Mick Atkinson, the member
for Spence, continued his fusillade against the Libera
government, having run dead against the then Labor govern-
ment for three years. He made eight contributions. The Labor
Party members here are now grizzling about this. | am
making my first speech about Barton Road and they are
grizzling after 10 minutes, yet they had to put up with 36
speeches and 11 questions on the subject in the other place.

Members interjecting:

TheHon. L.H. DAVIS: That isright. | am giving you a
taste of what it is like. There are Labor members who
privately have said to me, ‘We have to go along with Mick;
he has put us al out on alimb with this” They do not really
believe it but it panders to his obsession. The honourable
member as the shadow Attorney-General has two big
obsessions: first, the drunk’s defence and, secondly, Barton
Road.

In 1996 he made eight contributions and, in fact, on 13
November 1996 (page 536 of Hansard) he put on the record
that he had been ‘let down by two ministersin the then Labor
Government. Thereisno doubt about it.” In other words, two
members of the Labor Government did not want to know
about Barton Road and did not want to fix it. And why was
that? The Hon. Nick Xenophon and the Hon. lan Gilfillan
might well ponder that.
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In Mr Mick Atkinson's own words, why did two Labor
Government ministers let him down? In fact, he made the
extraordinary comment (page 536) that, in fact, he thought of
crossing the floor on the subject, but, he said:

| did not want to send the state to ageneral election over Barton
Road, so | did not cross the floor.

These are matters of state.

An honourable member: Who isthis?

TheHon. L.H. DAVIS: ThisisMick Atkinson. He said
(and | repeat):

| did not want to send the state to a general election over Barton

Road, so | did not cross the floor.
Heistalking about histimewhen Labor wasin government.
Infact, in November 1996, he somehow managed to include
the issue of Barton Road in his contribution on a motion
about the Adelaide Airport curfew—quite extraordinary.

In February 1997 he continuesthe big lie when he states:

It closed the Barton Road [and he is referring to the Adelaide

council] to stop western suburbs people driving their carsand riding
their bikes past the mansion of the Minister for Health.
As| have said, that isuntrue and, in fact, it does not happen
that people who came from there, before the road closurein
1987, ever drove down Molesworth Street to get to North
Adelaide. They certainly would not have done it to get to
Calvary Hospital, the Dominican school or the Mary Potter
Hospice: they would have continued straight down Hill
Street. Then, of course, we hear the self-interest of Michael
Atkinson. He has never declared his interest—as | have
today—in his 36 speeches or 11 questions. But in July 1997
(page 1 718 of Hansard), he said:

For years my current bus, number 253, started at Port Adelaide

and travelled to the city via Barton Road.
So, thereisabit of grief here. Mike used to catch bus 253. It
still goesthrough Barton Road, through the closure, because
itisalowed to go through the closure. Buses till travel down
that road, but he is suffering grief because, of course, heis
having difficulty growing up.

In 1998, to be consistent, he made another six speeches
about Barton Road to show us how erratic someone is who
claims that he might be the next Attorney-General (and,
goodness, |et us spare South Australia from that).

Mr Atkinson said back in 1995 that it was the Minister for
Health who organised to have the road closed for his own
financial advantage. Obvioudly he had just been to Tuesday
mass when, in August 1998, he says:

If | have said that he [Armitage] is directly responsible for it |
withdraw and apologise. | have unduly personalised the matter. |
apologise.

Having, for seven or eight years, unduly personalised the
matter, isit not bizarre? It is all alittle sick; itisall alittle
sad, really, when someone becomes so obsessed about a
matter such asthisand twiststhe truth to his own advantage.

Of course, one can look at the other road closuresthat do
exist around Adelaide. | lived in Norwood for many years. |
lived on Norwood Parade for 20 years and | lived on Fisher
Street for 10 years, so living on Barton Road is no big deal
to me. But anyonewho livesin Norwood, Unley, Malvern or
any of those eastern suburbs will know that road closures
have meant that you have got to go along way around.

If you are driving down Williams Street towards the
city—as the Hon. Carolyn Pickleswill testify with anod of
her head, thank you—you cannot go straight across Osmond
Terrace: you must go up Osmond Terrace before you deviate.

The Hon. Carolyn Pickles interjecting:

TheHon. L.H. DAVIS: Itisadamn nuisance. The Hon.
Carolyn Pickles acknowledges the merit of the argument that
| am advancing so eloquently today. In 1999, Mr Atkinson
made afurther six speeches. In the year 2000 | could not find
any referencetoit. | do not know whether he was off hisfeed
or whether his bike had a flat tyre: | really could not say.
Whether he had stopped going to mass or whether he was
feeling guilty about the subject it was hard to know, because
even the Labor Party does not understand the member for
Spence.

Of course, he regained his confidence, composure and
concern about this matter when, on 14 March this year, he
really did excel himself when the Statutes Amendments
(Local Government) Bill, which is now before us, was
debated in the House of Assembly. | want members to
remember that the honourable member did not have the
courageto introduce the amendments himself, and onewould
ask why isthat?

TheHon. T.G. Roberts: Why isthat?

TheHon. L.H. DAVIS: The Hon. Terry—

An honourable member interjecting:

TheHon. L.H. DAVIS: That isright. You may well ask.
But he had to use avehicle and the Hon. Nick Xenophon s,
of course, awilling vehicle, aswe all know. In fact, one of
my colleagues, as | earlier advised the Council, was aert to
the fact that everyone around the place who followed this
subject knew that the Hon. Nick Xenophon had been
persuaded about the merits of the case. Never mind whether
he knew about the history of the argument. Of course, that
has never bothered him in the past and, indeed, it did not
bother him on this occasion.

But let me just say that the Hon. Mick Atkinson, in his
speech on 14 March, serioudy defamed the Hon. Michael
Armitage, and certainly made a speech that was extraordinari-
ly inaccurate about both the Hon. Michael Armitage and me.
| want to read thisto members because my colleaguesin this
chamber probably have not heard this, and | think that they
will be aghast and amazed that Michael Atkinson could put
thisin Hansard.

If one can make a comparison, the current Attorney-
Genera is the straightest arrow | have ever met in this
chamber but one cannot say that about the shadow attorney,
because this is a disgraceful and slanderous attack. Let me
read it to members. In reference to the Barton Road closure,
Mr Atkinson said:

Thereason thetransitional bill was delayed and then cut into two
pieces was that two members of the government owned real estate
that might have been affected by the amendment of the transitional
bill. | refer to the owner of 72 Molesworth Street [that isthe former
Minister for Health] and the owner of 158 Mills Terrace.

TheHon. T.G. Cameron: Who owns that?

TheHon. L.H. DAVIS: Let mejust stop &t that point. We
know, from numerous speeches that have been made by
Mr Mick Atkinson, the member for Spence, that Michael
Armitage owns the residence at Molesworth Street. | have
already rebutted the fact that the traffic flowed down there
before the 1987 closure, or would flow down there if it was
reopened. Basicaly, it is a road that just runs around the
square and is not used as athrough-road and is certainly not
used by those who are of Catholic persuasion, as | have
already evidenced. But, the owner of 158 Mills Terraceis, in
fact—

Members interjecting:

The ACTING CHAIRPERSON (Hon. J.SL. Dawkins):
Order!
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TheHon. L.H. DAVIS: —not me: it is my wife and she
bought that property before | married her. She owned that
property and | have moved in there as her husband.

The Hon. R.R. Roberts: You've done well.

TheHon. L.H. DAVIS: | have done well. | have done
very well. But it says a lot about the thoroughness, does it
not, of someone who saysthat hewould like to be thetop law
maker in the state that he is so shoddy in his attention to
detail. You would not find a mistake or the snide allegation
coming from the Hon. Trevor Griffin. On page 1079 of
Hansard, Mr Atkinson says:

... thislittle leight of hand—
that is, cutting the transitional bill into two pieces—

will not work. It is a sorry state when an important transitional
provisionto amajor reform of local government in this state restson
the personal interests of the ownersof 72 Molesworth Street, North
Adelaide and 158 Mills Terrace, North Adelaide.

He then goes on to say:

TheHon. Legh Davisvoted in hisown interest on consideration

of the transitional hill. So, the owners of those two properties will
not get away with it.
Again, that shows what a deceitful and lying person Michagl
Atkinsonis. | did not vote on the bill. | was not in the Council
for that bill—I was not in the place—yet the Hon. Mr Xeno-
phon stands up here—

The Hon. R.R. Roberts interjecting:

TheHon. L.H. DAVIS: | wasnot here. It isrecorded that
| had apair. | did not even know that the debate was going
on. So, thereisMichael Atkinson, all glossand glitter but no
substance, yet the Hon. Nick Xenophon is prepared to back
this man who stands up on high moral principles and makes
these outrageous accusations. Let me continue, because there
ismore. He goes on to say on page 1079:

I know the member for Adelaide and the Hon. Legh Davis may

mock mefor what they regard as my obsession with thisquestion—
I would not call it an obsession; | would call it an early form
of madness—I think heis off histree—
but they are equally, if not more, obsessed, and behind the scenes
they have lobbied for this grubby little tactic of splitting the
transitional bill in two.
Again, that is a downright lie. | have never lobbied in the
party room. There is not one person in this Council or the
other House who has ever heard me speak on this matter.
Members of this chamber would know that | have not exactly
been prominent in matters of local government; | have had
other matters on my plate. Of course, that istheway itisin
this Council. | have never lobbied or spoken to anyone on this
matter.

Asl havesaid, | did not know what Mick Atkinson meant
when he made that remark to me earlier this year. | was
highly offended when | knew what he meant: that | had the
numbersto spoil the residential amenity. | found that highly
offensive. | have never done that to anyone in this place. |
may take on membersin the chamber, but | leave behind what
is in the chamber. For Michael Atkinson, a man who calls
himself a Christian and who talks about his Christianity and
flauntsit in the chamber, to talk in thismanner is hypocritical
and very demeaning. | think the Labor Party privately will be
ashamed of his behaviour. But, there is more! He says:

So | haveto tell the new proprietors of 158 Mills Terrace that, not
only will the number 253 bus—which ascendsthe hill from Bowden
and travels past their home and causes them unutterable distress—

continue to go past their house; not only will my clattering old
bicycle continue—

| think that at the moment he isromancing the stone, shooting
at a Pulitzer prize—

to go past their house, whether it islawful to do so or not; but, inthe
fullness of time, when Labor forms a government, the vehicles of
residents of the western suburbs will go past 158 Mills Terrace.
Thereit is: this serious allegation that Michael Armitage and
| colluded to con the Liberal Party into splitting the bill for
our own personal gain.

| have made the point that | do not have afinancial interest
in that house; it is not owned by me. | have made the point
that the Hon. Michael Armitage did not lead the closure of
Barton Road. That is a lie, which Mr Mick Atkinson told
some years ago. | also make the point that | have lived on
main streets and that it does not bother me in the least. For
instance, last night after wefinished at midnight, | lay awake
in bed and heard thetrains. | thought for awhile that it might
have been Michael Atkinson changing the chain on hisbike,
but no, it was some shunting going on in the goodsyards,
which | can hear quite clearly.

So, having declared my interest and speaking for thefirst
timein a decade on Barton Road, as against the 47 times on
which Mr Mick Atkinson has spoken, | just want to say that
| am appalled and disappointed that the Hon. Nick Xenophon
has been gulled into supporting this motion in this tacky
fashion rather than having Mr Mick Atkinson (the member
for Spence) introduce it.

| must also say that | am bemused, disappointed and
surprised at the extraordinary inconsistency of the Hon. lan
Gilfillan who flaunts his parklands preservation at usand yet
on this matter changed his mind in avery short space of time,
It is quite a bizarre performance. He actually said, ‘I am
going to support this amendment’, which will, in fact, not
only cost alot of money, one would imagine—it will also
have road safety implications, and | have no doubt about that
from talking informally to people—but it will eat away at the
parklands which are so precious to his heart.

Progress reported; committee to sit again.

NAIDOC WEEK

TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): | seek leave to table a ministerial
statement made in the other place earlier today by the
Minister for Aborigina Affairs on the subject of NAIDOC
Week, which begins on Sunday 8 July.

L eave granted.

ELECTORAL (MISCELLANEOUS) AMENDMENT
BILL

In committee (resumed on motion).
(Continued from page 1884.)

Clause 5.

TheHon. K.T. GRIFFIN: The luncheon break was a
good opportunity to do some checking on what happens at the
federal level. | thought that | ought to put on the record the
information that has been ascertained. | am informed that, at
thefederal level, all members of the Senate and the House of
Representatives along with al registered political parties
(which number about 75 in the federal arena), on request,
have access to comprehensive information on electors. This
information includes a person’s postal address, sex, date of
birth, salutation, census district, enrolment transaction
number, general postal voter status, local government area
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enrolled, and Australia Post delivery point identifier. This
information is available for any purpose in connection with
an election or referendum. An election includes a state
election and/or alocal government election.

So everybody can seethat it isextensively available at the
federal level, and even to politica parties that do not
necessarily have a parliamentary representative. The only
other matter isthat, in relation to theroll change information
for members of the House of Assembly, al House of
Assembly members were given the opportunity to be
provided with addition and deletion information in relation
to the roll for his or her district. Those members who are
receiving the information are able to discern whether the
elector isanew citizen, and that isa special commonwealth
program; transferred from another state; transferred from
another district, including information on the previous
district; re-enrolment; new to the district; and first time
enrolment as an Australian citizen. They are also able to
discern thereason for adeletion, for example, transfer, death,
etc., and that service is available to members at no charge
from the State Electoral Office.

TheHon. J.F. STEFANI: | have been able to research
someof theinformation from other states, and | am happy to
sharethat information with thisforum. In New South Wales,
the act is not specific about what can be supplied to MPs.
Information, however, is supplied in electronic form on
request, including names, addresses, gender, occupation and
movements between electorates. It excludes date of birth.
However, they are considering following the federal people
and including this information with that which is readily
available to MPs now.

In Victoria, MPs are provided once ayear with details of
names, addresses, gender and date of birth, plus monthly
updates. In Queendand, MPs are supplied with the entireroll,
including names, addresses, date of birth, gender, nationality
and occupation. In Tasmania, the act allows MPsto have only
the name and address. In the ACT, the name and address only
issupplied to MPs. In the Northern Territory, details of name,
address, gender and occupation are supplied to MPs. | have
been waiting for a call, which | understand my office is
dealing with now, from Western Australia, which will give
further information as to what they do there.

TheHon.M.J. ELLIOTT: Obviously the lunch break
has been very productive, as a number of people have gone
off and done further research.

An honourable member: Did you?

TheHon. M .J. ELLIOTT: Yes, | did too. | had a close
look at what happened in this parliament when the Electoral
Act was being considered back in 1997. In fact, the Attorney-
Genera introduced a bill to amend the Electoral Act in a
number of ways, but it did not address thisissue at al, and
in fact this issue was not raised at al during debate in the
Legidative Council. | went to the House of Assembly record
of debate, and | wasnot at al surprised to find that in fact one
Michael Atkinson was involved in moving an amendment.

Members interjecting:

TheHon.M.J. ELLIOTT: It wasjust alucky guess! He
moved an amendment which just smply said that members
of parliament should have access to the rolls. What had
happened prior to that was also discussed during that debate,
with contributions from both the Hon. Stephen Baker and
Michael Atkinson. Theinformation used to be supplied, and
it was during the Labor years that information privacy
principle guidelineswereissued to all members of the public
sector. Members might recall that in fact | tried to get a

privacy act in place in South Australia. But eventualy
privacy principles were promulgated.

At some point subsequent to that—it might have actually
been after the Liberals had come into government—public
servants were looking at what the requirements were under
those information privacy principles, and it was quite plain
that the provision of thisinformation breached the principles,
the guidelinesthat had beenissued to al public servants. So,
quite rightly, quite properly, from that point the Electoral
Commissioner withheld that information.

If one looks at privacy principles which have been
promulgated worldwide, one of the most basic ones is that
information which is collected from aperson isused only for
the purpose for which is was collected, unless consent has
been granted for other purposes. What happened at that point
is, as| said, Michael Atkinson moved an amendment in the
lower house which then said that members of parliament
would have accessto al this other information. A schedule
of amendments came back to this place from the House of
Assembly, and the Hon. Trevor Griffin moved that the
L egislative Council disagree with that amendment, and then
put forward his own amendment, which infact is section 27A
isit now stands, which says that members of parliament do
have accessto the data. However, and importantly, hedid put
in subsection (3) which provides:

... information is not to be disclosed to aperson of aprescribed
class if the elector has requested the Electoral Commissioner in
writing not to do so.

So the Hon. Trevor Griffin Trevor did the right thing.

The Hon. T.G. Cameron interjecting:

TheHon.M.J. ELLIOTT: Wait a second—I am not
finished yet. The Hon. Trevor Griffin at that stage had made
surethat, indeed, privacy principleswere being obeyed. The
Hon. Paul Holloway got up to speak next, and he said:

The opposition agrees with amendment No. 1. | compliment the

Attorney on the job that he hasdonein trying to clarify the amend-
ment as it came from the other place, and | think that he has done a
very good job in balancing the various needs. When dealing with
information that is provided on an electoral role, given that we have
compulsory voting throughout the country. . .
He went on, but | think the important thing is that the
opposition at that point complimented the Hon. Trevor
Griffin for that amendment, which gave members accessto
all that information, but also gave the right of privacy to
€lectors so they could decide whether indeed they wanted that
information to be divulged or not. | got up and spoke at that
stage and said that | was concerned about the amendment that
came in, that what the Hon. Trevor Griffin had done had
certainly improved it but that | still had concerns. That
remains my position, only now we have a severe deteriora-
tion. It appears now that both the government and the
opposition are now recanting on something which they did
only four years ago, and which overall—

TheHon. T.G. Cameron: Vested interest overrides
principle.

TheHon.M.J. ELLIOTT: Well, that is what has
happened. | am surethere are sensible people, on both sides,
some honest people who really are feeling quite ashamed and
concerned about what has happened here. If you go back and
read the lower house debate you will find who afew of the
key players were. It is not too hard to find out who the
movers and shakersin the party werewho really wanted this
change that we are now seeing coming about.

So | thought it was important that the history of this be
considered so that these amendments can beviewed inavery
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clear context. | do ask the Hon. Paul Holloway what he thinks
has gone ‘seriousdy wrong' since he congratulated the
Attorney-General on what he did back then. | would invite
him to do that. Since heisgoing to vote on this clause, | think
it would be only reasonabl e that he explainit to this place so
the public of South Australia can understand why he has
changed hismind, and | would hopethat he could alay fears
that it has nothing to do with the fact that virtually every
South Australian, when given the opportunity not to have the
information given to members of parliament, said, ‘| don’t
want it to be given to members of parliament.” So | think he
should explain why he has made his turnabout and why the
wishes of people should not be respected, and why the most
basic of all privacy principles should aso not be respected.
| have not heard amember of the government or the opposi-
tion answer those basic questions; they have gone off on
tangents and have done everything they can to avoid the core
issue.

TheHon. T.G. CAMERON: | would like to direct a
question to the Attorney. If the bill passesit is clear that an
elector’s age will be available to the major political parties
and that the rights of an individual to deny those political
parties that information will be stripped from them. | think
members of the public would be somewhat surprised if they
were to discover what information members of parliament
have on their computers about them. Do voters on the
electoral role havetheright to go to amember of parliament
to check theinformation that he or she has on their computer
to verify itsaccuracy under the Freedom of Information Act
or any other act?

TheHon. K.T. GRIFFIN: That isan interesting question
about FOI, but | do not think they do.

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: Because members of parlia-
ment are not part of the executive arm of government. Itisan
interesting point, but they are not an agency of the Crown or
of executive government, and the Freedom of Information
Act would not apply in relation to them.

The Hon. T. Crothers. We are employees of the Crown.

TheHon. K.T. GRIFFIN: Technically we are not
employees. We are for federal income tax purposes, but
technically we are not employees. we are el ected members.
Itisacurious status—

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: We can tak about how
members of parliament ultimately are covered for workers
compensation: it is not under the WorkCover legislation.
Thereis an arrangement which is akin to that, but under the
WorkCover legislation members of parliament are not
employees. It isavery interesting debate.

TheHon. T.G. Cameron:; But is the answer that you
don’'t know?

TheHon. K.T. GRIFFIN: No, I'mtelling you. Asfar as
| am aware members are not required to comply with the
Freedom of Information Act. Secondly, asfar as| am aware
access to the information that might be kept on electors by
members of parliament is not accessible by individual
electors. The one proviso isthat | do not know the extent to
which at the federal level the federal Privacy Act might
impinge upon this. | do not think it would impinge upon state
members of parliament but at the federal level it might. |
would need to take that question on notice.

TheHon. J.F. STEFANI: | wish to complete my earlier
statements with the information that has now come to hand.
In Western Australia MPs are provided with the list of

electors on request, plus monthly updates. The list includes
the name only of silent electors. Electors can choose to be
silent electors for reasons such as stalking, so they become
silent electors and the name only is supplied. The name,
address, gender, occupation and date of birth are provided for
ordinary electors. There also is a habitation list, that is, a
street address listing, but that does not show for silent
electors.

New South Wales, Victoria, Queensland and Western
Augtrdia provide their state members of parliament with alist
containing the complete names and addresses of €electors.
That isthe situation in four state parliaments. If peoplewish
to be silent electors there is the opportunity for them to
register in that manner, and under those circumstances the
name only of those electors would be available and nothing
else.

TheHon. T.G. CAMERON: Can| seek clarification on
that point? Is the Hon. Julian Stefani correct? If the bill is
passed and we include an el ector’s age, and under section 21
if you opt to be asilent elector, my understanding isthat they
do not include your address on the electoral roll.

TheHon. J.F. Stefani: It'ssilent.

TheHon. T.G. CAMERON: Yes, silent electors. | really
do not know but | am not sure that you are right, but my
understanding of it is that if you elect to become a silent
elector you get the name only and your address is excluded.

TheHon. J.F. Stefani: That'sright.

TheHon. T.G. CAMERON: But if thishill is passed will
not your age find its way back on there?

TheHon. K.T. GRIFFIN: We are dealing with the
suppression of elector’s addresses. Section 21 of the state act
providesthat, where an electoral registrar is satisfied that the
inclusion on aroll of the address of an elector’s place of
residence would place at risk the personal safety of the
elector, amember of the elector’sfamily or any other person,
he or she may suppress the address from the roll. So, what
would go on the roll would be the name. The other informa-
tion would be available, but not the address.

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: It is not easy to have your
address suppressed. Quite arigorous processis followed by
the Electoral Commissioner because you have to establish
that if the place of residenceis disclosed it would place at risk
the personal safety of the elector, amember of the elector’s
family or any other person.

The Hon. P. HOLL OWAY: Sincethe Hon. Mike Elliott
has challenged me to make some comments | will do so.
First, | will address the context in which | made comments
when we were debating the bill some yearsago. At that time
| was the opposition spokesperson and on behalf of the
opposition | supported that we have greater disclosure of
information available to members of parliament because it
was available to electora officials. That was our original
position. However, a compromise was reached since there
were not the numbersto get it through both houses. That was
the context in which | complimented the Attorney for finding
a compromise—to resolve that problem.

Sincetheissue has beenraised | would liketo make afew
comments about how important electora rolls are to members
of parliament. | have been a member of the Legislative
Council now for amost six years and the number of times |
use an electora roll is relatively small. Having been a
member of the lower house for some four years | can tell
membersthat an electoral roll isan extremely important and
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necessary tool for lower house members. It is one thing that
members of the lower house would use—

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: No, not for campaigning.
Let me explain it to you. Almost every day lower house
members would refer to the electoral role in some way or
other. The most important thing is knowing whether electors
arein your electorate or in the adjoining el ectorate of one of
your colleagues or one of the opposition members. If
somebody comes to your office you need to know which
electorate they are in. Are they in your electorate or in
somebody else’s electorate?

An honourable member interjecting:

TheHon. P. HOLL OWAY: Wewill deal with that later.
Let usdeal with thisissue now. Let us establish that electoral
rolls are a very important and necessary tool of the trade,
particularly for membersin another place. | know because |
have been there. They are very important for determining in
which district they live. There are cases where the amount of
information is very helpful and important to members of
parliament. For example, if someone comesinto your office,
as often happens, and you need to send them correspondence,
you might need to know what title they have. Sometimes
people's handwriting is so poor. Members in this place
probably get very little—

The Hon. T.G. Cameron interjecting:

The Hon. P. HOLL OWAY: Well, Terry, you have never
been in the lower house: | have, so on this matter | am
substantially—

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: No, | did not last very long.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLL OWAY: Well, we will see how long
you last, Terry, but that is beside the point. Often, when
peoplewriteto you, it is helpful to have the information that
the electoral roll provides—even to get thetitle of the person
to whom you are writing correct. | believe that it is a
necessary courtesy that one should try to get the correct
spelling of the name and whether they prefer to be referred
to as Miss or Mrs—and that is where the age might be a
helpful factor to determine that matter. As a House of
Assembly member | have used the electoral roll on numerous
occasions to get that sort of information correct, because |
think | have an obligation to constituents for those common
courtesies.

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: It is relevant, because that
sort of information, for example, about gender, can be very
helpful. If someone writes to you as ‘Lyn Smith’, do you
write back to them as‘Mr’ or ‘Ms'. That is where that sort
of information from the electoral roll can behelpful in doing
your job asamember of parliament. Let ushave none of this
nonsense that the electoral roll—

TheHon. T.G. Cameron: What do you want the birth
date for? Did you send them birthday cards?

TheHon. P. HOLLOWAY: No, | didn't.

TheHon. T.G. Cameron: Maybe that is why you lost.

TheHon. P. HOLLOWAY: Some members do. In my
day | do not think the birth date was on the electoral roll. That
isan important point. In answer to the Hon. Michael Elliott's
point, the other important issue about where things have
changed is that now we have information available quite
widely on the federal electora roll. To some extent, we are
in serious danger of misleading the publicin this state if we
tell them that, if they tick the box, they will not get that sort

of information. In fact, we all know it is widely available
through the federal resources. | think that is the most
important reason for taking thisthing off, because we arein
serious danger of miseading the public about what informa-
tionisavailable.

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: Well, that information is
available from federa rolls.

TheHon. T.G. Cameron: That isalong bow.

TheHon. P. HOLLOWAY: | do not think it is a long
bow: | think it isan important principle. My final point about
the privacy question is that we just had an article—I am not
sure whether today or yesterday—by Dean Jaensch who is
now telling uswhat apity it isthat we got rid of the Australia
Card when Bob Hawke proposed it back in the mid 1980s.
Now there is so much information—

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: Well, personal identifica-
tion—and that leads me to another point. We have just had
a select committee in the federal parliament—and | assume
the Democrats supported the government of the day—that is
saying that people should produce ID when they vote at
elections. Here the Democrats are saying how dreadful it is
that people should have their birth date on the electoral roll
but, when they go to vote, they should have to produce |ID—
which would disenfranchise, in my view, many hundreds of
thousands of poorer people, particularly indigenous people.

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: Well, it might go down;
maybe it would. Why should it?

The Hon. T.G. Cameron interjecting:

TheHon. P. HOLLOWAY: Perhaps the Hon. Terry
Cameron believes the poorest people in our community
should be denied the right to vote. Is that what he thinks?

The Hon. T.G. Cameron interjecting:

The CHAIRMAN: Order, the Hon. Terry Cameron!

TheHon. T.G. Cameron: Where did you pull that
rubbish from?

The CHAIRMAN: Order!

TheHon. P. HOLLOWAY: Well, you are saying that
IDs are a good idea. The fact is that some of the poorest
peoplein our community do not have accessin many cases
to the sort of information that would be necessary. On the one
hand, the Democrats—I assume they are part of the recom-
mendations—are talking about producing—

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: Well, perhaps you can tell
me if your federal colleagues—

The Hon. M.J. Elliott interjecting:

TheHon. P. HOLLOWAY: It was a mgjority report. |
said ‘| assume’ because it is amajority report. It would not
have got up by itself, so there must have been some Inde-
pendents and others who supported it.

The CHAIRMAN: Order! The Hon. Paul Holloway will
address the Chair.

TheHon. P. HOLLOWAY: We will see what happens
there. These are the sorts of recommendationsthat are going
around now within the federal parliament. What a lot of
rubbish when we have peopl e talking about the need for that
sort of intrusion and, at the same time, saying peopl€'s birth
dates, which they are required to give to the Electoral
Commissioner, should not be publicly available. | support the
amendment moved by my colleague.

TheHon. M.J. ELLIOTT: | want to confirm acouple of
figures. Isit correct that currently about 10 per cent of people
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on the South Australian electoral roll have opted not to have
that persona information divulged? Is that an accurate figure?

TheHon. K.T. GRIFFIN: It isabout 13 per cent.

TheHon.M.J.ELLIOTT: Can the Attorney-General
give any indication of what percentage of people, when
offered the choice, have been opting to not have the informa-
tion divulged? Obviously, the 13 per cent would be people
who have either just enrolled or transferred.

TheHon. K.T. GRIFFIN: On very small samples—and
that is al that has been done—it looks like it is around
50 per cent.

TheHon. T.G. CAMERON: | want to address some of
the comments that were made by the Hon. Julian Stefani,
because | am not sure he appreciated my concerns about the
provisions of this clause. As| said earlier, | can accept the
arguments in relation to paragraph (a), that is, striking out
paragraph (c) of subsection (2) and substituting a paragraph
in relation to the elector’s age. | made referenceto it for the
Hon. Julian Stefani’s memory. | did make reference to that
fact. It is a fact that your birth date is widely available
throughout the community. No-oneis denying that and | said
that in my contribution. If you use abankcard, when you ring
up they will ask you what your birth date is. It does not
matter what accounts you go to pay over the telephone, they
will ask you for some kind of identification, whether it be
your birth date, middle name, mother’'s maiden name or
father's middle name—or whatever it is you might have
lodged.

| accept the point that the Hon. Julian Stefani is making
that the elector’s age and birth date is information that is
abroad in the community. It isnot all that difficult to get hold
of that information if you want to. However, that is not the
point | was making. The point | was making is: why specifi-
cally do they need the elector’s birth date when they have
their age band? As the Hon. Carolyn Pickles suggested, it
could be that some members of parliament, such as the
federal member for Hindmarsh, send out birthday cards to
everyone. | guess that must be costing the taxpayer quite a
few dollars. There are about 70 000 or 80 000 voters, and my
understanding is that they all have abirthday each year and,
if sheis sending out abirthday card to each of her electors,
I would consider it to be a gross abuse and waste of
taxpayers money. On the other hand, if she is sending
birthday cards to only a select few, that is something she
herself would have to answer for.

My real concernis paragraph (c), to which | directed the
Hon. Julian Stefani. | can accept there is an argument both
ways about an elector’s age but this parliament introduced,
as | understand it, some four years, a provision which
alowed—and | have alwaysthought the Hon. Julian Stefani
was alibertarian—individuals, if they choseto, the option of
saying, ‘| do not want that information, that is, my age,
available on theroll.’

The Hon. M.J. Elliott interjecting:

TheHon. T.G. CAMERON: Well, we gave them the
right. The Hon. Mike Elliott interjects: why should they not
have the right? | cannot think of any reason why any
individual does not have theright to say, ‘1 do not want that
information included.” Who is the information being provided
for and to whom does it go? It is being provided to the
Electoral Commission for its purposes. Make no mistake
about this: the reason the Liberal and Labor Parties want this
information is to use it for campaigning purposes.

| accept the Hon. Julian Stefani’s point. We could knock
over paragraph (a) and, if any member of parliament really

wanted to, with amodicum of effort, they would probably be
ableto track down the age of every elector in their electorate.
However, one would have to ask: why would they take the
time and trouble to do it? They may want to know that they
are between 30 and 35 years or between 30 and 40 years, but
why would they want to know whether their birthday ison 19
or 21 October?

What has me spewing about the cosy little club that Labor
and Liberal have enjoined into is paragraph (c). | know the
Hon. Julian Stefani does not have to answer this question, but
| would be very interested to hear from him, in view of his
passionate contribution in relation to age and so on, why he
would now want to take away an individual’s right to deny
members of parliament information on their birthday when
they can havetheir age banned? Surely that isafundamental
civil liberty (I used that word before and | wastold that it was
wrong). Surely it must be afundamental human right to say,
‘I do not want members of parliament to know my birth date.
| do not know what they will be using it for—they might start
sending me birthday cards, birthday presents or whatever.

The Hon. R.R. Robertsinterjecting:

TheHon. T.G. CAMERON: We can relax: | cannot
imagine the Hon. Ron Roberts sending birthday cards to
anyone. One would not know whether or not to open the
parcel. | am not directing this at the Hon. Julian Stefani
because | am trying to put him on the spot, but it was obvious
that he holds passionate views about electors ages. | can
accept that there are two sides to the argument, but | cannot
see the other side of the argument. The Labor and Libera
Parties have the numbers on this. It has been put forward by
the Labor Party, and | can understand why but, for thelife of
me, | cannot understand why any one single member of the
government would want to go along with it. They must be
getting pressure from Lower House members that, because
an election iscoming up, moreinformation is needed so you
can target people more accurately in relation to the campaign
and the people you do not have information on.

If the Hon. Julian Stefani would like to comment on that,
| would be interested. | accept his argument in relation to
paragraph (a) both ways, but | would be interested to hear
why we will take this right away from people to deny
members of parliament this information. | asked the Attor-
ney-General aquestion earlier about freedom of information
and so on. It would appear that we are not absolutely certain.
The Attorney-General may be certain, but sometimes when
| get these certain answersfrom him at theend | amleftina
complete quandary. | thought | knew at the beginning but, by
the time the Attorney gets to the end of his answer, | am
thoroughly confused. That may be my lack of intellect or lack
of legal knowledge—I do not know.

Thereisawholelot of information—not just the age, not
just the address—that i s gleaned about electors from awhole
variety of sourcesthat ends up on the computer hard disks of
members of parliament. My question to the Attorney is: if
electors do not have the right to access the information and
to verify the accuracy of the information that members of
parliament have on their computer records about them (and
| am sure the Attorney is aware that, in many other areas,
citizens have the right to go in and ensure that the written
information being kept about them is accurate), will the
Attorney agree to adjourn this debate to allow me an hour or
two to go away and prepare an amendment to give electors
that right?

If the Attorney wants to go ahead and put in the age, |
believe that members of the public ought to be told about this.
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People ought to be advised that, if they want to check the
accuracy of the information (and some of it runsinto pages
and pages) that their member of parliament has about them,
they ought to have the right to go and check that information.
If that right is not to be afforded to them, it begsthe question:
why? We are supposed to live in a democracy; we have
members of parliament, and we have people voting. If
members of parliament are keeping records on individuals
(and thiswill only add to that record keeping capacity) surely
the individuals whose records are being kept have aright to
goinand accessthat information and to say, ‘ That’s not right.
| am no longer married’, or, ‘1’ m not abankrupt’, or they are
not this or not that.

If electorsdo not have theright (and perhaps| can get the
answer to that question), will the Attorney agree to an
adjournment to alow me time to get hold of one of the
parliamentary scribesto prepare an amendment that will give
people the right to access this information? It might make
some members of parliament alittle more circumspect about
what they put on their files about their constituents.

TheHon. K.T. GRIFFIN: Mr Chairman, in relation—

The Hon. T.G. Cameron interjecting:

The CHAIRMAN: Order! The Hon. Mr Cameron has had
his say—400 times!

The Hon. K.T. GRIFFIN: Inrelation to the honourable
member’s question about process, what | would like to
suggest—

The Hon. T.G. Cameron interjecting:

The CHAIRMAN: Doesthe Hon. Mr Cameron want to
hear the answer?

TheHon. K.T. GRIFFIN: What | was going to suggest
to the honourable member is that we do not adjourn the
debate but that, if he gets an amendment prepared after we
have been through the committee stage, | would be prepared
to recommit the clause to enable him to move an amendment
that sought to achieve his objective, and we can then debate
theissues. But | do not want to hold up the consideration of
this bill for the purpose of enabling an amendment to be
drafted on that point when, in fact, there are other waysin
which we can dedl with it. The member will not be denied the
opportunity to put it, if he wishesto do so.

The Freedom of Information Act appliesto an agency; a
minister of the Crown; a person who holds an office estab-
lished by an act; abody corporate (other than a council) that
isestablished for apublic purpose by, or in accordance with,
an act and comprises or includes, or has a governing body
that comprises or includes, a minister of the Crown or a
person or body appointed by the Governor or aminister of the
Crown; an unincorporated body established by the Governor;
a minister; an administrative unit under the Government
Management and Employment Act (which is now, of course,
the Public Sector Management Act); the Police Force of
South Australia; a person or body controlled by the Crown;
or an instrumentality or agency of the Crown, declared by the
regulations to be an agency, but does not include an exempt
agency. An exempt agency is a council or a person or body
referred to in schedule 2, or an agency declared by regulation
to be an exempt agency.

Schedule 2 indicates that the Legidative Council or an
officer or committee of the Legidative Council, the House of
Assembly or an officer or a committee of the House of
Assembly are an exempt agency. In my interpretation of the
definition of ‘agency’, a member of parliament is not an
agency and, therefore, the Freedom of Information Act does

not apply.

In relation to the substantive issue that the honourable
member has raised about members of the public having
access to the records that might be kept by a member of
parliament, | would have some reluctance in agreeing with
the principle. I will give it some thought between now—

TheHon. T.G. Cameron: Surprise, surprise!

TheHon. K.T. GRIFFIN: You opened it up for members
of parliament. Where do you draw the line? It is not just
members of parliament—

TheHon. T.G. Cameron: If you can't go and havealook
at what your €elected representative has on file about you,
there’s something wrong.

Members interjecting:

TheHon. K.T. GRIFFIN: There are specia provisions
relating to credit agencies. There are specia arrangementsin
relation to credit agencies, where you can check your
information in respect of a credit reference type agency. But
you cannot go along to just any organisation on the basis that
it may have kept some information on you and seek to have
accesstoit. It may be that there ought to be aright to do that
but I think, with respect, that is a huge policy question that
we ought to really debate at greater length rather than just
dealing with it in the context of thisbill. We can have part of
that debate if the honourable member proposes an amend-
ment—and | have indicated he will not be prevented from
debating it. | would be prepared to recommit the clauseiif the
member gets an amendment drafted, but | certainly do not
want to hold up the debate in committee at this stage.

TheHon. J.F. STEFANI: | want to respond to the Hon.
Terry Cameron very briefly. | would say to the member that
| am not under any pressure, and | am not likely to be under
any pressure from any of my colleagues or any other member
of the lower house, and he would know very well that | am
not likely to be a squib under any pressure in relation to any
matter. | just want to put that issue to bed and respond to that
request.

| respect the member’s commentsin relation to the rights
of people in regard to having their personal information
disseminated widely. However, when we consider the process
that exists now, we havethe e ectoral role at the federal level,
which provides avery wide range of information. At the state
level, we have a system that provides the name, address,
gender and age bands for those people who pay and receive
that information. It seems to me that, if someone wants to
take the troubl e to obtain the federal electoral roll and fill in
the gaps of the age band, they have the information, anyway.
So, redlly, we are dealing with a convoluted system that
provides the information, in the end, to any member of
parliament.

The other aspect that | think we ought to addressisthat a
lot of information is collated (and the member is quiteright)
when surveys of aparticular nature are undertaken. Whether
it be with respect to speed cameras or other matters, when we
want to get feedback, | am sure that we probably include the
person’s age, so that we know whether the young driver isa
habitual speeder, and so on. | do not know whether thisisa
common practice, but | know that many of the surveys that
are conducted include the date of birth, so that we know
whether the person is aged, middle aged, or whatever.

TheHon. M .J. Elliott: But they're not identifying that
individual; that's different.

TheHon. J.F. STEFANI: When surveysare carried out,
people are asked, ‘How old are you? What is your date of
birth? That is done. Much of that information, as the
honourable member has aready pointed out, is readily
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available now. We can accessit by one means or another. So,
quite frankly, | respect the process. It might be that the
Attorney, to advance this clause, may consider an amendment
that accommodates members of the public who wish to have
their age or date of birth preserved as non-available informa-
tion. Those who really do not—

TheHon. T.G. Cameron: Arewe going to take that right
away from them?

TheHon. J.F. STEFANI: At thisstage, | believe that we
can fill in the gaps through another system. So, | see that it
SErves no purpose.

TheHon. T. CROTHERS: This has been a very
interesting, if somewhat lengthy, debate on these three
provisions. If | may | will, just in acomposite form, sum up
and make some interesting comments, | trust, in respect of
some of the positions that have been compounded at length
by some of the speakers. A great part of the debate has
centred on people having the right not to include their age on
the electoral form. | want to say this: that is at odds—

The Hon. J.F. Stefani interjecting:

TheHon. T. CROTHERS: —I am coming to you—with
the position taken, | think, in a considerable fashion earlier
in the debate with respect to another amendment moved by
theHon. Mr Cameron and supported by the Hon. Mr Elliott,
namely, that we would reduce the voting age from 18 to 17.

It would not be impossible for the Electoral Office to
check out fresh applicationsfor people under 18 in respect of
voting, but could it not and can it not do it much more easily
by having that information on the application card?| am sure
that it would then go to the Register of Births, Desths and
Marriages, where one's age is registered anyhow. So, if you
want to stop people from getting lists of confidential informa-
tion in respect of people’s age, what are you going to do
about the registration of births, deaths and marriages? What
are you going to do about potential leaks? The Hon.
Mr Elliott said that he had had a very productive dinner. |
suggest that, probably, he ate a plate of leak soup. What are
you then going to do in respect of the Department of Census
where al and more information is asked for and it is an
offence not to give it in respect—

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS:. Well—

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS: | am just making the point to
the honourable member that if he wants to have a totality—

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS: The honourable member is
missing the point, because if you want atotality you do not
buy atank for the army and buy only the steering gear, and
that is what you are doing. You are making a situation
regarding this one particular act when adozen other acts can
provide readily the same information. | mentioned the census
form and the Registrar of Births, Deaths and Marriages. |
have used the internet to look at the history of my family, as
| said earlier thismorning. | have found the death certificate
of my father's eldest brother who died in the United States.
It displays his name and date of birth—it has the whole bit on
him. | also want to say that | am an Australian citizen, not by
birth but by choice—

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS: By choice. Unfortunately, the
honourable member is Australian by birth: the damage some
people who are Australians by birth can do is inestimable.
But on those applications you must state just about every-
thing, including your blood type, and do not tell methat there

are not leaksin those places. There are leaks from the Public
Service because this government and a previous Labor
Government have had to fine public servants for releasing
confidentia information.

How do you think these people who are advertising
products get this information? Suddenly you receive a letter
in your mailbox and, on many occasions, it has your name
and addressonit, who you are and | about you—they know
all about you. They pay big money. Professional companies
in Australiacompilethoselists. What twaddlethat itisabig
thing that age should go on the el ectoral role. What aheap of
twaddle. We have debated this now for two hours, when in
fact you can get the same information through the list
process, and, as | said, from the Department of Births, Deaths
and Marriages, the census forms and the citizenship applica-
tion forms.

Let us stop wasting time when—and | refer to the next
point that is coming up, which | think is really damaging—
there are more interesting and more important matters to be
dealt with than whether or not we give every citizen afeather
duster. Let us proceed to vote on this issue. | am still
supporting the amendment of the Leader of the Opposition
for the reasons | have outlined. | hope | do not have to speak
again in this particular debate—

TheHon. T.G. Cameron: | think you will have to.

TheHon. T. CROTHERS: | am surel will.

TheHon. M .J. ELLIOTT: The previous speaker has
missed an essential point. It issimply aquestion of: for what
reason is data collected and for what purposeisit used? The
only reason the Electoral Commission needsthe date of birth
is to establish whether or not the person is old enough to
qualify to vote. Under privacy principlesthe basic statement
says that that information is used for the purpose for which
it is collected, and the purpose for which it is collected isto
establish that a person has aright to vote. That iswhat it is
about. In terms of information about place of birth and things
such asthat, that also aidsthem in ascertaining whether or not
they arewho they claim to be and so on. All that information
is about establishing whether or not the person hasaright to
be on theroll.

What had happened for anumber of yearsisthat, despite
thefact that that is the purpose for which the information was
being collected, apattern had evolved where the information
was being supplied for other purposes. What happened some
four or five years ago was that, when the privacy principles
were being enforced in the public sector, they said, ‘You
should only use information for the purpose for which it is
collected.” Quite rightly, the Electoral Commission said, ‘It
is collected because we need to ascertain the person’sidentity
to ascertain whether or not they are eligibleto vote. It cannot
be supplied for other purposes.” The Electoral Commissioner
did what isrequired under the privacy principles, which were
issued under the honourable Chris Sumner, as| recall, but |
think that the then Liberal opposition was supportive of those
principles.

What we are now doing is passing amendments which say,
‘There is another purpose, and this other purpose is that
members of parliament want it. Previously members of
parliament could have got it. However, a person still had a
right to say, at the end of theday, ‘| do not want it to be used
for other purposes. We are now told that 13 per cent of South
Australians have said, ‘We do not want it being used for
another purpose.” So far at least half of the people who have
been asked that question have said, ‘We do not want it used
for another purpose’
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The Hon. P. Holloway interjecting:

TheHon.M.J. ELLIOTT: No, wait asecond, just let me
finish. They do not have a choice because—

Members interjecting:

The ACTING CHAIRMAN: Order! The Hon. Michael
Elliott should ignore the interjections.

TheHon.M.J. ELLIOTT: | am not sure whether your
mother ever said to you when you were young, ‘ Two wrongs
do not make aright,” but it is an absolute truism that, when
someone else is doing something which is not right, it does
not justify your doing it as well.

The Hon. Carolyn Pickles interjecting:

TheHon. M .J. ELLIOTT: Well, | am not the only one.
There are several other members of this place who have
actually argued the same. | might say that half the members
of the public who have been asked about it have said that they
want to theright to say that they do not want you to have that
information. The honourable member then starts putting up
thisexcuse: ‘| really want to know whether | haveto put Mr,
Mrsor Ms, because | want to be polite’ Isit not more polite
for peopleto say, ‘| don’t want you to have that information;
therefore, you will not have it” They take the risk by not
providing you with that information of getting a letter that
does not identify them asMr, Mrsor Ms. That istheterrible
risk that they take for not letting you have that information.
Should it not be their choice, or should it be your choice—|
want to be polite; | need that information so that | can address
aletter properly. ? What nonsense!

TheHon. T. CROTHERS: Thereisone point that | wish
to make regarding this matter that slipped my mind. How-
ever, in arectitudina fashion | will correct that. | have aways
been a supporter, as a person who was born in Europe, of
Australians having an identity card—and | will continue to
be supportive of it. | was so before the Hawke and Keating
proposal was withdrawn and defeated and | will continueto
be so until my dying day.

One of the largest problems confronting this earth at this
point of timeis economic migration. Have alook at what is
occurring in Spain, Portugal and to the north of our country
around the Ashton Reef and that part of the coast, and inthis
respect | refer to the number of illegal immigrantsthat we are
getting. Some of those people may well bein fear of lifeand
limb, but | put to you that the majority of those people are
economic refugees. They are displacing other people for
whom we have a program that deals with those. If there was
an identity card, this could not happen.

It is no good people talking to me about privacy. Hereis
acase of privacy going mad, becauseit will not allow for the
introduction of an ID card, which would have prevented us
having to spend millions of dollars on detention camps and
being brought before the United Nations. | have every
sympathy for those people if they are genuine refugees, but
many of them are not. As in Europe, they are economic
refugees. That is a different question: that involves the
distribution of wedlth in theworld. If we had an ID card, they
would be picked up much more easily than is the case now.

TheHon. P. HOLLOWAY: Earlier, | made some
comments in response to an invitation from the Hon. Mike
Elliott. Unfortunately, | did not have a chance to research
those matters at that time. For the record, | have checked, and
the recommendations of the Joint Select Committee on
Electoral Matters were supported by two Australian Demo-
crat senators: Senator Andrew Murray and Senator Andrew
Bartlett.

TheHon. T.G. CAMERON: Will the Attorney tell me
what is the impact of paragraph (b)?

TheHon. K.T. GRIFFIN: Thefootnoteisconsequential
upon paragraph (a). The footnote states:

For the purposes of this subsection, electors ageswill be divided
into age bands in accordance with the regulation.
Itisjust afootnote that is being deleted.

Amendment carried.

New paragraph (a) carried.
New paragraph (b) carried.
The committee divided on new paragraph (c):
AYES (16)
Crothers, T. Davis, L. H.
Dawkins, J. S. L. Griffin, K. T.
Holloway, P. Laidlaw, D. V.
Lawson, R. D. Lucas, R. I.
Pickles, C. A. (teller) Redford, A. J.
Roberts, R. R. Roberts, T. G.
Schaefer, C. V. Sneath, R. K.
Stefani, J. F. Zollo, C.
NOES (5)
Cameron, T. G. (teller)  Elliott, M. J.
Gilfillan, 1. Kanck, S. M.
Xenophon, N.
Majority of 11 for the ayes.
New paragraph thus carried.
New paragraph (d) carried.
The committee divided on new paragraph (€):
AYES (6)
Holloway, P. Pickles, C. A. (teller)
Roberts, R. R. Roberts, T. G.
Sneath, R. K. Zollo, C.
NOES (15)
Cameron, T. G. Crothers, T.
Davis, L. H. Dawkins, J. S. L.
Elliott, M. J. Gilfillan, I.
Griffin, K. T. (teller) Kanck, S. M.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. Redford, A. J.
Schaefer, C. V. Stefani, J. F.
Xenophon, N.

Majority of 9 for the noes.
New paragraph thus negatived; clause as amended passed.
Clause 6 passed.
Clause 7.
TheHon. K.T. GRIFFIN: | move:
Page 4, after line 10—Insert:
(ab) by striking out the definition of ‘ parliamentary party’ in
subsection (1) and substituting the following definition:
‘parliamentary party’ means apolitical party at least
one member of whichis—
(a) a member of the Parliament of South Aust-
ralia; or
(b) asenator for the state of South Australia; or
(c) a member of the House of Representatives
chosen in the state of South Australia;

This amendment has arisen in the context of consideration
being given to the circumstances in which a party may
become dligible for registration asapolitical party. Currently,
any party which has a member who is a member of any
parliament within Australia can be registered without needing
to satisfy the current membership requirement. The govern-
ment considers that this definition is too broad. The reason
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for requiring parties to satisfy a membership requirement is
that a party should be able to demonstrate alevel of support
within the community before being eligible to be registered
as a political party. Parties which have members who are
members of a parliament are excused from this requirement
because membership of parliament isin itself indicative of
community support. However, electoral support in another
jurisdiction does not necessarily transfer to support in South
Australia, especialy where the party support is primarily
based on local issues. An extreme example of this is the
United Canberra Party, which is represented in the
ACT Legislative Assembly.

Under the current law a number of fringe parties have
representation in other states including, for example, the
Outdoor Recreation Party, and Unity and Reform the Legal
System, all of which have members of the New South Wales
L egidative Council which would be ableto obtain parliamen-
tary party status in South Australia, and hence satisfy the
registration requirements without being required to demon-
strate a membership as currently required of 150 members.
These parties may have minimal support in South Australia,
and it is considered that thisis an unjust situation. For these
reasons, the government’s amendment will limit the defini-
tion of * parliamentary party’ to parties whose parliamentary
membership has a South Australian connection, that is,
parties with a member who is a member of the South
Australian parliament, a senator for the state of South
Australia or a member of the House of Representatives
chosen in the state of South Australia.

TheHon. CAROLYN PICKLES: The opposition
supports the amendment.

TheHon. T.G. CAMERON: | oppose the amendment.
The figure that the government and the opposition have
agreed upon is 300. Thisisincreasing the figurefrom 150 to
300, which is a doubling of the figure. The figure in New
South Walesis 750. If you equate that on the basis of 300in
our population versus the New South Wal es population, that
would mean that New South Wales probably should have a
figure of about 1 200.

| want to makeit quite clear that, while some people may
regard 150 as too low, | point out to the committee that that
refersto electors. So, you would haveto satisfy the commis-
sion that you have 300 electors on the roll. If both of the
major political parties checked their membership rolls,
dragged out 1 000 people and checked them against the
electoral roll, they would probably find that something like
30 per cent or 40 per cent of them might not be on the
eectoral roll, because it would not take into account anybody
under the age of 18, or anybody who had not put themselves
on the electoral roll.

It comes as no surprise that Labor and Liberal would
support an increase from 150 to 300, because it will—and
they know it—effectively snuff out any opportunity for a
small party to be launched in this state again. Some members
might say, ‘ Cameron isopposed to thisonly because his party
does not have 300 members.” SA First isnot affected by this
provision because—

The Hon. Carolyn Pickles interjecting:

TheHon. T.G. CAMERON: Thank you for the ongoing
commentary: | was aware of that. SA First originally obtained
recognition by the South Australian Electoral Commission
as a parliamentary political party. We have subsequently
sought to have that changed so that we are now a registered
political party, not a parliamentary political party. But, how
on earth you would ever be able to launch a new political

party, sign up 300 members and then get it registered is
beyond me, because you are not quite sure which comes
firs—the chicken or theegg. In SA Fird’scaseit wasafairly
simple matter, because SA First had parliamentary represen-
tation.

Make no mistake about it—and | am sureit will not be of
any concern to any of those members from the two major
parties: this clause is al about snuffing out or stopping new
political partiesfrom emerging. Thefigureisbeing increased
from 150 to 300 as a desperate attempt by the major parties
to try to maintain the two party system in this country. | think
they may well find out at the next federal election that they
have aready lost the two party system in this country. |
suspect that we are going to have athree party system.

So, | submit to the committee that the prospect of a new
political party that does not have a parliamentary representa-
tive setting itself up, getting established and launching itsel f
is going to become extremely remote under what | consider
to be areasonably draconian position supported by the two
major parties with the aim of snuffing out the possibility of
new political parties emerging in this state. One of the
practical difficulties is that, when you start a new political
party, you may not be able to call it a new political party if
it does not have registration. One of the first things that
people ask when they are considering joining is, ‘ Areyou a
real political party?

What is a real political party? | suspect that what will
happen is that a party will be deemed to be a rea political
party only if it has some form of political registration. If it
does not have a member of parliament—and it would not
have unlessthe situation had devel oped, say, like mine, where
| left one party and started a new party—it will be extremely
difficult for any new political party in this state to get up.
That iswhat this clauseis about. | know that the major parties
will deny it. They will talk about all kinds of electoral fraud
being perpetrated on the public by people starting up new
parties and running them, and so on. Thelieto that argument,
surely, rests in the fact that a new political party that was
going to get a member elected to this parliament would
realistically only have a chance of getting amember elected
to the upper house. Political parties, whether registered or
not, are allowed to use five words to describe themsel ves, so
that would be away around that particular provision. | place
on the record my opposition to the increase. | would have
accepted 200 or 250, but doubling it in this manner, with the
opposition’s support, isall about trying to maintain the two-
party system.

TheHon. NICK XENOPHON: | share and support the
Hon. Terry Cameron’s concerns.

TheHon. T. CROTHERS: I, too, like the two previous
speakers, have very strong reservations about this particular
clause, and indeed | have reservations about theway in which
it isworded. We have seen, emerging out of the political ruck
over the past five years, a plethora of political parties other
than the three major parties, that is, the Liberal Party—I
suppose the Country Party aswell—the Labor Party and the
Democrats. A number of other political parties have emerged,
including One Nation—not that | have any time for them—
Australia First, SA First and the party that Campbell in
Kalgoorlie set up when he last won—although | now notice
heiscarrying the banner of One Nation. We have had several
Independent members elected for the first time in a number
of years, some of whom were Independent Liberals because
they could not get on with the Western Australian branch; and
other people such as the radio announcer on the north coast
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of New South Wales and the bloke in North Sydney who was
Independent and who has just retired—things that were
unheard of some years ago.

When one looks at the results of elections, whether it be
Peter Beattie (who is a great friend of mine), Steve Bracks,
or Geoff Gallop in Western Australia, as big asthe swing has
been against the government in the states—whichin all cases
was the Liberal Party—that swing in the main has not been
going to the Labor Party. In Victoria, where in fact Kennett
was defeated by the country based people, a number of
Independents were elected aswell. There was a swing awvay
from the government of about 14 per cent, but the ALP vote,
if 1 remember the figures correctly, increased by only
2 per cent.

Thisamendment is put up by the government for acouple
of reasons. First, and there can be no doubt, all the major
political candidates had commenced the activity of running
dummy candidates so that they could hive off their prefer-
ences and deliver them to their major candidates. All the
major political parties were guilty of that. The rumour mill
works wonders. | do not want to say on the Hansard record
what | have heard. They were al rumours but in my view
they were well founded. Obviously the government has got
wind of that and has sought to make it 300 members in an
endeavour to try to stop that rorting. It may well have that
effect—indeed, | think it will—but in addition to that, itisa
real, rude blow against democracy in this state.

When we go back to what is supposed to be the bed of
western democracy, that is, the Greece of Socrates,
Archimedes and the Athenian leader whose name escapes me
but who was probably the best |eader Greece ever produced,
we found that they smashed an amphora and every citizen
was given a piece of that amphora. It was their right to vote;
there was no registration there. If this amphora was not
complete, if parts were |eft over and came out of the ballot
box, it was declared a no-contest and the election was run
again. The representatives of the electoral office would be
more aware of that than | am.

That was the sort of democracy that we are told came
down to the west via the Romans and via the so-called
western civilisation of the western empires of Spain, Italy,
and then latterly the UK and the US. However narrowly we
undermine one morelittle part of the democratic process, one
must always ask the question: does the cause justify the
means? Inthiscase | believeit does not. For example, wetalk
in terms of trying to get our young people interested in
politics. We alow schools to come in here and have mock
parliaments, etc. We do all that, but there is no doubt that
there is apathy out there among younger people relative to
politicians. With the exception of used car salesmen,
politicians are held in the lowest regard. In all the public polls
that are conducted, politicians are held in the second lowest
regard among semiprofessionals or leadersin the community.

Let us say, for instance, that you have a student body at
a school who are not registered to vote but they decide that
they want to form a political party and send a person whois
registered into the parliament. This bill will deny them that
right, because it provides for 300 electors. We hear about
some of the people who have been signed up into the
Democrats, the Labor Party or even the Liberal Party, where
abranchin Alice Springs had 30 membersand aLabor Party
branch in Coober Pedy had about 40 members. If those are
the things you are endeavouring to stop, the cure is worse
than the cause.

It does not matter how the Labor Party or the Liberastry
to dress this up: this is a recognition by them that the two
major political parties are on the electoral nose. If you
properly analyse al the elections that have occurred in the
past four or five yearsin Australiayou will seethat they are
on the nose. | think their total combined vote at the moment
is about 75 per cent, with 25 per cent of the vote going to
other parties. | do not know about the accuracy of the polls,
but I notice the Democrats are showing 18 and 19 per cent.

The Hon. M.J. Elliott interjecting:

TheHon. T. CROTHERS: That low, or abit more? But
the positionisthat thisisarort by the major political parties.
Thisisastrike against democracy yet again. Thisisnot water
on the democratic stone; thisis another a deluge almost back
to the time of Noah. It is of that magnitude in respect of
democracy. | utterly reject it, utterly oppose it. In my little
humble way | will spend whatever time | have on whatever
media channel will allow me to do so speaking out against
this. | understand the rationale of the pseudo legal partiesrun
by al the major parties. We have seen the case of Peter
Bachelor putting in a false how-to-vote card—found guilty
of it at one stage. We have seen another case aswell. But this
is not the way or the manner in which this should be dealt
with.

It strikes at the very roots of democracy and | utterly
oppose what you aretrying to do; | understand what you are
trying to do. Thiswill not succeed, because you will get the
tombstone position of the ALP in Coober Pedy or the Libera
sub-branches in the Northern Territory, the same as the Al
Capone position in Chicago when he was going around
before one election taking the names of the dead off tomb-
stones and then going in and registering and telling his
gunmen and henchmen to vote early and often. You will not
stop the rorting this way. You will temporarily strengthen
your own position, and this is what thisis aimed at. If the
Attorney can convince me of some other reason why it is
there, | have been known to change my mind. Three hundred
electorsis an absolute strike against the democratic processes
in this state, and | oppose it utterly. | have no axe to grind
because | am retiring.

TheHon. R.D. LAWSON: Could the Attorney explain
to the committee by way of explanation the effect of this
definition of ‘parliamentary party’ because it links in to
registered parties? As | understand the act as it presently
stands, there are a couple of effects in being a registered
party: first, the party’s name can be printed on ballot papers;
and, secondly, a party can make a multiple nomination for
election. We do not have as they have in other jurisdictions
public funding for registered parties, so there are no funding
implications in being a registered party. What is the advan-
tage of being aregistered or parliamentary party other than
the fact that one’'s name can be printed on ballot papers and
other than the fact that the new financial disclosure require-
ments on campaign donations include reference to political
parties? Proposed section 112 will limit to certain namesthe
registered parties, those which can have their name published
on ahow-to-vote card. What is the effect of the definition of
‘parliamentary party’. What work does it do other than in
relation to the naming of parties and the right to have names
printed on papers and how-to-vote cards?

TheHon. K.T. GRIFFIN: | will deal with that issuefirgt.
It is correct that one of the major advantages of being a
registered political party is that a candidate can be so
described on ballot papers. In South Australia, however, the
problems that are created for a party that wishes to be a
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political party but which does not have sufficient numbersto
register isnot so great asit might be in other states because
westill alow, on the ballot paper, acandidate to be described
asan ‘Independent’ or as a person representing a particular
interest. It must be confined to, | think, five words, but there
is still a description on the ballot paper.

There are a couple of other benefits: one is that aregis-
tered political party can lodge its nominations in bulk; and
another is that the Electora Commissioner writes, on a
regular basis, to the registered office of the registered
politica party providing it with information so that it isin the
information stream. One can still form a political party and
campaign under the name of a political party but will not
necessarily be registered unlessthe membership numbersare
appropriate. | draw members' attention to the second reading
explanation on this. | will repeat some of it because it was
incorporated in Hansard some months ago. The explanation
deals with membership and states:

Currently, a party seeking registration must either have 150
members or have a member who is a member of the House of
Assembly or the Legislative Council. All jurisdictions other than
Tasmania have a higher membership requirement than South
Australia. New South Wales recently increased its membership
requirement to 750 members, while Western Australia recently
increased its membership to 500.

TheHon. M .J. Elliott: Where was that?

TheHon. K.T. GRIFFIN: That was Western Australia.
The explanation continues:

Concerns have been raised by the Electora Commissioner
regarding the registration of multiple political partieswith very low
membership and its potentia effect on voting patterns, particularly
in the Legislative Council. The 1999 New South Wales el ection saw
81 parties vying for election in the upper house. Following that
election, there were allegations of sham parties; thet is, partieswhich
had been established purely for the purpose of directing preferences
towards or away from particular candidates. One of thethingswhich
made this possible was the then low membership requirement for
registration of political partiesin New South Wales, which was 200
at the time. The Electoral Commissioner is concerned that thereis
potential for a similar situation to arise here. It would seem
appropriate that a political party must be able to demonstrate a
reasonable level of support from within the electorate. The level of
disadvantage suffered by personswho are unableto gain registration
as apolitical party in South Australia—

TheHon. T.G. Cameron: The Electoral Commissioner
is supposed to be unbiased and not aligned to the major
parties.

TheHon. K.T. GRIFFIN: Heisnot. He must administer
the electoral system.

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: Heisnot.

TheHon. T.G. Cameron: It would be like the last
Electoral Commissioner.

TheHon. K.T. GRIFFIN: | really do not think that isan
appropriate reflection upon the Electoral Commissioner. The
Electoral Commissioner—

TheHon. T.G. Cameron: | will ask the Attorney afew
questions in a minute.

TheHon. K.T. GRIFFIN: The government made the
policy decision, not the Electoral Commissioner.

TheHon. T.G. Cameron: Then do not hide behind the
Electoral Commissioner.

TheHon. K.T. GRIFFIN: | am not, but I am telling the
honourable member what the Electoral Commissioner
represented to us. We then made a decision as a
government—

TheHon. T.G. Cameron: The new one or the old one?

The CHAIRMAN: Order! TheHon. Mr Cameron should
stand on hisfeet and ask questions, not ask questionsfrom his
seat.

TheHon. K.T. GRIFFIN:
Commissioner—

The Hon. T.G. Cameron interjecting:

The CHAIRMAN: Order!

TheHon. K.T. GRIFFIN: The level of disadvantage
suffered by persons who are unable to gain registration asa
political party in South Australiais not as great as in other
jurisdictions. Thisis because, in South Australia, Independent
candidates can be described in a manner which indicatesto
the electorate the platform upon which that candidate stands.
These candidates can also be grouped together and can form
aticket for the purposes of above the line voting. Therefore,
there is nothing to prevent genuine candidates standing as
Independents. As South Australia is a smaller jurisdiction
than most other states, it isnot considered appropriateto raise
the membership requirement to the samelevel asthat of other
states. It is considered that an increase to 300 members will
strike an appropriate balance between the need to ensure a
reasonable level of community support for registered political
parties and the need to ensure that minority voices within the
community are able to form political parties to raise their
concerns. Then some other issues are raised about relying on
shared membership and other matters.

What puzzles me is that the amendment which we are
talking about is an amendment, which, | acknowledge, does
not deal with the numbers: it dealswith parliamentary parties
and it is similar to the amendment which the Hon. Terry
Cameron hason file. What puzzles meisthat the Hon. Terry
Cameron does not have an amendment on file to deal with the
numbersissue, and | presume therefore that what he will do
is oppose the whole clause, maybe supporting the amend-
ments, and then—

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: | can tell the member that
there was no deal in relation to these sorts of issues. The bill
came in without consultation with the Labor Party or other
parties. These amendments arise as a result of some of the
amendments put on file by the Hon. Mr Cameron. Later we
will get to theissue of disclosure of political donations, and
that is an issue which we have picked up. We have not picked
up the issue of disclosure of electoral expenditure, but they
have triggered i ssues which we needed to have alook at. The
honourable member can make the allegations about collusion,
but al | can say is that these have to be considered on their
merits—and | do not mind agood debate about the merits of
these things. | have—

TheHon. T. Crothers: What merits? That isthe question.

TheHon. K.T. GRIFFIN: That isthe positionin relation
to this particular amendment and al so the issue to which the
Hon. Terry Cameron referred.

TheHon. T.G. CAMERON: | apologiseto the Attorney
for not paying full attention, but | am wondering whether he
could outline to me again—or perhaps, if he has the corres-
pondence there, read it into the record—just what the
Electoral Commissioner wrote to him about in relation to the
Electoral Commissioner’s concerns, the plethora of new
political parties and bogus parties running in South Austraia.
If he did do that, to me it demonstrates alack of understand-
ing of the act itself and how they vote in the Legislative
Council, and one would have thought that a new Electoral
Commissioner would avail himself of that.

TheHon. K.T. GRIFFIN: It was some time—

The current Electoral
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The CHAIRMAN: Doesthe Hon. Mr Cameron wish to
hear the answer?

TheHon. K.T. GRIFFIN: It was sometime ago that this
issue was drawn to my attention by the Electoral Commis-
sioner. | will endeavour to obtain the information. | do not
bring all the dockets with me on these sorts of issues when
we have billsin the parliament. The concern arose out of the
fact that in South Australia there was one registered officer
who appeared to be registering anumber of partiesrelying on
the same membership. Drawing on the experience in New
South Wales, where as| understand it similar practiceswere
occurring and steps were taken to address that issue, it was
proposed that, in some way or another, the government
should address that in amendments to the Electoral Act of
South Australia.

TheHon. T.G. CAMERON: Hasthe Electoral Commis-
sion proffered any advice asto what form those amendments
might take? | am sure that the Attorney has already recog-
nised that, if his concern was with one individual using a
common membership and registering a number of political
parties, there is a more specific way of dealing with that
problem than increasing the membership to 300. Increasing
the membership to 300 does not resol ve the problem that you
havejust referred to. Other amendmentsthat you have moved
resolvethat problem. Can we get alittle bit of honesty on the
table here? Just what did the Electoral Commissioner say to
you?

TheHon. K.T. GRIFFIN: Well—

TheHon. T.G. Cameron: With respect—

The CHAIRMAN: Order! The honourable member has
asked his question.

TheHon. T.G. CAMERON: If that is what he said to
you, then from my point of view someoneis misrepresenting
the situation: either you or the Electoral Commissioner.

TheHon. K.T. GRIFFIN: No-one is misrepresenting
anything. | have given you the best recollection of the way
in which the issue was raised. The Electoral Commissioner
did not suggest to the government what should or should not
be done. The Electoral Commissioner is scrupulousin trying
to observe objectivity and independence. He does not come
and tell me that | have to amend the act or that | have to do
this or that. He draws attention to the issue, and then itisa
matter for me and the government as to whether or not we
decide to address that issue.

It was quite obvious that there are a number of issues
relevant to the formation, registration and membership of
political parties, whether parliamentary parties, registered
political parties, or political partiesthat wish to beregistered
assuch.

The Hon. T. Crothers interjecting:

TheHon. K.T. GRIFFIN: Because if you only have
residents of the state—

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: Theelectora roll providesthe
basis for our electora system.

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: Itisalready electorsin the act.
The membership now relies on electors. It does not rely on
residents or those who are aged over 18. Presumably, because
of the way in which our act is structured, amost everyone
who is aged over 18 and who satisfies the qualifications for
residency in South Australia will be on the electora roll.
Thereareafew who are not becausethereistill achoice, as
far asthe South Australian roll is concerned, whether or not
you apply to enrol—but that is only ahandful of people. Most

people are enrolled when they satisfy theresidential qualifica
tionsin South Australia.

There is nothing sinister about referring to electors,
because that is the way it is dealt with now, and that is the
way it is dealt with in other jurisdictions. What is the
aternativeif you do not rely on electors? Do you want to rely
on residents, which means people who are not on the electoral
roll such as, for example, children or people who do not have
Australian citizenship?| do not know what the alternativeis;
if you want to retain theintegrity of the system, itismy view
that, if you are going to register political parties with a
minimum requirement for membership, you haveto rely on
electors as the qualification for membership.

TheHon. M .J. ELLIOTT: | want to clarify amendments:
we have an amendment on file from the Attorney-General to
clause 7, page 4, after line 10; is there another amendment
that | have missed? | just wanted to make sure that | was
taking everything into consideration.

TheHon. K.T. GRIFFIN: You have got three from the
Hon. Terry Cameron; you have one from the Hon. Nick
Xenophon—

TheHon. M .J. ELLIOTT: On clause 7?

TheHon. K.T. Griffin: Yes.

The CHAIRMAN: There is one from the Attorney-
General, one from the Hon. Mr Cameron and another one
from the Attorney-General.

TheHon. M .J. ELLIOTT: | amsorry, but it really does
not help that several members have filed not just one set of
amendments, but three or four in some cases. There are not
three setsto go through; there are about 10 setsto go through
and it is extraordinarily difficult to make sure that you are
taking them all into account. But | will keep going—

The CHAIRMAN: Do you want to mark these three off
so that you know?

TheHon. K.T. GRIFFIN: Therearethree of them. | was
mistaken; | thought there were more.

TheHon. M .J. ELLIOTT: So, there is one from the
Attorney-General.

TheCHAIRMAN: Yes, that is page 4, after line 10. And
then there are two together, one from Mr Cameron, whichis
page 4, lines 12 to 14 and one from the Attorney-General,
which is page 4, lines 12 to 14.

TheHon. M.J. ELLIOTT: I will find those. There has
been some discussion about the size of a palitical party and
the number of electors it needs to qualify. That is covered
under clause 8 of the bill. I am wondering why it has been
raised now. How does that link in? How has it entered the
debate on clause 7? It is probably in one of those amendments
that | have not found.

TheHon. T.G. CAMERON: | want to go back to the
question that | raised before with the Attorney. The Electoral
Commissioner wrote to you expressing concern about the
multiplicity of new partiesbeing registered with the common
registered public officer as the reason for expanding the
membership of partiesthat seek to be registered from 150 to
300—is that what you are saying?

TheHon. K.T. GRIFFIN: He did not suggest that.

TheHon. T.G. CAMERON: Are you saying that the
decision was a decision taken by your party related to that
advice or not?

TheHon. K.T. GRIFFIN: | do not have all the corres-
pondence and my notes here so all | can do isto rely on the
advice. The Electoral Commissioner provides the information
and in the Attorney-General’s office there is a policy and
legislation section, and when issues like that arise | ask one
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of the officersto have alook at it. In addition to the issue of
the oneregistered officer registering numerous partiesrelying
on the same membership, there was also the experience in
New South Wales of 81 parties and a Legislative Council
ballot paper that was like a broadsheet newspaper. In those
circumstances | would have thought that | and the
government have an obligation to look at waysin which that
can be properly addressed. We are not in the business of
stifling public debate or stifling the—

An honourable member interjecting:

TheHon. K.T. GRIFFIN: Wearenot. If thereisagroup
that has a reasonably persuasive argument on a particular
issue, 300 electors should not be too difficult to get. If you
have amember of parliament who belongsto that party, you
can have a parliamentary party without the numbers. These
proposals evolve from information, by seeing something—

TheHon. T. Crothers: That is aimed at getting the
support of the Independent members of this parliament.

TheHon. K.T. GRIFFIN: That isfine. Theissueis on
the table. It is ultimately up to the parliament what it does
with the electoral system.

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: | do not have aproblem with
that.

Progress reported; committee to sit again.

[Sitting suspended from 6.02 to 7.45 p.m.]

TheHon. R.D. LAWSON: The Hon. Terry Cameron was
asking the Attorney some questions about advice from the
Electoral Commissioner about certain matters. | commend to
him the report of the South Australian Electoral Officefor the
year ended 30 June 2000, tabled in this place, which it does
seem to me contains quite eloquent statements, if neutral,
from the Electoral Commissioner on the point we are
discussing. On page 18 of that report, there are listed the
25 registered political partiesas at 30 June 2000. Six of those
parties have the same registered officer and address, one
Jenni Dobrowolski of Kidman Park, whose parties were
Overtaxed Motorists, Drinkers and Smokers Association,
registered on 10 April 1997, and then all registered on 17 July
that year as separate parties. For Goods and Services Tax
Association, Smokers Rights Association, Overtaxed
Smokers Association, Overtaxed Drinkers Association and
Overtaxed Motorists Association.

It seems to me that the Electoral Commissioner under-
stood full well the act, and it was entirely appropriate to point
out the fact that these parties were registered and the fact that
some four parties been deregistered during arecent review of
legidative compliance, namely the Australian Recreation and
Fishing Party, Austrdian Reform Party, the Socidist Alliance
and the United Australia Party.

So, it seemsto methat, certainly in relation to registered
political parties, the need to have amore sensible regime was
highlighted by that particular passage in the report. Only two
of those so-called parties, as far as | can see, contested the
1997 election that was held on 11 October, notwithstanding
thefact, as| say, that five of them were first registered only
a couple of months before. The Electoral Commissioner
pointed out in the report the fact that five of those six parties
were affiliates of a ‘parent’ party, which is a fairly plain
signd, tomy mind at least, that they really comprise the same
membership, or have the same claim to membership.

TheHon.M.J.ELLIOTT: | do not think | have com-
mented on the question of size of membership for which a

party should be eligible, and it is something that | have given
some consideration to. | do not believe that the number of 300
is particularly onerous. It is a number that our party, really
from day one, has never struggled to meet, and | think it
would probably be true of many parties when they start. |
suspect that when One Nation started in South Australia it
had quite adramatic influx of members; and, frankly, if anew
party does not get to 300 members quickly, thenit realy has
no futurein any realistic political sense. So, | am wary of an
increase in numbers because you can get to a point where it
becomes anti-democratic and you are juggling a couple of
competing concerns. The concernsraised by the government
are legitimate, but there is a concern that the size could
become so great that it becomes difficult—particularly if a
party ended up not being a state-based party but perhaps had
more regional affiliations.

It isquite possible that one would have to be careful about
what the triggering number should be. But a membership of
300, readlly, at the end of the day, isnot onerous. Parties often
restrict the size of their membership by how much they
decide to charge in membership fees. If people are really
committed to what they believe in, they will still sign on the
dotted line.

It is alittle like when a person wants to nominate for a
seat: they have to collect acertain number of signatures. Not
everyone who signs up is absolutely committed to your
candidacy necessarily, but they would support your right to
contest a seat. | suspect that some people would have an
attitude such asthat with memberships, aslong as one did not
make the membership fees too onerous. | do not think a
membership number of 300 is too onerous, but | would be
cautious going much beyond that while the state’'s population
is its current size. While the comment was made that
interstate they have larger membership requirements, it
should be noted that those states with larger membership
requirements have larger populations as well. In per capita
terms, the 300 figure is probably reasonably comparable with
what is happening in other states. | indicate preparedness to
support the figure of 300, but | would be concerned if there
was a push to make it much higher without asignificant rise
in the population of the state.

TheHon. T.CROTHERS: | understand that my
colleague the Leader of SA First has an amendment whichis
now being photocopied to give to the Clerk to distribute. |
cannot move it at this stage; | was simply getting up to
indicate that it is a compromise amendment that he will no
doubt present.

TheHon. T.G. CAMERON: | have an amendment
standing in my name that | would like move.

The CHAIRMAN: You have an indicated amendment for
clause 7 which, as| understand it, is prior to line 10 which we
are now discussing.

TheHon. T.G. CAMERON: Itisline 10.

The CHAIRMAN: Technicaly, | am told that one way
in which we can move is for the Attorney-General to
withdraw his amendment so that your amendment can come
in to accommodate discussion on your amendment. The
second way is by recommittal because we have gone past the
clause we are going to recommit anyway. Thetechnicality is
that in discussion we have gone past where your amendment
comesin.

TheHon. K.T. GRIFFIN: Can | make asuggestion? We
can recommit the clause at alater stage. | have undertaken to
recommit one clause already. If we can get through the bill,
we can come back and recommit clause 7 in relation to the
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300 or 250, as the case may be. | am happy to facilitate
consideration of it.

The CHAIRMAN: It certainly can betried at clause 8.

TheHon. T. CROTHERS: You are sticking with
standing orders, and you are quite right, Mr Chairman; | have
no argument with that. My colleague tells me he does not
have many problemswith the rest of the bill. The positionis
this. If we recommit at the finish of the third reading then
some of hisammunition which might assist himin getting the
support of other people over this amendment will be long
goneand it will be down thetrack like astolen steam engine,
without any redress whatsoever. If the Attorney recommits
the bill it will be with fewer cards in the honourable
member’s pack of cards. That is the problem. | understand
what you are saying. | have no axe to grind with what you
will do and probably no axeto grind with what others do, but
that is afactual position, Mr Attorney. Mr Cameron should
have been here, | agree.

Amendment carried; clause as amended passed.

Clause 8.

TheHon. T.G. CAMERON: | move:

Page 5, line 3—Leave out ‘300" and insert ‘250",

| am more than happy to speak to the amendment if the
committee wishes. | think | have said enough on this subject.

The CHAIRMAN: The committee never denies an
opportunity for amember to speak.

TheHon. K.T. GRIFFIN: The Hon. Mr Cameron has
made an eloguent presentation and compelling arguments
have been put. There are argumentsto the contrary but, after
very carefully weighing the arguments for and against, |
indicate that, as an expression of goodwill in the hope we will
finish the whole thing by midnight, | would be prepared to
indicate acceptance of the 250.

Thefigure of 150 is much too low and 300 in all honesty
was afigure that | worked out on the basis of trying to get a
feel for what was happening in other jurisdictions. Whether
itis250 or 300 isimmaterial because the other anendments
inthebill are of amuch more substantial nature than just the
membership numbers. | am prepared to go along with the
250, but | would hope in doing so that it would help us to
expedite consideration of the remainder of the bill.

The Hon. CAROLYN PICKLES: Well, it doesnot. We
will still go with 300. We do not have the numbers, so we
will not divide.

TheHon. T.G. CAMERON: | wish you would not get
that expression on your face, Mr Chair, when | stand up—it
isalittle off-putting. All | wished to do was briefly thank the
government for listening to the erudite arguments | put
forward and accepting them.

The CHAIRMAN: The honourable member needsto be
a bit more nimble when getting to his feet.

Amendment carried; clause as amended passed.

New clause 8A.

TheHon. T.G. CAMERON: | move:

Page 5, after line 16—Insert new clause as follows:

Amendment of s.42—Registration

8A. Section 42 of the principal Act is amended—

(a) by striking out from subsection (2)(c) "(not being a related
political party)";

(b) by striking out from subsection (2)(d) "(not being arelated
political party)";

(c) by inserting after subsection (3) the following subsection:

(3a8) An application for the registration of a political
party must be refused if, in the opinion of the Electoral

Commissioner, that party is related to a registered
political party.

TheHon. K.T. GRIFFIN: As | understand the Hon.
Terry Cameron’s amendment, it seeks to get rid of related
parties completely, and | am not prepared to support that. The
provisions which the government has in relation to related
partiesretain related parties but still require them to havethe
minimum number of members, so that thereisno real benefit
to being arelated party, as| understand it, other than that they
can get access to the Electoral Commissioner, and so on. My
amendment, which is for anew clause 8A, is similar to the
Hon. Mr Xenophon's amendment, but goes slightly further,
by virtue of the revised subclause (f).

The clause will provide that the Electoral Commissioner
must not register a party name if, in the Commissioner’s
opinion, the party name containswordsthat are adistinctive
part of another party’s name. In addition, the government
amendment will provide that the Electoral Commissioner
must not register a party name if, in the Commissioner’s
opinion, the party name contains words that so nearly
resemble a distinctive part of another party’s name that it
appears that the other party’s name is being adopted.
However (and thisisimportant), a party may consent to the
use of a distinctive part of its name being used by another
party.

Concerns have been raised regarding the practice of some
parties or candidates using other parties names, and my
amendment is designed to minimise therisk of confusion, as
well asto recognise that thereis some proprietary interest in
the name, whether it be Liberal, Labor, SA First, Australian
Democrats—

TheHon. T. Crothers: Independent Labour, witha*u’?

TheHon. K.T. GRIFFIN: That will be out of the
running, ‘ Independent Labour’, because it is almost as though
they are passing off as having some connection with the
Labor Party.

TheHon. T. Crothers. They are? But not in the sense
you explained.

The CHAIRMAN: The Hon. Mr Crotherswill have the
opportunity to put hispoint of view—as| am sure he will, at
great length.

The Hon. T. Crothersinterjecting:

The CHAIRMAN: Order!

TheHon. K.T. GRIFFIN: | wish to deal with the Hon.
Mr Cameron’s amendment in alittle more detail. As| said,
it seeksto remove related parties from the el ectoral process.
The government amendments remove the power of related
partiesto rely on one another’s membership for the purposes
of registration, but will not completely remove related parties.
The government amendments retain the definition of ‘related
political party’, and | think the only application thiswill have
will be to the name of a political party.

Currently, a party cannot have a name that either is the
name, or is an abbreviation or acronym of the name, of
another political party, or that so nearly resemblesthe name,
abbreviation or acronym of another political party that it is
likely to be confused with or mistaken for it unless the two
parties arerelated political parties. We retain that distinction.
It allowsaparty whichisrelated to another political party to
include the name, acronym or abbreviation of that party or
something which resembles it in its name, but it adds the
requirement that the membership numbers should be satisfied.
To that extent it is a significant change, but we retain the
concept of related parties.

TheHon. T. CROTHERS: Attorney, you said that |
could not run as Independent Labour asit would not comply
with the amendment.
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TheHon. K.T. GRIFFIN: That isright.

TheHon. T. CROTHERS: Could | run as an Independ-
ent?

TheHon. K.T. GRIFFIN: Yes, and you can run as an
Independent X, Y and Z.

TheHon. T. Crothers:
Socialist.

The CHAIRMAN: Notwithstanding that the Attorney has
moved his amendment and spoken to it, advice to meisthat
the Hon. Mr Cameron’s amendment can stand on its own and
that it would be better to deal with his amendment first and
then some clerical work can be done. The amendments of the
Attorney-Generd’s and the Hon. Mr Xenophon's can then be
discussed concurrently. Isthere any further discussion on the
Hon. Mr Cameron’s amendment, new clause 8A?

TheHon. T.G. CAMERON: As the chair has pointed
out—not that thiswill make much difference to the numbers
here, | suspect—the two amendments, as| understand them,
are not in competition with each other. They can both be
carried or both rejected. They both deal with different types
of problems. Again, | have no joy in saying this, but | believe
that the Attorney is being somewhat disingenuous or deceitful
inthe way that heishandling thisbill. As| said, | do not get
any enjoyment in saying this, but | think you are being
downright deceitful in the way that you are dealing with this.
Why don’t you debate my amendment—

TheHon. K.T. Griffin: Well, | will.

TheHon. T.G. CAMERON: —instead of debating yours
and putting that forward as some kind of substitution for
mine? It is not a substitution for my amendment at all.

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: That was the drift of what
| got. The amendments are quite separate. My amendment
talks about trying to stop the practice of political parties
registering other political parties and using a common
membership base. The Attorney’s amendments go a whole
lot further than my amendment. | am not fussed if someone
wantsto stand up and say that they are running asan SA First
Independent—I would welcome the publicity. It is only the
Labor Party and the Libera Party that are worried about
people running as Independent Labor or Independent Liberal.
| understand that Bob Such is not going to run as an Inde-
pendent Liberal. His view is he does not want to poison his
chances of winning as an Independent. Why would he attach
‘Libera’ to his name?

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: The amendment standing
in my name has nothing to do with the amendment standing
in the name of the Attorney-General. You could carry both
if you wanted to. They do not interact upon each other. My
amendment is trying to do something about the practice of
political partiesregistering awhole bunch of political names
and then, perhaps, running candidates under them and
deceiving the electorate, such asthe Australian Labor Party
and Country Labor.

TheHon. K.T. GRIFFIN: | am not trying to be deceitful
about theway in which thisisbeing run. | understood that the
Chairman called me to move my amendment—simple—and
that iswhat | did. If the honourable member checks Hansard,
he will notice that | addressed the issue about the Hon.
Mr Cameron’s amendment, and | drew the distinction
between what the government is proposing in the bill with
what he proposes with his amendment. The government is
seeking to prevent dummy parties, but we are saying that
thereis some advantage potentialy of retaining a description

Independent Democratic

of ‘related political party’, but the related political party
cannot rely upon common membership.

We are seeking to achieve similar things. It isaquestion
of which of the form of amendmentsisto be preferred. The
Hon. Mr Cameron goes further, in the sense that he getsrid
of any concept of related political party. The government
proposesto retain that but add the requirement that the parties
will have to have separate memberships; they will not be able
to rely on a common membership. Whether members go
down the Hon. Mr Cameron’'s path or they go down the
government’s path, a‘quasi’ related political party can still
set up under aname similar to that of a principal party, if it
gets the consent of the principal political party. We will get
the same sort of approach, but the government’sview isthat
thereisnoill in retaining the concept of related political party
for the very limited purposes to which | have referred.

TheHon. CAROLYN PICKLES: | indicate briefly that
we will be supporting the government on this issue and not
the Hon. Terry Cameron.

TheHon. NICK XENOPHON: In relation to the Hon.
Terry Cameron’samendment, my understanding isthat heis
attempting to prevent rorts of a common membership list
being used to register a number of dummy parties. | would
like to ask both—

The Hon. Carolyn Pickles interjecting:

TheHon. NICK XENOPHON: | would just like to
clarify it with the Attorney and the Hon. Terry Cameron. In
terms of the intent and the substance of the Hon. Terry
Cameron’s amendment, is the Attorney saying that these
issues have been dealt with, or is it still open for someone
with acommon membership base to register several political
parties?

TheHon. T.G. CAMERON: Under my amendment, the
answer is no, they would not be able to. Under the Attorney’s
amendment, yes, they would still be able to rort the system.

TheHon. K.T. GRIFFIN: I do not see how they canrort
the system. What we are providing under the transitiona
provisions is that any related political party will have until
December thisyear to gain 150 members, but then they have
until 30 Juneto get them up to 250. | do not see how that can
be regarded as rorting the system, and | would be interested
to know how the honourable member believesthat that could
be the case.

TheHon. T.G. CAMERON: What would stop apolitical
party—let uscal it the XY Z Party—that has 5 000 members
and has no problem qualifying for both parliamentary and
political representation under the act from registering another
couple of new parties—Ilet us call them the New XY Z Party
and the Country XY Z Party? They smply print amembership
form under the name of that party and sign membersin anew
sub-branch or in a couple of country sub-branches, meet the
250 qualifying level and then run candidates, sponsored, paid
for and so on out of the main party.

TheHon. K.T. GRIFFIN: We are both seeking to avoid
deceiving the dectorate. The Hon. Mr Cameron’s amendment
quite clearly prevents the Electora Commissioner from
approving the registration of apolitical party if that party is
related to aregistered political party. | think the difficulty will
be in how the commissioner is to establish that the party is
related to a registered political party, because if the Hon.
Mr Cameron’s amendment is carried there could till be a
Country Liberal Party—

TheHon. T. Crothers: The Libera and Country League.
It has probably never been cancelled; it probably still exists.
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TheHon. K.T. GRIFFIN: The Libera and Country
Leagueis not aregistered business name and never has been;
itisnot incorporated either. In those circumstances, it would
be quite possible for the membership to be at arm’s length
from the membership of the Liberal Party. Nevertheless, it
would be able to call itself the Country Liberal Party if the
Liberal Party assented to that course of action. It may be that
the honourable member is seeking to avoid that consequence
aswell.

TheHon. T. CROTHERS: | want to try to simplify this
debate. | am sure that the barristers here who have some
knowledge of industrial law will comprehend what | am
about to say. When | was a trade union official—and long
before that—there was a split in the trade union movement
between unions (or parts of unions) that were following the
Democratic Labor Party and unionsthat werein the camp of
the Australian Labor Party. What happened was that a lot of
the left of centre unions in the Newcastle area, such as the
ironworkers and the Transport Workers Uniorn—we can well
remember the test case with the Transport Workers Union—
registered themselves separately.

The Hon. A.J. Redford interjecting:

TheHon. T. CROTHERS: To get away from the DLP
influence—the Sydney based state branch was in the camp
of the DL P—if they were not already registered (alot of them
were not, back in the early 1950s) they would then register
the union federally so that they had a branch that they could
set up to get out of the DLP camp. A union here that was
registered that had two branches was the commonwealth
AFULE and the state AFULE. The commonwealth AFULE
had a branch in Port Augusta and the state AFULE had a
branch in Adelaide.

TheHon. R.l. Lucas: It sounds like the AWU.

TheHon. T. CROTHERS: Not quite. The AWU was
always right of centre. With the exception of asmall period
here in the days of the former worker on the Adelaide City
Council, Mr O’ Connor, and some other camp followers, | do
not think that the AWU was ever in the camp of the Demo-
cratic Labor Party inthisstate. A certain Clyde Cameron and
acertain Don Cameron, whose successors live on today, were
basicaly responsible for that.

However, those were the things that happened (and more)
in the trade union movement in spite of al the assuranceswe
were given when the state Industrial Registrar was set up—I
supposein electoral termsthat he would be the equivalent of
the State Electoral Officer—and when the federal unions
were set up—which would if you like be the equivalent of the
federal Electoral Office—and run under the aegis of the
former Electoral Commissioner, Mr Becker, of South
Australian fame. It is not the beyond the ken of man, and | do
not agree with my comrade that the Hon. Mr Griffinisbeing
devious. | do not think that | have ever found him to be so,
but I have found him, on occasions, to be wrong, and | think
heiswrong thistimein so much as his amendment does not
go far enough. We could make an analogy or a parallel.

I have quoted only some of the instances that | am aware
of in the trade union movement. For instance, the Whyalla
Combined Union Council was registered separately from the
Trades and Labor Council so that it could have adelegate, the
same as the Port Pirie Trades and Labor Council and the
Combined Union Council (to which the Hon. Mr Ron Roberts
would attest) so that they could have adelegatetothe ACTU
conferences. | even recall when the delegate from Whyalla
from time to time was the proxy delegate on the ACTU
national executive. Is it correct that the young Mr Blevins

was proxy on one or two occasions? Anyhow, those are the
sorts of things that can and do happen and, whilst | do not
believe that the Hon. Mr Cameron’s amendment is absol utely
rat proof—

TheHon. T.G. Cameron: Rort proof.

TheHon. T. CROTHERS: Rort proof; that isthe phrase
| was looking for. How unusual.

An honourable member interjecting:

TheHon. T. CROTHERS: Okay. It is rort proof but it
is tighter than the amendment moved, in my perception, as
well meant as it is, by the Attorney. | have seen all these
events, in my 40-odd years of living in Australia, unfold
before my very eyes. We had the ASC& J; and the Carpenters
Union of Australiaunder the aegis of the DLP. When | came
here | had my clearance from the Irish Carpenters Union and
| proceeded to refuse to join it because, as a Cathalic, |
detested the DLP, and still do. | would not even go and say
massin Gaelic over Archbishop Mannix’s body when it was
lying in state in the cathedral—

TheHon. R.R. Roberts: | bet he was glad of that.

TheHon. T. CROTHERS: | do not know whether he
wasglad or not. | could say even more but | shall not because
the man is dead. Two of my mates who were going down
were members of the blooming Communist Party and they
were Gaglic speakerstoo. | thought that was a bit of hypaocri-
tical humbug; they were having two bob each way, in case,
after al, there was aland of the golden fleece, which | still
do not believein.

However, | have pointed out some of the problems that
confronted the trade union movement in the days of the DLP
and in other days. | have pointed out how they were able to
get around it. | suspect they can do the same here under the
Attorney’s amendment. | do not believe that he is being
capricious; | do not believe he is being deceitful; but | do
think that this amendment does not go far enough. | do not
think that the Hon. Mr Cameron’samendment isthe answer,
either. | have never seen any proposition or resolution that,
sooner or |ater, the devious mind of man has not been ableto
get around—

TheHon. R.R. Roberts; Or woman.

TheHon. T. CROTHERS: Or woman—I had forgotten
about you, Carolyn. But | think it is amore appropriate and
stronger answer than what we are given in the Attorney’s
amendment. | appreciate what heistrying to do. | think heis
wrong and | think that the Hon. Mr Cameron’s amendment
is stronger and, if we really care about the electoral act, we
will look very carefully inthelight of what | saidin termsof
the analogy with the trade union movement and when the
DLP came into existence.

TheHon. A.J. REDFORD: | have aquestion of the Hon.
Terry Cameron. | do not quite understand what heisdriving
at. Is this directed at the Country Labor that | have read
about?

TheHon. T.G. Cameron: Have alook at the clause and
you can seewhat it is directed at.

TheHon. A.J. REDFORD: What isit directed at? | do
not understand it.

TheHon. T.G. CAMERON: My clause, as best as |
could have it drafted, was designed to stop political parties
from registering a plethora of other political parties. | usethe
example—

TheHon. A.J. Redford: Like Country Labor?

TheHon. T.G. CAMERON: That is one example and
New Labor is ancther. In my opinion, they are new political
parties that have been registered and are capable of running
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at the next election, with their own how-to-vote cards, their
own campaign slogans, their own candidates, etc. If you look
at the amendment to section 42 standing in the name of the
Attorney, 8A seeks to ban using a whole series of words. |
hope that everyone has read it. Australian Democrats—you
cannot use Democrats; Australian Labor—you cannot use
Labor; but when you go to the end of the clause it says:
Subsection (2)(f) does not apply. . .

We will have aban on anyone else being able to use any of
these names but it:

does not apply if the relevant parliamentary party or registered
political party consents to the use of a particular word or set of
words.

All heisdoing is sanctioning the rort.

The CHAIRMAN: Order! The Hon. Angus Redford.

TheHon. T.G. Cameron: It hasn't closed any loopholes
atal.

The CHAIRMAN: Order! You have had your say.

TheHon. A.J. REDFORD: Given that that is the case,
could anyone on the Labor side of politics confirm—whether
the Hon. Carolyn Pickles or the Hon. Paul Holloway could
answer—is Country Labor an organisation affiliated with the
Australian Labor Party and doesit share acommon member-
ship?

TheHon. CAROLYN PICKLES: It isasection of the
party. It is a country sub branch of the party.

TheHon. AJ. REDFORD: Isit the same sort of thing—

Members interjecting:

The CHAIRMAN: Order! Wedo not need interjections.
Thereis one person asking questions.

TheHon. A.J. REDFORD: Itismy understanding, in the
middle of the interjections, that the Labor Party registered
thisto protect the name ‘Labor’ in case some other third party
came along and registered it themselves—

An honour able member: Like the Liberal Movement.

TheHon. A.J. REDFORD: Yes; and, therefore, if the
Attorney’samendment had been in existence some years ago,
there would have been no need, on the part of the Australian
Labor Party, to register ‘Country Labor’. Is that a far
summation?

The Hon. Carolyn Pickles: That isright.

TheHon. A.J. REDFORD: And the same applies in
relation to the term ‘ New Labor’ ?

TheHon. CAROLYN PICKLES: Yes.

TheHon. A.J. REDFORD: So there is no other basis
upon which the Australian Labor Party did it? Certainly not,
as some might suggest, to confuse the public during the
course of an election campaign? | am asking this question
quite genuinely.

TheHon. CAROLYN PICKLES: We have enough
trouble funding one campaign and one name let alone three.

TheHon. T. CROTHERS: | think that his design isto
give Dr Such and Ral ph Clark the chance as I ndependentsin
the lower house. | think that isthe thinking of the Attorney;
that iswhere hisamendment is aimed. However, let me give
you areal example of what | was talking about in respect of
political parties. Until the early 1950s—which would
probably not be known by most of you—the British Labour
Party was comprised of two constituent parts. One was called
the British Cooperative Party, which held sway in the north
of England and used to return as many, when | was aboy—in
1948, for instance—as 60 or 70 members to the Parliament
of Westminster. It was separate from the Labor Party, but
they were founded by the same element of the community—

the working class. Both the Cooperative Movement and the
British Labour Party, of which | might say, without being one
to be boastful, a relative of mine was the first Westminster
Labour man returned in England—

An honourable member interjecting:

TheHon. T. CROTHERS: You wouldn’'t know, you are
just still akid. You be quiet. Until the early 1950s, it was a
separate entity that never voted any other way except for the
Labour Party when it was under the leadership of Atlee,
McDonald and Lansbury in the 1920sand the 1930s.
However, it became an affiliate of the British Labour Party
inthe middle 1950s. It still continued to run afew candidates
but over aperiod of time, by the 1960s, no more cooperative
candidates wererun. At onetimeit would supply asmany as
afifth or even aquarter of the number of socialist members
of Westminster. They were able to run.

We could get the same thing here, where they form up and
then seek the affiliate with the major party, as happenedin the
United Kingdom. It is there for al to see. You get the
electoral department to check it out. You will seeit; itisas
clear asday. That iswhy | will support the Hon. Cameron’s
amendment, because it goes a little further than the
Attorney’s amendment, although it does not totally stop the
rorts. However, as | said before (and it bears repeating), |
have never seen yet—and | was a union president for nine
years—where sooner or later the mind of man and woman
was incapabl e of getting around.

If the law was such a perfect instrumentality, we would
not need thousands of lawyersto operate thelegal profession
in Australia; we would need one in each state and a federal
person. However, the law is not a perfect mechanism, and
that iswhy we have so many lawyers. They are up every day
arguing in the High Court, before the magistrates, in the
Supreme Court and in the Federal Court. Some they win and
somethey lose. Thelaw isredly apit of disaster for any lega
wordsmith.

| know the Attorney isafair man, and | have put forward
a reasonable argument. We must support the Cameron
amendment—not that | think it is perfect. | would be even
more draconian if | were to move an amendment. However,
| shal not; | shall support the Cameron amendment. | put on
record the fact we may even havetorevisit thisat sometime
inthe future. However, at least hisamendment may mean that
we will not have to revisit it for 10 years. The Attorney’s
amendment is somewhat weaker and may mean that we will
have to revisit the matter after the next election.

TheHon. A.J. REDFORD: With regard to this sort of
provision, it is disappointing that we have to go down this
path—and | am saying thisin support of the proposition that
the Attorney has put. However, that isthe price of apreferen-
tial system of voting. If we had afirst past the post system of
voting (which | would beinclined to support), we would not
need to bother ourselves about this. We al know that
substantial games have been played over the years—and |
will not point the finger at any party.

The Hon. T. Crothersinterjecting:

TheHon. A.J. REDFORD: | think you were heard in
silence.

The Hon. T. Crothersinterjecting:

The CHAIRMAN: Order! Has the Hon. Mr Crothers
finished?

TheHon. A.J. REDFORD: Weall know that substantial
games have been played over the years where political parties
or even candidates have actually changed their namesin order
to present themselvesin acertain fashion, sometimeswith an
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element of humour, sometimes to make a political point.
However, on occasion the public has been confused into
voting a certain way to benefit a certain political cause.

All of usin this chamber who are involved in the political
process know that when members of the public walk into a
polling booth, asarule, they are not all that sophisticated in
understanding precisely how their vote works and how it
operates. That is one of the prices we pay for having a
preferential system of voting and, indeed, one of the conse-
guences of a compulsory voting system. That is the system
within which we have to operate.

| have viewed with increasing concern some of those
activitiesand | think they reached their zenith recently inthe
Western Australian election when agroup calling themselves
Liberals for Forests unfolded their particular agenda. As |
understand it, agroup of people who were sympathetic to the
cause of retaining native forest—and that is their right—
sought to have acandidaturefor particular critical seatsat the
last Western Australian election. That is a right that we all
enjoy and we al should thoroughly endorse. But these people
went further than that. Not only did they want to support the
forests, but they also claimed that they were supporting the
Liberal Party during the initial stages of the election cam-
paign. As such, they described themselves as Liberals for
Forests. When the election process unfolded, it came to the
atention, as| understand it, of those on the Liberal Party side
of politics that this group was not seeking to support the
Liberasin any way, shape or form: in fact, they were seeking
to undermine the Liberals in the electoral process.

Aagain, | have no problem with people expressing their
political and democratic right to achieve that end if that is
what they see fit to do. However, by calling themselves
Liberalsfor Forests, they held themselves out as supporters
of the Liberal Party and, as such, they engaged in what |
could only describe as misleading and deceptive conduct. |
know that the Hon. Mike Elliott, being the political opportu-
nist that he is, would applaud that sort of process, but the
tragedy of it is that a number of people thought that these
people were supporting the Libera Party when, in effect, they
were seeking to do precisely the opposite. If one engaged in
that sort of conduct in a commercial enterprise, one would
leave oneself open to fines and other processes.

| suppose one option would be to enable the Electoral
Commissioner to intervene during the course of an election
campaign if agroup held themselves out as supporters of one
of the major political parties—let ussay itiscalled Labor for
Small Business—and then sought to givetheir preferencesto
the Liberal Party. The difficulty isthat that puts the Electoral
Commissioner in avery difficult position because it forces
the Electoral Commissioner to make decisionswhich havea
political impact during the most critical time of any political
phase, and that is during an el ection campaign. So, when one
looks at al the optionsand if one believes that we should run
election campaigns where people are fully informed and
know what people stand for, the best way to achieve that is
by ensuring appropriate registration of names.

TheHon. T.G. Cameron: So you are supporting my
amendment?

TheHon. A.J. REDFORD: No, | am supporting the
Attorney-General’s amendment.

TheHon. T.G. Cameron: They are separate amend-
ments. Why not deal with mine and then deal with his?

TheHon. A.J. REDFORD: The difficulty that | have
with the honourable member’s amendment is that | do not
know what he is trying to achieve. In answer to a question

that | put to the honourable member, | said ‘Isthisaimed at
getting things such as Country Labor or New Labor, the
registration of those names by the Australian Labor Party? .
In response the L eader of the Opposition quite candidly said,
‘No, it isnot. We are not seeking to say that Country Labor
or New Labor isanything but the Australian Labor Party.” All
they are seeking to do isto ensure that they are not treated in
the same way as the Hon. Nick Xenophon was trested by One
Nation, or aOne Nation candidate at the |ast federal election
who sought to register the name No Pokies when he had
absolutely no association with any No Pokies groups
whatsoever.

As | understand the Labor Party’s response to my
guestionsin relation to the honourable member’s amendment,
the name ‘Labor’ was sought to be protected by the Aust-
ralian Labor Party; and | believe, with the greatest respect to
the Hon. Terry Cameron, that that isitsright and its entitle-
ment. Indeed, it isunfortunate that it had to go down that path
because of the way in which some peopl e seek to distort and
pervert the political processin our society at the moment. |
am sorry if | misunderstand the Hon. Terry Cameron’'s
amendment, but | asked him the question and that was the
answer | got.

The Hon. T.G. Cameron interjecting:

TheHon. A.J. REDFORD: | asked the Hon. Terry
Cameron whether or not the amendments were drafted to desl
with the registration of Country Labor and New Labor, and
the honourable member answered yes. | cannot go behind that
and, when | read the words, that iswhat | suspected to bethe
case. | have no problem as a Libera member, and my
principal political opponent in society is—

The Hon. T.G. Cameron interjecting:

TheHon. A.J. REDFORD: | can read Hansard—entitled
to protect its name and the goodwill, such asit might be, that
it has developed over many years. A clause such as this
would have made that process unnecessary.

TheHon. M .J. ELLIOTT: Frankly, | do not think any
of the amendments currently before us will stop a lot of
contrivancesthat peopl e say they are seeking to prevent. For
example, if thereisaparty with amembership of 500, it has
250 members to spare. It can go off and start another party
and some people will hold dual membership. This other party
can run under a separate name. It can garner votes—

TheHon. A.J. Redford: What iswrong with that?

TheHon. M.J. ELLIOTT: | have heard some members
around this place express some concern about it. It might not
concern you. That isfine: it is on the record that you do not
mind.

The Hon. A.J. Redford interjecting:

TheHon.M.J. ELLIOTT: You do not mind people
pretending to bein aseparate party when indeed they are not.
That is fine: it is on the record. | have heard a number of
people—

The Hon. A.J. Redford interjecting:

The ACTING CHAIRMAN (Hon. J.S.L. Dawkins):
Order! The Hon. Mr Elliott hasthe call.

TheHon.M.J. ELLIOTT: A number of peoplein this
place did express some concern that there might be the
creation of partiesthat are not separate, so we have sought to
define what related parties are. What it said essentially was
that you cannot count a member in both parties but, if the
party goes beyond 500, you do not need to—you ignore 250
of them and use them to start off the other party.

TheHon. K.T. Griffin interjecting:
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TheHon.M.J. ELLIOTT: | am telling you that people
expressed concern about the problem. | am saying that, in
relation to all thetalk about related parties, at the end of the
day that contrivanceis <till available. Before | offer asolution
| am saying that it seems to me that many of the solutions
hanging around here are not stopping that contrivance at all,
so that is still possible. We know that the major parties have
run bogus other parties and other candidatesfor along time.

In every election one former federal Labor member
contested heran at least oneif not two or three Independent
candidates. He paid students to hand out how-to-vote cards
for him and all the preferences went straight back to him. He
did that for election after election, and at least one state
Liberal member hasdone similar things over recent elections
aswell. But the voters are not made aware of that relationship
in any way. The notion of relationship is being hidden from
the public at present. | do not think any of the amendments
are addressing that at al. It seems to me that these amend-
ments are being set up by the big parties to protect anybody
from trying to do something to them but they effectively
enable them to continue to play the games they have played
for years.

The Hon. T.G. Cameron interjecting:

TheHon. M.J. ELLIOTT: That isright. They will grant
the permission; they can chooseto do so. | am not saying for
amoment that there is not the potential to misuse names. |
know that recently the Hon. Nick Xenophon was almost a
victim of that, although | imagine it took him alittletimein
court to try to solveit.

The Hon. A.J. Redford interjecting:

TheHon. M .J. ELLIOTT: Wedon't have to worry about
you. So, despite copious pages of amendments trying to
address the matter, | would suggest that in large part thereis
still substantial room for rorting asit currently stands. | have
not had an amendment drafted at this stage. Thereis poten-
tially one way of addressing it.

The Hon. A.J. Redford interjecting:

TheHon. M.J. ELLIOTT: Who was that?

TheHon. A.J. Redford: It was your lot.

TheHon.M.J. ELLIOTT: Who was that? Come on;
name them. You know there wasn’t one.

The ACTING CHAIRMAN: Order! The Hon. Mr Elliott
should address the chair and ignore interjections.

Members interjecting:

The ACTING CHAIRMAN: Order!

TheHon.M.J. ELLIOTT: It is pretty hard to know
whether Annie Seaman knew that 1an’s brother was handing
out how-to-vote cards for her, because she was down at
Victor Harbor, so we aretold, and she did not even know she
had how-to-vote cards, so she said. If you want to go along
with that | am quite happy to keep that conversation going.
We know very well who was playing the games up in
Davenport. So, there is no question that dummy candidates
and dummy parties are amajor problem within our current
system, and | frankly do not believe that the amendmentswe
have before us will stop that. In fact, the major parties will
continue to be in aposition to carry out every rort they have
carried out over recent years. | think that one could consider
that, where a person is being counted as one of the 250 or 300
necessary to qualify asaparty, they should not be able to be
a member of another political party at the same time: they
should not be able to carry dual membership. That might be
one way of getting people to—

The Hon. A.J. Redford interjecting:

TheHon.M.J. ELLIOTT: As defined in this act, you
peabrain.

TheHon. T.G. CAMERON: It looks as if it will be a
long night. | wish to address the contribution that was made
by the Hon. Angus Redford when, somewhat naively in my
opinion, he accepted members of the Labor Party’s answer
that they have registered these political parties only to protect
their name. The Hon. Angus Redford is a lawyer—still a
practising one as | understand it—so he would know more
about the law than | would.

If you look at my amendment and at the amendment
standing in the name of the Attorney-General, what isthere
in either amendment to stop the Liberal Party or the Labor
Party from supporting them? L ook at them. The Labor Party
could easily support my amendment and then support the
amendment standing in the name of the Attorney-Generd and
it would have picked up the best of both worlds: it would
have protected its name and stopped the practice of political
parties registering a whole bunch of related parties. It begs
the question of how they even got registration for New Labor.
What isit registered as? It isregistered as a political party.

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: They got registered because
they merely applied. The Electoral Commissioner does not
ask you whether or not you have 150 members.

TheHon. A.J. Redford: Why not?

TheHon. T.G. CAMERON: | don't know—you'll have
to ask the Electoral Commissioner. They are not required to.
We are about to put provisions in the act to require the
Electoral Commissioner to substantiate the fact that you have
real members. When SA First moved its registration from a
parliamentary party to apolitical party, wewere not asked to
substantiate the fact that we had 150 electors on the roll—
nothing in the act requires you to. Why is it that both the
Libera Party and the Labor Party are not prepared to support
the amendment standing in my name but hide under what the
Electoral Commissioner said?

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: We have your spurious
comparison of the two amendments. It was obviousthat you
did not understand what was going on. The amendment
standing in the Attorney’s name fully protects the Labor
Party, but you did not bother to ask them, in your endeavours
to support the amendment standing in the name of the
Attorney, whether or not if the amendment standing in the
name of the Attorney is carried they will be removing the
registration of those political parties. | can tell you they will
bloody have to anyway because they do not have 250
membersin them.

TheHon. A.J. Redford: What are we arguing about?

TheHon. T.G. CAMERON: | do not know why you are
trying to protect them.

TheHon. A.J. Redford: I'm not.

TheHon. T.G. CAMERON: Yes, you are—you damn
well are.

TheHon. K.T. GRIFFIN: Parliamentary parties
presently do not have to have, and will continue not to have
to have, any members. Their existence will depend upon
retaining a member in the state legislature.

TheHon. T. Crothers: Wetold you why you put that in
there.

The ACTING CHAIRMAN: Order!

TheHon. K.T. GRIFFIN: Rdated politica parties do not
have to have members at the moment. We are requiring that
they will have to have members, but registered political
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parties that are not parliamentary parties have to establish
their membership and the Electoral Commissioner vets the
membership of registered political parties where they are not
parliamentary parties. The bill in relation to those parties
actualy strengthens the provisions because it smply requires
evidence from members that they are not members of other
political partiesand, if they are, they haveto elect for which
party they will be voting and wish to be counted for the
purposes of determining whether or not the minimum number
of members has been achieved.

TheHon. T. CROTHERS: | again must get up and tell
the Attorney that | am so disappointed.

The Hon. T.G. Cameron interjecting:

TheHon. T. CROTHERS: No, heis not: | think he is
wrong.

TheHon. T.G. Cameron: Heisusualy fair.

TheHon. T. CROTHERS: Heis aways far. | am just
so disappointed that he has got it so wrong. He was saying
that if you are already in the parliament then you are okay to
run. A rortisarort by any name and that isarort. Let metell
you why itisso.

TheHon. K.T. Griffin: You have not understood what
| was saying.

TheHon. T. CROTHERS: No, you have put that in there
because of the numbers in the lower house. You would
desperately seek to get the support of, say, Peter Lewis, Doc
Such—screaming Doc Such—Maywald, McEwen and the
potentia Labor Independents, Clarke and De Laine. Whether
or not they win their seats, their preferences may be decisive
inthose areas. | want to say to the Attorney that, if he or any
member of his party has had discussions with the major
opposition party here, they have duped you, because it will
be the distribution of the Clarke and De Laine preferences,
in my view, that will determine the results of the seats—I
think it is Prospect and Price.

TheHon. T.G. Cameron: Ross Smith.

TheHon. T. CROTHERS: Ross Smith, is it? Sorry, |
was flying blind then when | said Prospect.

The Hon. A.J. Redford interjecting:

TheHon. T. CROTHERS: Will you be quiet. | haveto
say thisto the Attorney—

The ACTING CHAIRMAN: | would appreciateit if the
member would direct his comments to the chair.

TheHon. T. CROTHERS: Yes, sir, | will take your
direction.

The Hon. A.J. Redford interjecting:

The ACTING CHAIRMAN: Will the Hon. Angus
Redford cease interjecting.

TheHon. T. CROTHERS: Throw him out; you havethe
power to throw him out. | am bitterly disappointed in the
Attorney. | have supported him through thick and thin
because | admired his integrity and honesty, which | still
think is there. But | think that this day this discussion has
taken place between the two magjor parties, and | do not know
who was involved—

The Hon. K.T. Griffin interjecting:

TheHon. T. CROTHERS: Your party?| am not saying
that the Attorney did, but maybe others. The Attorney’s party
has been duped, because it could cost his party the support of
two peoplein the lower house. If, in effect, you are going to
support Rory McEwen (I am told that he might get up) and
Karlene Maywald, which iswhat you are doing, after the way
in which they have behaved with their vote, | am glad that up
to two days ago | was going to leave politics, but that may
now have acertain change, acertain inevitability, that | must

inthe interests of democracy recontest the next state election
for the upper house seat.

An honourable member: What do we have to do to
correct that?

TheHon. T. CROTHERS: Shutting your mouth would
be afair start, you fool.

The Hon. Carolyn Pickles interjecting:

TheHon. T. CROTHERS: You'regoing, anyway, aren’t
you.

The Hon. Carolyn Picklesinterjecting:

TheHon. T. CROTHERS: Then you are a lame duck,
S0 be quiet.

The ACTING CHAIRMAN: Order!

The Hon. Carolyn Pickles interjecting:

TheHon. T. CROTHERS: Youwill not haveto; you are
going shortly. You have been told to get out. Butler told you
to go. Anyway, we know what happened—in fact, | told
Butler you had to go. Through this position that the Attorney
has adopted in respect of his amendment, the Attorney is
getting the worse end of the stick in the longer term. The
potential is there for it to happen. That, again, iswhy | am
supportive of the Cameron amendment: it is tighter. It will
not stop it, but it is tighter. He has no need, because he has
more than 250 members. But, futuristically, people who
might want to genuinely run for parliament will have an act
of estoppel imposed on them if the Attorney’s amendment
and other parts of this act are carried. | abhor that.

That is an absolute kick in the guts to democracy,
which must be abhorred by every decent, thinking human
being in this parliament. | am just abit upset, to say the least.
| do not think that the Attorney is being dishonest, but | think
heisterribly wrong. | really do not think that he has thought
this thing through totally, which is amazing to me, because
heisgeneraly very perceptive and very forward thinking and
very deep thinking, but | do not think that he has been on this
occasion.

With those few words at thistime, | will resume my seat.
However, | am available again to defend the honour and
dignity of democracy, if called upon as a consequence of the
ongoing tenor of this debate. | urge members to support the
Hon. Mr Cameron’s amendment. | said that | do not think it
isright, but it is stronger in respect of what it istrying to do
than the Attorney’s amendment.

TheHon.M.J. ELLIOTT: | indicate that | intend to
support the amendment of the Hon. Terry Cameron but
reiterate the point that | do not think that it is closing off
loopholes, particularly those that are available to the larger
parties. If we are going to revisit some clauses at the end of
the committee stage, this might be one that we need to take
another look at.

The Hon. T. Crothersinterjecting:

TheHon. T.G. CAMERON: | have just been told to be
nice. | will be nice. | will echo the comments made by my
colleague in that I, too, am bitterly disappointed in the
attitude of the Attorney on this métter. | too, have, at some
personal cost on occasions supported positionsthe Attorney
has put to this place because | happen to have agreat deal of
respect for hisintegrity and honesty but, on this occasion, |
do not.

The amendment standing in my name seeks to stop
political partiesfrom registering other political partiesif they
arerelated. That isitin summary. Yet the amendment moved
by the Attorney-General seeksto stop anyone from using any
distinctive name in any of the political parties, and the
Attorney has given some examples. That is reasonably
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admirable. However, he has a let-out clause, that is, if any
registered political party consentsto the use of a particular set
of words, that is okay. Well, my God, if that is not base
political hypocrisy, | do not think | have ever seen it.

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: What is the honourable
member’s interjection this time?

TheHon. T. Crothers: Just ignore him and he will go
away.

The Hon. A.J. Redford interjecting:

TheHon. T.G. CAMERON: Sorry; he is not even
interjecting to me: he is talking across the chamber. If
everyone is being above board and honest here, what is the
problem with my amendment? Then, if the Attorney wants,
he can go ahead and carry his amendment as well because,
as | understand it, they are mutually exclusive. But, no, he
does not want to do that. He wants to knock off my amend-
ment and, to rub salt into the wound, heis going to carry his
amendment and give himself theright to register any political
party, which is basically snubbing his nose at what | am
attempting to do. Well, so be it. It will be on your head,
Attorney.

TheHon. P.HOLLOWAY: | will make one brief
contribution. In the United Kingdom several years ago, the
British Labour Party, under Tony Blair, ran as New Labour.
Everyone knew that Tony Blair was the Labour leader. He
hasjust been re-elected by amassive margin, but he choseto
use that label to convey a message to the electorate. Why
should he not have done that? He did it. What was wrong
with that? Essentialy, the Hon. Terry Cameron is saying that
that should be prohibited. Why?

The ACTING CHAIRMAN: TheHon. Trevor Crothers.

Members interjecting:

The ACTING CHAIRMAN: Order! The Hon. Trevor
Crothers hasthe call.

Members interjecting:

TheHon. T.G. Cameron: If you only registered those
names for that reason, why do you not stand up and say that
you withdraw them?

TheHon. T. CROTHERS: The Hon. Mr Holloway—

The Hon. T.G. Cameron interjecting:

The ACTING CHAIRMAN: Order!

An honourable member interjecting:

TheHon. T.G. Cameron: Because you are being
deceitful; that iswhy.

Members interjecting:

The ACTING CHAIRMAN: Order! The Hon.
Mr Holloway will resume hisseat. The Hon. Trevor Crothers
has the call.

TheHon. T. CROTHERS: Thank you, sir; thank you
very much. | cannot believe what | have heard the Hon. Paul
Holloway just say. He is not comparing an apple with an
applewhen he talks of Tony Blair in respect of New Labour.
The honourable member knows, or he should know, as well
as| know, that there are anumber of very old socidist parties
in Britain, some of which are even older than the Labour
Party, New Labour, old Labour, or whatever Labour. As |
said, arelative of minewasthefirst member at Westminster.
William Crookeswas elected to aseat in London. Hewasthe
first Labour member elected in England to Westminster,
something of which | am fairly proud.

But let me say this, you are not comparing an apple with
an apple, and you know better because you are afairly good
student of palitical history. You know better, Mr Holloway.
The Socidlist Party of Great Britain is a very old political

party and it puts out ajournal here (which you can get from
some newsstands) called the Socialist. There was the
Trotskyite Party. There was the Militant Tendency, which is
till in existence and which, by the way, when my cousin was
deputy mayor of Liverpool, it knocked him off for presel ec-
tion in asafe Labour seat. Now he, Blair, is running as New
Labour, but there was no other element of his party that was
running in that election as a dummy candidate, unless you
want to count the Liberal Democrats.

An honourable member interjecting:

TheHon. T. CROTHERS: Well, listen and learn, will
you, you absoluteignoramusaat times. The point isthat Tony
Blair's party only ran as New Labour—and they have afirst
past the post system, they do not have a preferential system
like us, for heaven’s sake; their system isfirst past the post.
But the difference here in respect of what we are talking
about is we have a preferential system and it does make a
difference if you rort the system by running three other
parties and then get the second or the third preferences
directed to the mgjor party that isconducting the clandestine
campaign. | am just amazed that you would refer to New
Labour. It is like so many other things about these amend-
ments we are talking about, they have not been totally
thought through.

I know that we may not have the numbers, but let metell
you, the public of this state must be apprised of thisrort, and
let the chipsfall where they lie over the next dozen years or
so. Let it never beforgotten therort against decent democracy
that was perpetuated this day in this house by the two major
partiesin this state and, if they did not collude over this, then
| have to tell you, | will go and do what Socrates did and
drink some hemlock—and | may well fedl relieved to get out
of this cesspit.

TheHon. K.T. GRIFFIN: One of the difficulties | see
with what the Hon. Mr Cameron is proposing in his amend-
ment is that—

The Hon. T. Crothersinterjecting:

The ACTING CHAIRMAN: Order! The Attorney has
thecall.

TheHon. K.T. GRIFFIN: Thedifficulty | see with the
Hon. Mr Cameron’s amendment isthat, whilst it may prevent
apolitical party—not ‘will definitely’, because there are still
issues about how you define a related political party—
forming, in asense, asubsidiary, but that is so far aspolitical
parties are concerned. The government’s amendment deals
with names. It aso deals, to some extent, with the poaching
of the name of the organisation, so the organisation—

TheHon. T. Crothers: But it does not get to the heart of
what it istrying to do, that is the problem.

TheHon. K.T. GRIFFIN: Maybeif | start again, it might
help. In relation to the Hon. Mr Cameron’s amendment, |
understand what heistrying to do but, with respect, | do not
think in the longer term it will achieve what he wants.

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: The Hon. Mr Crothers
acknowledged earlier that devices will be adopted so that a
person will be able to avoid the consequences of that
amendment. In the end, although there has been criticism of
the government amendment, which is a separate amendment
which relates to names such as Independent Labor or
Independent Liberal, etc., it will not be impossible for
candidates outside political partiesto describe themselves as
Independent Liberal or Independent Labor provided they
have the consent of the party which hasthe entitlement to that
name.
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It may be that we are coming at things from different
perspectives to achieve the same outcome. Between now and
when the matter is considered in the House of Assembly |
will have another look at the Hansard and the issues. For the
moment, | will not support the Hon. Mr Cameron’s amend-
ment—I will move my amendment—but | am happy to look
again at the issue. With respect, | do not believe that | have
been duped, and | do not accept any referenceto the fact that
| have sought to behave in any way other than properly inthe
context of dealing with thishill.

TheHon. R.I. LUCAS: | have not involved myself inthe
debate, and | do not intend to speak for any length of time,
but | support the comments of the Attorney-General in
relation to theissue. The Hon. Mr Cameron has put aposition
where he believesthat hisamendments can live happily with
the government’s amendments. The Attorney-General has
outlined a course of action. Obviously, we will need to look
at the drafting of that between the Council debate and the
House of Assembly debate—and | think that is appropriate.

However, from the government’s viewpoint, if | could just
explain briefly: under the Liberal Party constitution we used
to have a provision which allowed defeated Liberal Party
candidatesto stand as Independent Liberal candidates. So, it
was recognised within the Liberal Party constitution that if
someone was defeated at a preselection they could stand as
an Independent Liberal. Various things happened and we got
rid of that provision.

Members interjecting:

TheHon. R.I. LUCAS: Nevertheless, thisisan example
of whereasapolitical party our constitution recognised that
these people were Liberals and when certain things occurred
and they lost their endorsement or whatever we allowed them
to stand as Independent Liberals. One of the intentions of this
drafting isto allow a party to make a decision on whether or
not it wants to agree to someone standing as an Independent
Liberal. That is adecision for that particular party.

The honourable member seeksto stamp out apracticein
relation to parties registering related party political affili-
ations or registered political parties that are affiliated or
associated with the party. | understand where the Hon.
Mr Cameron is coming from. As the Attorney has clearly
indicated, heis prepared to have alook at thison behalf of the
government between now and the House of Assembly debate.

TheHon. T. Crothers: In ameaningful way.

TheHon. R.I.LUCAS: In a meaningful way, as the
Attorney-General always does. | think the Hon. Mr Crothers
would—

The Hon. T. Crothersinterjecting:

TheHon. R.I. LUCAS: Yes. There can be discussions
with the Hon. Mr Cameron or, indeed, anyone else who might
have a view on this issue. We have two weeks, so there is
enough time to have a sensible discussion about this. We
appreciate the Hon. Mr Cameron’s position that he believes
that both amendments can live with each other. We obviously
need to have further discussions and explore that. Certainly,
I will be interested to have discussions with the Attorney-
General and anyone else who is interested in this issue
between now and the House of Assembly debate.

TheHon.M.J. ELLIOTT: On the Attorney-General’s
amendment, it seems to me that if—

An honourable member interjecting:

TheHon.M.J.ELLIOTT: The Attorney just did the
samething; | candoit now or | candoit later. It seemsto me
that the effect of paragraph (b) isto say that, whilst paragraph
(a) stops somebody who is perhaps not linked to the Liberal

Party or the Labor Party in a direct sense and the members
are calling themselves Independent Liberal or Independent
Labor—which isadreadful thing to do—the party itself could
decide that it does not mind doing that because it might be a
great way of harvesting votes. So, what they are saying isthat
the contrivanceis allowed but it is allowed on the terms of the
party that enjoys that key word within the name.

An honourable member interjecting:

TheHon. M.J. ELLIOTT: If you go to Europe you have
Christian Democrats, Social Democrats and all sorts of
things.

An honourable member interjecting:

TheHon. M .J. ELLIOTT: No, I think the point | was
actually making wasthat it seemsto methat it isavery one-
way thing, the way this currently works; it stops other groups
from perhaps using the contrivance against the parties but it
allows them to use the contrivance, | guess, against the
electorate.

The committee divided on the new clause:

AYES (6)
Cameron, T. G. (teller)  Crothers, T.
Elliott, M. J. Gilfillan, I.
Kanck, S. M. Xenophon, N.

NOES (15)
Davis, L. H. Dawkins, J. S. L.
Griffin, K. T. (teller) Holloway, P.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. Pickles, C. A.
Redford, A. J. Roberts, R. R.
Roberts, T. G. Schaefer, C. V.
Sneath, R. K. Stefani, J. F.
Zollo, C.

Majority of 9 for the noes.
New clause thus negatived.
New clause 8A.
TheHon. NICK XENOPHON: | move:

Page 5, after line 16—Insert new clause as follows:
Amendment of section 42—Registration
8A.  Section 42 of the principal act is amended—
(a) by inserting after paragraph (€) of subsection (2) the following
word and paragraph:
or
(f) comprises or contains a word or set of words that
constitute a distinctive aspect or part of the name of
another political party® (not being a related political
party) that is a parliamentary party or a registered
political party.
For example, the underlined words congtitute distinctive
aspects or parts of the names of political parties:
Australian Democrats (South Australian Division Inc.)
Australian Labor Party (South Australian Branch)
The Liberal Party of Australia (SA) Inc.
No Pokies Campaign Inc.
SA First:
(b) by inserting after subsection (2) the following subsection:
(28) Subsection (2)(f) does not apply if the relevant
parliamentary party or registered political party
consents to the use of a particular word or set of
words.

The wording of the amendment is quite straightforward. |
note that the Attorney is moving a similar amendment but
goes further with respect to electoral material. | will, of
course, address that when the Attorney moves his amend-
ments. Thisamendment seeksto ensure that apolitical party,
a parliamentary party or aregistered political party cannot
have another entity registering asimilar namein the absence
of the permission of that party, or to use the words, for
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instance, ‘ Independent Democrats’, ‘ Independent Labor’ or
‘Independent Liberal’.

The purpose of thisamendment isto ensure that mischief
is not caused in the course of elections with respect to
registration so that candidates cannot pass themselves off as
having the values of a particular party when, in fact, they
might have quite contrary values. Members are aware, and |
should disclose, that last year Mr Len Spencer, aformer One
Nation senate candidate, attempted to register the name ‘No
Pokies'. | subsequently took out an application in the
Supreme Court to resist that and, in the end, Mr Spencer
withdrew his application. That isthe sort of thing that would
be avoided under thisamendment and | note that the Attorney
has picked up on some of the concepts in respect of that.

In relation to the substance of thisamendment coexisting
with what the Hon. Terry Cameron is attempting to do with
respect to membership being split off so that there could be
a number of other parties being formed, this amendment
coexists with that amendment. Just because it has the same
clause number does not mean that it does not coexist. The
principlesare quite different but they can coexist. | am happy
to take questions from honourable members but | think that
the wording isfairly self-explanatory.

TheHon. K.T. GRIFFIN: | have aready spoken at some
length on my amendment and have made some commentsin
relation to the Hon. Mr Xenophon’s amendment. | prefer the
more comprehensive drafting of the amendment that | am
proposing because | think it goes further than his amendment.
| support the principle of what the Hon. Mr Xenophon is
seeking to achieve. In fact, my recollection isthat he had the
ideafirst and | sought to develop it to try to addresstheissue
comprehensively. My preferenceisfor my amendment and,
in that context, | will be opposing the Hon. Mr Xenophon's
amendment as drafted, although | support its sentiments. |
move:

Page 5, after line 16—Insert new clause as follows:

Amendment of s. 42—Registration

8A. Section 42 of the principal Act isamended—
(a) by inserting after paragraph (e) of subsection (2) the
following word and paragraph:
or
(f) comprisesor contains aword or set of words—
0) that constitute a distinctive aspect or part
of the name of another political party® (not
being a related political party) that is a
parliamentary party or aregistered political
party; or
(i)  that so nearly resemble adistinctive aspect
or part of the name of another politica
party* (not being arelated political party)
that isaparliamentary party or aregistered
political party that it appears that that
distinctive aspect or part of that name is
being adopted by the political party apply-
ing for registration.
“For example, the underlined words constitute distinctive
aspects or parts of the names of political parties:
Australian Democrats (South Australian Division Inc.)
Australian Labor Party (South Australian Branch)
The Libera Party of Australia (S.A. Division)
The National Party of Australia(S.A.) Inc.
No Pokies Campaign Inc.
SA First;
(b) by inserting after subsection (2) the following subsection:
(2a) Subsection (2)(f) does not apply if the
relevant parliamentary party or registered political
party consentsto the use of a particular word or set of
words.

TheHon. T.G. CAMERON: Will the Attorney outline

why proposed new subsection (2a) has been included?

TheHon. K.T. GRIFFIN: The honourable the Treasurer
touched upon that and indicated, as | have previously
indicated, that the government believesthat it is appropriate
to give to a parliamentary party or registered political party
which hasthe proprietary interest in its name the ability to be
ableto consent to othersusing it; for example, as heindicat-
ed, the Liberal Party constitution used to have aprovisionin
it that if amember were unsuccessful in hisor her candidacy
in a preselection then that person was entitled to stand asan
independent Liberal and to expect the preferences to flow
from the Libera candidate to the independent Libera
candidate. Over time that has fallen into disrespect. It is
generally felt by the government that at least there ought to
be some opportunity if a party with a proprietary interest in
anameis at least able to consent to a candidate otherwise
using that name. | am wrong, because this relates to parties
rather than to the candidates. The candidates issue follows.

An honourable member interjecting:

TheHon. K.T. GRIFFIN: Yes, fair enough. You make
mistakes, too.

TheHon. R.R. Roberts: I’'m not suggesting | don't.

TheHon. K.T. GRIFFIN: No, | know.

TheHon. T.G. Cameron: | know it's getting late but
don’t get touchy.

TheHon. K.T. GRIFFIN: That'sall right. | haven't been
too touchy; you know that.

The Hon. Carolyn Pickles interjecting:

TheHon. K.T. GRIFFIN: | make no observation about
that. This doesrelate to parties, and the government believed
it was important at least to have a provision where a party
with a proprietary interest in its name could issue a form of
consent to the use of its name.

TheHon.M.J.ELLIOTT: In what way does the
Attorney feel this amendment offers extra protection to
parties that effectively is not aready offered by existing
section 427 That section does not just deal with distinctive
aspects or parts of names—and we are given examples of
Democrats, Labor, Liberal and National. Already section 42
talks about abbreviations or acronyms of names of parties, or
they nearly resemble the name, or abbreviations and acro-
nyms of names. It also covers the notion of ‘independent’
married with ‘party’. In what way does the Attorney feel his
amendment adds anything to what is aready in the act—other
than the fact that his subclause (b) does something the current
act does not do, which is to allow parties themselves to
authorise the use of the name? That seems the only substan-
tial change.

TheHon. K.T. GRIFFIN: If one looks at the existing
section 42(2), one sees that it deals with the name or an
abbreviation or acronym of the name; it does not deal, asthe
amendment deals, with a distinctive aspect or part of the
name of another political party. So thereisadifferencein the
way inwhichit isdrafted. If you look at the amendment, you
will see that it relates to a distinctive aspect or part of the
name of another political party.

TheHon. M.J. ELLIOTT: Thisisthe point of confusion.
Is that not really what (c) and (d) address, namely, the
concern that people might confuse these two groupings? |
thought the concern was about the use of corewords such as
‘Labor’, ‘Liberal’ or ‘Democrat’.

TheHon. K.T. GRIFFIN: You might have ‘Liberals'.
You can have variations.

TheHon. M .J. Elliott: Well, that nearly resembles the
name.
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TheHon. K.T. GRIFFIN: It is not an abbreviation and
it is not the name. It is different. We are dealing with fairly
fine points.

TheHon.M.J. ELLIOTT: ‘Resembles meansyou are
likely to be confused or mistaken. | would have thought that
paragraphs 1(c) and (d) covered al of what is in the new
paragraph (a) that you are adding. It isjust paragraph (b) that
is, effectively, providing anything new.

TheHon. K.T. GRIFFIN: An excessof cautionisbeing
exercised: if the name is used in combination with other
wordsin aname. Section 42(2)(d) uses the words ‘ so nearly
resembles the name or an abbreviation or acronym of the
name of another political party’. It may not say ‘nearly
resemble’ but it may use the word ‘Liberal’ or ‘Labor’ or
‘Australian Democrats . Thisisdesigned to try to ensure that
we have covered the field.

TheHon.M.J. ELLIOTT: It seemsto me that in many
ways paragraph (d) is broader because when you talk about
‘resembles’ it not only stops peoplefrom calling themselves
the Independent Labor Party, but it also stops them from
calling themselves the Independent Labourers Party, which
| suppose is broader; but would it already be captured? If it
captured something which resembles and which is broader—
as| am sure paragraphs (c) and (d) would—I do not see the
point of this. In many ways, although it has specific words
mentioned, it is, in fact, narrower than what is offered by
paragraphs (c) and (d), and it is only the new subparagraph
(b) of paragraph (f), I think itis, which | would have thought
wasin any way substantially different.

TheHon. K.T. GRIFFIN: As| say, we are demonstrat-
ing an excess of caution, | suppose, but | can seeadistinction
between what isin the act at the moment and what isin the
bill. We are trying to avoid technical argument—at the time
of an election, particularly, but also before an el ection—about
apart of the distinctive name of the Liberal Party, the Labor
Party, the Democrats, or whatever, being used in combination
with other words which might then be argued to not so nearly
resemble the name of another political party. It may not be
an abbreviation, it may not be an acronym and it may be
difficult to establish clearly that it so nearly resembles the
name. So, wearetrying to deal with asituation already dealt
within theact but, aso, if you use oneword or two words of
aname in which a political party has a proprietary interest,
then we are endeavouring to ensure that whatever combina-
tion of wordsisused it isprohibited unlessit is done with the
consent of the particular political party.

We have all been pretty slack about the way we use the
names of parties in the past, but so many are now being
registered in various formats that | think parties are entitled
to be concerned about the way in which their names are being
used by others without authority. That iswhat it is about.

TheHon. T.G. CAMERON: | want to go back to
subclause (b) because | am not satisfied that the Attorney-
General answered my question. | would like the Attorney-
General to outlineto me why subclause (b) has been inserted
into his amendment; and does the Attorney-Genera agree that
by inserting subclause (b) into the amendment he increases
the opportunity for collusion and perhaps political corruption
between parties and other minor parties by giving the major
parties the power to register them or not? In effect, that is
what subclause (b) does. It gives the mgjor political parties,
including SA First, aright of veto over a particular name.

But one can imagine asituation where Fred Bloggs came
forward to apolitical party and said, ‘1 will give you all my
preferencesif you let me use Liberal or Labor or SA Firstin

my name. We will do a deal on preferences’ | think the
inclusion of subclause (b) increasesthe likelihood of palitical
collusion. | would be interested to know whether the Attor-
ney-General agrees or disagrees with that. Again, why does
the government—the Liberal Party—after banning the use of
the name, then want to insert a clause to give the right to
sanction or authorise anyone to use it?

TheHon. K.T. GRIFFIN: It is there because the
government took the view that if a political party, just likea
company or business, has a proprietary interest in a name
then it was entitled to grant consent to other persons or
groups using that in some combination if it believed that it
was appropriate to do so. We do not set down criteria by
which that consent may or may not be given. We took the
view that, whether it was politics or anything elsg, if you have
the right to use the name then equally you should have the
right to say someone can or cannot useit. Thisis primarily
focused upon protecting the name, but in protecting the name
the government took the view that what is protected the party
can also alow others to have the use of in one form or
another.

| am not quite sure of al the detail of therortsto which the
honourable member refers—but | can understand that
exchange of preferences and attraction of votes for that
purpose may be among those—but | do not believe that if
there areto be those sorts of rortsthey will be stopped either
by what the honourable member is suggesting or by what the
government is suggesting.

The Hon. Nick Xenophon's new clause negatived.

The committee divided on the Hon. K.T. Griffin's new
clause:

AYES (16)
Davis, L. H. Dawkins, J. S. L.
Griffin, K. T. (teller) Holloway, P.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. Pickles, C. A.
Redford, A. J. Roberts, R. R.
Roberts, T. G. Schagfer, C. V.
Sneath, R. K. Stefani, J. F.
Xenophon, N. Zollo, C.

NOES (5)
Cameron, T. G. (teller)  Crothers, T.
Elliott, M. J. Gilfillan, I.
Kanck, S. M.

Majority of 11 for the ayes.
New clause thus inserted.
Clauses 9 to 11 passed.
New clause 11A.
TheHon. T.G. CAMERON: | move:

Page 6, after line 15—Insert:

Amendment of s.47—Issue of writ

11A. Section 47 of the principal Act isamended by striking out
subsection (2) and substituting the following subsection:

(2) If an election tofill avacancy in the membership of the House
of Assembly isdeclared void by the Court of Disputed Returns, the
2pe?_ker of the House of Assembly must issue a writ for a by-

ection.

Thisissueis about filling avacancy. As | understand it, we
haveto vote on this clause. If we vote on this clause we then
have to deal with the amendment of the other acts attached
to the schedule. Therewill need to be amendmentsto the City
of Addlaide Act, the Constitution Act, the Local Government
Act, and so on. We will need to test this one and, if this one
gets up, we will move on to the others.
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The Hon. K.T. GRIFFIN: Theamendment, asthe Hon.
Mr Cameron has said, seeks to deal with the issue of casual
vacancies. In the schedule there is an amendment to the
Constitution Act which provides that, if there is a casual
vacancy which occurs by death, resignation or otherwisein
the seat of amember of the House of Assembly, a person will
be chosen to occupy the vacant seat by an assembly of the
members of both houses of parliament. So, effectively what
is proposed is that, rather than a by-election where the
electors will vote, ajoint sitting of both houses will fill that
vacancy, athough, if an election for a particular seat is
declared void asaresult of aCourt of Disputed Returns, there
isawrit for aby-€election and that is perfectly logical.

Whilst the proposition may have some attraction, thereis
still the fundamental question asto whether or not electors or
ajoint sitting should be given the opportunity to fill that
vacancy when a seat is vacated by reason of either death or
retirement. The government takes the view that it should be
the electors who make the choice, notwithstanding that it is
out of the context of ageneral election and in the context of
a by-election where, of course, all sorts of different conse-
quences may flow to the party whose member previoudy held
the seat. On balance, the government takesthe view that the
democratic principlesrequire the electors to make a determi-
nation by way of election rather than leaving that to a joint
sitting of both houses.

TheHon. CAROLYN PICKLES: The opposition
supportsthe views of the government. We certainly have had
one case, from my memory, of a member of the House of
Assembly dying while in office and a by-election being
necessary. | think it is in the interests of democracy for
electorsin the lower house to proceed immediately to a by-
election. We are facing one right now at the federa level
where the member has died and there is a by-election to fill
the vacancy.

TheHon.M.J. ELLIOTT: | takeit that the Hon. Terry
Cameron is attempting to address, in particular, the question
of the cost of a by-election, and | can understand that. The
Democrats would have a preference that, indeed, we had a
system such asthe Tasmanian system, with its multi member
structure. If a member resigns, there is a recount of al the
ballot papers and, as a consequence of that, another person
is elected. Usually, that would be a member of the same
party. They do not have tickets, as such, because they have
aRobson rotation which jumblesit up, and then the electors
have chosen, effectively, the next person at the time of the
election. Itisone of anumber of advantagesthat you can get
out of amulti member system that you simply cannot get with
single member electorates. Thereis unquestionably a problem
there. It is a matter of how best to address it. | am not
convinced that the methodology being offered by the Hon.
Terry Cameron istheway to go, but thereis no question that
the issue that he is seeking to address is an important one.

TheHon. NICK XENOPHON: In the absence of aHare-
Clark multi member electoral system, | support the govern-
ment’s position.

TheHon. T. CROTHERS: I think that the government
might just have the record on this occasion. But | want to
make one point. | want to come back to it again—I have
aready madeit. It may not be the Attorney-Generd’s fault,
but it is absolutely as sure as there is an eye on a goat that
negotiations have taken place between the two mgjor parties.
| suppose the analogy is the old French singing group, Les
Compagnion de la Chanson who, when they sang, sang the
same song in perfect harmony. And so has it been on every

matter that we have considered thus far in respect of the
debate on this bill. | rest my case on that point. | will be
fascinated to see how this pans out in respect of the agree-
ment and disagreement between the two major partieswhen
the bill isfinalised on this occasion in this place.

New clause negatived.

New clause 11A.

TheHon. K.T. GRIFFIN: | move:

Page 6, after line 15—Insert new clause as follows:

Amendment of s.58—Grouping of candidates in Legidlative
Council election

11A. Section 58 of the principa act is amended—

(a) by striking out from subsection (1) ‘where' and substitut-
ing ‘subject to this section, if’;
(b) by inserting after subsection (3) thefollowing subsection:
(4) The number of candidatesin agroup must not exceed
the number of candidates required to be elected at the
particular €election (the relevant number) and if an
application under subsection (1) proposes more candi-
dates in a group than the relevant number then those
candidates down to the relevant number on the list
provided for the purposes of subsection (2)(c) will be
taken to form the group and the remaining candidates will
be taken to be candidates who are not in any group.
This amendment seeks to impose a limit on the number of
candidates who can beincluded in agroup for aLegisative
Council election. Groupswill not be permitted to put forward
more candidates than the number of vacancies to be filled.
The general practice of parties and other groups has been to
put forward fewer candidates than the number of vacancies
to be filled. Most major parties have between six and eight
candidates for the 11 vacancies in a general Legisative
Council election.

However, recently, groups have contacted the Electoral
Commissioner suggesting that they may put forward a
significantly higher number of candidates than the number of
vacanciesto befilled. Thisbehaviour isinappropriate. It has
the potential to distort the appearance of the ball ot paper and
may, indeed, makeit impossible to create aballot paper that
isreasonably able to be used by electors. It is possiblethat a
party may seek to gain an advantage by drawing attention to
itself by having a significantly higher number of candidates
than any other party. While a deposit of $450 applies in
relation to each candidate nominated, if a group has signifi-
cant financial backing thisisunlikely to be agreat deterrent.

Itisdifficult to concelve of areason why any group would
need to nominate more candidates than there are vacancies
to befilled. It is self-evident that no group can hope to have
more candidates elected than the number of vacancies. Itis
therefore proposed to limit the number of candidatesthat can
be a member of any one group for the purpose of a Legis-
lative Council election to the number of vacanciesto befilled
in that election, and | move the amendment accordingly.

TheHon. CAROLYN PICKLES: The opposition
supports the amendment. It does seem that there have been,
of late, particularly | believe interstate, some rather mischiev-
ous candidates who seek to have an enormous upper house
voting ticket. | can recall the dayswhen the Australian Labor
Party would run 11 candidates for 11 vacancies. Those days
are long gone.

TheHon. M .J. Elliott: There are two or three of you
Now.

TheHon. CAROLYN PICKLES: Well, we run six.

New clause inserted.

Clause 12 passed.

Clause 13.
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TheHon. CAROLYN PICKLES: | indicate that | will
not be moving my amendments.
TheHon. NICK XENOPHON: | move:

Page 6, lines 28 and 29—L eave out all wordsin theselines after
‘amended by’ inline 28 and insert:

striking out subsection (3) and substituting the following
subsections:

(3) The Electoral Commissioner may reject an application
under subsection (1)(d) if—

(a) the description to which the application relatesis, in the
opinion of the Electora Commissioner, obscene or
frivolous; or

(b) the word or words constituting the description could not be
registered as the name, or as part of the name, of a palitical
party under Part 6 because of the operation of section

42(2)(e) or (f), other than where the relevant parliamentary

party or registered political party has consented to the use of

the relevant word or words.

My amendment relates to the Electora Commissioner’s
discretion to knock out frivolous or vexatious naming of
political parties. Initialy, the Attorney told me that he
thought that hisamendment was more effective. | understand
that the amendments are word for word but, because it is
coming from the government—

The Hon. Diana Laidlaw interjecting:

TheHon. NICK XENOPHON:—that is probably why
he said that.

The Hon. M.J. Elliott interjecting:

TheHon. NICK XENOPHON: That isright. Thereis
nothing more to say. | am happy to take questions from
members, but the Attorney is in the same position too,
because his amendment isidentical.

TheHon. K.T. GRIFFIN: | support theHon. Mr Xeno-
phon’s amendment.

TheHon. T.G. CAMERON: | move:

Page 6—

Line 29—L eave out ‘subsection’ and insert:
subsections

After line 29—Insert:
(38) The Electoral Commissioner must reject an
application under subsection (1)(d), if the description to
which the application relates includes the registered name
of aregistered political party.

The Hon. N. Xenophon's amendment carried; clause as
amended passed.

Clause 14 passed.

New clause 14A.

TheHon. K.T. GRIFFIN: | move:

Page 7, after line 6—Insert new clause as follows:

Amendment of s.66—Display of certain electoral material

14A. Section 66 of the principal act is amended by inserting
after paragraph (d) of subsection (2) the following word and
paragraph:

and

(e) must not identify a candidate—

) by reference to the registered name of aregistered
political party or a composite name consisting of
the registered names of two registered political
parties;, or

(ii) by theuseof aword or set of wordsthat could not
be registered as the name, or as part of the name,
of a political party under part 6 because of the
operation of section 42(2)(e) or (f),

unless—

(iii)  the candidate is endorsed by the relevant parlia-
mentary party or registered political party (asthe
case may be); or

(iv) the relevant parliamentary party or registered
political party has consented to the use of the
relevant name or names or word or words (as the
case may be),.

Thisclausewill provide that acandidate may not use aparty
name on a how-to-vote card submitted to the Electora
Commissioner for inclusion in the display of how-to-vote
cards in polling booths, unless the candidate is endorsed by
the relevant party, or the relevant party has consented to the
use of the name.

Previous amendments, which have been carried, impose
limitations on the use of party names on the ballot paper. This
extends this principle to apply it to how-to-vote cards
displayed in polling booths.

TheHon.M.J.ELLIOTT: | want to explore the
ramifications of that. How-to-vote material could potentially
misrepresent a party in some way and use its name, but
sometimes when you produce a how-to-vote card you list the
names of the parties replicating the structure of the ballot
paper so that people can compare it to what is on the ballot
paper, and, as such, you would use the name. | have not had
achance to look at this as closely as | might, but | wonder
whether, without intent, we are picking up the use of the
name in that regard.

The Hon. K.T. Griffin interjecting:

TheHon.M.J. ELLIOTT: | am saying that it is not
unusual with ahow-to-vote card for the names of the parties
on it to appear in the same way as they appear on the ballot
paper. Therefore, are you not effectively using aparty name,
and do you need consent to do so, although | do not believe
that is the intent?

TheHon. K.T. GRIFFIN: | do not think that will be a
problem because section 66, which relates to the display of
certain electoral material, must not identify a candidate by
reference to the registered name of aregistered political party
unlessthe candidate is endorsed by the relevant parliamentary
party. That does not refer only to Australian Democrat
candidates. If you have an accurate depiction of the ballot
paper, for example, and that refers to different political
parties against particular candidates, one must presume that,
having been allowed to go on the ballot paper in that form,
they are authorised to use that name.

You are not representing that a candidate is endorsed by
a particular political party when that person is not so en-
dorsed; you are actually representing that, in respect of each
of the candidates on that ballot paper which you might
represent on the how-to-vote card, designated by reference
to their party membership or they are Independent Liberals
or whatever, that is an accurate reflection of their description
on the formal ballot paper. So you are not usurping any role
or function of other political parties.

New clause inserted.

Clauses 15 and 16 passed.

Clause 17.

TheHon. CAROLYN PICKLES: | move:

Page 7—

Line 33—After ‘amended’ insert:
(a) [Bring in all words after ‘amended’ in clause 17];
After line 34—Insert:
() by inserting after subsection (4) the following subsec-
tion:
(48) A person who is given an envelope containing
adeclaration vote of an elector for transmission to a
returning officer must lodge it with, or forward it by
post to, the appropriate district returning officer as
expeditiously as possible.
These amendments require a person who is charged by an
elector with passing on to an appropriate authority the
election application for a declaration vote to do so expedi-
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tioudly. Thiswould require the same of aperson whoisgiven
an envel ope containing the postal vote of another elector.
TheHon. K.T. GRIFFIN: Support.
Amendments carried; clause as amended passed.
Clauses 18 to 21 passed.
Clause 22.
TheHon. K.T. GRIFFIN: | move:
Page 8, line 31—L eaveout ‘sectionis’ and insert ‘ sectionsare’.
Page 9, after line 19—Insert:
Certain descriptions not to be used

112B.(1) A person must not publish or distribute an
electoral advertisement or a how-to-vote card that identifies
acandidate—

(a) by referenceto the registered name of aregistered
political party or acomposite name consisting of
the registered names of two registered political
parties; or

(b) by the use of aword or set of wordsthat could not
be registered as the name, or as part of the name,
of a political party under part 6 because of the
operation of section 42(2)(e) or (f),
unless—

(c) the candidate is endorsed by the relevant parlia-
mentary party or registered political party (asthe
case may be); or

(d) the relevant parliamentary party or registered
political party has consented to the use of the
relevant name or names or word or words (as the
case may be).

Maximum penaty: $2 500.

(2) Subsection (1) applies to publication by any means
(including radio or television).

(3) Subsection (1) does not prevent publication of
background information, apersonal profile, or adeclaration
of policy, by or inrelation to a candidate.

(4) In this section—

‘distribute’ an electoral advertisement or how-to-vote card
includes make the relevant advertisement or how-to-vote card
available to other persons.

The amendments are readly an extension of the earlier
provisionswhich relate to the use of a party’s name. We have
dealt with that in relation to the registration of a political
party, the description on the ballot paper and the description
on the how-to-vote card in the polling booth. This extendsit
to an electoral advertisement and a how-to-vote card and
contains the same limitations as have been incorporated
earlier in relation to the use of names of political partiesand
descriptions of candidates.

TheHon. NICK XENOPHON: | have some reservations
about this clause. | would like to ask the Attorney aquestion
in respect of this clause because, if a candidate publishes
electoral material and that candidate says, ‘| have been
brought up on Labor principlesbut now | am independent of
those principles’, thisdoes go further than the initial amend-
ments that protect registration. | agree with the Attorney’s
position on thisbut, in terms of acandidate trying to describe
their position and if they say, ‘No, | am a John Stuart Mill
liberal and | subscribeto liberal principlesand | am aliberal
traditionalist’, does the Attorney concede that there can be
difficultieswith respect to that because this amendment could
potentially capture that?

| am not sure whether that was an intended or unintended
consequence. It does raise some issues of going beyond
protecting the intellectual property and proprietary rightsin
the sense of political parties, particularly where, for instance,
the labour movement, liberal principles, and the liberal
movement (not the Liberal Movement of Robin Millhouse's
era, but John Stuart Mill liberalism in the 19th century) could
be impacted by this amendment.

TheHon. K.T. GRIFFIN: We have tried to accommo-
date that with new subsection (3) which provides:

Subsection (1) does not prevent the publication of background

information, a personal profile, or adeclaration of policy, by or in
relation to a candidate.
So | think it is quite conceivable that a candidate who might
have been a member of one of the palitical parties in the
background information, persona profile, declaration of
policy, talkback radio, or an interview with ajournaist where
the candidate says, ‘| used to be a member of XYZ party; |
till support the fundamental principles but | think that the
party is rotten and that iswhy | got out’, that is still some-
thing that a candidate can say without running foul of this
provision. If you want to describe yourself as a person with
a‘labour’ or ‘Labor’ background then thereis nothing to stop
that in the way in which | have indicated in relation to the
earlier example.

TheHon. NICK XENOPHON: What happens in
circumstances where there isatelevision or radio interview
and a person explains al that and where they are coming
from but in the edit, in terms of the 7 second or 10 second
grab, or whatever, it just comes across as, ‘| am an independ-
ent Labor person’ without all the expanded materia saying,
‘I haveleft them and | am doing my own thing’, and explain-
ing his or her broad labour principles.

TheHon. K.T. GRIFFIN: | would not have thought that
that was an electoral advertisement.

TheHon. NICK XENOPHON: | am grateful for the
Attorney’s amendments, but | still have some reservations
about the clausein the sense that it may have some unintend-
ed consequences. | appreciate the Attorney’s explanation but,
subject to the rest of the debate, | have some reservations
about supporting it, even though | can see that the subclause
ameliorates the effect of the earlier clauses.

Amendments carried; clause as amended passed.

Clauses 23 and 24 passed.

New clause 24A.

The Hon. NICK XENOPHON: | move:

Page 9, after line 32—Insert new clause as follows:

Insertion of section 115A

24A. Thefollowing sectionisinserted after section 115 of the
principa act:

Act overrides Local Government Act

115A. (1) Anéelectoral advertisement that complies with the
provisions of this act may be exhibited during an election period
on—

(a) private land; or

(b) aroad, or abuilding or structure on aroad (being aroad
within the meaning of the Local Government Act 1999);

or
(c) apublic place, other than local government land within
the meaning of the Local Government Act 1999 (except
to the extent that paragraph (b) applies),
despite any by-law under the Local Government Act 1999 and
without the need for an authorisation or permit under Part 2 of
Chapter 11 of the Local Government Act 1999.

(2) Except as otherwise permitted by a council, an electoral
advertisement exhibited for the purposes of a particular election on
a building or structure on a road or other public place must be
removed within seven days after polling day for that election (and
if the electoral advertisement is not so removed, then acouncil may
remove the electoral advertisement itself and dispose of it in such
manner as the council thinksfit).

(3) The reasonable costs and expenses incurred by a council in
taking action under subsection (2), not exceeding an amount or
amounts calculated in accordance with the regulations, may be
recovered by the council as adebt from the person who authorised
the exhibition or distribution of the relevant advertisement.

This amendment relates to the Electoral Act overriding the
Local Government Act. As there are some differences in
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terms of what the Attorney seeksto do, | will highlight those
differences. This new clause provides that an electora
advertisement can appear on private land, aroad, a building
or structure on a road, or a public place, other than local
government land within the meaning of the Local Govern-
ment Act, despite any by-law under the Local Government
Act.

We have had asituation where | understand the Burnside
council, by virtue of its by-laws, has prohibited electoral
advertising. | think that in the context of an election period
that is not necessarily a good thing. In the course of an
election campaign, there ought to be robust debate, and part
of that debate and informing the public means allowing
election material to be placed in public places, subject, of
course, to peopl€'s proprietary rights; but, if by-laws prohibit
that, those by-laws will be overridden.

I will highlight the three principal differences between the
Attorney’s amendments (which are similar) and mine. My
amendment refersto the el ection period but, as| understand
it (I am sure the Attorney will correct meif | am wrong), in
New South Wales, where they now have fixed dates and are
now moving towards fixed terms, you get the situation where
the election isthe third week of March, or something similar,
and | understand candidates in some electorates are putting
up their election posters as early as January. Thisamendment
would limit it to the period of the writs being issued for that
four or five week campaign period. That is the first differ-
ence.

The second difference is that advertisements must be
removed within seven daysrather than the 10 days suggested.
Thefina differenceisone onwhich | have consulted with the
Loca Government Association, which | think has a point that
has some merit. | understand that KESAB has supported the
genera intent of this clause. In circumstances where candi-
dates or parties do not remove their election materia (election
posters on stobie poles, or wherever), in terms of the
reasonable costs and expenses incurred by council in
accordance with regulations (in other words, it is not
something that council can set: it must be set by the govern-
ment) there can be some cost recovery.

So, that would act as a fairly powerful disincentive for
election material not to be removed. There is an issue of
safety where material comes|oose from stobie pollsand can
be atraffic hazard, and it is also an issue of litter. They are
the three main differences between my amendments and those
of the Attorney. | seek the support of honourable members
in relation to this new clause.

TheHon. K.T. GRIFFIN: | move:

Page 9, after line 32—Insert new clause as follows:

Insertion of s. 115A
24A. Thefollowing section isinserted after section 115 of
the principal act:
Act overrides Local Government Act by-laws
115A. (1) Anélectoral advertisement that complieswith
the provisions of this act may be exhibited on—
(a) private land; or
(b) aroad, or abuilding or structure on aroad (being
aroad within the meaning of the Local Govern-
ment Act 1999); or
(c) apublic place, other than local government land

within the meaning of the Local Government Act
1999 (except to the extent that paragraph (b)
applies),
despite any by-law under the Local Government Act 1999
and without the need for an authorisation or permit under
part 2 of chapter 11 of the Local Government Act 1999.
(2) Except as otherwise permitted by acouncil, an
electoral advertisement exhibited for the purposes of

a particular election on a building or structure on a
road or other public place must be removed within
10 days after polling day for that election (and if the
electoral advertisement is not so removed, then a
council may remove the electoral advertisement itself
?r;)d dispose of it in such manner asthe council thinks
17).
| prefer my amendment to that of the Hon. Mr Xenophon. His
amendment reduces the period within which posters have to
be removed from 10 days to seven days. His amendments
limit the exclusion of by-laws to the election period and
require the person who authorised the exhibition or distri-
bution of an advertisement to reimburse the council for
expensesincurred in removing any posters that have not been
removed within the time limit. The government does not
support the reduction of thetime period within which posters
have to be removed. | acknowledge that any time that is
chosen is arbitrary. Ten days was chosen as this was con-
Sidered to be a reasonable time within which candidates could
be expected to remove electoral advertising. It really givesthe
candidates a clear weekend.

The Hon. M.J. Elliott interjecting:

TheHon. K.T. GRIFFIN: They might al be out
cel ebrating, commiserating or drowning their sorrows. Who
knows? They would hardly want to pull them down on the
election Saturday. The 10 days gives the candidates a clear
weekend after the election to remove the advertising. It also
allows for the involvement of volunteers following the
€lection when they may well be occupied in scrutineering and
other activities. We do not support restricting the application
to an election period. If the principleis accepted, thereisno
good reason to limit the application of the section merely to
an election period.

An electoral advertisement, of course, under the definition
must contain electoral matter, that is, matter calculated to
affect the result of an eection. So, if an advertisement can
truly be described as calculated to affect the result of an
election, it isthe type of advertisement that should be ableto
be displayed at any time, | think on general democratic
principles.

The government does not support a requirement that
councils be reimbursed for expenses incurred in removing
posters that have not been removed within the time limit.
Certainly, we sympathi se with the concerns of some councils
over the issue, but there are a number of practical consider-
ations. The amendment proposes that the person who
authorises an advertisement would be liable to pay the
council for expensesincurred. However, the person authoris-
ing an advertisement may have no control over where the
advertisement was displayed and, hence, no control over
whether it was removed or not. Furthermore, where el ectoral
advertising on behalf of more than one candidate is not
removed, how would the costs incurred be calculated? In
addition, how great an expense is it likely to be for the
council? The act, of course, imposes no obligation on the
council. It simply empowers the council to remove the
advertisement should it wish to do so. The government’s
view isvery strongly that the provisions of the Electoral Act
governing issues of state el ections ought not to bein any way
under the direct or indirect jurisdiction of local government.

TheHon. T. CROTHERS: Just to prove that | look at
things on merit, | am supportive of the Hon. the Attorney-
General. | think it matters not one jot whether things are there
for seven or 10 days, except for this one point, that you may
well have country members—for instance, the Hon.
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Mr Gunn, amember in another place—who have notices all
over the place and they may well have to do afair bit of boot
slogging because they have no members on that polling
booth. They may, in fact, have the assistant returning officer
to put up—as is their right—a how-to-vote card within the
booth and then themselves, over a period of some days
before, wire up ahow-to-vote sign—I think it now hasto be
12 metres from the entrance to the polling booth.

So, | am on side with the Attorney in respect of that
matter, particularly as it relates to country members. | do
think they need abit of extratime. | well remember the sight
of the successful member in the South-East, the Hon. Rory
McEwen, running along, because he was on his own without
much infrastructure, removing his how-to-vote postersfrom
telegraph poles and other like places, and | then gave some
thought to that because his electorate isarura electorate. But,
‘Lord love him, | thought, ‘It will take him an awful length
of time, unlike being in a city electorate, to remove those.

A member such asthe Hon. Mr Gunn would have an even
larger task if, in fact, he has a number of areas where there
are polling booths (not mobile polling booths, which he
would have up around Olary and up the Oodnadatta track)
where he has no membersto stand at the booth for him—or,
indeed, for her, in the case of female members with large
electorates like that.

So, | think it matters not ajot, except that | would be more
inclined to support 10 days becauseit givesthat extra period
of time. | do not think any members who were elected would
beinebriated. | nearly took a point of order, as putting adight
on the members of parliament.

TheHon. K.T. Griffin: No, their supporters.

TheHon. T. CROTHERS: | can well understand the
euphoriaof supporters. But | just show that | judgethingson
merit, not like Les Compagnions de la Chanson or the Everly
Brothers who sing the same thing with complete harmony. |
am capable of making a decision on merit and it gives me
some reasonable delight to be able to support the Attorney
and the L eader of the Opposition in respect of this particul ari-
ty.

TheHon. T.G. CAMERON: | rise to indicate that
SA First will be supporting the amendment standing in the
Attorney’s namein preference to the amendment standing in
the name of the Hon. Nick Xenophon. Thereasonswhy | do
that have nothing to do with the seven to 10 days. | note that
in the amendment moved by the Hon. Nick Xenophon he has
included an additional clause which picks up the Loca
Government Association’s request in relation to the reason-
able costs and expensesincurred by council in taking action,
and so on.

The Hon. Nick Xenophon interjecting:

TheHon. T.G. CAMERON: | am not prepared to give
the councils this power, and | note that this power is not
contained in the Attorney-General’s amendment. Some of
these councils have become so greedy and preoccupied with
revenueraising. If the Hon. Nick Xenophon’s amendment got
up, council officers would be running around on the eighth
day gathering as many signs as they could to try to send out
as large an account as they could to raise extra money. | do
not trust them on this, so | prefer the Attorney-General’s
amendment.

TheHon.M.J. ELLIOTT: | indicate that there are
aspects of both amendments with which | have some
difficulty at this stage. Aswe will revisit some parts of this
bill, I ask that afew things might be considered. The concern
| have with the government amendment is that it is not

limited simply to the campaign period. | do think that it is
legitimate that local government be in a position to restrict
signage outside that election period. There seemsto be quite
afew private companies that are starting to use power poles
inasimilar way to the way in which political parties do; the
more common ones are, ‘Work, ring thisnumber’, and ‘ Lose
weight, ring this number’, but all sorts of other things are
being put on the poles as well.

This parliament isaready giving political parties aspecial
exemption, if you like, from rules that generally cover
advertising. | do not think the exemption should go outside
the election period which, as | read the government amend-
ment as it currently stands, it does. | do not think there is
justification for advertising a free go until the writs are
issued.

Having commented on that concern about the govern-
ment’samendment, | wasinitialy attracted to that of the Hon.
Nick Xenophon. The seven days does not worry me. The fact
is that any candidate worth their salt gets their posters up
within 24 hours; in fact, some try to get them up within the
first hour of the election’s being announced. If they can get
them up in an hour or two, seven days does not seemto be an
unreasonabl e requirement. So, seven days does not worry me,
and in the first instance | was attracted to recovering costs.
But then | thought, ‘ What awonderful bit of vandalism.” We
already know that many peoplelosetheir posters. All you do
iswait until the eight days are up, then put them back up on
the Stobie pole, and for every one that gets taken down by
council it costs the other party $20. It isan effective form of
vandalism: steal their posters during the campaign and put
them back after eight days and get them to pay the bill. That
is effectively what the amendment would allow. | know you
do not intend that to happen.

Members interjecting:

TheHon.M.J. ELLIOTT: What | have practised over
the years is to think in the ways in which you do to try to
anticipate. For that reason, realising that that potential rortis
there, | cannot support the Hon. Nick Xenophon's amend-
ment because he has opened up awonderful opportunity for
some expensive political games. In my view, both amend-
ments are flawed at this stage. | do not think thereis disagree-
ment on the overall thrust of either of them. | would hope that
there might be an opportunity to revisit this, perhapswith an
amendment that addresses those two issues.

TheHon. CAROLYN PICKLES: | support theamend-
ment standing in the name of the Attorney-General. Some
councils have been quite precious about advertisements,
particularly the council inwhich I live. Burnside Council has
been very precious about electoral advertisements. | think |
talked to somebody from the L ocal Government Association
who said that when we were running state and federal
elections it was a prerogative of state or federal parliament
to make decisions about when and where signs go up, so |
support the amendment. | do not support the concept of just
having seven days for reasons that have already been
canvassed about country areas and having another weekend
in between. | must say that if it has been aclose run election
the hangovers can last for days, so it isagood idea to give
them a bit more time. | do not believe we should commit
local council to incur reasonable costs.

Sometimes the Attorney is quite right, but in the case of
the Australian Labor Perty the state secretary would authorise
the posters but would not have any control over where they
go, so it is ahit thick to expect the party to be responsible.
However, having said that we always make great effortswith
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all our candidatesto say they must take down their posters by
the required time. If we are driving around and see any, we
will ring the candidate and say, ‘ Please take them down.’

TheHon. M .J. ELLIOTT: Another thought could have
beenincluded inthis. I think that, rather than councils having
to remove them after eight days, it should be a possible for
the council to ring up the candidate and say they have
identified posters at particular spots.

The Hon. Carolyn Pickles interjecting:

TheHon.M.J. ELLIOTT: They do that now, but it isnot
recognised in the hill. It would be worth contemplating
having some regulations to handle the removal of signs. We
aretrying to do it all in a couple of sentences within the act
itself. | would rather have regulations that addressed the
removal of signs. That would alow usto put in detail which
would include council notifying that if signs at a particular
place are not removed within a certain period there might be
acharge, and that would be reasonable at that point. | raise
that as a possibility with the Attorney-General.

TheHon. K.T. GRIFFIN: | have awaystaken the view
that the greatest sanction against leaving your signsupisthe
public odium it attracts if they are up for too long. | would
not be at al keen on building in aregulation making provi-
sion which tried to set up a code or course of conduct which
gave at least someindication of stepsthat should or could be
taken by councils or candidates. | have alwaystaken theview
that, if the signs are left up for too long after an election
campaign, public odium will be enough to embarrass the
person into having them removed.

The Hon. Nick Xenophon's new clause negatived; the Hon
K.T. Griffin’s new clause inserted.

New clause 24B.

TheHon. K.T. GRIFFIN: | move:

Insert new clause as follows:

Amendment of s.116—Published material to identify person

responsible for political content

24B. Section 116 of the principal Act is amended by

inserting after paragraph (d) of subsection (2) the following

paragraph:

(e) Any other prescribed material or class of material.
Proposed new clause 24B would amend section 116 of the
act. Section 116 provides that published materid isto identify
aperson responsiblefor political comment. The government
considersthat letterswhich identify the name and address of
the author of the letter should not have to carry any further
authorisation under this section. Such letters are already
exempted by regulation from the operation of section 112,
which relates generally to the authorisation of political
advertising. This clause would insert a power to prescribe
materia that is exempt from section 116. The government
could then prescribe lettersidentifying the name and address
of the author as material to which section 116 does not apply.

New clause inserted.

New clause 24A.

TheHon.M.J. ELLIOTT: | move:

Page 9, after line 32—Insert new clause as follows:

Insertion of s.122A

24A. Thefollowing section isinserted after section 122 of the
principal Act:

Distribution of how-to-vote cards on polling day

122A. (1) A person must not, on polling day, distribute,
or cause or permit to be distributed, to the public in apublic
place, a how-to-vote card relating to the election.

Maximum Penalty: $1 250.

(2) Subsection (1) does not apply to—
(a) the distribution of how-to-vote cards by an officer
under another provision of this Act; or

(b) the distribution of how-to-vote cards in a newspaper
or magazine; or
(c) any other distribution authorised by the regulations.

This amendment relates to the distribution of how-to-vote
cards. It is something the Democrats have sought to address
on countless occasions over the years. | note once again that
how-to-vote cards are displayed a ready in the polling booths
on election day and as such are not necessary in themselves.
Having said that, we certainly know that so long as other
parties are distributing them we have no choice but to
distribute them as well.

The Hon. P. Holloway interjecting:

TheHon. M.J. ELLIOTT: They areeffectiveinsofar as
if you do not distribute them when others are it creates a
difficulty. If people are made fully aware that how-to-vote
cardsare on display in the palling booths, thereis no need for
the cardsto bedistributed. It seemsto be an incredible waste
of resources and, if one talks to ordinary members of the
public, they ailmost unanimously say they wish they did not
exist. Most political parties know that that is the case. That
needless waste of resources and money cannot be justified.

| understand that in Tasmania how-to-vote cards are rarely
used. One of the reasons is that with their multi-member
electorates they have Robson’s rotation, which means that
every voting card looks different, so it is impossible to
produce a how-to-vote card that |ooks anything like the ball ot
people vote on. | am sure that is the ultimate solution. Even
in the absence of multi-member electorates, the idea of
rotating positions on cards with an equal number sharing
rather than relying on the vagaries of aballot, the donkey vote
and everything else would be the fairest way to decide
elections anyway. At the end of the day, as long as people
know the candidates or which party they represent, they are
quite capable of making a decision without a how-to-vote
card.

TheHon. T. CROTHERS: | riseto oppose this proposed
new clause for the following reasons. If the Democrats and
the environmentally caring party want to save our forests—
and | think of the distinct advantage of saving paper with the
how-to-vote card—they may as well start with a lot of the
rubbish advertising mail that we get through our mailboxes,
which not only increases the price of the products the big
stores sell usbut also chops down our trees. It reminds me of
the comment of A.J. Taylor, the famous British historian,
who said of the migration of my people from the defeated
confederacy states asthey were moving west that they felled
timber and Indians with egqual ferocity.

| would think that there is some merit here in respect of
thismatter. Even if we start at the start, the meritisin saving
paper in respect of the matter the honourable member
addresses. As afirst step in respect of that, he ought to be
prepared to deal with the fact that al this rubbish mail is
being pumped into our letter boxes ad nauseam and not the
emoational issues such as clubbing poor little white harp seals
to death. | understand now that in Canadathose harp sealsin
that areaare dying of starvation, there are that many that they
have eaten out the fishing beds that were providing the tucker
to sustain them for hundreds of years. | rest my case.

TheHon. K.T. GRIFFIN: The amendment is opposed.
It might appear to be limited in some respect, but the
government is of the view that, if political parties wish to
have their helpers at the polling booth handing out how-to-
vote cards, they are entitled to do so.

TheHon. R.I. Lucas: What will we do on polling day?
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TheHon. K.T. GRIFFIN: Of course, if you think about
what might happen on polling day, this prohibits how-to-vote
cards. A how-to-vote card is a card in the form of a ballot
paper indicating the manner in which a particular candidate
or group of candidates suggest that a vote should be recorded
by avoter.

An honourable member: You will give out leaflets.

TheHon. K.T. GRIFFIN: You will give out legflets. The
mood on polling day that the parties wish to communicateis
active, positive, vibrant and vigorous and all therest, as part
of the electoral process, on the basis that a substantial
percentage of electors do not make up their minds until they
either get to the polling booth or get into the polling booth.
For us to seek to regulate this | think is an inappropriate
means by which we control aspects of the electoral process.
| oppose the amendment.

TheHon. CAROLYN PICKLES: We oppose the
amendment. This matter has been debated over a period of
many yearswithin the Australian Labor Party, and our party
helperswould beat alossif they could not go out on polling
day and stand in the stinking heat for hours on end and hand
out how-to-vote cards and share conversations with the other
parties.

An honourable member interjecting:

TheHon. CAROLYN PICKLES: Every now and again
lively interactions between people have occurred—probably
contrary to the Electoral Act. | think that, on balance, this
kind of interaction with the public isagood thing and that it
should continue.

New clause negatived.

TheHon. T.G. CAMERON: | move:

Page 9, after line 32—Insert new clauses as follows:
Insertion of Part 13A
24A. Thefollowing Part is inserted after section 130 of the
principa Act:
PART 13A
ELECTION FUNDING AND FINANCIAL
DISCLOSURE
DIVISION 1—PRELIMINARY
130A. (1) In this Part—
‘associated entity’ means an entity that—
(a) iscontrolled by one or more registered politi-
cal parties; or
(b) operates wholly or mainly for the benefit of
one or more registered political parties;
‘broadcast’ means broadcast by radio or televison and
‘broadcaster’ has a corresponding meaning;
‘disposition of property’ means any conveyance,
transfer, assignment, settlement, delivery, payment or
other alienation of property, and includes—
(a) the alotment of sharesin acompany; and
(b) the creation of atrust in property; and
(c) the grant or creation of any lease, mortgage,
charge, servitude, licence, power, partnership
or interest in property; and
(d) therelease, discharge, surrender, forfeiture or
abandonment, at law or in equity, of any debt,
contract or chose in action, or of any interest
in property; and
(e) the exercise by aperson of ageneral power of
appointment of property in favour of any other
person; and
(f) any transaction entered into by any person
with intent thereby to diminish, directly or
indirectly, the value of the person’s own
property and to increase the value of the prop-
erty of any other person;
‘election’ means an election of members of the
Legidative Council or an election of amember of the
House of Assembly;

‘electoral expenditure’, in relation to an election,
means expenditureincurred (whether or not during the
election period) on—

(a) the broadcasting, during the election period, of
an electoral advertisement relating to the elec-
tion; or

(b) the publishing in ajournal, during the election
period, of an electoral advertisement relating
to the election; or

(c) the display, during the election period, at a
theatre or other place of entertainment, of an
electora advertisement relating to the election;
or

(d) the production of an electora advertisement
relating to the election, being an advertisement
that is broadcast, published or displayed as
mentioned in paragraph (a), (b) or (c) ; or

(e) the production of any material (not being
material referred to in paragraph (a), (b) or (c))
that isrequired under section 112, 112A or 116
to include the name and address of the author
of the material, of the person who has author-
ised the material, or of the person taking re-
sponsibility for its publication, and that is used
during the election period; or

(f) consultants’ or advertising agents' feesin re-
spect of —

0] services provided during the elec-
tion period, being servicesrelating
to the election; or

(ii)  material relating to the election that
is used during the election period,;
or

(g) the carrying out, during the el ection period, of
an opinion poll, or other research, relating to
the election;

‘entity’ means—

(a) anincorporated or unincorporated body; or

(b) the trustee of atrust;

‘financial controller’, inrelation to an entity, means—

(a) if the entity is a company—the secretary of the
company;

(b) if the entity isthe trustee of atrust—the trus-
tee;

(c) in other cases—the person responsible for
maintaining the financial records of the entity;

‘gift’ means any disposition of property made by a
person to another person, otherwise than by will,
being a disposition made without consideration in
money or money's worth or with inadequate con-
sideration, and includes the provision of a service
(other than volunteer 1abour) for no consideration or
for inadequate consideration, but does not include an
annual subscription paid to a political party by a
person in respect of the person’s membership of the
party;

‘group’ means a group of two or more candidates
nominated for election to the L egidl ative Council who
have their names grouped together on ballot papersin
accordance with section 58;

‘journal’ meansanewspaper, magazine or other peri-
odical, whether published for sale or for distribution
without charge;

‘property’ includes money;

‘registered industrial organisation’ means an
organisation registered under the Industrial and
Employee Relations Act 1994 or under a law of the
Commonwealth or another State or a Territory con-
cerning the registration of industrial organisations.

(2) For the purposes of this Part, the amount or value of
a gift consisting of or including a disposition of property
other than money is, if theregulations so provide, to be deter-
mined in accordance with principles set out or referredtoin
the regulations.

(3) For the purposes of this Part—

(a) abody corporate and any other body corporate
that is related to the first-mentioned body corpo-
rate isto be taken to be the same person; and
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(b) the question whether abody corporateisrelated to
another body corporateisto be determined in the
same manner as under the Corporations Law.

(4) For the purposes of this Part—

(a) agift made to a candidate who is a member of a
group is made to the group (and not to the candi-
date) if it is made to the candidate for the benefit
of al members of the group; and

(b) a gift made to agroup all of whose members are
endorsed as candidates by the same registered po-
litical party is to be treated as a gift made to the
party (and not to the group).

(5) For the purposes of this Part, electoral expenditurein-
curred by or with the authority of members of agroup al of
whose members are endorsed as candidates by the same
registered political party is to be treated as electoral ex-
penditure incurred by the party (and not by the group).

(6) For the purposes of this Part, a campaign committee
appointed or formed to assist the campaign of acandidate or
groupinan electionis, if the candidate is endorsed as a candi-
date by a registered political party, or al members of the
group are endorsed as candidates by the same registered
political party, to be treated as a part of the party.

(7) A reference in the Part to things done by or with the
authority of a political party is, if the party is not a body
corporate, to be read asareference to things done by or with
the authority of members or officers of the party on behalf of
the party.

DIVISION 2—AGENTS
Appointment of agents by parties, candidates and groups
130B. (1) A political party must appoint aperson to bethe
agent of the party for the purposes of this Part.

(2) A candidate in an election (including a member of a
group of candidates) may appoint aperson to be the agent of
the candidate, for the purposes of this Part, in relation to the
election.

(3) Subject to subsection (4), the members of a group of
candidates in an election may appoint aperson to be the agent
of the group, for the purposes of this Part, in relation to the
election.

(4) If all the members of agroup of candidates have been
endorsed by the same registered political party, the agent of
the party is the agent of the group, for the purposes of this
Part, in relation to the election.

(5) During any period during which thereis no appoint-
ment in force under subsection (2) of an agent of acandidate,
the candidateisto betaken to be hisor her own agent for the
purposes of this Part.

(6) Subject to subsection (4), during any period during
which thereis no appointment in force under subsection (3)
of an agent of agroup, the candidate whose nameis to appear
first in the group on the ballot papersisto be taken to be the
agent of the group for the purposes of this Part.

Requisites for appointment

130C. (1) An appointment of an agent under this Part has
no effect unless—

(a) the person appointed is an elector and is eligible for

appointment; and

(b) written notice of the appointment is given to the Elec-

toral Commissioner—

() if the appointment is made by a political
party—by the party; and

(ii)  in any other case—by the candidate, or
each member of the group, making the
appointment; and

(c) the name and address of the person appointed are set

out in the notice; and

(d) the person appointed has signed aform of consent to

the appointment.

(2) A consent under subsection (1) may be incorporated
in, or written on the same paper as, a notice under that
subsection.

(3) If aperson who is the agent of a political party, of a
candidate or of agroup isconvicted of an offence against this
Part in relation to a particular election, the person is not eli-
gible to be appointed or to hold office as an agent for the
purposes of this Part for the purposes of any subsequent elec-
tion.

(4) An appointment (other than an appointment by a
political party) isnot effectivein relation to anything required
by this Part to be done—

(@) in respect of areturn under this Part in relation to an

election; or

(b) during a specified period after polling day for an elec-
tion,

if notice of the appointment was given to the Electoral Com-
missioner after the close of nominations for the election.
Registration of party agents

130D. (1) The Electoral Commissioner must establish and
maintain a register, to be known as the Register of Party
Agents.

(2) The Register must contain the name and address of
every person appointed to be an agent of apolitical party for
the purposes of this Part.

(3) The appointment of an agent by a political party—

(a) takes effect on the entry of the name and address of
the agent in the Register; and

(b) ceases to have effect if the name and address of the
agent are removed from the Register.

(4) The name and address of a person may not be re-

moved from the Register unless—

(a) the person givesto the Electoral Commissioner writ-
ten notice that he or she has resigned the appointment
as agent; or

(b) the political party that appointed the person gives to
the Electoral Commissioner written notice that the
person has ceased to be an agent of the party and also
gives notice under this Part of the appointment of an-
other person as agent of the party; or

(c) thepersonis convicted of an offence against this Part.

(5) If aperson who isan agent of apolitical party dies, the
party by which the person was appointed must, within 28
days after the death of the person, give to the Electoral
Commissioner—

(a) written notice of the death; and

(b) notice under this Part of the appointment of another
person as agent of the party.

(6) If aperson whoisan agent of apoalitical party iscon-
victed of an offence against this Part, the party must give
notice under this Part of afresh appointment within 28 days
after the conviction or, if an appeal against the convictionis
ingtituted and the conviction is affirmed, within 28 days after
the appedl is determined.

(7) An entry in the Register of Party Agentsis, for all pur-
poses, conclusive evidence that the person described in the
entry isthe agent, for the purposes of this Part, of the political
party named in the entry.

Responsibility for action in case of political parties

130E. (1) If this Part imposes an obligation—

(a) onapolitical party; or

(b) on the agent of apolitical party and there is no agent
of the party,

the obligation rests on each member of the executive commit-
tee of the party, and this Part appliesto each such member as
if the obligation rested on that member alone.
Termination of appointment of agent of candidate or group
130F. (1) A candidate or the members of agroup may, by
giving written notice to the Electoral Commissioner, revoke
the appointment of a person as the agent of the candidate or
group, as the case may be.

(2) A notice under subsection (1) has no effect unless it
is signed by the candidate or by each member of the group,
as the case requires.

(3) If the agent of acandidate or group diesor resigns, the
candidate or the member of the group whose name is to
appear first in the group on the ballot papers must, without
delay, give to the Electoral Commissioner notice in writing
of the death or resignation.

DIVISION 3—DISCLOSURE OF DONATIONS
Campaign donations returns for candidates or groups
130G. (1) The agent of each person (including amember
of agroup) who was a candidate in an election must, within
15 weeks after the polling day for the election, furnish to the
Electoral Commissioner acampaign donationsreturn for that
candidate, in aform approved by the Electorad Commissioner.

(2) The agent of each group must, within 15 weeks after

the polling day for an election in relation to which the
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members of the group had their names grouped together on
the ballot papers for the election, furnish to the Electoral
Commissioner a campaign donations return for that group,
in aform approved by the Electora Commissioner.

(3) Subject to this section, a campaign donations return
for a candidate or a group of candidates in an election must
set out—

(a) the total amount or value of all gifts received by the
candidate or group, asthe case may be, during the dis-
closure period; and

(b) the number of persons who made such gifts; and

(c) the amount or value of each such gift; and

(d) the date on which each such gift was made; and

(e) in the case of each such gift made on behalf of the
members of an unincorporated association, other than
aregistered industrial organisation—

0) the name of the association; and

(i)  thenamesand addresses of the members of
the executive committee (however de-
scribed) of the association; and

(f) inthe case of each such gift purportedly made out of
atrust fund or out of the funds of afoundation—

) the names and addresses of the trustees of
th% fund or of the funds of the foundation;
an

(if)  the title or other description of the trust
fund or the name of the foundation, as the
case requires; and

(9) in the case of each other such gift—the name and
address of the person who made the gift.

(4) A campaign donations return need not set out—

(a) any detailsrequired by subsection (3) in respect of a
private gift made to a candidate (including amember
of agroup); or

(b) any details required by subsection (3)(c) to (g) in
respect of agift if—

() in the case of a gift made to a candidate
(including a member of a group)—the
amount or value of the gift is less than
$200; or

(ii)  inthe case of agift made to a group—the
amount or value of the gift is less than
$1 000.

(5) For the purposes of this section—

(a) the disclosure period is the period that commenced—

) in relation to a candidate in an election
who was a new candidate (other than a
candidate referred to in subparagraph
(ii))—on the day on which the person an-
nounced that he or she would be a candi-
datein the election or on the day on which
the person was nominated as a candidate,
whichever was the earlier;

(ii)  in relation to a candidate in an election
who was a new candidate and when he or
she became acandidate in the election, was
a member of Parliament chosen by an
assembly of members of both Houses of
Parliament under the Constitution Act
1934 to fill acasua vacancy—on the day
on which the person was so chosen to bea
member of Parliament;

(iii)  in relation to a candidate in an election
who was not a new candidate—at the end
of 30 days after polling day for the last
preceding election in which the person was
acandidate;

(iv) inrelation to a group of candidates in an
election—on the day on which the mem-
bers of the group applied under section 58
to have their names grouped together on
the ballot papers for the election,

and that ended, in any case, at the end of 30 days after
polling day for the election; and

(b) a candidate is a new candidate, in relation to an
election, if the candidate had not been acandidate in
an earlier election the polling day for which was
within five years before the polling day for the
election; and

(c) two or more gifts (excluding private gifts) made by
the same person to a candidate or group during the
disclosure period are to be treated as one gift; and

(d) agift madeto acandidateisaprivategiftif it ismade
in a private capacity to the candidate for his or her
personal use and the candidate has not used, and will
not use, the gift solely or substantially for a purpose
related to an election.

Returns by personsincurring political expenditure

130H. (1) A person (other than aregistered politica party,
an associated entity, or a candidate) must, within 15 weeks
after the polling day for ageneral election (‘the current elec-
tion’), furnish to the Electoral Commissioner a campaign
donations return, in a form approved by the Electoral
Commissioner, if the person incurred political expenditure of
atotal amount not less than $1 000 in relation to the current
election or any other election during the disclosure period.

(2) Subject to this section, a campaign donations return

under this section must set out—

(a) thetotal amount or value of each gift received by the
person during the disclosure period—

0] the whole or a part of which was used by
the person to enabl e the person to incur or
to reimburse the person for incurring politi-
cal expenditure in relation to an election
during the disclosure period; and

(if)  the amount or value of which is not less
than $1 000; and

(b) the date on which each such gift was made; and

(c) in the case of each such gift made on behalf of the
members of an unincorporated association, other than
aregistered industrial organisation—

0] the name of the association; and

(i)  thenamesand addresses of the members of
the executive committee (however de-
scribed) of the association; and

(d) in the case of each such gift purportedly made out of
atrust fund or out of the funds of afoundation—

0] the names and addresses of the trustees of
the fund or of the funds of the foundation;
and

(ii)  the title or other description of the trust
fund or the name of the foundation, asthe
case requires; and

(e) in the case of each other such gift—the name and
address of the person who made the gift.

(3) For the purposes of this section—

(a) expenditureispoalitical expenditureif itisincurredin
connection with or by way of—

0] publication by any means (including radio
or television) of electoral matter; or

(i) by any other means publicly expressing
views on an issue in an election; or

(iii)  the making of a gift to a political party, a
candidate in an election or a group; or

(iv)  the making of a gift to a person on the
understanding that that person or another
person will apply, either directly or indi-
rectly, the whole or a part of the gift as
mentioned in subparagraph (i), (ii) or (iii);
and

(b) thedisclosure period isthe period that commenced at
the end of 30 days after polling day for thelast general
election preceding the current el ection and that ended
at the end of 30 days after polling day for the current
election; and

(c) two or more gifts made by the same person to another
person during the disclosure period are to be treated
as one gift.

Returns by persons making gifts to parties or candidates

1301. (1) A person (other than aregistered political party,

an associated entity or a candidate) must, within 15 weeks
after the polling day for an election (‘the current election’),
furnish to the Electoral Commissioner a campaign donations
return, in aform approved by the Electoral Commissioner, if
the person—

(a) made a gift to apolitical party during the disclosure
period the amount or value of which is not less than
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the amount prescribed for the purposes of this para-
graph, or, if no amount is prescribed, $5 000; or

(b) made a gift to a candidate in the current election or
any other election during the disclosure period the
amount or value of whichisnot less than the amount
prescribed for the purposes of this paragraph, or, if no
amount is prescribed, $500; or

(c) made agift to a person or organisation prescribed by
regulation.

(2) A campaign donations return under this section must

set out—

(a) the amount and value of each gift referred to in sub-
section (1) made by the person during the disclosure
period; and

(b) the date on which each such gift was made; and

(c) in the case of each such gift made to an unincor-
porated association, other than aregistered industrial
organisation—

0] the name of the association; and

(i)  thenamesand addresses of the members of
the executive committee (however de-
scribed) of the association; and

(d) in the case of each such gift purportedly made to a
trust fund or paid into the funds of afoundation—

() the names and addresses of the trustees of
the fund or of the foundation; and

(if)  the title or other description of the trust
fund, or the name of the foundation, asthe
case requires; and

(e) in the case of each other such gift—the name and
address of the person or organisation to whom the gift
was made.

(3) For the purposes of this section—

(a) thedisclosure period isthe period that commenced at
theend of 30 days after polling day for thelast general
election preceding the current el ection and that ended
at the end of 30 days after polling day for the current
election; and

(b) two or more gifts made by the same person to another
person or organisation during the disclosure period are
to be treated as one gift.

Certain gifts not to be received

130J. (1) It is unlawful for a political party or a person
acting on behalf of apolitical party to recelve agift madeto
or for the benefit of the party the amount or value of which
is not less than $1 000, unless—

(a) thename and address of the person making the gift are

known to the person receiving the gift; or

(b) at the time when the gift is made, the person making
the gift givesto the person receiving the gift his or her
name and address and the person receiving the gift has
no grounds to believe that the name and address so
given are not the true name and address of the person
making the gift.

(2) It isunlawful for acandidate or amember of agroup
or aperson acting on behalf of acandidate or group to receive
agift madeto or for the benefit of the candidate or the group,
as the case may be, the amount or value of which isnot less
than—

(a) in the case of a gift made to a candidate—$200; or

(b) in the case of a gift made to a group—$1 000,
unless—

(c) thename and address of the person making the gift are

known to the person receiving the gift; or

(d) at the time when the gift is made, the person making
the gift givesto the person receiving the gift hisor her
name and address and the person receiving the gift has
no grounds to believe that the name and address so
given are not the true name and address of the person
making the gift.

(3) For the purposes of this section—

(a) a reference to a gift made by a person includes a
reference to a gift made on behalf of the members of
an unincorporated association; and

(b) areferenceto the name and address of a person mak-
ing agiftis—

0] in the case of a gift made on behalf of the
members of an unincorporated association,

other than a registered industria

organisation—a reference to—

(A)  thename of the association; and

(B) the names and addresses of the
members of the executive com-
mittee (however described) of the
association; and

(i) inthe case of agift purportedly made out

of atrust fund or out of the funds of a

foundation—a reference to—

(A)  thenamesand addresses of thetrus-
tees of the fund or of the funds of
the foundation; and

(B) thetitle or other description of the
trust fund or the name of the
foundation, as the case requires;
and

(c) a person who is a candidate in an election is to be

taken to remain acandidate for 30 daysafter the poll-
ing day for the election; and
(d) personswho constituted agroup in an election areto
be taken to continue to constitute the same group for
30 days after the polling day for the election; and

(e) two or more gifts made by the same person to or for
the benefit of apolitical party, acandidate or agroup
areto be treated as one gift.

(4) If aperson receives agift that, by virtue of this section,
itisunlawful for the person to receive, an amount equa to the
amount or value of the gift is payable by that person to the
Crown and may be recovered by the Crown as a debt by ac-
tion, in acourt of competent jurisdiction, against—

(a) in the case of agift to or for the benefit of a political

party—
0] if the party isabody corporate—the party;
or

(i) inany other case—the agent of the party;
or

(b) in any other case—the candidate or a member of the
group or the agent of the candidate or of thegroup, as
the case may be.

Nil returns

130K. (1) If no details are required to be included in a
campaign donations return under this Division for a candi-
date, the return must neverthel ess be lodged and must include
astatement to the effect that no gifts of akind required to be
disclosed were received.

(2) If no detailsare required to beincluded in acampaign
donations return under this Division for a group, the return
must nevertheless be lodged and must include astatement to
the effect that no gifts were received.

DIVISION 4—ELECTORAL EXPENDITURE
Electoral expenditure returns

130L. (1) The agent of each person (not being amember
of agroup) who was a candidate in an election must, within
15 weeks after the polling day for the election, furnishto the
Electoral Commissioner an electoral expenditure return, in
aform approved by the Electoral Commissioner, setting out
details of all electoral expenditure in relation to the election
incurred by or with the authority of the candidate.

(2) The agent of each group must, within 15 weeks after
the polling day for an election in relation to which the
members of the group had their names grouped together on
the ballot papers for the election, furnish to the Electoral
Commissioner an electoral expenditurereturn, in aform ap-
proved by the Electoral Commissioner, setting out details of
al electoral expenditure in relation to the election incurred
by or with the authority of the members of the group.

3) If—

(a) electoral expenditure in relation to an election was
incurred by or with the authority of a person and not
with the written authority of a registered political
party or a candidate in the election; and

(b) the total amount of the electoral expenditure was not
less than $200,

the person must, within 15 weeks after polling day for the
election, furnish to the Electoral Commissioner an electoral
expenditure return, in aform approved by the Electoral Com-
missioner, setting out details of the electoral expenditurein



Thursday 5 July 2001

LEGISLATIVE COUNCIL 1939

relation to the election incurred by or with the authority of the
person.
Electoral advertising returns by broadcasters and publishers
130M. (1) Subject to this section, where an election has
taken place, each broadcaster or publisher of ajourna who,
during the election period, broadcast or published in the
journal electoral advertisementsrelating to the election with
the authority of a participant in the election must, within 8
weeks after the polling day for the election, furnish to the
Electoral Commissioner an electora advertising return, ina
form approved by the Electoral Commissioner.

(2) An eectora advertising return in respect of an election
must set out particulars—

(a) identifying the broadcasting service by which or the
journa inwhich each electoral advertisement relating
to the election broadcast or published by the broad-
caster or publisher during the election period with the
authority of a participant in the election was so
broadcast or published; and

(b) identifying the person at whose request each such
advertisement was broadcast or published; and

(c) identifying the participant in the election with whose
authority each such advertisement was broadcast or
published; and

(d) specifying the date on which each such advertisement
was broadcast or published; and

(e) in the case of broadcast advertisements—specifying
the times between which each such advertisement was
broadcast; and

(f) inthe case of advertisements published in ajourna—
specifying the page in thejournal on which each such
advertisement was published and the space in the
journal occupied by each such advertisement; and

(g) showing whether or not a charge was made by the
broadcaster or publisher for each such advertisement
and, if so—

0] specifying the amount of the charge; and

(i) showing whether or not the charge was at
less than normal commercial rates having
regard to al relevant factors.

(3) A publisher of ajourna is not required to furnish a
return in respect of an election if the total amount of the
charges made by the publisher in respect of the publication
of advertisementsreferred to in subsection (1) and any other
advertisements relating to any other election that took place
on the same day as the first-mentioned election is less than
$1 000.

(4) If, under alaw of the Commonwealth, a broadcaster
furnishesto abody constituted under such alaw areturn that
contains the particulars that the broadcaster is required to
furnish under this section in respect of an election, itissuffi-
cient compliance with this section if the broadcaster furnishes
to the Electoral Commissioner a copy of the return furnished
to that body.

(5) In this section—

‘participant’ in an election means—

(a) apolitical party or a candidate; or
(b) some other person by whom or with whose auth-
ority electora expenditure wasincurred in relation
to the election.
Annual reporting by government administrative units of
expenditure on advertising, etc.

130N. Subject to this section, the chief executive officer
of each administrative unit of the Public Service of the State
must attach a statement to its annual report setting out
particulars of al amounts paid by, or on behalf of, the unit
during the preceding financia year to—

(a) advertising agencies; and

(b) market research organisations; and

(c) polling organisations; and

(d) direct mail organisations, and

(e) media advertising organisations,
and of the persons or organisations to whom those amounts
were paid.

(2) Nothing in subsection (1) requires particulars of apay-
ment made by an administrative unitin afinancial year to be
included in a statement attached to its annual report if the
value of the payment is less than $1 500.

Nil returns

1300. If no electoral expenditurein relation to an election
wasincurred by or with the authority of aparticular candidate
or the members of a particular group, a return under this
Division in respect of the candidate or group must neverthe-
lessbelodged and must include astatement to the effect that
no expenditure of that kind was incurred by or with the
authority of the candidate or the members of the group.
Two or more elections on the same day

130P If—

(a) the polling at two or more electionstook place onthe

same day; and

(b) aperson would, but for this subsection, be required to

furnish two or more returns under this Division relat-
ing to those elections,
the person may, in lieu of furnishing those returns, furnish
one return, in an approved form, setting out the particulars
that the person would have been required to set out in those
returns.

2 If—

(a) a return is furnished by a person pursuant to sub-

section (1); and

(b) particular electoral expenditure details of which are

required to be set out in the return relates to more than
one election,
itissufficient compliance with this Division if the return sets
out details of the expenditure without showing the extent to
which it relates to any particular election.
DIVISION 5—ANNUAL FINANCIAL RETURNS BY
REGISTERED POLITICAL PARTIES
AND ASSOCIATED ENTITIES

Annual financial returns by registered political parties

130Q. (1) The agent of each registered political party
must, within 16 weeks after the end of each financial year,
furnish to the Electoral Commissioner an annual financial re-
turnin respect of the financial year, in aform approved by the
Electoral Commissioner.

(2) Subject to this section, an annual financia return in
respect of afinancial year must set out—

(a) thetotal amount received by, or on behdlf of, the party

during the financial year; and

(b) the total amount paid by, or on behalf of, the party

during the financial year; and

(c) the total outstanding amount, as at the end of the

financial year, of all debtsincurred by or on behalf of
the party; and

(d) if the sum of the amounts received, the sum of the

amounts paid, or the sum of the outstanding debtsin-
curred, by or on behalf of the party during the finan-
cial year from or to the same person or organisation
isnot less than $1 500—
0] the amount of the sum; and
(i)  in the case of receipts or payments, the
amount of each receipt or payment and the
date on which it was received or paid; and
(iii)  inthe case of asum received from or paid
or owed to an unincorporated association,
other than a registered industria
organisation—

(A) thename of the association; and

(B) the names and addresses of the
members of the executive com-
mittee (however described) of the
association; and

(iv)  inthecaseof asum purportedly paid out of
or into or payable into a trust fund or the
funds of afoundation—

(A) thenamesand addresses of thetrus-
tees of the fund or of the
foundation; and

(B) thetitle or other description of the
trust fund, or the name of the
foundation, as the case requires;
and

(v)  inany other case—the name and address of
the person or organisation.

(3) For the purposes of subsection (2)(d)—

(a) in calculating the sum of the amounts received by or

on behalf of the party from the same person or
organisation, an amount that was received from the
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person or organisation in the course of afundraising
event need not be counted unless the total amount
received from the person or organi sation was not less
than $500; and

(b) in calculating the sum of the amounts paid by or on
behalf of the paty to the same person or
organisation—

) an amount of less than $500; or
(i) an amount paid under a contract of em-
ployment or an award specifying terms and
conditions of employment,
need not be counted.

(4) For the purposes of this section—

(a) areference to an amount includes a reference to the
value of agift or bequest; and

(b) without limiting the kinds of eventsthat arefundrais-
ing events, events of aprescribed class are to be taken
to (tj)efundrai sing eventsif the regul ations so provide;
an

(c) events of aprescribed class are to be taken not to be
fundraising events if the regulations so provide; and

(d) returns are not to include lists of party membership;
and

(e) the regulations may require greater detail to be
provided in returnsthan is otherwise required by this
section, including further breaking down of the total
amounts of receipts, payments and outstanding debts.

Annual returns by associated entities

130R. (1) If an entity is an associated entity at any time
during afinancial year, the financial controller of the entity
must, within 16 weeks after the end of the financial year,
furnish to the Electoral Commissioner an annual financial
return in respect of the financial year, in aform approved by
the Electoral Commissioner.

(2) Subject to this section, an annual financial return in

respect of afinancial year must set out—

(a) the total amount received by, or on behaf of, the
entity during the financial year; and

(b) the total amount paid by, or on behalf of, the entity
during the financial year; and

(c) the total outstanding amount, as at the end of the
financial year, of all debtsincurred by or on behalf of
the entity; and

(d) if the sum of the amounts received, the sum of the
amounts paid, or the sum of the outstanding debtsin-
curred, by or on behalf of the entity during the finan-
cia year from or to the same person or organisation
isnot less than $1 500—

0] the amount of the sum; and

(ii)  in the case of receipts or payments, the
amount of each receipt or payment and the
date on which it wasreceived or paid; and

(iif)  inthe case of asum received from or paid
or owed to an unincorporated association,
other than a registered industria
organisation—

(A) thename of the association; and

(B) the names and addresses of the
members of the executive com-
mittee (however described) of the
association; and

(iv)  inthecaseof asum purportedly paid out of
or into or payable into atrust fund or the
funds of afoundation—

(A) thenamesand addressesof thetrus-
tees of the fund or of the
foundation; and

(B) thetitle or other description of the
trust fund, or the name of the
foundation, as the case requires;
and

(v)  inany other case—the name and address of
the person or organisation.

(3) For the purposes of subsection (2)(d)—

(a) in calculating the sum of the amounts received by or
on behalf of the entity from the same person or
organisation, an amount that was received from the
person or organisation in the course of afundraising
event need not be counted unless the total amount

received from the person or organi sation was not less
than $500; and

(b) in calculating the sum of the amounts paid by or on
behalf of the entity to the same person or
organisation—

(i)  anamount of lessthan $500; or
(i)  an amount paid under a contract of em-
ployment or an award specifying termsand
conditions of employment,
need not be counted.

(4) If any amount paid by or on behalf of the entity and
required to be set out in areturn under subsection (2)(d)—

(a) waspaidto or for the benefit of one or more registered
political parties; and

(b) was paid out of funds generated from capital of the
associated entity,

the return must also set out the following detail s about each
person who contributed to that capital after the commence-
ment of this section:

(c) the name and address of the person;

(d) the total amount of the person’s contributions to that
capital, up to the end of the financial year.

(5) Subsection (4) does not apply to contributions that

have been set out in a previous return under this section.

(6) For the purposes of this section—

(a) areference to an amount includes a reference to the
value of agift or bequest; and

(b) without limiting the kinds of eventsthat arefundrais-
ing events, events of aprescribed classareto betaken
to 3efundraisi ng eventsif theregulations so provide;
an

(c) events of a prescribed class are to be taken not to be
fundraising events if the regulations so provide; and

(d) amountsreceived or paid at atime when an entity was
not an associated entity are not be counted; and

(e) ret(lijrns are not to include lists of party membership;
an

(f) the regulations may require greater detail to be
provided in returnsthan is otherwise required by this
section, including further breaking down of the total
amounts of receipts, payments and outstanding debts.
DIVISION 6—RELATED MATTERS

Public inspection of returns

130S. (1) The Electoral Commissioner must keep at his
or her principal office each return furnished to the Commis-
sioner under this Part.

(2) Subject to this section, aperson is entitled to inspect
a copy of areturn under this Part, without charge, during
ordinary business hours at the principal office of the Electoral
Commissioner.

(3) Subject to this section, aperson is entitled, on payment
of afee determined by the Electoral Commissioner to bethe
cost of copying, to obtain a copy of areturn under this Part.

(4) A personis not entitled to inspect or obtain a copy of
a return until the end of eight weeks after the day before
which the return was required to be furnished to the El ectoral
Commissioner.

Records to be kept

130T. (1) If—

(a) aperson makes or obtains adocument or other thing
that is or includes a record relating to a matter par-
ticulars of which are or could be required to be set out
in areturn under this Part relating to an election; and

(b) therecord isnot arecord that, in the normal course of
business or administration, would be transferred to
some other person,

the person must retain that record for at least three years
commencing on the polling day for that election.
Investigation, etc.

130U. (2) In this section—

‘authorised officer’ means a person authorised by the

Electoral Commission under subsection (2).

(2) The Electoral Commissioner may, by instrument in
writing signed by the Electoral Commissioner, authorise a
person or aperson included in aclass of personsto perform
duties under this section.

(3) If an authorised officer has reasonable grounds to
believe that a person is capable of producing documents or
other things or giving evidence relating to a contravention,
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or possible contravention, of this Part, or relating to matters
that are set out in, or are required to be set out in, areturn
under this Part, the authorised officer may, by notice served
personally or by post on that person, require that person—

(a) to produce, within the period and in the manner speci-
fied in the notice, such documents or other things as
arereferred to in the notice; or

(b) to appear, at atime and place specified in the notice,
before the authorised officer to give evidence, either
orally or in writing, and to produce such documents
or other things as are referred to in the notice.

(4) An authorised officer may require any evidence that
isto begiven to him or her in compliance with anotice under
subsection (3) to be given on oath or affirmation and for that
purpose the authorised officer may administer an oath or
affirmation.

(5) A person must not, without reasonabl e excuse, refuse
or fail to comply with a notice under subsection (3) to the
extent that the person is capable of complying with the notice.

(6) If—

(a) an authorised officer has reasonable grounds for
suspecting that there may be, at any time within the
next following 24 hours, on any land or on or in any
premises, vessel, aircraft or vehicle, a document or
other thing that may afford evidence relating to a
contravention of this Part; and

(b) the authorised officer has reasonable grounds to
believethat, if anotice under this section wereissued
for the production of the document of other thing, the
document or other thing might be concealed, lost,
mutilated or destroyed,

the authorised officer may make an application to a magi-
strate for the issue of awarrant under subsection (7).

(7) Subject to subsection (8), if an application under sub-
section (6) is made by an authorised officer to a magistrate,
the magistrate may issue awarrant authorising the authorised
officer or any other person named in the warrant, with such
assistance asthe officer of person thinks necessary and if ne-
cessary by force—

(a) to enter ontheland or on or into the premises, vessel,

aircraft or vehicle;

(b) to search theland, premises, vessel, aircraft or vehicle
for documents or other things that may afford evi-
dence relating to a contravention of this Part, being
documents or other things of a kind described in the
warrant; and

(c) to seize any documents or other things of the kind
referred to in paragraph (b).

(8) A magistrate may not issue awarrant under subsection

(7) unless—

(a) an affidavit has been furnished to the magistrate
setting out the grounds on which theissue of thewar-
rant is being sought; and

(b) the authorised officer applying for the warrant or
some other person has given to the magistrate, either
oraly or by affidavit, such further information (if any)
as the magistrate requires concerning the grounds on
which the issue of the warrant is being sought; and

(c) the magistrate is satisfied that there are reasonable
grounds for issuing the warrant.

(9) If amagistrate issues awarrant under subsection (7),
the magistrate must state on the affidavit furnished in accord-
ance with subsection (8) which of the grounds specified in
that affidavit heor she hasrelied ontojustify theissue of the
warrant and particulars of any other grounds so relied on.

(20) A warrant issued under subsection (7) must—

(@) include a statement of the purpose for which the
warrant isissued, which must include a reference to
the contravention of this Part in relation to which the
warrant isissued; and

(b) state whether entry is authorised to be made at any
time of the day or night or during specified hours of
the day or night; and

(c) include a description of the kind of documents or
other things authorised to be seized; and

(d) specify adate, not being later than one month after the
date of issue of the warrant, on which the warrant
ceases to have effect.

(12) If a document or other thing is seized by a person
pursuant to awarrant issued under subsection (7)—

(a) the person may retain the document or other thing for
solong asisreasonably necessary for the purposes of
the investigation to which the document or other thing
isrelevant; and

(b) when the retention of the document or other thing by
the person ceases to be reasonably necessary for those
purposes, the person must cause the document or
other thing to be delivered to the person who appears
to be entitled to possession of it.

Inability to complete returns

130V. (1) If aperson who is required to furnish areturn
under this Part considersthat it isimpossible to complete the
return because he or she is unable to obtain particulars that
are required for the preparation of the return, the person
may—
(a) preparethereturn to the extent that it is possibleto do

so without those particulars;

(b) furnish the return so prepared; and

(c) give to the Electoral Commissioner notice in writ-
ing—

0] identifying the return; and
(i)  stating that the returnisincomplete by rea-
son that he or she is unable to obtain cer-
tain particulars; and
(iii)  identifying those particulars; and
(iv)  setting out the reasons why he or he is
unable to obtain those particulars; and
(v) if the person believes, on reasonable
grounds, that another person whose name
and address he or she knows can give those
particulars—stating that belief and the
reasonsfor it and the name and address of
that other person,
and a person who complies with this subsection is not, by
reason of the omission of those particulars, to be taken, for
the purposes of this Part, to have furnished a return that is
incomplete.

(2) If the Electora Commissioner has been informed
under subsection (1) or (3) that a person can supply par-
ticularsthat have not been included in areturn, the Electoral
Commissioner may, by notice in writing served on that
person, reguire the person to furnish to the Electoral Commis-
sioner, within the period specified in the notice and in
writing, those particulars and, subject to subsection (3), the
person must comply with that requirement.

(3) If aperson who isrequired to furnish particulars under
subsection (2) considers that he or she is unable to obtain
some or al of the particulars, the person must give to the
Electoral Commissioner awritten notice—

(a) setting out the particulars (if any) that the person is

ableto give; and

(b) stating that the person is unable to obtain some or all
of the particulars; and

(c) identifying the particulars the person is unable to
obtain; and

(d) setting out the reasons why the person considers he or
sheis unable to obtain those particulars; and

(e) if the person believes, on reasonable grounds, that
another person whose name and address he or she
knows can give those particulars—setting out the
name and address of that other person and the reasons
why he or she believes that that other person is able
to give those particulars.

Amendment of returns

130W. (2) If the Electoral Commissioner is satisfied that
areturn under this Part contains aformal error or is subject
to aformal defect, the Electoral Commissioner may amend
the return to the extent necessary to correct the error or re-
move the defect.

(2) A person who has furnished a return under this Part
may request the permission of the Electoral Commissioner
to make a specified amendment of the return for the purpose
of correcting an error or omission.

(3) A request under subsection (2) must—

(a) be by notice in writing signed by the person making

the request; and

(b) be lodged with the Electoral Commissioner.
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(4) 1f—

(a) arequest has been made under subsection (2); and

(b) the Electoral Commissioner is satisfied that thereisan

error in, or omission from, the return to which the
request relates,
the Electoral Commissioner must permit the person making
the request to amend the return in accordance with the
request.

(5) If the Electoral Commissioner decides to refuse a
request under subsection (2), the Electoral Commissioner
must give to the person making the request written notice of
the reasons for the decision and the decision is reviewable
under Division | of Part 12.

(6) The amendment of areturn under this section does not
affect the liability of aperson to be convicted of an offence
against this Part arising out of the furnishing of the return.
Offences

130X. (1) A person who failsto furnish areturn that the
person is required to furnish under this Part within the time
required by this Part is guilty of an offence.

Maximum penaty: In the case of areturn required to

be furnished by the agent of a po-
litical party—$10 000.
In any other case—$2 500.

(2) A person who furnishes a return or other
information—

(a) that the person is required to furnish under this Part;

and

(b) that contains a statement that is, to the knowledge of
the person, false or mideading in amateria particular,

is guilty of an offence.

Maximum penalty: $5 000.

(3) A person who furnishes to another person who isre-
quired to furnish areturn under this Part information—

(a) that the person knows s required for the purposes of

that return; and

(b) that is, to that person’s knowledge, false or mideading
inamateria particular,

isguilty of an offence.

Maximum penalty: $5 000.

(4) A person who, otherwise than as referred to in this
section, contravenes, or fails to comply with, a provision of
this Part is guilty of an offence.

Maximum penalty: $5 000.

(5) If aperson commits an offence agai nst another provi-
sion of this section by reason of the failureto furnish areturn
or other information, or to do any other thing, within a par-
ticular period as required under this Part—

(a) the obligation to furnish the return or other
information, or to do the other thing, continues despite
the expiration of the period; and

(b) the personis liable, in addition to the penalty other-
wise applicable to the offence, to a penalty for each
day during which the failure continues of not more
than an amount equal to one-fifth of the maximum
penalty prescribed for the offence; and

(c) if thefailure continues after the person is convicted of
the offence, the person is guilty of a further offence
against that provision and liable, in addition to the
penalty otherwise applicable to the offence, to a
penalty for each day during which the failure con-
tinues after the conviction of not more than an amount
equal to one-fifth of the maximum penalty prescribed
for the offence.

(6) An alegation in a complaint that a specified person
had not furnished areturn of aspecified kind as at a specified
date will be taken to have been proved in the absence of proof
to the contrary.

Non-compliance with Act does not affect election

130Y. A failure of aperson to comply with aprovision of
this Part in relation to an election does not invalidate that
election.

Clause 26, page 10, after line 24—Insert:

(5) No return required to be furnished under Part 13A of the

principal Act (asinserted by this Act) need contain any details
relating to any giftsmade or received, any expenditureincurred,
or any electoral advertisements broadcast or published, beforethe
commencement of this subsection.

(6) No statement required to be attached to the annual report
of an administrative unit of the Public Service under Division 4
of Part 13A of the principal Act (asinserted by this Act) need
contain particulars of payments made before the commencement
of this subsection.

(7) No returnisrequired to be furnished under Division 5 of
Part 13A of the principal Act (asinserted by this Act) in respect
of afinancial year other than afinancial year commencing on or
after the commencement of this subsection.

TheHon. K.T. GRIFFIN: | move:

New clause, page 9, after 32—Insert new clauses as follows:
Insertion of Part 13A
24A. Thefollowing Part is inserted after section 130 of the
principal Act:
PART 13A
DISCLOSURE OF CAMPAIGN DONATIONS
DIVISION 1—PRELIMINARY
130A. (1) In this Part—
‘associated entity’ means an entity that—
(a) is controlled by one or more registered political
parties, or
(b) operateswholly or mainly for the benefit of one or
more registered political parties;
‘disposition of property’” meansany conveyance, transfer,
assignment, settlement, delivery, payment or other
dienation of property, and includes—
(a) the alotment of sharesin acompany; and
(b) the creation of atrust in property; and
(c) the grant or creation of any lease, mortgage,
charge, servitude, licence, power, partnership or
interest in property; and
(d) the release, discharge, surrender, forfeiture or
abandonment, at law or in equity, of any debt,
contract or chose in action, or of any interest in
property; and
(e) the exercise by a person of a general power of
appointment of property in favour of any other
person; and
(f) any transaction entered into by any person with
intent thereby to diminish, directly or indirectly,
the value of the person’s own property and to
increase the value of the property of any other
person;
‘election’ means an election of members of the
Legislative Council or an election of a member of the
House of Assembly;
‘entity’ means—
(a) anincorporated or unincorporated body; or
(b) the trustee of atrust;
‘financial controller’, in relation to an entity, means—
(a) if the entity is a company—the secretary of the
company;
(b) if the entity isthe trustee of atrust—the trustee;
(c) in other cases—the person responsible for main-
taining the financial records of the entity;
‘gift’ meansany disposition of property made by aperson
to another person, otherwise than by will, being a
disposition made without consideration in money or
money’'s worth or with inadequate consideration, and
includes the provision of a service (other than volunteer
labour) for no consideration or for inadeguate consider-
ation, but does not include an annual subscription paid to
a political party by a person in respect of the person’'s
membership of the party;
‘group’ means a group of two or more candidates
nominated for election to the Legislative Council who
have their names grouped together on ballot papers in
accordance with section 58;
‘property’ includes money;
‘registered industrial organisation” meansan organisation
registered under the Industrial and Employee Relations
Act 1994 or under alaw of the Commonwealth or another
State or a Territory concerning the registration of
industrial organisations.
(2) For the purposes of this Part, the amount or value of
a gift consisting of or including a disposition of property
other than money is, if the regulations so provide, to be
determined in accordance with principles set out or referred
tointheregulations.
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(3) For the purposes of this Part—

(a) abody corporate and any other body corporatethat is
related to the first-mentioned body corporateisto be
taken to be the same person; and

(b) the question whether a body corporate is related to
another body corporate is to be determined in the
same manner as under the Corporations Act 2001 of
the Commonwealth.

(4) For the purposes of this Part—

(a) agift made to a candidate who isamember of agroup
is made to the group (and not to the candidate) if itis
made to the candidate for the benefit of al members
of the group; and

(b) a gift made to a group al of whose members are
endorsed as candidates by the same registered politi-
cal party isto be treated as a gift made to the party
(and not to the group); and

(c) a gift made to a candidate who is endorsed as a
candidate by aregistered political party and whoisnot
amember of agroup isto betreated asagift madeto
the party (and not to the candidate).

(5) For the purposes of this Part, acampaign committee
appointed or formed to assist the campaign of acandidate or
group in an election is, if the candidate is endorsed as a
candidate by aregistered palitical party, or all members of the
group are endorsed as candidates by the same registered
political party, to be treated as a part of the party.

DIVISION 2—AGENTS
Appointment of agents by parties, candidates and groups
130B. (1) A political party must appoint aperson to bethe
agent of the party for the purposes of this Part.

(2) A candidate in an election (including a member of a
group of candidates) may appoint aperson to be the agent of
the candidate, for the purposes of this Part, in relation to the
election.

(3) Subject to subsection (4), the members of a group of
candidates in an election may appoint aperson to be the agent
of the group, for the purposes of this Part, in relation to the
election.

(4) If all the members of agroup of candidates have been
endorsed by the same registered political party, the agent of
the party is the agent of the group, for the purposes of this
Part, in relation to the election.

(5) During any period during which thereis no appoint-
ment in force under subsection (2) of an agent of acandidate,
the candidate isto betaken to be hisor her own agent for the
purposes of this Part.

(6) Subject to subsection (4), during any period during
which thereis no appointment in force under subsection (3)
of an agent of agroup, the candidate whose nameis to appear
firstin the group on the ballot papersisto be taken to be the
agent of the group for the purposes of this Part.

Requisites for appointment

130C. (1) An appointment of an agent under this Part has
no effect unless—

(a) the person appointed is an elector and is eligible for

appointment; and

(b) written notice of the appointment is given to the
Electoral Commissioner—

) if the appointment is made by a political
party—by the party; and

(i) in any other case—by the candidate, or
each member of the group, making the
appointment; and

(c) the name and address of the person appointed are set
out in the notice; and

(d) the person appointed has signed aform of consent to
the appointment.

(2) A consent under subsection (1) may be incorporated
in, or written on the same paper as, a notice under that
subsection.

(3) If aperson who is the agent of apolitical party, of a
candidate or of agroup isconvicted of an offence against this
Part or Part 20 of the Commonwealth Electoral Act 1918 in
relation to aparticular State or Commonwealth election, the
person is not eligible to be appointed or to hold office asan
agent for the purposes of this Part for the purposes of any
subsequent election.

(4) An appointment (other than an appointment by a
political party) isnot effectivein relation to anything required
by this Part to be done—

(a) in respect of areturn under this Part in relation to an

election; or

(b) during a specified period after polling day for an
election,

if notice of the appointment was given to the Electora
Commissioner after the close of nominationsfor the election.
Registration of party agents

130D. (1) The Electoral Commissioner must establish and
maintain a register, to be known as the Register of Party
Agents.

(2) The Register must contain the name and address of
every person appointed to be an agent of apolitical party for
the purposes of this Part.

(3) The appointment of an agent by a political party—

(a) takes effect on the entry of the name and address of
the agent in the Register; and

(b) ceases to have effect if the name and address of the
agent are removed from the Register.

(4) The name and address of a person may not be

removed from the Register unless—

(a) the person gives to the Electoral Commissioner
written noticethat he or she hasresigned the appoint-
ment as agent; or

(b) the political party that appointed the person gives to
the Electoral Commissioner written notice that the
person has ceased to be an agent of the party and also
gives notice under this Part of the appointment of
another person as agent of the party; or

(c) the person is convicted of an offence against this Part
or Part 20 of the Commonwealth Electoral Act 1918.

(5) If aperson who isan agent of apolitical party dies, the
party by which the person was appointed must, within 28
days after the death of the person, give to the Electoral
Commissioner—

(a) written notice of the death; and

(b) notice under this Part of the appointment of another
person as agent of the party.

(6) If a person who is an agent of a political party is
convicted of an offence against this Part or Part 20 of the
Commonwealth Electoral Act 1918, the party must give
notice under this Part of afresh appointment within 28 days
after the conviction or, if an appeal against the convictionis
instituted and the conviction is affirmed, within 28 days after
the appedl is determined.

(7) An entry in the Register of Party Agentsis, for al
purposes, conclusive evidence that the person described inthe
entry isthe agent, for the purposes of this Part, of the political
party named in the entry.

Responsibility for action in case of political parties

130E. (1) If this Part imposes an obligation—

(a) onapolitical party; or

(b) on the agent of apolitical party and there is no agent
of the party,

the obligation rests on each member of the executive
committee of the party, and this Part applies to each such
member asif the obligation rested on that member aone.
Termination of appointment of agent of candidate or group

130F. (1) A candidate or the members of agroup may, by
giving written notice to the Electoral Commissioner, revoke
the appointment of a person as the agent of the candidate or
group, as the case may be.

(2) A notice under subsection (1) has no effect unless it
is signed by the candidate or by each member of the group,
as the case requires.

(3) If the agent of acandidate or group diesor resigns, the
candidate or the member of the group whose name is to
appear first in the group on the ballot papers must, without
delay, give to the Electoral Commissioner notice in writing
of the death or resignation.

DIVISION 3—DISCLOSURE OF DONATIONS
Campaign donations returns for candidates or groups
130G. (1) The agent of each person (including amember
of agroup) who was a candidate in an election must, within
15 weeks after the polling day for the election, furnishto the
Electoral Commissioner acampaign donationsreturn for that
candidate, in aform approved by the Electord Commissioner.
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(2) The agent of each group must, within 15 weeks after
the polling day for an election in relation to which the
members of the group had their names grouped together on
the ballot papers for the election, furnish to the Electoral
Commissioner a campaign donations return for that group,
in aform approved by the Electoral Commissioner.

(3) Subject to this section, a campaign donations return
for a candidate or a group of candidates in an election must
set out—

(a) the total amount or value of all gifts received by the
candidate or group, as the case may be, during the
disclosure period; and

(b) the number of persons who made such gifts; and

(c) the amount or value of each such gift; and

(d) the date on which each such gift was made; and

(e) in the case of each such gift made on behalf of the
members of an unincorporated association, other than
aregistered industrial organisation—

0] the name of the association; and

(i)  thenamesand addresses of the members of
the executive committee (however de-
scribed) of the association; and

(f) inthe case of each such gift purportedly made out of
atrust fund or out of the funds of afoundation—

0] the names and addresses of the trustees of
the fund or of the funds of the foundation;
and

(ii)  the title or other description of the trust
fund or the name of the foundation, asthe
case requires; and

(g) in the case of each other such gift—the name and
address of the person who made the gift.

(4) A campaign donations return need not set out—

(a) any details required to be furnished to the Australian
Electora Commission under Part 20 of the
Commonwealth Electoral Act 1918; or

(b) any details in respect of a private gift made to a
candidate (including a member of agroup); or

(c) any details required by subsection (3)(c) to (g) in
respect of agift if—

0] in the case of a gift made to a candidate
(including a member of a group)—the
amount or value of the gift is less than
$200; or

(ii)  inthe case of agift made to a group—the
amount or value of the gift is less than
$1 000.

(5) For the purposes of this section—

(a) the disclosure period isthe period that commenced—

0] in relation to a candidate in an election
who was a new candidate (other than a
candidate referred to in subparagraph
(ii))—on the day on which the person
announced that he or she would be acandi-
datein the election or on the day on which
the person was nominated as a candidate,
whichever was the earlier;

(ii)  in relation to a candidate in an election
who was a new candidate and when he or
she became acandidate in the election, was
a member of Parliament chosen by an
assembly of members of both Houses of
Parliament under the Constitution Act
1934 to fill acasua vacancy—on the day
on which the person was so chosento bea
member of Parliament;

(iii)  in relation to a candidate in an election
who was not a new candidate—at the end
of 30 days after polling day for the last
preceding election in which the person was
acandidate;

(iv) inrelation to a group of candidates in an
election—on the day on which the mem-
bers of the group applied under section 58
to have their names grouped together on
the ballot papers for the election,

and that ended, in any case, at the end of 30 days after
polling day for the election; and

(b) a candidate is a new candidate, in relation to an
election, if the candidate had not been a candidate in
an earlier election the polling day for which was
within five years before the polling day for the
election; and

(c) two or more gifts (excluding private gifts) made by
the same person to a candidate or group during the
disclosure period are to be treated as one gift; and

(d) agift madeto acandidateisaprivate giftif it ismade
in a private capacity to the candidate for his or her
personal use and the candidate has not used, and will
not use, the gift solely or substantially for a purpose
related to an election.

Returns by personsincurring political expenditure

130H. (1) A person (other than aregistered politica party,
an associated entity, a candidate or a member of a group)
must, within 15 weeks after the polling day for a genera
election (‘the current election’), furnish to the Electoral
Commissioner a campaign donations return, in a form
approved by the Electora Commissioner, if the person
incurred political expenditure of atotal amount not lessthan
$1 000 in relation to the current election or any other election
during the disclosure period.

(2) Subject to this section, a campaign donations return

under this section must set out—

(a) thetotal amount or value of each gift received by the
person during the disclosure period—

(i) the whole or a part of which was used by
the person to enabl e the person to incur or
to reimburse the person for incurring
political expenditure in relation to an
election during the disclosure period; and

(ii)  the amount or value of which is not less
than $1 000; and

(b) the date on which each such gift was made; and

(c) in the case of each such gift made on behalf of the
members of an unincorporated association, other than
aregistered industrial organisation—

0] the name of the association; and

(ii)  thennamesand addresses of the members of
the executive committee (however de-
scribed) of the association; and

(d) in the case of each such gift purportedly made out of
atrust fund or out of the funds of afoundation—

0] the names and addresses of the trustees of
the fund or of the funds of the foundation;
and

(if)  thetitle or other description of the trust
fund or the name of the foundation, asthe
case requires; and

(e) in the case of each other such gift—the name and
address of the person who made the gift.

(3) For the purposes of this section—

(a) expenditureispoalitical expenditureif itisincurredin
connection with or by way of—

(i) publication by any means (including radio
or television) of electoral matter; or

(ii) by any other means publicly expressing
views on an issue in an election; or

(iii)  the making of a gift to a political party, a
candidate in an election or a group; or

(iv)  the making of a gift to a person on the
understanding that that person or another
person will apply, either directly or indi-
rectly, the whole or a part of the gift as
mentioned in subparagraph (i), (ii) or (iii);

d

an
(b) expenditure of aprescribed classisto be taken not to
be é)oliti cal expenditureif the regulations so provide;
an
(c) thedisclosure period isthe period that commenced at
the end of 30 days after polling day for the last genera
election preceding the current el ection and that ended
at the end of 30 days after polling day for the current
election; and
(d) two or more gifts made by the same person to another
person during the disclosure period are to be treated
as one gift.
Returns by persons making gifts to parties or candidates
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130I. (1) A person (other than aregistered political party,
an associated entity, a candidate or a member of a group)
must, within 15 weeks after the polling day for an election
(‘thecurrent election’), furnish to the Electoral Commissioner
a campaign donations return, in a form approved by the
Electoral Commissioner, if the person—

(a) made a gift to apolitical party during the disclosure
period the amount or value of which is not less than
the amount prescribed for the purposes of this para-
graph, or, if no amount is prescribed, $5 000; or

(b) made a gift to a candidate in the current election or
any other election during the disclosure period the
amount or value of whichisnot less than the amount
prescribed for the purposes of this paragraph, or, if no
amount is prescribed, $500; or

(c) made agift to a person or organisation prescribed by
regulation.

(2) A campaign donations return under this section must

set out—

(a) the amount and value of each gift referred to in
subsection (1) made by the person during the disclos-
ure period; and

(b) the date on which each such gift was made; and

(c) inthe case of each such gift made to an unincorporat-
ed association, other than a registered industria
organisation—

) the name of the association; and

(i) thenamesand addresses of the members of
the executive committee (however de-
scribed) of the association; and

(d) in the case of each such gift purportedly made to a
trust fund or paid into the funds of afoundation—

0) the names and addresses of the trustees of
the fund or of the foundation; and

(ii)  the title or other description of the trust
fund, or the name of the foundation, asthe
case requires; and

(e) in the case of each other such gift—the name and
address of the person or organisation to whom the gift
was made.

(3) A campaign donations return need not set out—

(a) any details required to be furnished to the Australian
Electora Commission under Pat 20 of the
Commonwealth Electoral Act 1918; or

(b) any details in respect of a private gift made to a
candidate (including a member of agroup).

(4) For the purposes of this section—

(a) thedisclosure period isthe period that commenced at
theend of 30 days after polling day for thelast general
election preceding the current election and that ended
at the end of 30 days after polling day for the current
election; and

(b) two or more gifts made by the same person to another
person or organisation during the disclosure period are
to be treated as one gift; and

(c) agift madeto acandidateisaprivate giftif itismade
in a private capacity to the candidate for his or her
personal use and the candidate has not used, and will
not use, the gift solely or substantially for a purpose
related to an election.

Certain gifts not to be received

130J. (1) It is unlawful for a political party or a person
acting on behalf of apolitical party to recelve agift madeto
or for the benefit of the party the amount or value of which
is not less than $1 000, unless—

() the name and address of the person making the gift are

known to the person receiving the gift; or

(b) at the time when the gift is made, the person making
the gift givesto the person receiving the gift hisor her
name and address and the person receiving the gift has
no grounds to believe that the name and address so
given are not the true name and address of the person
making the gift.

(2) Itisunlawful for a candidate or amember of agroup
or aperson acting on behalf of a candidate or group to receive
agift made to or for the benefit of the candidate or the group,
asthe case may be, the amount or value of which isnot less
than—

(a) in the case of a gift made to a candidate—$200; or

(b) in the case of a gift made to a group—$1 000,
unless—

(c) thename and address of the person making the gift are

known to the person receiving the gift; or

(d) at the time when the gift is made, the person making
the gift givesto the person receiving the gift hisor her
name and address and the person receiving the gift has
no grounds to believe that the name and address so
given are not the true name and address of the person
making the gift.

(3) For the purposes of this section—

(a) a reference to a gift made by a person includes a
reference to a gift made on behalf of the members of
an unincorporated association; and

(b) a reference to the name and address of a person
making agiftis—

0] in the case of a gift made on behalf of the
members of an unincorporated association,
other than a registered industria
organisation—a reference to—

(A)  thename of the association; and

(B) the names and addresses of the
members of the executive commit-
tee (however described) of the
association; and

(i) inthe case of agift purportedly made out
of atrust fund or out of the funds of a
foundation—a reference to—

(A) the names and addresses of the
trustees of the fund or of the funds
of the foundation; and

(B) thetitle or other description of the
trust fund or the name of the
foundation, as the case requires;
and

(c) a person who is a candidate in an election is to be
taken to remain a candidate for 30 days after the
polling day for the election; and

(d) persons who constituted agroup in an election areto
be taken to continue to constitute the same group for
30 days after the polling day for the election; and

(e) two or more gifts made by the same person to or for
the benefit of apolitical party, acandidate or agroup
are to be treated as one gift.

(4) If aperson receives agift that, by virtue of this section,
itisunlawful for the person to receive, an amount equal to the
amount or value of the gift is payable by that person to the
Crown and may be recovered by the Crown as a debt by
action, in acourt of competent jurisdiction, against—

(a) inthe case of agift to or for the benefit of a political

paty— .
0] if the party isabody corporate—the party;
or
(if)  inany other case—the agent of the party;
or

(b) in any other case—the candidate or a member of the
group or the agent of the candidate or of the group, as
the case may be.

Certain loans not to be received

130K. (1) Itis unlawful for a political party or a person
acting on behaf of a political party to receive a loan of
$1 500 or more from aperson or entity other than afinancial
ingtitution unless the loan is made in accordance with
subsection (3).

(2) It isunlawful for acandidate or amember of a group
or aperson acting on behalf of a candidate or group to receive
aloan of $1 500 or more from a person or entity other than
afinancial institution unless the loan is made in accordance
with subsection (3).

(3) The receiver of the loan must keep a record of the
following:

(a) the terms and conditions of the loan; and

(b) if the loan was received from a registered industrial
organisation, other than afinancia institution—

0] the name of the organisation; and

(ii)  thenamesand addresses of the members of
the executive committee (however de-
scribed) of the organisation; and
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(c) if the loan was received from an unincorporated
association, other than a registered industria
association—

0) the name of the association; and

(i)  thenamesand addresses of the members of
the executive committee (however de-
scribed) of the association; and

(d) if the loan was paid out of atrust fund or out of the
funds of afoundation—

0] the names and addresses of the trustees of
the fund or of the foundation; and

(ii)  the title or other description of the trust
fund, or the name of the foundation, asthe
case requires; and

(e) unless paragraph (b), (c) or (d) applies—the name and
address of the person or entity from whom the loan
was received.

(4) For the purpose of subsection (2), aperson whoisa
candidatein an election istaken to remain acandidate for 30
days after the polling day in the election.

(5) For the purpose of subsection (2), persons who
constituted a group in an election are taken to continue to
constitute the same group for 30 days after the polling day in
the election.

(6) If a person receives a loan that, by virtue of this
section, it is unlawful for the person to receive, an amount
equal to the amount or value of the loan is payable by that
person to the Crown and may be recovered by the Crown as
a debt by action, in a court of competent jurisdiction,
against—

(a) inthe case of aloan to or for the benefit of apolitical

party—
0] if the party isabody corporate—the party;
or

(ii)  inany other case—the agent of the party;
or

(b) in any other case—the candidate or a member of the

group or the agent of the candidate or of the group, as

the case may be.

(7) For the purposes of this section, if credit is provided
on acredit card in respect of card transactions, the credit is
to be treated as a separate loan for each transaction.

(8) In this section—

‘credit card’ means—

(a) any article of akind commonly known as acredit
card; or

(b) any similar article intended for use in obtaining
cash, goods or services on credit,

and includes any article of akind that personscarrying on

business commonly issue to their customers or prospec-

tive customersfor usein obtaining goods or servicesfrom
those persons on credit;

‘financial ingtitution’ means an entity which carrieson a

business that consists of, or includes, the provision of

financial servicesor financial products and which is—

(a) abank; or

(b) acredit union; or

(c) abuilding society; or

(d) an entity prescribed by the regulations for the
purposes of this paragraph:

‘loan’ means any of the following:

(a) an advance of money;

(b) aprovision of credit or any other form of financial
accommodation;

(c) a payment of an amount for, on account of, on
behalf of or at the request of, an entity, if thereis
an express or implied obligation to repay the
amount;

(d) atransaction (whatever its terms or form) which
in substance effects aloan of money.

Nil returns

130L. (1) If no details are required to be included in a
campaign donations return under this Division for a candi-
date, the return must neverthel ess be lodged and must include
astatement to the effect that no gifts of akind required to be
disclosed were received.

(2) If no details are required to beincluded in acampaign
donations return under this Division for a group, the return

must neverthel ess be lodged and must include astatement to
the effect that no gifts were received.
DIVISION 4—ANNUAL FINANCIAL RETURNSBY

REGISTERED POLITICAL PARTIESAND

ASSOCIATED ENTITIES
Annual financial returns by registered political parties
130M. (1) The agent of each registered political party
must, within 16 weeks after the end of each financial year,
furnish to the Electoral Commissioner an annual financial
return in respect of thefinancial year, in aform approved by
the Electoral Commissioner.

(2) Subject to this section, an annual financial return in
respect of afinancial year must set out—

(a) thetotal amount received by, or on behalf of, the party

during the financial year; and

(b) if the sum of the amounts received by or on behalf of

the party during the financia year from the same
person or organisation is not less than $1 500—

i the amount of the sum; and

(i) in the case of a sum received from an

unincorporated association, other than a

registered industrial organisation—

(A) thename of the association; and

(B) the names and addresses of the
members of the executive commit-
tee (however described) of the
association; and

(iii)  inthe case of asum purportedly paid out of

a trust fund or out of the funds of a

foundation—

(A) the names and addresses of the
trustees of the fund or of the
foundation; and

(B) thetitle or other description of the
trust fund or the name of the
foundation, as the case requires;
and

(iv) if the sum was received as a result of a
loan—the information required to be kept
under section 130K (3), or the name of the
fi ngncial institution, as the case requires,
an

(v)  inany other case—the name and address of
the person or organisation.

(3) For the purposes of subsection (2)(b), in calculating
the sum of the amounts received by or on behalf of the party
from the same person or organisation, an amount of lessthan
$1 500 need not be counted.

(4) Anannual financia return need not set out any details
required to be furnished to the Australian Electora
Commission under Part 20 of the Commonwealth Electoral
Act 1918.

(5) For the purposes of this section—

(a) areference to an amount includes a reference to the

value of agift, loan or bequest; and

(b) returns are not to include lists of party membership;

and

(c) the regulations may require greater detail to be

provided in returnsthan is otherwise required by this
section, including further breaking down of the total
amounts of receipts.

Annual returns by associated entities

130N. (1) If an entity is an associated entity at any time
during afinancial year, the financial controller of the entity
must, within 16 weeks after the end of the financial year,
furnish to the Electoral Commissioner an annua financial
returnin respect of thefinancial year, in aform approved by
the Electoral Commissioner.

(2) Subject to this section, an annual financia return in
respect of afinancial year must set out—

(a) the total amount received by, or on behaf of, the

entity during the financial year; and

(b) if the sum of the amounts received by or on behalf of

the entity during the financial year from the same
person or organisation is not less than $1 500—

i the amount of the sum; and

(ii)  in the case of a sum received from an

unincorporated association, other than a

registered industrial organisation—
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(A) thename of the association; and

(B) the names and addresses of the
members of the executive commit-
tee (however described) of the
association; and

(iif)  inthe case of asum purportedly paid out of

a trust fund or out of the funds of a

foundation—

(A) the names and addresses of the
trustees of the fund or of the
foundation; and

(B) thetitle or other description of the
trust fund or the name of the
foundation, as the case requires;
and

(iv)  inany other case—the name and address of
the person or organisation.

(3) For the purposes of subsection (2)(b), in calculating
the sum of theamountsreceived by or on behalf of the entity
from the same person or organisation, an amount of lessthan
$1 500 need not be counted.

(4) Anannual financial return need not set out any details
required to be furnished to the Australian Electora
Commission under Part 20 of the Commonwealth Electoral
Act 1918.

(5) For the purposes of this section—

(a) areference to an amount includes a reference to the

value of agift, loan or bequest; and

(b) amountsreceived at atime when an entity was not an
associated entity are not be counted; and

(© ret(thrns are not to include lists of party membership;
an

(d) the regulations may require greater detail to be
provided in returnsthan is otherwise required by this
section, including further breaking down of the total
amounts of receipts.

DIVISION 5—RELATED MATTERS
Public inspection of returns

1300. (1) The Electoral Commissioner must keep at his
or her principal office each return furnished to the Commis-
sioner under this Part.

(2) Subject to this section, a person is entitled to inspect
a copy of areturn under this Part, without charge, during
ordinary business hours at the principal office of the Electoral
Commissioner.

(3) Subject to thissection, apersonisentitled, on payment
of afee determined by the Electoral Commissioner to bethe
cost of copying, to obtain acopy of areturn under this Part.

(4) A person isnot entitled to inspect or obtain acopy of
areturn until the end of eight weeks after the day before
which the return was required to be furnished to the El ectoral
Commissioner.

Records to be kept

130R. (1) If—

(a) aperson makes or obtains adocument or other thing
that isor includes arecord relating to amatter particu-
lars of which are or could be required to be set out in
areturn under this Part relating to an election; and

(b) therecord isnot arecord that, in the normal course of
business or administration, would be transferred to
some other person,

the person must retain that record for at least three years
commencing on the polling day for that election.
Investigation, etc.

130Q. (1) In this section—

‘authorised officer’ means a person authorised by the

Electoral Commissioner under subsection (2).

(2) The Electoral Commissioner may, by instrument in
writing signed by the Electoral Commissioner, authorise a
person or aperson included in aclass of personsto perform
duties under this section.

(3) If an authorised officer has reasonable grounds to
believe that a person is capable of producing documents or
other things or giving evidence relating to a contravention,
or possible contravention, of this Part, or relating to matters
that are set out in, or are required to be set out in, areturn
under this Part, the authorised officer may, by notice served
personally or by post on that person, require that person—

(a) to produce, within the period and in the manner
specified in the notice, such documents or other things
as are referred to in the notice; or

(b) to appear, at atime and place specified in the notice,
before the authorised officer to give evidence, either
orally or in writing, and to produce such documents
or other things as are referred to in the notice.

(4) An authorised officer may require any evidence that
isto begiven to him or her in compliance with a notice under
subsection (3) to be given on oath or affirmation and for that
purpose the authorised officer may administer an oath or
affirmation.

(5) A person must not, without reasonable excuse, refuse
or fail to comply with a notice under subsection (3) to the
extent that the person is capable of complying with the notice.

(6) If—

(a) an authorised officer has reasonable grounds for
suspecting that there may be, at any time within the
next following 24 hours, on any land or on or in any
premises, vessel, aircraft or vehicle, a document or
other thing that may afford evidence relating to a
contravention of this Part; and

(b) the authorised officer has reasonable grounds to
believethat, if anotice under this section wereissued
for the production of the document of other thing, the
document or other thing might be concealed, lost,
mutilated or destroyed,

the authorised officer may make an application to a magi-
strate for the issue of awarrant under subsection (7).

(7) Subject to subsection (8), if an application under
subsection (6) is made by an authorised officer to a magi-
strate, the magistrate may issue a warrant authorising the
authorised officer or any other person named in the warrant,
with such assistance as the officer of person thinks necessary
and if necessary by force—

(a) to enter ontheland or on or into the premises, vessel,

aircraft or vehicle;

(b) to searchtheland, premises, vessel, aircraft or vehicle
for documents or other things that may afford evi-
dence relating to a contravention of this Part, being
documents or other things of a kind described in the
warrant; and

(c) to seize any documents or other things of the kind
referred to in paragraph (b).

(8) A magistrate may not issue awarrant under subsection

(7) unless—

(a) an affidavit has been furnished to the magistrate
setting out the grounds on which the issue of the
warrant is being sought; and

(b) the authorised officer applying for the warrant or
some other person has given to the magistrate, either
oraly or by affidavit, such further information (if any)
asthe magistrate requires concerning the grounds on
which the issue of the warrant is being sought; and

(c) the magistrate is satisfied that there are reasonable
grounds for issuing the warrant.

(9) If amagistrate issues awarrant under subsection (7),
the magistrate must state on the affidavit furnished in
accordance with subsection (8) which of the grounds
specified in that affidavit he or she hasrelied on to justify the
issue of the warrant and particulars of any other grounds so
relied on.

(10) A warrant issued under subsection (7) must—

(a) include a statement of the purpose for which the
warrant isissued, which must include a reference to
the contravention of this Part in relation to which the
warrant is issued; and

(b) state whether entry is authorised to be made at any
time of the day or night or during specified hours of
the day or night; and

(c) include a description of the kind of documents or
other things authorised to be seized; and

(d) specify adate, not being later than one month after the
date of issue of the warrant, on which the warrant
ceases to have effect.

(11) If adocument or other thing is seized by a person

pursuant to awarrant issued under subsection (7)—

(a) the person may retain the document or other thing for

solong asisreasonably necessary for the purposes of
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the investigation to which the document or other thing
isrelevant; and

(b) when the retention of the document or other thing by

the person ceases to be reasonably necessary for those
purposes, the person must cause the document or
other thing to be delivered to the person who appears
to be entitled to possession of it.

Inability to complete returns

130R. (1) If aperson who is required to furnish areturn
under this Part considersthat it isimpossible to complete the
return because he or sheis unable to obtain particulars that
are required for the preparation of the return, the person
may—

(a) preparethereturn to the extent that it is possibleto do

so without those particulars;

(b) furnish the return so prepared; and

(c) give to the Electoral Commissioner notice in writ-

ing—
0] identifying the return; and
(i)  stating that the return is incomplete by
reason that he or she is unable to obtain
certain particulars; and
(iii)  identifying those particulars; and
(iv)  setting out the reasons why he or he is
unable to obtain those particulars; and
(v) if the person believes, on reasonable
grounds, that another person whose name
and address he or she knows can give those
particulars—stating that belief and the
reasons for it and the name and address of
that other person,
and a person who complieswith this subsection is not,
by reason of the omission of those particulars, to be
taken, for the purposes of this Part, to have furnished
areturn that isincomplete.

(2) If the Electoral Commissioner has been informed
under subsection (1) or (3) that a person can supply particu-
lars that have not been included in a return, the Electoral
Commissioner may, by notice in writing served on that
person, require the person to furnish to the Electoral Commis-
sioner, within the period specified in the notice and in
writing, those particulars and, subject to subsection (3), the
person must comply with that requirement.

(3) If aperson who isrequired to furnish particulars under
subsection (2) considers that he or she is unable to obtain
some or al of the particulars, the person must give to the
Electoral Commissioner awritten notice—

(a) setting out the particulars (if any) that the person is

ableto give; and

(b) stating that the person is unable to obtain some or all

of the particulars; and

(c) identifying the particulars the person is unable to

obtain; and

(d) setting out the reasons why the person considers he or

sheis unable to obtain those particulars; and

(e) if the person believes, on reasonable grounds, that

another person whose name and address he or she
knows can give those particulars—setting out the
name and address of that other person and the reasons
why he or she believes that that other person is able
to give those particulars.

Amendment of returns

130S. (1) If the Electoral Commissioner is satisfied that
areturn under this Part contains aformal error or is subject
to aformal defect, the Electoral Commissioner may amend
the return to the extent necessary to correct the error or
remove the defect.

(2) A person who has furnished areturn under this Part
may request the permission of the Electoral Commissioner
to make a specified amendment of the return for the purpose
of correcting an error or omission.

(3) A request under subsection (2) must—

(a) be by notice in writing signed by the person making

the request; and

(b) be lodged with the Electoral Commissioner.

(4) 1f—

(a) arequest has been made under subsection (2); and

(b) the Electoral Commissioner is satisfied that thereisan
error in, or omission from, the return to which the
reguest relates,

the Electoral Commissioner must permit the person making
the reguest to amend the return in accordance with the
request.

(5) If the Electoral Commissioner decides to refuse a
request under subsection (2), the Electoral Commissioner
must give to the person making the request written notice of
the reasons for the decision and the decision is reviewable
under Division | of Part 12.

(6) The amendment of areturn under this section does not
affect the liability of a person to be convicted of an offence
against this Part arising out of the furnishing of the return.
Offences

130T. (1) A person who fails to furnish areturn that the
person is required to furnish under this Part within the time
required by this Part is guilty of an offence.

Maximum penalty: In the case of areturn required to

be furnished by the agent of a po-
litical party—$10 000.
In any other case—$2 500.

(2) A person who furnishes a return or other
information—

(a) th?jt the person is required to furnish under this Part;

an

(b) that contains a statement that is, to the knowledge of
the person, false or mideading in amateria particular,

isguilty of an offence.

Maximum penalty:  $5 000.

(3) A person who furnishes to another person who is
required to furnish areturn under this Part information—

(a) that the person knows is required for the purposes of
that return; and

(b) that is, to that person’s knowledge, false or mideading
in amaterial particular,

isguilty of an offence.

Maximum penalty: $5 000.

(4) A person who, otherwise than as referred to in this
section, contravenes, or fails to comply with, a provision of
this Part is guilty of an offence.

Maximum penalty:  $5 000.

(5) If a person commits an offence against another
provision of this section by reason of thefailureto furnish a
return or other information, or to do any other thing, within
aparticular period as required under this Part—

(a) the obligation to furnish the return or other
information, or to do the other thing, continues despite
the expiration of the period; and

(b) the person isliable, in addition to the penalty other-
wise applicable to the offence, to a penalty for each
day during which the failure continues of not more
than an amount equa to one-fifth of the maximum
penalty prescribed for the offence; and

(c) if thefailure continues after the person is convicted of
the offence, the person is guilty of afurther offence
against that provision and liable, in addition to the
penalty otherwise applicable to the offence, to a
penalty for each day during which the failure con-
tinues after the conviction of not more than an amount
equal to one-fifth of the maximum penalty prescribed
for the offence.

(6) An alegation in a complaint that a specified person
had not furnished areturn of aspecified kind as at a specified
date will be taken to have been proved in the absence of proof
to the contrary.

Non-compliance with Act does not affect election

130U. A failure of aperson to comply with aprovision of
this Part in relation to an election does not invalidate that
election.

Clause 26, page 10, after line 24—Insert:

(5) No return required to be furnished under Part 13A of the
principa Act (as inserted by this Act) need contain any details
relating to any gifts made or received, or any expenditure
incurred, before the commencement of this subsection.

(6) No returnisrequired to be furnished under Division 4 of
Part 13A of the principal Act (asinserted by this Act) in respect
of afinancial year other than afinancial year commencing on or
after the commencement of this subsection.
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My amendments are similar in form to those moved by the
Hon. Terry Cameron. In fact, it was not until he put his
amendments on the file that the government decided to look
at the issue of public disclosure.

Having looked at the honourable member’s proposals, |
believed there were aspects of them that were not agreed with
by the government. The main differences are that the
government amendments provide that information which is
required to be lodged with the Australian Electora
Commission under the commonwealth act need not also be
lodged with the State Electoral Office under the state act. The
government has not included a provision equivalent to new
section 130N of the Hon. Terry Cameron’s amendment—and
that is about declaration of government expenditure on
advertising—and the government amendments do not require
details of expenditure to be lodged.

There is an interesting debate, | think, about whether or
not expenditure should be disclosed. One can have an
argument in favour of disclosure of donations because that
gives someinsight asto whether or not there may have been
some undue influence or pressure on a particular candidate,
but expenditure isa different matter. The government looked
at the issue of disclosure of expenditure. Certainly, from the
point of view of the Liberal Party, all our expenditure is
discloseable under the federal legislation, anyway, and that
will continue to be the position—even expenditure at a state
election level. But the rationale for disclosure of electoral
expenditureisnot easy to find, particularly wherethereisno
public funding.

At the commonwealth level thereis public funding and,
although disclosure of expenditureis not the direct require-
ment to achieve an entittement to the public funding,
nevertheless, | think that the disclosure of electoral expendi-
ture was regarded as being a means by which it could be
identified asto how aparticular party, publicly funded, might
be expending its funds, particularly at election time. The
government’s amendments focus upon disclosure of dona-
tions.

The government’s amendments also seek to mirror the
commonwealth provisions. There is one aspect of those
which we might need to addressin amoment, and that isthe
period for which records are required to be kept. Under the
federal act it is three years because you have three year
election periods, and that is mirrored in my amendments.
What | would be proposing is to move the amendment in a
slightly amended form to require five years, because even
with four years that will be inadequate in the time between
one election and 15 weeks after the subsequent election.

The object isto ensure that those parties that aready have
to account for donations, because they are registered at the
federal level and therefore all their donations are disclosesble
in afederal return, should not be required to duplicate that or
to modify it under the state regime, because that information
is available on the public register. So, this amendment will
essentially apply to parties that are not required to lodge at
thefederal level, but it will place no more onerousor any less
onerous provisions—that is, one way or the other—on such
a political party than aready applies to parties that are
required at the federal level to lodge these returns.

In respect of candidates who are not members of political
parties and who are state candidates, the intention of the
government’samendmentsisto apply to them the samerules
that apply under the federal disclosure legislation to candi-
dates. That isthe range of emphasiswhich the government’s
amendments give to this particular issue.

TheHon. NICK XENOPHON: | move the following
two amendments:

New clause, after heading to Division 3 of proposed new Part
13A—Insert new clause as follows:

Special campaign donations returns during election period

130FA. (1) During an election period, if aregistered political

party or a candidate (including a member of a group) for the

election receives a gift the amount or value of which equals or

exceeds—

(a) $200; or

(b) an amount which meansthat the registered political party
or candidate has, in the preceding period of 30 days,
received more than $200, in aggregate, from the same
person,

then the agent for the political party or candidate, as the case may
be, must furnish to the Electoral Commissioner an election period
campaign donations return, in aform approved by the Electoral
Commissioner.

(2) An election period campaign donations return must be
furnished to the Electoral Commissioner by 5 p.m. on the first
business day immediately following the day on which the
relevant gift is received.

(3) For the purposes of this section—

(a) aperson is a candidate for an election if the person has
announced that he or she will be a candidate in the
election (even if he or sheisyet to be nominated); and

(b) an election period campaign donations return may relate
to more than one gift made on a particular day.

(4) Subject to this section, an election period campaign
donationsreturn must set out, in relation to the gift, or each gift,
to which the return relates—

(a) the amount or value of the gift; and

(b) the name and address of the person who made the gift.

(5) An €lection period campaign donations return is not
required in relation to a private gift made to acandidate (includ-
ing a member of apolitical party or group).

(6) For the purposes of this section, agift made to acandidate
isaprivategiftif itismadein aprivate capacity to the candidate
solely for hisor her personal use and the candidate has not used,
and will not use, the gift solely or substantially for a purpose
related to the relevant election.

(7) In this section—

‘businessday’ meansaday that isnot a Saturday, Sunday
or public holiday.
New Clause 130G—ATfter paragraph (b) of subclause (4) insert:
(c) any details previously furnished in a return under section
130FA.
New clause 130J—After subclause (2) insert:

(2a) During an election period, the amounts referred to in
subsection (1) and (2)(b) are reduced to $200.

New Clause 130S—L eave out subclause (1) and insert:

(1) The Electoral Commissioner must—

(a) keep at hisor her principal office each return furnished to

the Electoral Commissioner under this Part; and

(b) ensure that details of each return are made publicly
available on an internet site maintained by the Electoral
Commissioner.

New Clause 130S—L eave out subclause (4) and insert:

(4) A personisnot entitled to inspect or obtain a copy of a
return until one month after the day on which the return is
furnished to the Electoral Commissioner.

(5) The Electoral Commissioner should publish details of any
return on the internet—

(a) in the case of an election period campaign donations

returns—within 24 hours after receiving the return;

(b) in any other case—within one month after receiving the
return.

New clause, after heading to Division 3 of proposed new Part
13A—Insert new clause as follows:
Special campaign donations returns during election period
130FA. (1) During an election period, if aregistered political
party or a candidate (including a member of a group) for the
election receives a gift the amount or value of which equals or
exceeds—
(a) $200; or
(b) an amount which meansthat the registered political party
or candidate has, in the preceding period of 30 days,
received more than $200, in aggregate, from the same
person,
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then the agent for the political party or candidate, asthe case may
be, must furnishto the Electoral Commissioner an election period
campaign donationsreturn, in aform approved by the Electoral
Commissioner.

(2) An election period campaign donations return must be
furnished to the Electoral Commissioner by 5 p.m. on the first
business day immediately following the day on which the
relevant gift isreceived.

(3) For the purposes of this section—

(a) aperson is acandidate for an election if the person has
announced that he or she will be a candidate in the
election (even if he or sheisyet to be nominated); and

(b) an election period campaign donations return may relate
to more than one gift made on a particular day.

(4) Subject to this section, an election period campaign
donations return must set out, in relation to the gift, or each gift,
to which the return relates—

(a) the amount or value of the gift; and

(b) the name and address of the person who made the gift.

(5) An election period campaign donations return is not
required in relation to a private gift made to acandidate (includ-
ing a member of apolitical party or group).

(6) For the purposes of this section, agift made to acandidate
isaprivategiftif itismadein aprivate capacity to the candidate
solely for hisor her personal use and the candidate has not used,
and will not use, the gift solely or substantially for a purpose
related to the relevant election.

(7) In this section—

‘business day’ meansaday that isnot a Saturday, Sunday or

public holiday.

New Clause 130G—After paragraph (c) of subclause (4) insert:

(d) any details previously furnished in a return under section
130FA.

New clause 130J—After subclause (2) insert:

(2a) During an election period, the amounts referred to in
subsection (1) and (2)(b) are reduced to $200.

New Clause 1300—L eave out subclause (1) and insert:

(2) The Electoral Commissioner must—

(a) keep at hisor her principal office each return furnished to

the Electoral Commissioner under this Part; and

(b) ensure that details of each return are made publicly
available on an internet site maintained by the Electoral
Commissioner.

New Clause 1300—L eave out subclause (4) and insert:

(4) A person is not entitled to inspect or obtain a copy of a
return until one month after the day on which the return is
furnished to the Electoral Commissioner.

(5) The Electoral Commissioner should publish details of any
return on the internet—

(a) in the case of an election period campaign donations

returns—within 24 hours after receiving the return;

(b) in any other case—within one month after receiving the
return.

Thisamendment is consequential to the amendments moved
by the Hon. Terry Cameron and the Attorney-General. First,
| want to place on the record my congratul ations to the Hon.
Terry Cameron for moving these amendmentsin relation to
campaign disclosure, which is something that | have support-
ed. The Hon. Terry Cameron needs to be congratulated for
putting this very clearly on the agendain the context of this
bill. These amendments are overdue. It is certainly very
positive that the government has picked up many of the
amendments of the Hon. Terry Cameron and introduced its
own amendments. | know from some of the press which |
have read about federal disclosure laws that there are
concerns with various trusts, foundations and so on and that
there can be waysto circumvent federal lawsin terms of the
spirit of the those laws.

That has been the subject of press every time thereis a
disclosure under the federa laws. | know the Financial
Review has covered a number of interesting stories about
political donations and the adequacy of existing disclosure
laws. | think that we should always be vigilant and go further
in the future, but at least thisis afirst step. It gives aframe-

work for disclosurelawsin the context of state elections, and
it meansthat state candidates—that is, those who fall outside
federdly registered political parties—areliabletofilereturns.
It isinteresting to note that the Hon. Terry Cameron’s party
is a state registered party. He has consistently called for the
disclosure of donations, in terms of public donations, to be
put out in the public arena and he ought to be congratul ated
for that.

My amendments essentially are identical. The Attorney-
Genera’s amendments go somewhat further. Essentially they
say that during an el ection period—in other words, when an
election is called—there ought to be a disclosure on the
internet virtually on adaily basis. In anutshell, that iswhat
it says. | think most members are underwhelmed by it at this
stage, but we ought to have the issue of using the internet as
atool out in the arenato ensure that the public is informed
about political donations. Of all people, George W. Bush at
the last United States presidential election, when al the
squillions of dollarswererolling into hiselection campaign,
said publicly, ‘“Well, 1ook, if people are concerned about the
money | am getting and undue influence, the way around it
isto place the palitical donations | have had on the internet
virtually instantaneously. However, there is a requirement,
and whether he follows that through remains to be seen.

TheHon. T.G. Cameron: Hewill not be allowed to; his
party will not let him.

The Hon. NICK XENOPHON: The Hon. Terry Cam-
eron says, ‘He will not be allowed to; his party will not let
him'—and he may well beright. Using the internet as atool
for disclosurefor engaging the public in the electoral process
and the public disclosure of donations is something that ought
to be debated. | understand and appreciate that it will not be
supported by the mgjority of members, but | till believe that
it ought to be on the agenda and perhaps be revisited after we
have seen how the current provisions work to see whether
they ought to be modified, as | suspect they will. My
amendment essentially deals with that. Again, the effect of
the Hon. Terry Cameron’s introducing these amendments,
effectively, isthe government’s moving its amendment. This
isavery positive step in terms of transparency and disclosure
of political donations.

TheHon. K.T. GRIFFIN: | indicate that the government
opposes the amendments. There are a significant number of
problems with the proposal. The most fundamental isthat it
imposes a substantial administrative burden on parties,
candidates and the Electoral Commissioner at a time when
there are anumber of other mattersto be attended to. | do not
think any candidate would wish to be burdened with addition-
al administration during the campaign period when the
campaigning itself is all-consuming, and | think political
partiesarein asimilar position. The Electoral Commissioner
isbusy preparing for polling day and conducting pre-polling
in nursing homes and isolated areas.

The sheer volume of returnsisanother factor. In the 1997
election, there were 51 candidates for the Legidative Council
and 197 candidates for the House of Assembly. Although
gifts to endorsed candidates for registered political parties
will be considered to be gifts to the party rather than to the
candidate, there would still be alarge number of candidates
who are not endorsed by parties. At the last election, there
were 28 of those. | do not think that this will result in any
improvement in reliability and timeliness of information
provided.

TheHon. T.G. CAMERON: | will bebrief. My amend-
ments are not too dissimilar from those of the Attorney,
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athough I think mine go further. | would like to comment
briefly on the amendment standing in the name of the
Hon. Nick Xenophon. Whilst | support the general thrust of
what the Hon. Nick Xenophon is attempting to do with his
amendment, | think it contains two flawswhich | respectfully
suggest helook at and perhaps addressin the future. Thefirst
oneisthe $200 threshold for the notification of adonation on
the internet. We have had some experience with election
campaign donations during the—

TheHon. R.I. Lucas interjecting:

TheHon. T.G. CAMERON: | do not think that anyone
thinks that $200 will be enough to influence a member of
parliament, a minister or a government. | suggest that the
honourable member have alook at amoreredlistic threshold
of perhaps $2 000. The other problem with the amendment
isthat | suggest he look at extending the period for longer
than just the el ection campaign itself because, if anyonewas
going to make a sizeable donation but was up to mischief of
some kind, they would be cognisant of the act and would
merely ensure that they made their donation—

An honourable member interjecting:

TheHon. T.G. CAMERON: Yes, afew months before
the election campaign. In the event, it looks as though we will
get fixed four-year election terms. Perhaps the honourable
member could have a look at raising the threshold and
extending the period to perhaps the final 12 months of the
four-year election cycle.

TheHon. CAROLINE SCHAEFER: | have sat hereall
night trying to stay awake and refrain from commenting in
the hope that we would get finished, but the picture of every
person who helpsin an electoral campaign having to put the
proceeds, sometimes in $1 and $2 coins, from every chook
raffle into a bank account daily and reveal it on the internet
defieslogic. It is one of the silliest things | have ever heard
anyone say in this place.

TheHon. CAROLYN PICKLES: The opposition will
support the Attorney-General’s amendment and oppose the
amendment of the Hon. Nick Xenophon.

Hon. Nick Xenophon's amendment to Hon. Terry
Cameron’s new clause negatived; Hon. T.G. Cameron’s new
clause negatived; Hon. Nick Xenophon's amendment to
Hon. K.T. Griffin's new clause negatived; Hon. K.T.
Griffin’s new clause inserted.

Clause 25 passed.

Clause 26.

TheHon. K.T. GRIFFIN: | move:

Page 10, after line 10—Insert:

(al) Subject to subsection (1), the amendments effected
to section 36 of the principal Act by this Act will apply from
1 January 2002 with respect to a political party registered
under Part 6 of the principal Act immediately before the
commencement of this subsection.

The amendment relates to transitional provisions. It does
speak for itself. | am happy to explainit if memberswish me
to do so but, as| say, it should be relatively clear.

The Hon. NICK XENOPHON: | move:

Page 10, after line 10—Insert:

(al) The Electora Commissioner must, by notice in
writing addressed to the relevant person at hisor her principal
place of residence noted on theroll, notify any elector who
has made arequest under subsection (3) of section 27A of the
principal Act of the repeal of that subsection by this Act.

Thisamendment is, in a sense, consequential to the amend-
ment moved by the opposition and supported by the govern-
ment earlier today—only a few hours ago; it seems much

longer—where subsection (3) of section 27A of the Electoral
Act has now been deleted, where it says:

However, information is not to be disclosed to a person of a

prescribed class if the elector has requested the Electoral Commis-
sioner in writing not to do so.
The opposition, together with the government, have deleted
that clause. So, with the provisions as provided in my
amendment, those electors who have actually made that
conscious decision, ticked the form and said, ‘ We don’t want
this information to be provided to members of parliament’,
if they suddenly start getting material and correspondence
from members of parliament, where it is obvious that their
personal details have been disclosed, then | think it is only
fair that the Electoral Commission should notify those
electors that there has been a change in the law.

TheHon. K.T. GRIFFIN: | indicate that the government
is not prepared to support that amendment. | understand the
principle that the honourable member wishes to pose, but |
come back to the earlier information presented about the wide
range of thismaterial that iscurrently available under federal
legidation. | think that alone should suggest that the informa-
tionisalready available to members of parliament. Asl said
earlier, and the Hon. Trevor Crothers acknowledged, the
genieisout of the bottle.

TheHon.M.J. ELLIOTT: It is worth noting that the
Attorney-General has been a champion for opposing retro-
spective legidation, but, effectively, that is what this does.

The Hon. K.T. Griffin interjecting:

TheHon.M.J. ELLIOTT: No, that is what you are
doing. | think it isimportant that these people—as required
under thelawv—nhavefilled in aform. Theeighth question on
that form asks:

Do you authorise the release of information provided in 5, 6, 7

to state members of parliament?
They then tick either ‘yes' or ‘no’. This parliament will
change that and those people will have no ideathat there has
been areversal of their authorisation. All that is happening
isthat they are being told—

The Hon. T.G. Cameron interjecting:

TheHon. M .J. ELLIOTT: That isright. So, people have
apresumption and, unlessthey aretold, they will never know
that their authorisation has been revoked by the parliament.

TheHon. CAROLYN PICKLES: The opposition
opposes the amendment. | think we have had this long
circuitous argument ad infinitum since about 11 am. It seems
to me that these issues are being—

An honourable member interjecting:

TheHon. CAROLYN PICKLES: Yes, thatisright; we
are back where we started. It seems to me that we have
canvassed these issues and noted that, under the federal act,
all these details are public knowledge. | therefore think it is
superfluous.

TheHon. T. CROTHERS: | do not think | can support
what the Hon. Nick Xenophon is trying to do. The Hon.
Mr Cameron interjected to say that over 50 per cent of people
tick the particular box and they will be very annoyed at
having that right taken away from them. | would hope that
this change will be made prior to the next election. Let us see
what the people who have lost the right, through this
parliament making it retrospective, will do then. | do not
think it is as bad as has been put out by the other five
democrats like myself in the chamber. | do not think itisas
bad asit seems because there will be apriceto pay if thishas
to be done prior to the next election.
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If it is not passed before the next election, the question
would have to be asked, ‘If not, why not? It will be a
political rort that will then have to be brought into play by the
undemocratic members of this parliament relative to how it
isused in the next election if 50 per cent of voters believe that
this parliament wastaking aright away from them by making
a hill retrospective. We have often heard the Attorney-
Genera say, ‘Retrospectivity isthe last card in the pack’. |
agree with him. | can remember only one occasion when we
all agreed that there was no other option but to make amatter
retrospective.

On many occasions | can remember the Attorney and
others saying, ‘We cannot support retrogpectivity.’ | voted for
that, because | thought that was the proper thing to do. That
is being done here—whether by stealth, accidentally or
deliberately. Both major parties may have signed a political
death warrant if those—perhapsincluding me—are going to
offer themselves as candidatesin the next state election. Time
will tell. It can be put to the test, but time will tell. | said |
thought that the Attorney and the leader of the government
had been sucked in and, perhaps as a consequence of that, the
leader of the government said that he would look at that
between the bill going down to the other place and coming
back here.

The Hon. K.T. Griffin interjecting:

TheHon. T. CROTHERS: Okay. If these matters have
to be changed because of retrospectivity before the next
election, so be it. | do not think that that will hurt the six
democratsin this place. In fact, | have an opposite point of
view to that.

TheHon. T.G. CAMERON: | amjust alittle puzzled by
the commentsthat | have heard on this clause, so | have some
questionsfor the Attorney. First, let me congratul ate the Hon.
Nick Xenophon for being fleet footed enough to get this
clausein ontime; it was lodged only this afternoon. Heisto
be commended, because what he is seeking to have the
Electoral Commissioner do is patently fair. With regard to
these people who have ticked the box between 1997 and
now—and | do not know how many tens of thousands of
people that might be—are we to assume that their instructions
once this bill is assented to will be ignored by the Electoral
Commissioner and that their information will then be placed
ontheroll for the next election? If the answer isyes, then one
can only concur with the comments made by the Hon. Trevor
Crothers. You had better get off your backside and work out
how you will let people know that you have taken this right
away from them. | have heard some very detailed and
complicated answers from the Attorney on previous occa-
sions. | ask you bluntly to explain to me how this is not
supporting retrospective legislation.

TheHon. K.T. GRIFFIN: With respect, | do not believe
itis. The points which have been made are points of import-
ance. | acknowledge that, and | acknowledged that earlier
when we were talking about it.

The Hon. T.G. Cameron interjecting:

TheHon. K.T. GRIFFIN: | am not condemned by
anyone.

The Hon. T.G. Cameron interjecting:

The ACTING CHAIRMAN (Hon. J.S.L. Dawkins):
Order! Mr Cameron, you have had your go.

TheHon. K.T. GRIFFIN: You do not want to start
throwing those sorts of danderous statements around at this
time of the night.

TheHon. T.G. Cameron: | don't mind. You are being
unfair here.

TheHon. K.T. GRIFFIN: Why don’t you listen to what
| am going to say to you? | have already said that the points
being made are good points, and you did not |et me finish by
saying—

TheHon. T.G. Cameron: | won't pay any more attention
when you point, al right?

TheHon. K.T. GRIFFIN: All right. | was going on to
say—but you would not |et me finish—that | was prepared
to give consideration to these issues, and | would do so
between now and when the matter was considered in the
House of Assembly. That may mean that some administrative
course of action can be taken. | am not insensitive to the
points that members have been making. It may be that there
isaway in which it can be accommodated; for example, it
may be amatter of notice. It may be also—although | do not
suggest that this will or will not be the position—that we
actualy isolate the people who have aready indicated that
they would prefer not to have thisinformation on theroll, and
we just keep them on the electora roll as a cohort whose
information is not made available.
| have already, earlier today, talked to the Electoral Commis-
sioner about whether or not that would befeasible. So, | have
anticipated some of the criticism but also the argument. I will
give an undertaking, if you need an undertaking. | will
certainly giveacommitment that it will belooked at between
now and when the matter is dealt with in the House of
Assembly. | cannot take it any further than that at this stage.
But, | am not prepared to accept it asalegidative requirement
on therun: | am prepared to consider the issue.

TheHon. T. CROTHERS: | accept your word, but
remember that we are talking about retrospectivity, either by
accident or by design.

TheHon. K.T. GRIFFIN: We are talking about arange
of issues, and | have indicated what | am prepared to do.

TheHon. P. HOLLOWAY: | wish to make one point.
We know that the date of birth is available on federal
electora rolls. It was available, and so was occupation, if |
recall correctly, back in the 1980s. | used to work for a
federal member then and | remember that when computers
werefirst used occupation and date of birth were ontheroll.
Those details then, under federal law, became unavailable,
then they became available again. But it is very easy, with
computer technology, to match it up with the early rolls.

The Hon. R.I. Lucas interjecting:

TheHon. P. HOLLOWAY: But the thing is, as people
change, al these things can be matched up. It may well be
that for some of those people who tick the ‘no’ box the
information is already in the public domain—and it is,
anyway, inthefederal arena. Terry Cameron saysthat people
are going to get upset, but how are they going to know where
the letter comes from? If they get aletter from afederal MP
who hasthisinformation available because they are entitled
to haveit, why are these people going to get so upset? This
isthe dilemmathat we face. Theinformation is out there now
and has been in some form or another for many years.

The other thing you can do with adatabase isto match it
up with the White Pages, and it is all on the internet now—
people's telephone numbers, in street order. It is al there,
nowadays, on other databases. That is an issue for another
day: it isnot an issue, perhaps, to be resolved in the context
of the electoral bill, but the fact is that that information is
very widely available, and has been for many years.

The Hon. Nick Xenophon's amendment negatived; the
Hon. K.T. Griffin's amendment carried.

TheHon. K.T. GRIFFIN: | move:
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Page 10, line 12—L eave out ‘ section’ and insert:
subsection

Amendment carried.
TheHon. T.G. CAMERON: | move:

Page 10, line 13—L eave out ‘300" and insert ' 250'.

Amendment carried.
TheHon. K.T. GRIFFIN: | move:

Page 10—
Lines 14 to 16—L eave out subclause (2).
Line 18—L eave out ‘section’ and insert:
subsection

Amendments carried.
TheHon. K.T. GRIFFIN: | move:

Page 10, affter line 24—Insert:

(5) No return required to be furnished under Part 13A of the
principa Act (asinserted by this Act) need contain any details
relating to any gifts made or received, or any expenditure
incurred, before the commencement of this subsection.

(6) No returnisrequired to be furnished under Division 4 of
Part 13A of the principal Act (asinserted by this Act) in respect
of afinancial year other than afinancia year commencing on or
after the commencement of this subsection.

Thefirst amendment providesthat returns need not disclose
giftsmade or expenditureincurred before the commencement
of the subsection and that the requirement to provide annual
returns only appliesin relation to afinancial year commen-
cing on or after the commencement of the subsection.

Amendment carried.

TheHon. K.T. GRIFFIN: The next amendment is a
transitional provision to which | referred in the early stages
of my contribution during committee. | move;

Page 10, after line 24—Insert:

(5) If—

(a) an application for the registration of a political party under
Part 6 of the principal act was made on or after 3 July 2001
and before the commencement of this subsection; and

(b) on the commencement of this subsection the Electoral
Commissioner considers that the name of the party, or an
abbreviation of its name (if any), provided for the purposes
of registration falls (or would have fallen) within the ambit
of paragraph (f) of section 42(2) of the principa act (as
inserted by this act),

then the Electoral Commissioner must, despite any other provision
of theprincipal act, reject the application of, if the political party has
been registered, immediately deregister the political party.

(6) However, subsection (5) does not apply if the relevant
parliamentary party or registered political party (as contemplated by
section 42(2a) of the principal act) has, by noticein writing furnished
to the Electoral Commissioner before the commencement of that
subsection consented to the registration of the political party.

The amendment provides that where a party appliesfor and
is granted registration between 3 July 2001 and the com-
mencement of section 26(5), the Electoral Commissioner
must deregister the party if the party would not have been
entitled to registration under the amended section 42. This
amendment isintended to prevent parties from attempting to
circumvent the legislation by applying before the new
provisions come into operation.

Amendment carried; clause as amended passed.

Title passed.

Bill recommitted.

Clause 5.

TheHon. T.G. CAMERON: | move:

Page 3, lines 19 to 21—After paragraph (d) insert new paragraph
asfollows:

(e) By inserting after subsection (5) the following subsection:

(6) A person to whom information is provided under

subsection (2) must, at the request of an elector to whom the
information relates—

(a) make that information available for inspection by the
elector; and
(b) if that information isincorrect—correct that information.
Thisamendment is self explanatory.

TheHon. K.T. GRIFFIN: This raises some very big
issues, and | am not prepared to agree with thison the run. |
acknowledge the privacy issues to which the honourable
member has referred. It raises the matter in the context not
just of members of parliament but of any database on which
information relating to a person may be kept, from acommer-
cia context to a charitable organisation to a voluntary
association. With respect to the Hon. Mr Cameron, those are
certainly not the sorts of issueswhich | want to address on the
run. So, in that context and for those reasons that | indicate
that | am not prepared to support this amendment.

TheHon. CAROLYN PICKLES: We do not support the
amendment.

TheHon. M .J. ELLIOTT: | think thereis merit in what
the Hon. Terry Cameron istrying to do, but | do not want to
doitinthesort of rush that is currently being considered. The
information held can befairly broad. When | 1ook at the sorts
of things that come in, sometimes people are making some
very serious all egations about other people, about members
of the bureaucracy and members of parliament, police and all
sorts of things. That sort of material goesinyour filesandin
fact the inquiries you make do also.

The Hon. T.G. Cameron interjecting:

TheHon.M.J. ELLIOTT: Your amendment does not
talk about computer files but about information more
generaly.

The Hon. T.G. Cameron interjecting:

TheHon.M.J.ELLIOTT: | think your interest is
particularly about personal information of the sort MPstend
to put in their databases; but in fact it isa catch-all and says
‘anything in any file anywhere'.

TheHon. T.G. CAMERON: But they only have to show
the information. They will have to keep two separate files:
they can keep all the electoral information on onefileand all
the other stuff they have got on another file.

TheHon.M.J.ELLIOTT: If you are keeping the
electoral roll information, one would assumeit is absolutely
accurate anyway. | thought it was the other information you
were interested in. That is my understanding of the way it
was drafted. | have sympathy with the notion, but | am
concerned about handling theissue on therun as| think there
could be a number of unintended consequences.

TheHon. T. CROTHERS: | am inclined to agree with
the sage point touched on by the Hon. Mr Elliott, even though
| seconded the original resolution in respect to the Council
resolving itself into a committee of the whole. | agree with
the Attorney that it would be considering this recommittal
notion on the run. | agree with the Attorney that it is asking
the committee of the whole to consider matters on the run. |
agree there are anumber of ramifications in this matter, but
again that brings me back to the fact that it would appear that
only one other interested group in this place was consulted
by the government.

If we want to get agreement, if there are such issues that
raise grave complications—and | do not say the Attorney did
the negotiations, but | ask the Liberal Party, through its
leadership or whoever did the negotiations: why were not
other members talked to? We are all involved in changesto
the Electoral Act. | find that exceedingly strange. However,
| believe negotiations did take place and that is why it took
so long and why there are so many amendments standing in
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the name of the Attorney-General and why it took so long for
the bill to come before usto be dealt with. Having said that,
though, | take the Attorney’s point and we will see in two
weekstime if he does consider the matter and the ramifica-
tions.

TheHon. K.T. Griffin: | did not say | was going to
consider thisin two weeks.

TheHon. T. CROTHERS: But that iswhat | am saying.
What | am saying to you, sir, isthat if you are genuine then
you will and you will bring back some form of an answer
when next we meet, because asyou know, sir, and as| know,
the next week’s sitting of parliament will be the last in this
parliamentary session and matterswill then fall off the Notice
Paper. You know that, sir.

TheHon. K.T. Griffin: Not if they’ve passed the second
reading.

TheHon. T. CROTHERS: Okay, we will see how we
go. We are not at the second reading stage yet, but we will
see how we go. The Attorney knows that this is the last
parliamentary sitting week of this session. | ask you to
reconsider what you said and in respect of the other guaran-
tees you have given usthrough the leader of the government
here that you will have alook at at least one other bill inthe
intervening time between when the bill goes from us to the
lower house, is dealt with their and comes back to us.

A fortnight is not exactly ajack swift period of time; itis
aperiod of 14 days—15 days, if we count the Monday of the
following week when we are sitting. That should give the
Attorney some time, given the number of staff he has who
can give expert politica advice, to make some comment
when he comes back. Thiswill test the genuine nature of the
troubled watersthat are currently confronting this committee
over the contents of this bill—largely brought about, |
suspect, through the usua form of consultation generally
undertaken by most ministers with al interested parties.
However, | have made my point, and | will not belabour it.
| understand that the witching hour draws near—and, besides,
the test cricket is on. We will see just how genuine the
Attorney is over this matter when next we mest.

TheHon. K.T. GRIFFIN: | have not said that thisisthe
issue uponwhich | will give further consideration in the next
fortnight. But | have said—

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: | know you are. But | have
given a commitment that there are other issues that | will
serioudly consider in theintervening period between now and
when the bill gets to the House of Assembly, and | will do
that. The only other matter to which | want to make reference
isthat the Hon. Trevor Crothersis, | think, suggesting some
sort of conspiracy in relation to this.

TheHon. T. Crothers: Not by you, sir. | have not
suggested that you were—

TheHon. K.T. GRIFFIN: All right, thank you. Thisbill
was developed as a result of consultations between the
Electoral Commissioner in my office and my legal officers.
It then went through the cabinet process to the joint parlia-
mentary party before it was introduced here. All members
know that | sent them copies of amendments, with briefing
notes on the amendments, which the government believed
were appropriate.

The Hon. T. Crothersinterjecting:

TheHon. K.T. GRIFFIN: The consultation frequently
occursin the chamber. Anyway, | do not want to take up alot
of time debating that point. | just want to make it clear.

TheHon. CAROLYN PICKLES: | would liketo make
the point that | put my amendments on fileon 11 April, and
| think that other members put their amendmentsonfilealot
later. So, members had agood chanceto look at them if they
wanted to.

Amendment negatived; clause passed.

Clause7.

TheHon. T.G. CAMERON: | move:

Page 4, line 10—Leave out 300" and insert *250'.

TheHon. K.T. GRIFFIN: The government supportsthe
amendment.

Amendment carried; clause as amended passed.

Title passed.

TheHon. K.T. GRIFFIN (Attorney-General): | move:

That thisbill be now read a third time.
| want to thank members for their consideration of the bill
and the attention they have given to it. The Electoral Act is
probably the most closely scrutinised piece of legidation that
ever comes before a parliament because it affects the electoral
fortunes, potentially, of candidates, members and parties.
Although this issue does evoke debate and create tensions,
and whilst it has been aslow processon thishill, | appreciate
the attention that has been given to it.

Bill read athird time and passed.

STATUTESAMENDMENT (TAXATION
MEASURES) BILL

Adjourned debate on second reading.
(Continued from 3 July. Page 1810.)

TheHon. R.I. LUCAS (Treasurer): | thank membersfor
their indication of support for the second reading of the bill.

Bill read a second time and taken through its remaining
stages.

FIRST HOME OWNER GRANT (NEW HOMES)
AMENDMENT BILL

TheHon. R.I. LUCAS (Treasurer): | thank membersfor
their indications of support for the second reading.

Bill read a second time.

In committee.

Clause 1.

TheHon. NICK XENOPHON: | am picking up on
something | heard about whilst | was overseas recently. The
shadow treasurer raised an issue about the first home owner’'s
scheme and claimed that it could be rorted, or that the grant
might not necessarily be spent on a person’s first home. In
other words, a person might receive the grant but does not use
it for that purpose. Can the Treasurer elaborate? |s there an
issue in terms of safeguards so that, if there is a grant in
respect of the first home, it is not spent on something else?
| think the example given by the shadow Treasurer was poker
machines. In other words, are there safeguards in place?

TheHon. R.I.LUCAS: | am very happy to provide to the
honourable member about 1% hours of Hansard transcript
from the estimates committees debate. Very briefly, al the
states are implementing a commonwealth government
scheme. The commonwealth government has given the
recommendations which the state governments are imple-
menting. Put simply, you have to be either purchasing afirst
home or building a first home to receive the first home
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owner’sgrant. However, the commonwealth government has
not placed a means test on it. So, if you happen to be a
wealthy lawyer with $200 000 sitting in your bank account
and you have not bought afirst home and you see a bargain
for $150 000, you can buy your first homefor $150 000 and,
if you arebuilding it, for example, you can receive a$14 000
first home owner’s grant.

There is no means test or income test on the scheme. In
that circumstance, you do not have to go to abank to obtain
aloan. You can just pay cash for your $150 000 house out of
your Nick Xenophon legal fund trust account, or whatever it
is, but you are also eligible for the $14 000 first home
owner’sgrant. It isasaresult of the structuring of the scheme
and eligibility that that can occur. In 90 per cent of casesthe
money is paid through a financia institution as part of
settlement—

The Hon. Nick Xenophon interjecting:

TheHon. R.I. LUCAS: Exactly. Inrelation to 10 per cent
of cases, people either have their own money or they have
borrowed from their mum or dad, or from someone el sethey
know, and not afinancial institution, and they make applica-
tion directly through Revenue SA. | do not intend to go into
al the detail of the scheme and the allegations raised by
Mr Foley: | am happy to give copies of the Hansard tran-
script to the honourable member.

TheHon. NICK XENOPHON: The Treasurer said
something about taking money out of my firm’strust account.
| think that would be quite a serious offence. | am sure that
he did not mean it in those terms—

The Hon. Diana Laidlaw interjecting:

TheHon. NICK XENOPHON: No, | just want to clarify
that, if moneysare held in asolicitor’strust account, it isthe
client’s money: it can be used only on the client’s behalf.

Clause passed.

Remaining clauses (2 to 8) and title passed.

Bill read athird time and passed.

APPROPRIATION BILL
Second reading.

TheHon. R.I. LUCAS (Treasurer): | move:
That this bill be now read a second time.

| seek leave to have the second reading explanation and the
explanation of the clauses inserted in Hansard without my
reading it.

Leave granted.

On 31 May 2001, the 2001-02 budget papers were tabled in the
Council. Those papers detail the essentia features of the state’'s
financia position, the status of the state’'s magjor financia ingtitutions,
the budget context and objectives, revenue measures and major items
of expenditure included under the Appropriation Bill. | refer al
members to those documents, including the budget speech 2001-02,
for a detailed explanation of the bill.

Explanation of clauses

Clause 1: Short title
This clauseisformal.

Clause 2: Commencement
Thisclause providesfor the Bill to operate retrospectively to 1 July
2001. Until the Bill is passed, expenditure is financed from
appropriation authority provided by the Supply Act.

Clause 3: Interpretation
This clause provides relevant definitions.

Clause 4: Issue and application of money
Thisclause providesfor theissue and application of the sums shown
in the schedule to the Bill. Subsection (2) makes it clear that the
appropriation authority provided by the Supply Act is superseded by
this Bill.

Clause 5: Application of money if functions etc., of agency are
transferred
This clause is designed to ensure that where Parliament has appro-
priated funds to an agency to enable it to carry out particular
functions or duties and those functions or duties become the
responsibility of another agency, the funds may be used by the
responsible agency in accordance with Parliaments's origina
intentions without further appropriation.

Clause 6: Expenditure from Hospitals Fund
This clause provides authority for the Treasurer to issue and apply
money from the Hospitals Fund for the provision of facilities in
public hospitals.

Clause 7: Appropriation, etc., in addition to other appropri-
ations, etc.

This clause makesit clear that appropriation authority provided by
this Bill is additional to authority provided in other Acts of Parlia-
ment, except, of course, in the Supply Act.

Clause 8: Overdraft limit
Thissetsalimit of $50 million on the amount which the Government
may borrow by way of overdraft.

TheHon. P. HOLLOWAY secured the adjournment of
the debate.

ADJOURNMENT

At 12.05 am. the Council adjourned until Friday 6 July
at1lam.



