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and an annual report to the parliament. | am pleased to assure
LEGISLATIVE COUNCIL the Council that the system is meticulously adhered to, both

by police and by my office. The details of these notifications
form the basis of the report which the statute requires me to
give to parliament. | now seek leave to table that report.

Wednesday 3 October 2001

The PRESIDENT (Hon. J.C. Irwin) took the chair at
2.15 p.m. and read prayers. Leave granted.

HINDMARSH SOCCER STADIUM TheHon. K.T. GRIFFIN: | reported last year that it is
clear that the legislation is working well. That continues to
The PRESIDENT: | lay on the table the final report of P€ the case. There have not been any South Australian
the Auditor-General on the Hindmarsh Soccer Stadiunfl€cisions inthe preceding 12 months on the legislation or on

Redevelopment Project pursuant to the Hindmarsh Soccéis specific aspect of Ridgeway of which | am aware,
Stadium Auditor-General’s Report Act 2001. although there have been a couple of decisions on the general

TheHon. R.I. LUCAS (Treasurer): In accordance with  Principles of evidence involved, most notably the decision of
section 5 of the Hindmarsh Soccer Stadium Auditor-the South Australian Court of Criminal Appeal in Lobban

General’s Report Act, | move: ((2000) 112 Australian Criminal Reports 357).
That the report be published. There have been a pair of more specific decisions
Motion carried. interstate. In Rice v Tricouris ((2000) 110 Australian
Criminal Reports 86), Justice Beach of the Victorian Supreme
PAPERS TABLED Court upheld the conviction of a person for selling tobacco
products to a child on evidence obtained as a result of a
The following papers were laid on the table: controlled buy by a 15-year-old volunteer acting on behalf of
By the Treasurer (Hon. R.l. Lucas)— health authorities, distinguishing the situation in Ridgeway
Regulation under the following Act— in so doing. The ground for distinction was that the appellant
Superannuation Act 1988—Electricity Industry. had not been treated unfairly and had not been entrapped into
By the Attorney-General (Hon. K.T. Griffin)— doing anything that he did not voluntarily want to do.
Regulations under the following Acts— In Bijkerk ((2000) 111 Australian Criminal Reports 443),
Electrical Products Act 2000—Certificates. the New South Wales Court of Criminal Appeal upheld a

Forest Property Act 2000—Fee. . : . .
South Australi?an \yVater Corporation Charter. conviction for conspiracy to |mport a Iarge quantlty of

Legal Practitioners Education and Admission Council COcaine, again distinguishing Ridgeway. In this instance, the

Rules 1999—Academic Requirements. ground of distinction was that the conspiracy was complete
By the Minister for Transport and Urban Planning (Hon.and that therefore the crime was complete before any
Diana Laidlaw)— importation took place and, in addition, the appellant was not

Local Government Grants Commission South Australia— " entrapped innocent but rather had instigated the scheme.

. Relptf_)rt, 2030'2801{ lowing Act | am in a position to assure honourable members that the
e%’p‘tio'r?%#instgrp\ctelgzgﬂlgesc - legislation is working as it was intended to do and that no
District Council of LeHunte—By-law No. 2—Moveable difficulties have appeared in its effective operation. The law

Signs. in this area appears to be well settled now.

LEGISLATIVE REVIEW COMMITTEE
SELECT COMMITTEE ON WEST BEACH

TheHon. A.J. REDFORD: | lay on the table the RECREATION RESERVE (REVIEW)
29th report of the committee. AMENDMENT BILL
CRIMINAL LAW (UNDERCOVER OPERATIONS) TheHon. DIANA LAIDLAW (Minister for Transport
ACT and Urban Planning) brought up the report of the select

committee, together with minutes of proceedings and
TheHon. K.T. GRIFFIN (Attorney'Genera]): | seek evidence, and moved:

leave to make a ministerial statement on the subject of the
Criminal Law (Undercover Operations) Act 1995. That the report be printed.

Leave granted.

The Hon. K.T. GRIFFIN: In April 1995, after the High
Court decided an appeal called Ridgeway in favour of the TheHon. DIANA LAIDLAW: | move:
accused, the parliament passed the Criminal Law (Under- ) ) )
cover Operations) Act 1995 with the support of all sides of That the bill not be reprinted as amended by the select committee

L . S nd that it be recommitted to a committee of the whole on the next
politics. The object of the legislation was to place the law ofgay of sitting.
police undercover operations on a legislative footing and to
ensure certainty in the law. It was clear that the High Court Motion carried.
ruling on entrapment by police of drug dealers and other
criminals had become a source of judicial uncertainty.

As honourable members may be aware, one of the The PRESIDENT: Order! This parliament does not
safeguards that was built into legislation which significantlyrevolve around members having discussions in loud voices
extended police powers was that there should be notificatioon the back bench. Itis hard for other members to hear what
of authorised undercover operations to the Attorney-Generdhe minister is saying.

Motion carried.

Members interjecting:
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Australia about the importance of the arts in South Australia
QUESTI ON TIME and also what this Labor opposition, should it be elected,
would do to the arts portfolio.
Again, later on in question time, the minister will be able

. .. to provide the detail but, contrary to the claims that have been
TheHon. P. HOLLOWAY: | seek leave to make a brief made—quite wrongly by the opposition—that schools and

gﬁ?%ﬂﬁg@? before asking the Treasurer a question about tip%spitals will suffer, the minister has made it quite clear that

she will be handling this particular announcement in terms of
Leave granted.

. the funding from within the portfolio of DETPA (Department
TheHon. P. HOLLOWAY: | refer the_ Treasurer to the f Transport, Urban Planning and the Arts), which is her
arts budget and, in particular, recent financial disasters.

remind the Treasurer of the $10 million losses incurred by th roader portfolio. Itis to the minister's credit that, as she
. e . i r | in relation hi rticular
Festival Centre, the $1.1 million losses incurred by the 200 dicated yesterday, at least elation to this particula

. X P ilemma confronting the Festival in South Australia (which
F_est|val of Arts_, wh|ch_the Minister for the Arts attempted to comprises international and national events), she has accepted
hide from public scrutiny—

. . the responsibility within her own portfolio of being able to
The Hon. Diana Laidlaw: Oh! :
I h | sh h
The Hon. P. HOL L OWAY: Well, it is true—and now cract and implement the proposal she announced and has

L . fth val further outlined over the last 24 hours. Let us make it quite
the $2 million government balloutq the 2002 F(,astlva -Canjegy that, contrary to the outrageous claims being made by
the Treasurer advise from where within this year's budget thg, o shadow—

gover:nment intends to source the $2. million bailout’iq An honourable member interjecting:
TheHon. R.I. LUCAS (Treasurer): We can see where o100 R | LUCAS: Outrageous and hysterical

t_he shadow minister's questions are coming from. Ha_v'ngzlaims, as | am advised by my ministerial colleague. Clearly,
listened to the shadow treasurer last evening and again thige shadow treasurer cannot wait to hack, slash and cut not
morning, it is quite clear that, as we indicated earlier, one 0 nly regional tourism in South Australia E)ut now the arts
the areas that will be highlighted for significant cutbacks iy, ritolig as well. He made the outrageous claim that schools
regional tourism, and a lot of people involved in regionaly hospitals would suffer as a result of the announcement

tourism over the past three months have been advised of tha e 4ay The Minister for the Arts will certainly be able—
opposition’s intentions in relation to slashing their budget; TheHon. T.G. Cameron: All money is going to the
and | have to say that there is a lot of alarm in regionalNestern SUBUI’.bS- '

tourism communities about the intentions of the opposition. TheHon. R.I. LUCAS: | thought that a number of the

Si”_‘”a”}/; tr;)ere (;S no doubt tfh"f‘.t t?e oppo_?_ltlon Vt‘)”” dbe initiatives being flagged for the Festival next year certainly
targeting the broader arts portfolio for significant budget, lated to initiatives and activities within the western suburbs,

cutback. The ars minifstgr has demonstrated very capably NBLt again | am batting out of my depth and I will not cut
only the important artistic benefits of the arts portfolio andacross the portfolio of the Minister for the Arts. All | can say

all that she has accomplished within that portfolio but also th‘?s that the shadow Treasurer has been wrong and the shadow
economic development benefits of, in essence, “ndertak'qﬂiniSter for finance is wrong if they are suggesting that

the ‘bus]ness’ of arts and its mvolvement n the.b.road%chools and hospitals will suffer as a result of the decision
economic development of South Australia. The minister ISaken yesterday.

better placed than | to put the numbers as to the economic
importance of the arts portfolio, as I am sure she will do later FESTIVAL OF ARTS

on in question time or whenever questions are put to her, and

she would be the first to acknowledge that she has, together The Hon. P. HOLL OWAY: | seek leave to make a brief

ARTSFUNDING

with senior officers within— explanation before asking the Minister for the Arts a question
The Hon. P. Holloway interjecting: about the Festival of Arts.
TheHon. R.I. LUCAS: No, it is in question, Mr Presi- Leave granted.
dent. Members interjecting:
Members interjecting: The PRESIDENT: Order!
The PRESIDENT: Order! TheHon. P. HOLLOWAY: | refer the minister to a

TheHon. R.I. LUCAS: Itisin question because there is ministerial statement which she made yesterday announcing
no doubting that, under a Labor government, there will be & $2 million government bailout of the 2002 Festival, which
significant targeting of the arts portfolio, together with is seven days shorter than the previous Festival. The minister
regional tourism, in terms of significant cutbacks in funding.attributed the need for additional funding to the general

TheHon. L.H. Davis: You made that quite clear. tightening of corporate purse strings, consequences of the

TheHon. R.I. LUCAS: You have made that quite clear. tragedy of the World Trade Centre collapse, the demise of
Kevin Foley has made it quite clear, and | am sure that th@énsett, lower than usual box office and higher than usual up-

Minister for the Arts— front costs. To make matters worse, the 2002 Festival is
Members interjecting: operating without any reserves due to the financial failure of
The PRESIDENT: Order, the Hon. Mr Davis! the 2000 Festival. My questions to the minister are—

The Hon. L.H. Davis interjecting: An honourable member interjecting:
The PRESIDENT: Order! TheHon. P. HOLL OWAY: | am asking questions of the

TheHon. R.I. LUCAS: | am sure that the Minister for the minister so that she can tell us.
Arts, in her very capable way, will be able to spend the 1. Given that the 2002 Festival lost funding of $250 000
remaining months before a state election advising anybodiyom the collapse of Ansett, a fact which was reported last
involved with the arts community and anybody who isweek in the media, why then is the government providing a
associated with or benefits from the arts community in Southailout of $2 million?
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2. Will the minister rule out further bailouts of the 2002 | will repeat statements that | made earlier. The negative
Festival? reflection that this Labor Party wishes to put on the Festival
3. Given the Treasurer's answer that the $2 millionin terms of calling it a bailout is unforgivable, in my view.
bailout will be funded internally within the minister's This is an investment: it is not a situation that this govern-
department, which other arts programs will be cut to providenent would wish to be in and it is not a situation entirely of

this funding? the Festival's making. It had set an ambitious sponsorship
4. Finally, based on projected attendance, what is thand fundraising budget, and that almost went into free fall in
anticipated subsidy per patron for the Festival? terms of the sponsorship negotiations that were well ad-

The Hon. DIANA LAIDLAW (Minister for theArts): vanced, as one Woul'dlexpect at this time. It is not a govern-
The answer to the last question is that, compared to arf€nt bailout of $2 million.
previous Festival in this state, across Australia, or, as | It is not a budget blowout for the festival. I have said
understand, across the world, the subsidy will be littiebefore that, in terms of the reality check on the whole
because so much will be free, and that is one of the issud#!dgeting program that has been undertaken conscientiously
with which we are dealing. The Labor Party wants it all ways by the board and the new management, all the issues are up
It keeps claiming that the subsidy for too many arts events ifont. The government has dealt with them up front and
too high, yet when we seek to provide free events to a muchonestly and done it in a way that will enable the Festival,
broader audience—lower income earners, people disadvawhich has been planned for some two years and which has
taged for a variety of reasons and people in rural areas-iavolved so many people across the state in community
members opposite complain again. programming, to proceed as planned.

Members opposite say that they are a party of the people. TheHon. P. HOLL OWAY: Will the minister answer the
They will be there in droves at the unveiling of Don third of my questions which is: given that this $2 million
Dunstan’s bust in Parliament House next Friday. | think Dorinvestment, as she calls it, is internally funded, which other
Dunstan would be turning in his grave to hear Mr Foley andPrograms will be cut to provide that $2 million?

Mr Holloway, the chief spokespeople for the arts. Where is  TheHon. DIANA LAIDL AW: No program will be cut.

the shadow Minister for the Arts, the Leader of the Opposi-There are some cash carryovers and a range of areas that will
tion? He is silent. The Labor Party does not even have an arteelp us address this issue across the portfolio.
spokesperson any more, and you do wonder how, faced with

similar circumstances, the shadow minister— TheHon. A.J. REDFQRD: Is the minister aware of any
The Hon. P. Holloway interjecting: comments made on this issue by the Leader of the Opposition
The Hon. DIANA LAIDLAW: Who is the shadow @and the shadow minister for the arts, Mike Rann, and, if so,

minister? Is it Ms Pickles? what are they? Can the minister explain why Mr Foley has

TheHon. P. Holloway: Yes. suddenly become the spokesperson on arts issues, particularly

the Festival?
TheHon. DIANA LAIDLAW: Whenever Mr Rann turns . .
up, he says that he is. So, who is? The trouble is that mem- | € Hon. DIANA LAIDLAW: There is no leadership
bers opposite do not know who their shadow minister is an’(?éc’m the Sha‘?'OV_V minister—the so-called Leader of the Labor
when there is an issue, everyone is silent. The only people@y—0n this important matter.
who speak for the Labor Party today on the arts and the TheHon. K.T. Griffin: Or on any others.
political heritage of the arts are the financial bean counters, TheHon. DIANA LAIDLAW: In fact, or on other
the money pinchers and the mean ones—Mr Holloway anifsues, as the Attorney-General has correctly interjected. He
Mr Foley. They think that the arts is a soft touch, and they dds silent, and | think the arts community is well within its
not even give credit for the fact that the arts and, in particulafights to ask why this is so. He certainly is a fair-weather
the Festival, is a major economic generator in this town anéfiend of the arts.
is the focal point for the whole arts infrastructure and industry  In terms of Mr Foley, | do not think that there is any
in this town. If members opposite want to see the Festival faifjuestion that, while he says with one breath that he supports
because they want to nitpick about the dollars— the arts and supports the Festival, he almost has a death wish
The Hon. P. Holloway interjecting: for the arts and for the Festival in particular. You can come
TheHon. DIANA LAIDLAW: No, the interesting thing t0 no other conclusion following his statement—and the Hon.

is that the Hon. Mr Holloway talks about bailouts. He puts the-€gh Davis mentions this radio interview—this morning on
most negative picture he possibly could on every situation it€ ABC. Mr Foley said—and I think there should be silence
terms of the arts without any reference to the facts an@PPOosite so that members can understand how dangerous and
without any concern for the consequences of what he igow paranqld his Ioathlng for the arts is—that the Festival of
saying. Itis an absolute disgrace in terms of one of the majof'ts is a disaster waiting to happen. Mr Foley makes an
industries in this state, the arts industry. The arts industry hadUtrageous statement without any knowledge of the facts,
traditionally defined this state as a great place in which tdVithout any wish to make inquiries about the Festival and
live, to work and to invest. It is a major employer of people. Without any regard for the consequences of what he says.
This current Festival is already engaging 350 people inthe The Hon. T.G. Cameron interjecting:
way in which it is formatting and programming the event.  TheHon. DIANA LAIDLAW: | am not sure whether he
Peter Sellars has been up front and, | have had to acknopPoke to Jeremy, but he certainly did not convince Philip
ledge, that comes with consequences for the differengatchell or David Bevan, or those members of the public who
formatting, the different way in which the work is being called.
programmed, based on grass roots input across the state, fromMembers interjecting:
arts people across the nation and with the much lower than TheHon. DIANA LAIDLAW: | think it is sad that, in
usual box office projections because of the higher than usuéérms of debate, the future of the state and the positive things
free events. that the Labor Party would say would traditionally have
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bipartisan support, such as the arts, we see a knee-jerk We also need to know what the State Government is proposing

reaction from Mr Foley and there is silence from Mr Rann. to provide. We can't make a decision on our commitment until we
An honourable member interjecting: know what the State Government is proposing to contribute to the

roject.
TheHon. DIANA LAIDLAW: That is what we have prol . .
said. We have said that we will fund it. Where is your S0: MY question fo the Treasurer, representing government

concern? If we were not going to fund it or if we did not interests, is: does the government and the Treasurer accept
i l(j)sponsibility for the delay by the commonwealth as outlined

address the issue or seek to identify the issue, then I think y({’y Senator Minchin in his interview in giving approval for

could definitely be concerned. - g 2 < L
Members ir¥ter'ectin . assistance to the SAMAG magnesium project in Port Pirie
J 9 and, if not, why not?

The PRESIDENT: Order! )

The Hon. DIANA LAIDLAW: The point is that if we did Othg'teh'?n%ns'_m' LUCAS (Treasurer): | have so many
not fund it you would be critical and if we do fund it you are TheHon. T.G. Roberts Your media monitor not
critical. You would not have a clue whether you are heads or orking? o '

tails on policy and you would not have a clue where you aré” .
pocy y 4 TheHon. R.I. LUCAS: Exactly. The simple answer to

going in regard to the arts. ; L
Members interjecting: the honourable member’s question is no. | have not seen the
The PRESI DENT: Oraerl transcript of Senator Minchin’s comments this morning, but
) : the South Australian government has made a decision in

_TheHon. DIANA LAIDLAW: Every day there is @ (o|ation to the level of assistance that it is prepared to offer
different agenda. SAMAG.

ThePRESIDENT: Order! | will start warning members. An honourable member interjecting:

_TheHon. DIANA LAIDLAW: I remember—and I think e pon R | LUCAS: Well, certainly to his officers and
it is worth reflecting—the other hard times that the Fesnvak0 Senator Minchin. Some two or three weeks ago, the
had with Robyn Archer's poster when there were calls fronbovernment confidentially briefed Labor Party members of

various quarters for it to be'withdrawn. It was interesting ©he IDC about the level of state government assistance and
see the absolute deathly silence from Mr Rann then, whep 4 intrigued to note that, | think, within three days the

leadership was required in terms of an important arts issu?_;eader of the Opposition (Mike Rann) had come out

anditis interesting that, when the times get tqugh, th‘?fe ! commending a certain quantum of assistance and a certain
deathly silence now from Mr Rann. He lets his dirty little type of assistance. | would be the last to suggest that the two

boys go out and muddy the waters and seek to spoail, if n . "
destroy, the Festival with statements such as Mr Foleyﬂ_abor members on the IDC breached the confidentiality

X . > : .7 provisions of the IDC and leaked that information to the
statement today that ‘this Festival of Arts is a disaster wamn%

Rt : e S eader of the Opposition. It must have just been a huge
to happen’. Itis nota disaster waiting to happen; it IS ON€ Ok hincidence that, within two days of the Labor Party having
the most exciting new events in terms of programming for, |

. . - een briefed about the confidential state government
festivals. It draws on the widest possible number of people, \mitment to SAMAG, the Leader of the Opposition came
and the broadest community in South Australia, EXPresSINg,t with his initiative and rather brazenly, given what he must
concemns through the arts on issues tha.t are of valge 10 YL /e known, dared to say that the state government had not
community. The Labor Party does nothing but deride tha; i

' . . . ade its mind up in relation to possible assistance.
effort and, in turn, the community that has had such input into P P

X . . The Hon. T.G. Roberts interjecting:
glsepp:;c;%rgg?mmg which the government will ensure proceeds The Hon. R.I. LUCAS: Well, you talked to them. As |

have said, | am sure that it is just a huge coincidence that
within a couple of days of the Labor Party members,
SAMAG PROJECT including Mr Foley, being confidentially briefed under the
The Hon. T.G. ROBERTS: | seek leave to make a brief Provisions of the IDC legislation, the Leader of the Opposi-
explanation before asking the Treasurer a question on tHHoN came outwith a new policy initiative in relation to a gas
SAMAG magnesium project. lateral— _ _ o
Leave granted. The Hon. Diana Laidlaw interjecting:
TheHon. T.G. ROBERTS: We have all, in this state,  TheHon. R.I.LUCAS: | would be the last person to

of the national dailies and in the state paper. There is quite @ Speculation— S
bit of uncertainty— The Hon. L.H. Davis interjecting:

The Hon. T.G. Cameron interjecting: TheHon. R.I. LUCAS: Again, | would be the last person

TheHon. T.G. ROBERTS: | read the national dailies, 0 Suggest that either I could not trust him—
but not so much the local one—in relation to the future ofthe TheHon. L.H. Davis: Has Kevin Foley ever left a
SAMAG project and there is quite a lot of speculation, meeting to brief the media? He would never do that, would
particularly in Port Pirie and the mid north region, as manyhe?
South Australians’ jobs rely on it. Speaking to the Port Pirie  TheHon. R.I. LUCAS: | can confirm that the Hon. Mr
Recordettoday—a paper well known and trusted, and oftenFoley has previously left meetings to brief the media. We
quoted by the Hon. Ron Roberts—Senator Minchin claimedhave indicated in this chamber that particular issue. | am sure
that the federal cabinet would decide how much support tf was a huge coincidence that after being confidentially
give to SAMAG only when it knew how much the South briefed and, under the requirements of the IDC legislation,
Australian government was prepared to contribute; and as yetyorn to secrecy, Mr Rann has come out with a bold new
the state government had not decided on what contributiotmitiative. When we are in a position to indicate—
to make. He said: The Hon. A.J. Redford interjecting:
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TheHon. R.I. LUCAS: | would certainly have thought Nation dated Wednesday 26 September—just last week. This
that if you are a shadow treasurer trust is an importanis an article by the well regarded journalist, Tony Harris, on
attribute, as is an ability to keep confidences. | would havehe level of state debt around Australia. According to this
thought that, if a shadow treasurer is sworn to secrecy on aarticle, as at 30 June 2001, the net debt (in billions of dollars)
issue, people should feel assured— for each state was as follows: New South Wales, $7.5 billion;

The Hon. P. Holloway: Are you making allegations—  Victoria, $1.8 billion; Queensland had a net cash position of

TheHon. R.I. LUCAS: No; | am saying that | would be $10.4 billion (in other words, Queensland had no net debt at
the last person to suggest that that would have occurred. Latl, which reflects the conservative administrations of many
me make that point quite clear. decades); Western Australia, $1.2 billion; South Australia,

TheHon. A.J. Redford: Do you trust Kevin Foley? $1.3 billion; Tasmania $0.8 billion; the Northern Territory,

TheHon. R.I.LUCAS: No, | would not go that far. $1.1 billion; and the ACT, $0.5 billion.

Don't put words in my mouth. The honourable member is  If the net cash position of Queensland is ignored, the debt
trying to lead me down the garden path very cleverly, but ffor the other five states and two territories is $14.2 billion,

will not be led down that path. and South Australia’s share of that is $1.3 billion. If,
TheHon. R.R. Roberts: Show some real guts and say however, you take the position adopted by the Australian

that outside this place. Democrats and the Labor Party that ETSA should not have
TheHon. R.I. LUCAS: We will be able to when— been privatised, our net debt would have been $4.9 billion
The Hon. R.R. Raberts interjecting: greater than itis currently: thatis, $6.2 billion. As a percent-

TheHon. R.I.LUCAS: | would have thought that on age of the $19.1 billion, it would represent nearly one-third
recent cases that | would not be making that claim. When thef the total net debt of the nation ($6.2 billion of a total of
government is in a position to indicate the nature of its offef$19.1 billion). If one were to be fair and take into account that
to SAMAG, it will also be in a position to indicate what it Queensland has a net cash position, the net debt of the nation
confidentially briefed Labor members on just two or threewould be only $8.7 billion of the six states and territories, and
weeks ago. It will then be a position for dispassionateSouth Australia, if it had not privatised ETSA, would have
observers of what the IDC members were briefed on tdad $6.2 billion of that. In other words, it would have had
compare that with the announcement made by Mr Rann justl.3 per cent of the net debt of the nation.
two or three days later. Given that the Labor Party when in government went on

The Hon. P. Holloway interjecting: the record through the then Treasurer (Hon. Frank Blevins)

TheHon. R.I. LUCAS: That is the point—two or three When selling off its large share of the South Australian Gas
days after a confidential IDC briefing. As I have said, | amCompany for the purpose of reducing debt agreeing to the
sure that it was a coincidence; | would be the last to suggesitate Bank being sold off to reduce state debt, is the Treasur-
otherwise at this stage. | indicate that it has not been a deldf in a position to advise the Council of what the impact of
by the state government. The state government’s position h&®t selling ETSA would have been on the state debt relative
been quite clear: we have been engaged in extensive discug-the other states in terms of our ability to compete with
sion with commonwealth officers and ministers and SAMAGOther states and territories for industry and our ability to
as well as associated parties. | believe that the commonweaf@end money on health, education and other important
government officers and ministers are certainly aware of affervices in South Australia? o
the detail but it would be fair to say that SAMAG is not ~ TheHon.R.I.LUCAS(Treasurer): Thisis suchagood
aware of all the detail in relation to the current complicatedduestion that the Hon. Mr Davis has almost answered it
and complex negotiations going on with the commonwealtfimself in terms of the starkness of the figures that the
government. honourable member has outlined to members.

The community can rest assured. In particular | pay credit TheHon. T.G. Cameron: Some might say: just as well
to the Hon. Rob Kerin, the local member for that project, whohe did!
has for seven days a week for the last few months been TheHon.R.I.LUCAS: | am sure that the Hon.
working on this project. Should this project be successful, thér Cameron would not suggest that. Some might, but not the
people of Port Pirie should be eternally grateful that they aré&lon. Mr Cameron. The fact that, potentially under the
represented by a senior minister in cabinet and governmefgglicies being pushed by the Labor Party and the Australian
who has been single minded in his determination to see tHgemocrats, South Australia as a small regional economy
SAMAG project delivered to the benefit of the Port Pirie Might account for some 71 per cent of the total net debt of
community. Whilst we welcome the Johnny-come-latelys oftate and territory governments in Australia—I think that is
this world coming along and offering suggestions after thévhat the honourable member said—is just too forbidding a
government has done all the hard work—we always welcomBrospect ever to have contemplated.
that—the people of Port Pirie will and should know thatall  TheHon. L.H. Davis: That is the Holloway and Foley
of the hard work has been done by Rob Kerin as a senidposition.

minister of this cabinet. TheHon. R.I. LUCAS: Yes, itis Mr Foley’s position and
the Hon. Mr Holloway'’s position, as well. To a certain degree
STATE DEBT because of the success of the economic policies of the federal

government, in particular in relation to low interest rates—

TheHon. L.H. DAVIS: | seek leave to make an explan- and | think that this morning the Reserve Bank has reduced
ation before asking the Treasurer and Leader of the Govermhe benchmark from 4.75 per cent to 4.5 per cent, another
ment in the Legislative Council a question about the subjeajuarter of a per cent or 25 point reduction—we are at
of state debt. historically low levels of interest rates in—

Leave granted. The Hon. T. Crothers interjecting:

TheHon. L.H. DAVIS: My attention was drawn to the TheHon. R.I. LUCAS: As to the point that the Hon. Mr
Australian Financial Review'Special Report on States of the Crothers makes, we will be doing some work on per capita
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debt and interest payments. In average terms, when one loo&sty of Adelaide. In part, her reply to Mr Deane Carruthers
at the last two or three years in particular, interest rates in owstates:

national economy have been at historically low levels. At gignage: If you wish to place signs in the Adelaide City Council
some stage in the future we will not be able to sustain thadrea you will need approval from the Development Applications
low level of interest rates and, as has been highlighted befor@epartment. Council permission is still needed even if the Passenger
just on average, a 2 per centincrease across the debt booklggnsport Board gives permission to use their poles to support your

debt portfolio of the state, if we had not taken the har Lay over zones: The Adelaide City Council does not provide lay

decisions in relation to the reduction of debt, would meanyyer areas for buses. The bus stop to which you refer is a Passenger
that, on an annual basis, we would be looking at somewhergansport Board managed bus stop and therefore is not under

between $150 million and $200 million per year extra inCouncil jurisdiction.
interest costs. That would genuinely be money that would Official endorsement: The Adelaide City Council has not
have to be taken out of hospitals, schools and police sefdorsed City Sightseeing in any form.
vices—indeed, all the portfolios. Quite clearly, the city council has not authorised any of these
Something like one in five of all the schools in the stateactivities about which Mr Carruthers complains.
would have to be closed down. At $200 million, it is the 1. Has the minister received any indication that the
equivalent of about three new emergency services levies fdassenger Transport Board gave approval for the ATCS
fund that sort of increased interest cost, just with an averagé\delaide Tour City Sightseeing) to use the bus zone in
2 per cent increase in interest rates. That would take oulvictoria Square and, if so, under what terms was that
benchmark rate from 4.5 to 6.5 per cent, nowhere near thapproval given and would it be available for the competitor
levels that the economy experienced in the late 1980s arfifm Adelaide Explorer?
early 1990s when small businesses were paying 22 and 23 per 2. The Adelaide City Council has specifically denied
cent, or in the high teens and the low twenties. Farmers wergpproving the sign ‘Official Tour of City of Adelaide’. Has
paying in the low twenties and home mortgage rates were ithe Passenger Transport Board endorsed the sign ‘Official
the 15 to 17 per cent range. We are not talking about goingour of City of Adelaide’ sign in bold display on the rear of
back to those levels. If we did the figures on those levels, anthe buses? If so, why? If not, does the minister believe that
perhaps we should, and if we had kept the level of debt thahis is a case of misleading advertising?
we had in South Australia, it would just not have been 3. Could the minister check that the Public Transport
possible to sustain either the existing level of services or t@oard does not allow the unauthorised use of its poles by the
maintain the existing, relatively low level, of state taxationcity sightseeing project for advertising?
in South Australia. TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): Certainly | have observed the buses
TOURIST BUSES touring the city and an increasing number of people using
~them. It has not been an easy time for any company with open
TheHon. IAN GILFILLAN: | seek leave to make a brief top deck buses considering that we have just had our wettest
explanation before asking the Minister for Transport ageptember since 1992. | regret that the Adelaide Explorer
question about city tourist transport and fair trading relatingoroprietor has not received answers to a letter purported to

to that. have been written to me on 22 August, some six weeks ago,
Leave granted. and further correspondence to the PTB. | will ensure that that
Members interjecting: matter is attended to immediately, and | will seek answers to
TheHon. IAN GILFILLAN: | am sorry if you did not  the questions that the honourable member has asked today if

hear me, Mr President. | spoke up. they are in addition to the questions that have already been

The PRESIDENT: Itis a bit hard to hear because there Posed in the correspondence to me.
is a member constantly talking on the back bench.

TheHon. IAN GILFILLAN: | have been contacted by SOUTHERN EXPRESSWAY
the director of Adelaide Explorer, who runs a tourist bus .

: - TheHon. J.SL. DAWKINS: | seek leave to make a brief

system through the city, and he is very concerned about the . . S
rT%lethod of trgding of %/he competitoryAdeIaide Tour City explanation _before ask|_ng the Minister for Transport and
Sightseeing, which was launched by, Bill Spurr, the Chiefurban Planning a question about the Southern Expressway.
Executive Officer of the South Australian Tourism Commis- ~ L€ave granted. _ ,
sion, on 1 September. He had written previously two letters T heHon. J.SL. DAWKINS: | recently noted an article
to the transport department and had not had a reply, hence Histhe September eqmon of the Civil Contractors Fed_eratlon
asking me to raise the matter. He wrote to the Minister fol®A Branch) magazine known 8own to Earth The article
Transport on 22 August and to Ms Hazelgrove, Director ofeferred to the recently opened seconql stage of the Sogthern
Contracts, Passenger Transport Board, on 21 September. EXpressway and the work done on this project by the joint

His complaints are that the competitor, City Sightseeingventure of Built Environs and the Gawler based company

retains a bus in Victoria Square from 9 a.m. to 5 p.m. eaclR&M Constructions. The article states:
day. The buses that are run by City Sightseeing display a Landscaped mounds and wetlands, architect designed pedestrian

- : SOV ir.,and road overpasses, an aesthetically pleasing road, all contributed
large sign on the rear of the bus stating, ‘Official tour of Cltyto making this stretch of the Southern Expressway a landmark in

of Adelaide’, and City Sightseeing also has access to signaggstralian road building. The 12 kilometres of work included
within the city council boundaries on Passenger Transpoissociated intersections, access ramps, drainage roads, earthworks
Board poles. services, bpaglements, Iandscapingya pedesﬁrianhalnd cyclist pr?thhs.
- . .. Fourteen bridges were constructed during the whole project, whic
. He. wrote to the council to try to discover how this included five pedestrian bridges. One of the bridges constructed
situation arose and he asked whether he could have the sai@ing stage 2 of the Southern Expressway was Grant Creek Bridge.
privileges. He wrote to Ms S. Law, the Chief Executive of theThis is one of the visual engineering features of this project.
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The bridge was designed by Connell Wagner. It took nine monthénterstate businesses undertaking this work on our behalf.

}ZO build&a\nd consists of seven x 20.8 metre spans. It is 145 metrag/hen the teething problems with the IT equipment are
ong and 27 metres tall at the highest column. The entire length o . ;
this project has been an exercise in logistics planning as it runéver hopefully, that will be very shortly, because every day

through many residential areas. Community involvement hadS One day too long, in my view—the road will be an asset for
therefore been an integral part of this project from design to ‘handsall people who use it, as we would all wish.

on’ landscaping. Local schools were visited, regular community

meetings were held, Aboriginal horticulture trainees, school children RAIL SERVICES. COUNTRY

and other community groups were involved in planting large '

fgf;gzgﬁ %ﬁ:ﬁfég/.lore than 500 000 trees, shrubs and ground COVeISThe Hon. R.R. ROBERTS: | seek leave to make a brief

Other environmental issues that were used throughout the projegplanation before asking the Minister for Transport a

include the monitoring of noise, vibration, dust and reusingquestion on the subject of train services in country South
excavated material in the form of fill and noise mounds. Congratulaa stralia.

tions to our members Built Environs and LR&M Constructions, as L ted

well as associated member contractors for a job well done! It was eave granted.

also recognised by the Case Earth Award judges as the South The Hon. R.R.ROBERTS: Many years ago—longer

Australian winner in category 3. than most of us can remember—arrangements were made
I was pleased to take my first trip along the second stage lag€tween the then South Australian Railways—

weekend. | should add that, when returning from the south TheHon. Diana Laidlaw: Even longer than you remem-
coast on Monday, | was unable to use the new section, duer.

to the computer teething problems that have been reported in TheHon. R.R. ROBERTS: Yes, and even with my

the media. My questions are: enormous memory. The railways were transferred from the

1. Is the minister aware of the article @own to Earth ~ control of the South Australian government to the federal
particularly the reference to the Case Earth Award, and alsgovernment. Since that time, a range of other business
that it is a landmark in Australian road building? arrangements have taken place, and many of those lines—

2. Will the minister advise the Council of any progress inthose that are still left and have not been ripped up—are now
addressing the delays that have been experienced on thgder the control of a corporatised structure. Part of the
second stage of the expressway in the past two days?  original agreement for the construction of new railways in

TheHon. DIANA LAIDLAW (Minister for Transport ~ South Australia provided that if services were to be removed
and Urban Planning): | can assure the honourable memberit should occur with the agreement of the South Australian
that everyone involved in traffic management in the metrogovernment. One very famous case is when the South-East
politan region (and that includes the traffic lighting sectionrailway was about to be closed and the then minister, Frank
and also the Intelligent Transport (IT) section) is workingBlevins, intervened. A range of other services has contracted
overtime to correct the difficulties that have appeared irsince the taking over of rail services in South Australia, in
recent times to frustrate the smooth operation of the chang@articular, the standardisation of the railways for the east-
over of lanes and traffic flow on the Southern Expressway.west line.

One can always anticipate some teething troubles but, out | have been contacted by a number of residents in the Mid
of an excess of caution, Transport SA, in managing this roadlorth, in particular residents at Snowtown, who are con-
during the changeover period between the contract managetgrned with travel arrangements for the sick and the elderly
and Transport SA taking it on full time, are being particularlyand those who do not have cars and wish to travel on public
cautious. We do have some problems, and | am concerndtinsport. | am advised that on a daily basis the east-west
that they demonstrated themselves in their full glory orirain stops at Snowtown, but constituents wishing to board or
Monday, the public holiday, when so many people werealight from the train at Snowtown are told that that is not
going to Victor Harbor for the folk festival and other events, possible because, in smaller sidings (such as Crystal Brook,
and when many others were specifically using the SoutherRedhill and Snowtown), Great Southern Railway, | am led
Expressway as an attraction to travel on in its own right. to understand, has removed all the platforms. The reason that

The Hon. J.S.L. Dawkins interjecting: passengers cannot alight (the reason my constituents are

TheHon. DIANA LAIDLAW: Yes, people do time their being told that they cannot alight) is that there is no platform.
journey to catch it, as | understand the Hon. Mr Dawkins did.  This raises a contradiction with respect to another matter
But the Southern Expressway (the IT side of it, at least) failedhat | have raised in this Council on a number of occasions
him and many others. We expect that, with manual checkingegarding Coonamia at Port Pirie where there is no platform.
and all the energy that is being put in to rectifying theHowever, people who want to alight from or board the train
technology problems, we will soon be on top of this issue anét Snowtown and Redhill are advised (and, indeed, people in
there will be no further frustrations encountered by motoristsother areas are advised) that they must go to Coonamia to

I support the honourable member in his applause for Builtatch the train. This really means that in some cases they have
Environs and LR&M Constructions. Both of these Southto travel up to 60 kilometres or 70 kilometres to get on the
Australian civil contracting companies excelled in terms oftrain and, if they want to go to Adelaide, they travel 60
workmanship and skill, budget planning and engineeringilometres or 70 kilometres away to get on the train and then
works throughout stage 2 of this major project, which costravel back past the point from which they started.
$137 million in total and built 27 kilometres of road. Itisa My question is: is there anything that the South Australian
major asset for the whole of South Australia, and it particularDepartment of Transport or the minister can do to ensure that
ly benefits the southern areas of the state—the locdhose people who desire public transport are either subsidised
community, businesses, wineries and tourism in the southin some way or can be assisted to be able to access the

The construction stage created about 1 000 jobs, which gervices which have replaced those that were their general
a bonus at any time in terms of capital works, and thelaily means of transport?
professionalism of our companies in undertaking such major TheHon. DIANA LAIDLAW (Minister for Transport
works shone through so that we did not need to seek or acceqtd Urban Planning): This has a historical context. Very
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briefly, it is correct that when South Australia sold thely are known globally in the area of stud services to the cattle
railways— and sheep industries, so they will have a very hard time
The Hon. R.R. Roberts interjecting: remarketing themselves as a result of this unnecessary
TheHon. DIANA LAIDLAW: No, we sold our railways change. Most of the affected place names have been in force
to the commonwealth in 1975 and subsequently, until 1977#pr about 100 years—so they have quite a bit of local
they were owned by the commonwealth. We did have somtradition—and therefore there will be financial and marketing
say in services that may have ceased or lines that would B®irdens if they are changed. It has been suggested that the
closed. Not that our voice was heard much: AN, when it wa®nly reason for changing the names is to justify someone’s
in commonwealth hands, closed down an extraordinarjob in DAIS. This attitude illustrates the depth of feeling. My
number of lines and services during its period of owning ouquestion are:
non-metropolitan railway lines. The federal government sold 1. Considering the impact that a change of location names
the line and infrastructure. would have on local businesses, why has the Department of
There are two different issues here that must be explaineldministrative and Information Services not sought to
and | will have to check the specifics in relation to theconsult with local residents?
honourable member’s question because GSR owns the 2. Will the minister ensure that a full and proper consulta-
operation but not the line—the interstate line. That is ownedion process is implemented before this matter proceeds
by Australian Rail Track Corporation. So, in terms of thefurther?
platform situation | doubt that that would be owned by GSR  TheHon. R.D. LAWSON (Minister for Administrative
or that it would have a say in terms of whether the platformand Information Services): | thank the honourable member
was there or not. Certainly, ARTC would have an opinion.for his question. The process to which he refers is going on
In addition, Great Southern Railway, now Australian Railroadight across the country at the moment. Australia Post,
Limited, is responsible for intrastate track and operations; bugmergency services, and the police have suggested that all
that is essentially grain movements or, in the Barossa Valleylaces in Australia be given official names. It might come as
bulk goods; is it gypsum or stone? a matter of surprise, but many localities within South
TheHon. J.S.L. Dawkins: Stone. Australia have never received any official geographical name.
TheHon. DIANA LAIDLAW: Stone. And there are, Today, for example, the Minister for Transport tabled the
increasingly, a number of private passenger services both dfest Beach Trust report. Until about six months ago, the
the intrastate and the interstate lines; there has been a healttgry well known area occupied by the West Beach recreation
increase there and that has been great to see. reserve was not accorded any official geographical name. We
I will obtain the details for the honourable member. Thisaccorded to it the name ‘West Beach’, which, of course, is the
state government does not subsidise, as a general rule, aigme by which it has been known for generations.
interstate or intrastate operation. We have made an exception Progressively throughout the country, a process is being
in terms of the Overland as an operating subsidy over thre¢ndertaken to examine the exact defined boundaries of
years to maintain the line between Adelaide and Melbournedlaces. Many have traditional names, names that are given
with a diminishing rate of operating subsidy over that threelocally, and names that are not always universally accepted.
year period. That has been undertaken in conjunction with thé many cases, if you look at the map, for example, for an
Victorian government. | will look at the matters raised by theambulance, the police or some other emergency service
honourable member and, in the context of the questions, | wifkttending, no official boundaries exist for the particular place.
also look at the availability of the community transport | understand that a process of consultation is going on in
networks that this government has promoted across countte Mount Barker district at the moment, and that process will
South Australia, which are operated by the Passengéontinue. The Geographical Names Advisory Committee,
Transport Board liaising with the Department of Humanwhich is chaired by the Surveyor-General, undertakes this
Services, and see what application there is in terms d#rocess of consultation. In due course, the committee will
community transport networks to meet the honourabléeportto me on recommendations for the allocation of names.

member’s constituents’ needs. When that report is received, a publication will appear in the
Gazetteand local and state newspapers inviting representa-
MOUNT BARKER, PLACE NAMES tions. | envisage that in Mount Barker—as in other places—

there may be some—

TheHon. T.G. CAMERON: | seek leave to make a brief ~ TheHon. T.G. Cameron: Are you satisfied with the
explanation before asking the Minister for Administrative andconsultation process?
Information Services questions about proposed changes to the The Hon. R.D. LAWSON: As far as | am concerned, the
names of country towns and locations. process of formal consultation in relation to Mount Barker

Leave granted. has not yet commenced. It will commence following the

TheHon. T.G. CAMERON: Mount Barker council is recommendation by the Geographical Names Board. | assure
taking serious issue with the Department of Administrativethe honourable member and his constituents that their views
and Information Services over the proposed change to thaill be listened to, and there will be due process of consulta-
names of towns and geographical locations within its districttion. | doubt that it will be possible to agree with everyone at
Apparently there is no justification for it and many local the end of the day, because there are disagreements about the
residents are angry. Whilst the department has written tappropriate names to be accorded. | assure the honourable
residents advising them of the possibility of proposed namenember that close attention will be paid to the views of local
changes, it did not consult about the possible impact onesidents as well as local historians, the local council and
businesses or daily lives. local service providers. | am certainly happy to look into the

Many businesses and farmers will be affected as they wilMount Barker situation in greater detail because no recom-
have to change their stationery and advertising to complynendation has yet been made to me. If the honourable
with this unnecessary name change. Some farmers particulanember is prepared to provide me with any material in



Wednesday 3 October 2001 LEGISLATIVE COUNCIL 2315

relation to his constituents’ concerns, | will discuss with him SHEARING INDUSTRY
an appropriate process.

TheHon. R.K. SNEATH: | take this opportunity to
speak about the shearing industry, which has been recognised
as uniquely Australian for many years. | will address some
of the changes | have seen over the years and mention some
of the characters who made this industry great. It has been a
place where politics was regularly discussed and where a
MATTERS OF INTEREST great many politicians made their start. One of these politi-

cians, the late Jack Wright, went on to become Deputy
Premier in the South Australian parliament.
Another couple of shearers who went from the woolshed
COMMUNITY BROADCASTERS to politics were the Cameron brothers: Clyde, who went on

. .. to become a federal minister, and Don, who became a
TheHon. J.F. STEFANI: On 11 August 2001, as a life enator. Mick Young was another shearer who became a
member of 5EBI-FM, | was pleased to open the annua&

; ederal minister, and Jim Dunford and Keith Plunkett were
conference of community broadcasters held at Coober Pe so formerly shearers before entering politics
in this the 26th year of community broadcasting in South For many years, the Australian Workers. Union had
Australia. | represented the Minister for Transport, Urbanam j

. ; : ongst its members similar names from the shearing
Elggl]én% gagntge Arts, the Hon. Diana Laidlaw, who Wa%ndustry. Jack Wright, Clyde Cameron, Don Cameron and

Jim Dunford were all secretaries of the union. Alan Begg, a
The conference included a packed program of communitpast secretary of the union, and Jim Doyle, a past president,
broadcasting business with reports, workshops and practicelere also shearers. In other states we have had a number of
sessions. It was a great opportunity to share information anshearers who have held the position of secretary of the
compare notes. Equally, it was good to see the attendance Atistralian Workers Union, the more prominent ones being
S0 many representatives and staff of the full-time and partBill Ludwig from Queensland and Don Hayes from Tas-
time radio stations as members of the South Australiamania. At one stage, when Clyde Cameron was secretary of
Community Broadcasters Association. The conferencéhe Australian Workers Union, all of the officials employed
provided a forum for delegates to enhance their understandirigy the union were ex-shearers. So, about eight people who
of each other and their role in community broadcasting. Thevere employed on the staff as organisers and secretaries were
title of this year’'s conference was ‘Diggin In’, and where from the shearing industry.
better to dig in than Coober Pedy, which is renowned for its  The industry has been responsible for some other wonder-
opal mines and distinctive underground dwellings? ful characters, and | would like to mention a few: Ted

This was the first time that the conference had been hosted®OPe’: who was still shearing at the age of 70; Harry

so far afield. It was hosted by ‘Dusty FM', the voice of the C@ldwell, who was a storyteller in his own right; and, of
outback in that area. course, our own Graham Kite, who works in Parliament

) ) House, who, in his time, was looked upon as a gun shearer
TheHon. Diana Laidlaw: The name shows a sense of wjth strong principles. Some shearers who shore in the
humour. northern areas in the heat and who ran in and out of the pen

TheHon. J.F. STEFANI: Indeed. ‘Dusty FM’, as with ~ for eight hours racing one another were known to hit the
S0 many community radio stations, has grown from a humbl&ater bag with their head on the way in and swallow the
start. It began some five years ago as a student radio statif@ter on the way out. I could not name many other industries
in the Coober Pedy area and has achieved an exemplaihere the workers actually raced each other all day in
progression. This kind of success comes about because tR¥treme temperatures knowing full well that the kerosene
station does what community broadcasters know best—thd{idges would not have their beer cold and the huts would still
engage with their community, they speak to the communitp€ as hot as the wool shed when they finished their day’s

and they are a mirror to the community. work.
The economy of a number of country towns has suffered

e to the decline in the industry. Port Augusta and Nara-
oorte are two that come to mind as well as other small

If I want local community information on sports, news, the du
environment, recreational activities, cultural pursuits, or othe&

;ﬁsuﬁf’ thet.chatnces .ar? that | W('j" f'n?h't in the prq?rel\)ms 3 ountry towns in the Mid North and the South-East and on
eta err\ﬁhl\'Tet 0 mains refam (at lo—ihe commtml Y broadg, e \nest Coast. They were looked upon as home by many
casters. Whiist avenues of assIStance are open to Commungy, iy aystralian shearers and they have seen the money that

N industry brought into these towns rapidly decline over the

has been made available to community broadcasters at figy o years. Naracoorte in particular has seen sheep numbers
state level through the programs oﬁergd by the state goverty dramatically, mainly as a result of the expansion into
ment and Arts SA. In this age of globalisation, where peopleoilseed grape v’ines and cattle

are increasingly affected by the °big picture” issues of “\is"a155 unfortunate that the principles protected by

OVEVSE%S m?rkets and.tmt.ernatlotnal ti:.a?]e forC(las,hr[ IS t?e Ioc(ifwearers who stood up for one another and their rights, which
andregional community ISSU€Ss to which peopie have tUMeG, e this such a unigue industry, have virtually become a

| congratulate the conference organisers and acknowledgking of the past. Today, New Zealand shearers are encour-
the support of the sponsors—Telstra, Arts SA and theged to break these rules and conditions and, in most cases,
Community Broadcasting Foundation—for their support ofare working for less than the award rate. It is a shame to see
the work undertaken by our community broadcasters. | takéustralian shearers no longer defending their award entitle-
this opportunity to wish them continued success in the futuranents in the way in which the characters whom | have
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mentioned defended theirs. It may be a long time before we | believe that these figures have largely been achieved by
see another shearer as secretary of the Australian Workensorking across government agencies and using the expertise
Union or have the privilege to represent fellow Australiansof our best and most successful private industry leaders to
in a house of parliament. | hope that this is not the case analdvise and mentor other hopeful exporters to get them to an
that the next generation of shearers will have a commitmerexport readiness stage together with the help of officers in
to their industry and its conditions like the Jack Wrights andparticular from the Department of Industry and Trade,

Graham Kites, etc. of the generation before them. PIRSA, and this very small band of hard-working people
from the Food for the Future group.
FOOD INDUSTRY Time expired.
TheHon. CAROLINE SCHAEFER: | wish to comment ABORIGINAL DEATHS

today on the astonishing growth in exports in the state food

industry over the last financial year. Some time ago, the Food TheHon. T.G. ROBERTS: | rise to indicate that the area
for the Future initiative allocated a group of economists to thef importance that | would like to mention—and in which |
task of tracking on an annual basis the performance of theould like the media to take interest, but it probably will
food industry against the long-term aim of gaining a totalnot—is the uncovering of the latest statistics on Aboriginal
value of $15 billion by 2010. The past financial yeardeaths. | am referring not to Aboriginal deaths in custody but
(2000-01) shows a staggering jump of 40 per cent in overseas Aboriginal deaths in society generally. An article by Toni
exports to bring the latest gross state food figure tdD’Loughlin headed ‘Most black men die before 50’ (released
$8.33 hillion from about $5 billion four years ago when theon Tuesday 18 April) states:

state’s Food Plan was introduced. Total food exports have \ore than half of all indigenous men and 41 per cent of
reached $3.2 billion comprising a 40 per cent rise in overseaadigenous women die before they reach 50, the latest Bureau of
exports from $1.4 billion four years ago to $2.1 billion now Statistics mortality figures show. The 53 per cent figure for

and a 29per cent increase in interstate exports tmdigenous men means they are four times more likely to die before
e age of 50 than non-indigenous men, of whom only 13 per cent

$1.08 billion. die before their 50th birthday.

A short-term aim of the Food Plan was to increase export . - - .
by $1 billion from the year 2000 to the year 2004. We are?hat is an absolutely tragic figure that indicates the lifestyle

actually within $300 million of doing that in the first year and the conditions in which Aboriginal people in Australia,

. . t across the board, but in pockets in metropolitan, regional
alone. There is no doubt that the exceptional seasondf - . ’ .
conditions and the low dollar have been major factors in thi§1nd remote areas, .f|nd themselves. Th? grt|cle goeson to gay.
growth, but even if the figures are seasonally adjusted it ifﬁda-rrlgirna‘/(o(r)rzgr?atwhr:ze;/reensr};?rt]iﬁ:égr ﬁ‘]g‘r)é'?i'l?gg/a{‘hda-rﬁo{rr]i?rsr}gar‘:f
eSt'mat?q that there has b(_':‘en an increase of abo igenous sisters to die before they turn 50. Only 7 per cent of non-
$500 million. Perhaps equally important is the 28 per cenindigenous females die before 50.
increase in private capital investment to $668 million for the  Indigenous babies are more likely to die than non-indigenous

year. That is nearly double the 10-year average investmehgbies, with one in four infant deaths being Aboriginal.
growth The biggest killer of Aborigines is injury, which causes more
) than 80 per cent of deaths among men and women as against 70 per

~ Import replacement is another success story. The increagant for non-indigenous males and 50 per cent for women.
ing competitiveness of South Australian food is shown in the  Compared with the rest of the population, indigenous people are
food import figures which have fallen by 9 per cent for thefour times more likely to die in a car accident and seven to eight
year from $970 million to $880 million (a fall of $90 million times more likely to be murdered.
in one year). This fall in imports has led to an increase in th& hat is because of the violence within the communities, in a
net state food revenue measure which grew to $7.48 billiotot of cases brought about by alcohol, drug abuse and other
(anincrease of 19.2 per cent). Equally important to all of uselated social problems associated with poverty and lifestyle.
is that an additional 3 700 people were employed in the foodlutrition is another important factor, with diabetes being a
industry last year, bringing the total number of jobs tomajor contributor to those deaths.
142 000: that is, one in every five people employed in South  If those figures—that more than half of all indigenous men
Australia are employed either directly or indirectly by theand 41 per cent of indigenous women die before they reach
food industry. 50—were reflected in the general community, we would be
As | have said, these amazing figures have not beeshocked and outraged but, because the figures are not
reached without a great deal of help and effort. | would likehighlighted by major media outlets in any descriptive way,
to commend the commitment that has been made by thee really have to search for the figures. | am making an
private sector and industry in increasingly working with attempt to find out what the situation is specifically in this
government agencies to reach these astonishing figures. Thatate. However, it is very difficult when looking for figures
is little doubt that if we continue as we are this aim of on the internet or when getting departmental figures to try to
reaching $15 billion by 2010—which was probably seen asnatch the mortality rates with certain forms of death, either
unrealistic—will be achieved, and it may be achieved aheadccidental or through lifestyle.
of time. Figures collected between 1974 and 1995—and | highlight
Some of the industries which have done particularly welthe fact that they have been cut off at 1995—indicate that
are the grain industry, the seafood industry and the livestocfour groups of conditions accounted for almost 70 per cent
industry. | think it bears noting also that the horticultureof total excess deaths in the Aboriginal and Torres Strait
industry and horticulture exports are growing exponentiallylslander population in Western Australia during the five-year
Our farm gate value in the last year was $2.7 billion;period 1992 to 1996. Circulatory conditions accounted for
processed food value, $3.4 billion; overseas exportspvera quarter, with heart disease, cerebrovascular disease and
$3.2 billion; retail and food services, $5 billion; and our grosshypertension accounting for most of the circulatory disease
state net revenue, as | previously stated, was $8.3 billion. excess. The injury and poisoning group, principally transport
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accidents, homicide and suicide, accounted for 15 per cent. Itis events and volunteer issues like that that | understood
Respiratory conditions, including chronic obstructive airwaythe Advertiserwould pick up and report on and | must say
disease and pneumonia, accounted for 16 per cent, aidat, despite some of the rhetoric from the Editor and others
endocrine conditions, largely diabetes, caused a further 10 pef the Advertiser some of the issues associated with volun-
cent of all excess deaths. teerism have not been given the sort of prominence that one
The situation is getting worse, it is not getting better. Inmight have thought was due. Itis interesting to see that in this
fact, the last figures that | have sighted indicate that théhorning's paper more coverage is given to what the Hon.
average life span of an Aboriginal person in Australia haslrevor Crothers might or might not have said in parliament
fallen by one year. | am not quite sure how we highlight theand to some quip made by the Hon. Terry Cameron than to
circumstances faced by remote and regional AboriginaProbably the most significant volunteer legislation that has
people in Australia to try to get some major change to théeen introduced into a parliament in the western world.
conditions in which they live, because their circumstances are For those members who are interested in it, | refer them
getting worse. In particular, the condition of young peopleto a very small column in the bottom right-hand corner of
whose lives are now being destroyed at the age of 10, 11 anmhge 14. The people of South Australia have been advised by
12 with alcohoal, drugs and petrol sniffing, is a major disgracethis monopoly newspaper that volunteers will be protected
Something must be done and, in a bipartisan way, ver§jrom legal action under legislation introduced in parliament
quickly. yesterday. It goes on to say basically that those people who
engage in volunteerism will be immune from liability. One
wonders about the priority of the Adelaidelvertiserthat it
SPECIAL OLYMPICS can report on such things as little quips across the chamber
when such little coverage and such little information is
TheHon. A.J. REDFORD: Last Saturday night | had the provided to a most significant sector in our community, the
privilege and, without any hesitation, the joy of representingrolunteer sector. Itis a disgrace on the part ofAldeertiser
the minister for volunteers at the Special Olympics seventh Time expired.
annual awards dinner at which awards were given to those
who participate in the Special Olympics. The Special
Olympics began in the 1960s and is a program aimed YORKE PENINSULA
specifically at providing opportunities in sport for people with
an intellectual disability. In Australia, some 3 000 athletes are  TheHon. T.G. CAMERON: The SA First candidate for
actively involved. The program provides year-round sportsGoyder, Mr Alby Brand, who was featured in tAdvertiser
training and competition, and opportunities for people withtoday, has fought tirelessly for the past few years to have
a disability at all levels. Unlike the Olympics or the better television reception access for the thousands of people
Paralympics, it is not focused on elite performance. who live on Yorke Peninsula. So far, Mr Brand’s efforts, or
Regional, national and world games are held at frequerdlby as | know him, have resulted in more than 13 000
intervals. The sports involved include aquatics, basketbalkignatures on petitions calling for the improvement of local
floor hockey, gymnastics, soccer, softball, tennis, tenpitielevision reception. | do not know whether any members in
bowling and track and field, and they are supported by soméis place have visited Yorke Peninsula but it does not seem
2 000 volunteers. It was my privilege to announce the awartb be a place that too many Adelaide-based members of
for the volunteer who made the most outstanding contributioparliament get to.
over the past 12 months. Itis not the individual who deserves On one trip | met a local councillor who told me that they
all the accolades: it is all of the 2 000 volunteers who arehad been on the local council for 17 years and it was the first
involved in the Special Olympics. time that they had seen a Legislative Councillor in their part
The joy with which the intellectually impaired participants of the world. For members who might be interested in a bit
involved themselves in the function and, | suspect, in theiof country travel, let me assure them that they will find a very
respective sports was nothing short of inspirational, andeceptive group of people—
certainly more inspirational than anything | experienced when The Hon. M.J. Elliott interjecting:
watching the ordinary Olympics on television. The sheerjoy TheHon. T.G. CAMERON: —on Yorke Peninsula. |
that all participants share in each other’s success and the veg¥n understand why the Hon. Mike Elliott might interject.
open spirit in which they apply their sportsmanship to theinwhen one looks at the vote they get in the country and the
sport is something that should be inspirational to all of us. lote they get on Yorke Peninsula, | would keep away, too.
am sure that anyone who has problems in managing their the Hon. M.J. Elliott interjecting:

behaviour or themselves in the sporting field of endeavour The Hon. T.G. CAMERON: | have had a close look.

could do well to becqme involved in it. ) Anyway, back to my speech. The fight that Alby is waging
_ I had the opportunity to meet Amanda Blair, whom | now s 5roving increasingly frustrating. He has been given the run-
I|stf_en to more oﬁgn than not on SAFM, because you get morgqund by almost every politician he has approached,
enlightened political comment from her than from some oficjuding the Prime Minister. At the last election, Prime
the more mainstream— Minister Howard promised the people in rural and regional
TheHon. T.G. Roberts: Triple J is all right. areas of Australia that, if Telstra was partly privatised,
TheHon. A.JJ. REDFORD: The honourable member $120 million raised from the sale would be used to fix
interjects and says Triple J is all right, and certainly it doedelevision black spots in country areas. Members can see what
bring a wry smile to one’s face. Amanda is the patron of thecountry people are thinking about Telstra. The federal Liberal
Special Olympics and gives freely of her time, and it wasParty is having a great deal of difficulty convincing country
great to watch the interaction of all the people with her ancgeople that the rest of Telstra should be privatised and, when
the genuine warmth in which she held them. one looks at the broken promises that were made when it
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dispensed with the second tranche of Telstra, members can At no stage was any adequate feasibility study or cost benefit
see why. analysis undertaken of the proposed redevelopment.

; ; : i - Cabinet submissions upon which approvals were given by
Th'.s money was going _tO be used to fix television black Cabinet for the undertaking of major financial commitments and
spots in country areas. Neil Andrew, the federal member for |egal obligations were inaccurate and incomplete in material
Wakefield, in a media release dated 27 October 1998, said: respects.

A re-elected Coalition Government will allocate funds from its * é"t%nativ'?s to the S@agetZd(edevelopn:elzjt Werte Idisreg%rdec:j.
$120 million Television Fund to clean up television transmission ~ Bullding a€ss expensive stadium was not adequately considerea.

black spots in Wakefield . These problems can be overcome by ~ USing a different venue was not adequately considered.
installing new or better transmitters. and. . . the Coalition’s plan - In particular, Treasurer’s Instruction 9105 was disregarded in the

will significantly improve the lives of many thousands of Australians ~ Project initiation phases. It required compliance with Treasury
in city and country Australia. Information Paper 90/1 that required presentation of multiple

. . options including the "do nothing" option. Non-compliance with
It has been over three years, and so far just four regional areas these requirements constituted a breach of the Public Finance and

in South Australia have benefited: Truro, Swan Reach, AuditAct.
Waikerie and Wudinna. The report also notes that FIFA and SOCOG requirements
The people of Yorke Penin.sula havg missed out. It is avere inadequately defined. Further, the report states:
familiar story: before the election promises come thick and  pespite recognition by all levels of Executive Government of the
fast and then afterwards it is ‘Thanks very much, see yoimportance of the need to resolve ownership and management issues
later!” This problem can easily be fixed by putting a boosteefore commitment to the project, these issues were not adequately
at Arthurton or erecting a transmission tower on the SoutfRddressed until earlier this year.
Hummocks on the southern Flinders Ranges. The cost dthe Auditor-General also noted that the Public Works
either of these solutions could easily be covered by th€ommittee process was undermined due to inaccurate and
interest alone from the $120 million promised by the federatonfusing statements about the requirements of SOCOG,
government. among other things. It has to be a matter of grave concern that
I recently travelled to Yorke Peninsula where Alby kindly not only does the government mismanage matters internally,
showed me where the towers could be placed. Alby wa# then fails to carry out its due responsibilities in relation to
quick to point out that we can send a man to the moon, buhe checks and balances which are applied through this
the 55 000 people living on Yorke Peninsula cannot geparliament.
decent television reception. Alby is also concerned that when It is not unlike the management of the Glenelg develop-
digital television begins residents on the western side ofnent. Only yesterday the Auditor-General's annual report
Yorke Peninsula will have their television blacked outwas tabled. On page 118 of the Audit Overview, he looks at
completely. the Glenelg Holdfast Shores development. | note that there
Once again, we have a situation where country people afeas been a major variation in the return the government can
being taken for granted and ignored by the federal goverrexpect from initially a figure, as | recall, of about
ment. The thousands of people who live on Yorke Peninsul&9.6 million, which is down to $3.7 million. When one
have waited a long time for some action on the question ogonsiders that around $50 million worth of public money
television reception—too long in fact—and they deserveand/or assets have gone into this project and there is a return
better. Alby Brand is to be commended for his single-mindedf $3.7 million approximately and, on the government’s
determination in his fight to ensure that the people of Yorkecurrent admissions, we are now spending $1.7 million a year
Peninsula have access to a television signal city peoplé@ perpetuity for the movement of sand and seaweed in

simply take for granted. relation to Glenelg and West Beach, one has to say that things
Time expired. have gone sadly astray.
The Hon. T. Crothers interjecting:
HINDMARSH SOCCER STADIUM TheHon. M .J. ELLIOTT: Pointed out right from the

very beginning. Again one could ask whether or not adequate

TheHon.M.J. ELLIOTT: The release of the Auditor- feasibility and cost benefit analyses were carried out prior to
General's Report today into the Hindmarsh Soccer Stadiurthe event. We also see that there was some overcharging with
redevelopment project—an inquiry which was set upthe EDS contract which now appears to have been recovered.
following a motion that I initially moved in this place it Again one has to be mindful that when the government signed
seems about two years ago—highlights once again thgat contract we still did not know how much it was costing
government’s incompetence and mismanagement of projeciss on an annual basis for computing, yet it signed a contract
It appears that the government is pretty good on coming ugnd it was some three years after the signing of the contract
with grandiose ideas but very inadequate in terms of implebefore we finally found out what we were expected to pay.
mentation in terms of ensuring that the outcomes arqhis is repeated management incompetence from this
optimum results for South Australia. government.

The Hon. L.H. Davis interjecting: Time expired.

The PRESIDENT: Order!

TheHon.M.J. ELLIOTT: Quite clearly the Auditor-
General in his report notes that some matters are debatable
in relation to social benefit and so on but, when you look at

issues regarding the management in a financial sense, | think

incompetence is a word that would very quickly spring toSOCIAL DEVELOPMENT COMMITTEE: INQUIRY
mind on reading the report. In part, the report states: INTO BIOTECHNOLOGY, PART |, HEALTH

Itis not a case that adequate controls did not exist. They did. It . .
was simply that they were repeatedly disregarded by those who had 1€ Hon. CAROLINE SCHAEFER: | move:

a responsibility to apply them. In summary, the following critical ~ That the report of the committee on an Inquiry into Biotechnol-
controls were disregarded. ogy, Part |, Health, be noted.
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The committee received this reference as a motion passed bgpmplex subject, we were fortunate to have Professor Grant
the House of Assembly on 6 April 2000. The referenceSutherland, Director of the Department of Cytogenetics and
required the committee to: Molecular Genetics at the Adelaide Women’s and Children’s
Investigate and make recommendations to the parliament ifloSpital (who worked on the human genome project), as well
relation to the rapidly expanding area of biotechnology in the contexas other well qualified professionals. They provided the
of its likely social impact on South Australians. members of the committee with a crash course in genetics.

It was quickly evident that inquiring into biotechnology ~ We were told about chromosomes and deoxyribonucleic
would be an impossible task, as the term is used to descrit#€id—thankfully shortened to DNA—and the double helix
processes that have been part of life for thousands of yeargiructure, base pairs and genes and proteins. Members were
such as using yeast to make bread and wine as the Egypuaﬁ@n told of the incredible pOtential for gene based cures and

did in 4000BC and the Aztecs making cakes from spiridina®reventive gene based intervention that this understanding of
algae in 1500AD. our genetic makeup offers. Already there are genetics tests

Following initial research and consultation with expertsthat make it possible for individuals to discover whether they
in the field, it became clear that it was what is known ag'@ve a genetic propensity for developing chronic and/or
modern biotechnology that the committee should concentraigcurable diseases, for example, tests for diseases such as
on in its inquiry; that is, research based activities andiuntington’s, that can assert with 100 per cent accuracy
developments that have been made possible only since tMghether an individual will or will not develop the disease.
release of research identifying the structure of DNA and, in N the not too distant future we can expect that we will
particular, its most recent innovation, gene technology. EveHnderstand the genetic basis of diseases such as breast cancer
with this limitation, the Social Development Committee could@nd epilepsy. There is hope already that treatments for
have investigated many industry sectors that are using gefféseases like Parkinson's will be developed in the coming
based research, including the health, agriculture, forestry€ars and, beyond that, we will see specific gene therapies
mining, manufacturing and chemical sectors. hat will offer complete avoidance of some diseases by

However, from a social perspective and from the perspeJ—eplaC'ng those that are defective with healthy genes. | heard

tive of where most public interest and concern currently Iay%zﬁirir;cgepr:g?;?gnnrricaeyng)é ?r?;all;esptighc}i:aagiongitrzlugguess;id

it was decided that the areas of health and food productio . .
would form the basis of the committee’s inquiry. The report"’.md today there was an'artlcle saying that we can expect to
live to 150 years if we wish but that it will be expensive.

being noted today is the first of two that the committee will : . h A -
table for this reference and deals specifically with the area of 1€ iSsues raised during this inquiry were consistent
biotechnology and health. Our aim with this report is to2CroSs mostwitnesses and included the following:
provide our colleagues and members of the public with a .the ”6‘39' for the public to be given accurate, unblased
summary of the major advances, issues and impacts of !nformatlon aboutwhat biotechnology is and what is and
biotechnology: to point to areas where legislation or regula- 1S not currently possible; , .

tion may be indicated, education required or caution suggest- [SSues of intellectual property and the “patenting of human
ed: and to sectors that should receive support to assist in the f¢5 . . . .
development of informed debate and discussion. - ethical issues, particularly those associated with genetic

As |l indicated a moment ago, the committee held discus- testing and stem cell research; ; :
sions with experts in the field of biotechnology before we’ .the respective roles Of governments and private enterprise
commenced hearing evidence. On behalf of the committee, in undertaking or facilitating research and the develop-
| would like to thank Professor Richard Head of the Human tthFttr?é msasrk:f};'ggd by biotechnological advances be
Nutrition division of the CSIRO; Professor Peter Langridge ISsu ! y bl 9! v

: ) L . openly debated.
%folﬂﬁllr;toic;er?dcel\sﬂgt;\hneg\é\llgltglancsktll'éutgf, ?r?g l:)rlgﬁssé%ri esrl]rcné)sn The need for informed and rational debate about biotech-

division of the CSIRO for their assistance nology, what is and is not possible now and what will be
The Social Development Committee commenced takin ossible in the future, was supported by each witness heard

. A . y the committee. There is a need for society to understand
evidence for this inquiry on 17 August 2000, hearing from 3Gy " - vext in which developments made possible by
people representing 10 organisations, agencies or grou

8 : Lo O Bfotechnolo are introduced, and the consequences of those
(both public and private) and nine indiduals. We als.odevelopmer?t)é and decisions; and to unde?stand what the
received 15 written submissions and undertook two site V'S't§mplications will be for our fut’ure and to take account not

thg flrs.t to the premises of Bresagen 'L|m|te'd a.nd. th nly of the immediate advantages for individuals but the
University of Adelaide, and the second to Bionomics L|m|ted.Consequences for global society and the environment

The phrase ‘great benefits or serious risks’ can sum up the \yq jqwide, the discussion of biotechnology and whether
committee findings, for we heard that there was the potentig{ s 5 good or bad thing has been characterised by emotion
for bqth. However, while thgre were certgmly thosg WhOpather than fact. For example, the commonly referred to
percelve(_j that _there were risks and cautioned against MEmato containing a salmon gene, which has given rise to
speed with which some developments were being iNCOlz,ch gebate about Frankenstein foods, the committee has
porated by the health sector, there was almost total agreemgfiiay informed does not exist and is unlikely to do so. So,

that the potential for good was enormous. As former U, 4o we ensure that factual, rational debate of the true

President Clinton put it: potential of biotechnology occurs so that society can make
... we arelearning the language in which God created life. informed choices about what it wants?

Humankind is on the verge of gaining immense new power to heal. Again, almost without exception the committee was

This immense power has been gained following the releasadvised that there was an urgent need for more investment in

of the ‘book of life’, the first draft of the complete human general science education in schools. Similarly, governments

genome. In attempting to come to grips with this incrediblywere urged to be more proactive in putting clear, easily
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understood and factual information out to the public generalthat research is expensive and that those taking the financial
ly. As the committee was told, it is not a lack of information risks ought to be able to protect their investment.
that is the problem. The internet and almost daily media However, we were also told that the practice of patenting
coverage of some supposed new development have ensutleas restricted access to knowledge and access to some
that there is no shortage of information; rather, that there ifreatments to those who can afford to pay. There was also the
a lack of understanding of the basic scientific principlesassertion that large international corporations are able to exert
involved, so the sorting of fact from fiction is difficult. a stranglehold over much genetic information at the expense
In such circumstances, it has been easy for some groups the smaller players, such as those that we would have in
to generate scare campaigns that have inhibited real debeBeuth Australia. We were advised also that agreements that
on the good and the bad of biotechnology. As always witthave required Australia to come into line with international
references to the Social Development Committee, there wepractices are not in the financial interests of Australia under
aspects of this inquiry that touched on individual moralthe current level of ownership of Australian patents.
values. With this reference, it was stem cell research. This There is strong evidence that South Australia is a world
research has made many health advances possible, adedder in some areas of biotechnological research and that,
current cancer research relies on the use of stem cells.  while we cannot compete with the likes of the USA with
Stem cells used in research come from human embryosegard to population and research dollars, we are very clever
Obviously, support for this avenue of research will rest orin some areas, and it is in these niche markets that we must
whether one believes that using unwanted embryos fadevelop. Well-known local examples of small companies
research is morally supportable. There is hope that it will béeading the way in biotechnological research are Bionomics
possible to regress mature cells to stem cells the equivalehtd, BresaGen Ltd and Gropep. Important in the development
of a five day old embryo. However, this is some time awayof biotechnology businesses locally has been the transfer of
and, until that time, this issue will continue to challengeknowledge between research institutions and start-up
society. companies. The committee was told that it is essential to
In some cases predictive genetic testing can determingontinue to foster a strong public research sector through the
with 100 per cent accuracy that a person will develop ainiversities, the public health system and also public service
disease; in others, likelihood can be predicted. For somdepartments, that it was the innovative type of research often
diseases the results will assist an individual to take stepsindertaken in the publicly funded institutions that may have
perhaps diet and lifestyle changes, to delay or avoid the onseb initial economic benefit but which often leads to the most
of disease, or minimise its impact. For others it will simply important discoveries.
tell them that the onset will happen, but not when, an example Governments have an important role to play in ensuring
being Huntington’s disease that has a 100 per cent mortalitihat public institutions are provided with the funding required
rate. Some people do not want to know. Some people wanb retain our best brains in our local institutions and also to
to know, but a positive result will have wider implications attract those that they can from overseas. Additionally,
than for just themselves; there are also other family membergovernments should assist with the development of rural
Should these other family members be told of the results ifesearch into fully developed products by fostering links
they also affect them? Must they be told? What if they wanbetween public institutions and private enterprise, so that the
to know? What if they do not? expertise of both is utilised where it is of most benefit and
Some people fear that predictive testing could becom&here the financial rewards are shared equitably.
mandatory and be used as a means of discriminating between In South Australia a biotechnology task force was
people, for example in employment or access to insurancestablished in 1999 to look at how our fledgling biotechnol-
There is no evidence that these fears will be realisedbgy industry could be assisted. This grew into Biolnnovation
Representatives of the Investment and Financial ServiceéSA, which was launched early in the year 2000. In June of
Association of Australia assured the committee that theithis year the ‘Bright is the Future’ initiative was launched.
industry is acting to ensure that such discrimination does ndthis will see $12.5 million over four years made available for
occur. However, the possibility remains. the creation of a bioscience business incubator and the
It will need continual monitoring by society to ensure thatprovision of commercialisation and pre-seed support for start-
the tests available now and into the future continue to havap biotechnology ventures.
positive benefits: that individuals continue to have the right In conclusion, even though it may take many years to
to choose to undertake predictive testing or not, to choosnally unravel all the secrets of the human genome, and
what to do with the results and be protected against thenany, many more, if ever, for all the potential benefits to
potential negative impact an adverse result might have ofiow through, it is difficult not to be excited by the possibili-
their financial and social life. ties that biotechnology offers in the area of health. This has
Can life be patented? Yes it can. Should it be? Théeen a fascinating inquiry to be part of, and the members of
question was raised a number of times during this inquiry anthe committee have been privileged to hear, in some cases,
the arguments both for and against were equally compellindrom world leaders in their field. | am sure that all of us have
Medical research is enormously expensive and companidsarnt a great deal from these eminent scientists, when all of
that invest heavily view their intellectual property no us have lay backgrounds ourselves.
differently from physical assets such as stock, plant and There may be some serious risk involved in biotechnology
equipment, except that the asset protected by a patent is anthe health area. There are challenges to society in how we
intangible, it is their knowledge. will deal with ethical issues that have already been raised and
It was explained to the committee that, while individual the many more that will be. However, there is no doubt that
genes are being patented, in reality it was not the gene itsetifie enormous potential for good that biotechnology offers is
that was owned but the information derived from the genavorth some risk.
and any commercial applications that may flow from that | wish to thank the others members of the committee: from
information. There was little disagreement with the evidencehe Legislative Council, the Hon. Sandra Kanck and the Hon.
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Terry Cameron, and from the House of Assembly, the Hontelation to the Auditor-General’s report on the Hindmarsh
Dr Bob Such, Mr Joe Scalzi and Mr Michael Atkinson. | also Stadium.
want to thank the staff members, our Secretary, Robyn |[ronically, that report is being handed down in this
Schutte, and Ms Mary Covernton, who was the researcparliament today. Members might recall that the Auditor-
officer for this report. She has now been replaced by MrsGeneral put an interim report out on one of the last days of
Pam Chapman. | would also like to thank Hansard for theithe session back in July, pointing out that he had problems in
efforts. They told us on many occasions that the scientifigelation to completing his report because of the delays that he
language, which | certainly could not repeat or spell, wasvas experiencing in trying to get comments from affected
inordinately difficult for them to record. However, | think parties in relation to that report. We believe that it would be
many of them, like the rest of us, by the end of our hearingnappropriate if such a thing were to occur on this occasion;
felt they had learnt a great deal and, in fact, enjoyed theve certainly hope that it would not.
exercise and the learning experience, even if they did not |t s clearly in the public interest that this report be made
enjoy taking down these dreadfully difficult scientific words. available as soon as possible. | would suggest that it is also
I thank you alll. important in relation to the cost to the taxpayer of these
reports, such as the one we have had today by the Auditor-
The Hon. SANDRA KANCK secured the adjournment General; these reports are extremely expensive and, if they

of the debate. are unduly delayed because of various legal tactics and so on
that are adopted to prolong these reports, it can only add to
CLAYTON REPORT the cost to the taxpayer in relation to such matters.
TheHon. Diana Laidlaw: In the pursuit of natural
TheHon. P. HOLLOWAY: | move: justice.

That this Council directs the Attorney-General to direct | heHon. P HOLLOWAY: Well, the pursuit of natural
Mr D. Clayton, QC to complete and provide to the Attorney-Generajustice—it is appropriate that natural justice be given;
his report into issues surrounding Mr J.M.A. Cramond’s inquiry however, we have seen our legal system used, or more likely

regarding Motorola on or before 22 October 2001, and that, furthetyhsed. down the years by people who have used the legal
the Attorney-General shall, on 24 October 2001, or within 48 hours ! L2 R ?
whichever is the sooner, pass the report to the President of theyStEM 0 avoid justice rather than to gain justice. The classic

Legislative Council who shall, within one day of receipt, table the€xample of that was Alan Bond who would sue at the drop
report or, if the Council is not sitting or the parliament has beerof a hat to try to avoid justice, rather than gain it.

prorogued, publish and distribute such areport, and that, further, this The Hon. Diana Laidlaw: You are not putting any
motion replaces all previous decisions of the Council in relation to L . it
the tabling of the Clayton Report. government minister in that category

. . . . TheHon. P. HOLLOWAY: When the Auditor-General
This motion relates to the report that is currently beingy gt out his interim report back in July, he made the
undertaken by Mr D. Clayton, QC which, in turn, is 100King ¢omment that the natural justice process was delaying his

into issues_ that were surrounding the earlier report by Mr J eport and, as a consequence of that, this parliament passed
Cramond in relation to the Motorola contract. Members o{ resolution requiring that that report be tabled today.

this Council I am sure are well aware of the background ofa We would hope that none of that would be the case here
this matter. It has been the subject of debate on a number Efm just to make sure, what we are saying with this motion.
occasions. Mr Cramond produced his report some time baci ;o1 there should be a time limit on it, that is, that the report
It subsequently emerged that there was some information th@fwould be completed before 22 October and that the report
?ecamfehpubllq thatl had n(zt bAeen given to Mr Cragﬁﬂdtatthth\?/ould then be suitably dealt with, either by tabling in this
ime ol his onginal report. AS a consequence at NiSarliament or, if the parliament had been prorogued, then it
Council called for an inquiry, which was ultimately undertak-Woulol be made public in any event
en by Mr Clgyton. . _ 1 do not think | need to speak for any longer on this
Earlier this year, back in July, | moved an amendment iy aticylar matter. We have had discussions on this matter on
relation to the handling of the tabling of that report. Theg hymber of occasions and we have also had a number of
opposition was, naturally, keen that that report, given theyiscyssions in relation to the processes involved with reports
considerable public interest in it, should be made avaﬂablgf this type. | seek the support of the Council for this
to members of this Council and to the general public of thigneasyre. Obviously, this motion would need to be passed
state as soon as possible. Basically, the motion that | MOV&uring this parliamentary sitting week if it is to have any
today seeks to replace that motion and to put a time limit ORftect hecause, of course, the parliament adjourns for two
it. In effect, this requires Mr Clayton to have his report,yeeks after our sitting tomorrow. What | would seek to do,
available by 22 October so it would then be tabled in thist mempers wish further time to discuss it and we cannot vote

parligment within 48 hours.or, if the parli.ament i_s not sitting, o, it now, is to adjourn it until tomorrow so that we could, in
that it would be made public. We are quite confident that Mrany event. deal with the matter this week.

Cramond would be able to complete his report within that The Hon. Diana Laidlaw interjecting:

time frame, and October wa.s th? tme that was set— TheHon. P. HOLLOWAY: | have not been able to do
The Hon. T.G. Cameron interjecting: that but perhaps we could adjourn this on motion and then,
TheHon. P. HOLLOWAY: Well, as | understand it if members wish further time to analyse it, | am happy for us
there has been some publicity in relation to the effect that thigo complete it tomorrow. Given the importance of the matter,
report had been nearing completion and that it was at thethink it is important that we have a vote on it this week.
stage where it could be sent out for those who might b&Vith those comments, | commend the motion to the Council.
affected by it to comment on it, so we have no reason to
believe that it could not be completed within the time, TheHon. DIANA LAIDLAW secured the adjournment
providing there are no delays of the type that we saw irof the debate.
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REFERENDUM (GAMING MACHINES) BILL be introduced in South Australian pubs and clubs?’, 60 per
cent said no, and 2 per cent did not know.

TheHon. NICK XENOPHON obtained leave and Since that time, a number of other surveys have been

introduced a bill for an act to provide for the holding of a conducted. A survey conducted by Young and Rubicam in

referendum of electors relating to gaming machines. Read 8997 indicated that 79.1 per cent of those surveyed believed

first time. that gambling can negatively affect the South Australia
The Hon. NICK XENOPHON: | move: economy. | understand that part of that survey was the impact
That this bill be now read a second time. of poker machines on the South Australian community. The

This bill provides for a referendum of electors at the nexlAustrahan Retailers Association survey conduct_ed Ias_t year
state election in relation to the issue of poker machines anifidicated that about 62 per cent of South Australians did not
gaming machines. | want to emphasise that there are tw§ant poker machines in South Australia—a very clear
distinctissues here to be considered by honourable membef8jority. . _
The first is with respect to the issue as to whether electors Perhaps one of the most comprehensive surveys carried
ought to be involved in this particular issue; the issue of thé@ut by the Productivity Commission was in relation to
pros and cons of poker machines is, in many respects, &ftitudes to gambling in every state and territory. Itindicated
secondary issue. So, the threshold issue is: should Southat in South Australia, in relation to the freeze on poker
Australians have a say, via a referendum, on the issue @hachines, about 96.3 per cent opposed any increase in poker
poker machines? machines in all venues. In terms of all venues and the attitude
The whole issue of participation by citizens in important!C 92ming machines in South Australia, zero per cent said that

issues has been raised by Charles Handy, the British broaf{lereé should be a large increase, .6 per cent said that there
caster and writer, a man who has been an oil executive, %{muld be a small increase, 20.7 per cent said that the number

business economist, a professor at the London Busine§E machines should remain the same, 14.3 per cent said that
School and chairman of the Royal Society of the Arts in thgnere should be a small decrease, and 61.3 per cent said that
United Kingdom. Mr Handy has said that— there should be a large decrease. So, overall something like
75.6 per cent of South Australians wanted to see some
TheHon. NICK XENOPHON: —Professor Handy, in decrease .In the numbgr of poker mach|_ne$.
his bookThe Hungry Spirithas said: There is also the issue of the social impact of poker
gry sp ' ) ~machines. The Premier, the Hon. John Olsen, has been very
it er r]SSer\\llV?trf]]ttl’?gi\I{i?nrzgg't[ ahnadsatg(])rebeem?aen?nng: Oﬁﬁe"r‘gggkmgn‘;ogb'ésclear in his statements on poker machines. He has said that
for its convenience. If we are to feel that it islourgovernment servin%e |ntro_duct|0n of poker machines into hote_ls in this State_
us, we need to be kept informed, encouraged to participate wheias a mistake. He has made a number of strident remarks in
appropriate and be assured that we as individuals will be guaranteeélation to the impact of poker machines, and his position is
our basic freedoms. While it may often be necessary to reminqery clear. The Premier’s position has been stated on a

people that rights entail obligations, it is also pertinent to remind ou ; ; yrs
rulers, who should be our servants, that obligations need to b umber of occasions. In December 1997, the Premier said:

balanced by rights, because it is rights that buttress dignity. ... wemade a mistake with poker machines in South Australia,
The first duty of a government, therefore, is to inform its people.and | think it is time that we admitted it.

Itis, however, the assumption of most people in authority that th ; ; ; ;

truth is too important, or too complicated, to be entrusted to ordinarif/_|e Went'on to say that, ;?.’h'lSt tlhe Gamlr_lg Machlngs BIILI was
folk. Sometimes this is true; in war, for instance, or in a nationai@ conscience vote in this parliament, it was a mistake. He
emergency. More often it is an excuse because explanations are ta®nt on to say:

difficult or too painful. If, however, governments truly see them- 1 \ya5 5 mistake because it allowed the introduction of poker

selves as the servants of the people they should accept the necesgify hines into hotels and pubs as well as into licensed clubs. It was
of [telling] the people everything ... Secrets evaporate whenj_oJn.eived and ill-considered.

exposed to the light and then we mostly wonder why they were ever )
secret. He continued:

Itis for this reason that | have also become a convert to the idea ¢ js tact that easy access to gaming machines has led to a level
of referenda. It is argued that the decisions reached by this meth gambling in this state that no-one foresaw: it is fact that easy

are often wrong. But there is little evidence that they are any worsg e tg the machines has led to a level of compulsive gambling that
than those taken on the people’s behalf by their elected represengz g not, and could have been foreseen—and that has certainly

tives. Those countries with extensive experience of referenda, fing e me. Even those who rail against the concept of the nanny
that the necessity for a referendum forces politicians to explain th@tate, which legislates to protect people from themselves, must be

issues. At the same time the populace is encouraged to focus thelocked at what this gambling freedom has, in fact, created within
minds on the questions before them. Referenda make the symbo r economy and our society.

point that some decisions are too important to be left to politicians, ) ] o
and that the people can be trusted to be responsible for their owlm relation to the Premier's remarks, the Productivity

future as a society. Referenda are a form of public education and f@.ommission has found that poker machines are the biggest
that reason alone we need more of them. source of problem gambling in this country. The commis-
This bill allows for a referendum on the issue of pokersion's report, released just under two years ago, indicated that
machines and it is important to put into context the impactbout 290 000 Australians have a significant gambling
that poker machines have had on South Australians and thgoblem, each affecting the lives of at least five others, and
lack of the direct choice that South Australians have had opoker machines account for between 65 per cent and 80 per
the introduction of poker machines in this state. cent of problem gamblers in Australia.

In 1992, anAdvertiseropinion poll on the issue of the One of the key messages or findings of the Productivity
introduction of poker machines was very clear in terms of th&Commission was that greater accessibility to gambling
opinion of South Australians on this issue. Aalvertiser machines has increased the risks of problem gambling for
article of 24 July 1992 headed ‘60 per cent now oppose SAnost. Also, problem gambling prevalence rates tend to be
pokies’ indicated that 38 per cent of South Australians saidhighest in areas where accessibility to poker machines is the
yes to the question ‘Do you think that poker machines shoulthighest. The state that does not have poker machines—

TheHon. Sandra Kanck: Professor Handy.
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Western Australia—has the lowest level of problem gamMr Bowly also denied video gaming machines were a more
bling. The very comprehensive report of the Productivityaddictive form of gambling. Mr Bowly continued:
Commission, instigated by the federal Treasurer, the Hon. ; \ouid take you a month of Sundays to lose $100 on these
Peter Costello, points out that 68.9 per cent of those seekingings.

gambling counselling do soasa result of poker machines, aqﬂ many respects, this proposal is to simply bring into line
that they are _the most significant source of referrals tQNhat a senior marketing development manager with the
pg)rgl;rgrg?mﬁlilg%gﬁmces and the greatest source of IC)r()blef)'i]ggest manufacturer of poker machines in this state suggest-
9 Y- ed—that is, ‘it would literally take you a month of Sundays

. The impact of poker machines is a Very §|gn|f|can'g ISSU§5 lose $100 on poker machines’ if this particular referendum
in this state. If you translate the Productivity Comm|SS|onHr0po_‘:“,le is passed

figures regarding the number of problem gamblers into Sout In t f th hani for th f d th

Australia, this would mean that upwards of 100 000 South f n ec;rms or the Tnec Gn'ﬁmsf Orth eEIretere?Cum, ne

Australians are in some way directly affected by the gamblind€'érénaum proposai would aflow tor the Electoral Lommis-
ion to be responsible for its conduct. It goes through the

bug brought about by the proliferation of poker machines: -
That is something that the commission has outlined. It has n echanics of hOW. the referer}dum'would be conductgq. It
lows for the funding of an affirmative case, because itis a

been disputed and, in fact, it is backed up, in many respectg1 . 4 LS
by the study carried out by the Department of Humanréallty that the hotel industry in this state has an enormous

Services that was released only a number of weeks ago. revenue stream by virtue of its poker machine licence, and it

The referenda proposals in sequence are: first, whethglows for an adequate funding of the affirmative case taking

South Australians favour a continuation of the freeze on th at into account. o
number of gaming machines in hotels and clubs in South The Hotels Association has enormous revenue. There are

Australia; and, as we are aware, that freeze expires ofbout 120 hotels ir_1 this state where the net gar_ning revenue
31 May 2003. Secondly, whether South Australians are ifth® amount that is lost at those venues) is in excess of
favour of the removal of all existing gaming machines from®1 Million a year. The top 10 venues alone in figures released
hotels but not from the casino or clubs in South Australigy the Liquor and Gaming Commissioner earlier this year had
within the next five years. The third question is whether all’€t 9aming revenue of about $44 million, with the top venue
gaming and poker machines should be removed from thg&/MNg $5.4 million. So, we need to take into account the
casino, hotels and clubs within the next five years. The fingghermous political and economic muscle that the industry has
question relates to a requirement that all gaming machines R Virtue of having a poker machine licence. This is not a bill
fitted with a device or mechanism to prevent betting of mord©r & Plebiscite. If any of these measures are carried in the
than $1 per minute. affirmative, they will be passed into law.

In relation to the freeze question, we are aware thatin the This bill will allow robust debate on the issue of poker
Productivity Commission survey about 96 per cent of Souttinachines and the extent of accessibility that we have. The
Australians said that they do not want to see any more pokédon. Legh Davis has raised the point of what would happen
machines. It took some time for the freeze legislation to past the significant revenue stream from poker machines. |
when it was first mooted and debated in this chambethinkitis a valid point. The benefit of a referendum is that it
Amendments to government legislation were moved ids incumbent on those for the affirmative case to put for-
December 1997. That legislation eventually passed at the eN¢rd—
of last year. Itis important to give South Australians asayto The Hon. L.H. Davis interjecting:
ensure that a freeze on poker machines is maintained. The PRESIDENT: Order!

The second question allows for machines to be removed The Hon. L.H. Davis interjecting:

from hotels rather than from the casino and clubs. It gives The PRESIDENT: Order! Interjections are out of order.
South Australians a choice as to the extent of the proliferation TheHon. NICK XENOPHON: The benefit of a

of poker machines_. There are 500-plus poker machine ar]%ferendum would be to put all that on the table. The
hotel venues in this state; and hotels make up for approxis .. arend Tim Costello has made the point—
mately 93 per cent of the poker machine losses in terms o The Hon. L.H. Davis interjecting:

pubs and clubs. So, it gives South Australians a choice. The . .
third proposition—and the one | personally favour—allows__ T heHon. NICK XENOPHON: Yes, | will address that.

for the removal of poker machines from all venues in the! "€ Reverend Tim Costello has praised the federal govern-
state. ment for the introduction of the GST, because he believes that
The final proposition is, in a sense, an alternative thaf® GST is a growth tax which, in the medium to long term,
relates to the nature of poker machines to minimise th&/ill allow for a lessening reliance by states on gambling
amount that can be bet to $1 per minute. We need to put thf§Venue. Lenore Taylor in an article in thustralian
in context. In 1992, when the Marketing Development,':'”anc'al Revievof De,cember 1999 heqded Why gambling
Manager of Aristocrat Poker Machines, Mr John Bowly, 'S taken for granted’ sets out her view that the Grants
came to South Australia in the context of the debate on th&0mmission penalises those states which have policies that
introduction of poker machines, he lashed concerns abogiScourage gambling. So, clearly, in the context of dealing
poker machine addiction. In an article written by Davig With this issue thgre must_beabroader depate about the effect
Bevan, who was then working for tielvertiser Mr Bowly on the community of rellanqe on gambling taxes and the
was quoted as saying that playing the pokies was ndiommonwealth’s role in assisting states to be weaned off
gambling but that it was a form of entertainment. The articledambling taxes. _ o
states: Again, this measure allows for a five-year lead-in time.
‘How can you say taking $20 down to a local club is gam- Therg was no f"’.e'yeaf lead-in time when poker machlnes
bling?'. . . Gambling is when you go in with a couple of hundred Were introduced into this state and devastated and impacted
bucks and you are wiped out or win.’ deeply on many small businesses. So, | suggest that this
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measure is exceptionally fair to the gambling industry and the  TheHon. NICK XENOPHON: The points made by the
poker machine industry in this state. Hon. Legh Davis can, of course, be made in the context of a
It will also allow for proposals for alternative revenue referendum which will give South Australians a choice on
measures and debate in the community on the true cost dfis issue. This bill provides for South Australians to have a
gambling. | have mentioned in this Council before a persorchoice. Obviously, the hotel industry is perfectly entitled to
whom | visited at the Adelaide Remand Centre who eventualput forward its arguments in a robust fashion regarding what
ly was sentenced for 10 years and seven months for arméidconsiders the impact will be on its industry, as can those
robbery. It was put to the court that the offence was causedho deal with gambling addiction at the front line regarding
by this person’s poker machine addiction—and that was nahe benefits of winding back the number of poker machines
disputed. | do not suggest that anyone who has committedia this state.
serious criminal offence should be let off more lightly | quoted earlier the Hon. John Olsen, who has made a
because of the cause. If the criminal offence is committechumber of statements expressing his concern about the impact
because of a gambling addiction, no leniency should bef poker machines. The Hon. Don Dunstan in a speech that
shown. However, | make the point that this man, who washe gave at a public rally on 25 July 1998 spoke out against
sentenced for 10 years because of his poker machingker machines. He said:
addiction, is costing the community significantly. Professor  we've got far more here in this gambling activity than should
Robert Goodman, who wrofehe Luck Businesmakes the ever have been allowed to take place and the state ought to admit that
point (from his studies in the United States) that for everythe decision to establish poker machines and particularly to allow

; ; em into hotels has been a gross mistake for the state. Now we have
dollar that a state government collects in gambling revenu% set about rectifying it. The problems which have been stated here

there is a cost of at least $3 in terms of negative externalitiegygay are obvious enough and we have got to stop what is going on.
These issues can be raised in the context of a referendunhere should be no further development of poker machines and we

in terms of alternative measures of taxation that do noshould devise a means by which we peg them back over a period.
behave in a viciously regressive way when you look at theso, one of the great social reformers of this state, the
social impact on tens of thousands of South Australians whejon. Don Dunstan, expressed the view about the social
are deeply affected by poker machines. Whether you agregmpact of poker machines that they ought to be wound back.
or disagree with poker machines, my plea to members of thighis referendum proposal gives South Australians that
Council is at least to give South Australians a say. choice. It will allow those who are both for and against poker
In terms of the economic impact, Mr John Lewis, themachines to put their views in a robust fashion. It will be
General Manager of the Australian Hotels Association, didyood for the democracy of this state to give South Australians
not do his industry credit when he suggested several days agosay. | urge members, whatever their views on poker
on ABC radio that | would have the blood of 23 000 Southmachines, to support this bill.
Australians on my hands.
Members interjecting: TheHon. R.R. ROBERT S secured the adjournment of
The PRESIDENT: Order! There is too much audible the debate.
conversation.
TheHon. NICK XENOPHON: The Australian Hotels ENVIRONMENT, RESOURCES AND
Association has previously said that 4 000 jobs have been DEVELOPMENT COMMITTEE: ECOTOURISM
created by poker machines in this state. Now, the figure . . )
within the hotel industry is 23 000. | am not sure where the Adjourned debate on motion of Hon. J.S.L. Dawkins:
AHA gets its figures from, but let us put this in context.  Thatthe report of the committee concerning ecotourism be noted.
When La Trobe University undertook its study on the impact  (Continued from 26 September. Page 2223.)
of poker machines in Bendigo, where $32 million a year is
lost, it found that Bendigo had a net loss of 237 jobs because TheHon. J.S.L. DAWKINS: | rise briefly to thank my
of poker machines. If money is diverted away from pokercolleagues on the Environment, Resources and Development
machines and into the retail sector, more jobs will be createGommittee for their considered contributions of Wednesday
than lost. Again, having a five-year lead-in time is extremelylast week and | commend the motion to the Council.

generous. Motion carried.

In terms of the issue of compensation, which was raised
by the Hon. Legh Davis, | have sought advice from and STATUTORY AUTHORITIESREVIEW
discussed this matter with parliamentary counsel. In an COMMITTEE: COMMISSIONERS OF
abundance of caution, | have included a clause which CHARITABLE FUNDS

provides that no compensation is payable. | invite the

Hon. Legh Davis to speak to constitutional law experts on Adjourned debate on motion of Hon. L.H. Davis:

this issue of whether, if state parliament legislates to remove That the second report of the committee into the Commissioners
poker machines and the licence, compensation will be@f Charitable Funds be noted.

payable. Obviously, that is something which— (Continued from 26 September. Page 2226.)

The Hon. L.H. Davis interjecting:

TheHon. NICK XENOPHON: The Hon. Legh Davis TheHon. R.K. SNEATH: I was not part of the Statutory
asks whether there is a legal obligation to pay compensatioduthorities Review Committee when the committee made its
My advice from constitutional law experts is that there is ndfirst report into the Commissioners of Charitable Funds.
such legal obligation. The five-year lead-in time allows forHowever, being part of the committee for its second report,
the— | was somewhat surprised that the original recommendation

The Hon. L.H. Davis interjecting: to abolish the Commissioners of Charitable Funds was not

The PRESIDENT: Order! There will be plenty of time adopted by the minister. Whilst preparing the second report,
for debate in committee. the committee had the opportunity to hear from a number of
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specialist witnesses. One such witness, Mr Flack, the Direct@ometimes be hard to submit a report on time. However, it
of Third Sector Management Services in Queensland andwas disappointing to see some reports well past the deadline
highly regarded member of his profession, impressed me witand also disappointing to see that particular ministers had not
his evidence to such an extent that | find it impossible tanade the effort to ensure that some of the statutory bodies
recommend the continuation of the Commissioners ofinder their portfolios had complied with the deadline. One
Charitable Funds. of those who rates a particular mention is the Minister for

| find that the current arrangement does not allow for theVater Resources, who failed to table four annual reports of
money raised by hard-working volunteers and donated bwater catchment boards when the boards themselves had
generous people to be invested with the likelihood ofcompiled and provided his office with the reports on time.
maximum returns. | also appreciate that in this regard the |think that this report by the Statutory Authorities Review
Commissioners of Charitable Funds have their hand€ommittee will see further improvement in the accountability
somewhat tied. | therefore believe that the abolition of theof statutory bodies and ministers and result in better proced-
Commissioners of Charitable Funds would result in furthetures being put in place. | support the report.
funds being available for the various wonderful research
projects that take place. | think that this was also one of the TheHon. L.H. DAVIS: | thank the Hon. Bob Sneath for
areas that frustrated Mr Fletcher, the Fundraising Managéiis contribution and, as | mentioned in my introductory
at the Royal Adelaide Hospital, who is not at all happy withremarks, the recommendations from this committee were
the current arrangements. Mr Fletcher also expressed hégain unanimous in this report.
surprise that the previous recommendation to dismiss the Motion carried.
Commissioners of Charitable Funds had not been enacted.
Mr Fletcher said in evidence: AUDITOR-GENERAL, SUPPLEMENTARY

| am of firm belief as a fundraiser that the organisation that has REPORT
been given the money should be administering it and have control
of it. C;And, asa grOfESSiotTe?lsfuIngéﬁE\g’trrllg\{i?t?egav?/ ;Llj(l)(?en S?Bfﬁt a:/‘\:/)ié)f;/ Adjourned debate on motion of Hon. P. Holloway:
our donors and supporters, .
giving away the money to a third party. 1996.3000 ‘on Elketriaty Business. Disposal Process . Sodth
It was interesting to hear that other universities, hospitals andustralia: Engagement of Advisers: Some Audit Observations, be
charitable organisations are using foundations to raise aritpted.
manage funds, employing the expertise of people who have (Continued from 4 April. Page 1249.)
outstanding success in the area of financial management and
investment. In his evidence to the committee, Mr Maurice TheHon. P. HOLLOWAY: | thank members for their
Henderson, Executive Director of the Queen Elizabetltontributions.
Hospital Research Foundation Incorporated, said: Motion carried.

| believe that it is a major flaw in the structure to have the TheHon. R.R. ROBERTS: Mr President, | draw your
et o BeckEak and e Mg bt ot Sjons arqune s onion o he state of e Cour,

onal H .
question what yog are doing, the majo%ity of donatio)llws we receive A quorum having been formed:
are from people still alive. They’re making donations to our
organisations to invest in research that is happening. FREEDOM OF INFORMATION BILL
Itis also worthy to note that the Commissioners of Charitable
Funds is the only such body that exists in Australia. It is time
we allowed the Royal Adelaide Hospital to manage its own
funds and bring it into line with the rest of Australia, allowing . . L S
the Royal Adelaide to benefit from wider investment choicedions in the chamb_er, | do not anticipate that th's will be a
and better returns. The report was supported by all membefl®Sely contested issue. | do not want to prejudge, and |
would invite others who are speaking on behalf of the

of the Statutory Authorities Review Committee and | hope h -, larify thei ition but. if
that this time around the minister accepts the recommendatii\ovemme”t or the opposition to clarify their position but, i

to abolish the Commissioners of Charitable Funds. | also take®™ correct, there seems little point in analysing my bill—

this opportunity to thank the research officer and secretar)}.)re‘:iouS and valuable Fhoth itis—clause by cle}use ifatthe
end of the day the positions are already determined.

TheHon. CAROLINE SCHAEFER secured the TheHon. T.G. Roberts: Everybody should see it as

In committee.
Clause 1.
TheHon. IAN GILFILLAN: From canvassing conversa-

adjournment of the debate. precious!
TheHon. AN GILFILLAN: ‘Everybody should see it
STATUTORY AUTHORITIESREVIEW as precious,’ says the frontbencher for the opposition, the
COMMITTEE: INQUIRY INTO TIMELINESS Hon. Terry Roberts, obviously cementing himself into
support for my bill! That is a sort of preliminary opening up
Adjourned debate on motion of Hon. L.H. Davis: of the batting, and | will be interested to hear whether other

That the report of the committee on an Inquiry into Timelinessmembers of the chamber want to deal with this clause by
of 1999-2000 Annual Reporting by Statutory Bodies be noted.  clause. | will be happy to do that if that is the case, but | do

(Continued from 26 September. Page 2227.) not see it as essential.

TheHon. R.D. LAWSON: The government will be

TheHon. R.K. SNEATH: | support the committee’s opposing this measure. As members will be aware, the
report into timeliness and | take this opportunity to congratugovernment already has on tNetice Paper bill containing
late the majority of statutory bodies on their reports beingsignificant amendments to the Freedom of Information Act,
professionally submitted. Having had the experience ofvhich we believe correctly and appropriately addresses the
keeping pressure on auditors to complete this task, it caissues identified in the report of the Legislative Review
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Committee, which recommended the bill that the Hon. larwith where the lines are drawn but they are certainly drawn—
Gilfillan has introduced, with one very minor amendment. as opposed to something that is subjective and quite complex.

Itis worth saying that the freedom of information regime This is highlighted in the fact that cabinet documents, for
in South Australia is one of relatively recent introduction. Theexample, would not under the bill of the Hon. lan Gilfillan
model adopted in South Australia has been adopted in othée exempt from a freedom of information application.
Australian jurisdictions, and more recently the United What would be required is someone to make a judgment
Kingdom (following an extensive consultation process, aabout whether the public interest was or was not served by
white paper and a green paper) has introduced a Freedomtbie release of a particular document that is prepared for
Information Act that is substantially in the same form as thatabinet. The government happens to believe that the West-
which has been adopted in the Australian states and federalipinster system depends on the secrecy of cabinet, that

The government agrees that a number of improvementgovernment decisions are taken in camera in a confidential
can be made to the Freedom of Information Act andsetting and that the documents prepared for cabinet are freely
accordingly, in our amendments we have sought to achievand fiercely prepared.
those improvements. For example, one of the major com- Itis advice to the government which cabinet ministers are
plaints has been the time taken to dispose of freedom antitled to examine and discuss without the prying eyes over
information applications. Presently, 45 days is allowed, andheir shoulder. We do not believe that there should be any
the government measure proposes that that be reduced to8€casion for the breaking down of that very important
days, a not inconsiderable improvement. The Hon. Mprinciple of government.

Gilfillan, on the other hand, in his bill proposes that it be  Accordingly, we prefer to remain with the existing
reduced to 20 working days. model—tried and true, adopted elsewhere in this country and

The advice that the government has received fronfederally and one which preserves cabinet secrecy. The
freedom of information officers across government is that 2Gonourable member’s bill would, as it were, open the cabinet
working days is, for many of the rather more complexdoor to any prying eyes and then require a detailed examin-
applications, simply insufficient time. Many will be dealt ation to be made on a case by case basis of whether or not
with within that time, but some requests require significansome document is in the so-called public interest, determined
examination of records, and it is for that reason that thdy some freedom of information officer. Accordingly, it is for
government has suggested 30 days rather than 20. those reasons that this bill is opposed.

The honourable member’s bill also, and here | am | should also add that it is undesirable to tear down a
speaking in very general terms, proposes the abolition of theodel that has been established. We are still working on it,
process of internal review. Presently under our act internand we are still seeking to improve it and to set up an entirely
reviews are permitted. If a freedom of information officer new model, an untried model, and one which, | acknowledge,
down the management line in a department refuses a requedges have the support of certain academics but one which is
it is possible for the person making the request to ask thataot supported by those engaged in the practical business of
senior executive within the department review that decisiongoverning the state.

That is an important and useful mechanism and one that the The Hon. P. HOLL OWAY: When we last debated this
government would wish to retain, and it is retained in ourbill (I think it was the day after the government introduced
amendments, although we do propose to give to the Ombudis own Freedom of Information Bill), | made some com-
man and the principal FOI officer additional powers, and alsanents at the time that we had a choice of two approaches
to encourage conciliation of issues. before us as far as freedom of information legislation was

The bill introduced by the Hon. lan Gilfillan would concerned. We have before us the Hon. lan Gilfillan’s bill,
abolish appeals to the District Court except on questions okhich arose out of the Legislative Review Committee’s
law. The government, however, believes that it is appropriateonsideration. Incidentally, | was the member who—I think
to have a right of appeal to the District Court, not only onit was in February 1997—originally moved the motion in this
questions of law but also on the merits of an application. Tha€ouncil for the Legislative Review Committee to examine
is an important protection for the citizen. It is already in theFOI because, from the experience | had at the time in gaining
legislation, and | am frankly surprised that the Hon. landocuments under that act, certainly | was aware of the
Gilfillan, supported by the Australian Democrats, would takedeficiencies in that area.
away that right that currently exists to any citizen dissatisfied That is one model. In response to the committee’s report
with a decision under the Freedom of Information Act. and the proposed bill, the government made its announcement

The most important and significant difference between thand then in the last week of the session (in July) the govern-
bill proposed by the Hon. lan Gilfillan and the existing ment produced its own bill. | made the comment then that we
legislation, which has been in force for a number of years iwould look at the two approaches and make our decision
South Australia and which we seek to amend, is a changinghen parliament resumed. The opposition has had the
of the test by which public interest considerations are judgedpportunity to discuss these matters. We believe that at this
The present act does have a significant advantage in thatstage, the eleventh hour in the parliament, it would be a better
defines quite specifically in schedules to the act thosapproach to adopt the government’s approach. As the
documents that are exempt from it. It makes it easy for anMlinister for Administrative and Information Services just
citizen or any public servant, on the other hand, to knowpointed out, it is more of an evolutionary approach based on
exactly where the line lies in relation to a particular applicathe existing FOI Act, which was introduced about nine or
tion. 10 years ago.

What is suggested be introduced is to change from that We would see that as a better approach at this late stage
objective and fixed line to a subjective test about publiaather than going with a more radical measure. Thatis not to
interest: a subjective test that is quite a complex issue. Whaty that we necessarily believe that the amendments moved
is being removed or is sought to be removed is something thaty the government in all cases will go far enough. | suspect
is simple and straightforward—one might not always agree¢hat we will be revisiting the Freedom of Information Act in
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the future and again looking at further changes. Neverthelesirge that there is effective adequate legislation which, if
we do accept that the proposals the government has made amgplemented, can enforce freedom of information.
advances in the area and at least improve the situation. The more sensitive areas such as the availability or
Dealing with a government bill at this eleventh hour of theotherwise of cabinet documents and for them to be protected
session, | believe that it is much more likely to get throughand needed to satisfy an independent entity on the grounds
the parliament and be in operation than perhaps would be thef public interest are not just a rush of blood to the head idea
case with a private member’s bill. of the committee: it was actually entrenched in a lot of

Essentially that is the approach of the opposition. At thisSubmissions that came to us and of course reflects the New
stage, we will be supporting the government bill and,Zealand experience. | do repeat the observation | made
therefore, we would not support this approach, although arlier; that is, there seems to be I|tt'Ie point in our going on
this point let me put on record my appreciation of the job thaflause by clause through the committee stage. Itis certainly
the Legislative Review Committee has done in bringing?0t my intention to debate the government bill at this time.
forward its report and raising these issues. It has highlightelithink that is inappropriate and we will have criticism to

many of the problems. The committee’s report states: make of that measure at the appropriate time.
However, | feel that the clear indication from the govern-

The overwhelming volume of evidence received by the Commiit-, it i iag i
tee is that the South Australian Freedom of Information Act is notment and the opposition, being the only two parties in the

operating in a manner that meets the objectives of the Act passed Bigar future likely to hold government, is that they are nervous
Parliament in 1991. about this bill. I am therefore disappointed that neither of

them can see fit to support it, especially as a committee of

| certainly would endorse that comment. In response to the,is parliament—on which all three parties were represented,
government's proposal earlier this year, | point out that my,nq\yhich sat over a long period of time with a vast array of
colleague the Deputy Leader of the Opposition in anothe

: . Eontributors—came to a unanimous view of supporting the
place made some salient points, as follows: principles enshrined in this bill.

The so-called ‘sweeping changes’ propasedy theOlsen TheHon. T.G. CAMERON: | will be very brief. | just
government would be totally unnecessary if the Governmentvanted to put my position into tHéansard SA First will be
kg)gf/r;ergigietr?tf?hlgv;‘ll;gefal.:ilgé?gtgpoélilgrfsgl;g\?vt?ﬁgicltt o mles gésiﬁt”supporting this bill. I note the Hon. Mr Gilfillan’s comments
The government can bring in any changes to legislation that it liked relation to the position of the government and the opposi-
but, unless there is the will of government to follow it, it will not tion on this. However, it should come as no surprise to him.

work. He was predicting in the corridors months ago that, with an
That is an important point to make about the FOI Act. If aelectlon in the offing and with the Labor Party expecting to

government believes that information should not be madgg Iné?t g?j\f/eirgr:??rgédtg;rgfﬁ?grnqgti\gl?gifrz'al'thtehezay:;ﬂg
available to the public, if it treats the act as a freedom froniafnpe interests at heart as the 0o ernmént zmd that is
information rather than a freedom of information act, then : gov : !

o o L disappointing. | commend the Hon. lan Gilfillan for pressing
no matter what legislative provisions we put in, it will be very . ; . . : . .
difficult indeed to get the act to work. ahead with this freedom of information bill, notwithstanding

S ] . that he knew a long time ago what its fate would be.
Whatever legislation we do have, it really does require @ TpheHon. T. CROTHERS: Independent Labour also
commitment on behalf of the government of the day tggjcates that it will be supporting the Hon. Mr Gilfillan's
openness in government, and unfortunately we have ngfjj |n respect of this matter, governments of the day,
always had that in this state in the last fe_vv years—and | amhatever persuasion they are, have a penchant to shy away
sure members would be aware of many instances. Anywayyom the shadows of freedom of information. This is no
that is the approach of the opposition. We will not bejfferent to the debate we are having this afternoon in respect
supporting the bill at its final reading because we will begf this matter.
supporting the approac_h ofth«_e government. Howeve_r, Iwill | want to make point of what Roosevelt said about
make some comments in relation to the government bill |ate'[1nemp|oyment when he first went into office. He said there
There are a couple of issues, for example, the local goverfis nothing to fear except fear itself. | would tell the govern-
ment provisions on which the opposition is still finalising its ment and the opposition that, if they talk about truth in
position. Hopefully, we will be in a position to debate that bill government, there is nothing to fear whatsoever unless it is
when we meet in the next sitting week. With those remarks_a generated fear from what people may claim they are doing
I hope | have outlined to the Council the approach the opposhenind the scenes. | have great pleasure in supporting the
tion will be taking on this matter. proposition moved by and spoken to so well by the Hon. Mr
TheHon. |AN GILFILLAN: My wish that we deal with ~ Gilfillan.
the committee stage expeditiously was slightly thwarted by The Hon. R.R. ROBERTS: | was actually a member of
a rerun of the second reading speech from the Hon. Robettte Legislative Review Committee which conducted probably
Lawson, but it was nice to hear a contribution from the Honthe most comprehensive review of this matter and which took
Paul Holloway which really applied more to a second readingevidence from a wide range of areas. | did support a bill of
debate than the committee stage. It is unfortunate that thetee same nature as that which is before us. | note also that the
is a reluctance of any government, or any party that prideslon. Nick Xenophon has before the parliament a bill which
itself on having the opportunity to govern, to be exposed tas almost in precisely the same terms. Members may wonder
an effective FOI Act. Although the Hon. Paul Holloway why | do not take complete umbrage at the fact that our party
acknowledged that there needs to be a sense of cooperatisnnow supporting a slightly different bill than the one we
and willingness on the part of the government for an FOlproduced.
procedure to work, the fact of life is that governments by TheHon. T.G. Cameron: Slightly weaker?
their very nature are resistant to FOI. Therefore, it is very TheHon. R.R. ROBERTS: Slightly different, and it
important for safeguarding the rights of the community atprobably has some attractions—
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TheHon. T.G. Cameron: Use the right word. TheHon. R.D. LAWSON: A couple of points have been

TheHon. R.R. ROBERTS: Well, it has almost every- made in committee which | wish to respond to. | commend
thing that is in the bill that we put forward, and it covers otherthe Legislative Review Committee for undertaking the
areas where concerns have been expressed. exercise which it has undertaken and | commend the mem-

The Hon. T.G. Cameron interjecting: bers for conscientiously undertaking an examination of this

The Hon. R.R. ROBERTS: Obviously, unlike some in issue. T_he fact that the government does not agree with the
this parliament, | do not believe that | am fearful of the truthConclusion reached by the members of the committee on the

on everything. It has been widely debated in the ALP Caucugvidence that they had does not mean that any disrespect is

that the view being put by the government is a better Viewmtended to the conscientious efforts of those members. But,
In my opinion, it is certainly no worse than the bill before us. " €xample, one issue that the report emphasised was the

The bill before us was constructed by the Legislative Councif'@im that:
and was put up as a discussion bill. ~ There is a public service culture of antipathy and even antago-

The Hon. lan Gilfillan saw fit to bring that bill straight ™S t© the concept of open government,
into the parliament, and obviously the Hon. Nick XenophonCulture of antipathy in the public service—what this govern-
felt that that was the proper thing to do. Clearly, when we pument has done is to commit itself to improve the standard of
that bill, it was a draft bill that we believed was worthy of education and training of FOI officers and also to ensure that
discussion. FOlI officers in our government have a higher standing in the

As in many cases in the Legislative Review Committeeparticular agency than they presently have by conferring on
we bring down reports and often we expect the governmerihe chief executive officer responsibilities and by creating a
to respond in a fairly short space of time. | have been on myrinciple information officer in each agency. So the govern-
feet in this parliament in the past when the government hagent is addressing, through that mechanism, one of the
not responded adequately or efficiently to matters that haverincipal complaints of the Legislative Review Committee.
been brought up in reports from the Legislative Review The government has also announced in the interim that all
Committee. On this occasion, we had a draft bill that we pugovernment contracts will be made public, and that policy has
out for discussion and comment. People have taken it up. THeeen implemented. There is a mechanism for determining
government has responded with a bill which the Labor Partytems of commercial confidentiality or sensitivity, the release
has seen fit to support in preference to the draft bill that waef which might not be in the public interest. That is further
put up by the Legislative Review Committee. | would like to evidence of the government’s commitment to open govern-
be in a position where we had a unanimous decision of aent and to the release of information.
committee—tripartite in this case—upon which we could  Honourable members have said that this bill is based upon
reach a solution, an agreement, in this parliament along théde New Zealand provisions. True it is. However, the
same lines. situation in New Zealand is quite different. First, the Official

I hasten to add that | do not think that we have completelynformation Act in New Zealand was created organically out
abandoned the draft bill that we drew up and | am confidendf government agencies: it was not something that was
that the new Freedom of Information Bill will provide far imposed by the parliament upon the bureaucracy but some-
greater access to the public. | think it is far more open thathing that the bureaucracy developed and the parliament
it was before and I think it will be a vast improvement for embraced. One important element of that process was the
those people who want to access the system. | will not bestablishment of the Information Authority that operated for
supporting this particular bill but | will be supporting the the first five years of the Official Information Act in New
government’s bill. Zealand. It was an expensive and important mechanism that

TheHon. NICK XENOPHON: | indicate that | support does not find a place in this bill.
the Gilfillan bill wholeheartedly in preference to the govern- It is also worth mentioning that the situation in New
ment’s bill. The Gilfillan bill is, in fact, based identically on Zealand with regard to personal information is quite different
the draft bill prepared by the Legislative Review Committeeto the situation here. It is also worth remembering that, |
Itis a bill that was prepared by a tripartisan committee aftethink, over 70 or 80 per cent of applications under the
much deliberation. The work of the Hon. Angus Redford, the~reedom of Information Act are for personal details, whether
Hon. lan Gilfillan, and the Hon. Ron Roberts in relation tothey be hospital, police or other medical records, rather than
this bill is to be commended and | am very disappointed thaso-called public policy documents. In New Zealand, applica-
it has not been embraced by the government or, indeed, th®ns for personal information by the person to whom the
Opposition. Obviously, | do not know how disappointed theinformation relates are dealt with under a privacy act—a
Hon. Angus Redford and the Hon. Ron Roberts are, but $eparate piece of legislation—which does not apply in this
would imagine that, given their hard work in relation to this state.
bill, to see a watered down version | would have thought most  Whilst on the subject of the Legislative Review Commit-
disappointing. tee, it is worth mentioning that it was the belief of the

| support the Gilfillan bill. It is based on the Legislative committee that the introduction of this bill would lead to
Review Committee’s recommendations on this draft bill. Itreadier access to information regarding so-called policy
is a substantial reform in relation to freedom of information.matters. But, in fact, most publicity in South Australia about
Itis reasonable, it is considered and it is based on legislatioROI applications that have been refused does not relate to
in other jurisdictions which has worked. The government'spolicy documents, as defined. The documents that seem to
bill, with all respect to the minister, the Hon. Robert Lawson,excite the interest of journalists and members of parliament
does not address a number of the fundamental issues that tthe not relate to policy at all but to administration matters,
Legislative Review Committee dealt with exhaustively oversuch as people’s expense vouchers and so on. For example,
a number of months and, for that reason, | will be maintaininga request by the Leader of the Opposition was for details of
my wholehearted support for the Gilfillan bill. every staff development exercise and conference attended by
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staff in every government department. That sort of applica- Majority of 5 for the noes.

tion is more in the nature of a fishing expedition than an  Third reading thus negatived.

inquiry about policy. The current government amendments

to the Freedom of Information Act will appropriately address ENVIRONMENT PROTECTION

that issue. (MISCELLANEOUS) AMENDMENT BILL

Finally, in relation to cabinet documents, | should have
mentioned in my earlier committee contribution that an Adjourned debate on second reading.
Australian Law Reform Commission report concluded that  (Continued from 25 July. Page 2057.)
cabinet documents should be exempt. It states: _ N ) .

Itis notin the public interest to expose cabinet documents to th TheHon. T.G. .RO.BERTS' The_ opposition will faCIII_tate
balancing process contained in most other exemptions in the act gﬂe passage of this bill by supporting the second reading. But,
to a risk undermining the process of collective decision making. T@s | indicated to the mover privately, the opposition has not
breach the cabinet oyster would be to alter our system of governmegbnsidered it in caucus and we do not have a defined position
quite fundamentally. on it. | was mindful of the contribution made by the honour-
For those reasons, and others that | have mentioned, tlle member when he moved the bill and said there may be
government will oppose the measure. some amendments and further discussion to take place to

The committee divided on the clause: finalise the drafting of the bill. | am a member of the same

AYES (6) committee as that of which the Hon. Mr Elliott is a member,

Cameron, T. G. Crothers, T. and | support the report by the Environment, Resources and
Elliott, M. J. Gilfillan, 1. (teller) Development Committee in relation to changing some aspects
Kanck, S. M. Xenophon, N. of the bill, which is certainly far more wide ranging than
NOES (11) perhaps just the EPA.

Dawkins, J. S. L. Griffin, K. T. The bill is to amend the Environment Protection Act 1993
Holloway, P. Laidlaw, D. V. and to make consequential amendments to the Development
Lawson, R. D. (teller) Lucas, R. I. Act 1993, the Protection of Marine Waters (Prevention of
Roberts, R. R. Roberts, T. G. Pollution from Ships) Act 1987 and the Public and Environ-
Schaefer, C. V. Sneath, R. K. mental Health Act 1987. So, there are certain aspects that

Stefani, J. F. need consideration by our party room, which | will endeavour
Majority of 5 for the noes. to undertake at the next shadow and caucus meetings.

Clause thus negatived. The principles involved in some of the proposed changes

TheHon. IAN GILFILLAN: | seek the indulgence of the are commendable and were discussed during a consequent
committee. | have been advised that not only will the procesEnvironment, Resources and Development Committee
of voting on each clause be time consuming but if each claug@eeting, where some witnesses from the EPA agreed with the
is defeated at the end of the committee stage there is virtualfjfover's intention in relation to some of the changes. But, as
a vacuum but the bill remains. It is a most unsatisfactoryhe bill indicates, there has not been any change as yet by the
process. | would ask the committee to allow the remaininguthority or the agency in accepting some of the recommen-
clauses to pass through the committee stage and indicate th@i@tions that have been put forward. In fact, there are—
opposition to the bill at the third reading stage. The Hon. M.J. Elliott interjecting:

TheHon. R.D. LAWSON: It is certainly the govern- TheHon. T.G. ROBERTS: In fact, any of them. There
ment’s point of view that that is a satisfactory process. Byare major stumbling blocks in relation to the principles that
defeating the first clause and also in my opening remarks wie government sets and determining the lines of authority
have indicated our opposition to the bill, but we are happy t&nd responsibility in reporting to the minister, including the
allow it to proceed through the committee stage withoutnatter of whether the minister has a direct line to the
deleting it clause by clause and then vote accordingly at thauthority, whether he has a direct line to the agency, and what

third reading. influences the minister can bring to bear on the role of both
TheHon. P. HOLLOWAY: We support that course of the agency and the authority.
action. The other thing that we found (and | have probably

Remaining clauses (2 to 48), schedules and title passegonfused some people who are listening) was that the EPA

Bill reported with amendments; committee’s reportmeans two things to legislators, and it probably means all
adopted. sorts of different things to the public. In fact, the EPA is a

confusing acronym when you are talking about either the

TheHon. AN GILFILLAN: | move:
That this bill be now read a third time.
The council divided on the third reading:

EPA, the agency, or the EPA, the authority, and the lines of
responsibility that run through the two. It is very difficult for
me, as a single committee member, to believe that the

AYES (6) authority did not have any staff of its own to conduct its own
Cameron, T. G. Crothers, T. business in defining its own independence from the agency.
Elliott, M. J. Gilfillan, 1. (teller) The Hon. M.J. Elliott interjecting:
Kanck, S. M. Xenophon, N. TheHon. T.G. ROBERTS: That is what we found—that

NOES (11) the authority was having trouble in building up lines of
Dawkins, J. S. L. Griffin, K. T. communication back to the agency so that it could be an
Holloway, P. Laidlaw, D. V. authority and authorise some of the activities in which the
Lawson, R. D. (teller) Lucas, R. I. agency was involving itself. | am not sure that that was the
Roberts, R. R. Roberts, T. G. original intention of the legislation when it was set up but,
Schaefer, C. V. Sneath, R. K. from memory, when it was set up under a previous Labor

Stefani, J. F.

government (Kym Mayes was the minister), the agency was
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certainly to play a role distinct from the authority, but it was Act. The Hon. Mr Elliott’s intention is to make the act the
not to be outside the control of the authority. We found tharesponsibility of the minister responsible for the Environment
the authority was being administered effectively in its ownProtection Act, assisted by staff employed by or assigned to
right in determining what the authority’s role was, and a lotassist the Environment Protection Authority.
of volunteer time was put in by some committed people. But  The recommendation of the report to which this amend-
it was acting in the absence of good authoritative informationment refers was subsequently clarified by the ERD Commit-
so that it could determine its own position in relation to thetee following the taking of further evidence after the report
agency, and was certainly taking the heat from some of th@as released. The report was tabled in this place on 28 June
agency’s actions in the community without the responsibilitylast year and my contribution was made on 5 July, and | took
of shared information. exception to the way in which the committee had conducted

I would argue within our own party that there do have toits report by failing to take evidence from the State Commit-
be some changes to the way in which the authority and thiee of the National Plan and yet made quite sweeping
agency interact. We have had indications of change fromecommendations referring to that plan and the wholesale
some witnesses who believe that there ought to be a changeansfer of the implementation and enforcement measures
that the authority should have some staff so that it can be seanmising from the plan.
to be independent of the agency and not reliant on the agency | am interested that the committee seems to have taken
for staff overlays, and that there should be clear, delineatefote of my strong (perhaps even strident) comments about the

lines of responsibility. lack of integrity and, | thought, credibility of the committee’s
The Hon. M.J. Elliott interjecting: recommendations, having failed to take evidence from the
The PRESIDENT: Order! state committee and then having nevertheless made sweeping

TheHon. T.G. ROBERTS: Yes. And we have found that recommendations for change that did not even reflect
those proposals that the honourable member makes in his bdl/idence presented to the committee by Dr Cruickshanks-
are being looked at but have not yet been given due consideBoyd, the Deputy Chairman of the EPA.
ation for any report back to either the ERD or the minister. Dr Cruickshanks-Boyd, in his evidence to the ERD
| understand that the minister would be having some troubl€ommittee, had talked about the EPA's wish to have the
in being able to define what the new role of the authorityinvestigating and prosecuting functions under the act
and/or the agency would be if there were changes to thoseansferred to the Environment Protection Act, but not all
lines of communication and responsibilities, and whetheaspects of the operations and implementation of the plan. |
governments of the day want to let go of the lifeline they maynhote that in moving the fortieth report of the ERD Committee
have in being able to—dare | say it—interfere in the role ofin the House of Assembly on 8 November 2000 the Chairman
the agency if the authority was in conflict with policy set by of the committee, Mr Venning, stated:
its own parliament. It was agreed that recommendation 37 of the committee’s thirty-

There are a number of reasons why there needs to hginth report, titled ‘Environment protection in South Australia’ be
closer scrutiny of and more attention paid to outcomes irlarified by the inclusion of recommendation 37A, which states:
relation to change, because the evolution process of the The committee recommends that the Minister for Transport and
setting up of the agency/authority and its lines of Communicafrban Planning and the Minister for Environment and Heritage

. 2 . - ormalise, by legislative amendment if necessary, that operational
tion back to the minister need far more discussion and debagg y =g Y P

! ! - ! ) nctions of marine pollution incidents remain with the marine group
internally, | think, and it may possibly be a good bill to refer within Transport SA and the investigation and prosecution functions
to a committee for discussion to track down and monitor whaef marine pollution incidents be passed on to the Environment

i ; i ; rotection Agency. | commend this recommendation to the Minister
?T:](?rg%i? tfilfeitg(i)svenrgtm r?erf](telr? emdatlgng i&)%%mgglegttms tAr,;Ertgg)ornTr_gr;.'sffl)tc_)cr)tn and Urban Planning (the Hon. Diana Laidlaw) for her

. ! . X siaeration.

reading stage, and if we do not have any recommendations,. . . . .

for change, alteration or amendment, we will oppose the billl did indeed consider this amended recommendation by the

But at this stage we support the second reading, and we wi RD Committee and was satisfied to support it. | now advise

make our position clear before the third reading is completed® Council that arrangements have been made to formalise
this suggestion by the signing of a memorandum of under-

[Sitting suspended from 6.02 to 7.45 p.m.] standing on 12 April this year between me as Minister for
Transport and Urban Planning, the Minister for Environment
TheHon. DIANA LAIDLAW (Minister for Transport ~ and Heritage and the chair of the Environment Protection
and Urban Planning): The government does not support this Authority.
measure, introduced by the Hon. Mike Elliott, to amend the  The memorandum clearly identifies that the responsibility
Environment Protection Act 1993. The bill arises from afor the investigation of a pollution incident is that of the
report prepared some time last year by the Environmengnvironment Protection Agency, with any prosecution to be
Resources and Development Committee of the parliamentndertaken by the appropriate minister responsible for the act
addressing the subject of environment protection in Soutbinder which the offence is made. Responsibility for the
Australia and, in particular, Mr Elliott's perceived concernsoperational aspects of the response to a pollution incident is
about measures arising from the report that would requiréo remain with me as Minister for Transport and Urban
legislative change. Planning. The arrangements in the memorandum are to be
I want to speak, first, from the perspective of the Ministerreviewed after each pollution incident, and in any event after
for Transport and Urban Planning and highlight my profoundhree years of signing in order to ensure that these arrange-
concern about one measure in clause 2 in the schedule of theents are appropriate and remain effective.
bill, which is an amendment of the Protection of Marine In addition, these arrangements are to be embodied in the
Waters (Prevention of Pollution from Ships) Act 1987. In South Australian Marine Spill Contingency Action Plan. The
introducing the bill, the Hon. Mike Elliott has made a plan is required following the passage of the Protection of
consequential amendment to the Protection of Marine Watetdarine Waters (Prevention of Pollution from Ships) (Miscel-
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laneous) Amendment Act 2001, which passed in this placERD committee’s report, but | do note the following
in July 2001. Under the terms of that act, the plan is to besignificant steps that have been taken since that response was
tabled in parliament. The plan is currently undergoingdelivered in May 2000. First, the government announced in
revision to reflect these and other operational arrangementise budget in May this year an extra $1.4 million over the
prior to tabling in this place. Therefore, having followed thenext four years to allow the EPA to expand its regional
amended recommendation from the ERD Committee’s repogresence. Secondly, the authority has pursued ERD recom-
(recommendation 37A) on environment protection, | do nomendation 2 to conduct additional community consultation
believe that there is any need to pursue the amendment &wums, having held, in addition to the annual round table
proposed by the Hon. Mike Elliott to schedule 2 of his bill. conference, regional consultation meetings in Port Augusta
I have many other comments to make that have beeand Whyalla in May this year. Another regional consultation
prepared for me by the Minister for Environment andmeeting is to be held in Mount Gambier this month. The
Heritage. He advises that the Mr Hon. Mr Elliott’s bill fails authority has also resolved to hold open meetings in the
from the outset to take proper account of the state govermorthern and southern metropolitan regions each year to
ment’s response to the ERD Committee’s report. He hafacilitate interactions with interested environment and
emphasised that the ERD Committee’s report was unancommunity groups.

mous, as is usual practice. However, as is also usual, the Thirdly, in response to ERD recommendation 18 regarding
government provided a response to that report which clearl,e clarity of licences, the EPA is currently reviewing all
indicated how the government proposed to implement thgcence conditions with a view to ensuring that they all meet
ERD Committee’s recommendations. The Environmenine principles of clarity, consistency and legal enforceability.
Protection (Miscellaneous) Amendrr_lent’Blll 2001 seeks tqy jg expected that this review wiil be completed by May
address a number of the ERD Committee’s recommendation)o. Fourthly, in accordance with ERD recommendation 23
Wh{—:re the state government's response.and subsequr—f\gbarding the operation of a readily accessible shopfront, the
actions have shown that legislative change is unnecessary Bepartment for Environment and Heritage’s environment

even inappropriate. ) . shop on the ground floor of 77 Grenfell Street did reopen
Such provisions in the Hon. Mr Elliott’s bill include those g5¢jier this year following its recent refurbishment.

relating to the terms and conditions of office for members of
the authority, public liaison officers and the conduct of round-
table conferences. Before turning to consider the ke
elements of the Hon. Mr Elliott’s bill, first, | must respond
to his assertion that he has introduced this bill because o
lack of action by government in responding to the ER
Committee’s report. | am well aware that my colleague, th
Hon. lain Evans, takes the work of the ERD Committee
seriously, and much work has been done in relation to th
ERD Committee’s report on environment protection in Sout

Having regard for all these circumstances, the government
trongly believes that the Hon. Mike Elliott’s bill is unneces-
ary and, at best, is an ad hoc response to the comprehensive
fRyocess that the government is undertaking to review the act.

s | indicated on the minister’s behalf, it is his intention to
introduce that bill in the spring session of this parliament. The

inister for Environment and Heritage has highlighted a

umber of serious flaws in key elements of the Hon. Mike
lliott’s bill. First, in relation to civil penalties, the ERD
Australia. comm!ttee_’s report recommended the intrpduct_ion of civil
eoenaltles into the EPA act recommendation nine without

In terms of progressing the government’s review of th > . . S
Environment Protection Act 1993, | advise that this review Substantive discussion after considering the offences and
! ‘Denalties discussion paper which was released for public

which commenced in late 1999, included public consultatior itation in D ber 1999
on two major discussion papers relating to offences an§onsultationn ec.em er :

penalties and the powers and responsibilities of the Environ- It was observed in the state government's response to the
ment Protection Authority. A range of miscellaneousERD committee’s report:

amendments to improve the effectiveness and efficiency of 1he offences and Penalties Discussion Paper introduced and
the act have also been considered at the suggestion of thecussed the concept of administrative penalties, and while the
Environment Protection Agency and others. The inquiry bypaper differentiated between civil and administrative penalties for
the ERD Committee regarding environment protection irthe purposes of discussion, the terms are used interchangeably. There

. - - was broad support for the introduction of an ‘administrative’ penalty
South Australia was also held during the course of th'é;\g/steminthe submissions received on the paper and the Committee

review. recommended the introduction of ‘civil’ penalties.

The outcomes of the consultation process, relevant | . . . . .
recommendations from the ERD Committee’s report and th&€Spite not being discussed in the second reading explanation
state government's response to that report were consider&d theé Hon. Mr Elliott, the introduction of a form of civil
in the draft report prepared by the Environment Policy OfficePenalties is a key element of his bill. Twenty-one of the 40
of the Department for Environment and Heritage in Mayclause_s of the bill are designed to create or accommodate civil
2001 and initial drafting instructions to amend the act. ThePenalties.
initial drafting instructions were endorsed by the authority on  Through amendments to various sections, the bill proposes
17 July 2001, and the Minister for Environment and Heritaggo replace a range of criminal penalties with civil penalties.
is working toward introducing a bill during this spring sessionThe proposed civil penalties are substantial, with penalties up
of parliament. to $250 000 available for contravention by a body corporate

In relation to key actions taken to implement various otheiin some circumstances. Clause 30 of the bill before us will
recommendations of the ERD committee’s report, | advisenable the authority to make application to the Environment,
that, in addition to pursuing legislative changes to improveResources and Development Court for an order that a person
the efficiency and effectiveness of the act, the governmergay to the authority a civil penalty (not exceeding the amount
has been pursuing the implementation of other recommendarescribed in the relevant section) for the breach of a civil
tions from the ERD committee report. | do not wish to repeajpenalty provision in the act. Such orders would be able to be
all that was provided in the government’s response to thenade only by a judge of the ERD Couirt.
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The level of proof for civil penalties would be on the to be proved for the penalty to be applicable as proposed in
balance of probabilities rather than beyond all reasonabléne bill. It is considered inappropriate, in circumstances where
doubt as it is in the case for criminal offences. The billa person was not intentionally or recklessly undertaking an
provides that in determining the amount to be ordered as activity which caused environmental nuisance, for the person
civil penalty in the nature of exemplary damages, the ERDo be generally liable for a penalty of up to $15 000 where it
Court would need to have regard to a range of specifies found, on the balance of probabilities only, that an
matters, including any environmental harm caused. environmental nuisance was created.

The introduction of civil penalties in the form prOpOSGd The Environment Protection Act a|ready adequate|y
has a number of serious difficulties associated with it. Firstgoverns such circumstances by a||owing the authority toissue
certa.in. serious crimina}l pﬁences are prpposed to be replaceghvironment protection orders or clean-up orders to such a
by civil penalty provisions only, while other moderate person for breaching the general environmental duty. If a
offences are retained. For example, one could be convictgskrson fails to comply with such an order, they are then guilty
of a criminal offence for contravening a mandatory provisionof an offence. Also, if a person intentionally or recklessly

of the EPP, but only have a civil penalty apply if found to causes an environmental nuisance they will also already be
have polluted the environment causing serious environmentgljilty of an offence.

harm. This is considered particularly serious, not only 14 ystem established by the current act focuses pre-
because it creates an inconsistent approach to punishmen minantly on fixing the nuisance problem created by a
increasingly serious matters, but also because a person co rson. The system proposed by the Hon. Mike Elliott could

become liable to pay a very significant penalty with thegoq 1he authority being pressured to take numerous small
matter having been decided on the balance of pmbab'“t'eﬁrosecutions in respect of neighbour disputes where one
onlx.l . tofth lin the bill d secii neighbour may not be aware that they have created a problem
SO, In respect of the proposalin the bill [o amend SeCUOnRy, - tha pther, For the reasons discussed, | am advised that the
79(2) of the Environment Protection Act to be a civil penalty ;s provision in the bill before us is considered too

provision with a potential fine of $250 000 for a body ; it :
corporate, the Hon. Mike Elliott is proposing to reduce thebroaOI in application and will therefore be opposed by the

b : S 7~ " ~government.
existing rights of a defendant to a fair trial. The eX|st|ngg The last matter to which | refer is in relation to th bli
criminal offence in section 79(2) allows for a maximum ;'€ 'astmatierto which Ireferisn reiation to thé public
egister. Section 109 of the current Environment Protection

penalty of $250 000 to be imposed against a body corporat%ct along with supporting regulations, specifies material that
However, for a person to potentially have a fine of more tha ét be kept on the public register. In' addition, the authority

$120 000 issued against them, the matter must be taken to had a | di lution T D ber 1995
indictable offence in the Magistrates’ Court. In such circum- as ha a _ongstan?)lon% reso uzt'ggl r?mh ec(;jem _I‘?f h ’
stances, the defendant has the right to choose whether thenc It revised on ugust , further detailing the

charge should be dealt with summarily or by way of commit-formation that wil boeg refpoLted on thﬁ pubtl)ilc; register
tal. Importantly, if the matter is to proceed to trial, the Pursuant to section 109 of the act. The public register
b y P administrator of the EPA has advised that the current practice

defendant can elect to have a trial by jury in the District; X X :
y Jury s that, given the huge volume of material available under the

Court. If a fine of more than $150 000 is considered to be> ! . .
warranted, the Magistrates’ Court must remit the matter to thEe9ister and the changing currency of much material, such as

District Court for sentencing. These procedural rights wouldn°nitoring information, the register is not maintained in total
not be open to a person accused of breaching the civil penal§™d COPY in one location as it would not be cost or environ-
provision of causing serious environmental harm under th entally effect'|ve.. ) . . )
Democrats’ proposal. A person wishing to inspect the register will be assisted
Secondly, the civil penalty scheme proposed does ndly the Public Register Administrator or, in his or her absence,
introduce a system whereby the authority can readily dedhe deputy or other member of the licensing area. The Public
with offenders in appropriate circumstances, as can occuregister Administrator can promptly provide copies of
using the administrative penalty system proposed in théformation reIatl_ng to an environmental authorlsatlor_\
drafting instructions to amend the Environment Protectiorflevelopment application and can also promptly access copies
Act as is being pursued by the state government. Under tHef any current licence, environment protection or clean-up
Hon. Mike Elliott's proposal, the authority would still always order for inspection. Other material available under the
need to take the matter to court to extract any penalty frorfiegdister is able to be made available in a timely manner.
a person who has contravened the act. Charges are levied for the taking of copies of material on the
Thirdly, the ERD Court already has the power to issugPublic register in accordance with the act. The Environment
exemplary damages in respect of any civil enforcemenProtection Agency is permitted to maximise the accessibility
proceedings taken under the act. Fourthly, pursuant to sectiét the register.
34 of the bill, depending upon the order in which actions are  So, in addition to the reasons that | gave as Minister for
taken, a person could potentially be required to pay daransportand Urban Planning for opposing the provisions of
substantial civil penalty and be convicted of a criminalthe bill in the schedule relating to the Protection of Marine
offence for substantially the same action. Waters Act, and for all the reasons that | have outlined in the
In relation to strict liability provisions relating to the material prepared for me by the Minister for Environment and
causing of an environmental nuisance, the Hon. Mike Elliott'sHeritage, the government opposes the bill. The government
bill proposes that a new provision, section 82(2)(a) besees it as unnecessary, but, as a matter of course, will not
inserted in the Environment Protection Act which would necessarily be voting against the second reading but would
effectively, together with proposed amendments to therefer debate to be stalled pending the government’s more
definition of an ‘environmental nuisance’, introduce a strictthorough, comprehensive and fair bill, which will be intro-
liability provision of up to $15 000 for an environmental duced in the spring session, arising from the review and
nuisance. In other words, no mental element at all would neeglublic consultation process.
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TheHon. T. CROTHERS secured the adjournment of YACSA agrees that all of these issues should be of concern for our
the debate. state’s policy makers, however we are not convinced that the primary
problem of protection from harm such as blood-borne diseases will

be solved through the involvement of a parent or guardian.

SUMMARY OFFENCES (PIERCING OF In fact, as has been pointed out to us by members of YACSA's
CHILDREN) AMENDMENT BILL Youth Participation and Action Group (YPAG), young people under

16 years of age are not the only group who are placed at risk by body
Adjourned debate on second reading. piercing procedures. The risk of sustaining complications from a

body piercing is not necessarily linked to age.
We reiterate our argument that body piercing is different to
tattooing in its relative impermanency and that all potential clients,
TheHon. P. HOLLOWAY: Dr Such, in another place, including young people under 16 years, are better served by
introduced this bill, along with a number of other bills. | universally applicable guidelines which are enforceable, rather than

; ; ; the presence of a parent or guardian for a small age group.
guess it must be close to an election, such is the wont of tHéV We believe that the central issue of concern to the parliament is

Independents in the parliament that they have introduced @e accountability by piercing practitioners to all clients to provide
number of bills to get themselves noticed. | guess there iservices which minimise the risk of complications which may arise
nothing wrong with that. from obtaining a piercing. Therefore, YACSA does not believe that

- . is bill should be passed in its current form. We propose that the
In principle, the opposition agrees that parental approvqtrgcus of the bill be changed from protecting children from harm to

is desirable in relation to the piercing or tattooing of children.protecting all clientele of body piercing establishments, through the
Of course, the practicality of that is not so easy in itsfollowing amendments: _
implementation, as | am sure most parents of teenagers can 1. Thatall clauses relating to the age of a person seeking a body
attest. | would like to read into thelansardrecord some Piercing are removed. o

L . 2. That the bill establish a set of guidelines to be observed by
comments that were made on this bill by the Youth Affairsy,,qy piercing practitioners.
Council of South Australia, because | believe they raise some \We would recommend that the that the information recently
issues and give a perspective to this bill which should b@ublished by _the Austr_alian Meqica_l Associatisk Some Piercing
considered. The Youth Affairs Council wrote to Dr Such in Questionse included in the guidelines, as follows:

- - - - The piercer must use an autoclave to ensure appropriate
April. I will read these comments and then | will read from &0 Giisation of equipment.

a later letter from it. - All needles should come in their own packaging and should only
An honourable member interjecting: be opened in the presence of the customer.

. - The studio should be clean and hygienic.
TheHon. P.HOLL OWAY: No, they do not. The letter Breaches of the guidelines should attract a fine of up to $1 000.

states: 3. That all clauses referring to the presence of a parent or
YACSA understands that this bill would make it an offence for guardian at a body piercing be removed.

anyone to pierce any part of the body of any person under the age ¢he |etter concludes:

sixteen, unless they are accompanied by a parent or guardian who . .

consents to the piercing, or the piercing is for a medical or therapeu- . | have enclosed a copy 8k Some Piercing Questiofus your

tic purpose. Currently, there is no legislative age limit set to regulatéhformation. YACSA believes that, by providing balanced and

this practice. actual information (in the form of a pamphlet for instance), young
YACSA can see the reasons for setting an age limit, however wg€0PI€ Will be able to make an informed choice about the risks

are not convinced that there is problem enough to warrant such gssociated with body piercing.

move. We would also ask you to explain how this would be policed] think that some good points are made in that letter, but the

a5 o rormaton s hat e curentla periining o oo Sopposiion il notoppose s bi, becatse we do Suppor

situation. 9 Y ' P Gthe principle of parental responsibility. However, | think that
Liaison with body piercing professionals has found that there igh€ points raised by YACSA are important. ' .

currently a set of guidelines that professionals are encouraged to There is a much wider range of issues in relation to this

follow, and that body piercing of children is currently not consideredmatter than are addressed in the bill. | would certainly have

to be a concern by professionals, parents or children due to the nQiyme reservations about the effectiveness of these measures,

permanency of piercing, unlike tattooing. d I beli that th | i . h
Council would like you to consider that in raising this issue with 210 | Delieve that there are compiementary ISSues, such as

the parliament there has been a missed opportunity. YPAG membe#30se health issues, which are perhaps more important in this
identified a significant concern amongst young people and parentiebate. But, because we support in principle parental

regarding the safety of body piercing procedures—a concern thﬁ‘bsponsibility, we will not oppose the bill.
they determined to far outweigh the concern regarding parental

consent to piercing. In response to this, the Australian Medical e .
Association recently produced a pamphlet entitiésk Some TheHon.T. C_ROTHERS.' ! '”d'ca‘¢ that | will be
Piercing Questiongimed at young people as part of their Youth Supporting the bill that was introduced in the other place by

Health Advocate program. A copy is attached for your information.the Hon. Dr Such, the carriage of which in the Council is in

Those were the comments of YACSA in a letter to Dr Suchthe hands of the Hon. Nick Xenophon. | will lay down a
copies of which were given to other members in April thisnhumber of reasons why | will support this bill. | think that an
year. YACSA again wrote to Dr Such with copies to other@wful lot of parental control has been lost in the past 30 years
members on 26 September last. The letter reads as follow8' SO and that has had a detrimental effect on society at large.
As per our correspondence of 23 April 2001, YACSA continuesFOr instance, in my view, the banning of the cane at school
to have a number of concerns pertaining to this bill. We understan/@S One such measure that was taken up by a lot of people,

that the House of Assembly has passed the bill, with debate awaitirgnd | think that that has also caused some problems. The
in the Legislative Council for the current sitting of parliament. Theissue of two parents working, which has resulted in latchkey

debate in the parliament to date appears to have centred on tggildren, again has a bearing on behaviour in modern life.
following issues: It just seems to me (and maybe | am an old fogy, as my

Protection of children from harm - . ST
Controlling medical procedures using medical standards ~ 9randchildren might say) that discipline amongst the younger

Increasing parental awareness of their children’s behaviour P€OPI€ in our community has been considerably lost from the

Increasing the accountability of body piercing practitioners todays (Some years ago) when | was a very young child under
their clientele who are under 16 years. the control of my parents. If | went to my parents and told

(Continued from 26 September. Page 2227.)
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them that | had been caned by the teacher for doing somé&om my place to their mother’'s place, so | reached a
thing naughty, | would have received six on the other handompromise in relation to the wearing of his earring. | said,
as well. People might ask, ‘What does this have to do witiWhen you are at your mum’s place you can wear your
body piercing?’ What body piercing is doing— earring but, when you come home, out of respect for me, take
The Hon. T.G. Cameron: Well they might! it out and you can put it back in whenever you leave the
TheHon. T. CROTHERS: They might, and they would house. | just do not want to see your earring.” He quickly
be just as stupid now as they were when they took away a l@égreed to this, but after only four or five days he was sick of
of parental control. Body piercing, of course, restores to somputting the earring in and taking it out and he quickly
extent some measure of parental control to parents, anddiscovered that after a day or two without his earring the hole
does it reallistically and by legislation—this is almost like thestarted to close. It was one of the few battles with my children
mosquito story in the formerly green swamplands that hathat | won. However, whilst it is a story of varying interest,
now been brought on again, in respect of Ross River feveit brings to mind some of the problems that | think could be
However, the point | want to make is that, for instance, theassociated with clause 21AA(1). | am not a mother: | am a
Hon. Mr Holloway quoted some organisation (I did not catchfather.
the name) as saying that there was really no damage done to TheHon. T. Crothers: You wear your earring in your
children by body piercing. | take issue with that, becauseight ear?
sometimes children get tattoos on their body (and | take itthat TheHon. T.G. CAMERON: You would be surprised
that also is body piercing, although no-one has said whethevhere | wear my earring.
or not it is; but I should imagine that it is), and all over their  The Hon. R.R. Roberts: Don’t show us.
body at times, and then later in life they think to themselves, TheHon. T.G. CAMERON: | am tempted to recognise
‘These really set me apart, and it is not exactly how | wanthat interjection and put it on the record. If the Hon. Ron
my intended spouse to see me.’ They then go away and hafoberts is so interested and so intrigued with my earring, he
the tattoos removed by expensive cosmetic surgery, whicitmnay come to my office later and | might accommodate his
leaves an abominable scar where the tattoo was. request. Unfortunately, | think he will probably leave
| certainly support the bill that has been introduced by thedisappointed.
Hon. Dr Such in another place for those reasons, and for other It was not about boys’ having their ears pierced that |
reasons, which | am sure other speakers will touch on andvanted to talk: it was about girls’ having their ears pierced.
indeed, which previous speakers, such as the Hon. Mrmust confess that | have not had any daughters; | have had
Holloway, have touched on. It is with much pleasure that lvery little contact with young girls, so | would be very
indicate my total support for the bill. interested to hear comments from one of the women, if there
is a comment to be made, in relation to my contribution. |
TheHon. T.G. CAMERON: I rise to support the second may well be wrong about this, but it is my understanding that
reading of this bill but | have a couple of concerns aboulirls as young as seven, eight or nine will often have their
some of the drafting of the bill. I endorse the sentimentsars pierced and love to sport their little earrings, and they
echoed by the previous speaker, the Hon. Trevor Crothers, {Bok quite pretty.
relation to parental and family control, and I think his  The Hon. Sandra Kanck interjecting:
argument that this does something to put parents back in The Hon. T.G. CAMERON: | welcome the interjection
control of their family is reasonably persuasive. of the Hon. Sandra Kanck when she says that in a number of
I have had some personal experience, and | am suigitures children as young as two, three and four may wear
members will not mind if | share this with them. | have only gn earring in their ear. If, as the Hon. Diana Laidlaw has
just realised what | am about to say, so | ask that no-ongterjected on a number of occasions when she has referred
laughs. I have had some personal experience with the piercing me as a man of the world—it is not a term | would choose
of a child under the age 16 years, which involved my son. to describe myself—she means that | have travelled wide and
TheHon. A.J. Redford: What are you talking about?  extensively, then | will accept her definition but, if one travels
TheHon. T.G. CAMERON: Sit back and listen, around the world, one sees that the adornment of one’s body
Mr Redford. To quote the Hon. Trevor Crothers: listen andwith tattoos and body piercing of various parts of the body
learn. I was a single parent and my three boys were with meyre quite common. As members of this place would know—
Much to my shock, horror and disgust, one of my sons came TheHon. Diana Laidlaw: For initiation
home, when he was about 14 years old, with an earring in his The Hon. T.G. CAMERON: Yes, and for a whole host
ear. We had a conversation about it and | asked him whethey reasons. If anyone has travelled to Indonesia and Sumatra
he was aware of the significance for some people of wearingnd seen some of the exquisite body tattoos that they wear,
an earring in the left ear and had he been subjected e mind would boggle, | guess, at our concern about some

attention since he had been wearing it? He did not have a clygung girl wearing an earring. | am not sure about clause
what | was talking about. 21AA. It provides:

TheHon. A.J. Redford: He has joined a number of other A person must not pierce any part of the body of a child under
people. the age of 16 years unless the child is accompanied by a parent or
TheHon. T.G. CAMERON: He liked wearing his guardian and the parent or guardian consents, in writing, to the
earring, his mates were all wearing earrings and his mothd¥ercing of that part of the child’s body.
had approved of his wearing the earring. So, | guess in som&hile | sympathise with what the Hon. Dr Such is trying to
small way, as a family unit, we conformed with Dr Bob do, it is a little officious to request that mum not only go
Such’s bill, in that my son had the permission of one of hisalong with her six year old daughter but also provide consent
parents. My sons used to— in writing as well. One would expect that, if mum or dad was
The Hon. A.J. Redford interjecting: there with the daughter who wanted the ears pierced, they
TheHon. T.G. CAMERON: | will ignore your nonsense were giving consent merely by their actions rather than going
interjections. My sons would go backwards and forwardghrough this mini bureaucratic process of submitting it in
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writing. If one reads on, one can see that the records and the TheHon. IAN GILFILLAN: | indicate the Democrats’
particulars must be kept for a minimum of two years. opposition to the second reading of this interesting bill, which

I do not pretend to be any expert on mothers’ attitudes t&€eks to prohibit the piercing of children under the age of
their daughters’ having their ears pierced. | have real6 years without parental consent. | quote from the bill, as
sympathy in relation to some of the other quite bizarrefollows:
piercing and tattooing practices in which people engage, such A person must not pierce any part of the body of a child under
as through the nose, nipples, belly buttons, genitals, and $Be age of 16 years unless the child is accompanied by a parent or
on, and one can imagine the horror that a parent would enduggftrgﬁﬂ ggﬁ”tgg ggaem or guardian consents to the piercing of that
on walking in and finding that their young daughter or son— . y L
particularly a daughter, | guess—has engaged in thedenote that in the other place the deb,ate on this bill has
practices. | would be interested in any comments from anjPcused on protecting children, parents’ knowledge of their
women members in this Council on my concerns about wh&thildren’s behaviour, and the medical procedures involved

we will do with the tens of thousands of young girls who getin Piercing. I agree with members that these are important
their ears pierced. issues. However, the question arises: would the provisions in
. o . the bill solve the concerns raised? The Democrats do not
What concerns me a little bit is that, if 12, 13 or 14 year, . .
old kids are refused permission by their parents to have theﬁelIeve the}t they.would. The [?lemo?rats ?ellevel that the most
ears pierced, in particular (and | do not know whether'mport?]m.'ssug Is to en(sjuret € safety of people who choose
members are aware of this), they do it themselves to eac[ﬁ get their body pierced. e
This would require a two pronged approach: first,

other. Itis not considered to be some major surgical proced-de uate information being available on the issues surround-
ure. Apply a hot needle, wear a sleeper for a day or two ang?€d 9 u

you have got your ears pierced! As | understand it, a lot o9 piercing and, secondly, thatany piercing occur in a clean

young kids do it themselves—do it to each other—to save thgnvironment and with sterile_ fequipme_nt by capable _people,
costs associated with having it done professionally becau hether it be a general practitioner or in a salon. As did other

Y . : bers, | received a letter on this issue from Ms Sarah
it is such a minor surgical procedure. | do not put the otheﬂem ! h . . .
types of piercing into that category, but | do categorise ear acDonald, Executive Officer of the Youth Affairs Council

AN of South Australia (YACSA), probably the peak authority on
piercing in that way. ! \
. ow youth view this issue and how a sober and competent
In relation to tattoos, | guess there are a hell of a lot °§ody reflects on it. Ms MacDonald recognised and acknow-

adults running around today who wished that this piece Ofgqged the concerns expressed by parliamentarians, and in her
legislation was in operation when they, in a fit of passiongiier stated:

under the influence of drugs or alcohol, got a prominent .
. ’ . YACSA agrees that all of these issues should be concerns for our
tattoo placed somewhere on their body. Most people live Qiate's policy makers. However, we are not convinced that the

regret having various parts of their body tattooed. If oneyrimary problem of protection from harm such as blood-borne
needs any testimony to that fact, one needs only to look at thidiseases will be solved through the involvement of a parent or

number of people who subsequently seek medical advice @ardian.
try to have their tattoos removed. When one looks at théils MacDonald went on to suggest an alternative approach
wording of the bill, one sees that it may well be impossibleto the problem, which we wholeheartedly support. This
to separate piercing and tattooing because of the nature of thentred around legislating for the accountability of piercing
process of tattooing. practitioners to all of their clients. This would be achieved by

| am happy to support the second reading and, in alestablishing a set of guidelines for piercing practitioners. |
probability because on balance the bill is positive, | will further quote from the letter from Ms MacDonald:
support it, but | am concerned about the implications of using We would recommend that the information recently published
a sledgehammer to crack a walnut if we include young boy#y the Australian Medical Association [in its pamphlégk some
and girls who just want to copy mum and wear an earring irP1€cing questionse included in the guidelines as follows:

their ear. From now on, they will have to be accompanied by ;Z?Hig;{gﬁrofrggiﬁplrfgman autoclave to ensure appropriate

a parent or guardian. There is no problem with that, | guess, Al needles should come in their own packaging and should only
because it would be mum or dad who would take them along be opened in the presence of the customer.

to have their ears pierced, but we are going to put it in writing  The studio should be clean and hygienic.
and we are going to keep records of that for two years.  We believe that this is a sensible approach to take and, if the
I do not have a problem with the other types of tattooingbill moves into the committee stage, we will be introducing
but it has been suggested to me that there may well be a lamendments along those lines. | would like to put on record
of infections with ear tattooing, and that is just not the casemy congratulations to the AMA for this pamphlet. | think that
The much more dangerous types of body piercing activityt is one of the most well-compiled documents pitched at a
that are engaged in involve the piercing of the nipple or theyounger readership. It does not attempt to moralise. It
belly button, and | will leave the various other parts of theactually stipulates in accurate detail what are the risks and the
anatomy there. Certainly a lot more parts of the body areomparative risks, and some very strong recommendations
pierced that are a hell of a lot more dangerous and run an how to minimise temporary or long-term damage that may
higher risk of infection than a simple pinprick to the ear. Iresult. | commend YACSA for distributing it to members of
concede that, occasionally, a pinprick to the ear may lead tparliament and also, | assume, to young people wherever it
infection. But that is a very neutral part of the body; it is nothas contact with them.
subject to immediate infection; and, according to the medical It is rather naive to believe that a measure that will
advice that | have received, any infection that one gets frorsupposedly require parents to be present for piercing will to
the piercing of the ear, whilst it is an unlikely possibility, any substantial degree reduce the appetite and enthusiasm for
would be treated by a simple course of antibiotics or, in allyoung people to be pierced. Rather than attempt to chase after
probability, it would clear up itself. some routine that will not have any specific effect on the
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issue, it is much better to concentrate on minimising the Clause 1.

potential damage that can occur to young people who will The CHAIRMAN: There are three clauses and no
either be pushed into going to areas that are not properly sgidicated amendments. Does the Hon. Mr Gilfillan have any
up, not scrutinised or, as was identified by previous speakeramendments?

who will experiment on themselves with dire consequences. TheHon. IAN GILFILLAN: Under the circumstances,
We oppose the second reading. no. Unfortunately, the timing did not allow us to get it drafted

) in time. | have had a consultation with the mover who
TheHon. NICK XENOPHON: | thank members for jygicates that there is a time frame that urges him to proceed.

their contributions. | note the support of the government viguere we to have the indulgence of the committee to enable
the Attorney and the support of the opposition in terms of thgys 1o have them drafted | would have, on behalf of the
Hon. Paul Holloway’s contribution, and I will deal with some Democrats, drafted the amendments recommended by
of the matters ralsed by the Hon. Pqul quloway. He talksyacsa. What | would be attempting to move would be the
about YACSA's points with respect to infection control: that 5 nendments that were recommended by YACSA: first, that
all people should be protected and that there should be clegRe piercer must use an autoclave to ensure appropriate
and hygienic premises. No-one takes issue with those thinggyerilisation of equipment; secondly, all needles should come
but the core pr|n¢|pl¢ of this bill is thgt a Chl!d under the agejy, their packaging and should only be opened in the presence
of 16 cannot have his or her body pierced in the absence g the customer; thirdly, that the studio should be clean and
parental consent. hygienic.

That is the core principle. When one considers that a Quite clearly, those amendments require the skill of

medical practitioner cannot, in general terms, undertake g, jiamentary counsel to put them in the right terminology.
surgical procedure on a child under the age of 16 withouft is not possible for them to be presented and dealt with in

parental consent, it does not make sense that body piercirgﬁe committee stage tonight, | put on the record that we urge
ought to b$ exeant from that degrehe of pa:]en;fal.control aq at the parliament address these three very practical issues
responsibility. The points made by the Youth Affairs Council, \yhatever regulations, consequential controls or legislation

of South Australia are certainly interesting. Its points abou?Ome into place, because if we line up the priority to have—
infection control are quite valid but ignore the core issue o The Hon. A J’ Redford interjecting:

parental control, responsibility and consent. The Hon. Trevor TheHon. IAN GILFILLAN: Shut up, please. | want the

Crothers has, of course, dealt very succinctly with the WhOI%hair to listen to me without having to strain his ears. | make
issue of parental responsibility. 9 ’

P . he point that, even if a person under 16 does have parental
The Hon. Terry Cameron has indicated his support forthé - : AN e

second reading o%‘ this bill. However, he is concerpnFt)ed that the/"tien approval, if the piercing is not done hygienically and
billis a sledgehammer to crack a vx;alnut. The Hon. Dr Bo roperly, the damagg is still consequential and quite severe.
Such introduced this bill as a result of a number of cases tha Sot, I r;]"latlae the pomtt tt?]at' reghard:gsi of ho_\t/;/ people fetell
were brought to his attention of quite significant infections®~°Y V‘1 eh er or not i erg bs s(XCSAe Wg ;n hpam:
suffered by young children as a result of body piercing; an pp_ror\]/a, these points raf|se. Y. »an 3ét e b
the issue of parental responsibility is something that could M9t point out, are of prime importance and must be
have obviated those situations. The Hon. Terry Camero ddressed if we are really serious about reducing the damage
made the point that ear piercing is at the very low end of risk 20dY piercing. -
I accept that, but | would have thought that parental consent 1 "€ Hon. T.G. CAMERON: | think that the Hon. lan

would be much easier to gain in the case of ear piercing tha@lffillan has raised some very important points. | am
say, the piercing of a navel, an eyebrow or a tongue. wondering where we would all be if this bill were passed and

The Hon. lan Gilfillan, on behalf of the Democrats, hré€ or six months down the track somebody became
opposes the bill. Again, he makes the quite valid points about€riously ill as aresult of getting an infection in a surgery or
having a clean environment to prevent infection but, with!l SOme area that was not properly clean. Ifitis not possible
respect to the Hon. lan Giffillan, the Democrats have missekﬁ incorporate the suggestions that he is making in this bill,
the point about parental responsibility. The intention of thid€Y should be looked at and | would ask the Hon. Nick
bill is simply to ensure that parents have a say when thef*€nophon, as the mover of this bill, that if this bill is
children have body piercing. For that reason, | urge membergSequently passed tonight where do we go with the sensible
to support the second and subsequent readings of this billSuggestions that have been put forward by the Hon. lan

The Council divided on the second reading: Gilfillan and supported by the AMA? ,
AYES (13) The Hon. T. CROTHERS: Can| ask for some guidance
Cameron, T.G. Crothers T. from you, sir?—
Dawkins, J. S. L. Griffin, K. T. TheHon. A.J. Redford: You have already asked a
Holloway, P. Laidlaw, D. V. question.
Lawson, R. D. Redford, A. J. TheHon. T. CROTHERS: | am only asking for some
Roberts, R. R. Schaefer, C. V. guidance on this.
Sneath, R. K. Stefani, J. F. The CHAIRMAN: | have called the Hon. Trevor
Xenophon, N. (teller) Crothers.
NOES (2) TheHon. T. CROTHERS: Is it possible—because the
Gilfillan, 1. (teller) Kanck, S. M. Hon. Mr Gilfillan has made some points—that when this bill
PAIR(S) goes down to the lower house for reconsideration the Hon.
Pickles, C. A. Elliott, M. J. Mr Xenophon may take up these matters with the Hon. Dr
Majority of 11 for the ayes. Such and perhaps the other place when considering this bill
Second reading thus carried. may see fit to move some amendments which might embrace

In committee. those points of validity that the Hon. Mr Gilfillan has made?
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Is that possible under our present processes between the two The Hon. R.K. SNEATH: | indicate my support for the
chambers? motion. | find this committee very interesting and, having
The CHAIRMAN: | will seek some further advice but heard the opinions of many expert witnesses, | realise what
this bill came as a private member’s bill already from thean important role the Queen Elizabeth Hospital plays in the
other place. If it is passed here unamended, it goes back atides of not only the people who live in the western suburbs
that is it; the process is finished. It has to be amended here fwit also many others who live in the state of South Australia,
be different from the one that arrived here. the Northern Territory and beyond. The renal unit offers
TheHon. T. CROTHERS: What | am asking you is Services to country hospitals and country people. It must be
whether it can be amended in the lower house once it god&pt fully operational. If the renal unit were to be transferred
from here. to another hospital, the care and expertise available to our
The CHAIRMAN: The short answer is no, but if this country folk and people in the Northern Territory might be
chamber amends it then | assume that the other place can fast.
amend it, but it has to go back in a different form. The Queen Elizabeth Hospital also runs a significant home
TheHon. A.J. REDFORD: My question is to the Hon. and community based program which has led the way for
Nick Xenophon. Apart from keeping the member for Fisherinnovation in South Australia. Services include hospital in the
happy—we are not in the habit of keeping ministers ofhome; home based cancer treatment; interface with facilities
various other people happy in terms of setting our agenda ariir people going home with increased services rather than
the timing of our agenda—what possible harm would therdeing admitted to hospital; and linkage with the western
be in this matter being adjourned so that the Hon. larflivision of general practice through programs including
Gilfillan can present his amendments and we can agitate the§Bared care in diabetes and respiratory medicine. These
issues properly? This would be the very first time since | havé€rvices are continuing to grow and they need strong
been here that the Legislative Council has been pushe@ncouragement and support.
around, and not even by government, not even by some issue The people of the western suburbs are passionate about
that is urgent, but because Dr Such’s press release timirtgeir hospital—and rightly so. A good example of this is the
might be put out a bit, but we have never accommodatedery active resident body. Of course, the passion of Kevin
those considerations before and | do not think we ought to itdamilton, a past member of parliament, was strongly
this case. demonstrated when he gave evidence to the committee. He
TheHon. NICK XENOPHON: | take note of what the has also demonstrated his support for the Queen Elizabeth
Hon. lan Gilfillan, the Hon. Terry Cameron, the Hon. TrevorHospital by, over a number of years, walking to Port Pirie to
Crothers and the Hon. Angus Redford have said in relationaise funds for the hospital.
to this. | note that the YACSA letter to the Hon. Dr Suchis  There are many other strong advocates of the Queen
dated 28 September. | would like to report progress and, owlizabeth Hospital in the western suburbs. Another one who
of an abundance of caution, have this matter adjourned ofomes to mind is the ALP candidate for Cheltenham,

motion until later this evening. In fairness to— J. Weatherill, who has been a strong supporter of the hospital,
The Hon. T. Crothers interjecting: who will take up the fight to maintain the services in the
TheHon. NICK XENOPHON: Well, in fairness to the  western districts when he is elected to parliament.

Hon. Dr Such— The Queen Elizabeth Hospital, which was originally a
The Hon. A.J. Redford interjecting: maternity hospital, has been a part of South Australia since

TheHon. NICK XENOPHON: | would do the same for 1953, receiving its first patient in September 1954. It was also
the government. The point has been raised. What | woulthe first teaching hospital to be accredited by the Australian
suggest— Council on Health Care Standards and has received six

Members interjecting: consecutive accreditation awards. Many mothers in the

TheHon. NICK XENOPHON: Okay. | take the points Western suburbs and in country South Australia have fond
raised by members. The Hon. lan Gilfillan indicates that hénemories of the hospital, some with their whole families
wishes to move some amendments. | understand that he Ha@ving been born there. It would be wrong when speaking
not had an opportunity to do so. | would like to reportWell of the Queen Elizabeth Hospital not to mention the

progress— magnificent staff who, over many years, have demonstrated
The Hon. T.G. Cameron interjecting: a commitment to their hospital. At times they have been put
The CHAIRMAN: Order! under trgmendous pressure to sustain the level of service that
The Hon. NICK XENOPHON: | would like an oppor- € Public both desires and needs. ,

tunity to speak to the Hon. Dr Such, who is not here— The two previous speakers touched on the subject of beds
The Hon. A.J. Redford interjecting: and referred to quite a lot of the evidence that the committee

received so, rather than repeat it, | would like to mention one
matter given in evidence that did interest me. This was the
suggestion to move management and financial staff off the
site to allow extra room for patients. Perhaps this should be
looked at further when deciding on the changes that might be
vital to the continuing upgrade of the Queen Elizabeth
SELECT COMMITTEE ON THE FUTURE OF THE Hospital. | look forward to continuing to help the committee

QUEEN ELIZABETH HOSPITAL develop a final report and, in the meantime, confirm my
backing of the interim report. Long live the QEH!

The CHAIRMAN: Order, the Hon. Angus Redford!
TheHon. NICK XENOPHON: Given the matters that

have transpired, | suggest that progress be reported.
Progress reported; committee to sit again.

Adjourned debate on motion of Hon. J.F. Stefani:

That the interim report of the select committee be noted. The Hon. SANDRA KANCK secured the adjournment
(Continued from 26 September. Page 2230.) of the debate.
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ROAD TRAFFIC (TICKET-VENDING MACHINES)  which a number of us have expressed at the second reading

AMENDMENT BILL stage.
TheHon. T. CROTHERS: Unlike my very good friend
Adjourned debate on second reading. the Attorney, | support the concept of euthanasia. In the
(Continued from 16 May. Page 1475.) contribution he just made, the Attorney said he thought it was

a form of legalised homicide. He is a very capable and
TheHon. SANDRA KANCK: The Democrats will not competent lawyer, and far be it for me ever to take issue with
be supporting this bill. We believe that most people can tak&im on legal matters, but | will on this, because | do not think
responsibility for their parking needs when they come intoeUthanasia is legalised homicide. Homicide is taking the life
town. It is quite clear that the provision of meters that allowof a third party without the party who has been killed or
50¢ coins to be accepted will actually add to the parking costgurdered having had anything to say about it, whereas
for people in the city. While that might be a desirable thingeuthanasia occurs where the person so desires it. Or, if the
in encouraging people to use public transport rather thaRerson is not compos mentis to make a decision, two people
bringing in their cars, | do not believe it is the intention of therepresenting them as well as two doctors then determine
Hon. Mr Cameron with his bill, and to increase the costs ofvhether or not the person’s wish to be euthanased is carried
street parking just as a matter of convenience in this wagut. It is an entirely different matter from the Attorney-
simply is not justified, so we will not be supporting this General’s suggestion that it is legalised homicide. | do not
move. agree with him. This is a very difficult position for me,
because on more occasions than | care to remember | have
TheHon. R.R. ROBERTS secured the adjournment of agreed with him, because he always speaks commonsense
the debate. and is most competent. However, on this occasion, for the
reasons | have stated, | do not agree with him and | do
support clause 3.

DIGNITY INDYING BILL TheHon. DIANA LAIDLAW: lindicate that | strongly
support the objects as outlined in the bill. | find it most
In committee. interesting that in the short title, which provides that this act
Clause 1. may be cited as the Dignity in Dying Act 2001, the emphasis

The Hon. SANDRA KANCK : | am pleased that we are is on dignity in dying, and the Attorney and other members

to progress in committee tonight. | am not intending to makéf MY party or generally in this place have not taken excep-
on to or even raised questions in relation to the title of the

us stay here until all hours and | do not intend to take it ttg." “Dianity in Dving’. | think the obi lifv the titl
completion tonight. At the outset | say that two members are""— ignity in Dying'. | think the objects amp ify the title
f the bill and the overall intention of the mover and those

not able to be here tonight through iliness—the Hon.Caronﬁ’h his th hi hed. well idered and
Pickles and the Hon. Carmel Zollo. Both have absolutely" 0 support this thoroughly researched, well-considered an
mpassionate piece of legislation.

opposing views on this legislation, so | expect that they® I highlight that clause 3(a) would give competent adults

would cancel out each other’s vote. They are, in effect, a pair, " . . ; ;
Y b e right to make informed choices; 3(b) deals with hopeless-

However, because they are not here to present their case, h -
should we get to the end of committee and either of those twd ! PoPle who have voluntarily requested euthanasia; 3(c)
als with people who may want to request euthanasia; 3(d)

members who are not able to be here indicate to me that th o ; . ;
nsures that the administration of euthanasia is subject to

would have liked to move an amendment to the earlie h h dard d ision: and 3 Id
clauses, | will be very happy to accommodate that byPtherappropriate standards and supervision; and 3(e) wou

recommitting the bill. That is the way | propose to do it for '€c0gnise the right of medical practitioners and other persons
the rest of the bill. Members may remember that we did thato refuse to participate in the administration of euthanasia.
last year with the Prostitution Bill. If people are not able be,. fWhatdI r?'gh“g,h'f "I1 dray\|/|ng attentlg,n t?j ‘Lhe tlermls
here at a particular time, regardless of whether or not thos&!formed choices’, voluntarily requested” and ‘hopelessly

eople support my view, | will happily accommodate that by!ll 1S that they relate to people who want to request euthana-
Eecopmmittpi)r?g the )t/)i” at the end gftﬁ/e debate. yS|a. Nothing in this bill seeks to force people to be involved

Clause passed !n yoluntary euthanasia. There is nothing cpmpulsory abput
’ it, in terms of the doctor or the person who is hopelessly ill,
Clause 2 passed. from the point of view of there being no other satisfactory,
Clause 3. humane option for them to reduce the pain and suffering that
TheHon. K.T. GRIFFIN: | oppose clause 3. Clause 3 they are enduring in the last days of their lives.
sets out the objects for the bill and, although clause 4 and The object of the whole bill is simply to provide people
subsequent clauses deal with the terminology and conceptgth options where they would otherwise have no option
which are referred to in the objects clause, neverthelesstbday but a painful end to a life. | do not think that any person
believe that the objects clause is an important one which seshould inflict that on any other human being. People should
the tone for the rest of the debate and also for the bill. We habe provided with options that afford dignity in life. | suppose
quite a substantial debate on the moral and ethical positiorthat it is a matter of dignity in living that they would wish to
as well as the legal position in relation to the bill when wehave in their last days, as well as in dying. It is not for us to
were all speaking at the second reading stage. Suffice to s#gil them how they should die. It is not legalised homicide but
that | am vigorously opposed to active euthanasia. It is a forra compassionate measure—I think a long overdue one—for
of legalised homicide and in my view to reflect approval inan acknowledged legal and humane problem.
the objects clause is inconsistent with my position, which is  As a Liberal, | find it extraordinary that the basis of my
opposed to it. | intend to raise a few issues when we get to thehilosophy and Liberal philosophy generally is so much
definition clause but | believe it is appropriate to undertakeabout individual rights, and, while | respect the conscience
at least some review of the objects in the light of the concerngote of my colleagues, the fact that they would deny someone
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the right to die with dignity is something that | find difficult act, or whether he simply does not like all five of these
to rationalise. However, that is their choice. It is certainly notobjects.
a denial of a right or a dignity that | would want to be party  The Hon. A.J. Redford interjecting:
toin a person’s life or especially at their death. | believe that The Hon. SANDRA KANCK: That s just my response
the objects of the bill are absolutely critical in reinforcing thein terms of what | have heard. To my way of thinking, when
title of the measure to which | note that no member has takethere are people who say that they oppose voluntary euthana-
exception in committee. sia, to have these objects in the bill creates a greater clarity
TheHon. CAROLINE SCHAEFER: | indicate my and also provides up front what the protections are.
opposition to the objects of this bill, particularly as they apply TheHon. A.J. REDFORD: Can | say at the outset that
to the definition of ‘hopelessly ill'. Clause 3(a) provides thatl am a great believer in setting out objects and general terms,
one object of this bill is to give competent adults the right tobecause it assists everyone in understanding legislation.
make informed choices. Clause 3(b) provides another objettowever, | would really like the Hon. Sandra Kanck to give
as being to ensure that hopelessly ill people who havsome thought to this, because I think that the Hon. Caroline
voluntarily requested euthanasia can obtain appropriate arfsthaefer has raised a very pertinent point—and it was one
humane medical assistance to hasten death. that | intended to raise separately and independently; in other
Clause 3(d) provides that a further object of the bill is towords, within the caucus. N
ensure that the administration of euthanasia is subject to other Under the objects, clause 3(a) talks about giving compe-
appropriate safeguards and supervision. Yet the definitiofgnt adults the right to make informed choices. The term
‘hopelessly ill’ contained later in the bill describes a personcompetent adult’ is not defined anywhere in the bill. Clause
as being hopelessly ill if that person has an injury or iliness3(b) then talks about ensuring that hopelessly ill people who
‘that will result, or has resulted, in serious mental impairmenfiave voluntarily requested euthanasia can obtain the neces-
or permanent deprivation of consciousness'. | fail to see hogary treatment to hasten death. In the definitions in clause 4,
anyone who has a serious mental impairment or a permanefiopelessly ill" talks about a serious mental impairment or a
deprivation of consciousness can voluntarily request or makermanent deprivation of consciousness. The Hon. Caroline
an informed choice. It seems to me that those two clauses afhaefer is asking how the objects of the bill are consistent

mutually exclusive. with what transpires later in the bill, in the sense that,
The Hon. R.K. SNEATH: | support the objects in the Pursuantto the definition of ‘hopelesslyll’, is it possible for
bill, especially clause 3(e), which provides as follows: someone who is suffering a serious mental impairment or a

. . . i ermanent deprivation of consciousness to make an informed
to recognise the right of medical practitioners and other person hoice, and is it possible to put such a person in the category

to refuse to participate. . .
. - . of a competent adult?
| think the Attorney-General indicated that, if he was a | note that there is some protection in clause 9 of the bill

doctor, he certainly would not want to participate because Qfyhere a medical practitioner has to certify that a person must
his beliefs. As a lawyer he might, against his beliefs, have t@e of sound mind. | think the Hon. Caroline Schaefer is
defend a person who had committed a homicide and wagsying—and | am sure she will correct me if | am wrong:
charged with a criminal offence—I| am not too sure aboujyoy does that sit, that is, the concept of a person being of
that. Atleast this bill stipulates that medical practitioners canyong mind making a conscious and informed decision when,
refuse, and rightly so. | do not think that lawyers are in thayy gefinition in the bill, they are permitted to do so when they
position all the time, when they are appointed by the court ig\aye 3 serious mental impairment or, | must say incongruous-
act on behalf of people who have committed a homicide, Oy, ‘syffering a permanent deprivation of consciousness? My
what have you, and sometimes have to defend people wh@ngerstanding is that it simply does not mix, that it is just not
in the end, are proven to be guilty of committing terrible possible.
crimes. | support the objects of the bill and apart, from some ¢y relate those issues back to the objects of the act, the
amendments, of course, | support the bill. . _ Hon. Caroline Schaefer is asking—and | think it is a perfectly

TheHon. SANDRA KANCK: | was certainly surprised  valid question: how can you say in the objects of the act that
by a couple of the Hon. Trevor Griffin's comments, particu- someone has to be competent, or it gives the competent adult
larly when he referred to voluntary euthanasia and what wene right, when there is an implication subsequent in the bill
have in this bill as being legalised homicide. The Hon. Trevokhat someone with a mental impairment—and, in the eyes of
Crothers has drawn the distinction between voluntarsome, perhaps an incompetent adult for the purposes of this
euthanasia and homicide in terms of consent. With respect §]—might be able to avail themselves of some of the rights
homicide, the person does not consent to the murder; they dghd opportunities this bill might potentially give?
not seek it, nor do they consent to it. There.is a huge differ-  How can someone who is hopelessly ill, that is, suffering
ence between that and voluntary euthanasia. a serious mental impairment or a permanent deprivation of

| am also surprised at the outright opposition to theconsciousness, voluntarily request euthanasia or assistance
objects. Given the opposition of both the Hon. Trevor Griffinto hasten death? So she is saying that these objects, when one
and the Hon. Caroline Schaefer to voluntary euthanasia, lboks at them in the context of the definition, are inconsistent.
should have thought that clauses 3(d) and 3(e), in particulathere might be a simple explanation but it is certainly one
in the objects are something that they would find desirablethat escapes my mind, and | am not sure whether there is a
to ensure that there are appropriate safeguards and superubssibility that one can suffer a serious mental impairment
sion, and to give medical practitioners the right to say, ‘I door be suffering a permanent deprivation of consciousness and
not want to be involved.’ | would have expected those twoyet at the same time be certified by a medical practitioner as
members to support those provisions, in particular. being of sound mind. They are concepts that | find mutually

I should have thought, too, that having objects in an acexclusive, and maybe there is a simple explanation.
such as this would be very important. | am not clear whether TheHon. SANDRA KANCK: | think it is important to
the Attorney is saying that there should not be objects in thisinderstand that there are two types of requests: there are
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advanced requests and current requests. Obviously, if you aRaragraph (b), which is the most difficult and which is at the
of an unsound mind it would be impossible for you to makecentre of this, provides:
a current request. It would depend on your having made an T ensure hopelessly ill people who have voluntarily requested
advance request when you were in a competent state. In tlathanasia can obtain appropriate and humane medical assistance to
definition of ‘hopelessly ill’, paragraph (a) begins ‘that will hasten death.
result’, so it is talklng about the future. So it is perfectly That is the core of it. Paragraph (C) is the provision of
possible, using an advanced request, to clearly spell out—nformation. Again, if the parliament is going to agree that
The Hon. A.J. Redford interjecting: voluntary euthanasia should be recognised in our law then
The Hon. SANDRA KANCK: You fill out an advance obviously people have to be properly informed. By objecting
request that says, ‘In the event that at some time in the futurg the objects clause, | am going to the core of it. If | go to the
I'end up in a particular state or with a particular illness, mycore of it and oppose that, then it necessarily follows that the
request is to be carried out.’ If that particular illness eventuremaining paragraphs will equally be opposed. That is the
ates, then it has resulted in the serious mental impairment @gason why | have taken the view that | should oppose the

permanent deprivation of consciousness. | cannot see a@pjects clause. | want to get that clear. There has been a
conflictin that. You have to look at it in terms of the advancecomment about my rather curt—

request and the current request and ‘that will result’, which  The Hon. Sandra Kanck: Intemperate.
is when you fill in your intention in the future, and thenthe  The Hon. K.T. GRIFFIN: No. it is not intemperate
‘has resulted’ is when it takes effect. R . A '
; . The Hon. Diana L aidlaw: Wrong.
Wo;zggyr%néﬁrgéﬁigﬁgﬁg'd\:avf?rﬁt(ijoony;‘l{rrgeglg]sss?rtiw?n TheHon. K.T. GRIFFIN: No, my rather blunt descrip-
D hoce wordtion of the bill. If we did not have this bill, a medical

paragraph (a)? This might be looking further, but these word " : -
are specifically used in the objects in clause 3. Practitioner who assisted a person today

The Hon. SANDRA KANCK: Ifyou filloutan advance 1 NeHon. SandraKanck: Which they do now.
request and your doctor is looking at the advance request, 1n€Hon. K.T. GRIFFIN: They do, butin some instan-
obviously the doctor will not act on the request until suchc®S they are prosecuted. If they assist a person to die, all the
time as the condition has resulted in unconsciousness. Undggredients of homicide are satisfied. We have to have this

those circumstances the doctor would not be able to act !l to protect people who participate from criminal prosecu-
your request until the condition has resulted in unconsciougion-:

ness. TheHon. Diana L aidlaw: What about the person dying?
TheHon. J.SL. DAWKINS: | do not wish to delaythe ~~ TheHon. K.T. GRIFFIN: We are talking about the
committee, but | want to briefly indicate that | support thecriminal law at the moment.
objects of this legislation. | think that the five objects are well The Hon. Diana Laidlaw: There is more to it than the
structured and take in the necessary accommodation, makiegiminal law.
sure people know what they are doing; that there are appro- TheHon. K.T. GRIFFIN: That is right, but if you look
priate safeguards and supervision; and that the right adtthe way in which this bill is framed, the real risk in the bill
medical practitioners and other persons to refuse to particis not the people who act in good faith but the people who act
pate are recognised and acknowledged. | also echo the viewvsbad faith, and that is a major cause for concern. As | say,
of the Hon. Trevor Crothers in the fact that | rarely disagreéf you do not have the bill, there are those circumstances in
with the Attorney-General, but in this case | cannot agreavhich a medical practitioner assisting someone to die may
with his description of this bill as ‘legalised homicide’. | well satisfy all the ingredients of homicide. That is why you
support the objects. have to have the bill. If the parliament wants to have volun-
TheHon. K.T. GRIFFIN: | do not have any problem tary euthanasia, it must have this bill, particularly to protect
with objects being included in a bill. I have no problems with against the application of the criminal law, and that is obvious
that at all. when one looks at clause 19, which states:

The Hon. Sandra Kanck interjecting: Death resulting from the administration of voluntary euthanasia
TheHon. K.T. GRIFFIN: No, | would prefer not to have in accordance with this act is not suicide or homicide.

this bill. The reason why | am objecting to clause 3 is that it micide is a criminal offence and assisting a suicide is a
reflects the tenor of the whole bill. If | were not to object to iminal offence. The clause continues:

clause 3, then it could be taken that | support all the things If voluntary euthanasia is administered in accordance with this
which the objects clause sta_tes IS er_mompassed by the b'lLlct, death is taken to be caused by the patient’s iliness.

The Hon. Sandra Kanck interjecting: . . i .

TheHon. K.T. GRIFFIN: | do not have a problem with The cause of death is not the assistance whlch,_ apart from this
paragraphs (d) and (e), but they are subsidiary to the principéFt’ is likely to,cgnstnute a criminal offer_1c_e. Itis deemed to
objects. Of course, if we are going to have euthanasia wa€ the person's iliness. With those provisions alone, no-one
would want to have safeguards. The question is whether tHgd" €scape the logic that, without the bill, this is homicide
safeguards in the bill are appropriate. To that extent, if thél!’]d this bill legalises it in the circumstances covered by the
parliament decides that there ought to be voluntary euthan&!"- )
sia, then certainly we have to try to build in as many safe- | want to talk about a couple of other issues. The Hon.
guards as possible. Paragraph (e), which would allow medicAngus Redford has raised the issue of the meaning of
practitioners and other persons to refuse to participate, fopelessly ill and it is a matter of judgment whether we talk
Support that’ too, if we are going to have V0|untary euthanaabout the def|n|t|0.n now or In Clause_4, but | thlnk itis
sia. But it is subsidiary to paragraph (a) which provides: appropriate to do it now and then | will not take time on

To give competent adults the right to make informed choice lause 4. As has already been indicated, the bill defines

about the time and manner of their death should they becom@opelessly ill as where a person is hopelessly ill with an
hopelessly ill. injury or illness—
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(a) that will result, or has resulted, in serious mental impairment  The Hon. Diana Laidlaw interjecting:

or permanent deprivation of consciousness; or ) TheHon. K.T. GRIFFIN: It might be negative, but you
(b) that seriously and irreversibly impairs a person’s quality of, 5ve to look at the negatives
life so that life has become intolerable to that person; T
An honourable member interjecting:

in the second reading debate that it is probably difficult topyeryone around the chamber is expressing a view, and that
quarrel with the words ‘has resulted in permanent deprivatioy; fine, We will just agree to disagree.

of consciousness’ so long as permanently means what it says, The Hon, P. Holloway: Keep going.
that is, irreversibly, and | drew attention in that debate to  The Hon. K.T. GRIFFIN: | will.

section 17(2) of the Consent to Medical Treatment and TheHon. R.R. Roberts You have had only 20-odd years
Palliative Care Act. experience at this.

That speaks of ‘prolong life in a moribund state without  The Hon. Diana Laidlaw: If someone had measles they
any real prospect of recovery or in a persistent vegetativgight be infertile.
state’. | remember that we debated those words at length in The Hon. Nick Xenophon: Mumps.
1995 to get as much clarity as possible in the description. TheHon. K.T. GRIFFIN: The test leaves open the
They are much more appropriate words than the wordgosition in relation to the effects of treatment. For example,
‘permanent deprivation of consciousness’. Paragraph (3)eatment for a curable cancer—quite reversible—may leave
refers to a condition that will result in permanent deprivationg person bald or with a disfigurement, and that may, in fact,
of consciousness, and | think it is difficult to understand whale jrreversible and hence fall within the paragraph if it is
that is really aimed at. thought that there is no distinction between an illness which
Paragraph (a) also includes the words ‘will result or hagjoes not produce the effect and the treatment for the disease

resulted in a serious mental impairment’. The Hon. Angusyhich does produce the effect. One must conclude, whether
Redford has referred to those words already, and | concur igne looks at it positively, negatively or both, that the

his observation that ‘serious mental impairment’ is undefinecgefinition of ‘hopelessly ill’ is quite astonishingly wide.
No reference is made to the question of whether or not the |t js far beyond the sort of sympathetic cases that propo-
serious mental impairment is treatable or controllable, an@ents of active euthanasia espouse. The phrase ‘hopelessly
without an appropriately limited definition it could be arguedi| is, in fact, quite misleading, and that is one of the issues.
that the bill authorises the suicide of anyone who suffers fronpne can raise other issues in relation to the object clause, but
a serious mental illness, whether or not it is treatable. | return to the point | made earlier, namely, that | see this as
Paragraph (b) is very wide. All that it requires is an injury a key provision of the bill, and | cannot let it go unremarked
oriliness that seriously and irreversibly impairs the person’sipon, nor can I let it go unopposed because of the relevance
quality of life so that life has become intolerable to thatand significance of it to the rest of the bill.
person. One may question, and | think | raised this in the TheHon. R.R. ROBERTS: | find myself in concert with
second reading debate, whether the onset of diabetes g@fe Attorney-General. When looking at the objects of the
multiple sclerosis, for example, could qualify. The Oregonpijll—and if we had a greenfield site and if we did not have
precedent defines ‘terminal disease’ as ‘an incurable anghy legislation covering these areas—it would be easy to
irreversible disease that has been medically confirmed anflake the sort of assumptions and assertions that are being
will within reasonable medical judgment produce deathmade by the Hon. Sandra Kanck and others. But the fact is
within six months’. That is more confined than the definitionthat, in 1995, | think, and in 1999 we visited this issue in the
in this bill. Consent to Medical Treatment and Palliative Care Bill, and
The test s, in significant part, subjective. No doctor canmany of the objects that are now in this bill were similarly
make a judgment about an impairment to the quality of life.embraced in that legislation.
let alone whether life has become intolerable to that person. People do have the opportunity to make forward wills, and
The only medical judgment involved in paragraph (b) is aboutegimes are in place within which medical practitioners can
whether the iliness or injury has the required effect irreversassist people in respect of their wishes to give them not only
ibly. It is not a question of whether the injury or iliness is of dignity in living but also some dignity in dying. It is not as
itself irreversible: the illness may be quite reversible. Theitwas prior to that time when medical practitioners could not
question is whether its effect on the patient’s quality of lifeprovide drugs to relieve pain. If they administered drugs to
is irreversible. relieve the pain and the patient subsequently died, medical
In the second reading explanation, again, | referred to practitioners were then able to be charged if an autopsy
person who suffers from the late onset of mumps, whiclindicated that the concentration of drugs was higher than
renders a male infertile, questioning whether that may qualifyyould normally be given without causing death.
under this definition, depending on how the patient feels So, many of the concepts espoused in the bill are already
about it. | think it can be said that the test leaves open theithin legislation. | did not agree with everything in that
position in relation to the effects of treatment— legislation, but collectively the parliament passed it. |
The Hon. Diana Laidlaw interjecting: therefore see myself bound as a legislator to respect that law.
TheHon. K.T. GRIFFIN: It might be, but we are dealing Clearly, the Attorney-General is right in that this bill goes
with a defence to what | referred to earlier as homicide, antheyond that legislation: this bill enables someone to pull the
you have to look at all the possibilities, because it helps tarigger. That is what this bill is about.
understand the scope of the legislation. With respect to the previous bill, we were given assuran-
The Hon. Diana Laidlaw interjecting: ces by vehement supporters of voluntary euthanasia and
TheHon. K.T. GRIFFIN: No, | always look at the vehement supporters of that piece of legislation—and | speak
positive. When you are making a radical and controversiatespectfully of my colleague the Hon. Anne Levy who was
change to the criminal law, as this is, you have to look at alpassionate about the bill and who implored us all to support
the possibilities. the Medical Treatment and Palliative Care Bill because it
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provided all these options for people that were never thertalking about the extension into legalised homicide (to use the
before. It provided protection for doctors and it gave consentwords of the Attorney-General). We now have the Consent
ing adults, before they became ill, an opportunity to lodge dor Medical Treatment and Palliative Care Act where many
forward request in terms of what was to happen if theyof these things have gone almost to the point, but ensure that
reached these circumstances. people can live in a dignified state. They can be assured of
We have debated this bill extensively, and we are goingroper treatment and proper care and, if a side effect of that
over the same issues. | think that, at the end of the secorahre, given compassionately and with the intent to preserve
reading contributions, there was a general consensus that d&nity and comfort, results in death, they now have it there.
all understood what was trying to be achieved. Most peopl&o my view is that | have not been persuaded after hours and
atthat stage believed that this legislation was flawed, and wieours of discussion, and | am very keen to get to the third
are not talking about any amendments to the legislation asieading stage and to get this off tNetice Paperbecause
was presented at that stage. Most people indicated vemsveryone knows what we are talking about and we are just
clearly that, whilst they were prepared to go to the secong@rolonging the agony.
reading, they would not be supporting the third reading TheHon. NICK XENOPHON: | endorse the general
because of the content of the legislation. approach of the Attorney in relation to his objection to the
Statements have been made such as ‘to recognise the rigitijects clause, and | note that the Attorney referred in turn to
of a medical practitioner and others to refuse to participate ithe definitions in respect of clause 4 and the hopelessly ill and
the administration of euthanasia,’ and held up as one reasdhat that ties into the objects clause. | have some very
out of five objects as to why people such as the Attorneysignificant concerns about the definition of ‘hopelessly ill
General and |, and others, ought to say that that is a reasobecause, if a person has an injury or illness that will result in
able assumption. The fact of life is that a medical practitioneserious mental impairment or permanent deprivation of
cannot be involved in active euthanasia, but a medicatonsciousness, you simply do not know. The nature of
practitioner now who has a desire or a compassion, if you likenedical conditions is that they can vary, people can go into
(to use the arguments used by the honourable member) temission of anillness, and there can even be a recovery. So,
assist a suffering patient with the application of medicationit is this area that concerns me quite significantly.
firstly, to control the pain but which may result in his death  In terms of paragraph (b) and the hopelessly ill, and again
is able to do so. this ties into the objects clause of the honourable member’s
The honourable member is not really introducing anythingill, | am concerned at its lack of precision in terms of what
new. Itis a laudable objective and | understand why it wouldintolerable’ means and what ‘quality of life’ means, in that
be put in, namely, to try to seduce all of us into the honourthey are not medical terms. | have indicated previously that
able member’s line of thinking. Also, the Hon. Caroline | support the second reading of this bill on the basis that | am
Schaefer and the Hon. Angus Redford talked about thepposed to the bill. With the greatest respect to the Hon. Ron
‘hopelessly ill' definition, and the Hon. Sandra Kanck Roberts, | believe that the Hon. Sandra Kanck is entitled to
attempted to explain that away. But then there is anothdnave this bill dealt with exhaustively and fairly in the
problem when we get to clause 11, which is the revocatiomommittee stage. Even if it takes time, it ought to be dealt
of arequest. You might be able to have the forward will, butwith fairly. | can understand the Hon. Ron Roberts’ frustra-
what happens if at a later stage a person changes their minti@n with the bill but | am more than happy to be part of the
This has happened on more than one occasion. A person meyng haul of the process. | indicate that | will oppose clause
have said, ‘Il am ready for euthanasia,’ but then they chang@ for the reasons outlined by the Attorney and other honour-
their mind. But | cannot see how you can actually do that ifable members.
the illness results in serious mental impairment or permanent The Hon. DIANA LAIDLAW: | want to reflect on some
deprivation of consciousness. It is fairly hard to register youof the comments made by the Attorney-General earlier. He
formal revocation at that stage. spoke about this bill being legalised homicide, and then he
I do not know how long we will spend going through this dealt with the definition of ‘hopelessly ill' and referred to
bill. | respect the Hon. Sandra Kanck. We have had sombaldness and infertility. | just want to say that | do not think
discussions about it and | think we will have to agree tothat the Attorney meant to demean or belittle the people who
disagree on most of this. | respect her enthusiasm and hare hopelessly ill with cancer and people like Gordon Bruce
integrity. | rather suspect that we will go through this wholewho wasted away in major pain.
bill chapter and verse, on matters that we have tortuously | just want to say that the extremes of the argument in
debated for days previously, to get to the second reading, arterms of mentioning baldness and infertility are not necessary
| rather suspect that we will get to that point again. Given thato further the case. We know that the Attorney-General
in the last few weeks we have been harassed almost to hagenuinely does not support the taking of life, even at one’s
vote on this, | am really keen to get to the voting stage.  own request and with the assistance and cautions provided in
Before people leap to their feet and say that | am undemdhis bill. But, having had a mother go through circumstances
cratic because | do not want to go through it chapter andlke this, | was not prepared to accept that the Attorney would
verse, can | say that the truth is that in the past six or seveput people who are hopelessly ill from her category into that
years we have probably spent more private members’ time oof infertility and baldness. It does not do him justice.
this subject than on any other, except perhaps for prostitution. The Hon. K.T. GRIFFIN: | just want to respond. | have
I think all the issues are before us and I, for one, am keen tnot made any personal criticism of the Hon. Sandra Kanck.
get to the third reading stage because otherwise we will gbhave tried to deal with this on the basis of what | see as a
through every clause and revisit everything we discussed &tgical argument and proper debate. | am not looking to
the second reading stage. Every one of these clauses— demean the argument. She has every right to deal with the
Members interjecting: issue. It is an important issue, but it is a radical and contro-
TheHon. R.R. ROBERTS: | understand and | have versial issue on which it is appropriate that we all argue
acknowledged that, but it seems to me that we are nowroperly. My use of descriptions such as baldness and other
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disfigurement was to try to, quite starkly, identify the issuesnstance, | know that two ministers want to introduce bills
such as ‘irreversibility’, and what is irreversible. Now, if tonight.

some people have taken that as demeaning the argument, | The Hon. CAROLINE SCHAEFER: | do not want to
apologise for that. It certainly was not intended. | will find prolong this debate, either. However, everyone in this
some different examples. | was really trying to focus upon thehamber knows that | am opposed to this bill and to the
breadth of language used within particularly the definition ofHon. Sandra Kanck’s views on euthanasia. However, as
‘hopelessly ill’, and how it can be construed in a way whicharduous as it may be, | certainly defend her right to have the
perhaps was not intended and how, perhaps, if this legislatidill debated clause by clause. The honourable member has
is to be passed in the parliament, there ought to be tighteruggested that we progress to the end of clause 3. However,
constraints. However, | am not demeaning the issue or thié seems to me that, in fact, we have discussed clause 4 to
debate; | am merely trying to explain in stark language whasuch an extent that | would like to put on the record my grave

| perceive to be problems with this particular definition.  concerns, together with a number of other members, about

TheHon. SANDRA KANCK: First, | want to put on the clause 4(b), relating to the definition of ‘hopelessly ill" which
record my response to something which the Hon. Romprovides that a person is hopelessly ill if that person has an
Roberts said when he suggested that members have begjtry or illness ‘that seriously and irreversibly impairs the
harassed into dealing with this legislation tonight. A weekperson’s quality of life so that life has become intolerable to
ago, | put a memo on the desk of each member of thighat person’.
chamber. | did so before members came into the chamber, There are no parameters or third party judgments as to that
and | did not speak to them. In the past week, | have nointolerability of life. It seems to me, therefore, that it could
lobbied anyone about progressing this legislation. So, | assufélate to a piano player who has lost the use of their hand, a
members of the public who may read tHansardthat there  musician who has become deaf, or an artist who has become
was certainly no harassment. blind, to name a few things that most of us would not

In a piece of legislation, one thing rolls on to another. weconsider would make life intolerable. | remember previous

are talking about the objects, particularly clause 3(b), whictsimilar bills debated in this chamber at least having a
refers to the hopelessly ill. We go on to clause 4, the definid€finition of ‘hopelessly ill' as being in the terminal phase of
tion, and a number of examples have been cited by thg terminal illness, but this is a self-assessment of life
Hon. Trevor Griffin. 1, in turn, then roll the argument on to P€coming intolerable. L

clause 7 of the bill. The Hon. Trevor Griffin asked whether _ Much of the reading | have done also indicates that
or not a serious mental impairment is reversible. He cited thglinical depression is extraordinarily difficult to diagnose in
example of whether the onset of diabetes or—and | thoughtomeone who is not well known—and known over a long
this trivialised it, but | accept his apology—someoneper'Od of time—Dby a qualified psychologist or someone who

contracting mumps and finding themselves to be infertil&nOWs exactly what they are looking for. | believe that that
would qualify. definition is fraught with real danger. | have always said that

. ave never seen a bill with sufficient safeguards that would
The doctor must examine a person who requests Vomma'é};able me to vote for voluntary euthanasia, but this bill

euthanasia and ensure that that person is fully informed of thé e X
diagnosis and prognosis of the illness, and the doctor mu rgigﬁ to have holes in it that you could drive a truck
advise that person of the forms of treatment that are availab The Hon. T.G. CAMERON: First, | again congratulate

S DRk e e 1 Aol UM EShe o Sanra Kanck for malang | conser 0 b
’ ’ y xcellent case, notwithstanding the criticism that it has come

available. The doctor might recommend that the couple appl) : . . .
for adoption or avail themselves of some form of IVF or otherPﬁ for attimes. | have been quite surprised at the passion that

fertility treatment. Under the act, the doctor would be obligeaz Be k(])arlts tﬁlr SO E%Tsf Eﬁ? Ir vcv)gntthti f#;ieecg' Cl 0(10 .2%#”2?,?& t?
to give that infertile person that information. pp ’ P P ;

. L am not strongly opposed to voluntary euthanasia. Most
Clearly, if someone went to a doctor and said, 'l want topegpe in this chamber who know me know that, whilst | do
have my life terminated because | am infertile,’ there wouldy, oy sypport the bill, | do not list myself as a strong advocate
have to be a question about whether that person was suffering sirong opponent of voluntary euthanasia. The first thing |
from treatable clinical depression, and the doctor would havgy, often asked by people—and | tell them that | am not

to sign a form that says that that person was not S”ﬁeringupporting the voluntary euthanasia bill—is, ‘Are you a
from treatable clinical depression. | do not believe that, undeg gtholic?’ to which | politely point out that | am not a
the terms of this act, any doctor would be able to sign for an¢ 5holic and nore | a Christian. | believe in God. My view
administer voluntary euthanasia to a person for reasons @f ihe world is that there is only one God: it was people who
diabetes,.ir]fertility or the sort of examples that the HoN.gecided that there would be a number of Gods, etc.
Trevor Griffin has cited. | want to make quite clear that my opposition to the bill,

If serious mental impairment is reversible, under clause Avhich is obviously not as strong as the opposition of other
the doctor would be obliged to ensure that that informatiormembers of this chamber, is not based on any religious
is given. Obviously, if a person has a serious mental impairconsideration at all. As a human being, | am entitled to
ment and makes a current request, again, it would be unlikelyractise whatever religion | choose, and that is a right that |
that the doctor would sign, because the person must hgccept that every other citizen of our community has got. Just
competent. because | do not necessarily believe in what somebody else

I do not believe that the reservations spoken about so fdrelieves does not make me right or them wrong—it just
stand up to examination. In terms of what the Hon. Rommeans that | have a different set of beliefs from these people.
Roberts has said, | suggest that we progress to the end bfvould like to think that | respect all religious viewpoints.
clause 3, take a vote on that and report progress; | do not My opposition to the bill is not as strong today as it was
want to hold up the chamber for an interminable time. Forsix years ago when | came into this place, and that probably
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has had a fair bit to do with listening to the Hon. Sandra Maijority of 3 for the noes.

Kanck for six, seven or more years of making contributions  Clause thus negatived.

on this matter as she continues to push her view forward, as progress reported; committee to sit again.
indeed is her right. My concerns are about medical matters,

and the Hon. Sandra Kanck is aware of some of the concerns CONSTITUTION (PARLIAMENTARY TERMS)
that | have. AMENDMENT BILL

In relation to clause 3, it is very difficult to find any
problems with subclauses (a), (b), (c) and (d), but like the In committee.

Hon. Ron Roberts | have some concern about placing Clause 1 passed.

subclause (e) into the objects of the act. To be fair, the Hon. Clause 2.

Sandra Kanck’s bill talks only about recognising the rightand TheHon. K.T. GRIFFIN: | move:

recognising a right to refuse. She has not got me this time, |
am sorry to say, but | will continue to listen to all the
arguments in relation to this matter.

Regarding whether or not we should proceed to debate t
bill, I am happy at any time (although perhaps not at 10.3
p.m. at night, when we always seem to get on to importan
private members’ bills at the later hours on a Wednesda
night) to debate and discuss the bill ad nauseam. | find thg. * ) . ; . h
process useful, informative and interesting, and it helps m ilfillan said. | think that, from a drafting point of view, the

formulate my own opinions, but the honourable member doegrovision in the l.)”.l is quite ap.propriate_. But the fact that we
not have me this time ' are, by the provision in the bill, removing those words that

- . at least signal a protection for the Legislative Council might
TheHon. P. HOLLOWAY: lindicate that I will Oppose  \ya| send the wrong message. There is no harm done in
clause 3, consistent with the position | have taken in thi

i i . X hen th biect % aving it in. If it is deleted, some persons may read some-
gﬁ'zllgrr?aesr;a i?gs gfg&oézcﬁgggz'ons when the subjec ing into it. My amendment is to ensure that those words

remain in section 6 of the Constitution Act, therefore not
TheHon. SANDRA KANCK: Itlooks as thoughwe are  ajsing the possibility that someone might at some time in the

coming to the end of the debate on clause 3. | encourag@iyre read something sinister into the deletion of the

members to support the inclusion of objects, whether or ng§ryisjon.

they like the bill. It is very valuable in any act to have aset 1o Hon. P. HOLLOWAY: The opposition will accept

of objects up front so that one knows exactly what the bill is, o 3mendment moved by the Attorney-General. Let me say

about. By removing the objects, it lessens the bill. | thereforg,y .y of background that when this bill was drafted it was

ask members to vote for their inclusion. deemed that the provision that we are now discussing was
TheHon. K.T. GRIFFIN: To refer to the Hon. Sandra redundant, and it was removed by parliamentary counsel on

Kanck’s plea in relation to objects, the real problem is nofhe basis that it was no longer important to the bill because

that objects are proposed for this bill but that the objectshe other changes that had been made had meant that, in fact,

actually embrace the principles of what the legislation ishere could not be a separate election for the Legislative

seeking to do. Council because of these other provisions in the constitution.
If one were to vote for the objects that would indicateBut, as the Attorney says, there is certainly no harm in

support for what the objects are promoting, and that is théeaving it in there. If it gives some comfort to people to have

difficulty. | do not think anybody has a problem with objects it remain in the bill, we are happy with that. It does not in any

per se, but it is what is in the objects. There will be otherway, as we see it, change the purpose of the bill.

legislation wherein the objects support the whole legislation, Amendment carried; clause as amended passed.

but with this bill it is the principles that the objects embody  clause 3.

that | have difficulty in supporting. | think it needs to be  The Hon. P. HOLLOWAY: | move:

clearly understood that it is not whether or not we should page 3. lines 11 to 23—Leave out all words in these lines and

have objects that is the question for me: it is what principle Semg ’

the objects reflect, and it is those principles in respect of  1erm of House of Assembly

Page 3, lines 7 and 8—Leave out all words in these lines.

The Hon. lan Gilfillan raised the issue and flagged that he had
Rome reservation about deleting from the Constitution Act the
dvords in section 6, ‘Provided that this section shall not
uthorise the Governor to dissolve the Legislative Council’.
ection 6 identifies the place and time for holding sessions
f parliament. | have reflected upon what the Hon. lan

which I have concern. 28.(1) Subject to this section, a general election of
The committee divided on the clause: members of the House of Assembly must be held on the third
AYES (4) Saturday in March in the fourth calendar year after the calendar
. year in which the last general election was held.
Dawkins, J. S. L. Kanck, S. M. (teller) (2) The Governor must, where a general election is to be held
Redford, A. J. Sneath, R. K. on a day fixed under this section, dissolve the House of
NOES (7) Assembly and issue a writ or writs for the election at a time prior
Gilfillan. 1. Griffin, K. T. (teller) to the election that is in accordance with the requirements of the
! ' Electoral Act 1985 for the issue of writs.
Holloway, P. Lawson, R. D. : - : .
(3) Before the issue of a writ or writs for a general election
Roberts, R. R. Schaefer, C. V. under this section, the Governor may, where—
Xenophon, N. (a) the day fixed under this section for the election is the
PAIR(S) Saturday immediately following Good Friday; or
Elliott, M. J. Stefani, J. F. (b) a general election of members of the commonwealth
Pickles, C. A. Zollo, C. House of Representatives is to be held in the same month
Laidlaw, D. V. Davis, L. H. as the election; or

(c) itis reasonably necessary in order to meet a difficulty in
Roberts, T. G. Lucas, R. I. the conduct of the election arising from a state disaster
Crothers, T. Cameron, T. G. that has occurred, is occurring or is about to occur,
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defer the day of the election, by notice published in a newspaper The Hon. NICK XENOPHON: Or a hurricane, but | do
circulating generally throughout the state, to a Saturday not morgot think we are in a hurricane zone.
than 21 days after the day otherwise fixed under this section. . P
(4) A day to which a general election is deferred in accord- The Hon. T.G. Cameron interjecting: .
ance with subsection (3) will be taken to be a day fixed under this  The Hon. NICK XENOPHON: Anyway, that is my
section for the general election. _ ~point. My query, | think, may have been answered by the
d(5) ﬁ]f_tEF th?_ ISSUtﬁ Olzja Wflftt?]f WflltStf_Of a gengraée;ectu%n_ Attorney, and the Hon. Paul Holloway has been let off the
unaer this section, the day o € election may pbe adeterrea | H A ,
accordance with the provisions of the Electoral Act 1985. hook, bL.Jt |t'concerns me .that 'S.ab.OUt to oceur: seems
(6) In this section— extraordinarily broad. Thatis my principal query in relation
‘state disaster’ means any occurrence (including fire, flood}o this amendment.
storm, tempest, earthquake, eruption, epidemic of human, TheHon. P. HOLLOWAY: | assume that point has been
an'ma't%r pltanlt d'S%ase* .QOS{')“ttLest directed by an enemy,ng\vered. Again, | make the point that there is a similar
against Australia and accident) that— S .

(a) causes or threatens to cause, within the state, loss GroVvision in the New South Wales‘ act. Under new subsection
life or injury to persons or animals or damage to (6) of my proposed amendment, ‘state disaster’ is defined to
property; and _ ~include any occurrence including ‘fire, flood, storm, tempest,

(b) is of such a nature or magnitude that extraordinaryearthquake, eruption, epidemic of human, animal or plant
s gﬁep{ggg'r{;’d in order to protect human Ofjisease  hostilities directed by an enemy against Australia and

| h q d'. . hat | haccident'. It is fairly comprehensive.
move the amendment standing in my name, that is, the | yice that recently the UK election was delayed because
provision that was in the bill as it came to us from the Housegy problems with foot and mouth disease and people moving
ﬁf As_semblyt_tha';)clausets ge taken out and a more COMprey, + | guess it is probably moot to speculate about the stage
er_}_sr:ve sec |or} ek']’ﬁser € d q | h duri at which the spread of foot and mouth reached the point
h € regsondgrt(jlsl\)/vas |rs1cusse at some e?gdt .u”r';\ﬂhere it was a disaster. So, to cover eventualities, the clause
the second reading debate. The Attorney-General, during hj§ ritten the way it is and | would not envisage that there

contribution, referred to some problems that could arise if, fof, 14 be any problems with it, as there have not in fact been
example, a commonwealth election was called within the, New South Wales. '

same month as the state election, which is now on the third TheHon. K.T. GRIFFIN: The government indicates
Saturday of March beginning in the year 2006 and every fougupport for the amendment. It did arise out of some represen-

years thereafte_r. The Attorney also rais_ed the matter of Wh%tions that | had made in my second reading contribution.
would happen if there was a natural disaster or some oth here is already provision in the Electoral Act for the

proglertnh, for exar_r;ple,tthek occglrrezciﬁ of Easter ?atur%aybElectoral Commissioner to postpone an election. It seemed
0, the opposition took on board the comments made ppropriate that there be some mechanism included in the

the Attorney-General and has made provision for a slighf i tion Act to ensure that that continued to apply.

adjustment of the election date from the third Saturday in There was also the issue of the state disaster and the

March should those three eve_ntualmes oceur, tha’g s, if th%apacity to postpone an election in those circumstances where
date was an Easter Saturday, if there_was'an election for t Fdisaster had occurred, was occurring or was about to occur.
commonwealth House of Representatives in the same mont ' ’

he Hon. Paul Holloway has identified a number of those

?hrelfdlff:‘llvtiﬁt a; I:hseagc?ﬁzjiacfg?gglglggggﬁzarlirs)/irl\n ?rgjrﬁr;%trgé‘va\}hich are reasonably predictable, particularly in the context
y 9 of early warnings from hurricane or earthquake centres or in

d!saster,t.ha.t has occ.urred. Of course, the definition of "stat imilar circumstances. The difficulty is that with a fixed term
disaster’ is included in that section. | commend the amen

X . L t removes the flexibility of a government, even in genuine
ment to the committee because | believe that it improves thgircumstances where it might be appropriate to defer an
bill and addresses the matters raised by the Attorney. election

In conclusion, there is a similar provision in the New J

South Wales act which, of course, has four year fixed termE, We saw that happen in the United Kingdom with the
. ’ S L . Prime Minister having signalled that the election would be
Ieér;]?élgt]ioi sense, we are mirroring that provision in thISneld, I think in March—earlier in the year—but because of
: . . the foot and mouth outbreak it was deferred by the Prime

TheHon. NICK XENOPHON: | have a question of the Minister for a couple of months. He had that flexibility

CH(;);] c eﬁﬁggHﬂ:ﬁV\@é 'gétel?g'onne\tls g]uet?:egti”;enn?g;(ecr;ts\'lvlh?:r%)ecause he had a nominal five year term. He had indicated
P ' hen the election would be held but then indicated that, as

provides that there cannot be an election or that writs shoul result of the foot and mouth disease outbreak, which was

not be |ssu¢d if thgre is going to be .d'mCU|ty in the conducta true natural disaster, he would defer it for several months.
of the election arising from a state disaster that has occurred, e . RN
The difficulty we have with this bill is that no such

is occurring or is about to occur. | am not sure how you can, . .= ~. "~ X . ; X
9 y Q|6XIbI|Ity is given. | will address some issues in relation to

predict— - >
T . . that in a moment. The amendment being proposed by the
TheHon. K. T. Griffin: There might be an early warning Hon. Paul Holloway is certainly better than what is in the

of an earthquake. current bill, and | therefore indicate support for it
The Hon. NICK XENOPHON: The Attorney suggests ; ret PP :
Amendment carried; clause as amended passed.

that there might be an early warning of an earthquake. He is

serious, but | would have thought that an earthquake is Clause 4.

something that we would have some warning of. | do not 1 n€Hon. P.HOLLOWAY: I move:

know whether amateur seismologists can tell us about that. Page 3, line 28—After ‘and issue’ insert:

However, | am concerned about the wording ‘is occurring or @ Writor

is about to occur’. How can we predict? We have oneOf course, we have just amended clause 3 to delete proposed

example given by the Attorney. new section 28(1)(a). It is therefore necessary that we should
TheHon. K.T. Griffin: It might be a hurricane. adjust the transitional provision in clause 5 to allow for the
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amendment that we have just made. In effect, it ensures thatly a relatively short period to run before a government
in the case of the next parliament—that is the parliamentould then go to the people to test that particular issue. Under
elected after the next election—the date of the election aftehe bill, with fixed terms it might be two years before that
next will be the third Saturday in March 2006. If we had notissue can be tested. In those circumstances there is potentially
moved this amendment, it would refer to a non-existeni major constitutional issue.

clause. So this is a tidying up, or consequential, provision | do not have the answer to it at this stage except that one
based on the amendment that the committee has just carrigubssibility, which | certainly had contemplated, was the

| commend the amendment to the committee. government of the day being able to propose a vote on a

Amendment carried. resolution declaring a bill to be a bill of special importance

TheHon. K.T. GRIFFIN: | want to raise an issue that | and, if that was not successful, a mechanism to allow the
have been pondering for quite some time. It arises out of thgovernment, through the governor, to deliver a message to the
fact that, with a fixed term parliament, there are very limitedHouse of Assembly that the bill is a bill of major importance.
options for an early poll. The Constitution Act provides thatThat was floated informally. It did not meet with immediate
the current structure is for a fixed term of three years from thapproval, but it may be that that is the mechanism by which
day on which the House of Assembly first met for thethis ultimately is achieved, because | suggest that it is not in
dispatch of business after a general election but within thahe interests of the community that there be a government
three-year time frame it provides for a motion of no confi-unable to get significant policy at least through the House of
dence in the government. If that is passed in the House d&ssembly or, if through the House of Assembly, not able to
Assembly, there can be an election during that period. Therachieve a resolution that the bill is a bill of special importance
can also be an election if a motion of confidence in theand, ultimately, test that before the people.
government is defeated, if a bill of special importance passed We can reflect on recent history in this state, and there are
by the House of Assembly is rejected by the Legislativeprobably a handful of those bills that governments of both
Council or if the Governor is acting in pursuance of sec-political persuasions would have regarded as bills of special
tion 41, which is the double dissolution provision. There wasmportance. | am flagging the issue now because | do not
flexibility in the government of the day after that three-yearwant it to be said that, by indicating the government’s support
minimum had passed. for this bill, the government could be accused of not giving

A bill of special importance is deemed to have beenconsideration to that very real issue of a stalemate, which
rejected by the Legislative Council if the bill is defeated onmight frustrate proper and effective government in South
a vote taken in the Legislative Council, if the bill has not beenAustralia. | certainly want to put it on the table.
passed by the Legislative Council at the expiration of two Time does not allow a full consideration of that issue as
months from the date of the transmission of the bill to thewe enter the remaining weeks of this session, but it is an issue
Legislative Council, and if the bill is passed by the Legisla-that will need to be addressed. It does not matter which party
tive Council with an amendment or suggested amendment is in power: it is my view that it is appropriate that the issue
which the House of Assembly disagrees and the differencese addressed; and the suggestion that | have proposed is one
between the houses are not resolved within one month aftéinat | think worthy of consideration, because the last thing
the passing of the bill by the Legislative Council. that this state needs is a government limping to the next

The real crunch question is that a bill of special import-election, frustrated by its inability to get this resolution that
ance is one declared by resolution of the House of Assemblg bill is a bill of special importance through the House of
passed before or immediately after the third reading of the bilRssembly.
in the House of Assembly, to be a bill of special importance. TheHon. P. HOLLOWAY: It is interesting that the
That was enacted at a time when a political party had &ttorney concluded with the image of a government limping
majority in the House of Assembly. | do not think it was in to the next election. In the current climate, | would think that
contemplation at that time that there would be minorityit is more a question of a government that has to be dragged
governments that would not be able to have a motion passedcking and screaming to the next election. But | think |
in the House of Assembly that a bill was a bill of specialunderstand the point that the Attorney is making on this
importance. matter.

We have a situation now, of course, where there is a Let me take this opportunity to acknowledge the contribu-
House of Assembly with Independents who may not necesséion that the Attorney-General has made to this bill and the
rily agree with the government of the day that there is a billconstructive way in which he has approached it. We appreci-
of special importance and there ought to be a declaration tate that, as | am sure does my colleague Kris Hanna, who was
that effect, that there is a bill of such importance thatthe author of this bill and who has done most of the work on
ultimately the electors should make a determination about thie
government which was promoting that particular bill of [ will perhaps answer the points raised by the Attorney in
special importance. If this bill is passed and if there is ahis way. The first point | make is that there really is no
minority government, it may be impossible, say halfwaychange to the current provisions, as the Attorney has acknow-
through the term or after two years from the general electiorgdged. For the first three years of a government the bill of
when the government has a significant policy issue of vitabpecial importance provisions would apply, so that if there is
importance to the state, that it resolves to declare it a bill o& problem under a fixed four-year term exactly the same
special importance but may not get the support of the Housgroblem would apply as now applies to the first three years
of Assembly. of government. The second point | make is that, of course—

So, this bill of special importance in reality may gotothe  The Hon. K.T. Griffin: Except in relation to the further
Legislative Council and be rejected, and there is then no walfme that one might have.
that that issue can be tested before the people. That is no TheHon. P. HOLLOWAY: Yes; it is just a matter of
different, | admit, from what is presently in the act exceptscale. If it happened early in a government’s term under the
that, if it was at the two year or 2% year mark, there might becurrent provisions, and if it was going to be a problem in the
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future, it would be a problem then. Of course, there has najuestion about how we deal with deadlocks in some greater
yet been within this state any bill that has been declared a bitletail. It might be appropriate to revisit this question of bills
of special importance. Certainly, it is not an issue that hasf special importance in that context. That is about all | can
occurred yet in the constitutional history of this state. Isay on the subject. | appreciate the Attorney’s contribution,
understand that the Attorney is saying that we could have hut it is not a matter that we can easily fix here.
situation, such as we have in the lower house at the moment, The Hon. K.T. GRIFFIN: It is true to say that this bill
where Independents have the balance of power. is about fixed terms, but in looking at fixed terms it is
If a government put up a bill would we have a situationimportant to look at all the issues which are likely to impinge
where that bill might be passed by the Independents in thgpon it. And so, | do not accept that it is just an issue of a
lower house but those Independents would not support fixed term, because fixed term has to work. What | have been
resolution of a bill of special importance? It just seems a littlepointing out is that there is a very real prospect that at some
odd to me that Independents would support a bill and safime in the future there will be circumstances which will
‘Yes, look, it deserves to be passed but itis not so importandonspire against a government wishing to have major
that we will declare it a bill of special importance.’ | think |egislation passed, the government's wish in that respect
that is a fairly— being thwarted in the way in which it can have that achieved.
The Hon. K.T. Griffin interjecting: One only has to hark back to the issue of Dartmouth and
TheHon. P. HOLLOWAY: Itis conceivable but | would  Chowilla in 1970. That was a situation where there was an
have thought highly unlikely and, given the nature ofevenly divided House with an Independent in the House of
relationships of minority governments (where a lot of horseAssembly holding the balance of power.
trading occurs between the Independents and the govern- |t was a debate about the welfare of the state, and then
ment), | would have thought that those issues would, inpremier Steele Hall felt so strongly about the issue, Dart-
99.99 per cent of cases, be resolved through negotiationgouth or Chowilla, promoting Dartmouth against the political
anyway. | think that it is a highly unlikely scenario but the yiews of the then Labor Leader of the Opposition, who
problem is how we would solve it, and that is our difficulty. subsequently acknowledged that Premier Hall was right, even
If Independents were allowing the bill to pass but notthough Hall was then in opposition. The circumstances there
declaring it a bill of special importance, would you then giveyere quite clear: Dartmouth was critical for the interests of
a government the right in that situation to say, ‘A motion tothe state. There was an election in those circumstances,
declare a bill of special importance is regarded as a motioBecause the Speaker declined to support the government,
of confidence in the government'? which regarded the bill for Dartmouth to be passed. So, it was
That is one situation you could look at, but I suspect thagn issue of confidence in the government of the day.
we cou[d create—.and itis the view of the opposition—more  That sort of situation can equally apply where there is a
anomalies by doing that than we would by leaving they; of sych importance to the state that, ulfimately, if it is not
measure as it is particularly, as | said, as that prOV'S'Or%assed, the people of South Australia ought to have at least
relating to bills of special importance has never beerh, opportunity, if the government of the day so determines
exercised in the constitutional history of the state. it is a bill of such importance, to express a view on that
_TheHon. K.T. Griffin: It has been there only since the particylar issue. They are the sorts of circumstances which
mid 80s. . . : can arise, and the constitution has to work for the people and
The Hon. P. HOLLOWAY: Itis 20 years; it could arise. ot pind the people, because it is a document about the way
The other point | should make is that, given that this bill is;, \vhich the state is governed. | am merely putting these

really about four-year terms, this question of bills of speciaigges on the record. I will not be here after the next election
importance certainly has a peripheral relationship to it, but it say, ‘Well, | told you so’ at some time in the future, but |
is not central to the issue about whether or not we Shou'ﬁjnight well ring up or write letters to the editor.

have four-year terms. At some stage in the future perhaps we The Hon. R.K. Sneath interjecting:
will need to look at the deadlock measures that apply to this B ) - .
parliament and within the constitution as a whole. For, The Hon. K.T. GRIFFIN: The editor may not publish

example, we have the deadlock provisions relating to doubl@em of course. | think it is important to recognise that it is

dissolutions that are really, | would have thought, quitenot just an issue about fixed terms: it is an issue about

obsolete in this day and age given the current poIiticaFapaC'ty of governments to govern or government to be

situation. stable. )
The Hon. R.D. Lawson interjecting: TheHon. P. HOI__LOWAY: | thank the Attor.ney for his
TheHon. P. HOLL OWAY: My point is that when those comments; they will go on the re_cord and time will tell.
deadlock provisions apply extra seats are created in tH¥" Chairman, | draw your attention to the state of the
Council. For a start it must straddle two elections, whichcommittee. _
makes it highly unlikely in itself. But if you reached the stage A quorum having been formed:
of a double dissolution you would have extra seats, which Clause as amended passed.
provision was, as | understand it, designed in the days when Clause 5.
this Council consisted of representatives of a number of TheHon. P. HOLLOWAY: | move:
districts rather than the state as a whole. My point is that | Page 3, line 33—leave out ‘section 28@) and insert:
think that particular provision of the constitution—and lam  ¢ogiion 28 @
sorry | do not recall the clause—is certainly— . )
TheHon. K.T. Griffin: Itis clause 41. This is a consequential amendment.
TheHon. P. HOLLOWAY: It is clause 41; | thank the ~ Amendment carried; clause as amended passed.
Attorney. That is certainly, | would suggest, an obsolete Title passed.
provision; and maybe at some stage in the future, interms of Bill reported with amendments; committee’s report
constitutional reform, this parliament could look at the wholeadopted.
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TheHon. P. HOLL OWAY: | move: such as the appointment of a selling agent, an advertising regime and
That this bill be now read a third time. consultation in relation to these matters will be included in the

The PRESIDENT: This bill is of such a nature as to ¢ontract . . . N
Presently, there is no universal requirement that the financial

require the third reading to be carried by an absolute majorityatements which are required under Section 10(5)(a) of the Act to
of the whole number of members of the Council. | havebe presented to residents are audited. As residents place a great
counted the Council and, there being present an absoluteliance on these statements, the Bill introduces a requirement that

majority of the whole number of members, | put the questior{h€ statements and balance sheet be audited by a suitably qualified

. L . erson.
that_the bill be .read a third time. .For the question say aye[’) On occasion, issues arise in retirement villages which give rise
against no. | think the ayes have it. to a desire on the part of residents to know the current financial

Bill read a third time and passed. position which may affect current or anticipated expenses, some of

which will be borne by residents. However, administering authorities

are only obliged to present financial statements at the annual
RETIREMENT VILLAGES (MISCELLANEOUS) meeting. The Bill introduces a provision which allows a resident or
AMENDMENT BILL a residents’ committee to require the delivery of interim financial
statements. The cost of preparing such statements will be with the
TheHon. R.D. LAWSON (Minister for Disability  person (or committee) making the request.
Services) obtained leave and introduced a bill for an actto  The Bill also addresses a number of definitional and minor
amend the Retirement Villages Act 1987 and to make Administrative matters and other amendments to bring the legislation

related amendment to the Residential Tenancies Act 199%’#0 line with other legislative or administrative changes. They

: ; clude:
Read a first time. - Correction of references to various bodies eg ‘Commissioner’ to
TheHon. R.D. LAWSON: I move: ‘Minister’; ‘Companies (SA) Code’ toCorporations Act 2001
That this bill be now read a second time. of the Commonwealth'‘Commission’ to ‘Corporate Affairs

| seek leave to have the second reading explanation inserted Commission’ or ‘Australian Securities and Investment

in Hansardwithout my reading it. glommisc?i?n’_;/_vhere fappr_gpriste
Leave granted. earer definitions of resident/spouse

TheRetirement Villages Act 198he Act) regulates the rights Clarification of delegation for the administration of the Act
of residents of retirement villages by providing that certain matter islnir?t%c::ggg t?ot haen';%rﬁg 0;“9321 iTgung,%gtsnﬁr;CdoerpSL%teerd tlﬂéhfc?ltlb
be outlined in residence contracts and that certain information b coroorate the followina chan gs
provided prior to settlement. The Act also imposes some miscef- Tr?e Regulations Willgequiregan.administering authority to issue
laneous duties on administering authorities of retirement wllagesm prospective residents a copy of the Code of Conduct which

There are approximately 300 retirement villages in South - L L2 v h h
Australia. They provide appropriate accommodation for many oIdePUtl'nes significant obligations of the administering authority. This
people. Most residents indicate a high level of satisfaction with th ?pty of thf Cr?.dﬁ of Clondé":t will beéntadlgiltl_on to (tjhte Dlsclosurt_e
arrangements in their village and the great majority of retiremen a_éemfn which 1s already required to be ISsued 1o prospective
villages are generally well managed. However, there are sever fSiaents. . . o .
aspects of the current regulatory regime which could be improved, To reduce disputes about resident obligations to pay or contribute

In January 2000, a Discussion Paper entitislies associated © refurbishment, the Regulations will require administering

with the Regulations under the Retirement Villages Act 19gg ~ authorities to complete a “Premises Condition Report’ at the
released for public discussion. commencement and conclusion of each occupancy. This report will

The Discussion Paper was widely circulated and there wa: rovide a statement concerning the condition of fixtures, fittings and

extensive consultation between retirement village residents and thdifishings. .
representatives, residents’ committees, retirement village owners and_" liné with the requirements of the Commonweaithed Care
administering authorities, other interested individuals and the Officé'Ct 1997and to ensure that retirement village residents are not
for the Ageing (OFTA). Submissions were received from a numbeflisadvantaged in comparison to others in the community, when
of interested persons and the issues were examined by the Retirem&}Ving to a higher level of care, the Regulations will be amended
Villages Advisory Committee (RVAC) which consists of resident [0 Stipulate that assessment by an Aged Care Assessment Team will
and industry representatives as well as officers from OFTA. be required. o .
The Bill has been prepared as a result of this consultation process, !N order to reduce uncertainty in relation to the use and man-
Itis usually provided in the residence contract that the residerggement of specific purpose funds, the expression ‘specific purpose
is responsible for the payment of recurrent (or so-called mainteUnds’, g capital replacement, long-term maintenance, are to be
nance) charges until such time as the resident's unit is re-licensefl€fined in the compulsory Disclosure Statement. These funds must
As the process of re-selling or re-licensing can often take som@nly be used for their designated purpose. .
months, considerable hardship can occur and the resident's funds can, The Regulations will require that any exemptions granted to a
be diminished, if not exhausted, by the continuing obligation. The'€tirement village under the Act be noted in the Disclosure State-
Government considers that the Act should set a maximum period ifent. . ) ) L ]
respect of which these amounts should be chargeable. That period The Regulations will also require the administering authority to
is sufficient time for a unit to be redecorated (if necessary) and reundertake reasonable consultation with residents where matters could
licensed. There have been complaints that some administerid@?\(e a significant impact on their financial affairs, amenity or way
authorities are dilatory in re-marketing of a unit and that theOf life. ) ) . i
continuing contribution of the resident has meant that there has been Regulation of the retirement village industry operates to
no incentive to hasten the re-marketing process. encourage transparency in the contractual relationship between a
After considerable consultation, the Government has decided th&gsident and a provider of retirement village accommodation and
six months should be fixed as the maximum period in respect o$ervices. Hence, the legislation and any Regulations should continue
which recurrent charges can be charged to residents after the datetefseek to provide the clarification of the rights, obligations and
vacant possession. After that time, the Bill stipulates that théelative risk for residents and administering authorities, whilst
administering authority will be responsible for meeting theseprotecting the legitimate property interests of the both parties.
charges. There will be a provision for administering authorities to ~ This transparency should occur not only at the time of entering
apply to the Residential Tenancies Tribunal in individual casest contract, but also during the period of residency and after the
where imposition of a six month period would be harsh andresident vacates the accommodation for whatever reason.
unreasonable. TheRetirement Villages (Miscellaneous) Amendment Bill 2001
To reduce opportunities for dispute and disagreements and will improve legislative protection for retirement village residents
ensure that residents (and administering authorities) are aware of thad require increased disclosure and transparency in relation to the
process for re-marketing a unit after it is vacated, residence contraotsutual rights and obligations of residents and administering
will be required to set out the procedures and the respective righ@uthorities.
and responsibilities of both administering authorities and residents Explanation of clauses
in relation to the re-marketing of the unit. It is envisaged that issues Clause 1: Short title
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This clause is formal. The amendments made by claugb)&and(c) of this measure will
Clause 2: Commencement not apply to existing residence contracts. The Governor will be able
The measure will be brought into operation by proclamation. to make regulations to deal with other saving or transitional matters.

Clause 3: Amendment of s. 3—Interpretation .
The definition of ‘resident’ is to be revised to provide specifically =~ TheHon. P. HOLLOWAY secured the adjournment of
that a resident must be a party to a residence contract, or a spousethé debate.
such a person (whether or not the spouse was the person’s spouse at
the time the person commenced occupation of the relevant unit), _
although the extension of the definition to spouses will be subject to STATUTESAN! ENDMENT (ATTORNEY
any provision in the residence contract. A spouse will include a GENERAL'SPORTFOLIO) BILL
factospouse. )
It is also to be made clear as to when a person will be takento  The Hon. K.T. GRIFFIN (Attorney-General) obtained
have ceased to reside in a retirement village for the purposes of theave and introduced a bill for an act to amend the Adminis-

ACtblause 4: Repeal of 5. 5 tration and Probate Act 1919, the Criminal Law Consolida-
The Commissioner for Consumer Affairs no longer assume%(\)/? d@ﬁtctgigi ng(;”w\lgaggﬁ\;]ve(rssﬁ?te;gnf%g‘ld tlhgeS%L}EI?c
responsibility for the administration of the Act. ) p )

Clause 5: Amendment of s. 6—Creation of residence rights Assemblies Act 1972, the Real Property Act 1886, the
Section 6(3) of the Act provides that a statement provided to &ummary Offences Act 1953, the Trustee Act 1936, the
resident under the section will prevail over any inconsistentTrustee Companies Act 1988 and the Worker’s Liens Act
contractual term. However, the resident should be able to electto relygg3 Read a first time

on the contractual term. . .
Clause 6: Amendment of s. 8—Premiums TheHon. K.T. GRIFFIN: I move:

This clause is consequential. That this bill be now read a second time.
Clause 7: Amendment of s. 9A—Arrangements if resident isseek leave to have the second reading explanation inserted
absent or leaves Jin Hansardwithout my reading it.

These amendments provide for a scheme under which the admin- | eave granted.

istering authority will assume initial responsibility for maintenance o . .

and other recurrent charges after a resident leaves the retirement This bill will make a number of minor, uncontroversial amend-
village. If the resident is subsequently entitled to a refund of aNeNts to legislation within the Attorney-General’s portfolio.
premium, then the administering authority will be entitled to recover  Administration and Probate Act

an amount equal to what would have been the resident's liabilitieSection 121A of theAdministration and Probate Aaturrently

for these charges over the prescribed period (as defined). Howevégduires an applicant for administration or probate or an applicant
a right of recovery cannot be for an amount exceeding the amour@" the sealing of a foreign grant of probate or administration to pro-
of premium repayable to the resident. If an administering authority/ide the Court with a statement of all the deceased person’s assets
fails to make a payment under this scheme, it must keep a record ?ﬂd liabilities known at the time of the application. The section
the outstanding payment and identify it in relevant financial urther provides that, once the administration or probate is granted

statements. Furthermore, it cannot seek to recover the amount of té Sealed, the administrator or executor of the estate is under an
outstanding payment from other residents. obligation to inform the court of any other assets or liabilities that

Clause 8: Amendment of s. 10—Meetings of residents come to his or her attention during the execution or administration
Financial statements provided for the purposes of an annual gener%ﬁthe estate. o -
meeting of residents will now be required to be audited by a The statement of assets and liabilities proves useful by providing
registered company auditor essential information to a person with an interest in the admin-

Clause 9: Insertion of s. 1OAAA istration of an estate and who is considering whether or not to bring

) : . : h . family provision application. It also ensures that there is a
Qr:gsr‘:adceeri]\t/ggzheasrlt%?w;n%\%n;irglltrt:govrvt"I Anr?\:lav dbrﬁiﬁir;tt'gﬁgé%{ﬁﬂgﬁf}gomprehen_sive list of the estate’s assets and liabilities, which can be
will be able to require the payment of a specified amount to coveEggggedqstzgt;Tg r;et %rtlea;:grnggtrgs about the administration of the de-

it:l]feorfnoe;tior?fagéﬁ?%;gge:?sd %r\?i\é'géntgo tﬁ erreeps(i)(;té n?;?\{lr?:ﬁ mtgac‘)t While, in general, there are substantial merits in requiring an
the re t and that the f P ble in the ci t Bpplicant to provide the court with a list of all the deceased’s assets
quest, and that the Te€ IS reasonablé In the CIrcUMSLances. 5,q japilities, the benefits that such a comprehensive statement bring
Clause 10: Amendment of s. 14—Tribunal may resolve disputege jikely to be outweighed by the cost of compiling such a statement
The maximum penalty for a breach of an order of the Tribunal (othe{, circumstances where the deceased’s connection to Australia is
than an order for the payment of an amount) is to be increased frofignuous. As such, the Government is satisfied that only Australian

$2 500 to $10 000. . . assets should be disclosed in accordance with the requirements of
_ Clause 11: Amendment of s. 16—Lease of land in retiremendection 121A of the Act where the deceased'’s last domicile was not
village o ) Australia, and where the deceased was not a resident of Australia at
_ Clause 12: Amendment of s. 17—Termination of retirementhe time of death. This bill ensures that section 121A of the Act is
village scheme amended accordingly.
These amendments are consequential. Criminal Law Consolidation Act
Clause 13: Amendment of s. 18—Certain persons not to bEresently, only a few provisions in tiiminal Law Consolidation
involved in the administration of a retirement village Act 1935give rise to the need for Regulations and, where this is the
The opportunity is being taken to update a reference so as to refease, a specific regulation making power has been included in the
to the newCorporations Act 200bf the Commonwealth. body of the particular section. There is no general regulation making
Clause 14: Amendment of s. 22—Offences power in the Act. A recent proposal to prescribe the form of a
This amendment is consequential. warrant for a detention order under section 2690 of the Act, which
Clause 15: Insertion of s. 22A deals with defendants who are declared liable to supervision,

This amendment will provide a specific power of delegation for theighlighted the difficulties of not having a general regulation making
Minister in the administration of the Act. power in the Act. It was not anticipated that regulations would be

Clause 16: Amendment of s. 23—Regulations required so no specific regulation making power was enacted in con-
The regulations will be able to require the provision of certainpeecj'lggo"r\:'tmhai?ﬁt'on 269_O.thG|\Aert1 ;[ﬂat there was alsotno genekr)al
policies to residents. g g power in the Act, there was no power to prescribe

. the form of the warrant by regulation.
Clause 17: Amendment of Schedule 1 Although the lack of a general regulation making power has only

These amendments correct out-dated references. been identified as a problem in relation to section 2690 of the Act,
Clause 18: Amendment of Schedule 3~ it is foreseeable that the issue may again arise in the future,

Clause 19: Amendment of Residential Tenancies Act 1995 particularly with the spate of amendments resulting from the staged

Related penalties are to be increased. reform of the criminal law. As a result, the bill introduces a general

Clause 20: Transitional provisions regulation making power into the Act to allow the Governor to make
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regulations as are contemplated by the Act, or as are necessarymnoblems can arise where the witness is illiterate or has forgotten his

expedient for the purposes of the Act. or her glasses and is therefore unable to read the form of affirmation.
Itis also necessary to make two technical amendments to the | the Northern Territory, the form of affirmation used in the

Criminal Law Consolidation Adb correct omissions made whenthe Courts is for an officer of the Court to ask the witness “Do you, X,

mental impairment provisions were inserted. _ solemnly, sincerely and truly affirm and declare etc”, to which the
Section 269G should have provided for the Court to direct thaivitness replies “I do”. In Victoria, individual witnesses are required
a person who was found to be mentally incompetent under thab recite the whole oath or affirmation, but where more than one
section be declared liable to supervision under the relevant Paserson swears or affirms at the same time, then those persons may
However, when the amendments were made, the words “declarggk administered an oral oath or affirmation, to which the response
liable to supervision under this Part” were unintentionally omittedis “| swear by Almighty God to do so” or “I do so declare and
from this section. The bill will therefore amend the Act to correct thisaffirm” as appropriate.
error. . , It would seem appropriate that the same procedure apply to oaths
When the power to detain for the Governor's pleasure was, . atfirmations. The bill will therefore amend tBgidence Acto
removed and replaced with the provisions regarding persons beirg i1 that those who wish to affirm can do so by having the
declared liable to supervision, one reference to the power to detargﬁrmaﬁon read out to them and saving “| do solem%l andgtrul
for the Governor's pleasure was accidentally retained. The bill will ¢, ying y y
strike out section 354(4), which contains this reference. Section ) ) )
354(4) relates to the powers of the appellate court to quash a Furtheramendments are required tolvidence Acto address
conviction and order detention where it appears to the court that th@n anomaly regarding the form and admissibility of proof of
appellant was “insane” at the time of commission of the offence. Irconvictions in the District Court. Sections 34A and 42(1) of the
place of section 354(4), the bill amends section 269Y of the AcEvidence Acpredate the creation of the District Court and deal only
dealing with appeals, which is located in Part 8A of the Act relatingwith convictions on indictment in the Supreme Court. These sections
to mental impairment, to confer equivalent powers on the appellatare to be amended to deal with admissibility and proof of convictions
court where the court is of the opinion that the appellant wadn the District Court in the same way as they deal with admissibility
mentally impaired or unfit to stand trial. and proof of convictions in the Supreme Court.

Criminal Law (Sentencing) Act Section 34A provides that, where a person has been convicted of
Section 71(8) of theCriminal Law (Sentencing) A&nables the an offence, and the commission of that offence is in issue or relevant
Court to deal with the situation where a person who has been giveto any issue in a subsequent civil proceeding, the conviction shall be
a community service order obtains remunerated employment whickvidence of the commission of that offence admissible against the
makes it difficult for the person to comply with the order. The person convicted or those who claim through or under him. The
section currently gives the Court two options: provision was inserted into thgvidence Acto abrogate the common
- revoke the community service order; or law rule in Hollington v Hewthorn & Co Ltdthat evidence of a

impose a fine not exceeding the maximum fine that may b&onviction cannot be used to prove the facts on which the conviction

imposed for the offence in respect of which the CommunityWaS ba_sed. The bene_flts of the provision include enSUrl.ng that hlghly
service order was made (or, if the order was made in respect girobative evidence is not excluded, as well as saving time and

more than one offence, for the offence that attracts the highe@xpense involved in re-litigating issues which have already been
fine). resolved, to a higher standard of proof, in prior criminal proceedings.

It is the latter of these options that creates the problem. An  Currently section 34A provides that convictions other than upon
anomaly arises because of the operation of section 70l of the Acipformation in the Supreme Court shall not be admissible unless it
which provides for the court to revoke a fine which has beerappears to the court that the admission is in the interests of justice.
imposed where the defendant is unable to pay the fine and instedghere is no justification for distinguishing between the admission of
require the defendant to perform community service. Supreme Court and District Court convictions. The amendment also

A practical example will probably serve to best illustrate theremoves the distinction between types of offences completely, so that
problem. The Magistrates Court has recently had to deal with twgonvictions for summary offences are admissible in the same way
files where the defendants had not complied with a communityas convictions for indictable offences. The current distinction
service order as a consequence of obtaining full time work. Botitonfuses questions of admissibility with questions of weight. This
persons were before the Court on alleged breaches of communigpnforms with the approach in the Commonwealth and New South
service orders arising from the provisions of section 70I. ales Evidence Acts to the admission of prior convictions in

The first defendant (A) had an alternative sentence of 212 hourgubsequent civil proceedings.
in lieu of $2 667 of unpaid penalties. The second defendant (B) had - partnership Act
a sentence of 104 hours in lieu of $1 383. Neither of them had don,
any of the hours due. A's most serious offence was ‘break and ente o !
and so theoretically A could have been fined up to $8 000—he could®" @ 10, injury or penalty incurred as a result of any wrongful
therefore, have been reinstated to the full extent of the monetasfgctpfom'ss'on of another partner acting in the course of partnership
penalties he owed prior to his alternative sentencing. B's mospuSiness or with the authority of the other partners.
serious offence, on the other hand, was driving an uninsured vehicle The Law Society has expressed concern that there is the potential
which carries a maximum fine of $750, which is much less than théor partners in law firms to incur liability under this section based on
$1 383 owed by him prior to the alternative sentence and thereforthe activities of their partners where those partners act as directors
the maximum he would be required to pay in the changed circumef outside companies. While there are times when this activity has
stances would be $750. a substantial connection with the partnership, there are other times

Itis not difficult to envisage a situation arising where two peoplewhen such a connection may be exceedingly tenuous.

owe the same amount of money but are subject to considerable | particular, if the only connection between the partnership and
difference in their fines because of the different nature of the matterg,e directorship is that the partners have consented to the partner
on which they were first penalised. _ acting as a director of a company, or that more than one partner is
The bill will therefore amend th€riminal Law (Sentencing) Act  a director of the company, then it is very difficult to establish the
so that the Court can impose an appropriate maximum fine, takingequisite connection. To hold the (non-director) partners liable for
into account all the offences for which the original penalty wasthe acts or omissions of the director partner in these circumstances
imposed (ie so that the fine cannot exceed the total of the maximumloes not accord with the principle underlying section 10, which is
penalties that could be imposed in respect of each of the offences te prevent partners from using the partnership structure to escape
which the sentence relates). liability in circumstances where the partners derived a benefit from
Evidence Act the acts of their partner. Therefore, the bill amends section 10 to
Section 6(4) of thé&Evidence Actequires a witness who wishes to provide that a partner who commits a wrongful act or omission as
affirm to recite the entire affirmation. Where a witness is swearinga director of a body corporate is not to be taken to be acting in the
however, section 6(1) provides a formula for swearing an oath whiclsourse of partnership business or with the authority of the partners’
simply requires the witness to state “I swear” after the oath has beegp-partners only because the partner obtained the agreement or
tendered to him or her. authority of the partners’ co-partners, or some of them, to be
There is no need for different practices to apply to oaths andpPpointed or to act as a director of the body corporate or any co-
affirmations, given that they now have equal status. Furtherpartneris also a director of that or any other body corporate.

ection 10 of théartnership Acprovides that partners will be liable
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Public Assemblies Act District Court may exercise jurisdiction under section 17 of the Act
The Public Assemblies Ads committed to the Minister for in relation to applications to direct the Registrar-General to make a
Justice but the amendment is included in this bill for the sake ofnemorandum that a lien has ceased.

convenience. Explanation of Clauses
ThePublic Assemblies Acreates a system whereby members PART 1
of the public who wish to hold public assemblies can notify named PRELIMINARY

authorities of their intentions. If the proposal is not disapproved, then Clause 1: Short title
the participants in that assembly are immune from civil and criminal ~ Clause 2: Commencement
liability by reason of the obstruction of a public place. The threeThese clauses are formal.
authorities to whom notice may be given are the Chief Secretary, the Clause 3: Interpretation
Commissioner of Police and the clerk of the council in whose aredhis clause provides that a reference in the bill to the principal Act
the proposed assembly is to be held. Once one of these authoritigsa reference to the Act referred to in the heading to the Part in
is notified of a proposal, itis his or her duty to inform the other two.which the reference occurs.

There is some uncertainty as to who now exercises the powers PART 2
of the Chief Secretary, a position which no longer exists. It appears AMENDMENT OF ADMINISTRATION AND
that the powers and functions of the Chief Secretary have been PROBATE ACT 1919
ultimately transferred to the Minister for Environment and Heritage. Clause 4: Amendment of s. 121A—Statement of assets and
However, this is not certain. liabilities to be provided with application for probate or adminis-

It is questionable whether the Minister for Environment andtration
Heritage is the appropriate Minister to be exercising the powerghis clause sets out the disclosure requirements where a deceased
under thePublic Assemblies AcThe powers contained in this Act person was not domiciled in Australia at the time of death. Dis-
may be considered to be more appropriately exercised by thelosure need only by in respect of the assets situated, and liabilities
Minister for Justice. The intention of thublic Assemblies A@to  arising, in Australia. The insertion of new subsection (7a) clarifies
provide a mechanism by which members of the public can infornwhere assets and liabilities will be deemed to be situated where that
authorities of proposed assemblies and gain protection from criminaé unclear or where they are situated partly in Australia and partly
liability arising from obstruction of a public place, therefore it is elsewhere.

desirable for it to be clear on the face of the Act who the authority PART 3
is to whom notice should be given. Therefore the amendment AMENDMENT OF CRIMINAL LAW
provides that this will be the Minister for Justice. CONSOLIDATION ACT 1935
Real Property Act Clause 5: Amendment of s. 269G—What happens if trial judge

The only Act within the Attorney-General’s Portfolio which decides to proceed first with trial of objective elements of offence
refers to the Chief Secretary is tReal Property ActSection 210 This clause amends section 269G of@reninal Law Consolidation
of that Act provides for the Chief Secretary to countersign a warranict to clarify the effect of finding the objective elements of an
under the hand of the Governor in relation to acceptance by theffence proved, followed by a finding that a defendant is mentally
Registrar-General of liability in claims for compensation from theincompetent to commit an offence. In such circumstances, the
Assurance Fund under tifeal Property ActThis role would be  defendant will be found not guilty and declared liable to supervision
more appropriately exercised by the Attorney-General and this billinder Part 8A of the Act. Paragraplag and are consistency changes
amends th&eal Property Acto replace the reference to the Chief in respect of certain phrases in Part 8A: the court mustfirwithe

Secretary with a reference to the Attorney-General. defendant not guilty rather thaecord a findingthat the defendant
Summary Offences Act is not guilty.
The Summary Offences (Searches) Amendmenrdaends the Clause 6: Amendment of s. 269Y—Appeals

Summary Offences At regulate the procedures for intimate and This clause clarifies the powers of the appellate court on an appeal
intrusive searches of detainees by police, including the videotapingnder section 269Y. The court has the power to confirm, set aside,
of such procedures. While the amending Act imposes a heavyary or reverse a decision, direct a retrial or make any finding or
penalty for unauthorised playing of a videotape recording of an intiexercise any power that could be made or exercised by the court of
mate search, it is desirable that there also be the ability to prescriliial and make any ancillary orders or directions.
a penalty for breaching certain provisions in the Regulations, Clause 7: Amendment of s. 354—Powers of Court in special
including the prohibition against copying a videotape and failing tocases
return it for destruction. The bill amends tBammary Offences Act  This clause removes subsection (4) which relates to an appeal on the
to include a power to make regulations prescribing penalties nagrounds of insanity and the keeping of a defendant ‘until the
exceeding $2 500 for breach of a regulation. Governor’s pleasure is known’. This provision has been superseded

Trustee Act by the provisions of Part 8A of theriminal Law Consolidation Act

The Trustee Act(s. 69B) provides that applications for the and the amendments in this bill to section 269Y of the Act.
variation of a charitable trust may be considered either by the Clause 8: Insertion of Part 12
Supreme Court or, if the value of the trust property does not exceethis clause inserts a general regulation making power to enable the
$250 000, by the Attorney-General. This amount was fixed in 1996Governor to make regulations for the purposes of3himinal Law
To maintain the status quo, the amount should now be adjusted f@onsolidation Act 193%and a specific power to make regulations
inflation. The amendment increases the amount to $300 000. Thimposing penalties not exceeding $2 500.
increase exceeds the effects of inflation and ensures that the amount Clause 9: Further amendments of principal Act
will remain relevant for some time into the future. This is important This clause refers to further amendments to @réminal Law
given that the requirement to apply to the Supreme Court woulonsolidation Act 1935vhich are set out in the Schedule to this bill.

involve a large amount of cost to a small trust. PART 4
Trustee Companies Act AMENDMENT OF CRIMINAL LAW (SENTENCING)
TheTrustee Companies Actgulates the powers and activities ACT 1988

of certain bodies prescribed to be trustee companies under Schedule Clause 10: Amendment of s. 71—Community Service orders may
1 of the Act. An amendment is required to Schedule 1 of the Act tdhe enforced by imprisonment
replace the reference to “National Mutual Trustees Limited” with aThis clause amends section 71 of the principal Act to address an
reference to “Perpetual Trustees Consolidated Limited” to reflect thanomaly that arises where the court has revoked a fine imposed on
change of name of that body (from National Mutual Trustees Limiteda defendant and substituted a community service order under section
to AXA Trustees Limited to Perpetual Trustees Consolidated7l of the Act. If the defendant is subsequently unable to perform the
Limited). community service because they have obtained employment, the
Workers Liens Act court under section 71(8) of the Act may impose a fine in relation to
The bill makes various amendments to hlerkers Liens Adb the offence or offences to which the community service order relates.
clarify the jurisdiction of the courts under the Act and make otherCurrently, where there is more than one offence involved, the
changes consequent on the replacement of the former local countsaximum fine that can be imposed in this situation can not exceed
with the new Magistrates and District Courts. It is not clear pursuanthe maximum for the offence that attracts the highest fine. The
to the transitional provisions of the legislation relating to theamendment allows for the imposition of a maximum fine that cannot
transition to the new Courts that the District Court has jurisdictionexceed the total of the maximum penalties that could be imposed in
under the Act. In particular, the amendments make it clear that theelation to each of the offences to which the sentence relates. This
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allows the court to impose a penalty on the same basis as the origing@his clause sets an increased ceiling limit of $300 000 on the value

penalty (in accordance with section 18A of the Act). of trust property in respect of which a trust variation scheme may be
PART 5 approved by the Attorney-General.
AMENDMENT OF EVIDENCE ACT 1929 PART 11
Clause 11: Amendment of s. 6—Oaths, affirmations, etc. AMENDMENT OF TRUSTEE COMPANIES ACT 1988

This clause amends section 6 of the principal Act so that the Clause 21: Amendment of Sched. 1
procedure for making an affirmation is similar to the procedure for1his clause updates the name of the trustee company formerly called
taking an oath. Na@nongl Mutual Trustees’, to ‘Perpetual Trustees Consolidated
Clause 12: Substitution of s. 34A Limited".
This clause is similar to the existing provision relating to proof of
commission of an offence but differs in that it now includes previous
findings by a court of the commission of an offence (that is, wher
no conviction is recorded) and it removes the proviso that restrict
the admissibility of previous offences in lower courts to where suc
admissibility is in the interests of justice.
Clause 13: Amendment of s. 42—Proof of conviction or acquittal
of an indictable offence R
This clause updates the existing reference in the Act to the ‘Chief
Clerk’, to the ‘Registrar’.

PART 12
AMENDMENT OF WORKER'S LIENS ACT 1893

Clause 22: Amendment of s. 2—Interpretation
his clause updates the definition of ‘Court’ to reflect the jurisdiction
f the District Court.

Clause 23: Amendment of s. 17—Proceedings to compel
egistrar-General to record lien in event of refusal
his clause gives express power to the District Court to direct the
egistrar-General to make a memorandum of cessation of lien.

Clause 24: Amendment of s. 18—Judge or magistrate may make

6 order

PART This clause removes the term ‘special’ before magistrate, reflecting
AMENDMENT OF PARTNERSHIP ACT 1891 current usage.

Clause 14: Amendment of s. 10—Liability of firm for wrongs Clause 25: Repeal of s. 35

This clause amends section 10 of the Partnership Act, which deafghis clause repeals section 35 of the Act.

with the liability of a partnership for the wrongful acts or omissions  Clause 26: Amendment of s. 36—Jurisdiction etc. of courts
of partners. The amendment makes it clear that a partner whgreserved

commits a wrongful act or omission as a director of a body corporatéhis clause makes a consequential amendment to section 36 with the
is not to be taken to be acting in the ordinary course of business dffect of preserving the jurisdiction of any court, not just the
the partnership, or with the authority of the other partners, by reasoBupreme Court or local courts.

only of the fact that the partner obtained the agreement or authority 'Clause 27: Amendment of s. 42—Application of proceeds of sale
of the co-partners (or some of them) to be appointed or to act asehis clause provides that if the sale of goods held on lien yields a
director or because any co-partner is also a director of that, or ansurplus (after payment has been taken by the person entitied to the

other, body corporate. lien), the surplus is to be paid to the Magistrates Court and held for
PART 7 the benefit of the person entitled to it.
AMENDMENT OF PUBLIC ASSEMBLIES ACT 1972 SCHEDULE
Clause 15: Amendment of s. 4—Notice of Assembly Further Amendment of Criminal Law Consolidation Act 1935
This clause updates the current reference in the Act to Chiefhe Schedule updates the style, terminology and obsolete references
Secretary, to Minister for Justice. in theCriminal Law Consolidation Act 1935.
PART 8
AMENDMENT OF REAL PROPERTY ACT 1886 TheHon. P. HOLLOWAY secured the adjournment of
Clause 16: Amendment of s. 3—Interpretation the debate.

This clause strikes out the obsolete term ‘Chief Secretary’ and makes
express the District Courts jurisdiction in section 191 and SchedulesTATUTES AMENDMENT (CONSUMER AFFAIRS)

21 o BILL
Clause 17: Amendment of s. 210—Persons claiming may, before

taking proceedings, apply to the Registrar-General for compensation .
Clause 17 updates the obsolete reference to ‘Chief Secretary’ in Returned from the House of Assembly without any

section 210 of the Act to ‘Attorney-General'. amendment.
Clause 18: Amendment of Sched. 21—Rules and regulations for
procedure in the matter of caveats TRADE MEASUREMENT (MISCELLANEOUS)
This clause makes express the District Court’s jurisdiction in AMENDMENT BILL
Schedule 21.
PART 9 Returned from the House of Assembly without an
AMENDMENT OF SUMMARY OFFENCES ACT 1953 y y
Clause 19: Amendment of s. 85—Regulations amendment.
This clause inserts a power to make regulations imposing a penalty
not exceeding $2 500 for a breach of the regulations. ADJOURNMENT
PART 10
AMENDMENT OF TRUSTEE ACT 1936 At 11.15 p.m. the Council adjourned until Thursday

Clause 20: Amendment of s. 69B—Alteration of charitable trus44 October at 11 a.m.



