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) ) By the Minister for Administrative and Information
The PRESIDENT (Hon. J.C. Irwin) took the chair at  geryices (Hon. R.D. Lawson)—

2.15 p.m. and read prayers. Reports, 2000-2001—
President, Industrial Relations Commission and Senior

ASSENT TOBILLS Judge, Industrial Relations Court
State Supply Board.
His Excellency the Governor, by message, intimated his
assent to the following bills: ENVIRONMENT, RESOURCES AND
Constitution (Parliamentary Terms) Amendment, DEVELOPMENT COMMITTEE
Free Presbyterian Church (Vesting of Property),
Graffiti Control, TheHon. J.SL. DAWKINSbrought up the report of the
Statutes Amendment (Consumer Affairs), committee for the financial year ended 2000-2001.

Statutes Amendment (Governor’s Remuneration),
Survival of Causes of Action (Dust-Related Conditions) CROWN SOLICITOR AND SOLICITOR-GENERAL

Amendment,

Trade Measurement (Miscellaneous) Amendment. TheHon. K.T. GRIFFIN (Attorney-General): | seek
leave to make a ministerial statement on the role of the
PAPERS TABLED Crown Solicitor and the Solicitor-General.
Leave granted.
The following papers were laid on the table: TheHon. K.T. GRIFFIN: | see from yesterday’s and
By the President— today’s press that the opposition intends to raise questions

Report of Mr. Dean C|ayt0n’ Q.C., into the Evidence given about the role of the Solicitor-General and the Crown
to the First Software Centre Inquiry (The Cramond ~ Solicitor in relation, in particular, to the matters raised in the
QHQQS?QbVé?I%OVXaS ordered to be published on Cramond and Clayton inquiries. Todayisivertiser quotes

Report of Joint Parliamentary Service, 2000-2001 Mr ConIQn MP saying, among other th'“QS: ] )

What is he [and | am not sure to whom he is referring] going to

By the Treasurer (Hon. R.I. Lucas)— do about the abuse of the Office of the Solicitor-General and the
Reports, 2000-2001— Crown Solicitor?

Gaming Supervisory Authority . . S
Office for the Commissioner for Public Employment That is an offensive and defamatory statement which is

Technical Regulator, Electricity rejected. | am appalle_d _that Mr Conlon should be so igr]o_rant
The Planning Strategy for South Australia of the roles of the Solicitor-General and the Crown Solicitor
. Tr?r;_smlssmg L%s]sc;r lcliorpore'lat\lc;n as to suggest that they have in some way been partisan in the
egulations unaer the roliowing Acts— H H H ihiliti
Education Act 1972—Teachers’ Registration exercise of their professional responsibilities. They h_ave not.
Renmark Irrigation Trust Act 1936—Capital To help educate Mr Conlon and those who may believe the
Recoveries false view he is promoting—
Motor Accident Commission Charter Members interjecting:
By the Attorney-General (Hon. K.T. Griffin)— The PRESIDENT: Order!

Reports, 2000-2001— T_he Hon. K.T. GRI FFIN: —itis appropriate for me to
Listening Devices Act 1972 _ provide some information about their roles and responsibili-
LOHF?V_'ES Cﬂmdmlsts_lon Ofc?%Uth AUStra|Sla i Austral ties. The Crown Solicitor is a public servant employed in the

rnmary Inaustries an esources Sou ustralia _ , H
South Australian Soil Conservation Council iAttOTney aneral S Derl)artrge.nthHls role, anc:.the ryolef(?.f the
Veterinary Surgeons Board of South Australia legal practitioners employed in the Crown Solicitor’s office,

Regulation under the following Act— is to act as solicitor to the government and public sector

Legal Practitioners Act 1981—Fees and Levies agencies. Like other legal practitioners, the Crown Solicitor

Rules of Court—Supreme Court—Supreme Court Act—  can only act on instructions from those persons who have
Admission Rules—Sub-rule . . g : L
> . authority to give him instructions. As a matter of constitution-
By the Minister for Consumer Affairs (Hon. K.T. g|responsibility, it is for the Attorney-General to instruct the
Griffin)— Crown Solicitor. As a matter of practical reality, day-to-day
Regulations under the following Acts— instructions are usually provided by ministers, agencies or
Eiu'b‘gpﬁiz\é%r;foztrtafggg fg 1%5_'-13;3“30? %ees departments under the authority, usually implied, of the
q. ) gAc ry Areas ela' € Attorney-General. This has always been the position with
By the Minister for Transport and Urban Planning (Hon. attorneys-general and governments of all political persua-

Diana Laidlaw)— sions. The Crown Solicitor does not have an independent

Reports, 2000-2001— , role. He cannot create his own instructions. The Solicitor-
LOCX‘LS?;Y.?Q”mem Finance Authority of South General is not a public servant: he is a statutory officer

South Australian Community Housing Authority appointed by the Governor under the Solicitor-General's Act
West Beach Trust ‘ 1972. _

Regulations under the following Acts— _ Section 6 of the act provides that, at the request of the
[E)eV.e'OpmeqtlfCtt1%%75?2‘3’3%’ Oge’.lat'ons Attorney-General, the Solicitor-General shall act as Her
Or;)\g;gtr&esn rotection Ac —raiway Majesty’s counsel and perform such other duties as are
Harbors and Navigation Act 1993—Port ordinarily performed by counsel. The Solicitor-General is the

Local Government Act 1999—Rates Notices Crown'’s barrister. The Solicitor-General acts on the instruc-
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tions of the Attorney-General and those members of the The discussion was not a formal interview. In the course
government whom the Attorney-General has authorised tof the discussion, Mr Chapman told the Solicitor-General
give instructions to the Solicitor-General. about how clause 17 had been discovered. Obviously that
While the roles of the Solicitor-General and the Crowninformation was important, and arrangements were immedi-
Solicitor are different, neither of them has an independengtely made for a statutory declaration to be sworn by Mr
function. This is to be contrasted with the independent roléhapman. He did declare it. It was the only signed statutory
which parliament has given to the Director of Public Prosecudeclaration at that time. Mr Clayton accepts the importance
tions. While both the Crown Solicitor and the Solicitor- of that information and puts considerable weight on it. Again,
General act on instructions, they are not instructed as to whitat is consistent with Mr Selway acting independently and
advice they give. The advice is independent. properly. | have a more detailed analysis of potential
With respect to the Motorola issues, both the Crowrcriticisms of Mr Selway, and | seek leave to table them.
Solicitor and the Solicitor-General gave advice based upon Leave granted.
instructions they had been given. There is no suggestion in TheHon. K.T. GRIFFIN: All of this indicates quite
the report by Mr Clayton that the advice did not represenclearly that the Solicitor-General and the Crown Solicitor
their honest opinion on the basis of those instructions. Bothave acted in accordance with their professional obligations.
the Crown Solicitor and the Solicitor-General said that thosén my dealings with them | should say | have found them to
opinions would need to be revisited in the light of the newlybe fearless in their advice and to act with the highest ethical

discovered Heng letter of 14 June 1994. and professional standards.
There is no criticism of either of them in this. Some may
read an implication into the report that neither the Crown QUESTION TIME

Solicitor nor the Solicitor-General should have advised on

these matters because their advice may be used for ‘political  ATTORNEY-GENERAL . INDEPENDENCE
purposes’. It is unlikely that Mr Clayton would make this '

criticism. After all, his inquiry and report was upon the  TheHon. CAROLYN PICKLES (Leader of the
instructions of the government and involved exactly the samgpposition): | seek leave to make a brief explanation before

‘political purpose’, that is, to address issues which affect gsking the Attorney-General a question about the independ-
government and in the course of public affairs. In any eventgnce of the Attorney-General.

as | informed the Council several weeks ago, both the Crown | oaye granted.

Solicitor and the Solicitor-General act on instructions. The TheHon. CAROLYN PICKLES: We have just heard

Premier had authority to instruct them, and the instructiong, o attorney put in a spirited defence, | suppose, for events

he gave wgre Ian!JI' It was their dUtY to give their independ- f the past few days, but | want to put a different perspective

ent ad\(lce. they did not have a choice about whether or n pon it. The Clayton inquiry report released on Friday has

togive it. . found that it was misleading for the former Premier to use
Honourable members may recall that the Cramond inquirgpinjons of the Crown Solicitor and the Solicitor-General—

commenced as the Selway inquiry. Mr Selway’s instructions * \1empers interjecting:

to carry out the inquiry were terminated after complaints from TheHon. CAROLYN PICKLES: It was misleading

the opposition that he would not be independent. As | said at The H .AJ Redford interiecti : '

the time, that reflected a fundamental misunderstanding of the Thi Hc:)':; C.:AROL(::NIEIeCr:]I?I:_Eg: | am just about to

Solicitor-General’s role. et if Id iust shut
There are two matters in the report that deal with the earl)guo € 1L, I you would just shut up.
Members interjecting:

conduct of the inquiry by Mr Selway. The first deals with the
notes that Mr Selway gave to Mr Cramond at the handover. 1h€PRESIDENT: Order! _
Those notes identified a number of issues where the docu- TheHon. CAROLYN PICKLES: It found that it was
ments that Mr Selway had seen seemed in conflict with thélisleading for the former Premier to use opinions of the
statements that have been made by the Premier. As Myrown Solicitor and the Solicitor-General in the way that he
Clayton remarked: did. Mr Clayton’s report says:

The questions raised by Mr Selway were apposite and raised Both opinions were based upon incorrect and limited instructions

matters that needed to be pursued by Mr CramonHis comments and did not address the true relationship between Motorola and the

question the correctness of his own advice of 29 September 19g¥Vernment. The opinions had been obtained by Mr Olsen’s staff for
[paragraphs 653-657]. the purpose of backing up the clause 17 defence. Both the Crown

Solicitor and the Solicitor-General acknowledge that the opinions

Of course, those were early days. No withesses had be@ere obtained for a political purpose rather than the purpose of
interviewed at that t|me and Mr Cramond after interviewingascertaining the I’Ights of the parties and they both wish to reconsider

- . ! b eir opinions on the basis that their instructions were not complete
the witnesses (mcluqllng Mr Olsen), was satisfied asto the r accurate.
explanations of the issues that Mr Selway had raised. But -
those notes do confirm that Mr Selway was performing hidh 1997 the Solicitor-General, Mr Brad Selway QC, authored
duties independently and appropriately. and published a book calledhe Constitution of South

The second matter in the report dealing with Mr Selway’sAUStra“a' In that book Mr Selway says: _ N
role is the discussion that he had with Mr Chapman, who was The Attorney-General is legal adviser to the parliament. In giving

; i o - - such advice the Attorney-General is expected and required to act
justfinishing up working in the Premier's office. Some mayindependently in the best traditions of the profession. The parliamen-

infer from the report that Mr Clayton made a finding that thegary counsel and, upon specific instructions of the Attorney-General,
discussion was a partisan political discussion seeking tthe Crown Solicitor and the Solicitor General are the officers

create a defence for Mr Olsen and that consequently Miesponsible to the Attorney-General for the day-to-day provision of
Clayton was critical of Mr Selway. In fact, there was no suchSuch advice.

finding and is no such finding. Nor could there be. My questions are:
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1. Did the Attorney-General instruct the Crown Solicitor ~ Members interjecting:
and the Solicitor-General to give the opinions that were TheHon. K.T. GRIFFIN: If someone wants to give
released publicly by the former Premier to defend his positiomdvice—
against opposition questions about the Motorola affair and, Membersinterjecting:
if not, who did instruct the Crown Solicitor and the Solicitor- ~ The PRESIDENT: Order!
General? TheHon. K.T. GRIFFIN: You've leaked Crown

2. Was the Attorney-General present at any meetings witBolicitor’s advice before. The opposition has leaked Crown
the Crown Solicitor and the Solicitor-General when they weresolicitor’s advice before. Crown Solicitor’s advice is given
discussing their legal opinions with the former Premier'sto select committees and parliamentary committees and that
staff? is released to the public. We ordinarily, as a matter of—

3. Does the Attorney-General condone the giving of Members interjecting:
incorrect instructions to the Crown Solicitor and the Solicitor-  The Hon. K.T. GRIFFIN: Mr Selway’s appointment was
General to provide opinions for political purposes? not—

4. What action will the Attorney-General take to ensure  The Hon. P. Holloway interjecting:

the integrity of the independence of the offices of the Crown  The PRESIDENT: Order, the Hon. Paul Holloway!

Solicitor and the Solicitor-General in the future? TheHon. K.T. GRIFFIN: Mr Selway’s appointment was
TheHon. A.J. Redford: You weren't listening. not a political appointment. | was happy to take advice from
TheHon. CAROLYN PICKLES: | was listening Very  pim when he was acting for the Labor government and came

carefully and | read it. down to see me privately to talk about the State Bank and the
The PRESIDENT: Order! The honourable member has t5jjyre of the State Bank and what they had to do to put in

asked her question. place measures to prevent a run on the State Bank. You were

TheHon. K.T. GRIFFIN (Attorney-General): Obvious-  happy enough to use him on that occasion; you are not happy
ly, the Leader of the Opposition has not listened to one worg oy gh to allow him to give independent advice now.
in relation to what | said about the role of the Solicitor- Members interjecting:

General and the Crown Solicitor. | identified quite clearly the 11 PRESIDENT: Order!

way in which they acted. Mr Clayton does not find thatthey 1 Hon. K T. GRIEEIN: | do not know what instruc-
ahctedhlrgpropedrly. And, |r: an;;]event, r('je could not find tha(lions he was given by Mr Bannon, and | have not inquired,
they had acted improperly. They acted on instructions angyq .o ,se when Mr Selway came to see me—

as | have indicated, when advice is sought for premiers or Members interjecting:

other ministers, the Crown Solicitor and the Solicitor-General 1. oRESIDENT: Order!

are entitled to give that advice. . ; . . .

If members look at the opinions which are referred to in ro-:‘—::szj)(r)]rzz{lls .L.eGaIIQVLESSI’?IﬁsI agigf\zﬁdl al;[n \;vvavzrea(i/t\;(r)]?king
the annexure, volume 2, they will see that they actually . | T
endeavour to set out the instructions which they had bee clnt\t]ergtr?rggn? Labor government as well as a Liberal
given and the basis upon which they gave their advice. The The Hon P Holloway interiecting:

Solicitor-General, in particular, does indicate in his advice— Th PRI;ZS.I DENT- g d Jth I-? paul Holl |
this is the advice of 29 September—if you look at the first TheH RR R b. raer, the O_n' aul Hofloway:
page, ‘on the information available to me. The background "€ Hon. RR. Robertsinterjecting: |
to the matter is as follows: on the information which is 1€ PRESIDENT: Order, the Hon. Ron Roberts!

available to me. .’ He is notrequired to go outand actasan 1 heHon. K.T. GRIFFIN: Let us get back to his advice

investigator to test the instructions which he has been give@n 29 September. o

He is entitled, as is any lawyer, to rely on the instructions and  1he Hon. P. Holloway interjecting: _

to give advice on the basis of those instructions. And then he ThePRESIDENT: Order, the Hon. Paul Holloway! | will

sets out in his advice what the information is that has beeRot tolerate it for much longer. _

provided to him upon which he has been asked to provide TheHon. K.T. GRIFFIN: The Hon. Paul Holloway is
advice. off the planet.

How many times a year, in this chamber, do we have TheHon. T.G. Cameron: He was hoping for an early
honourable members opposite seeking free legal advic&lection.

frequently on hypothetical situations? You ask me privately, The PRESIDENT: Order!

on occasions, ‘What is the situation here?—frequently based TheHon. K.T. GRIFFIN: Well, we hope we can

on facts about which | have no knowledge and which | havelisappoint him on that, and | know Mr Rann is a bit uptight

to take at face value. That is what the Solicitor-General an@bout that, too. Mr Rann is a bit uptight because he can see
the Crown Solicitor have to do. They are given instructiondt slipping away from him.

and they advise on those instructions. But if you look at Mr  Members interjecting:

Selway’'s— TheHon. K.T. GRIFFIN: Why did you not move a vote
The Hon. P. Holloway interjecting: of no confidence in the House of Assembly? Why did you not
TheHon. K.T. GRIFFIN: No, but Mr Clayton finds that move a vote of no confidence? Because you knew you were

they were used in a political context. What did Mr Selway dogoing to lose it.

when he was Crown Solicitor and he gave advice to Mr The Hon. RR. Roberts interjecting:

Bannon? Do you say that he should not have given independ- The PRESIDENT: Order!

ent advice to Mr Bannon? No! You do not say that. Mr TheHon. K.T. GRIFFIN: So, back to Mr Selway’s

Bannon was in power when the Solicitor-General wasadvice of 29 September 1998. | have already given you an

appointed. There is no difference between him giving usndication of the instructions which he was given and the

advice and giving a Labor government advice, andnformation on which he provided that advice. The last

Mr Selway acts independently without fear or favour. paragraph states:
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This advice is given on the basis of the material forwarded to mdt refers to paragraphs 1219 to 1220 and states:
by the CEO, Department of Premier and Cabinet. | understand that There is nothing i ;

s - - 9 g in the Cramond report which could lead to that
similar material has been provided to the Auditor-General— conclusion. The only finding by Mr Cramond about the matter
There is no secret about it. Are you going to say that theuggests that he found that the Premier did not read the contract at
Auditor-General, acting on that information, may have beer%” when the contract was signed, but was simply told by Mr

ona in some of his findi > ambridge that the contract ‘drew a line in the sand’ (see Cramond
wrong in son TS indings:: report at page 23). Mr Clayton is wrong when he says that
Members interjecting: ‘Cramond’s acceptance of the clause 17 defence was fundamental
TheHon. K.T. GRIFFIN: It continues: to his ultimate conclusions’.
...and a copy of a letter from the then Premier to Motorola datedt then refers to paragraph 685 and continues:
9 July 1996 provided to me by the Auditor-General. If any further— In fact, of course, Mr Cramond was well aware of Mr Chapman’s
TheHon. L.H. Davis: Listen to this, Paul. evidence and what it meant. Contrast [803.2] [1220]. It is unfortunate

TheHon. K.T. GRIFFIN: | will spell it out word by that Mr Clayton did not clarify these matters with Mr Cramond. But,
word whatever one says of these issues, they do not impact directly upon

. R Mr Selway.
Members interjecting: Y . .
. As to whether or not | accept any responsibility for instruc-
The PRESIDENT: Order! ’ hich iven 1o the Solicitor-G land the C
TheHon. K.T. GRIFFIN: It continues: lons which are given to the Solicitor-senéral and the Lrown
If any further information becomes available which qualifies anySOIICItor' obviously they may report to me. | do not have the
of this material | would be happy to reconsider this advice. power to require them to change their advice; and so far as

) i other ministers and agencies giving instructions frequently,
| cannot say it any more clearly. What do you think Mr | am ot aware of them and therefore | cannot accept

Selway is meant to do? He is not an investigator. He takegsponsibility for matters about which | am not aware.
instructions, he gives advice and he says—

TheHon. Carolyn Pickles: You gave him wrong LEGAL ADVICE
instructions.

TheHon. K.T. GRIFFIN: | didn’'t give him wrong TheHon. R.R. ROBERTS: | seek leave to make a brief
advice. explanation before asking the Attorney-General a question

The PRESIDENT: Order, the Hon. Paul Holloway! | am about legal advice.

very close to warning you. The question has been asked of the Leave granted.

Attorney-General. TheHon. R.R. ROBERTS: On 2 October this year |
TheHon. K.T. GRIFFIN: If you read the material, you asked a question of the Treasurer along the lines of how much

will see quite clearly that there can be no adverse reflectiothe government had spent on legal fees for ministers and

upon the Solicitor-General or the Crown Solicitor, and if youselected backbenchers of the Crown, including the then

pursue the course which Mr Conlon pursued in the presBremier (John Olsen), the Hon. Rob Lucas, the Hon. Graham

today | would think that the Solicitor-General and the Crowningerson and the Hon. Wayne Matthew, since December

Solicitor, if they wished to take legal action to acquire an1997 for a defamation case. | ask the Attorney-General to

extra room to their house or cottage, they would be verkeep that question in mind when he answers my specific

likely to do so, because the statement made by Mr Conloguestion about the subject with which I will now deal.

today, outside parliamentary privilege, is quite obviously  This morning some members of parliament, in their

defamatory. It is also offensive. He talked about abuse oparliamentary pigeonholes, were provided with a full set of

office. Liberal Party (SA Division) fundraising plans. | understand
An honourable member interjecting: that the leaking of these extremely sensitive documents is the
TheHon. K.T. GRIFFIN: He was not talking about me subject of a full police inquiry. However, having been

and, if he was talking about me, | tell you, there would be asupplied with these documents, it has come to my attention

writ out there by now. that one of the members of the fundraising executive of the

Liberal Party is a Mr Tony Johnson, a partner of Johnson,

TheHon. P. HOLLOWAY: My supplementary question \winter & Slattery.

is: does the Attorney accept any responsibility for the factthat - As it is my intention to ask a number of questions on the

the Solicitor-General was given incorrect and inadequatgypject of these documents and, so that the Council may be

instructions, given that Mr Clayton states: assured about whatit is | refer to, | seek leave to table a copy
If Mr Cramond had heard evidence about the limited andof these documents.

incorrectinstructions that had been given, he may not have attached The Hon. K.T. Griffin: What are they?

the same significance to the opinions of the Crown Solicitor and TheHon. R.R. ROBERTS: This is the Liberal Party

Solicitor-General. fundraisi |
L undraising plan—
? .
What responsibility is yours, Attorney Members interjecting:

An honourable member interjecting: .
. The PRESIDENT: Order!
. |
The PRESIDENT: Order! The question has been asked. TheHon. R.R. ROBERTS: which lays out the

TheHon. K.T. GRIFFIN: | do not know how Mr L :
. fundraising committee, who the donors were, who the people
Clayton could have made that statement, because he did r]ﬂgolved were, etc. It has been in almost every pigeonhole

talk to Mr Cramond. If you look at the detailed analysis Oftoda
potential criticisms of Mr Selway that | tabled when | made Y. S
Members interjecting:

my ministerial statement, it is clear that there can be no ) |

reliance placed upon that. At page 3, it is stated: The PRESIDENT: Order! The honourable member has
However, it would also appear that Mr Clayton did not speak toSOUght leave to table the document. Is leave granted?

Mr Cramond. Without talking to Mr Cramond there is simply no Honourable members: NO_‘

basis for Mr Clayton to suggest that Mr Cramond may have been TheHon. R.R. ROBERTS: | move formally that I have

misled about the issue. leave to lay these matters on the table.
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The PRESIDENT: Order! | am advised that you should =~ The PRESIDENT: Order! We have one member on his

give a special notice of motion. feet.
TheHon. R.R. ROBERTS: Mr President— The Hon. A.J. Redford interjecting:
Members interjecting: The PRESIDENT: Order! | am close to warning the
The PRESIDENT: Order! honourable member.
TheHon. R.R. ROBERTS: | will provide that in due The Hon. A.J. Redford interjecting:
course. The PRESIDENT: If the member keeps defying the
Members interjecting: chair—
The PRESIDENT: Order! The Hon. Carolyn Pickles interjecting:
TheHon. R.R. ROBERTS: However, Idointendtoask  The PRESIDENT: —I will call him to order. The same
the questions. applies to the Leader.
Members interjecting: TheHon. K.T. GRIFFIN: | am not in a position to say
The PRESIDENT: Order! The Hon. Mr Roberts— yes or no. The fact is that | have not seen the documents to
Members interjecting: which the Hon. Mr Roberts is referring and | do not intend—

The PRESIDENT: Order! The Hon. Mr Roberts has The Hon. Car0|yn P|Ck|es|nterject|ng
asked for leave to make an explanation. He should get on The Hon. K T. GRIFFIN: That was one which could

with his explanation. easily have been read inktansard. If you want me to take
Members interjecting: o . up question time by reading it, | will do it. We try to be fair
The PRESIDENT: Order! The time is running out. to let you have as much question time as you want. So far as

TheHon. R.R.ROBERTS: | take your ruling on the |egal costs are concerned, | have made no secret of the fact.
requirement for a formal motion. | give notice now that that| have answered questions in here before.
will occur. | note from the howls opposite that this is an 5o far as this inquiry is concerned, indemnities were given
indication of the new open, honest government— to ministers. The Crown Solicitor, in accordance with the

The PRESIDENT: Order! The Hon. Ron Roberts is out gyidelines that have been in place for many years under
of order! | will sit him down if he does not get on with his governments of both political persuasions, made available
explanation. funding for public servants and others who possibly would

TheHon. R.R. ROBERTS: | will put my question, if you  pe the subject of some criticism. | do not mind bringing back
do not mind, Mr President. My questions to the Attorney-the detail of the costs that have been incurred. | do not expect
General are: that we have all those accounts at the present time. All that

1. Is the Mr Tony Johnson identified in the Liberal Party has to happen is that they are certified by the Crown Solicitor
fundraising documents provided to all members of parliamenind referred to the paying agency. The Crown Solicitor does
this morning the same Mr Tony Johnson who has beefot keep a running total of the bills that are required to be
providing taxpayer funded legal representation to theyaid. They are payable at the usual government rates, which
disgraced former Premier and his chief of staff, Ms Vickyare much lower than those charged ordinarily by the private
Thompson, for the Clayton inquiry? sector to private sector clients.

2. Can the Attorney-General now provide the Council |t is quite reasonable that there should be some legal
with a full cost of legal fees accrued by both members ofepresentation for those who are likely to be the subject of
parliament and others who were provided with taxpayegriticism. My recollection is that in the Wiese inquiry Barbara
funded legal representation before the Clayton inquiry?  wiese had all her costs paid. | do not know whether that was

TheHon. K.T. GRIFFIN (Attorney-General): Idonot  at a reduced government rate. Her legal representation was
know whether they are one and the same person. It is noigid for, as was the legal representation of other people who
of my business. might have been the subject of criticism. I think probably Mr

The Hon. R.R. Roberts interjecting: Jim Stitt had his fees paid as well. We tried to follow a

The PRESIDENT: Order! You have asked the question. consistent line, as followed by previous governments, but if

TheHon. K.T. GRIFFIN: Well, | do not know. Thisis you set up a government inquiry which will focus upon
the first | have heard about what you have been talking abotihdividuals—and potentially adversely—they are entitled to
I have not seen the list, and | do not intend to let you put it inegal representation at the cost of the state. That is all that has
unless you justify what you want to do. But | have not seerhappened.
the list you are talking about. So, how can I make a judgment  So far as Mr Johnson is concerned, | come back to that
about whether Mr Johnson who represented the Premier is th@int. | reaffirm that | am not able to answer whether it is one

same person? and the same person. | have not seen the document referred
Members interjecting: to and frankly | do not think it matters because the former
TheHon. K.T. GRIFFIN: Sorry? Premier—
The Hon. R.R. Robertsinterjecting: Members interjecting:
TheHon. K.T. GRIFFIN: You have actually. TheHon. K.T. GRIFFIN: It does not matter because the
The Hon. R.R. Roberts interjecting: former Premier was entitled to take legal representation as he
The PRESIDENT: Order, the Hon. Ron Roberts! saw fit. That choice has been given to everybody who has

TheHon. K.T. GRIFFIN: I do not know what youwant been funded. It may be that some are contributors to other
to table. Maybe it is defamatory. You may want the benefipolitical parties—I do not know and | do not care. It is not a
of parliamentary privilege to protect some defamatoryprerequisite for engaging legal representation that they should
statements. or should not be donors to a political party. If that was a
The Hon. A.J. Redford interjecting: prerequisite, in my view it would be wrong and inappropriate.
The PRESIDENT: Order, the Hon. Angus Redford! Let us not have a double standard. Let us talk frankly about
The Hon. A.J. Redford interjecting: the principle that applies—and it applies across the board.
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It does not matter what your political persuasion might beparticular individual, as it was a matter of choice for the
and, first, whether or not you vote for one party or another aBremier.
to whether or not you are qualified to give legal advice and,
secondly, to give it to a person who is funded by the govern- POLICE PROCEDURES
ment. We do not insist as a government that we check the .
bona f|deS and background Of every |awyer engaged by The H.OI‘I. TG ROBERTS |Seek IeaVe to make abl’lef
government, whether for this or any other purpose. They aréxplanation before asking the Attorney-General a question
chosen, where the government has a say in it, on merit argPPout police training and procedures.
according to the specialties required at the time for a particu- Leave granted. R
lar job; and, where there are individuals funded by govern- An honourable member interjecting:
ment for legal representation, they can make their own TheHon.T.G. ROBERTS: Yes, Legh thought he would
choice. get an early one in. According to a report in #wvertiser of

Let us face it: we fund for other public servants. WhetherL6 October, the city council demanded an explanation for the

they be fire service employees or police employees, they afS"€st of a young Aborlglnal_ person, carried out in \ﬁctorlla
funded from time to time by government. We do not tell themSguare by, as | understand it, three, or perhaps four, police-
which lawyer they should engage. We fund them and, as long'en- The matter was reported to me by a number of sources,
as the fees charged are appropriate and according to the scad | understand that a report has been made to the Attorney-
by which we judge those fees and they are certified by th@eneral’s office in relatlor_l tothe arrest. ltwas an unfortgnate
Crown Solicitor, that is all we need to do. circumstance where police were in the act of wrestling a
TheHon. R.R. ROBERTS: | have a supplementary YOUnd Aboriginal person to the grou_nd, and awelf_are Worl_(er,
question. Was the former Premier represented by Mr Tonﬁ’ho was quite versed in the handling of such disputes in a
Johnson, partner in Johnson Winter & Slattery of 211"0n-confrontational way, attempted to intervene—
Victoria Square, Adelaide, South Australia; how was he ~TheHon. T. Crothers interjecting:
commissioned; and did the Attorney-General have any say 1h€Hon. T.G. ROBERTS: No, the general way for the

in who was to be commissioned to undertake these tasks féPmmunity to handle their problems is that, if the person
the former Premier and Ms Thompson? knows the individual concerned, they make themselves

TheHon. K.T. GRIFFIN: Obviously, the Hon. Ron known, and the respect that is felt between the community

Roberts did not take in one word of what | had to say. ~ Workers and the Aboriginal people generally is enough to
The Hon. RR. Robertsinterjecting: allow for some sort of subdued attitude and atmosphere to

TheHon. K.T. GRIEEIN: If the Hon. Ron Roberts wants prevail. Butin the case where violent methods are being used

to spend question ime going back over the ground that | havto subdue individuals, unfortunately, that becomes much

- : fore difficult. This individual tried to intervene to prevent
already covered, thatis his business. But the fact'of the mait e altercation from getting out of hand, and he was forcibly
is that the Attorney-General does not have a say in who mig

b db | h it be funded und etained and arrested and had to seek advice on the circum-
€ engaged by someone €ise who might be funded undered, , -es in which he found himself. So, in playing the good
government indemnity—

S Samaritan role, the welfare worker was arrested, along with
The Hon. RR. Roberts interjecting: _ the person whom the police intended to arrest.
TheHon. K..T. GRIFFIN: It does not matter whether I'[. My questions (and | have asked them in this Council on
was the Premier or anyone else. | do not say to the Policg number of occasions) relate to police training procedures

Association— R and methods in dealing with such problems. | think that we
The Hon. RR. Roberts interjecting: all, on both sides of the chamber, are aware of the sensitivi-
The PRESIDENT: Order! The Hon. Ron Roberts has ties in trying to alter attitudes to handling difficult circum-

asked a supplementary question. stances in relation to the square. To those of us who have

TheHon. K.T. GRIFFIN: | do not say to the Police been following the problems associated with the Victoria
Association, ‘You have to engage that lawyer for that policeSquare changed use, there has been a lot of cooperation
officer,’ or, "You cannot engage this lawyer for that police across the board by all those who have an interest in the
officer.” It does work according to the principle that, if we outcomes there. Events like this just make it difficult for all
pick up the legal costs, provided that those costs are withithose stakeholders to stick to agreements and to arrangements
the limits that are fixed by the government and they arehat are being put in place. My guestions are:
certified by the Crown Solicitor under the Treasurer's 1. Has there been an investigation into this incident by the
instructions, in those circumstances, a person is entitled tattorney-General’'s office and the police? If so, will the
make a choice as to whom he or she wishes to have represexttorney provide details of the findings?
them. It happened in relation to the Clayton inquiry, and it 2. Is the Attorney-General aware of the community
happened with the Auditor-General’s inquiry. worker having been arrested by the police while attempting

The Hon. R.R. Robertsinterjecting: to assist the public?

TheHon. K.T. GRIFFIN: Just let me finish. | do not get 3. What procedures have been put in place to provide
involved, as Attorney-General, nor does the Crown Solicitorspecific training for police in relation to the Victoria Square
in making decisions about who someone should engage as gy zone?
or her lawyer. The Crown Solicitor makes that decision where 4. If there have been changes, what role have Aboriginal
someone is representing the state: that is a different matterommunity organisations played in the development and
In the De Rose Hill case, the state is represented. The Crowronduct of such training procedures and advice?

Solicitor makes the decision about who should or should not 5. Is the Attorney-General aware of other incidents
be engaged. But that is a totally different matter from who theénvolving police using outmoded methods of engagement and
Premier or anyone else should engage for the purposes imitervention in other parts of the state? We on this side of the
their own legal representation. It is a matter of choice for theehamber were hoping that things were improving.
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TheHon. K.T. GRIFFIN (Attorney-General): Idonot  of afederal Labor government instituting its rollback policy.
want to comment about the specific case: | will take on noticé would hope, perhaps by Thursday of this week, to have a
the questions in relation to that. Quite obviously, the issue hasetter idea of what the impact will be. | think the critical thing
already been raised. It may well be that there has been as that, so far, we have not seen any sign, but we are still
inquiry by the Commissioner or a referral to the Policelooking, of the guarantee to the states that the Leader of the
Complaints Authority, and | will need to take the question onOpposition in South Australia—the whingeing, whining Mr
notice to be able to bring back an appropriate response. IRann—allegedly negotiated in his famous deal in Tasmania
terms of police training, | will also take that on notice. that the states would be compensated should there be changes

I do know that in relation to the prospective dry area in theto the GST.
city, particularly focused upon Victoria Square, there has As | said, we are checking all the available web sites and
been a significant amount of training of police in preparatiorsources to find signs of this deal famously negotiated by the
for its implementation. That was specifically required by thewhingeing, whining Mr Rann. Thus far we have not been able
government to ensure that all the players in relation to the dryo turn it up. We will keep looking over the next 48 hours. It
area declaration understood what the law is, had someill be a critical part of any analysis and, indeed, a critical
appropriate cultural sensitivity training and were properlypart of any federal government projected budget surplus or
equipped to deal with some of the people who might bedeficitin relation to whether or not there is any impact of not
breaking the law, whether indigenous people or not, once thieaving collected the GST, but also whether or not the states
new dry area came into operation. If | can take the questionsill be compensated, as Mr Rann promised would occur as
on notice to bring back a more considered response, | will ba result of his famously negotiated Tasmanian declaration

pleased to do so. with Mr Beazley and other Labor leaders.
I can only conclude today’s response by saying that |
GOODSAND SERVICESTAX know that, when | raised this issue at the federal and state

; . treasurers conference either late last year or early this year,
TheHon.L.H.DAVIS: | seek leave to make a brief o | apor treasurers generally, but in particular Labor

explanation before asking the Leader of the governmengeasyrer Michael Egan, went white—that is a kind way of
(Hon. Rob Lucas) a question about the goods and servicggscribing it—when | asked the question about the claims

tax. that had been made by Mr Rann about compensation and
Leave granted. whether Mr Egan was prepared to indicate, at that meeting,
TheHon. L.H. DAVIS: Members would wellknow that  the commitments that Kim Beazley had given. We got no

the significant tax reform of the federal government will Se€eply at all—it was something like, ‘Well, you can trust us.’

goods and services tax revenue flow to the states, and that is TheHon. Diana Laidlaw: So, Labor premiers and

seen as a benefit to the states. Indeed, all the state Lal asurers have not endorsed Beazley’s rollback?

?hov?rnmentst2a¥e k;laftlj thefir hartlﬁis out ig gre:ét expectatiton Of TheHon. R.I. LUCAS: Well, we do not know. What we
€ largesse that will flow from the goods and Services tax, o trying to find out from Labor treasurers is whether the

T?]e Hon. P Holloway interljecti ng: deal that they claim to have negotiated in Tasmania exists.
The PRESIDENT: Order! When the question was put to the Labor treasurers at the

TheHon. L.H. DAVIS: However, on the weekend the toqera| and state treasurers’ meeting, they were not prepared
leader of the federal Labor Party (Hon. Kim Beazley) and hig,, provide any detail of this alleged deal that had been

shadow Treasurer (Simon Crean) at long last made publigaqotiated to protect the finances of the states.
what they claimed was going to be the centrepiece of federal "\ jq 5 gitical issue for the states and, over the remaining
Labor Party policy for the current federal election, namely,three weeks of this campaign—whilst, clearly, other issues

a lrlgnbi(:kf of thz g(:_ods_ ar:ﬁ serwges tz(ajx. Ob.V'OUfIy’ aqfévill dominate public debate—this issue from South Aus-
rofiback or orreauction in theé goods and Services tax willy giz-g viewpoint can and must be a part of the public debate
wash back to the states, because it will reduce the reveny§ yhat yoters in South Australia will know whether the
available to them. amount of money available for schools and hospitals is going

Itappears, from what Mr Kim Beazley said, that a Labory, he reqyced under a deal negotiated by Mr Rann with the
government, if elected, would abolish the goods and Servic88 qeral Labor Party.

tax on a number of items, including electricity, gas, funerals, TheHon. L.H. DAVIS: Mr President, | have a supple-

Eﬁmpﬁ nj al?g car:?lvan pgtsl;o-lr—geé%\'\{ﬁzrgovt\ggaggm'r;iggﬁ;lentary question. Is the Treasurer aware of how the Labor
ey had all been flagged belore. S0, P E\rty will compensate the state government for any loss of

allin what was said. Nevertheless, any cutback in the goo venue as a result of the roll back of the GST? Would it be

and services tax, as flagged by _Lab(_)r, will impact on t.heoy increasing taxation or reducing expenditure?
taxes that the state government will ultimately receive which C Y
The Hon. P. Holloway interjecting:

are spent on a range of services, and goods as well. My i
question to the Leader of the government, who is also The PRESIDENT: Order!
Treasurer of the state government, is: has the state goverp- 1 h€Hon. L.H. DAVIS:  would have thought you would
ment been in a position to do any sums on the impact of 4<€ o hear this, Paul. Would it be by increasing—
rollback of the goods and services tax, as proposed by the TheHon. P. Holloway: It's a federal issue.
federal Labor Party, given that it will reduce the revenue TheHon.L.H. DAVIS: This is money coming to us,
flowing to South Australia and, indeed, all the other states®aul.

TheHon. R.I. LUCAS(Treasurer): | thank the honour- Members interjecting:
able member for his question. We have commenced a genuine The PRESIDENT: Order!
attempt to look at what the impact on funding available for TheHon. L.H. DAVIS: My question, finally, is: would
schools, hospitals and other essential services in the stateibbe by increasing taxation or reducing expenditure, or a
South Australia would be should we ever be in the positiorcombination of both?
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TheHon. R.I. LUCAS: | thank the honourable member | was in the same room, or on the same floor, as the documents on
for his question. We have just had an extraordinary responghis occasion.
from the shadow minister for finance, who said that this is aMr President, | draw attention to paragraph 1155 of the
federal issue. This is the man, the shadow minister for financ€layton report, as folllows:
who is going to, hopefully he thinks, guide a Labor  on 5 july 2001, a letter was forwarded to Ms Kennedy by this
government, the finances of the state; with the shadowquiry drawing her attention to the evidence of Mr Nelson,

treasurer of the state saying that this is a federal issue. Thidr Chapman and Ms Stewart, Ms Matthews, Ms Chenoweth,

; ; i ; ; s Brooks, Ms Cassetta, Ms Hook and Ms MaclIntosh.
Is a state issue. This is the money that is coming to the staté Ms Kennedy was advised that their evidence might lead to a

government and to the people of South Australia, and if youinging that paragraph 8 of Ms Kennedy's statutory declaration
do not understand, if the shadow minister for finance does n@bntained evidence which was misleading, inaccurate or dishonest

understand that this is a state issue that is going to impact-# material particulars. A transcript of the relevant evidence was

The Hon. P. Holloway interjecting: made available to Ms Kennedy. She was invited to place before the
The PRESIDENT: Order, the Hon. Mr Holloway! Isnuqburlr:iyssei(\)/:?se.nce to counter the possible finding and to make

TheHon. R.I. LUCAS: Throw him out, Mr President. It _— .
will impact on the schools and hospitals and police servicei>ean Clayton QC, in his report on her de’clara_non (paragraph
in this state. If he is not prepared to stand up for the peopl 206) entitied Summary of Ms Kennedy's Evidence, stated:
of South Australia, if he is prepared to let his leader, the, For the reasons set out above paragraph 8 of the statutory

o - p - . declaration of Ms Alex Kennedy made 15 January 1999 was
Leader of the Opposition, the whingeing, whining Mike |:‘)annmisleading, inaccurate and dishonest evidence. Contrary to the

in South Australia, sign away the future of the state, noktatement in her statutory declaration on 30 November 1998 and
negotiate a deal which looks after the schools and hospitalsDecember 1998 Ms Kennedy saw and had access to documents

in South Australia, then he stands condemned for thdteld atthe State Administration Centre relating to Motorola. She was

: i : : .in the same room as the documents on those days and must have
particular position. Buthe should not come into this CounC'lknown she was in the same room as the documents. It was mislead-

as he has done this afternoon and say that itis a federal issugy to say that she was not aware that such documents were held at
and theHansard will record that that is what he indeed said. the State Administration Centre at the time.
We know that last time he tried to squirm his way out of whatgtatytory declarations lie under the purview of the Oaths Act,

Ee act_uall‘y iaiq in thfis charl‘n_ber, b‘ft tHensard rk(]ecordhs_ that \which states in part 3, Statutory Declarations, section 27(1):
e said, ‘Thats a federal issue.” He and the whingeing, Any person who wilfully makes any declaration by virtue of this

whining Mr Rann stand condemned. part, knowing that declaration to be untrue in any material particular,
The Hon. P. Holloway interjecting: shall be guilty of an offence, and shall be liable, upon conviction
The PRESIDENT: Order, the Hon. Paul Holloway! thereof, to be imprisoned for any term not exceeding four years, with

TheHon. R.I. LUCAS: | ask the Deputy Leader of the hard labour.
Opposition to withdraw and apologise for the use of thdt was reassuring to hear a little earlier today the Attorney-
unparliamentary term ‘lies’, and please do not pretend yo@eneral spelling out the honourable duties and the independ-

did not say it this time. ence of his office upon which action in these matters the
Members interjecting: public and this parliament rely. My questions to the Attorney
The PRESIDENT: Order! The Hon. Paul Holloway has are:

been asked to withdraw the word ‘lies’. 1. Is he aware of these statements contained in the
TheHon. P. HOLLOWAY: Yes, | will withdraw, Mr  Clayton report?

President, and insert the words ‘misleading information’. 2. Wil he alert the police and/or the Department of Public
Members interjecting: Prosecutions to the alleged offence by Ms Kennedy; if not,
The PRESIDENT: Order! The honourable member has why not?

withdrawn. 3. Can he inform the Council whether a concerned citizen

TheHon. R.I. LUCAS: | thank the Deputy Leader for his could lodge a complaint which would result in further
apology for his unparliamentary language. This is a criticainvestigation of the alleged offence were such a citizen
issue and, as | said, | hope by Thursday of this week we wilmotivated to do so?
be in a position to indicate how it does impact on states like TheHon. K.T. GRIFFIN (Attorney-General): | am
South Australia, and it could potentially impact on the moneyaware of the statements that the honourable member read out.
available for schools, hospitals and other public services. They are statements to which | am giving consideration. In

relation to the third question, anyone can do anything. The
CLAYTON REPORT report is public, anyway. | think the point needs to be made
that Mr Clayton has not made any finding of criminality.

TheHon. AN GILFILLAN: | seek leave to make a brief An honourable member |nterJ a:“ng
explanation before asking the Attorney-General a question TheHon. K.T. GRIFFIN: He has not. It does not matter
regarding Dean Clayton QC’s Motorola report regardingwhether or not he was asked to. My experience with any
government consultant Ms Alexandra Kennedy. inquiry is that, if there is evidence of criminality, that is

Leave granted. ~always drawn to the attention of the person or party to whom
~ TheHon.IAN GILFILLAN: From the report it iS the inquirer reports. You do not have to cover those sorts of
indicated in Ms Kennedy's 15 January 1999 statutorythings in your terms of reference. Itis a bit bizarre to suggest
declaration, a statement she declared and signed as a true aRgk we must have specific terms of reference which say,
correct record of events, that she states (in clause 8): “You must identify whether there is any criminal misbehav-

I have neither seen, nor had access to, the documents held at iwur.” He has not found anything and he has not suggested
S e e e oruierthat there ought to be any futher invesiigaions of that
being helo(ljlat t>r/1e State Administration Centre at the time (I'recall th %nythlng further needs to be done aboutthat. All I say is that
the media had actually reported that they were in the Premier’s offic@m aware of the reference to which the honourable member
at Terrace Towers). Accordingly, | am not able to say whether or noteferred and | am certainly giving consideration to it.
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TheHon. AN GILFILLAN: As a supplementary

The PRESIDENT: Order! Does the minister assure me

question, does the Attorney agree that it is part of thehat it is purely statistical?
responsibility of his role upon consideration to take actionon TheHon. DIANA LAIDLAW: Yes, sir. It is a table.

his own motion to institute proceedings or further investiga-
tion of such allegation?

TheHon. K.T. GRIFFIN: Again, it is a fundamental
misunderstanding of the role of the Attorney-General. The
Attorney-General does not investigate breaches of the la;0unc
nor does the DPP. The DPP does not do that: it is the policé‘delaide

TheHon. P. Holloway: Who does?

TheHon. K.T. GRIFFIN: Itis the police. If you do not
know that, there is something wrong with you.

The Hon. P. Holloway interjecting:

TheHon. K.T. GRIFFIN: | am not going to make any Alexandrina
comment about what | may or may not have done in the past.

The fact of the matter is that the DPP is not an investigating,.ssa
officer. The DPP determines whether or not there should bgarynga west
a prosecution generally in indictable matters and then takesampbelitown
action accordingly. Any investigations in our system are

undertaken by the police or, if it is a fisheries offence,Charles Sturt
fisheries inspectors and so on.

Itis all very well to start throwing around questions aboutCleve
the role of the Attorney-General. The Attorney-General has:°°°"9

. . A : opper Coast
no role in relation to the institution of most prosecutions. If - - e b0
you do not know, you should know that the Director of Publiciqgtast Bay
Prosecutions Act actually makes the DPP independent. So,
the DPP can be given directions in only very limited circum-
stances, and those circumstances are generally of a policy
nature. My predecessor Chris Sumner gave some directions
to the Director of Public Prosecutions, and those direction§ingston
were given on policy issues and not on specific cases. Frofarion
time to time information goes to the DPP or the police, as the
case may be.

The other thing is that any citizen can refer any matter to
the appropriate authorities if they wish to do so. | haveyiicham
already indicated that, so far as those issues raised by the
Hon. Mr Gilfillan are concerned, | am giving consideration Mount Gambier
to what is an appropriate response. That is as far as | ¢
take it.

ouncil

z1\I;Iurray Bridge
Onkaparinga

STATE BICYCLE FUND

TheHon. J.SL. DAWKINS: | seek leave to make a brief
explanation before asking the Minister for Transport andPort Adelaide
Urban Planning a question about the State Bicycle Fund. gqield
Leave granted.
TheHon. J.S.L. DAWKINS: | understand that the
recently released State Bicycle Fund will result in a total of
$2 million being invested in cycling projects across South
Australia. This investment incorporates dollar for dollar
expenditure by 30 local government bodies around the stateort Augusta
Will the minister inform the Council of the details of the PortLincoln
projects that will benefit from the State Bicycle Fund?
TheHon. DIANA LAIDLAW (Minister for Transport
and Urban Planning): This government has taken a very
high profile on the promotion of cycling across this state, noRoxby Downs
only through Transport SA in conjunction with local councils Salisbury
but also through recreation and sport and the human services
portfolio. The government recognises cycling as a legitimate
form of transport as well as being most important for health
and fitness, recreation and sometimes even fun. | seek leave
to incorporate irHansard a statistical table outlining the State %r;f;l;y Bay
Bicycle Fund 2001-2002 project allocations by local councils,
project type and the allocation of funding.
Members interjecting:

Prospect

Leave granted.

2001-02 State Bicycle Fund
Council summaries by project type

TSA
Project type Allocation
Bicycle Lanes
Bicycle parking
Coordinator salary
Encouragement programs
River Torrens Linear Park signage
upgrade
Shared use path—sealed $154 870
Bike Ed
Shared use path—sealed 28900
Implement LABP $10 000
Develop LABP $4 000
Shared use path—sealed
including bridge $50 000

Bike ED
BikeDirect network improvements  $38 300
Shared use path—sealed $29 630
Shared use path—sealed $10 375

Implement LABP $16 475

Shared use path—sealed $19 525
Bicycle parking
Coordinator salary
Encouragement programs
Shared use path—sealed
Implement LABP
Bike Ed
Shared use path—sealed
Bike Ed
Coordinator salary
Encouragement programs
Review LABP
Shared use path—sealed
Bike Ed
Shared use path—sealed

Shared use path—sealed
Transport SA road treatment
Implement LABP

Bicycle parking
Bike Ed
Bicycle lane
Coordinator salary
Encouragement programs
Shared use path—sealed

$84 975
$25 230

$94 300
$18 400

$6 000
$40 000

$123 930

Bicycle lane
Bicycle parking
Encouragement programs
Bike Ed
Bikedirect network improvements
Coordinator salary
Shared use path—sealed
Implement LABP
Shared use path—sealed
(subject to successful community
consultation)
Bicycle route
Bicycle lane
Bike Ed
Bicycle lane
Bike Ed
BikeDirect network improvements
Encouragement programs
Shared use path—sealed
Bicycle lane
Shared use path—sealed
Bicycle parking
Bicycle lane
Bike Ed
Coordinator salary

$34 050
$30 000
$100 000

$3 025
$8 700

$36 550
$17 620

$28 575
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Council
Tea Tree Gully

Unley

Wattle Range
Council

West Torrens

Whyalla
Total
*30 councils

Project type
Shared use path—sealed
River Torrens Line Park
path improvements
Bicycle parking
Bike Ed
Bicycle route
Coordinator salary

Bicycle route

Bicycle parking

Coordinator salary

Shared use path—sealed
River Torrens Linear Park
signage upgrade

Bike Ed

Coordinator salary

Encouragement programs

Shared use path—sealed
Bike Ed

TSA
Allocation

$33 000

$18 300

$10 000

$104 300
$11 600
$1 190 630

have attended at least one formal training session during the last 18
months, with some attending two or more.

Some programs are organised by the courts themselves and are
designed specifically for judicial officers, while others are seminars
organised by outside bodies for members of the judiciary and/or the
legal profession as a whole.

Attendance by judges, masters and magistrates at seminars that
are organised by the courts themselves is very high. However, the
number who can attend seminars run by other organisations will
depend on factors such as the cost of registration, the cost of travel
and accommodation if it is interstate, and, depending on timing, how
many judicial officers can be spared from court duties to attend.

There are many conferences and seminars and it is not practical
to detail them all. Some of them are attended by individual judges,
masters and magistrates of all courts. Occasionally, there are lectures
and other presentations by visiting academics or notable speakers on
matters connected with the law which judicial officers attend. In
particular, the SA chapter of the Australian Institute of Judicial
Administration (AlJA) organises sessions of that type which are very
well attended.

The following list is not exhaustive but it does contain major
conferences and seminars over the last 18 months. They are divided
into those organised by the courts themselves and those organised

The Hon. T.G. Roberts interjecting:

TheHon. DIANA LAIDLAW: Actually, some of the
Hon. Mr Roberts’ energy might be better expended riding a
bike rather than on some of the questions he is asking in this
place. He might like to join me this Friday, which is designat-
ed as ‘No Car Day’. What about travelling to the city with me
on ‘No Car Day’?

The Hon. R.R. Roberts: Take a tandem!

TheHon. DIANA LAIDLAW: As long as | am in
control. | do not mind taking a tandem, but | do think—

An honourable member interjecting:

The PRESIDENT: Order, the Hon. Ron Roberts!
TheHon. DIANA LAIDLAW: —the Hon. Mr Roberts
could do with a bit of fun and sense of humour, so perhaps
a cycle ride could be recommended, and | will give him

more—

Members interjecting:

The PRESIDENT: Order!

TheHon. DIANA LAIDLAW: We could get rid of some
of that hot air on the bicycle. | will give you more informa-
tion about Friday and about Velofest in general, which is the
only Australian celebration expo of cycling in the country. It
is an important program and | have to acknowledge that the
government dollars provided for this state bicycle program
are matched by council grants. A very large commitment is
made to cycling by local councils across the state, city and
metropolitan area and, further, to the education of primary
school children through Bike Ed, which is undertaken by
Bicycle SA. In terms of safe cycling for kids, both on the
roads and the footpaths and for their long-term enjoyment of
cycling, itis an important project and | thank the honourable
member for his question. | am sure he is fit enough to cycle
to work on Friday, even from Gawler (or he could bring his
bike in by train free of charge and ride from the railway
station to Parliament House). There are lots of avenues for
cycling opportunities in this state and | hope more members
will utilise those opportunities in future.

RAPE

In reply toHon. SANDRA KANCK (26 September).

TheHon. K.T. GRIFFIN: | supply the following information
in answering the supplementary question about the percentage of
judges who attend educational courses available to the judiciary and
attendances. The Chief Judge has informed me that the participation
of Judges of both the District and Supreme Courts is extremely high.
Formally recorded attendances for judges are however not available.
In the Magistrates Court, 31 of the 36 Magistrates (86.1 per cent)

by other bodies.
Programs organised by the courts

Each year the District Court conducts a seminar for judges
and masters. The last two were in April 2000 and March
2001. Topics at those seminars included:

the Parole Board

developments in the criminal law

- multiple accuseds: severance of counts and separate

trials

- accused not giving evidence

- relationship evidence

- issues concerning identification evidence and direc-

tions to juries

reform of criminal trial procedures

Drug Court Pilot Program

Courts Administration Authority issues
Aboriginal Cultural Awareness Program.

As a follow up to the Law and Justice Conference at
Umuwa in May 1998 when judges, masters, magistrates and
some court staff visited the Pitjantjatjara Lands, there was a
weekend seminar held in conjunction with the Aboriginal
community in Port Augusta in June 2000.

Courts Consulting the Community Conference.

In November 2000, representatives of the judiciary of all
State courts and their staff met with community repre-
sentatives in a 12 day forum at the Festival Centre. In all,
there were 105 present; 13 judges and magistrates, 17 court
staff and 75 community representatives who included victims
of crime, business (large and small), members of Parliament,
media, local government, insurance industry, government
departments, youth, migrant groups, Aboriginal people, radio
talk back hosts, publicans, etc. There was considerable
publicity about this.

Each year there is a full day Judicial Education Seminar that
involves all South Australian judges and magistrates. Topics
at the seminar in November 2000 included:

- Operation of specialist courts:

- Drug Court

- Domestic Violence Court

- Mental Impairment Court

- Nunga Court

functions of the Public Advocate

reforms of the criminal justice system

The next joint seminar will be held in November 2001 and
topics are:

update on developments for a National Judicial College

judicial scrutiny of language

international criminal courts: limits and possibilities

judicial accountability: models and procedures

current Courts Administration Authority issues

Courts will not sit on this day to allow maximum at-
tendance.

The Magistrates Court has developed a program of profes-
sional development for the magistracy. This includes spe-
cifically developed programs and encouragement for magi-



Tuesday 23 October 2001

LEGISLATIVE COUNCIL

2399

Co

strates to attend conferences and other training opportunities. -

New magistrates undergo an orientation program.
Examples of some of the conferences attended include the
Australian Institute of Judicial Administration Magistrates
Conference, the Australian Justice and Family Violence
Conference, they have also attended seminars on Aboriginal
cultural awareness, carried out mediation training through
LEADR, taken part in a Domestic Violence Awareness
program, and looked at new developments in DNA and
regular updates on criminal law.
Every two years there is a conference of the District and
County Court Judges of Australia. The last one was held in
Adelaide in June 2001 over four days. Topics at business
sessions included:
- astudy of alternative futures—the law and society
what judges need to know about DNA
developments in pre-trial procedures in the criminal
courts
the querulous litigant
restorative justice, with reference to experiences in New
Zealand and in North America
directing juries on identification
judicial ethics
jurors—what do they say?
judicial bias.

Each year there is a conference of the Federal and Supreme

Court Judges of Australia. The last one was held in Hobart

In September 2001 there was a two day seminar on DNA
evidence organised by the South Australian Attorney-
General's Department and the Director of Public Prosecu-
tions, which a number of members of the judiciary attended.

Steps are being taken by SCAG and the Australian
judiciary as a group to set up a National Judicial College
which is designed to provide continuing education to all
judicial officers and will supplement programs already
provided by the courts, Federal, State and Territory. These
plans have now advanced to the point where the Board of
Management is in the process of being selected by the heads
of jurisdictions.

There is regular contact between the courts of SA and
representatives of various community groups such as the
Victim Support Service, Yarrow Place and Aboriginal
groups, in the course of which issues of mutual interest and
concern are discussed.

NAIRNE PRIMARY SCHOOL

TheHon. T.G. CAMERON: | seek leave to make a brief
explanation before asking the Minister for Urban Planning a
guestion about traffic congestion issues surrounding Nairne
Primary School and Saleyard Road, Nairne.

Leave granted.

in January 2001 over four days. Topics at business sessions 1 heHon. T.G. CAMERON: A public meeting called by

included:

concerned residents was recently held in Nairne to discuss

Federation: political, economics, legal and socialtraffic congestion issues surrounding the Nairne Primary

perspectives
environment law and public law, with a focus on treaty
issues in the Antarctic
the role of a Chief Justice
unconscious prejudice
litigants in person
criminal law and drugs
East Timor
nferences/Seminars Run By Other Organisations

School and Saleyard Road, Nairne, where the school is
situated. Nairne Primary School has a student enrolment
quickly heading towards 450, and issues of traffic congestion
surrounding the school have existed for many years. The
issue concerns the fact that, during peak student drop and
collection times at Nairne Primary School, extreme traffic

congestion is experienced by parents and students for the

Each year there is a Judicial Orientation Program over dollowing reasons. Saleyard Road is a no through road, so
period of five days, which is run jointly by the AlIJA and the vehicles cannot drive through to a separate exit route after
}]rL(J)%CIcf)IuCr:tgggﬁﬁaozucgtgﬁg\{arfm%r ir:]e;?rfti%ﬁllf’;'qtheedg‘éggfasldropping off or picking up students. Vehicles must perform
Supreme and District Court Judées of this State. The nexp'tur_nS of various types under heav_y traffic conges_tlon,
seminar is to be conducted later this month. Topics include€@using consistently dangerous situations to be experienced
- court room issues by students and other vehicles. Very few residents live close
judicial conduct enough (due to rural living, travelling distances is normally
time management . encountered) for students to walk or ride bicycles to school.
psychological and physical health . . . . .
computers as research and management tools The student and township population is still steadily
evidence growing, such that projected student numbers will be reached
assessing the credibility of witnesses and perhaps overtaken in a relatively short period of time,
dealing with unrepresented litigants . causing further traffic congestion. There has been a proposal
2?&?&;‘2’25‘3;?;& including - migrants, interpreters. o 5 jandowner adjacent to the school to develop land for
sentencing domestic dwellings of as yet undetermined style, including
alternative dispute resolution an undertaking from the developer to provide a through road
- decision making. _ as part of the development. The development depends on a
The AIJA conducts an annual conference and topics at thpaR being executed and approved by the minister. The
conference in August 2001 included: distri il of M t Bark idth dt
UN Human Rights Treaties istrict council of Mount Barker would then need to approve
interpreters for indigenous people the development application under the guidelines provided
contemporary issues in the law of contempt in the council’s ‘Managing Sustainable Growth’ report.
(E:gﬁg vear ;Tt%n%ilje(gcgalJlJCdonggg‘Qﬁg Foefdéruasltrglljarenrjr?esaa It would appear that a certain amount of buck-passing is
Distrigt Courts and Mag)i/stratgs. This year it was helg in Aprilrﬁiomg on with this issue, with the local council and residents
and sessions included the following: concerned that the current deadlock may never be resolved.
- address on current issues facing the judiciary by the Chief am informed that the government has implied that because
Justice of Australia it is a secondary road it is under the council’s jurisdiction.
%chri%tll?r? i Z‘ﬁgﬂﬁ?g DETE cannot do anything because it does not build roads,
{Nhether judges should speak out publicly on issues and council cannot proceed with the road.a.s it comes under
a half day meeting with an indigenous community at their& proposed residential development prohibited by DCMB’s
township near Uluru sustainable manageable growth guidelines and is also not
In August 2001 there was a two day forum at Nhulunbuy Onapproved under the current PAR for Nairne.

Indigenous Australians and the Criminal Justice System as - p -
part of the 3rd Annual Garma Festival of Traditional Culture The meeting was informed that the traffic management

organised by the Youthu Yindi Foundation. We were able toStudies have previously been completed but that nothing
send two judicial representatives from South Australia.  seems to have been done with the results.
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TheHon. Carolyn Pickles: Time. residential development of adjacent land to the school. | make
The PRESIDENT: The honourable member should askthat quite clear. My undertaking to investigate the PAR is not
his question as time has expired, unless the minister wishés anybody’s particular advantage but based solely on the

to extend. safety of the school children.

TheHon. T.G. CAMERON: | need only 15 seconds. | also admit that this is the third issue in the local Mount
Once again various government departments cannot seemBarker council area where, in my view, there has been a lack
coordinate their collective interests— of clout and courage in planning by that council. That council

The Hon. Diana Laidlaw interjecting: has had an acting planning officer—

TheHon. T.G. CAMERON: | have outlined those The Hon. T.G. Cameron interjecting:
previously. TheHon. DIANA LAIDLAW: That is right, but that

TheHon. Diana Laidlaw: Did you say ‘government council has had an acting planning officer for too long, yet
departments'? it is an important council with a big area of responsibility and

TheHon. T.G. CAMERON: Yes—and they are more a growing area. It has to put a priority on planning. | would
interested in buck-passing and blaming each other thaarge very strongly—my recent letter to the council was more
actually achieving an acceptable outcome for residents. Staggibtle than this, but | will say it to members of parliament—
government appears to have pushed the responsibility for thiat the council put a priority on planning. Too many
on to local government, without actually giving it the power instances are arising, including organic waste, buffer zones
to resolve associated issues effectively. My questions to thground sites, this issue with Nairne and the industrial zone
minister are: placed on the wrong side of the city and, therefore, people

1. Considering the length of time this issue has beemow want another road and they are trying to get it from the
going, what actions are being taken to break the currenstate government. The council has to understand its area and
logjam to ensure that the children of Nairne are able to safelit has to start acting responsibly in planning its area and, as
access their school? a matter of urgency, it has to appoint a most able planner and

2. Will the proposal from the landowner adjacent to thefocus on planning issues across council.

Nairne school be given PAR approval by the minister so a Of course, it is the same council that had the foundry
through road can be built? issues. Matters continue to arise in this council area, and |

TheHon. DIANA LAIDLAW (Minister for Transport  think that people living in the area deserve better. The
and Urban Planning): | have agreed, but reluctantly, to councillors also deserve better than serving a council that
involve myself and Planning SA in investigating a PAR for does not have the best advice that it can obtain on planning
this area. That undertaking to council, the school and locgksues that are—and | know this from experience—very
residents does not necessarily imply that a private landowneitficult litigious issues to work through. Council residents

will gain any advantage from that undertaking to investigatejeserve better than having an acting planning officer, as has
the PAR. | take high exception to the suggestion that thgeen the case at Mount Barker for too long—

government—and by that means | suspect the honourable The Hon. T.G. Cameron interjecting:
member means me—move that this matter be dealt with by The Hon. DIANA LAIDLAW: | would like to have a

local government. S provision in the Development Act. A number of times
The Hon. T.G. Cameron interjecting: councils ask the government to do their work, and we cannot

~ TheHon. DIANA LAIDLAW: | am not sure where else eyen charge them for undertaking work that is their responsi-

in government you were suggesting that the cap fits, but | cagjjity. They seek to pass the buck all the time—

say that government is time and again dealing with issues that pjempbers interjecting;

local government finds too hot to handle. Local government 1o PRESIDENT: Order! This is a very extended
insists on planning rights and insists on saying that it is be%ﬁuestion time.
to deal with local issues at a local level. Putitto the test, as' 1o Hon. DIANA LAIDLAW: —and will not even

with an issue about a local road, and it is too hot for it tOcontribute to the cost. In fact, | am so angry that | am very

handle.
. I . tempted to amend the Development Act.
It has come to my attention that this is the second time the An honourable member: | will support it.

council has asked me to get it out of hot water and undertake . .
a ministerial PAR. | have said that | will investigate undertak- aTZ?(TOOiE' %lué:\rlfe‘sLsAl DLAW: Thank you. Itis a good
ing such a PAR. In the meantime | must admit that there idvay 9 )

one government agency that does not exercise its full TOURIST BUSES
responsibilities in matters such as this and that is the Educa-
tion and Children’s Services Department. In reply toHon. IAN GILFILLAN (3 October).

| have written to the minister indicating that one cannot Thle H?ﬂ-e%' Q’;‘éﬂ;g‘%'éﬁg’g;n Board (PTB) has given approval for
go ahead and simply increase school sizes and do all theyoiide Tour City Sightseeing (ATCS) to use the bus zone (VS7)
things adjacent to a school within a boundary of a school angh victoria Square as a set down and pick up point while operating
have no regard for the impacts outside that school and thethe city sightseeing service. Should Adelaide Explorer seek a similar
simply leave the local council or, in this instance, me, withapproval then the PTB would give due consideration to any request

; ; ; eceived.
the urban planning and transport portfolios, to pick up all the 2. The PTB was not requested to endorse the sign ‘Official Tour

implications. Certainly the local people are stirred up and ky city of Adelaide’ which appears on the rear of ATCS vehicles.
am anxious about the safety of school children. | will Approval of private bus livery is not an area within the PTB's
investigate undertaking this PAR because | agree with theesponsibilities. In regard to the question regarding misleading
honourable member that it has reached a stalemate. | will tr@dvertising this is an issue that should be raised with the Adelaide

. . : ity Council.
to get everybody out of it by undertaking this, but | strongly y3 The PTB has given approval for ATCS to display A5 size

indicate that my undertaking does not necessarily imply thaignage at some of its city bus stops indicating that those stops are
there will be any advantage to any landowner in terms opick up and set down points for the City Sightseeing service. Should
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Adelaide Explorer seek a similar approval then the PTB would givereferring to page 22, ‘Persistent past deficits (before adjusting

due consideration to any request received. for abnormals)’?

TheHon. P. Holloway: That's right.

TheHon. R.I. LUCAS: It seems to be an unusual way,
In reply toHon. T.G. CAMERON (31 May). from the government’s viewpoint, to be endeavouring to
The Hon. DIANA LAIDLAW: The matters you have raised make a judgment about the budget’s underlying position. It

B o oot A 1995 Hencas centainly good budet practice to adjust for abnormals

the majority of the matters appear to IC|3elate to a dispute amon here clearly has been a long history with respec_t to state and

neighbours and not to activities that are within the ambit of thefederal governments (I cannot attest to the fact in every one

Development Act 1993. of them, but in a good number of others) where this practice
Matters relating to damage to property and compensation neegf adjusting for abnormals is commonplace, because it gives

to be taken up with the courts and are civil matters between partiegna 5 good idea—for example, whether it be on the positive
With respect to the pruning of the trees, | am advised that the Ci ’

Ity - . . .
of Burnside refused the removal of the trees and the applicant, I\%‘del or the negative side—as to how the underlying process

Case's neighbour, appealed that decision. At the appeal there w@é running the budget is going. . .
some compromise reached and maintenance pruning was undertakenFrom my recollection of this particular analysis, I think the

by Ms Case. Council's manager of Parks Administration undertoolproblem is that the Auditor-General looks at the analysis

an assessment of the health of the Claret Ash trees at the centre R : -
this dispute, and concluded ‘that they had passed their useful €fore adjusting for abnormals only in refation to those

expectancy and contained borers, stress fractures and major de@igments in the accounts that can add to the deficit during the
wood’. Council subsequently approved an application by Ms Case’particular financial year. My recollection is that there is a
neighbour to prune those branches that were hanging over theumber of other examples where the government, using
pro&e%-aﬂon to the fence between the properties and issues ccepted accounting provisions, could have had abnormals
swimming pool safety, | am advised that following discussionst atwould have given amore positive element to the surplus
between Planning SA and the council a fence has now been erectd#gficit position; that is, to have given a stronger surplus
While there is some argument about the level of cooperation fronposition to the government accounts. We have not done so on
Lhnedg%ilgrﬁ)%r aI;}SMiSnC%s:’trigtv?huédce:)%%ecﬂrrgosn;é?;digvesrgg?itail?e number of those occasions because we believe that there
in its adminis%/ration of?he Development Act. Pprop houlq be this .adjustment for ab_nc.)rm.als.. N
[ think that, if the Labor Party is indicating that it will no
SCHWARZ, Mr C. longer adjust for abnormals in terms of its annual presentation
of budget accounts, | would be interested to see that policy
The PRESIDENT: Before calling the Treasurer, | inform pronouncement from the opposition—or, indeed, the shadow
honourable members that Chris Schwarz’s wife has just givetieasurer. As | said, it is a generally accepted provision that
birth to a son whom they have named Connor. | am sure th#&ne should look at the underlying provisions.
all honourable members will join me in congratulating Chris  In relation to the 2001-02 budget, certainly, on the
and his wife. We hope to participate in the wetting of theavailable evidence provided to me (and, admittedly, we are

URBAN CONSOL IDATION DEVELOPMENT

baby’s head at some stage. only three months or so into the financial year), the budget
An honourable member: Hear, hear! is on track. There are, obviously, some elements where we
are seeing higher costs than might have been expected. In
SITTINGSAND BUSINESS other areas, we have seen some higher revenues than might
have been expected. The strong property market has seen
TheHon. R.I. LUCAS (Treasurer): | move: some signs (we will have to wait and see whether it con-

That standing orders be so far suspended as to enable questidiues) of stamp duty collections from the residential
time to be extended by one hour to enable questions to be asked aednveyancing market; and there are certainly some signs that

replies given relating to the report of the Auditor-General 2000-O1the projected level of gaming machine revenue might be
Motion carried. slightly higher this year. That will, of course, depend in part
on the success or otherwise of the tough new laws which
STATE BUDGET were introduced by a majority of both houses of the parlia-
ment and which began operating from 1 October. Obviously,
TheHon. P. HOLLOWAY: My question is directed to in the first three months those laws were not operating and,
the Treasurer. The Auditor-General's Report (Part A, pageherefore, their potential impact in the long term on the
22) points that out that, if we adjust for abnormal one-offrevenue base of the state has not yet been able to be estimat-
factors, the underlying budget for the four years 1997-98 ted. We will have to wait and see, obviously, until the latter
2000-01 was a deficit of $119 million, and that this has beefart of the financial year before we can make that judgment.
funded by an increase in net debt. In addition, the Auditor- With those usual acknowledgments that some budget
General points out as follows: expenditure items are either higher or lower and some
... inrecent history projected budget outcomes have not beefevenue items are either higher or lower, overall, after three
achieved and, in fact, persistent, higher than budgeted deficits haygonths, the budget is broadly on track. | will be able to bring
been incurred. down a budget result paper, | think, some time next month,
In light of these comments by the Auditor-General, whatwhich will provide the final wrap-up of the year 2000-01 in
assurances can the Treasurer give that the 2001-02 budgetésms of deficit or surplus. It is, pleasingly, looking likely
on track and that the underlying budget outcome will notthat, contrary to some of the promises made by the shadow
result in higher deficits and further increases in net debt? treasurer last year that the 2000-01 budget would be a deficit
TheHon. R.I. LUCAS (Treasurer): As with most of  budget, the government will bring down a small surplus
these questions, | am happy to give an initial response antudget which, again, demonstrates its capacity to balance its
if | feel that | can usefully add something more by way of budget whilst, at the same time, significantly reducing its
written response, | will endeavour to do so. Is the membedebt.
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HOLDFEAST SHORES initiatives contained therein on the government’s gambling
revenue?

TheHon. M .J. ELLIOTT: The questions | wish to ask TheHon. R.I. LUCAS (Treasurer): | think that ‘esti-
relate to the Glenelg Holdfast Shores development. A numbenates’ is probably the wrong word to use. | think the simple
of concerns have been raised about that development in th@swer, although | will check with Treasury, is that it did not
past. One related to the impact on sand movement, which theally know and it does not believe that anyone knows. | think
government is now telling us is costing us $1.7 million a yearnwe did make a provision, but it was not on the basis of an
Is the Minister for Transport going to handle this question?estimate. Frankly, when you look at the tough new laws, | do

TheHon. Carolyn Pickles: She’s not here. not think that anyone is able to say about this particular

TheHon.M.J. ELLIOTT: | think it can happily be change—as for example when ultimately the cashout
answered by the Treasurer: | am sure he will be happy tgrovision from the ATM machines was introduced—that
answer it. As | said, one issue related to sand movement, ari@dere is any way of accurately estimating what impact that
that is now costing the state $1.7 million. Looking at themight have on gambling behaviour in establishments.
Auditor-General’'s Report today, he has touched on matters So there is no estimate, professionally done or otherwise,
that were the other concern; that is, whether or not the stataf the impact, but we did make a modest provision in relation
is getting the best deal out of the Holdfast Shores develogo it. At the time we were doing this—and the honourable
ment, without arguing about its actual form in terms ofmember might help me—we were probably doing it prior to
building on the beach, etc. when we actually signed off.

According to the Auditor-General’s Report, the project  The Hon. Nick Xenophon interjecting:
master budget initially saw the government having a return TheHon. R.I. LUCAS: It might have been. At the time
of $9.66 million. | understand now that the expectation is thatve were doing this, probably in nailing the final estimates,
the amount is $3.7 million. In looking at this diminution the it would have been before we finally signed off on the bill in
Auditor-General has raised a couple of issues, the first beingie parliament. So, probably at that stage we would have had
around the major project variation. The Auditor-Generala rough idea of what was going in the bill, what was being
appears to suggest that, as a consequence of the major projsgtjgested, but not knowing final detail and the form of the
variation, should any land sale occur it can only happen to thfinal package. Even if we had, the answer would have been
developers who have been involved so far. The cleathe same. It really isimpossible when you look at that bill to
inference in what the Auditor-General is saying is that theravork out what the impact might be.
could have been, and perhaps should have been, rather thanThe Hon. Nick Xenophon interjecting:

being involved in the development as a co-developer, if you TheHon. R.I. LUCAS: | can take advice on that, but it

like, exploration of the idea that a simple land sale might giveyas a modest provision; it was some millions. | think we

a better return. have collected close to $200 million, above or below. It was
Indeed, even the values of the land currently beingsome millions, but how many | would have to check. As |

ascribed have not been put before independent valuers fggid, it was not an estimate, it was just that we needed to

some years. Further, in relation to this development, thenake some provision, because if the laws restrict the amount

Auditor-General looked at questions of monitoring of costs of gambling revenue then there will be that impact. The other

I note that in his concluding comments he said: issue, of course, is that we will never be able to know
In my opinion it is imperative that enhanced contract manageaccurately what the impact of the laws will be.

ment arrangements be implemented to monitor the ongoing project \What has the change of 11 September been on consumer

fees and expenses to minimise any further diminution in return to thSehaviour in terms of retail spending generally? | talked the

governmer.n. other day to people who sell spectacles and hearing aids, and

My questions are: they said that, for the few weeks after 11 September, sales
1. Can the minister explain how it is that the return to thedropped dramatically. There does not appear to be a logical

government has diminished from $9.66 million to reason.

$3.7 million, despite the fact that the land values in thatarea The Hon. Nick Xenophon interjecting:

significantly exceed that amount? TheHon. R.I.LUCAS: You would think that more

2. What has the government done in relation to contragseople would want to see the news, therefore they would
management arrangements to ensure that the state does @aht to get spectacles. Clearly, the dilemma will be that all
suffer further loss? these other things are now happening, and to be able to

TheHon. R.I.LUCAS (Treasurer): | will take that attribute either a decline or increase for these issues will be
question on notice, refer it to the minister and bring back aery hard. | will take advice as to what our provisioning was,
reply. to see whether or not I am in a position to share that informa-

tion with the honourable member.
GAMBLING
GASMARKET STUDY

TheHon. NICK XENOPHON: The Treasurer has made
reference to the tough new gambling laws introduced early TheHon. P. HOLLOWAY: My question is directed to
this year. | think that he had his tongue in his cheek at thathe Treasurer, and | refer to the report Part B, Volume llI,
time. In relation to the references he made that he was nglage 902. The Auditor-General’'s Report shows that $782 000
sure what the impact would be on revenue from pokeras spentin 2000 for the preparation of a gas market study.
machines with respect to the new gambling legislation, caiThis equates to a consultant being paid $2 000 a day for
the Treasurer indicate whether there were estimates given &mound 1Y% years to prepare the report. Could the Treasurer
him or to his department as to the impact of the passage of thavise who prepared this report for government and could a
government’s new gambling legislation and the variouscopy of this three quarter of a million dollar report be tabled
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in parliament, perhaps with, if necessary, any commercialljinancial year. | do not have the detail of the progress which

sensitive information excluded? has been made. | undertake to obtain that detail and bring
TheHon. R.I. LUCAS (Treasurer): | will take advice  back a reply.

on that, but I think from a quick reading that that might not

be for this financial year but for 1999-2000. | do not recall a

major gas study in this last financial year but, if | go back a ELECTRICITY MARKET
couple of years, there was— L
The Hon. P. Holloway interjecting: TheHon. P. HOLLOWAY: My question is directed to

TheHon. R.I. LUCAS: | will check. Certainly, about a the Treasurer, and | refer to Part A at page 105. The Auditor-
Coup|e of years ago a major gas Study was conducted. Th@enera"s Report pOintS out that around $287 million of
was the work that preceded the government's going out oaompetition payments are outstanding and that the National
its request for submissions process, which the honourabl@ompetition Council in its assessment of South Australia’s
member will be aware of. We had a number of submissiongyrogress on competition reform pointed out that further
including Timor Sea, PNG Gas and Victoria Gas, andorogress was required to introduce full electricity retail
ultimately the government picked a preferred proponentgompetition by January 2003. My questions are:
being what is now called the SEA Gas consortium thatis 1. Does the Treasurer fully support the introduction of full
bringing gas from Victoria through the South-East of Southyetaj| competition in the electricity industry by January 2003?
Australia into t_he state. . 2. Has the South Australian government undertaken a cost

So, the major gas study that | am recalling was a StUd)fJenefit analysis to look at the impact on consumers?

conducted by, in part, Allen Risk Consulting and someone . : Lo .
else, but | will have to check. It pre-dated the work and 3. Will South Australia be reviewing its commitment to

basically informed the government that, first, we needed !l retail competi.tion.in Iigh.t of the fact that deenslanqlhas
get an additional element of competition into the gas markeghnounced tha_t _|t W|II_ not introduce full retail compet|_t|0n
Secondly, it informed the government (together with othef?€cause electricity prices to some customers could triple?
information) about going down the path of a request for TheHon.R.I.LUCAS (Treasurer): Premier Olsen
submission process, the results of which the honourabl@nnounced some months ago that the government was
member is aware of. reviewing its policy in relation to full retail contestability for
The Hon. P. Holloway interjecting: domestic customers by January 2003. That process of review
TheHon. R.I. LUCAS: | will look at whether thatis it is continuing. It is not an issue about which | have had a
and what if any information might be able to be madediscussion with Premier Kerin since his election yesterday,

available. but it is obviously an issue that | will need to discuss with
him in terms of his expectations. We are currently working
EMERGENCY SERVICESADMINISTRATIVE on the basis of trying to bring to a conclusion some decision
UNIT one way or another within the next four weeks or so.

The answer to that series of questions is yes, the govern-
TheHon. AN GILFILLAN: | would like to ask the mentis considering its position. | am not in a position today
Attorney-General a question in relation to the Emergencyo commit or not to that particular timetable. Clearly one of
Services Administrative Unit. In relation to ‘Audit findings the issues that the government will need to take into consider-
and comments commentary on general financial controls’, thgtion is its judgment about the potential for loss of competi-
Auditor-General states in respect of the Emergency Servicggyn payments and any attitude that the NCC or anybody else
Administrative Unit: might want to express, in particular the federal government,

Notwithstanding internal control, weaknesses persisted in manyhich is the critical element in all of this. We will need to
areas. It was audit’s view that a significant causation factor for thes P - o
was the absence of appropriate consideration and understandingrﬂ‘&Ok at the possibility of losing competition payments and,

an internal control framework within the finance functions serviceclearly, should that be the case that would be a significant
level agreement. issue in any government decision to change from the current

In particular, audit formed the view that both ESAU and the e : ;
emergency services agencies struggled to implement a sound interﬁﬁntEStablllty timetable that was previously committed to.

control framework and that there was a general lack of coordination
in implementing the same.

Audit considered that the responsibility for the breakdowns in PASSENGER TRANSPORT BOARD
internal control was shared between ESAU and the other entities and
that a joint effort would be required to remedy this situation. TheHon. CAROLYN PICKLES (Leader of the

| am sure that the Attorney will recall that | have been anOpposition): My question is directed to the Minister for
unrelenting critic of ESAU, believing it to be an unnecessaryTransport, and | refer to page 829, Part B, Volume 1l of the
imposition on the administration of emergency services butAuditor-General's Report. The Auditor reports that, in
notwithstanding that, | ask him to indicate what steps, if anyrelation to the Passenger Transport Board, metropolitan and
are being made by the minister responsible—and | assunmublic transport ticket sales revenue amounted to $45 million
that the Attorney has some awareness of this—directly ifior 2001, compared to $47.6 million for the previous year.
conversation, or in direction or understanding, with ESAU toThe report also highlights the need for improvement with
overcome these quite substantial criticisms levelled by theespect to the PTB’s management of these contracts and the
Auditor-General in his report. identification and management of risk. My questions are:
TheHon. K.T. GRIFFIN (Attorney-General): A 1. If patronage has increased by some 3 per cent, as the
number of significant steps have been taken to overcome ttminister has suggested in statements to parliament, | believe,
issues raised previously by the Auditor-General and, as and in public statements, why then is there a decrease in
understand it, raised also in relation to the 2000-200%evenue from metro ticket sales for the year ending 2001?
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2. Were contractors given additional payments by the
PTB to reward increases in patronage and, if so, how muchotal
was paid? I\S/I};Srt:ehm
3. Isthe minister satisfied that the PTB has addressed theyi|
concerns of the Auditor-General in relation to the managemay
ment of its contracts and the identification and managememtine
of risk? July
TheHon. DIANA LAIDLAW (Minister for Trangport ~ AU9ust
and Urban Planning): | will obtain the information for the
honourable member regarding the payments to contractors in
terms of increased patronage. Certainly all contracts provide
for, first, an incentive payment for an increase in patronag g[s)tember
(and | know that they have been paid) and, secondlypctoper
penalties for various performance criteria that are noNovember
realised. | recognise that the Auditor-General did makeé>ecember
reference on page 830 of his report to the management gfnuary

contracts, suggesting various improvements in regard to th@e;gf]ary
following: April

... the identification and management of the risks associated wit}{'ay

the contracts, the use of checklists as a management tool i lne
administering the contracts, the reporting on the performance LlI,IyUSt
contract operators and the timely provision by contract operators gl'ot al

certain information required by the contracts.

Inresponse the board [that is, the PTB] indicated that a compre-
hensive risk analysis would be undertaken, contract checklists would
be developed, and expanded and improved reporting on contragiyip

performance would be implemented. September
In addition, the Auditor-General reports that action has beeﬁCtOber
ovember

taken to ensure that the provision of information frompg.cmper
contract operators is received in a timely manner. | have beesanuary
given assurances by the Passenger Transport Board that tfebruary
advice given by the board to the Auditor-General that thig#arch
comprehensive risk analysis would be undertaken is und y
way, and so are the contract check lists and the expanded afghe
improved reporting provisions. July

It is true that patronage has increased every month oveéfugust
the 16 months since the contracting of the bus services '°@
commenced in April last year. For the benefit of honourable
members, | have information for the period September 2000
to the end of August 2001 in relation to the total networkTram
(bus, rail and tram) plus separate tables for bus, train and tra ly

) ... August

over the same period. | seek leave to have that statistic ptember
information incorporated iflansard without my reading it.  October

Leave granted. November
Initial boardings ('000s) ?::Sg?}t,)er

Total Percent February
System 1999-2000  2000-01 Difference  March
September 3355 3466 3.3 April
October 3702 3717 0.4 May
November 3601 3705 2.9 June
December 2897 3050 5.3 July
January 2711 2847 5.0 August
February 3137 3523 12.3 Total

Initial boardings ('000s)

Percent
1999-2000 2000-01 Difference
4054 4223 4.2
3112 3248 4.4
3846 4042 5.1
3374 3498 3.7
3329 3509 5.4
3970 4033 1.6
41088 42 861 4.3
Initial boardings ('000s)
Percent
1999-2000 2000-01 Difference
2617 2 655 15
2895 2926 11
2840 2895 1.9
2237 2327 4.0
2048 2123 3.7
2422 2767 14.2
3223 333234
2412 2514 4.3
3044 3201 5.2
2669 2770 3.8
2592 2733 54
3156 3207 1.6
32155 33450 4.0
Initial boardings ('000s)
Percent
1999-2000 2000-01 Difference
610 674 10.5
662 665 0.4
627 664 5.8
531 578 9.0
521 590 13.2
590 627 6.4
685 7438.5
567 599 5.6
682 708 3.7
601 617 2.6
623 651 4.5
692 704 1.7
7391 7 820 5.8
Initial boardings ('000s)
Percent
1999-2000 2000-01 Difference
109 110 11
115 122 6.0
128 137 7.0
145 127 -12.9
134 146 9.2
129 145 12.6
142 134 -5.8
125 129 2.9
145 1471.2
133 135 14
119 134 11.9
104 112 7.0
114 126 10.4
122 122 0.0
1540 1594 35

Patronage on Adelaide’s public transport s
Percentage by mode

ystem—by mode

1992-93 1993-94 1994-95 1995-96 1996-97

1997-98 1998-99 1999-2000  2000-01

Bus 40087980 38315032 36453932 35833453 35198005 34616000 32744000 32137000 33172000
Train 7537604 8717935 8399896 8275613 8164515 7983000 7397000 7439000 7860000
Tram 1468673 1617467 1522203 1523533 1514594 1497000 1469000 1534000 1,576000

Total 49 094 257 48650434 46 376 031 45632599 44877114 44096 000 41610000 41110000 42 609 000
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Patronage 1982-2001 So | think it would be fair to say that the commonwealth
Initial Percent change on government and the NCC in terms of this issue—as opposed

1982-83 ggasrgg‘ggo previous year to a whole range of others, like dairy deregulation, barley, the
1983-84 69 683 000 3.2 number of casinos you have in your state, or shopping
1984-85 64 784 000 -7.0 hours—the utilities industries would take on much greater
1985-86 67 127 000 3.6 significance than those other issues. The way it seems to
e 00 S s 2 operate is that the NCC, if in the end it feels strongly about
1988-89 53 930 000 74 a particular issue, recommends, in essence, a penalty. That
1989-90 54 210 000 05 is about the only stage, as | understand it, that we get to come
1990-91 56 860 000 4.9 down to, okay, because of the lack of reform of the dairy
%gg%'gg ig 838 888 ;é industry, for example, in New South Wales, or the rice
1993-94 48 650 000 09 industry—I cannot remember—recommending a penalty of
1994-95 46 370 000 4.7 $10 million to $15 million.
1995-96 45 630 000 -1.6 So the NCC looks at an issue and makes a judgment about
1996-97 44 870000 -1.7 what the extent of the penalty should be. | know in relation
%ggg:gg 2‘11 %28 888 :é:g to the shopping hours debate Graham Samuel argued at that
1999-2000 41 110 000 1.2 stage that if they were to recommend a penalty for the state
2000-01 42 610 000 35 it would be in relation to the loss of consumer benefitin some

TheHon. DIANA LAIDLAW: Members will see that, Way, some sort of measure that might come about as a result
in terms of the total system, between September 2000 arRf that. That is a difficult enough question in relation to
August 2001—and | apologise for the fact that I do not yetShopping hours but, nevertheless, they believed that they
have the September 2001 figures, but | have been advised tif&@uld come to a calculation which they could then recom-
patronage increased again compared to the same period in m@nd.to the federal government. That is the last stage in the
previous year—the increase overall has been 4.3 per cent®guation. The NCC recommends to the federal government,

It is on that basis that | asked the same question of ththe federal government then has to decide whether or not it
PTB that the honourable member has asked me on tﬁ@él” reduce the ccompetition payments by that amount or,
revenue received by the PTB. | thought | had the answer witfdeed, something different to that amount. ,
me, but I do not. It did not add up for me either. | have sought SO itis not possible to answer the honourable member’s
advice and | will bring that advice back tomorrow for the guestions in relation to what aspects relate to electricity. I can
honourable member. | thought | had it to hand, but | do notcheck what the total amount of competition payments over

and | apologise for that. the last X years has been, but, as | said, | think it has averaged
about $55 million to $60 million a year, and | am happy to
ELECTRICITY MARKET bring that particular part of the answer back for the honour-

able member.
TheHon. SANDRA KANCK: | seek leave to make a
brief explanation before asking the Treasurer a question ADELAIDE FESTIVAL CENTRE TRUST

concerning the Auditor-General’s report for the year ended
30 June 2001. TheHon. CAROLYN PICKLES (Leader of the

Leave granted. Opposition): My question is to the Minister for the Arts. |
The Hon. SANDRA KANCK: The Auditor-General's refer the minister to page 740, Part B, Volume Il. In relation
receive a total of $287.4 million in competition paymentsthat:
from the federal government between 2001-2002 and Since 1998-99 the audit of the Trust has found that there was
2005-2006. What is the total amount of competition payment§CoPe for improvement in the internal controls.
received to date? How much of the total figure paid to datéie goes on to say:
is related to the market reforms of the South Australian An assessment of the control of the Trust's internal control
electricity industry? How much of the future payments ofstructure in 2000-01 revealed that although improvement had been
$287.4 million are reliant upon the completion of the marketmade there remained scope to enhance controls in a number of areas.
reform of the electricity industry in South Australia? These areas are then listed: cash receipting, accounts payable,
TheHon. R.I. LUCAS (Treasurer): | think on average payroll, BASS operations, asset register maintenance and
the government receives about $55 million to $60 million abudgetary control. This is of particular concern given the
year in competition payments. That is not divided up: you getecent discussions in parliament and outside of the trust’'s
$5 million for this reform and $2 million for that reform. So, debts, which are in excess of $10 million. | am not sure
it is not possible to answer the question, ‘How much of thewhether the Auditor wrote this report prior to the minister
$280-o0dd million is allocated for reform in a particular area?’commissioning Mr lan Kowalick to undertake a review of the
Similarly, it is not possible to say that we received $X million trust’s operations, so | am not sure whether there is still
in the past because of electricity reform issues. concern. So my question is: is the minister now satisfied with
The way it generally operates as | understand it—and the general financial controls of the Adelaide Festival Centre
will take advice just to confirm it—is that there is a lump or Trust, and were the Auditor's comments done prior to Mr
aggregate of money that is provided. There is no doubtinglowalick’s review or afterwards?
that reform in the utilities industries were key elementsinthe TheHon. DIANA LAIDLAW (Minister for the Arts):
original competition payments. So electricity and gas, and acknowledge the basis for the honourable member’s
probably water as well, but | would need to check that, wereoncern. She will appreciate that there have been new
key components of the competition principles agreements thatembers to the board appointed in the last couple of years
Labor prime ministers and premiers originally agreed on. and also new management, led by Ms Kate Brennan, and
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certainly, because of the events arising from the Adelaidalso identified inadequate protection against external
Festival Centre Trust's investments in big musical events thahterference and the risk that internet services may be shut
produced very poor results for the investment by the Festivalown or otherwise compromised. In fact, the audit declares
Centre Trust, a reality check and a thorough internal revievthat there is a high risk that continued lack of capability with
has been undertaken of budgeting and assessment of risk, am@dhared central StateNet gateway exposes StateNet to the
a whole range of internal financial factors, and it did notloss of service through failure of equipment.

surprise me to see, in terms of the Auditor-General's | note that, whilst DAIS has responded to some of the
comments, that he had drawn attention to these matterduditor's concerns, there remains a number of unresolved
Fortunately they were matters that had been identified alreadgsues. Given the importance of ensuring the protection of
by the Adelaide Festival Centre Trust and were beingjovernment agency information and financial transaction
attended to. systems, my questions are:

The fact that | had undertakings from the trust that these 1. Will the minister implement the recommendations of
matters were being addressed internally gave me heart tbe audit to reduce the risks associated with the changed
approach Mr Kowalick to do his report, looking at a whole information technology environment to safeguard govern-
range of factors that gave rise to the debts that the trustent from security risks? In particular, will the minister
incurred in recent years and also to any financial package thatisure that one agency be given effective ownership/control
would help restructure the trust's operations. Without arof StateNet?
undertaking from the Festival Centre Trust board and 2. When will DAIS be establishing a whole-of-govern-
management that they had their internal controls in place anment information security manager?
had much better finance officers and processes there is no 3. Can the minister detail what the positions, roles and
way that | would be even suggesting that the trust shouldesponsibilities will be?
have had access to further money from state taxpayers. 4. What measures have been taken to ensure that confi-

Mr Kowalick, for his own part, did indicate that these dential government information and the confidential personal
changes had been undertaken internally and that he wé¥ormation data of South Australian citizens is safeguarded
satisfied with the vast improvement within the Festival Centrdrom unauthorised access due to the deficiencies in the
Trust, and that, in turn, gave him confidence to recommengovernment network that have been identified by the audit?
the one-off working capital of $500 000 to the trust, the TheHon. R.D. LAWSON (Minister for Administrative
increase in operating costs per annum of $1.4 million and thand Infor mation Services): | thank the honourable member
capital injection of $200 000 to BASS. Those sums recomfor her questions. She has outlined a number of issues, which
mended by Mr Kowalick, as the honourable member haswill endeavour to deal with. I regret that | am not able to do
noted, were approved by the government. They werdhatinthe same order in which she has asked her questions;
however, taken to cabinet and announced by me after the efi@wever, if at the conclusion there is further information to
of the financial year and therefore could not be addressegrovide, | will undertake to do so. The interest of the Auditor-
specifically in the Auditor-General’'s comments to the end ofGeneral in StateNet is something that is long-standing. Itis

June 2001. an entirely appropriate interest because of the importance of
communications both between government agencies and also
GOVERNMENT RADIO NETWORK from government agencies to third parties. StateNet, for the

benefit of some members who may not be familiar with its

TheHon. CARMEL ZOLLO: My question is directed activities, is an interconnection of government agency
to the Minister for Administrative and Information Services networks and provides an important electronic communica-
and is on the South Australian Government Communicationion opportunity for them. It includes a central gateway that
Network, StateNet. In Part A of the Audit Overview, starting provides access to the internet, external mail services and
on page 142, there is an examination of StateNet. The Auditaiccess to other external applications.
describes StateNet as: Work has already commenced to separate the management

...essentially an interconnection of government agencyf StateNet into two components, first, the core network,
networks providing the means for agencies to communicatevhich includes the central gateway and which will be
electronically with each other. managed by the Department for Administrative and Informa-
| understand that StateNet infrastructure services fall unddion Services through the government ICS section. Agency
the EDS outsourcing agreement. The audit has found that, asmponents will be owned and managed by relevant agen-
this combined network has evolved to include such functionsies. It is not considered practicable to have one ‘owner’, as
as internet access, financial transactions, web services aiidwere, for a network of this kind which exists across
web applications to the public, it has become business criticgovernment. Many agencies have particular needs that must
for agencies and government. The audit states: be addressed. However, policies and standards to enable

Without adequate controls the government is exposed to the risiiterconnection of the components is important. Of course,
of loss of revenue, breaches of privacy and confidentiality, unauthotthey should be compatible and they must be documented. So
ised disclosure of sensitive information, damage to publicimage, anthe government has taken the stand that, while it is appropri-
loss of trust in government capabilities. ate that my department manage and control the gateway,
The audit identified a number of key findings, including theother agencies will be able to operate their own networks and
imperative need to have a single entity agency which ha® specify their own requirements, provided they meet the
ownership control. That single entity would have responsibili-standard that is laid down through the government Informa-
ty and accountability for the network and would also betion Communication Service.
responsible for security and access control policy, funding, It is proposed that DAIS, in conjunction with external
and planning of infrastructure. Current practice identified ncservice providers, will review external connections at the core
formal responsibility and central ownership of StateNet orof StateNet. Some connections will remain the responsibility
security of confidential government information. The auditof individual agencies, to be operated in line with the South
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Australian government network and information securitymembers of the public in consequence of that very significant
policies, which will be adopted. fire.

We are already undertaking a detailed review of the design | understand that the fire service is preparing a report, and
of the shared central state net gateway. That is being includew doubt there will be a police report in relation to that
in an upgrade project, which is currently the subject of ancident. | am not sure whether the fire service has a practice
business case that is being developed for its further fundingf releasing a public report in respect of fires such as this one,
That upgrade project includes a number of components, artglit | am certainly prepared to make inquiries of the Minister
I will not go through each and every one of them today.for Emergency Services regarding that.

However, | will provide members with a full description of ~ The member referred to the fire in December 1999 and
the proposed project, which will meet the objectives laidasked whether a report of that fire had been released and what
down by the Auditor-General. were the findings. Once again, | am not aware of the answer

The South Australian government network, like networksto that question and | will make inquiries and bring back a
around the world (and far larger networks than the one weesponse. There was another industrial incident at Roxby
operate within government), was adversely affected by th®owns earlier this year in consequence of which, tragically,
recent nimda virus. That incident illustrated the difficulty of a worker lost his life. Officers of my department were
ensuring, even when one uses the latest virus protecticrctively engaged in an investigation and inquiry into that
mechanisms, that systems are not corrupted by viruses anthtter. However, as a fatality occurred it will be the responsi-
worms of the kind that are being developed. It is worth notingpility of the Coroner to decide whether or not he will conduct
that in the United States the Pentagon, and even the Whitn inquest and, if so, when that coronial inquest will be held.
House, networks were adversely affected by nimda, as waill the material gathered in the course of the investigation
the whole of the National Australia Bank network for severalwill be made available to the Coroner who will, in the
days. A great deal of emphasis in ensuring that we adopt tHellness of time, publish a report and bring down findings.
latest systems to counter such viruses has been undertaken.The honourable member said that Western Mining
EDS has been consulted and is an important part of the tea@orporation is an exempt employer and asked for details
to develop those strategies. about the rate of accidents and time lost following Western

It is also fair to say that we are looking at improving our Mining becoming an exempt employer. | do not have
e-commerce capacity across the state network. There arestfficient particulars to answer that question. However,
number of initiatives in terms of both the policy and support-generally speaking | have seen figures that indicate that the
ing infrastructure being developed. | trust that this answer#cidence of industrial injury in exempt employers is less than
most of the questions asked by the honourable member, bthtat which occurs amongst non-exempt employers and, if any
I will bring back a more detailed response in due course. relationship at all exists between the rate of injuries in a

particular enterprise and whether or not it is an exempt or
ROXBY DOWNS non-exempt employer, the record of exempt employers is by
and large better than that of non-exempt employers. | will

TheHon. R.K. SNEATH: My question is directed to the  direct the honourable member to the information that supports
Hon. Robert Lawson, Minister for Administrative and that proposition.

Information Services and in his capacity as acting for the

Minister for Government Enterprises. There is only a very TheHon. T. CROTHERS: | direct my question to the
short report on workers’ compensation in the Auditor-minister with responsibility for occupational health and
General's Report. Recently there was another fire at Roxbgafety, Minister Lawson. Given that the latest fire at Roxby
Downs where the amount of damage was estimated to He@owns is the second major fire that has occurred in the past
about $20 million. In the past four or five years Westerncouple of years, how much of this matter will be investigated
Mining has become an exempt employer under the workerddy the South Australia Police? It almost seems to be taking
compensation act. My questions to the minister are: has tHeo much for granted to have two major fires in such a short
minister released the report of the December 1999 fire apace of time. | have heard that in fact this could be sabotage
Olympic Dam, and what were the findings of this report?and, if in fact it is sabotage, how much longer will it be
Were any recommendations of this report implemented®efore some worker is injured to the point of death, such as
When does the minister expect to receive a report on ththat which occurred in the refinery in Victoria? If the
recent fire, and will that report be released? Are there angompany at Roxby Downs, Western Mining, has not learnt
figures to show whether the number of accidents at Roxblessons from the first fire and applied them in respect of
Downs has increased or decreased since Western Minirgying to prevent another fire, what is the position of the
became an exempt employer? government in this matter, given that the company is using

TheHon. R.D. LAWSON (Minister for Workplace one of the assets of this state, namely, the freshwater that
Relations): Some parts of the honourable member’s quesexists in the underground aquifer in this area?
tions relate to my portfolio responsibilities of occupational The PRESIDENT: Order! There does not appear to be
health, safety and welfare, while other aspects relate to then Auditor-General’s comment on that.

WorkCover Corporation, for which my colleague in another TheHon. R.D. LAWSON (Minister for Workplace

place, the Minister for Government Enterprises, has respondRelations): | am sure that the Auditor-General would have
bility, and | will refer those matters to him for a detailed commented on it if it had occurred at the time that he made
reply. The honourable member said that recently there wake report.

a fire at the Olympic Dam mine of Western Mining Corpora-  The Hon. T. Crothersinterjecting:

tion and alluded to press reports indicating that the damage The PRESIDENT: Order!

as a result of that fire amounted to $20 million. | am pleased TheHon. R.D. LAWSON: | think that the honourable

to report, and | am sure that the honourable member will benember does raise some very serious questions and issues
glad to hear this, that there were no injuries of workers othat are certainly worthy of closer examination. | heard the
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Public Affairs Manager of Western Mining, Mr Richard | understand it, a re-write of the existing legislation. Part 1 of
Yeeles, on air this morning, expressing the fact that thehe bill sets out the definitions used in the bill and defines the
company was, as one might expect, gravely concerned abotgtrm ‘reportable death’. It suggests that these are deaths that
a second fire of this magnitude in its plant. This fire occurrednust be reported to the State Coroner or, in some cases, as |
in the settling ponds, where minerals in a liquid solution araunderstand it, to a police officer. Part 2 of the bill sets out the
settling. Whilst there is no suggestion or evidence to date, cidministration of the coronial jurisdiction in South Australia.
which | am aware, that sabotage was involved, from listenindgPart 3 of the bill formally establishes the Coroner’s Court.
to Mr Yeeles’s comments, it is clear that the company has aiihe establishment of this court is consistent with more recent
open mind and is determined to ascertain, as one migheforms of coronial jurisdictions in other states and territories.
imagine, the cause. If police action is to be taken in relatiomhe bill also sets out the practice and procedure of the
to this matter, | am sure that the company will be taking thatCoroner’s Court. Both the State Coroner and the Coroner’s
Inspectors from Workplace Services will be interviewing Court are given extensive powers of inquiry, and these are
company officials and if any report is to be made public | will powers that are consistent with the powers granted to the
certainly undertake to make it available to the honourablé&tate Coroner under the current legislation.
member. I understand that the Attorney-General has to give consent
The Hon. T. Crothersinterjecting: for the exhumation of a body. This will now change under
TheHon. R.D. LAWSON: Indeed. As the honourable this legislation. The Coroner’s Court will no longer require
member says, it is costing the state money to send firthe consent of the Attorney-General to issue a warrant for the
appliances. In addition, the Roxby Downs mine is a veryexhumation of a body.
considerable asset within our state, and anything that Inrelation to the issues of autopsies and exhumations, the
jeopardises its production capacity adversely impacts upospposition received a submission from the President of the
the economy of the state, and we will be very keen to ensureaw Society relating to Aboriginal issues. The Law Society

that it does not happen again. noted in its correspondence to the Attorney (a copy of which
it sent to me) that the Coroners Bill does not make any
CONSULTANTS provision for the next of kin to object either to an autopsy or

L to an exhumation of a body. The letter states:
TheHon. P. HOLLOWAY: My question is directed to o y i .
.. the Victorian Coroner’s Act provides that, where the senior

the Treasurer: | refer to the report Part B, Volume il Z_it.pagehex-t of kin has requested the Coroner not to direct an autopsy but the
1125. The report shows that Treasury spent $3.1 million otoroner decides that an autopsy is necessary, the Coroner must give
contractors and $935 000 on consultancies. Three of theseitten notice of that decision to the senior next of kin.
consultancies were for in excess of $150 000 per annum, V\{ltberhaps the Attorney can comment on the correspondence
one over $250 000 per annum. Can the Treasurer providgom the Law Society and indicate whether he believes that
details on who was awarded these three consultancies aggmething should be contained in the present legislation to
what they were for, and can he also provide details of th%”ay its concerns.
nurr;?)er of employees on contract and the amount paid 10 | hote that the Attorney has put on file some amendments.
eac h _ o «e |indicate that the opposition supports these amendments. The
TheHon. R.I. LUCAS(Treasurer): |am happytotake on My Gilfillan noted (and | apologise, because | was not
that question on notice and endeavour to bring back a reply, the Council when he gave his speech) that he would be

implementing by way of legislation recommendations 13 to
SOUTH AUSTRALIAN FINANCING AUTHORITY 17 of the Aboriginal deaths in custody recommendations.

The Hon. P. HOLL OWAY: | again refer to Volume IIl Certainly, the opposition would be sympathetic to those

page 1 059, note 24. Note 24 to SAFA's account shows th‘,ﬂe\mendments, but we want to see them in detail before we
in 2001, SAFA incurred a $43.1 million loss in its net fair indicate our support for them. We support the legislation.
value of bonds, notes and debentures traded through off

balance sheet transactions. While | realise that this represents | '€ Hon. T.G. CAMERON: | indicate that SA First
a book loss, it would appear that losses of this order opUPPOItS the amendments to the Coroners Bill. The amend-

magnitude should be a matter of concern. Can the Treasur?ents are fairly minor. ‘Reportable death’ will now include

: : : .~ —._The deaths of all persons accommodated in approved residen-
?uliﬂlrr;eb\évlgliltlorgggssgres are being put in place to minimis ial facilities underthe Mental Health Act. There are amendj
TheHon. R.I. LUCAS (Treasurer): | will take that ments to the appointment of the State Coroner. A person is
question on. nc;ti.ce and bring back a réply. not gllglble for appointment unlez_ss they are a stipendiary
The PRESIDENT: The time set aside for questions magistrate. The term of the appointment |s.for seven years
) and the State Coroner (and this is very sensible) will be able

gr?ﬂ&%e? the the Auditor-General's Report has NOWi6 be reappointed. SA First supports this bill.

TheHon. T. CROTHERS: Independent Labour also
supports this bill. But | want to make the comment that this
correction, or change, to the Coroners Act brings to my

CORONERSBILL attention the report that was made about the state’s patholo-
gist up until 1995.

Adjourned debate on second reading. Obviously, there must be some changes in respect of the

(Continued from 3 July. Page 1808.) law, and maybe even changes where cases are reopened. It

seems to me that the move that has been made in respect of

TheHon. CAROLYN PICKLES (Leader of the the Coroner’s having to be a former stipendiary magistrate
Opposition): The opposition supports the bill, which is, as (which Coroner Chivell was over in Whyalla, if | recall
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rightly) are amendments that are a long time overdue, evestealing with documents’ and includes such offences as
though in some other jurisdictions the Coroner alternatedestroying, concealing or suppressing of documents dishon-
between being a member of the medical profession and estly, where a duty to produce the document exists.
member of the legal profession. With those remarks—and A strict liability offence exists of possession without

heightened colourations—Independent Labour supports thgwful excuse of an article for creating a false document or
changes as being desirous and necessary. falsifying a document. ‘Document’, of course, includes
o electronic information. Dishonest manipulation of machines
TheHon. NICK XENOPHON: I indicate my supportfor js now an offence that deals with electronic dishonesty and
the bill. Last week | was contacted by a representative of thga,d. The law of larceny requires that goods need to be taken
Law Society of South Australia, and of course | disclose yeld moved before they can be stolen. However, this was
again that | am a member of the Law Society of Southpadequate, and the concept of conversion was invented
Australia, as well as of the Australian Plaintiff Lawyers pecause goods may come into possession lawfully but then
Association. | understand that the Law Society has beefhey do something unlawful with them, such as label
considering the issue of increasing the powers of the Coronejwapping. However, this is inadequate in fact.
There may well be some amendments tabled in due course 1 pill returns to the concepts of dishonest taking,

with respect to that, aIt_h(_)ugh not from the government. The_r ?etaining, dealing with or disposing of property, including the
were some issues arising out of the Aboriginal deaths i yion of conversion, and supplementing them with supple-
custody rqyal commission, and my understandmg IS that ".Fnentary offences that specifically cover the margins of
the committee stage some amendments will be considered i, yriation. It also now includes a generalised offence of
respect of the Coroner’s powers and_ dealln_g with issues aking off without payment. This will cover petrol drive-off
making recommendations and following up issues that havgituations and will, no doubt, bring a smile to lan Horne's

been the subject of the findings of a coroner, as well ag, o \when he sees the bill go through the parliament.

recommendations to prevent the occurrence of incidents -

where it has been shown that it has been the result of g Current nqcturngl preparatory offences, such as being in
systemic failure on the part of an institution or organisatiord!S9Uise at night with intent and being armed at night, are
that has led to that death. replaced with generalised offences and dealt with under other

. ovisions, such as home invasion offences and possession
| look forward to those amendments, because | believe th P

at the very least they ought to be debated. If they cag. & ar.tlcle W't.h intent to commit a dishonest act at any
time, not just at night, in suspicious circumstances. | hope this

(Szgﬁgi%?r?a?j lt:)healllnrtr?gr;t?;rtshe bill, then they ought to be|s right, because | will be corrected by the Attorney-General
y ) if lam wrong. | am no lawyer: he knows that. A correspond-

The Hon. CARMEL ZOL LO secured the adjournment ing offence to deal with possession to commit a crime against
of the debat.e a person is also enacted.

Secret commissions are now replaced with provisions of
CRIMINAL LAW CONSOL IDATION (OFFENCES commercial bias such as payola or deriving a commercial

OF DISHONESTY) AMENDMENT BILL benefit by representing oneself to be an independent expert
when one has an undisclosed financial interest in giving the

Adjourned debate on second reading. advice. | can only suggest that some party secretaries and
(Continued from 4 October. Page 2379.) members of parliament have a close look at that. Such an

offence would cover ‘cash for comments’. Various blackmail

TheHon. T.G. CAMERON: | support the second offences will be merged into one offence. The test for
reading of this bill. In December 1995 the Model Criminal whether or not the demand for benefit is unwarranted—the
Code Officers’ Committee made recommendations regardingornerstone of blackmail—will be both a community standard
dishonesty, drawing from the English experience in lawand a subjective test on the part of the defendant as to the
reform in this area. Although the drafting style is different thecommunity standard.
effects are similar. The laws have been in force in England The offence of piracy is retained and updated, as is our
for 28 years and in three Australian jurisdictions for shortefrequirement under international law. Maximum penalties
periods. have been changed. SA First supports the second reading of

The general offences of larceny and specific larceny casehis bill. It provides a far less archaic scheme of offences of
will now be replaced with a single general charge of theftdishonesty and seems far less anachronistic than the current
Theft is now defined as the dishonest taking, retaininglaw. The only reservation that | have at this stage, to which
dealing or disposing of another’s property without theirl have already alerted the Attorney, is that | am seeing some
consent, while intending a serious encroachment on thpeople from a television channel tomorrow and am unaware
victim’s property rights. ‘Dishonest’ is the general of precisely what they will put to me. SA First supports this
community standard, and what is dishonest is a matter for hill, subject to that reservation.
jury to decide. Receiving will still be an offence under the
crime of theft. Robbery and aggravated robbery are main- TheHon.|AN GILFILLAN: | indicate Democrat
tained as separate offences. support for the second reading of the bill. The bill is a

The various fraud and deception offences are combineslubstantial rewrite of sections of the Criminal Law Consoli-
into a single offence of deception. There will no longer be adation Act 1935, and | join in comments that the Hon. Paul
distinction between obtaining and attempting to obtain. Thedolloway made in thanking the Attorney-General for his
act of deception and not the end result is enough. Conspiradetailed second reading explanation of this bill. It makes
to defraud remains as a fallback for those innovative caseasteresting and at times even entertaining reading. | did not
when the deception law does not adequately cover sudictually hear it delivered in person, but | am sure it was given
attempts. Forgery now comes under the offence of ‘dishonestven more character in the personal delivery.
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As | read through part 5 of the act, which deals with GOODSAND SERVICESTAX
larceny and similar offences, | must admit to being slightly
bemused. Amongst the provisions set out are specific sections TheHon. P. HOLLOWAY: | seek leave to make a
on stealing cattle, stealing deer, stealing dogs, stealingersonal explanation.
oysters, stealing birds and .stealing'trees. Stea}ling fences | | cave granted.
thought was rather fascinating, having a few kilometres of ) ) .
fence on Kangaroo Island, some of which | would be happy 1heHon. P-HOLL OWAY: During question time today,
for anyone to steal as long as they replaced it with somethintj'® Hon. Legh Davis asked a supplementary question in the
else! Then there is stealing ore and metal. The Attorne _oIIowmg terms: is the Treasurer aware of how the Labor
General is quite right in pointing out that these are all, in factParty will compensate the state government for any loss of
theft and itis not necessary to outline them separately in thEevenue as a result of the rollback of the GST? Quite
act. If we were to leave the act as it is then we would also b&PVviously, that question was directed towards federal Labor

faced with the fact that it is clearly inadequate as it does ndfolicy. | made an interjection something along the lines of,
specifically mention theft from the parklands. Why doesn’t the member concerned (the Hon. Legh Davis)

i ) call on his federal leader, that is, John Howard, to debate with
TheHon. Sandra Kanck: That is terrible. Kim Beazley so that he would know what Labor policy was?’

TheHon. IAN GILFILLAN: Yes, that is terrible and | Following further interjection, | said that it is a federal
am sure that many South Australians would agree that wigsue, to which the Treasurer then went on to criticise me
have suffered from theft from the parklands over the last 16@uring his answer to that supplementary question by saying
years, to our cost. That is an issue of greater importance thahat this is a states issue, this is the money that is coming to
the fence | referred to earlier. | feel compelled to amend thehe state government and the people of South Australia.
act in order to address this oversight. Whether | actually geClearly, | was referring to the question. The Hon. Legh Davis
around to it or not I am not sure. It depends on how | amwas quite clearly seeking a federal Labor policy and | was
goaded by other members, maybe my acting leader. expressing the view in my interjection that if, the member

anted to know what the federal Labor policy was during this
i\glection period, perhaps he should ensure that there is
dequate debate by the leader of his party so that those
deral policies may be adequately addressed.

As the Attorney-General stated in his second readin
explanation, the penalties for the various offences in the bi
are comparable to the current measures in the act. A
exception to these is general larceny, where the maximu
penalty would rise from five years to 10 years. | note that
there has been widespread consultation on the bill. | also note&sSTATUTES AMENDMENT AND REPEAL (STARR-
that the Law Society’s criminal law committee has declined BOWKETT SOCIETIES) BILL
to comment on the bill. I do have some sympathy with the
Law Society. It is asked by us and by others to comment on Adjourned debate on second reading.
legislation, and that probably imposes quite a lot of extra (Continued from 26 September. Page 2233.)
work on people who have full working lives as it is. How-
ever, it is important for the Law Society to realise that, if it

wants to contribute on an ongoing basis to legislation in this Thetl-:‘on.tLANbﬁTl LrI]:_I h".AN: ' l_lnd|cate _Democtra\tN
parliament, it is worth the society’s while to respond to >uPpOrt Tor this bifl Which IS répealing a previous act. We

requests for comment on legislation as they come to it fron?el'eve in the need for positive and.effectlve. legislation—that
time to time. is a good phrase—and the repealing of this, and | quote the

words of the Attorney-General:
The penalty for aggravated robbery was not necessarily Lo - .
. : A Starr-Bowkett society is a type of building society that causes
noted in the draft of my second reading comments. Th%r permits applicants for loans to ballot for precedence, or in any way

Attorney may make an observation if he is so inclined.makes the granting of a loan dependent upon a chance or lot.
Regarding home invasion, | had the impression that that was

covered as aggra\/ated robbery_ This practice is iIIegaI with the exception of the Starr-
e - Bowkett societies. It is desirable for this practice to remain
TheHon. K.T. Griffin: Serious criminal trespass. illegal and since there are no longer any Starr-Bowkett

TheHon. IAN GILFILLAN: The old maximum penalty societies in South Australia, with the last society recently
was life and the new maximum penalty is life. | understooddeing deregistered, it is reasonable to repeal the Starr-
that the penalty for home invasion was raised in previouBowkett Act of 1975 and we support the legislation to do so.
legislation.

TheHon. T.G. CAMERON: SA First supports this bill.

Starr-Bowkett society is a society which grants a loan on
the basis of grants or lot. Following the deregistration of the
last Starr-Bowkett society, apparently no further regulation

TheHon. IAN GILFILLAN: Itis only that point. Itis  is necessary. Carrying on business as one of these societies
a matter of curiosity that ‘aggravated robbery’ is the title; itin South Australia would be illegal. However, an interstate
is on the table that the Attorney included in the secondociety conducting business with a South Australian resident,
reading explanation. So, he may care to clarify that at somgs | understand it, would be permitted if that resident was a
stage in the succeeding parts of the debate. | indicate thember of the society before commencing to reside in South
Democrats’ support for the second reading. Australia.

TheHon. K.T. Griffin: Aggravated serious criminal
trespass is a graded series of offences. | will give you so
more information.

TheHon. A.J. REDFORD secured the adjournment of  TheHon. A.J. REDFORD secured the adjournment of
the debate. the debate.
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UNCLAIMED SUPERANNUATION BENEFITS certain entitlements lying in our unclaimed superannuation
(MISCELLANEOUS) AMENDMENT BILL funds. | wonder whether that can be answered.
TheHon. R.I. LUCAS: | cannot answer that at the
Adjourned debate on second reading. moment, | am afraid. | am happy, with the honourable
(Continued from 27 September. Page 2265.) member's agreement, to take the question on notice and

correspond with him. | am not sure what the arrangements are

The Hon. P. HOL L OWAY: The Opposition supports the for people who have not clair_ned and then have left the nation
second reading of this bill which seeks to amend the Unand gone somewhere else in the world. I am happy to take
claimed Superannuation Benefits Act so that this act remairgdvice on itand see what, if anything, is available by way of
complementary to the commonwealth’s Superannuatiorifformation for the honourable member, to answer his
Unclaimed Money and Lost Members Act 1999. Theduestion.
commonwealth legislation brought together various provi- Clause passed.
sions from a number of acts which dealt with unclaimed Clauses 2 to 6 passed. _
superannuation benefits. The Unclaimed Superannuation The CHAIRMAN: | point out to the committee that
Benefits Act provides that unclaimed benefits of superannu&/ause 7, being a money clause, is in erased type. Standing
tion funds and approved deposit funds registered in Soutfrder 298 provides that no question shall be putin committee
Australia be paid to the South Australian Treasurer. ArHPon any such clause. The message transmitting the bill to the
amount of money held by the fund can be deemed to pElouse of Assembly is reqwred to indicate that this clause is
unclaimed when the person for whom the money is beingle€med necessary to the bill. .
held reaches the age of the payment of an age pension and Remaining clauses (8 and 9) and title passed.
cannot be contacted by the fund. This bill ensures that Bill read a third time and passed.
unclaimed funds will continue to be paid into the state’s
Treasury by ensuring that it remains complementary to the RAIL TRANSPORT FACILITATION FUND BILL
commonwealth legislation. The bill also extends the current Adjourned debate on second reading
legislation to include retirement savings accounts that are (Continued from 4 October. Page 2337)
covered by commonwealth legislation. This is very much a ' '

technical bill and the opposition supports its second reading. The Hon. CAROLYN PICKLES (Leader of the

. . Opposition): The opposition supports this bill. This bill was
TheHon. T.G. CAMERON: SA First supports this firstintroduced into the House of Assembly, as itis essential-
transitional bill. The billamends the Unclaimed Superannuayy, 4 money bill, and was handled by my colleague in another
tion Benefits Act to ensure that it remains complementary tg|ace the' member for Spence. The object of this bill is to
the commonwealth Superannuation, Unclaimed Money angeate the Rail Transport Facilitation Fund from which the
Lost Members Act. It is a transitional bill. It ensures thatgoyernment can undertake various rail projects, and to
unclaimed benefits will continue to be paid to the statgyrovide specific appropriation authority for the expenditure
unclaimed superannuation benefits register after the commoRy the fund on such projects. | understand that it was
wealth amendments to its scheme come into force. necessary to get advice from the Solicitor-General in relation
) to the setting up of this Rail Transport Facilitation Fund and
TheHon. M.J.ELLIOTT: | rise on behalf of the thathis advice to the government was that specific appropri-
Democrats to express our support for the second readingtion authority would be required for the government to
There is nothing contentious in the bill and it has our supportyndertake these projects, and therefore this bill became
necessary. | thank the minister for giving me a briefing on

TheHon. K.T. GRIFFIN  (Attorney-General):  On this bill since it was introduced in another place, and we
behalf of my colleague the Treasurer—whose authority | nowupport it.

usurp—I thank honourable members for their indications of

support for the bill. TheHon. T.G. CAMERON: SA First supports this bill.
In committee. This bill establishes the Rail Transport Facilitation Fund, and
Clause 1. it will consist of money appropriated by parliament for the

fund, income derived from rail projects, sale of assets,
interest, and other moneys determined by the minister and the
easurer that should be paid into the fund. The funds will be
ed to fund non-metropolitan rail projects and grants or

TheHon. T. CROTHERS: This is just a thought | had,
but | had decided that | would not speak in the second readi
but speak now. It just seems to me, and | must confess to rag

having read dth_e b'ltlh ”t]i\t wtheln %}OU talk abr:)ut ””C'.a'mt‘? oans to schemes involving non-metropolitan rail transport.
moneys, and given that Australia has a very Neavy migraliohyiq py recognises the importance of non-metropolitan rail

pﬁﬁram ;Stt?t?r(]a_country, ihOLf"d \t/vttra]perf;apshlnforfm m'gramf‘ransport, which is an energy efficient and regionally
ofthe right to this super, It in fact they stay Nere 1or SeVeras o ant mode of transport and linkage to other states’ and

years and then decide to go back whence they came? Peo : :
have talked about the state government being lined up wit iI:arseas markets. SA First supports the second reading of the

the federal government, and | just wonder, Attorney, whether

there is provision in the federal act that these immigrants into  The Hon. A.J. REDFORD secured the adjournment of
Australia be informed of that particular entitlement that theyie gebate.

have got, should they determine to go back home whence

they came. It just seems to me that that is of some signifi-  STATUTESAMENDMENT (ROAD SAFETY
cance, because we could get maybe 25 000, 30 000 people INITIATIVES) BILL

going back from an annual pool of migration who may or

may not know—probably would not know—that they have  In committee.
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Clauses 1 to 3 passed. concerns but the concerns of some of the members of her
New clause 3A. caucus about the same provision.

TheHon. CAROLYN PICKLES: | move: | am not sure that it will make all that much difference. |
After clause 3—Insert: had toyed with the idea of making it a one year reporting
Minister to report on operation of act period, but in the end | decided not to do that because | am

3A. The minister must, within 12 sitting days after the secondnot really sure how effective the whole thing will be, unless
anniversary of the commencement of section 1, cause areport §ihy ask the police who are pulling over people to make a
the operation of the amendments contained in this act to be Iai(E) : -
before both houses of parliament. cord of_e|ther th_e age or race of the peop_le_they are pulling
. . ... .. over, which obviously becomes very difficult from an
Although | strongly support what is contained in this bill, 5qministrative viewpoint.

there were some reservations from some very small sections The Hon. T.G. Cameron interjecting:
of my caucus in relation to random RBT. | have to say that  The Hon. SANDRA KANCK My concern is that the
in doing this | again remind honourable members that all,qpjle random breath testing will be used on a discriminatory
qtherjurlsdlcnons throughoutAustraha hgve similar legisla-p5sis and will be aimed at young people driving with P-plates
tion; they have had it for many years and it has operated very,q ot Aboriginal people. Certainly with this provision here—
well. | do think that since it is something new within South 54 jt appears that it will be supported—I will be ensuring
Australia—and | understand that the minister will agree Q¢ groups like YACCSA and the Aboriginal Legal Rights
this amendment—it is a good idea to have some kind ofoyement are aware of this provision so that they can
report about the operation of the act and whether there aig.iqe any feedback they have to the minister where they
any problems with it. | understand that the Hon. Sandrgy4ye any indication at all that there is any discrimination
Kanck wanted to move a further amendment relating to ONBoing on.
year. o TheHon. CAROLYN PICKLES: In my second reading
The Hon. Sandra Kanck interjecting: contribution | indicated that | had written to every minister
TheHon. CAROLYN PICKLES: The reason for across Australia whose jurisdiction had implemented
specifying two years is that, in my discussions with my|ggjsiation like this over a period of years and asked those
colleagues, it was said that it would give people in othespecific questions and they said ‘No’. However, | can give an
areas, such as the police, more time to gather the kind of da{fhdertaking that if we have a Labor government when this
that might be needed to putinto a report. Whereas 12 monthgport has to be laid before—
would be a good idea, if you could get it together quickly, | ~ An honourable member interjecting:
felt that two years would give a better perspective of it.  The Hon. CAROLYN PICKLES: | have already had a
Clearly, if there are any problems emanating from theyiscussion with my colleague in another place who deals with
operation of this act before that period arises, it is contingente police that these questions will be asked. | am sure that
on any member of parliament to cause the amendments to ige minister will undertake something similar and will raise
brought before the parliament. . these concerns with the Minister for Police and that he will
TheHon. T.G. CAMERON: Will the wording of the  make sure that these concerns are taken into consideration.
amendment make it mandatory for the government to report The Hon. DIANA LAIDLAW: | indicated earlier that the
on the operation of all the amendments contained in thigovernment supported the amendment. There is a need for the
legislation? It provides ‘report on the operations of thegmendment to be moved in a different form. It has been a
amendments’, and | would be very keen to see a report on aflery good practice while | have been minister over the past
amendments, a couple in particular. eight years—and | hope the practice will always be con-
TheHon. CAROLYN PICKLES: My instructions to tinued, irrespective of government and minister—that more
parliamentary counsel were that that is what it should dogf the measures we pass in this parliament are brought back
However, since they are not here my understanding is thais a reported process to test that they are working well so that
that is what it should do. we can make further changes to them and we do not forget
TheHon. DIANA LAIDLAW: | support the amendment. the measures we have undertaken.
However, if there is any concern that the government would |t is important, particularly with road safety but generally
be seeking to report on the operation of only some of thén transport (and | suspect in other portfolios), to remind
amendments, not all of them, | would be happy if thosethose who are responsible forimplementing them that we are
clarifying words were added, if the mover wished to do sotaking a very big interest in the implementation of what we
as | know it is the mover’s intention that it refer to all the pass, that we do not abandon interest in the measure simply
amendments. because it has left this place, been assented to and pro-
TheHon. CAROLYN PICKLES: I thank the honourable claimed. It is a good practice in terms of a house of review
member, but my instructions to parliamentary counsel werand the parliamentary process anyway. | am also very
that it was the operation of the whole of the act. conscious in respect of this package of measures that, when
TheHon. Diana Laidlaw: Do you want to add ‘all’? the random breath test scheme was introduced in South
TheHon. CAROLYN PICKLES: My understandingis Australia, probably 15 or 20 years ago—
that this is what the amendment does but, in the absence of TheHon. T. Crothers: It was 1982.
parliamentary counsel, perhaps we could agree that if it does TheHon. DIANA LAIDLAW: Yes, 1982—I thank the
not do that we could recommit it, since we are only going toHon. Mr Crothers—nearly two decades ago. A statutory
clause 8 today. | agree with the Hon. Terry Cameron that thatommittee was set up to report each year on the way the
is what it should do. random breath test scheme was working, and only recently
TheHon. SANDRA KANCK: I placed onrecordinmy amendments of this parliament abandoned that system of
second reading speech the concerns my party has abaewiew. | strongly support the provision moved by the Labor
mobile random breath testing and | believe that the HonParty and supported generally, although we have not yet
Carolyn Pickles is attempting to address not necessarily migeard from the Hon. Mr Crothers. We have not yet got to the
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random breath test specific provisions. | have always beenwp, but we know what caucusing is all about and we know the
civil libertarian. | had reservations about bringing in seat beltd abor Party will support you. What | am interested in is—
and making them compulsory. | certainly opposed the ID  The Hon. A.J. Redford interjecting:

card. Essentially I am a civil libertarian. TheHon. T.G. CAMERON: | think his track record is
With the transport portfolio | have had to make someonly marginally better than yours, which means that you both
compromises in some of those views in terms of duehave an abysmal track record. There is the old saying: look

responsibilities for road safety and death. | would nevein the mirror before you start throwing mud at anyone else.
discount civil liberty concerns in any measure | have brought  Membersinterjecting:

to this place, which is why, knowing where honourable  The cHAIRMAN: Order!

members in this place would come from in looking at the TheHon. T.G. CAMERON: Can the minister outline

mobile rand_om breath test and knowing some of the CONCeMSy ather there is any intention by the government, when this
expressed in my party as well about the measure, we ha

Y‘éport is received, to let us know who is pulling people over

brought it in with a real road safety focus, and that is the,  hreathalysing them, and where this is occurring?
purpose of this bill: road safety, cutting back deaths, injuries The Hon. T. CROTHERS: | am between a rock and a

and health related costs in terms of road accidents ar'r‘1jard place with respect to this matter. | have always been

crashes. retty liberal in my views relative to social issues, and this is

biIIWl:?uY[VII” ﬂ?bhalliterflg |:tn1ﬁi€;su§rf]l:rtpoerr ?r:géiusﬁsosr?]? Ogéh social issue in that respect. When the breathalyser was first
' gnilg P ’ y introduced, a number of us did not like it, particularly in our

expressing concern about the measure of introducing rando ion. and Gordon Bruce. who was a former President. had
breath tests, that the government did take account and the bé lot O’f stick to take. But I, have to say that, ultimately, 'Ehat

reflects already—and | have further amendments on file—thg, o ot -ommittee was proven right, and I certainly appeared
addressing of civil liberty issues.

: before that committee to give evidence to the contrary in
TheHon. T.G. CAMERON: In the event that the respect of its findings. We have seen, | think, road fatalities

amendment standing in the name of the Hon. Carolyn I:)'Ckleﬁeld in this state as much as in any other state—maybe more

gmcjggfndeggd tarluarer?w(i)r:}sltsérbirgl;%\?atlrgomgtI? r:g{f"et'c‘,:lnthc))ntzr:eerso—because of a number of measures that have been taken
! iH the state, some of which do not fit the bill of a civil

about the amendment to give the police the right to pu"{bertarian.

ggi):qogngb%\lljetrtﬁ;i?iy time for no reason whatsoever whils Whilst | have a penchant to support the Labor Party in
The Hon. Diana Laidlaw: Not at any time. respect of the Hon. Ms Pickles’s amendment, | am somewhat
TheHon. T.G. CAMERON: We know about the thin end concerned that some measure has to be found whereby some

of the wedge argument. form of check is kept in respect of the power that we are
The Hon. Diana L aidlaw: It is not in the bill. about to give the police. | understand that the police already
TheHon. T.G. CAMERON: | know what is in the bill have enoqgh powers to not even need_thls measure. H_owever,

daII that being equal, | think it is always important to legislate

and | know when they will have this power. It is the thin en f that alread ist either de fact de i -
of the wedge. It will be only a matter of time before they have or powers that airéady exist, either de tacto or de jure, in

the power 365 days of the year, 24 hours a day—that is whé?SpehC.;[ of par?gulﬁr matters. he Pickl
is coming. | would be interested to know whether there will __Vhilst| feel inclined to support the Pickles amendment,

be any attempt to collect information from the police as to! Still have that doubt running in my mind as to what happens
what reason they had when they pulled somebody over arlfithe power is abus’?d- The Hon. Ms Kanck has mentioned
randomly gave them a breath test or whether they had ng:ce, and I agree with that. | can see a whole lot of young
reason whatsoever. | would like to have some idea, when thfaP0riginal people being pulled up around the Port and
report comes in, of how the police are stopping people. | ansfield Park; | can see a lot of our Asian citizens being
other words, are they using this power unilaterally to storpuued up; | can see aII_s_orts of people being p_ulled up. |
people whenever they like or, in the majority of cases, digvould not care if many bikies were pulled up, butit seems to
somebody fail to put on an indicator light, or did they swerveMe that the police here have a certain respect for, or fear of,
slightly or did they commit some other minor infringement PKies and they are very rarely, if ever, touched—
of the road traffic rules, which is usually why the police will ~ TheHon. T.G. Cameron: Youreright.
stop a motorist? TheHon. T. CROTHERS: | know. | am inclined to
Where these instances occur for no reason whatsoevé&upport the Pickles amendment. | would like to see the
where the police stop somebody and demand that theyeader of the Opposition and the minister put their heads
undertake a breath test, | am interested to know whether thef@gether to see if they can come up with something which, in
is any way we will know which police officers are doing it, fact. gives some security against this power—
how often, how many times a year, and whether it is concen- An honourable member interjecting:
trated in any particular areas. | can see what is coming here. TheHon. T. CROTHERS: —I understand, and | support
The young lads will be getting buzzed off the road everythe reasons for giving the power—and which gives some way
other day down at Elizabeth and Salisbury, but they will bén which this power can be monitored to the extent that, if
swanning around through the eastern suburbs and no-one wiitiere is abuse, we can pull it up sharp. | do not want to see the
ever be stopped up there. | am interested to find out whethgower being abused in such a way that it does not roll equally
there is any intention in the minister's mind, now that she hasicross the whole community. So, | will just rest my case on
embraced the amendment standing in the name of the Hothat.
Carolyn Pickles, as to what sort of information will be  TheHon. CAROLYN PICKLES: The Hon. Trevor
collected. The minister has conceded that there are concer@@sothers raises those concerns, and the very reason why |
in her party, in the Labor Party, in the Australian Democratshave moved this amendment is because those concerns were
and with myself. If we took a free vote on this it might not get raised—albeit not many. | think it does give some measure
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of reporting back and some onus upon the police, if there are The Hon. T.G. Cameron interjecting:
those concerns that they might breach— TheHon. A.J. REDFORD: Did | just hit a nerve or

The Hon. T. Crothersinterjecting: something?

TheHon. CAROLYN PICKLES: It does not classify Members interjecting:
them, but it says that they have to come back on a report. | The CHAIRMAN: Order! The member will return to the
have already given an undertaking that, if a Labor governdebate.
ment were in power, these issues would be dealt with quite TheHon. A.J. REDFORD: Unlike the Hon. Terry
seriously, and | think that the minister also has given arCameron in relation to thatissue, in relation to this issue, the
undertaking that she will talk to the Minister for Police at theHon. Trevor Crothers has hit the mark very accurately. We
present time. So, it will be two years from when this act isall know that, in a practical sense, the scope and the oppor-
proclaimed before parliament receives that report. tunity for police officers to pull people over to take a breath

I have looked at the issues in relation to the operation ofest is quite broad. If one has any understanding of how the
very similar legislation throughout Australia, and | madeprovisions contained within section 47 are set out, one will
specific inquiries of every minister in every state of Australiasee that there are many opportunities for a police officer to
in relation to the issues that have just been raised in thpull someone over.
context of these issues, because | wanted to know how it all | think that the important thing about this initiative, as |
worked (and | think | read intblansard their responses), to mentioned in my second reading contribution and as the
ensure that the police would not be overzealous in théeader of the Opposition alluded to, is the ability to point out
operation. As the member quite rightly pointed out, theyto members of the public that there are times when we are on
already have quite specific powers in relation to this matteithe roads that we need to be more careful and need to be more
But let us not forget that we are looking at a way in which toalert. One is Easter and the other is school holidays, and we
try to further reduce the road toll, not just in relation to deathknow that because that is when the road toll is at its highest.
but also in relation to serious injury—and later on we willbe | endorse what the Hon. Trevor Crothers says: that in a
talking about another amendment that the minister will movepractical sense it is probably not going to make much
regarding an issue that was raised by the Hon. Terry Camerdtifference to our individual liberties and it probably will not
in relation to a very tragic accident, and we are respondingnake that much difference to the way in which the police
to that. enforce the law. What it does is enable the government of the

| think that the way in which the government will day to press the message home that drinking and driving,
implement this measure is really a fairly minimalist approactparticularly at these times is, first, a risky exercise and,
in comparison with other states of Australia. The way insecondly, that those persons will be apprehended. | think that
which most people see it is that we really need to try to gethat in itself is sufficient justification for the clause.
into our mind that South Australia has, in fact, the highest Indeed, | welcome the opposition’'s amendment, because
death rate per capita of any state in Australia, and we havié gives us another opportunity to publicise, when these
this commitment over a period of time to reduce this unhealfigures come out, the effect of this measure, and | hope that
thy statistic. We will have a harder job than any other stateve will be able to directly compare the road toll in those
because we have not had this kind of legislation. periods now with what they will be in two years, and we may

The minister has agreed, in response to submissions froeven measure the saving of lives in tens and twenties. That
the RAA, | believe, and issues raised by other peoplés something that we should all endorse without any rancour
publicly, to publicise this, and there is a further amendmenbr point scoring.
to ensure that that happens. The very act of publicising that TheHon. T. CROTHERS: | want, if | may without
there will be a bit of a blitz on a particular day will modify abusing the time of the committee, to give some examples of
a lot of people’s behaviour, in addition to the police pickingthat which concerns me. For instance, we know that up to
them up. | think that that is a very commendable way inseven years ago, when the Hon. Mr Cameron started raising
which to look at it. Maybe over time, if people do not modify it, police cameras were not placed on country roads to the
their behaviour and we continue to have deaths and hawame extent as they were in the metropolitan and near
horrific injuries, we will have to do other things. But the fact metropolitan area. When | worked at another job, | used to
is that measures to reduce the road toll have plateaued, addve many hundreds of miles in any given day. | would drive
that is of great concern to me as shadow minister for transpott Port Lincoln and back in a day, and in respect of speeding
and itis of great concern, I think, for people who work in theon those roads—and | was probably an offender, too—they
Motor Accident Commission and people who are involvedwere not policed to the same extent as the metropolitan area
in road accident research throughout Australia. is policed.

It is a minimalist approach. My amendment is some sort  When you think of the fatalities we get per capita, more
of a safety measure for those people who have concerns, afatalities occur on country roads in this state than in the
| can certainly give an undertaking (although I will not be in metropolitan area, yet when we see what | thought was a very
this place but it has been discussed with my colleague igood initiative by the Police Commissioner, which was
another place) that some of those issues will be looked at veigforming everyone where speed cameras were, it was only
carefully. in the metropolitan area. | assume that speed cameras are on

TheHon. A.J. REDFORD: Unlike the Hon. Terry the country roads, but we do not see that. We see that they are
Cameron and his comments about what goes on in the Liberad the metropolitan area: we do not see anything about
Party party room, and the fact that he does not know what heountry roads.

is talking about— Some heavy vehicles used to pass me on the Lincoln
TheHon. T.G. Cameron: You were the one who raised Highway going at ferocious speeds, enough to make the car
it. rock. That is an example of where it would appear to me,

TheHon. A.J. REDFORD: No, | didnt. The Hon. again, that we are not being totally inclusive. There is a law
Trevor Crothers has been quite astute— for our city cousins and a law for our country cousins. | agree
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with the point that the Hon. Ms Pickles made that we possibly TheHon. T.G. CAMERON: | didnt say he was
have the highest per capita road toll, but one of the reasor@pposing it: | said this section on the mobile testing. | will be
for that, | can tell you as a former professional driver, is thevoting for the bill, too.

length of distance that we have to drive in South Australia. The Hon. A.J. Redford interjecting:

At the end of eight or nine hours driving you become drowsy. TheHon. T. Crothers: Do you mind if we speak whilst

We know for a fact that a number of semitrailers on theyou're interjecting, Angus?

Sturt Highway have cleaned people up. We know all about TheHon. T.G. CAMERON: | had better sit down.  am
that: that is painfully and blatantly obvious from time to time. out of order, as Mr Redford is on his feet speaking.

And we know that the vehicles that are involved in these Membersinterjecting:

accidents are very heavy vehicles. We are one of the few TheHon. T.G. CAMERON: Is it okay for me to speak
states that allow a semitrailer to pull two or three trailersnow?

behind it, as does the Northern Territory, which again— The CHAIRMAN: The Hon. Terry Cameron was still

The Hon. Diana Laidlaw interjecting: going.

TheHon. T. CROTHERS: | am saying to you that if you TheHon. T.G. CAMERON: | was, but | was interrupted
listen you will learn. The minister has only ever driven aby someone else speaking. What | am concerned about is this.
sedan in her life. | have driven everything including theCan the minister outline whether there will be any attempt to
trailers | referred to, and, if you get hit by one of those, youmonitor or control these random breath tests? As | was
will never live to get hit by anything else, as opposed to beingaying, a police officer could load 200 or 300 on to the motor
hit by a sedan car. That is yet another reason why thbike and head off for the day and literally stop dozens if not
fatalities on our country roads are higher, because the weighundreds of people. Remember that they do not have to have
of vehicle is higher, too. any reason. The government will be advertising, urging them

I am not blaming our country cousins for that, but we musto stop people and test them because this is a dangerous
be fair dinkum about how we police these police powersperiod.
about how we police the speed cameras, if that is an exam- There is no doubt that they will be under some pressure
ple—and I do not want to know about this, because it meant® go out there and give these random tests. If they do not, the
it will be only the metropolitan area that is subject to the fullgovernment’s warnings would have been futile and of no
volume of police powers. | find nothing wrong with that, but consequence whatsoever. This is what is going to happen: the
it has to be right through the state, because it does not sapvernment is going to publicise it, advertise it and warn
that, just as it did not say anything about speed cameras. people that, ‘On this weekend, the police will be able to pull

The bulk of the speed cameras operate in the metropolitayou over for no reason whatsoever, on no suspicions that you
area. If they did not, it seems funny to me that the police havenight have been drinking, and breathalyse you.
decided to inform all the city dwellers where all the speed Is there going to be any monitoring of how many tests are
cameras are and not inform their rural cousins. That seengoing to be given or will they just hand out random mobile
incongruous to me. That is just one example that bothers méreathalyser tests and give each police officer a new issue
You do not have equity where you do not have equality ofeach payday or something? | do not know. We have not heard
treatment, and that is what we are creating here. And we a@nything about this.
not helping our rural cousins in respect of that, people here TheHon. Diana Laidlaw: You haven't stopped talking
who are driving sedans; it is the heavy commercial vehiclesso | can answer.

Indeed, when the wheat season and the barley season startinThe CHAIRM AN: We are talking about an amendment.
a month or five weeks, these trucks can sometimes carry, as TheHon. T.G. CAMERON: | am dealing with her

| remember the regulations, almost double their legal weightmendment because | am trying to ascertain from the
if they are carting grains. | may be wrong in that, but they areggovernment what monitoring they will do and what will be
certainly allowed to carry more than the legal load for thatin this report that we are now dealing with in this amendment.
particular truck. | understand and am perfectly at ease withVill there be any attempt by the government as it prepares
what the Leader of the Opposition and the minister have saidhis report on the amendments, only one of which is on the
but I believe that, if we want to have this work correctly, thenmobile breathalysers? Will we know how many were issued?
it has to be statewide, not just in the metropolitan area. TheHon. Diana Laidlaw: Yes.

TheHon. T.G. CAMERON: | want to come back to this TheHon. T.G. CAMERON: Will we know where they
question of whether there will be any monitoring whatsoevevere issued?
of the random stopping of people for no reason whatever and The Hon. Diana Laidlaw: Yes.
breathalysing them. Are situations going to be allowed to TheHon. T.G. CAMERON: Will we know to whom
develop where the police officer fills his kitbag full of they were issued?
breathalysers, packs up the motorcycle and heads off TheHon. DianaLaidlaw: No, why should you? You do
Saturday morning? If it happens to be a long weekend, it imot know them when a random breath test is issued.
covered by the section in the act. TheHon. T.G. CAMERON: You have two out of three

We could have police officers literally testing hundredsso far. Just let me keep going. Will we be able to compare the
of people every day in the vain hope that they are able toatio of people who were caught to those who were not—in
score a win and find someone who is over the limit. | wouldother words, ‘We tested 10 000 people and 24 were guilty.
be very disappointed if anyone in this chamber were to TheHon. Diana Laidlaw: Well, we do that with random
suggest that the people who are opposed to this, such as theeath tests today, so, yes.

Hon. Trevor Crothers, the Hon. Ron Roberts and |— TheHon. T.G. CAMERON: | am not precisely sure what
The Hon. Diana Laidlaw interjecting: you do. | am just trying to ascertain that.
TheHon. T.G. CAMERON: Sorry, the Hon. Ron The Hon. T. Crothers interjecting:

Roberts is supporting this legislation. TheHon. T.G. CAMERON: The Hon. Trevor Crothers

The Hon. Diana Laidlaw interjecting: chipped in: ‘Will there be any measuring of any disparity
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between the country and the city?’ Or can we expect that atoday only through random breath test stations. No reason is
equal number of people in the city, per capita, will be testegbrovided today to pull over a person in terms of random
as in the country? For example, the police are not going to blreath test stations, other than for the purpose of taking a
able to pick all of the people in Port Pirie and say, ‘We've gotmeasurement. And that will be exactly the purpose that would
a bit of a problem up there so we will issue instructions to thebe applied for mobile random breath test stations.
local police to start going heavy on random mobile breatha- There are other factors that | will bring back some
lyser tests.” You will not know, and the Minister for Police information on if | can gain it from the Police Commissioner.
will not know. The police will be able to do what they like, But, as | understand it, it has never been a practice of any
won't they? member or minister for police, or anyone else with such
TheHon. Diana Laidlaw: You know that no minister responsibility, to direct the police in operational issues. This
instructs the police in terms of operational issues and | do n@jovernment would not intend to do so and | do not really
intend to start doing that. think, upon reflection, that it is what the Hon. Mr Cameron
TheHon. T.G. CAMERON: Well, that is almost as naive is even wanting us to do. That may require reflection on his
as thinking in the old days before we had speed cameras, efzart.
that police were not under pressure to get a certain number As the honourable member would know, in terms of the
of traffic fines or what have you for the week. If they camerandom breath test reports that were provided annually when
in from two weeks out on the road and they had not bookedtations were first brought in, it was a comprehensive
20 people, they were hauled over the coals. You have raisedporting mechanism. The police will continue to want
a very interesting point, minister, which we could spend someneasures, over the years, to deal with road safety issues.
time on but the Chairman would probably pull me up. JusfThey are on notice by this measure that, if they produce a
what instructions or guidance will the police get in relationreport to this parliament that is tripe, this parliament is not
to this? Under the current system, the guidelines are fairlgoing to be interested in undertaking other measures that the
clear. If they are going to pull someone over, they must haveolice might want. They are on notice through a measure like
some reason for it, such as the car is swerving, it wenthis. They have to produce a credible report that will address
through a red light, or it did a left-hand turn with the right- the issues that are of concern, and it is not in the police
hand indicator on, etc. interest to be seen to be operating in a discriminatory way.
When these police officers go out during these prescribed It would not be this measure alone that would introduce
times, how are we to know that a police station up there in theiscrimination in terms of any practice; they could do that if
eastern suburbs will go out and administer the same numbérey wanted to now and we would hear anecdotal evidence
of tests as they will at the Elizabeth station or the Porbut no real evidence of such things, and there are mechanisms
Adelaide station? In other words, how much liberty andto deal with this. I will dwell more on all those issues when
freedom will the police themselves have to decide? Can awe discuss the relevant provision in clause 8. In the mean-
individual police officer say, ‘Well, | didn't see anybody time, | am a little surprised that it has taken us so long to get
breaking the law so | did not randomly test anybody today.this far in dealing with the first amendment, but | indicate
Can you imagine what will happen if his comrades in theagain that the government supports the accountability that it
police station are all randomly testing half a dozen people introduces.
aday and he is not doing any? We all know what will happen. TheHon. T. CROTHERS: | well understand that the
Pressure will be brought to bear. | am deviating from theLeader of the Opposition, the representative of the Democrats
subject a little bit but, getting back to this report, perhaps thend the minister mean very well by what they are trying to
minister could answer five or six of the questions that | havelo. But having expanded the powers of the police, or at least
raised. having legalised those powers in this bill that they already
TheHon. DIANA LAIDLAW: | think that | can provide possess, | well understand that there is, of course, one thing
a number of the answers to the honourable member when vikat the minister has not touched on, and that is the amount
deal with the relevant clause where the police may require aof drugs, particularly hemp and marijuana, that go from this
alcohol test or breath test. | am not too sure what the hysteristate across the border and come from other states into South
is in relation to this. This measure applies without limitationAustralia. Indeed, that is one of the hidden side benefits of
in every other state— this legislation, provided that the country roads are policed,
An honourable member interjecting: that, when they stop people to breathalyse them, they may
TheHon. DIANA LAIDLAW: Oh, concern. As areality well have a sniffer dog with them that will pick up on those
check here, | just remind everyone that, across every othgarticular matters. That is all to the good.
state in Australia, this measure has applied for a number of But, having said that, | draw your attention, minister, to
years. We also recognise that South Australia, in addition ta situation up at Burra, some several years ago, where in fact
the material that the honourable member provided in termthe local sergeant of police there had come in and had used
of this motion, had the highest increase last year of all statdsis authority beyond what the people of Burra were prepared
and territories—9 per cent, and that is well above. That wat accept as a reasonable application of police powers. In fact,
principally in rural areas. | know that speeding is an issuethey rebelled against that particular police sergeant. He was
and that is why | have continually resisted the measure to fact a sergeant; he was not just a young constable but a
increase the maximum speed limit on some of our roadwaysergeant who had spent years in the police force. He was then
I know it is an issue. That is why we have brought inremoved from his position. | think from memory he was sent
heavy vehicle driver fatigue management systems to addreap to Coober Pedy, or some area like that. However, | just
the issues that the honourable member is concerned abouiake those points that, if you get a member of police who is
And that is why we are interested, in terms of random breath zealot, this fails in respect of being fair and equitable to the
tests, because they are not applied in terms of drink drivingitizens of this state. | think it is a necessity for the police to
and are hardly ever applied in any way in any testing of drinkhave this power, but | am still concerned that it can be a
driving in country areas because it is essentially undertakepower which can be abused. | am not going to oppose it but
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| want to place on record my view that police can abuse TheHon. T. CROTHERS: | am talking about what is
police powers, and do. Because of the training we have hegoing in the report. The question | am asking the minister is:
that is probably a minority grouping, but it is there. By thedid the police ask for these powers?
way, minister, was it the police who sought these extra TheHon. DIANA LAIDLAW: Yes. So has the RAA, so
powers? has the Australian Medical Association, so have I, and it is
widespread. | can give all of the reports to the member. It was
- . not one body alone that sought the power, and the govern-
i‘l;]hﬁeTén;ségL?gzl?ggn;g)vr\ﬁ?sbefore that there are other claus%sent has moved this measure having considereo! gll the issues
) overall. | ask the honourable member to specifically read
TheHon. T. CROTHERS: But we are talking aboutthe clause 8, with the safeguards and limited application that the
whole of the bill. government has introduced in this measure.
The CHAIRMAN: There are other clauses in here about $22:%Zggﬁge{_i?éeﬂzc&n%o butyou do not know

police powers. when the police are going to pick up a defected vehicle, or
TheHon. T. CROTHERS: | am talking about clause 2, anything else.

The CHAIRMAN: This amendment concerns reporting.

if you like. New clause inserted.
) Clauses 4 and 5 passed.
The CHAIRMAN: We are now on new clause 3A. Progress reported; committee to sit again.

TheHon. T. CROTHERS: Whatever clause you want
me to speak on.

The CHAIRMAN: Honourable members must debate the At 6.10 p.m. the Council adjourned until Wednesday
clause in front of them. 24 October at 2.15 p.m.

ADJOURNMENT



