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Members interjecting:
LEGISLATIVE COUNCIL The PRESIDENT: Order, the Hon. Mr Davis and the
Hon. Paul Holloway!
Wednesday 24 October 2001 TheHon. R.I. LUCAS: The opposition is in a particular-
The PRESIDENT (Hon. J.C. Irwin) took the chair at It%gr:;tlous mood today. | am not sure why they are fractious
2.15 p.m. and read prayers. TheHon. L.H. Davis: He tried to say the GST was a
LEGISLATIVE REVIEW COMMITTEE :eeg(ce):ztal issue and of no concern to us and it is inHhasard

TheHon. A.J. REDFORD: | lay on the table the 30th ~ ThePRESIDENT: Order!
report of the committee. The Hon. Carolyn Pickles interjecting:

TheHon. R.I. LUCAS: They might be. | have just told
you. | told the journalist last Monday, | think it was. The
QUESTION TIME Advertiserang the office on Monday or Tuesday. If anyone
wants to make an inference, as the Leader of the Opposition
CLAYTON REPORT is making, that in some way this was hidden, Advertiser

through the journalist Williams—
The Hon: CAROLYNPICKLES (Leader of the An honourable member interjecting:
Opposition): | seek leave to make a brief explanation before

King the T i th I t of hi TheHon. R.I. LUCAS: An Advertiserjournalist, or an
asking the ireasurer a question on the empioyment 0 I/§\ustralianjournalist, and others, rang my office on Monday
electricity adviser.

or Tuesday and | provided the information.

II(Aeear\rg%gr??r:ﬁedrjecting' TheHon. L.H. Davis: You are two days behind again.
o TheHon. R.I. LUCAS: You are a couple of days—
The PRESIDENT: Order! Members interjecting:

The Hon. CAROLYN PICKLES: Mr Clayton QC and TheHon. R.I. LUCAS: | cannot help it if it is not deemed
Mr R. Stevens found that a statutory declaration of Ms Alex pe newsworthy. It was given to the media outlets. | was
Kennedy, dated 15 January 1999, ‘contains evidence whicisyed for the information and | have provided it. Through the
is misleading, inaccurate or dishonest' (page 204). It wagepyty | eader of the Opposition in this chamber there has

reported yesterday by the Deputy Premier, Dean Brown, thafeen 3 |ot of character assassination in relation to the whole
Ms Alex Kennedy had been dismissed as the Treasurerss the Clayton report.

ministerial adviser on electricity reform. Will the Treasurer  \embers interjecting:

give an assurance that Ms Kennedy's termination did not TheHon, R.I. LUCAS; Exactly. Ultimately, if something
involve a separation package such as that of $250 000 giV&th s up in a court or in proceedings, that will be the first
to John Cambridge when he was sacked, allegedly by mutuggcasion that people who have been accused will have the
agreement, and will he provide full details of Ms Kennedy's oo rtunity to cross-examine the evidence that various
termination package? witnesses have given and in some cases it will be the first

TheHon. R.I. LUCAS(Treasurer): |am happy togive  time they will have seen the evidence of accusers.
the assurance that there was not a $250 000 pay-out to MS pembers interjecting:

Alex Kennedy. She was terminated late last week and Was The PRESIDENT: Order!
paid out the contractual requirements, which (and | will  TheHon. R.I. LUCAS: It is easy to be judge, jury and
check) was eight week's severance—or whatever thgyecutioner, as the Deputy Leader and others in this chamber
appropriate term is in her contract—or termination pay, anghaye been. If some of these things were to get into that forum
any accrued leave— _ it will be the first occasion for some people to cross-examine
TheHon. L.H. Davis: Not as good as Bruce Guerin.  yjitnesses. | will give one example in relation to the case of
TheHon. R.I. LUCAS: No, not as good as Bruce Guerin. plex Kennedy. Members opposite will not highlight the fact
So the pay-out— that in the report, which | do not have with me, the evidence
Members interjecting: given by the then Chief Executive of the Premier’s Depart-
TheHon. R.I. LUCAS: Mr Ralph has not been terminat- ment was that there was nothing wrong, improper or inappro-
ed. The true story of Bruce Guerin and the cost to theyriate (or words to that effect—I do not have the exact words
taxpayers of South Australia of his arrangements with theyith me) with staff looking at the documents, if indeed they

former Labor government— were so doing.
Members interjecting: Members interjecting:
TheHon. R.I. LUCAS: Well, he is still working for the TheHon. R.I. LUCAS: Hang on, | am just saying that
government. you need to bear that in mind. Equally, Mr Clayton also
An honourable member interjecting: indicated in his report that he made no finding that it was
TheHon. R.I. LUCAS: Is Mr Guerin still working for the  improper or inappropriate (or words to that effect) in relation
government? to staff looking at the Motorola documents. Great play has
An honourable member interjecting: been made that in some way—and it was a question raised by,

TheHon. R.I.LUCAS: He was. That is a generous Ithink, Mr Conlon in the lower house—that at various stages
description. But then again the Deputy Leader of the Opposidocuments were being shredded, falsified or whatever else,
tion is noted for his generosity. but no evidence was found of that. The inference about Ms

Members interjecting: Alex Kennedy and Ms Vicki Thompson was that in looking

TheHon. R.I. LUCAS: Well, in relation to Bruce Guerin, at these documents they were, in some way, doing something
it was not a Liberal government: it was actually the Laborimproper, illegal or inappropriate. It is important to note what
government— Mr Clayton—
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The Hon. P. Holloway interjecting: Labor Party’s submission to the inquiry. They were the rules
TheHon. R.I.LUCAS: It is part of the point. | am that—
making the point that the inference has been made that Members interjecting:
someone was looking at the documents in some way that was The PRESIDENT: Order!
improper, illegal or inappropriate. To turn to the Clayton TheHon. R.I.LUCAS: —Mr Clayton followed in
Report, at page 204, point 1126 states: relation to the process. According to the Premier, he was not
The inquiry has not been made aware of any reason why MQI’OVidEd with, for example, the information of the accusa-
Kennedy and Ms Thomson should not have had full and free acce$ins included in submissions such as the Labor Party’s and,
to the documents. indeed, others. He was not able to cross-examine evidence
I highlight that because of claims made by the Labor Partyprovided by others and, in most cases, he was not provided
in particular the member for Elder and others, that in somavith copies of the evidence. It is easy to sit on the cross
way if they had been looking at these documents there wagenches and say, ‘That is too bad. You do not need that.” That
some impropriety in relation to that. On page 215, point 1193is fine.
Mr Clayton quotes the former Chief Executive of the One day | hope that members who make that accusation

Premier's Department, Mr Kowalick, as follows: will be in exactly the same position where they do not receive
.. . they were frustrated because there was nothing wrong witGOPies of the evidence that is provided, they are not allowed
Ms Thompson and Ms Kennedy looking at the files. to cross-examine the witnesses who are accusing them and

From that viewpoint it is important that it be placed on theth€y do not receive draft copies of the findings which,
public record. Ultimately, the issue in relation to what hasultimately, can lead to either the resignation or dismissal of
occurred in the past few days will mean that the DPP willthe people concerned. That is the position of the Labor Party

make judgments, and that is an issue for the DPP: | will nofd the Democrats; thatis fine. But | just hope that, at some

traverse that area at all. If people have made statutog‘age throughout their careers (not that | am wishing they will

declarations under the Oaths Act, they need to be answeral %\er be in government), they are in exactly the same position
for those declarations. where they do not have access to that sort of information to

I highlight to members that Ms Kennedy's evidence was" to defend themselves from something of which they might
ave been accused.

that she was looking at FOI files, and one of the pieces I ke i e ol h " V. th . f
evidence was that someone came into this room and, from the | Make It quite clear that, ultimately, the question o

doorway, | presume (or wherever it happened to be), said th¥¢hether or not there are offences under the Oaths Act is not
they were not FOI files. If | put myself in that circumstance 21 iSSue that | will comment on. That has appropriately been
and if | had the opportunity to cross-examine that witness, [€férred to the DPP. Everyone has to be answerable to

would be asking the witness, ‘Can you describe to me Wha\@/hate_ver they might have sworn _under_the Oaths Act or
an FOlI file looks like?' If anyone has been involved in anything else. | make no comment in relation to those issues,

government and if anyone has— but I do make comment about some of the snide inferences

TheHon. L.H. Davis What colour is it, Paul? Do you as to whether it was proper or inappropriate in relation to
KNow? T ' ' having access to particular documents. That has been the

TheHon. R.I. LUCAS: What colour is an FOI file? |s SMide inference from the Labor Party and others.

there a neon sign on an FOI file that says whether or not it is And | do raise a question about the ISsue of someone who
an EOI file? is accused, to the extent where they might lose their job or

An honour able member: Read the report. have to resign, where they do not have the capacity to defend
themselves. If there had been the opportunity to cross-

is tl—gfi?gnﬁoRt.I 'é:s’%f‘es};rh:xegﬁ:dtéh;;eS;Jhrta"tTgr? Ir:eoall'%eexamine particular witnesses, then at least that aspect of their
does or does nF(;t look like AnyFOI file CO)I{Jld be red, green evidence would have been well and truly tested, and | would

yellow or blue coloured, and it could be photocopieddef)lég?}/.lpersgn :lo kl)e ?(bltla_lio answer the question as to what
material. There is no readily recognisable identification of arf '€ actually 'ooks fike.
| TheHon. CAROLYN PICKLES: As a supplementary

FOl file. | would defy anyone to enter a room and be able tg uestion, has the Treasurer read the full report, particularly
say that a particular person was or was not looking at an F(ﬁage 2177

file, because an FOlI file can look like any other file that ha .
been processed. | highlight that as an example that if, TheHon. R.I.LUCAS: Yes.

ultimately, one is in a position to be able to— PORTS CORP
Members interjecting:
ThePRESIDENT: Order! The Hon. Paul Holloway will TheHon. P. HOLLOWAY: | seek leave to make a brief
come to order. explanation before asking the Treasurer a question about the
TheHon. R.I. LUCAS: —question and test the evidence privatisation of Ports Corp.
of witnesses— Leave granted.
An honourable member interjecting: TheHon. P. HOLLOWAY: The Treasurer will recall

TheHon. R.I. LUCAS: Because Mr Clayton would not that on 5 June | asked him a question about the consequences
allow the cross-examination of witnesses; that is whyof the sale of Ports Corp on the finances of this state. |
Mr Clayton also certainly did not provide copies of the draftpointed out that the budget papers (particularly table 5.10)
findings and his conclusions to other people who were sestimate that total contributions—that is, dividends and tax
accused. equivalent payments—over the next four years from Ports

The Hon. K.T. Griffin interjecting: Corp would be $48.1 million. However, the government

TheHon. R.I. LUCAS: The Attorney-General says that, announced that $100 million from the proceeds of the Ports
for example, the leader of the government—the Premier—€orp sale would be used to fund a $100 million salinity
was not even provided with copies of the accusations in thprogram over the next seven years.
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On 16 October the government announced that the statdleged growth of black cash transactions in the state’s
would receive $130 million from the sale of Ports Corp. Aftereconomy.
the $100 million contribution to the River Murray, this leaves  Leave granted.
$30 million, and there will be less available for debt reduc- TheHon. T.G. ROBERTS: It has been reported to me
tion, of course, with consultants’ fees and other relevanthat there is a growth of noncompliance in the community in
costs. This relates to an interest saving of no more tharelation to black cash trading in a number of areas. There are
$1.8 million per annum at an interest rate of 6 per cent, or gome traditional areas that governments have always had
saving, if you could call it that, of $7.2 million over four trouble with in collecting a fair return in taxation—some
years, compared with a loss of dividends of $48.1 million. sections of the building industry, the fishing industry and

That is a loss of about $41 million over the next four yearsothers—but it has been reported to me that there is a growth
as a result of the sale. The taxpayers of this state will havef black cash transactions in avoidance of the GST and other
$10 million less each year to be spent on health, educatioraxes due to both the state and commonwealth. My questions
and other services as a result of the sale. In answer to nmgre: has the Treasurer any evidence or information in relation

guestion in June— to the allegations in relation to the growth of black cash
The Hon. L.H. Davis interjecting: transactions in the state’s economy, and will he investigate
TheHon. P. HOLLOWAY: Even without that, it would and report his findings to parliament?

be $5 million less. TheHon. R.I. LUCAS (Treasurer): | have to confess
The Hon. L.H. Davis interjecting: that | do not have much information at my fingertips about
The PRESIDENT: Order! the extent of black cash and its growth in the economy.
TheHon. P. HOLLOWAY: The government could do The Hon. R.R. Roberts interjecting:

it. TheHon. R.I. LUCAS: | am more than happy to take
The Hon. L.H. Davis interjecting: advice from the Hon. Mr Ron Roberts if he has any informa-

TheHon. P. HOLLOWAY: Because it's irrelevant, tion. | am prepared to seek advice from Treasury as to
Legh. If you don’t understand economics, that's yourwhether or not it has any useful information that we can share

problem. In his answer to my question in June— with the honourable member in relation to his question.
The Hon. A.J. Redford interjecting:
The PRESIDENT: Order! STATE DEBT

TheHon. P. HOLLOWAY: Is it any wonder, )
Mr President, that when these facts are being exposed these The Hon. L.H. DAVIS: | seek leave to make a brief
people are nervous? explanation before asking the Leader of the government and

The Hon. A.J. Redford interjecting: the Treasurer, the Hon. Robert Lucas, a question on the

The PRESIDENT: Order, the Hon. Angus Redford!  subject of state debt.

TheHon. P. HOLLOWAY: In his answer to my question Leave granted.
in June, the Treasurer said: TheHon. L.H. DAVIS: One of the joys of life is to have

.. . the government, through offsets in various provisions andf€ Privilege of occasionally reading with some bemusement
contingency lines within the budget, has appropriate offsets for thosthe articles of John Spoehr, the Executive Director of the
revenue streams that are being quoted by the Deputy Leader of ti@entre for Labour Research at Adelaide University who, with

Opposition . . we havemade conservative provision within the iagin. i rtainlv well he | fm
accounts, not only in the line to which the honourable member haProfessor John Quiggin, is certainly well to the left of most

referred but in other accounts in much the same way we did with théeople'in this chamber. In an article in thestralian Options
electricity businesses. magazine dated May 2001, which | have just had an oppor-

; . tunity to read, John Spoehr attacks the privatisation of
My questions to the Treasurer are: L ! . .
qu How will the government make up the net loss to€lectricity in Australia and defends the level of debt in South

taxpayers (that is, the loss of expected dividends minu§ustralia. That, admittedly, as members would know, is the
interest savings) of at least $40 million over the next fourposmon of the Australian Democrats and, certainly, the Labor

years as a result of the privatisation of Ports Corp? Party. On page 13 in this most remarkable article John Spoehr

2. Will the Treasurer provide details of these ‘offsets inStates:
various provisions and contingency lines within the budget’ While public debt did increase substantially after the State Bank
that will allow the loss of the Ports Corp sale to be absorbe§"s's™ . . .
in the budget? my memory is that in 1990-91, before the State Bank crisis,
TheHon. R.I. LUCAS(Treasurer): | am happy to take the state government debt was in the order of $3.5 billion, and
the question on notice and bring back a reply. In relation t@ublic debt did increase substantially after the State Bank
my earlier response in June, that more than adequatefyisis, that is, from $3.5 billion to $10 billion in 1991-92
describes what the government did, and | highlighted that iterms—
was similar to the provisioning in relation to electricity. the public debt management strategies that were put in place—
Provisioning, of course, may well include provisioning for {hat js, by the then Labor government—
some net negative impact on the budget subject to what '[h(;1
sale price ultimately achieves for the Ports Corp. That is what T
a provision is. The Hon. Mr Holloway may not understand ' ne Hon. R.R. Robert.s interjecting:
what a provision is. | am happy to take the honourable TheHon. L.H. DAVIS: Just listen to this, Ron, because

sured that debt would fall to pre crisis levels without asset sales.

member’s question on notice and bring back a reply. even you will not believe this. In other words, John Spoehr,
Executive Director of the Centre for Labour Research,
BLACK CASH TRANSACTIONS Adelaide University, who is apparently an economist, is

claiming in this article that, without any asset sales, the debt
TheHon. T.G. ROBERTS: | seek leave to make a brief would reduce from $9 billion in today’s language (or
explanation before asking the Treasurer a question about ti$4.0 billion in 1991-92 terms) back to its pre-State Bank crisis
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levels because of the public debt management strategies put The Hon. L.H. Davis: We will give you five minutes to
in place by the state Labor government. My questions are: haxplain it.
the Treasurer seen this article, and can he explain how the TheHon. R.I. LUCAS: Yes, the Council is prepared to
public debt levels in South Australia would have fallen to pre-give Mr Holloway five minutes during the grievances this
State Bank levels under the Labor Party plans? If he cannaifternoon. Members will give way to Mr Holloway for him
explain this to the Council, would he write to Mr John Spoehrto explain the Labor policy and, indeed, it was the Democrat
and ask him to detail why he makes that statement? Can tpolicy, too, because in relation to Mr Elliott one remembers
provide the data which backs up the extraordinary claim thathat infamous quote, which | am sure will be revisited during
he has made in this article? the coming election campaign, that, if you just left it, the debt
TheHon. R.I. LUCAS(Treasurer): Iwould have tosay would go away magically by itself, and you did not really
that | have seen the article now, but only because the Hofave to do anything about it.
Mr Davis was kind enough just before question time to The Hon. M.J. Elliott interjecting:
highlight this extraordinary piece of writing from John  TheHon. R.I. LUCAS: | ask the leader of the Democrats
Spoehr. | have got to say—and | have said this to Johto withdraw and apologise for saying, ‘You're a liar.’
Spoehr face to face, so it is nothing that | am saying behind The PRESIDENT: The Hon. Michael Elliott is being
his back—if John Spoehr actually wants to have an ounce afsked to withdraw the remark that the Treasurer is a liar.
integrity in terms of economic debate he must find at least TheHon. M.J.ELLIOTT: | have had a gutful of
one occasion where he can actually say the Liberal govermisrepresentation from this Treasurer.
ment—and previously John Olsen, or now Rob Kerin—has The PRESIDENT: | have just asked you to withdraw.
actually done one good thing in relation to economic policy Members interjecting:
in South Australia. | said, ‘John, you do your credibilityand The PRESIDENT: Order! The honourable member is on
integrity no good when you cannot find even one circum-is feet. | have asked the honourable member to withdraw—
stance where you support it | have to say, as Mr Spoehr Members interjecting:
hangs himself out for hire as consultant and otherwise, | The PRESIDENT: Order!
would not spend bad money, or black cash, or anything, on TheHon. M.J. ELLIOTT: Mr President, on your request
hiring John Spoehr for economic advice. I will withdraw and apologise.
TheHon. L.H. Davis: You'd almost get Danny Price. TheHon. R.I.LUCAS: | am delighted to hear that
TheHon. R.I. LUCAS: Well, if the price is right Danny ~ contrite apology from the leader of the Democrats for his
will be there. This piece of writing is just extraordinary. With intemperate language in this chamber. | think people will be
the public debt management strategies that were in place ¥¢ry disappointed at that sort of language in this chamber
the time, without asset sales, he is saying that the Labdfom the leader of a political party. | am shocked and
government was going to be able to, in essence, reduce therrified. | am happy—
debt to the pre crisis levels. So they will have to find three to  Members interjecting:
four billion lazy dollars in terms of bail-out plus the interest. ~ The PRESIDENT: Order.
The public sector management strategies at the time actually The Hon. L.H. Davis interjecting:
were adding to the debt. There was a deficit of $300 million TheHon. R.I. LUCAS: | understand—I did not hear it—

to $350 million a year, which was adding to the debt. that the leader of the Australian Democrats, in more unparlia-
Members interjecting: mentary language has referred to the Hon. Mr Davis as a
The PRESIDENT: Order! moron. | would ask for him to withdraw and apologise.

. ; ; Again, that is unparliamentary language.
TheHon. R.I.LUCAS: A lesson in Economics 1 for
Mr Spoehr, who may well have forgotten what he was taught The PRESIDENT: Order, the Hon. Ron Roberts! | am
if he ever was taught, is that if you have a debt and if eac(f}alllng on the Hon. Michael Elliott to withdraw and apologise
year you are spending $300 million to $350 million more,ﬁ‘éﬁ g;?/ilsjse of the word moron in reference to the Hon.
that is an annual deficit and that gets added to your state debt, :
Mr Spochroit actually gets o g ey TheHon. M.J. ELLIOTT: Much worse than that has

- been said in this place without drawing your censure.
TheHon. L.H. Davis: Understand that, Paul? Got that? . . X
TheHon. R.I. LUCAS: | would hope that even the Hon. Wo'rl'dhe PRESIDENT: | am asking you to withdraw the

Mr Holloway might be able to understand that. How . ; ;

. : TheHon. M.J. ELLIOTT: Mr President, again on your
Mr_Sp(_)ehr can argue t_hat if you had_ a state debt in 199%nsistence, I will withdraw and apologise. That does not
which in today’s dollars is about $10 billion, if each year you change the facts, though

are ad?ri]nr? to yoyrc:gbt by.$30t?1 r?itlgonl_tob$350 million, htot\1N The PRESIDENT: It would be a good idea for the
on earth he can justify saying that the Labor government ha reasurer to bring his answer to a conclusion.

public debt management strategies in place which woul TheHon. R.I. LUCAS: If | could just conclude my

ensure that that debt would fall to pre crisis levels W'thOUtanswer without all this unparliamentary language sweeping

asset sales d_efleg Ioglc.. across the chamber at me, | am happy to respond to the Hon.
Members interjecting: _ Mr Davis’s question. | will look at the possibility of writing
TheHon. R.I.LUCAS: Well, even MrHolloway is toMr Spoehr and pointing out the error of his ways, not only

struggling to explain what on earth Mr Spoehr is talkingi, relation to this article but also in relation to others.
about, and that says something. The Hon. Mr Holloway can

generally explain most things of Mr Spoehr and Mr Quiggin, CLAYTON REPORT

and he quotes them often, in terms of being loftly economic

commentators supporting the Labor policy of howtorunthe TheHon. M.J. ELLIOTT: | seek leave to make a brief
budget and the state debt. But even Mr Holloway is strugexplanation before asking the Treasurer a question in relation
gling to explain what Mr Spoehr is talking about. to Mr John Cambridge and the Clayton report.
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Leave granted. ROADS, EYRE PENINSULA
TheHon. M .J. ELLIOTT: On page 228 of Volume | of
the report on the second Software Centre Inquiry, it states: TheHon. CAROLINE SCHAEFER: | seek leave to
This Inquiry has determined that misleading, inaccurate andnake a brief statement before asking the Minister for
dishonest evidence was given to Mr Cramond by Mr John CamIransport a question on Eyre Peninsula roads.
bridge in connection with the dealings between the South Australian Leave granted.
Government and Motorola. The Hon. CAROLINE SCHAEFER: | have a recent
I note also the recent termination of the employment oimedia release from the national candidate for Flinders,
Mr John Cambridge, CEO of the Department of Industry andMr Grantley Siviour, which reads in part:
Trade, on 3 September this year. The following day theé The Lincoln Highway south of Cowell is currently being
Advertiserreported Mr Cambridge as stating that he had lefupgraded to an acceptable standard despite recent protestations by
the position because his close relationship with the Premighe member for Flinders, Liz Penfold, that it only required new
would make him the target of ridicule and innuendo duringedg'ng' National Party candidate for Flinders, Grantley Siviour, who

- . . alled on the government ‘to do the job properly’ in July, said he is
an election period. Very prescient. That same day th§jeased to learn of the work in progress for approximately eight

Treasurer was reported in tA@istralianas saying: kilometres and that the remaining unsafe section will be rebuilt next
It was a termination by mutual agreement. [Mr Cambridge] cam&/€@r: Mr Siviour said he congratulates Transport Minister Diana

in for a specific task, the Premier brought him back just over tW%aldlaw,fqr providing the attention the road needed, despite Mrs

years ago to restructure the department—he sees that task as belrg'fold’s insistence that it did not warrant fixing up properly.

substantially filled and will move on. The Hon. Diana Laidlaw interjecting:

The Treasurer also stated that Mr Cambridge would receive The Hon. CAROLINE SCHAEFER: That is right. He

a $250 000 severance package, including three months’ saldsyclaiming that Liz Penfold, probably the most parochial of

in lieu of notice, three months for each year of the contracall our members, did not want money. It goes on:

remaining, plus an unspecified ‘transition’ provision. Whilst we can assume that public pressure has helped bring this
Members interjecting: work forward, much to the surprise of everyone, we must not let the

. ; matter rest until the balance of the road is up to an acceptable
TheHon.M.J. ELLIOTT: Yes, she was not quick standard, nor let the government walk away from the responsibility

enough. | ask the Treasurer: it has to provide long-term remedial work on the newly completed
1. In discussions of the termination of Mr Cambridge, Cleve/Kimba road.

was the issue of the Motorola inquiry raised in any way? He seems to have forgotten that there was a National Party
2. If not raised specifically in the discussions, was it anember for Flinders for 20 years and that the Cleve Road has

factor in any way in relation to the termination? been sealed only since there has been a Liberal government.
3. Ifhis task was substantially done, why was such a largéle goes on to say that most of the under budget savings of
termination pay-out considered necessary? approximately $2.5 million are rapidly being eroded with

4. Since it appears that not all the termination paymentsontinual patching of the road, and finishes this amazing
related specifically to the time remaining for his contract, isstatement by saying:
there any part of that severance that might be recoverable, after eight years of being ignored by the state government it
recognising that other people who have had severance ovappears Eyre Peninsula may be back on the map due to the impend-
recent times, in particular, Ms Alex Kennedy, received ndng election.
severance payment at all? My questions to the minister are:

TheHon. R.I. LUCAS(Treasurer): The last part of the 1. Can she confirm that Mrs Penfold did protest and insist
honourable member’s question was that Alex Kennedy didhat the road did not warrant fixing properly?
not receive a severance payment. | indicated in response to 2. Can she confirm or deny that the state government has
the first question of the day that there was a severance @nored Eyre Peninsula roads for the past eight years?
termination payment in accordance with her contract which  TheHon. DIANA LAIDLAW (Minister for Transport
was of some eight weeks. Obviously, the Hon. Mr Elliottand Urban Planning): | acknowledge that | know of no
does not listen in question time to the answers that are beingember of parliament from the House of Assembly who

given and it makes question time tedious when the samgrgues more strongly for expenditure on roads in their
questions are repeated or the member has not listened to tBpctorate—

answers that have been given. So | cannot help the honour- The Hon. J.S.L. Dawkins interjecting:

able member in relation to that. Given the report— The Hon. DIANA LAIDLAW: —or in fact on any issue,
TheHon. L.H. Davis: Did you ever pass to him when ajthough I do not have experience of that lobbying, but the
you were playing basketball together, Michael? Hon. John Dawkins may well be right. Certainly Mrs Penfold

TheHon. R.I. LUCAS: Itwas a very interesting basket- is tenacious in arguing for funding for road and transport
ball team the honourable Mr Elliott and | shared: we did pasgelated projects across the electorate of Flinders, and she has
to each other occasionally. We were a great team on thgood reason to do so because the former National Party
basketball court: it is only off the basketball court— member, Mr Blacker, was completely ineffective, as the

Members interjecting: record will show, in gaining road funding and transport

TheHon. R.I. LUCAS: The first | knew of any findings investment through his own efforts or through the Labor
of dishonesty against Mr Cambridge was at some stage laBarty. He was absolutely ineffective, and that is why the
week and, given that the termination and the arrangements #lectorate of Flinders had the wisdom to change its member
relation to that were handled many weeks prior, it is quiteand elect Mrs Penfold.
clear (and | make clear again) that | was not in a positionto Despite Mr Blacker, as | recall, standing again last
know and did not know that there was likely to be a findingelection, she defeated him handsomely because he failed and,
of dishonesty against Mr Cambridge. Therefore, that did noin effect, so did the National Party he was representing. They
impact on the decision from my viewpoint. may protest but they do not perform, and this seems to be
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another example of a National Party candidate protesting but The Hon. P. HOLL OWAY: Sir, | have a supplementary
not being informed. guestion. Will the minister release copies of the submissions
TheHon. J.S.L. Dawkins: He stood for Custance against that the member for Flinders has made in relation to all these
Mr Venning. roads?
TheHon. DIANA LAIDLAW: So he is a movable feast?  The Hon. DIANA LAIDLAW: If the member wants me
TheHon. J.S.L. Dawkins: Yes. to photocopy the submissions, | am more than relaxed about
TheHon. DIANA LAIDLAW: Well, he would be wise, doing it, and | can also provide advice of the verbal discus-
if he wishes to serve the electorate of Flinders with anyions. | will obtain whatever information is at hand for the
credibility, to at least acknowledge the facts. | appreciate thbonourable member.
praise he has bestowed on me, but not at the expense of
seeking to misrepresent the situation in terms of Mrs Penfold. GAMBLING PROBLEMS
| asked Mrs Penfold, in terms of the investment for the
Lincoln Highway for which Transport SA was proposing ~ TheHon. NICK XENOPHON: | seek leave to make a
$500 000 in its budget, whether it was being adequately andrief explanation before asking the Attorney-General,
appropriately allocated to the issue of the Cowell to Arno Bayepresenting the Minister for Police, Correctional Services
road widening, and Mrs Penfold confirmed that, within theand Emergency Services, who is also the minister for
$500 000 that Transport SA was proposing as the allocatiogambling, a question in relation to the sentencing last week
this was the greatest safety issue. However, it was not h&@f Toni Lee Powell and the services provided to problem
only priority for funding for the Lincoln Highway. | was well gamblers in the prison system.
aware of that at the time. She wanted more, but at the time Leave granted.
that was not possible to deliver. It was only later, as part of TheHon. NICK XENOPHON: Last Wednesday, 17
funding received from heavy vehicle charges and othe©ctober 2001, Toni Lee Powell, a 32 year old mother of an
programs that we were not able to pursue for a variety oéight month old child, with an unblemished record, was
reasons, that a further $800 000 was allocated to the widenirggntenced to 5% years’ imprisonment with a two year non-
and upgrading program for the Lincoln Highway, therebyparole period for embezzling her employer of $672 000 to
accelerating the advice and work program Mrs Penfold haélind her poker machine addiction—this was a finding made
earlier advocated. in the sentencing remarks by Chief Justice Doyle. In his
| have to acknowledge that the issue that the Nationasentencing remarks, the Chief Justice stated:
Party candidate has raised in terms of this government or Mrs 1t is regrettable that treatment aimed specifically at your
Penfold ignoring the needs of Eyre Peninsula does not starghmbling disorder is not available in prison. | draw to the attention
up to any scrutiny. | highlight the 10 year sealing program off the prison authorities the desirability of them doing all that they
rural arterial roads—roads for which the Eyre Peninsul an to facilitate you continuing to receive appropriate treatment, but
- ; is cannot reduce your punishment.
residents had long argued but for which no government unti . . .
our government had ever given approval. Some $4.2 millior] "€ Productivity Commission has noted that there is a clear
has been spent on that project to date, with 35.9 kilometrd§'K between pathological gambling and crime, with Aust-
of the Elliston-Lock road having been sealed, and that roafflian research indicating that up to 60 per cent of pathologi-
will be completely sealed by this government by the yeaf@l gamblers (as distinct from problem gamblers) have
2004, admitted committing a criminal offence to fund their
The Kimba-Cleve road was sealed at a cost of $8.4 milliord@mbling addiction, with some 20 per cent facing the courts.
and was opened in December 1999. That kind of investment Only yesterday | was told by a gambling counsellor that
has been unheard of in Eyre Peninsula for some decadd¥ has seen 15 problem gamblers who have committed
Over the past 10 years, the federal government has providédiminal offences to fund their gambling addiction. Four of
funding of $29 million for the widening and upgrading of the those have admitted to embezzling from their employers,
Eyre Highway, and a further $2.9 million has been allocategommitting crimes in excess of $100 000 each. My questions
for that project this financial year. to the are: _ _ _
With respect to the Lincoln Highway, we have spent 1. Giventhe concerns expressed by the Chief Justice, will
$2 million in all in 2001-02, and still that does not satisfy the Minister for Police, Correctional Services and Emergency
Mrs Penfold. However, she just has to recognise that that igervices, the minister for gambling, advise of the extent (or
the limit for the allocation this year. Some $600 000 has beetack thereof) of rehabilitation and treatment services for
spent on the Eyre Highway airstrip under the rail reformProblem gamblers within the prison and parole system?
federal government funding. The Head of the Bight road 2. Will the minister investigate the link between problem
reconstruction was funded at a cost of $1.3 million ingambling and crime and provide details of cases before the
1995-96. The state government is even investing $100 00epurts where gambling has been a factor with respect to the
in the Lipson-Ungarra road under the Black Spot program¢ommission of an offence?
And Bratton Way has been given funding of $700 000 this 3. What assessments have been made by the government
year under a new regional road project, $456 000 of whicl®f the extent to which problem gambling has been a material
was allocated in June 2000. Some $3.15 million has beefactor in the commission of an offence for those sentenced to
spent to upgrade Eyre Peninsula jetties, as part of the transfercustodial period of imprisonment?
of responsibility of those jetties, which has been accepted by 4. What programs are in place to ensure that those
local councils. convicted of gambling-related crime receive appropriate
| think that it is important to recognise the diligence andtreatment and support so as to minimise the risk of their
thoroughness of Mrs Penfold’s representations, and | thinkeoffending when they are released?
it is mere jealousy that has caused the National Party TheHon. K.T. GRIFFIN (Attorney-General): |
candidate to be sour about it and to misrepresent her positiyesume that the honourable member is not critical of the
efforts and contribution. sentence actually handed down by the court.
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TheHon. Nick Xenophon: No. COMMUNITY AGED CARE PACKAGES

TheHon. K.T. GRIFFIN: He is focusing more on the )
observations about the treatment in prison and other issues. 1 h€Hon. CARMEL ZOLLO: | seek leave to make a
I will need to refer the matter to my colleague in anotherorief explanatlon before as_,kmg the Minister for the Ageing
place and | will bring back a reply. a question about community aged care packages.

Leave granted.

TAB. TELEPHONE BETTING TheHon. CARMEL ZOLLO: The federal election
’ campaign has seen a number of commitments made by the
In reply toHon. NICK XENOPHON (3 April). Howard government in relation to aged care, in particular the

TheHon. K.T. GRIFFIN: The Minister for Government Enter- promise of apparently another $82 million to a”o"Y the
prises and the Commissioner for Public Employment have provideglderly to stay home rather than having to move into a
the following information: nursing home. It was widely reported in the media that

1. This brochure was launched in August 1999 with 12 000568 million would be used to create an additional
packs sent to active PhoneBet customers and 18 000 to PubTAEBS000 community aged care packages over the next four
and sales outlets on proportional basis. ~ years. However, the report went on to state that, because of

2. There are currently no verbal warnings on problem gamblinghe parlous state of the budget, only $15.5 million out of the

given to participants of PhoneBet Express, however the SATAB haggo' mjjlion would be spent in the next two financial years
recently formulated codes of conduct and is implementing policies !

for dealing with and providing problem gamblers with information Witg gg)%rseg]é‘ining $66.5 million not allocated until 2004-05
on accessing help. an -06. o

3. I certainly do not endorse employees betting whilston duty. ~ 1he media report f_urther indicated that the numb_er_ of
However, as the honourable member would be aware, employees g@ckages has been disputed by the Labor shadow minister,
have breaks during a working day. Obviously employees would alsgyho is of the view that the funding allows for only 3 200 new
ﬁg?nettcl) ﬁ%‘?}i Jrs‘zo account their employers policy regardingy,ckages, with the government reaching the 6 000 figure only

4 TrFl)ere isno d.irect public sector policies that specifically referby counting the packages twice and accumulating them at the
to pljblic servants betting with the TAB during working time. end of _the four years. The shadow_ minister was also repofted

. . ... _as saying that the additional funding announced for the first
However, there are whole of public sector policies and guideline

(which are generally supported by agency specific policies), relatingfear represents less than .5 per cent of the current budget for
to the behaviour and conduct of public sector employees, and on tf&@mmunity care places and that the announcement does
appropriate use of government facilities, resources and equipmemiothing to address the real crisis in aged care.

Part 2 of the Public Sector Management Act, 1995 sets out the There is no disputing that the government has announced
general public sector aims and standards which are binding on aflinding for just 360 places next year when there is, in fact,
South Australian public sector employees. In addition, section 5 cyrrent shortage of over 12 000 aged care beds. My ques-
states that an employee is liable to disciplinary action if he/she makeﬁonS are: '

improper use of government property.
Prop 9 propery 1. What is the minister’s understanding of the level of

These standards are reinforced by the recently reviewed Code ?f .
Conduct for South Australian Public'Sector Employees. unding and the number of packages that have been an-
nounced by the federal government?

Also, the Commissioner for Public Employment will shortly be . -
issuing a guideline for ethical conduct in the South Australian public 2. 1S he aware of how many pac_kages have been identified
sector and a comprehensive determination on ethics. The determiras being allocated to South Australia over the next four years?
tion will address the proper use of government property, such as 3, What percentage increase would this represent for
vehicles, telgphgnes, computlr.lg equipment anq internet SerVIC_ESSOUth Australia?
by 2 Sinicant promotion o feinforce the benavioura, aiandardg _ 11 HoN. RD. LAWSON (Minister for the Ageing):
expected of South Australian public sector employees. Tam somewhaF syrprlsed that the horjou.rable member would

5 SATAB . . seek to use this issue to make a point in the context of the

. staff are not permitted to place bets whilst on duty :
and cannot process their own bet at any stage. current federal election. The present federal government has

6. The SATAB did not undertake any consultation with allocated thousands of additional aged care places and
gambling rehabilitation service providers prior to establishing itsP@ckages—thousands more than were ever allocated by the
phone betting facility. However, it should be noted that as part of thé-abor government when it was in power. Labor set the
government’s review of the Gambling Inquiry Report by the Socialformula of 10 places for every 100 persons over the age of
Development Committee, the government outlined its commitment years but never came close to allocating sufficient places
in relation to a number of the committee’s recommendations. to meet that formula

SA TAB is in the process of implementing initiatives to address ; ;
recommendations 2.1 and 6.2 from the report. Namely, tha This government has not only introduced the Aged Care

information is currently being displayed in all TAB outlets as well Act, which has greatly raised the standards required of aged

as TAB's internet wagering site. Furthermore, messages are providadire providers, but it has also allocated a significant number

on the internet site which encourage customers to bet wisely angf aged care packages and places in the community. The

\é\l_lthln thelr.mean§. These messages are consistent with the messagesnper of places allocated to South Australia in the past two
isplayed in TAB's sales outlets. ; .

The new regulatory framework, as outlined in the Authorisedyears has been very substantially increased, and the number
Betting Operations Act 2000, includes provisions which will require of packages especially hasf been mcre_ased. Itis for tha.t reason
the new owner of SA TAB, namely TABQ, to adopt codes of that the state governmentintroduced its HomeStart initiative
conduct, as approved by the Gaming Supervisory Authority, dealingo enable the charitable and not-for-profit sector to build, with
with the provision of signs and information regarding servicesreasonable expedition, facilities to accommodate the record
available to address gambling problems. number of places that the federal government has been

Furthermore, SA TAB management monitor activities andmaking available to us.

continue to broaden their awareness of these sensitive social
situations. SA TAB operates within acceptable social standards The federal Labor PartY’ no doubt Wo'.‘ded by the e.mba.r'
including advertising and has developed codes of conduct a@ssment of realising that its own record is so appalling in this

previously highlighted. field, has sought to confuse the community by making a
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number of wild allegations against the commonwealthof the State Supply Board responded—and, to use the
government, and the federal minister in particular. TheAuditor-General’s language, ‘in a positive manner'—to the
alleged double counting is something which | would place na@oncerns expressed by the Auditor-General.

credence upon. Labor’s arithmetic in relation to aged care The Chair of the board indicated, and I think this is worth
matters is dubious at best. putting on the record, that:

I think it is also worth mentioning that, under the Labor  Firstly, since the commencement of the procurement reform
Party formula, operators in this state were substantiallprogram major emphasis has been placed on providing agencies with
financially disadvantaged and that the formula adopted b ki||_|5 anddkn0W|e(ége tIOdUﬂdtlfftake effﬁCtiveb processes. SeCO_nhdlyy
Labor retited n prowiers 1 s sae receiing supsiclegole, &1 procedrl devopment as been cxcuring i
significantly less than those received in, for example, Victorigyroyiding agencies with mainly high level policy to that of providing
and Western Australia. As a result of the actions of the Olseblear leadership and procurement improvement, including the
Liberal government and the Howard Liberal government, thadevelopment of best practice guidelines and a more detailed set of
formula was adjusted significantly to the benefit of Souﬂfr_ocedural instructions. Thirdly, the board established in March of

: ; is year a dedicated resource unit to assist in procurement leadership
Australian operators. | believe that th.e federal governmening” improvement initiatives. Fourthly, the board is to review
has appropriately addressed the very important issue of ag@dblished material of other states as part of its current process of

care places, both residential and in the community. developing best practice procurement guides. Roll-out of guides in
a phased way is anticipated from November of this year.
STATE SUPPLY BOARD So the matters referred to by the honourable member are

under close examination of the State Supply Board, as part

~TheHon. SANDRA KANCK: | seek leave to make a of an ongoing process of improving the processes of our

brief explanation before asking the M|n|sterforAdmmlstra-procurement_ The honourable member asks whether the

tive and Information Services a questlon about the Statgovernment has given consideration to engaging an external

Supply Board. consulting firm to review government purchasing arrange-

Leave granted. ments, something that had occurred elsewhere, in particular

_TheHon. SANDRA KANCK: In December 1998 | i victoria. | do not propose to engage external consultants
raised concerns about the processes of the State Supply Bogfdhis juncture. | will wait upon the report from the State
and the failure to achieve best procurement practices &Supply Board of the steps which it is currently taking to

outlined in the document of May 1998 entitled ‘Purchasingensure that our procurement reforms deliver appropriate
Strategically’. Nearly three years later, the Auditor-General'sesyits for the community.

Report reveals inadequacies and concerns regarding the
implementation of policies and procedures. At page 131 of
the Audit Overview, the Auditor-General states:

The Board has not to date formally issued detailed instructive
guidance to agencies concerning best practice procurement policies

and procedures, nor has it issued formal instructive advice to
agencies as to what those policies and procedures might comprise. MATTERS OF INTEREST
He goes on:

...no comprehensive whole-of-government policies and UNITING CHURCH

procedures (as to the conduct of procurement processes, structured

and focused on each step in the procurement cycle process) have

been developed at the government agency level It can be said that The Hon. J.S.L. DAWKINS: On 20 September | was

in most cases agencies have only advanced marginally beyond tieased to attend the installation of Mrs Jan Trengove of

high level policy framework material published by the Board.  Spalding as the thirteenth moderator of the SA Synod of the
The Auditor-General also states: Uniting Church in Australia. The installation ceremony was
Deficient conduct or execution of procurement processes cafle opening segment of the twentieth annual synod meeting,
cause government and agencies to fall short of the guiding principleshich was held in the Barossa Arts and Convention Centre
that underpin procurement reform. at Tanunda. Itis pleasing to note the ecumenical nature of the
My questions are: synod venue which is part of the Faith Lutheran Secondary
1. Why have procurement agencies failed to receivé&school campus. Mrs Trengove is not the first lay moderator
detailed instructive guidance on best procurement practicaf the UCA in South Australia. The first was Mrs Elizabeth
since May 19987 Finnigan and the second was former Deputy Premier, Hon.
2. Given the fact that agencies have failed to receivddon Hopgood. However, she is the first moderator to be a
whole of government policy and guidelines regardingfarmer.
procurement, does the minister agree that these agencies haveln the Uniting Church the Moderator is called upon to
fallen short of the guidelines outlined in the May 1998 undertake, among other duties, the following: to give general
document ‘Purchasing Strategically’? and pastoral leadership; to uphold the standards of the church;
3. Having fallen short of the guidelines, have theseo preside over meetings of the synod; to represent the church
agencies failed to save the estimated $80 million outlined iron public occasions; and to speak on public issues on behalf
the procurement reform in 1998? of the church. In her address as the newly installed Modera-
4. Will the minister commission an external consultingtor, Mrs Trengove spoke of the challenges that have faced
firm to independently review government purchasingrural church communities in recent years. She particularly
arrangements as suggested in the Auditor-General's Repoméferred to the lay response to the particular challenges faced
TheHon. R.D. LAWSON (Minister for Administrative  in Spalding. Ultimately, it would seem quite evident that her
and Information Services): | think it is a matter for regret own response has played a key role in her recognition as a
that the honourable member did not continue in her readintgader of the church in South Australia. | will quote from Mrs
of the Auditor-General's Report to note that the chairpersoffrengove:
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I believe it was in 1992, some nine years ago, that the Reverenudget, and in particular table 5.10, one will see that the
Frank Measday, then the presbytery minister in Eyre and Fromestimated dividends over the next four years under the
presbyteries, called into our home in Spalding with a pale blue plecg vernment amount to some $48.1 million—that is

of paper in his hand. On that paper were some ideas Frank had as S - .
the way ministry might be carried out in the future in our large $12.1 million in the current budget, $11.5 million estimated
presbytery. for 2002-2003, $11.9 million for 2003-2004, and

_ Financially things were difficult in the rural scene. Money was $12.6 million for 2004-2005. They are the projected divi-
tight in the community and in the church. Attracting ordained 4ends and tax equivalent payments that would have been

ministers to rural areas continued to be difficult. People were leavin - -
the bush, and there were fewer people to maintain congregation%mde to this government, or to any future government, if

church buildings and communities. Ports Corp had remained in public hands.

Frank was hesitant to share those thoughts too widely, until | - .~ -
challenged him to be brave and start talking! Since that time However, the government has said that $100 million will

ministry with a small ‘m’ has dramatically changed in our area. D€ used to fund a salinity program which, of course, means
~In Spalding, as in a number of communities and congregationthat just $30 million is left from those proceeds, and from that
in rural and in some urban areas, we have a team of people who ajge have to pay the considerable costs associated with the
the ministers to the congregation and to the community. sale. | do not know what those costs amount to, but we do

We continue to worship each week. We continue to enjoy th‘?mow that the TAB was sold for about half that amount and
fellowship we have together. ‘ : h ’ :

We continue to delight in the Kids Club ministry we have and thethat the various fees associated with the sale, including
outreach that it affords. We continue to encourage our sister churchgsiccess fees to the consultants, amounted to something in
and we meet together at times through the year and we continue & cess of $5 million. So, if in this case we use a figure of
provide ministry to the sick and bereaved. - - | -

We do not have an ordained minister. We do not get everythin 5 million, there is probably only $25 million left to rgduce
right all the time. The call on the lives of people within the lay d€bt to cover the loss of the§e leldepd payments into th?
ministry movement has been to sing a song in a way that puts usiture. So, the taxpayers of this state will not have the benefit
t;pfronttat tlrf?e& to smg_?hsort]g to a_tune&/V?IChtV\{ﬁ atr%n%t Shure ?;r’ﬁf those dividends coming into the state in the future. The

imes, to often sing without music and trust that God has ; ; e
conduictor's baton, o offer messages in a different way. eFastlmate |s.$48.1 million over the next four years, but the

. i . interest savings from what is left from the sale to reduce debt
It was pleasing that the President of the National Assemblyij| pe considerably less than $2 million per year at current
of the Uniting Church in Australia, Rev. Professor Jamespterest rates. That is not a good deal under any standard for

Haire, was present to witness the installation of Mrs Trenyhe taxpayers of the state. In fact, it is quite a disastrous
gove by the previous Moderator, the Reverend Don Catfordinancial outcome.

who is the Superintendent of the Port Adelaide Central o
Mission. | also noted the presence of representatives of the The Hon. L.H. Davis interjecting:
Heads of Churches of South Australia, including Archbishop  TheHon. P. HOLLOWAY: The Hon. Legh Davis
Leonard Faulkner of the Roman Catholic Church and Bishoghould be thinking about the return for the taxpayers of this
Seraphim of the Greek Orthodox Church. Also in attendancetate. How can it be to the benefit of this state if we forgo an
on the occasion was the member for Schubert, from anothéicome stream of about $12 million a year just to save
place, who is the local member. $2 million in debt? How does that benefit the state? If the

I wish Mrs Trengove well in her leadership of the SouthHon. Legh Davis can tell me how it does, | would be very
Australian synod for the next two years. | have known her foiinterested to hear from him. Of course, he might refer to port
the best part of 30 years. She originally came from the Twalevelopment, which is part of this package. An extra
Wells area. The Uniting Church and, prior to that, the$50 million will be invested in the ports in the future. Of
Methodist Church are part of her background from thatourse, if the investment to deepen the harbour to panamax
district. She is an excellent example of a woman who hastandard had been undertaken in a public-private partnership
taken on a key leadership role within the state and within hego that it did not add to the debt of this state, the cost of
faith, and | am sure that she will serve both the Unitingservicing that extra $52 million would have been something

Church and South Australia extraordinarily well. like $3.2 million at that rate of interest. So, even if you
combine that with the saving, we would still be $5 million a
PORTS CORP year better off, even if that new development was funded

. directly by the taxpayer.
TheHon. P.HOLLOWAY: | wish to make some

comments about the question that | asked of the Treasurer Whichever way one looks at this particular deal in relation
today in relation to the privatisation of Ports Corp. Of courselC the taxpayers of this state, they have been considerably
Ports Corp is the most recent of the privatisations that havélortchanged by this privatisation. What we have seen in the

been undertaken by the Liberal government. What is of gret@St few days in relation to what is now the Kerin govern-
concern to us is the bottom line— ment, and what was the Olsen government and previously the

The Hon. L.H. Davis interjecting: Brown government, is a real sense of paranoia. Like most

TheHon. P. HOLLOWAY: The honourable member Political pundits, | would have thought that electricity

talks about being positive, but how could one be positive i,privatisation would be the big issue at the next election but,
a situation— In view of the events of the past few days, | suspect that the

Members interjecting: big issue at the next election will be the accountability and

The PRESIDENT: Order! The member should be INtegrity of government. With what we have seen today and
allowed to make his point. with the recent report of the Auditor-General and the

The Hon. P. HOLL OWAY: —where the taxpayers of response of this government to reports by independent

this state will be about $10 million a year worse off as a resulEtities, | thin_k;?;at ttr?e fissu_e ?g_intfgtrity in dgtﬁvernmenttri]s .
of that particular privatisation? The figures are quite simple.now Con?éngf”ﬁ. otheforein h |sbs ate, and the sooner tha
Ports Corp was sold for a cash price of $130 million. That"€ getrid of this government the better.

was announced on 16 October. However, if one looks at the Time expired.
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STATE DEVELOPMENT tage with the rose garden and wine centre adjacent to it. That
was also criticised. The most recent project is the magnificent
TheHon. L.H. DAVIS: What do the following 10 pro- Convention Centre, which faces the Torrens River. It has
jects have in common: the Mount Lofty Summit redevel-recently been opened and is admired by everyone. It is a
opment, the Holdfast Shores development, the Glenelg Nortimagnificent showcase for Adelaide. The Riverbank project,
boat haven, the extension of the Memorial Drive complex, thalready under way, will also add lustre to a precinct which
Adelaide Oval lights, the National Wine Centre, the Inter-has been sadly underutilised and much unloved in recent
national Rose Garden, the Bicentennial Tropical Conservaimes. So there are 10 projects and they have all been
tory, the River Bank project and the Convention CentreZriticised. This village mentality that consumes Adelaide is
They are all worthy projects over the past 13 years, most adomething that we should all look to overcome in future
them in recenttimes, which have been stridently criticised byears. We should act in a more positive manner.
various groups in the community and, on many occasions, by Time expired.
people within this parliament.
The Mount Lofty redevelopment was vigorously attacked EMPLOYMENT
by the Australian Democrats on the basis that they believe
that the regrowth eucalyptus, some 5 to 10 years old, should TheHon. CARMEL ZOLL O: On a number of occasions
not be cut down. Crazy stuff, but that was the reality, and it have spoken about precarious employment, which is the
warranted a page one story in tAdvertiser The Holdfast employment of people on a casual or part-time basis. This
Shores development was also stringently criticised, stridentifype of employment does not provide any security and there
criticised, by the Australian Democrats, and yet it is adre those who do not have enough work to make ends meet.
development that | think we should all be proud of. TheThis group of people is commonly described as ‘under-
Glenelg North boat haven, which has provided valuabl€mployed'. In Australia we have around 437 400 underemp-
sanctuary for boats in times of storm and is also a welcomt®yed, part-time workers. The latest job figures also indicate
addition for boat owners, has also been criticised. Théhat the number of part-time jobs fell by 102 300.
extension to the Memorial Drive complex, which provides a  In May this year | also talked about the manner in which
gymnasium, swimming and recreational faciliies andemployment statistics are measured by the Australian Bureau
upgrading of the Memorial Drive tennis courts in a veryOf Statistics and the fact that they can lead to misleading
sympathetic fashion, has, again, been attacked by marigsults. The bureau, in its surveys, classifies casual part-time
people, including Jane Lomax Smith, the Labor candidate foemployees, even if they have work for only one hour per
Adelaide and the Australian Democrats, notably the Honweek, as being employed. Another group are those who do

Mike Elliott— not have a job but would like one and are not officially
Members interjecting: counted as unemployed—around 1.159 million people. They
The ACTING PRESIDENT (Hon. J.S.L. Dawkins): are people who have simply given up ever being employed.

Order! With the 657 000 people who are officially unemployed, we

TheHon. L.H. DAVIS: —who rumour has it actually have atotal of 2 253 900 Australians who do not have enough
uses the very complex which he attacked. The Adelaide Ovavork.
lights have also been attacked as an unwelcome addition to This job crisis has been ably assisted by the creation of the
the Adelaide Oval on the basis that it is an intrusion into thenever ever’ GST by the Howard Government. Certainly,
parklands. The Australian Democrats may belong to thénany large retailers have blamed the GST for their job losses,
Adelaide Oval which, dare one say it, is on parklandsas have small businesses. It is estimated that since the GST
Although they go to the Adelaide Oval, they could not comewas introduced in Australia there are an extra 66 000
at having lights. The reality is that, if the Adelaide Oval is tounemployed. Youth unemployment has jumped to 25.4 per
be competitive in the international cricket arena, day/nightent, with the annual jobs growth slumping from 3.7 per cent
matches are a matter of fact. The Hon. lan Gilfillan arguedo 0.3 per cent.
that they should be pop-up lights—never mind the fact that | know that the vast majority of people welcome the
$25 million had been lost in the original attempt to have thestatement by Kim Beazley that under a Beazley Labor
world’s first pop-up lights. Cost never comes in the way ofgovernment, from 1 July 2003, we will see the GST taken off
a good idea for the Democrats! electricity and gas supplies; and of course the Federal Labor

The National Wine Centre has been stridently criticisedsovernment has pledged that the states would not carry any
for being on parkland: the critics say it ought to have beerof the costs of this reduction in GST tax income. It shows just
located elsewhere. Yet the recent opening of the Nationdlow arrogant and out of touch with reality both the current
Wine Centre highlights the fact that South Australia is thePrime Minister and his understudy are in the way they have
leading wine state with 60 per cent to 70 per cent of theeacted to the announcement, but it is typical of their attitude
nation’s exports and over a billion dollars of exports in theto ordinary Australians and job security. | think most people
last 12 months. It is a welcome addition to that culturalwill remember for a long time the words used by several
precinct along North Terrace. It is complemented by thedlederal ministers regarding the Ansett collapse and the
International Rose Garden, which has been planted up foesultant job losses: ‘A small blip and a carcass’.
only little more than a year and which will be a most popular A slight fall in the latest unemployment rate in South
tourist attraction, along with the wine and roses theme in théustralia is welcome. However, our youth unemployment,
precinct. It also has been criticised. in particular, is now at 30 per cent and again the GST has

The Bicentennial Tropical Conservatory, designed bycontributed to this high level. Our state’s youth unemploy-
leading Adelaide architect Guy Maron, was builtin 1988. Inment is the highest on mainland Australia. The shadow
time it will be regarded as one of the great Australianminister for unemployment in the other place rightly pointed
buildings of the twentieth century. It is a magnificent out that the job market in this state remains fragile, with the
building, a magnificent facility, and now appears to advan-Australian Bureau of Statistics data showing 18 400 full-time
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jobs lost in South Australia over the past year, with totalAbbey, Clifford and Roper have all received legal letters from
employment also falling by 7 000 over the same period. the Wattle Range council, but | understand that the legal issue

We have seen so many corporate collapses in recemtas resolved yesterday and that the book will now be
months, but the recent figures are yet to be reflected in thlaunched at the Penola Royal Oak Hotel, and one would hope
September figures. It is estimated that 50 000 people lost thdinat there will be considerable attendance there.

jobs Australia wide in September alone. The list of corporate  The parts that | have read are extraordinarily well written
collapses, downsizing and rationalisation is extensive and faind refer to the rediscovery of a race of Aborigines largely
reaching: Ansett, Telstra, HIH Insurance, Harris Scarfe, Oneiost to Australian history—the Pinejunga, who existed on the
Tel and Pasminco, to name a few, along with thousands molgnd for thousands of years. Mr Abbey provided a lot of
employed in the community sector. Security of employmeninformation. It talks about the Austin brothers who founded
remains, for the majority of people, a measure of theithe Penola district and the growth of Penola characters such
success in so far as it enables them to enjoy what we all strivgs John Bowden, Christie Sharam, William Wilson, Julian
for: a life of dignity and comfort, the ability to afford Tenison Woods, James Don, George Scott, Jane Balnaves,
accommodation, a decent standard of living, educationgeorge Gladstone and, of course, John Riddoch. Penola has
transport and so on. had a major share of national personalities, including Mary
Both the federal and state governments are, in my viewMacKillop, the famous poet John Shaw Neilson, Will Ogilvie

falsely comforted by the current levels of unemploymentand of course the famous Adam Lindsay Gordon, who was
figures, by the many thousands of people who have simplyery much part of the early history of the town and district.
given up looking for work. The federal Liberal government's  the penola district is a famous district and has played an
legacy is Australia's high inflation, rising unemployment, jmportant role in the history of this state. Indeed the late Max
lower growth, the surplus gone and record taxes. EmploymeRfayris saw Penola as a cradle of Australian culture. It gave
and employment security are and should be the key issues jjh to the development of a home-grown mythology and

the federal election. A federal Labor government will give aq | jaw and the story shows how legends can be cemented
high priority to employment and employment security and itintg fact when repeated over a long period of time. | look
is strongly committed to tackling the job crisis in Australia. f5ward to participating in the launch of this important

historical account of an important town in this state.
PENOLA

TheHon. A.J. REDFORD: Next Sunday | have been GAMBLING RESEARCH

asked to launch a book entitl&brartwalla—A History of o .
Penola, the Land and its Peoplehave been provided with _ T"€Hon. NICK XENOPHON: 1 will use my opportuni-

a copy of some extracts of the book and the author refers {y in this matters of interest debate to reflect on comments
the book as being a history of Penola, taking into accounf@de by Dr Ray Gangarosa, who presented evidence to the
previous writing on the area. He goes on in his note and say5:€Nnsylvania state house government committee hearing on

the book is a reference work for the sources of much of th ambling less than two weeks ago with respect to the impact

Penola district’s historical material. The preservation of true an fgambllng. Dr Gangarosa ha}s a me?"cf”" background and
valid information for future generations is one of the prime tasks ofuSes biological analogies. In his submission he talked about
those who pursue the writing of history. It is equally important toa noxonomy and a hoxocracy. He says that a noxonomy is an
avoid writing a dry-as-dust account, where an endless procession @f:onomy based on harm and a noxocracy is a government

factual material takes precedence over the truth that history i : ;
inhabited and created by people. Wherever possible the participan at fosters harm. The terms are derived from the Latin

speak for themselves, allowing the reader to experience some of thdocere’, to harm, which is also the root for the word
atmosphere and immediacy of the past. ‘noxious’. He has coined these terms to point out longstand-
This book has been brought into being amidst considerabl@9 but previously unrecognised phenomena that have been
local controversy. It was commissioned by the Penola counciil€ntly undermining our nation’s economies, infrastructures
and later taken up by the Wattle Range council, with a grar@"d €conomic incentives.

of some $20000 to the principal author, MrHanna. Dr Gangarosa uses the biological analogy of cancer.
Mr Hanna in early drafts wrote that the founder of Penola wagancer is a malignant growth that arises from the body’s own
a Mr Alexander Cameron, otherwise known as Black Sandyiissues but mutates into a destructive form. He talks about the
There has been considerable local debate as prior to thatritajor features of cancer in that it escapes accountability by
had been thought that a Mr Alex Cameron Jr was the foundenasquerading as normal tissue. It competes for resources so
of Penola. Not so long ago a statue was commissioned arwpraciously that it causes the body to waste away, and even
unveiled in the centre of Penola celebrating Alex Camero very small malignant tumour can cause life threatening
Jr's founding of Penola. iliness.

The matter has led to some considerable debate within the Dr Gangarosa talks about a noxonomy being an economic
community and, as a consequence, Mr Hanna decided &ector based on an epidemic of harm. He talks about the
write the book independently, having sought assistance frondlamage and the destructive nature of industries that can cause
Mr David Abbey, a local resident, Mr Glen Clifford and enormous harm and have a parasitic effect. In particular, Dr
Mr Alistair Roper, who are local historians. Mr David Abbey, Gangarosa makes the point that most industries impose small
| understand, has substantially funded this book and hasocial costs of some kind but then they pay their way through
operated in a manner that would remind one of a 19th centunaxes, regulation and pollution control and, if all else fails,
philanthropist, paying for the book and the work andproduct liability. Normal industries are fairly sensitive to
providing considerable material from his own family’s whatever harm they might cause in society. When one person
collection to support the author’s work. died of tainted Tylenol, Johnson & Johnson pulled the whole

Mr Glen Clifford, an 86 year old man, has also providedproduct off the shelves nation wide and invented tamper
considerable material. Itis a little disappointing that Messrgroof packaging. That incident may not have been caused by
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a defective product at all, but that company set the standarshtion, have denied that prime human response that is
for good corporate citizenship in the face of revealed harmrequired of all of us of love and compassion and to treat those
Dr Gangarosa makes the point that with respect tin need as our first priority. To add insult to injury, we are
gambling there is an evasion of accountability and voraciougefining these people as being less than genuine refugees and
competition and that these are blame shift industries thajsing evidence which | regard as blatantly spurious, the so-
escape society’s usual controls by shifting blame for harmfugalied jumping into the sea—as if this is an indication that
commerce to their consumers. That can be seen with SOmefRey are people who are manipulating the system; closet
the gambling industry—and | emphasise ‘some’'—who blamgerorists manoeuvring their way in. It is a blatant denial of
problem gamblers and say that it is all their fault, that it is 3umanity to argue, and expect to be regarded seriously, that
question of free choice on their part and that they arg.qnie who wish to come into Australia for nefarious
responsible. The blame shift industries have enormous, ,ces would risk under any circumstances an entry on
political influence—a point that Dr Gangarosa makes in th hat are (as has been most recently proved) desperately

context of the economic power they have in political nseaworthy vessels in a most uncomfortable and hazardous
campaigns. He makes the point that blame shift industrie¥ y

have exorbitant profit margins—often more than twice thosdVaY-
of the economy as a whole—and they get a huge implicit The so-called argument that they are queue jumping
subsidy just by causing harm to society. blatantly disregards the fact that the countries from which
These points are particularly pertinent in the context othese people are escaping have no queue. Itis not as though
what has happened in recent times with respect to medi&ere is a procedure (and these smug people who are making
reports of individuals who are before the courts or who arghese statements are, sadly, principally parliamentarians and
being sentenced before the courts for gambling-related crimeninisters), and to say that all countries from which these
Earlier today | referred to the case of Toni Lee Powell, apeople come have similar structures to Australia is, in my
woman who had an unblemished record and who wasiew, deliberately misleading. It cannot in any intelligent way
sentenced to 5% years’ gaol with a two year non-parolgeflect anyone’s opinion of the system that is available to
period for embezzling $672 000 from her employer to feedhese people in order for them to escape from these countries.
her poker machine-related addiction. _ If people who wish to escape use resources—in other words,
~ I'have raised in this Council on a number of occasions th@ay money—and to accuse them of being counterfeit because
issue of gambling-related crime and the frightening linkof that, again, | believe belittles the intelligence or morality

between compulsive gambling and crime. | have raised thgs inose Australians who propose that argument.
fact that there is a significant link between the two and that,

according to a report, ‘Who’s Holding the Aces?’ in the b led bl d - d tragicall
Alternative Law Journahlmost four years ago, something Y S0-Called reasonabl€ and necessary force—and, tragically,

like 60 per cent of pathological gamblers have admitted?®th the old parties, Labor_apd Liberal, have subscribed to
committing a criminal offence in order to feed their gamblingthis—Wwill diminish Australia’s impact or speed up the

addiction. Last year, Michael Gary Handley was sentenceBrocess is ridiculous. The cost will increase. If these people
to 10 years and nine months gaol for an armed robberyvere processed effectively in Australia, those who were
Although it was accepted by the court that it was linked to hig/ndesirables and those who did not qualify, of course, could
addiction to poker machines he was given a very heavy prisope sent back either to the countries they came from or put into
sentence. an international situation that would be satisfactory for us.

I'am not suggesting that that prison sentence should have The second aspect is the war in Afghanistan. There is no
been in any way mitigated because of his gambling addictioyoypt that the world has been changed dramatically by the
but it does highlight the enormous cost to the community 0fyents of 11 September. | am profoundly concerned that the
gambling-related crime and makes the point that, in the,ne cyre that is being waved about is the sort of wild west
absence of decisive action by governments to reduce the leVI%'gic and rhetoric of President Bush whereby bin Laden is

\(/)\/fegv?/irlrllglc;rr]\gr%dedtlgtlsoer:a?%d’ic\:lvclz?sg’sgs&lljngr?lzl:;gthrslsaet?r?a(t:cvrgi’ now the personified, epitomised focus which is the cause of
- 9 : Frorism worldwide: he is to be broughtin dead or alive; run
last week of Toni Lee Powell and last year of Michael

Handley in terms of the commission of their offences due t(;”m in; and use whatever it takes. That is not the language of

their gambling addiction—which is, in many respects, a state? responsible and balanced world leader.

To argue that by determinedly turning these people away

sponsored addiction. | also felt extremely uncomfortable when our Prime
Time expired. Minister said that he believed that bin Laden should be killed.
Surely, as a civilised society, we believe in the proper use of
INTERNATIONAL INCIDENTS due process. It is a comfort to me that tAestralian has

. consistently carried a rational and balanced approach to both
TheHon. IAN GILFILLAN: | want to raise two matters

hich . ted and which f tpe refugee situation and the war in Afghanistan. Martin
which are in some way connected and which are ol grégly, o0 _smith, in a piece quoted in tAelvertiser said that

concern to me—and, | hope and believe, the population o L .
South Australia. First, | refer to the refugees and the trea %Irm(?grtgﬂtsysﬂaﬁzjghe?sn;f]??orsrgggIr?e;j?)fa}[hzcglApgl,inn,gtjsa;-

ment by Australia of the so-called asylum seekers who ar lia. he should k Itilst that "
coming by boat, mostly from Indonesia. It is time to reflect,r&!1d, N€ snould know. i just amazes me that we are currently
n a position of what | call talk-back radio led political

| believe, on a well known parable that most of us would havé 8 ) .
referred to as the parable of the good Samaritan. It appea?’%etof'c gnd, sadly, that hgs.been translated into action. | hope
to me that we have denied blatantly the precept that odfat, in time (and I hope it is not too long), we mature as a
immediate response should be compassion for those in ne€guntry and realise that war will not solve our problems.

| find it callous and inhumane in the extreme that we, as a Time expired.
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STATUTORY AUTHORITIESREVIEW for low cost housing. The necessary limitations of housing
COMMITTEE: ANNUAL REPORT cooperatives have been revealed in recent years and housing
associations, which comprise a partnership between govern-
TheHon. L.H. DAVIS: | move: ment and agencies such as Red Cross, the Salvation Army

That the annual report of the committee 2000-01 be noted.  &nd church groups, have proved to be very cost-effective and
. . L ) . efficient ways of providing housing for people in need across
The committee has, again, been very active in the financi

year just past. It held 42 meetings and it tabled severa wide spectrum of the community.

. . The most important inquiry, in my mind, was that into the
reports, mcludmg the Annual Report of th? S.tatumryanimal and plant control boards and soil conservation boards.
Authorities Review Committee and the Inquiry into the

.~ That was a major inquiry that involved the committee

Authority (which was a maior report). Another maior re ortgtravelling to three regions of the state, receiving 85 written
y( ! port). ! P ubmissions and hearing evidence from 96 witnesses. We

that was concluded was the Inquiry into the Animal and Plan commended in the end that the soil boards and the animal

Control Boards and Soil Conservation Boards. We adopte nd plant control boards should be merged over a period of

terms of reference for the second inquiry into the Comm|siime so that there will be land management under one group

sioners_of Charitable Funds, and subsequently we reportergther than two groups, which would complement the very
on thatin recent Wee!<s. Also, we have regently completed 8uccessful and recently established catchment water boards,
further_ report into timeliness of reporting by statutorySO that water management and land management will be
authorities. . . under two streams rather than three.

.The committee has been vyell supported by its staff. " \ye recommend that the Animal and Plant Control
Kristina Willis Arnold who, until recently, had been the -, nission and the Soil Conservation Council should be
secretary of the committee, has taken maternity leave and,_ g}nalgamated and renamed the Land Management Council.
fact, only recently became a very proud mother. The commity ) yhese recommendations, of course, would require
tee compliments her on her enthusiasm and professmnal|sné7§]islzj,l,[i\/e change. The fact is that there has been a sea
ﬁhek IS abtl]y a|55|stefd by theh re?ﬁarch. officer, Mrbﬁ.‘i‘ret%hangein attitude in regional and rural South Australia about

ICKery, Who aiso, or course, has the major reSponsIility Oy e jmportance of the environment and the need to rationalise
preparing the reports for publication. The other change in
committee staff has been the necessary replacement g
Kristina Willis Arnold, and Tania Woodall has filled that
position in recent times and has, like Kristina, performe

admwably in that role, with her experience in the IOUbIICboards and soil boards working very well together, whereas
sector being gsed’ to 909d advantage. . in other cases they passed each other in the middle of the
The committee’s role is what we have made of it, in many,ight without knowing that each other was there. There was
senses, over the past seven years, since it was formed in Mgy, iqe variation in communication between those two groups.
1994. We have now published 28 reports, and the Comm'tt‘:’\%hat is pleasing to the committee is that the report obviously

sources, to communicate more effectively, to network better
d to avoid duplication, which was occurring with animal
dand plant control boards.

Indeed, in some cases we saw animal and plant control

has primarily sought to make government departments ang,s heen very helpful to the state government in preparing the
agencies—indeed, ministers and parliament—more aware @it |ntegrated Natural Resource Management Bill, which
the importance of transparency, accountability and timeliness,nqerstand is about to come into parliament if it has not
when it comes to statutory authorities, their annual reportsalready done so. That will be a major piece of legislation,

the content of annual reports and, indeed, their operationgyich | think will ensure that the environment in regional and
The two major reports that we tabled were of particularn, ;.o south Australia will be better managed.

S|gn|f|ca_1nce_. . ) ) Again | commend the work of the staff and also pay
The inquiry into the operations of the South Australianyjpyte to the work of the committee, which in all but one
Community Housing Authority (SACHA) was a long lasting jnstance has been unanimous in its recommendations. It has
inquiry, given that on the way through the inquiry the heen a very effective vehicle. As | have said on more than
committee found itself enmeshed in a very controversial angne gccasion, parliamentary committee work often provides

long-running inquiry into the West Terrace cemetery, whichmembers of parliament with the most satisfying contribution
occasioned three reports and which led to some fairly heavysne can make in one’s role as a parliamentarian.

handed—and necessarily heavy-handed—action by the

responsible minister, the Hon. Diana Laidlaw. The committee TheHon. R.K. SNEATH secured the adjournment of the
has a continuing role in the oversight of the management diepate.

the West Terrace cemetery as a result of the findings of the

recent Select Committee on the Adelaide Cemeteries ENVIRONMENT, RESOURCESAND
Authority Bill. DEVELOPMENT COMMITTEE: ANNUAL
The SACHA report recommended that the government REPORT

should review the need for a separate authority to administer

community housing. The minister has rejected that proposi- TheHon. J.SL. DAWKINS: | move:

tion but, in other respects, has agreed with the main recom- That the 45th report of the committee, being its annual report

mendations of the committee. The committee was unanimotg900-01, be noted.

in all but one of its findings. In particular, we recognised theThe reporting period saw the committee undertake a larger

importance of housing associations in delivering affordablehan usual number of inquiries, involving numerous site

public housing in South Australia. visits, particularly in relation to the ecotourism inquiry but
Housing cooperatives were very fashionable in the earlguite broadly as well. The committee has been impressed

1980s and there were some philosophical considerationgith the level of interest shown by the public and with the

abroad at the time that housing cooperatives were the solutiggoodwill extended to it. The cooperation of ministers and
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their departments and agencies has also been greatly appreeigarding the impact of tourism on ecologically sensitive
ated. land, the methods being used to deal with managing the issue

Our annual report this year is, in essence, a summary @nd limited recognition of South Australian ecotourism in the
almost all the committee’s investigations. It is probably the2000 annual National Tourism Awards. This inquiry was
most comprehensive annual report prepared by the commitimely, since 2002 is to be both the International Year of
tee, and clearly this demonstrates the scope and volume Btotourism and the Year of the Outback.

work undertaken by it. 1 will brIEﬂy outline the work of the The committee received submissions from numerous
committee over the reporting period, commencing with ougroups and spoke to in excess of 50 people from regional
inquiry into native fauna and agriculture. areas, and it had numerous witnesses appear before it in the
We all know that native birds are an integral part of ourparliamentary complex. Familiarisation trips were undertaken
unique environment, and 165 years of agricultural andhroughout the state from as far south as the Naracoorte
pastoral development, including the clearing of nativeCaves to the extremities of northern and western South
vegetation, has had a considerable effect on the numbers apgstralia. The inquiry confirmed the significance of tourism
behaviour patterns of some native fauna in this state. Thg this state. Ecotourism is the fastest growing sector of world
committee found that there has been considerable concefgurism. In particular, there are outstanding opportunities to
within the community regarding the impact of native faunagevelop South Australia’s natural assets in a way that
on agriCUltUre and the methods being used to manage theﬁﬁjmotes economic and Community deve]opment while
interactions. Of the many methods used to control birds, thgrotecting and enhancing natural assets for current and future
use of audible bird scaring devices is amongst the mogjenerations. Since the close of the reporting period, the
controversial. committee has tabled both its interim and final reports on

Clearly, there is a need to place more controls on the usgcotourism. The committee looks forward to the responses
of these devices. Not only is the effectiveness of their isolateglom the relevant ministers on the recommendations con-

use questionable, their impact on communities is often @ained in that report.
source of neighbourhood conflict. There is a need to better During the reporting period the committee also com-

understand the complex interaction of agriculture with native,, o oo 5 rather substantial inquiry into smart communities.
species. Only through improved data collection and the o tarm ‘smart communities’ is a reference to the post

introduction of mechanisms that ensure that growers acknows  qyrialised society where economic activity and social
ledge their responsibility can the full impact of agricultural

; . exchanges will centre on the way that knowledge is created
development on native fauna be determined. g Y g

to managing native fauna and that there needs to be
integrated management approach which includes all stak

holders and which must be treated as a regional issue, not jysa ity of life, an educated and skilled work force, competi-
by often isolated and individual landowners. tive advantages and a wide range of associated benefits.

Our second inquiry was into urban trees, and arose from . . .
quiry Adelaide has many obvious competitive advantages and

a Plan Amendment Report prepared by the Minister for : .
Transport and Urban Planning. The fact that the temporar{ESOUTCes over other states of Australia and other countries.
' here is a great deal of good news to be reported and the

protection of significant trees in the suburbs, which is . . X . . .
provided under the Metropolitan Significant Tree PAR,Comm'tteeW'I.I use this opportunity to re_usem(;iustry prqﬂles
and community awareness. This inquiry is, indeed, timely

concern to the committee. Councils have always had th¥hen it is recognised that Adelaide will host the World
means to protect significant trees by amending their develoz0N9ress on Information Technology in 2002.
ment plans. Despite some local government bodies expending The committee is currently focusing on an inquiry into
considerable cost and effort, there was not one local coundiifban development, which commenced in the reporting

with additional urban tree protection policies establishedPeriod. However, the committee has just recently hosted an
within the prescribed time. urban development forum at which individual stakeholders

This would have left a large number of trees within Presented and discussed their views on the issues and

metropolitan Adelaide unprotected as of the start of th@pportunities that face South Australians. The view of the
2001-02 financial year. This situation could have presentegommittee and of the participants in the forum is that this
an opportunity for the removal of trees, resulting in the los€vent was a resounding success, and the committee may build
of valuable assets that the legislation was designed to prote@ that success by making such forums a regular feature of
The report of the committee recommended that théhe way in which the committee conducts its inquiries. | take
Minister for Transport and Urban Planning further extend théhis opportunity to thank the Speaker in another place (Hon.
interim controls. | am pleased to report that the ministedohn Oswald) for allowing us to use the House of Assembly
advised that the regulations under the Development Act werghamber for this event.
amended to temporarily protect trees with a circumference of The committee has a broad charter and investigated almost
between 1.5 metres and 2.49 metres and South Australi@mvery matter that was brought to its attention during the
indigenous species over 4 metres in height to 30 June 200&porting period. | will not go into all of these, but | will
Councils covered by the controls include Unley, Mitcham,quickly touch on issues in relation to the Sellicks Hill Caves.
Norwood, Payneham and St Peters, Prospect, Burnside afitie committee was led to believe that a genuine attempt will
Adelaide. be made to ascertain the extent of the remaining caves in that
Perhaps the most significant inquiry that the committeearea. We appreciate the advice from the Minister for Minerals
has undertaken in recent times, and which included and Energy that companies that do not comply with the new
considerable amount of the reporting period, was intdegislative provisions that protect such natural assets will be
ecotourism. This inquiry arose as a result of concernsigorously pursued. This annual report contains a number of

ovision of IT infrastructure but strategically connect and
narket packages of services and resources offering land,
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recommendations that will hopefully heighten the industry’s The PRESIDENT: Order! In this debate the honourable

awareness of its obligations under the Mining Act. member has to be relevant to the documents he is seeking to
The committee took considerably more evidence this yedhave tabled.

than in past years on a number of planned amendment TheHon. R.R. ROBERTS: Yes, Mr President, |

reports. The report contains a summary of our deliberationgnderstand that you have been instructed to carry along in

and findings in relation to planned amendment reports andhose lines. | understand you have taken advice.

of course, the committee has an important role in the The PRESIDENT: You must be relevant and must not

determination of such reports. stray from the reason for putting the documents on the table.

The 2000 Annual Conference of Environment and Public  TheHon. R.R. ROBERTS: Well, Mr President, it is
Works Committees was held in Darwin. Site visits centred orflmost impossible, when we were denied the opportunity to
the new port facilities at the East Darwin port. Significant raillay this on the table, not to talk about the circumstances in
approach work to the facility had already been put in placévhich that was done.
in anticipation of the final approval for the Alice Springsto ~ The PRESIDENT: Order! The honourable member
Darwin railway link. Conferences such as that held incannot refer to circumstances. .

Darwin, which | was fortunate enough to attend, provide the TheHon. R.R. ROBERTS: When we arrived back here,
ideal forum for committee members to meet with interstateVithin hours of the arrival of the new Premier these docu-
colleagues who have similar interests, without the pressur@ents were appearing in members’ boxes. | asked some
of party politics coming into play. Incidentally, next year guestions, and | sought leave yesterday to table this in the
(2002), South Australia is scheduled to host this annudformal manner, and was denied that, because | did want to
conference and we are well placed to showcase this state &K & series of questions about it. When | was denied the
our interstate counterparts. ability yesterday to lay this on the table in accordance with

Again, | am pleased to report that another year has pass@focedures, members opposite said—
without a dissenting report being tabled by the ERD Commit- 1he Hon. L.H. Davis interjecting:
tee. As the government does not have the numbers on this 1€ PRESIDENT: Order! _ _
committee, it is clearly a reflection of the resolve of members, | h€Hon. R.R. ROBERTS: Members opposite said that
to focus on the issues and work together. | extend my thank§€Y did not know what was in it; that was the reason they
to my colleagues on the committee, including the presiding/€niéd me leave. I say, Mr President, they knew exactly what
member, Mr Venning; the Hon. Mike Elliott; Ms Key, the Was init, and that's why they denied it.
member for Hanson in another place; Mrs Maywald, the 1heHon. A.J.REDFORD: On a point of order,
member for Chaffey; and the Hon. Terry Roberts. On behalMr President, the Hon. Ron Roberts is imputing improper
of the committee, | also extend our gratitude to the staff0tives on those of us who sought, quite appropriately, to
appointed to the committee: Mr Knut Cudarans, the secretarg!€ny him leave to table documents. He is misrepresenting
Mr Stephen Yarwood, the research officer, who is currentlyVhat occurred yesterday and | would ask you to direct him
on study leave; and also his replacement, Mr Philip Frenlo say so.methlng factual—at least at some stage during this
sham, who commenced his duties towards the end of thgPntribution.

reporting period. | commend the report to the Council. The PRESIDENT: Order! There is no point of order. |
P gp P have asked the honourable member to be relevant to the

The Hon. P. HOLLOWAY secured the adjournment of motion that he has moved.

the debate. TheHon. R.R. ROBERTS: This case has to take in the
proceedings yesterday. Had the normal procedures taken
place—
LIBERAL PARTY, FUNDRAISING PLAN ThePRESIDENT: Order! The honourable member, and
TheHon. R.R. ROBERTS: | move: other members, can refer to the contents of the document and

That | be ordered to lay on the table the fundraising plan of theWhat is in the document, but you have to be relevant to the

Liberal Party of Australia and associated statistical material. mtgtion yt())'u ft]ave moved, which is about tabling it, and no
. _ _ other subject.
Itis with some regret that | find myself having to gotothese  TheHon. A.J. REDFORD: On a further point of order,

lengths. Having served in this parliament for many yearsy; president, the honourable member keeps referring to what
whenever there has been mention of statistical informatiofy ,ormal and what is not. One can only interpret that he is

or any document the Liberal Party has wanted to lay on thgafiecting upon a decision made by the Legislative Council

table, it has never been denied the right to do so. yesterday, and that is improper. | would ask you to rule
Members interjecting: accordingly.
The PRESIDENT: Order! The PRESIDENT: | do not think I can.

TheHon. R.R. ROBERTS: | shall endeavour to continue TheHon. A.J. Redford: Itis reflecting on the role of the
against these outrageous interjections, Mr President. Yestdregislative Council
day honourable members would remember that during a ThePRESIDENT: Order! | ask the Hon. Ron Roberts to
question | sought leave to table these documents, and withe relevant to his motion.
great confidence, because | thought that the information is TheHon. R.R. ROBERTS: | am trying to do that. These
basically statistical in its content; the majority of it is documents—and | will refer now to the documents—that we
statistical. Some of it, in my view, is clearly in the public sought, | believe in the public interest, to be tabled yesterday
interest. | must admit that | was particularly concerned at théave a number of features, and | wish to point out to the
vehemence of the opposition. When we came back here ddouncil why it is in the public interest that | be ordered to lay
Monday we were being told that the Liberals were going tahem on the table. Since yesterday | have done some further
be united under the new leader, after the disgrace of theesearch in respect of these matters, and | find that much of
previous premier. the information that is contained in these documents was in
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fact printed in théAdvertiseron Monday. | have checkedthe = ThePRESIDENT: Order! The Hon. Angus Redford will
facts of the documents | have received, and many of thosesume his seat.
facts are indeed printed in there. TheHon. R.R. ROBERTS: They dare not have the

| was surprised today that the minister in another placepublic find out what they have been up to. These documents
Mr Brokenshire, in answering a question on this very subjectshow that Mr Bernard Booth is in charge of rattling the
was very clear, speaking on behalf of the government, antiberal can in the real estate industry. Ross Adler is there.
said that he was not worried about it because this informatioReter Hurley is there. He is listed in these documents as the
was available to all—Labor and Liberal. So the only differ- President of the Australian Hotels Association, covering the
ence is that, in the lower house, they have no objections. Bitospitality industry. He is not listed as a hotelier but as the
honourable members opposite have forced this Council to ggresident of the AHA.
to these lengths to try to get information— There is also Mr Dick McKay, covering the banking

TheHon. A.J. REDFORD: On a point of order, industry. Thereis more about Dick McKay from the Adelaide
Mr President, the honourable member is seeking to misrepr&ank which | will come to in a moment. No less than
sent what took place in another place. What we are objecting100 000 is expected from the Adelaide Bank. | think that the
to and what was objected to here was the tabling of th&eople who support and put their money in the Adelaide Bank
document. What happened in another place was a questié@ve a right to know that $100 000 of that money has been
put to the minister and answered accordingly. What th@iven to the Liberal Party without any reference to them.
member is seeking to do is to misrepresent what happened ey do not get a chance to have a say. | am also advised
another place, and | would ask you to rule accordingly. that, and itis clear from these documents, a major fundraiser

The PRESIDENT: Order! Well. 1 do not know what Will be taking place in the Adelaide Bank boardroom. This
happened in another place. ’ is a major fundraiser. Other bits and pieces that we will see—

, The Hon. T.G. Cameron interjecting:
TheHon. R.R. ROBERTS: | actually quoted the words . .
of the minister, so | do not know what misrepresentation thaih Th‘? Htohn. Fé'R' ROBtERTE.‘ ?IL of ogr do?qgotr;sf are th
could mean. What we have is a situation where a lot of thi$ < ¢ N the documents which have been laid before the

information has been made available, and | am now put in th§ €ctoral commission. It may be a very good exercise for
students of politics to have a look at the statistical informa-

osition where we have to go through a formal motion.? . .
FC):Iearly members opposite dognot wantgme to proceed so th n that is provided here, ar!d then look at the returns that
! ave actually been lodged with the electoral commission to

are resorting to these frivolous points of order. Thes hether th Wi
documents do a number of things. This document says thg??\/lvénfbe?sr int(zjzctilrr]]g' up.
they needed to raise $1.5 million for state elections, along The Hon. R R. ROBERTS: Rob Gerard is there and he

with money for federal elections and the maintenance of the . )
division IS not frightened to come forward. In Sunday’s paper, a

. . - source claimed that a prominent Adelaide businessman
All up, it says, they needed to raise $2.25 million and '[heiﬁjhfereol $300 000 to a c%sh-strapped party if it accepted

were at least $670 000 short. They decided that they woul r Brown as Deputy Premier. That is how much it costs to

get the finance committee together with major sponsors su : o .
as Rob Gerard, who would be invited to come on board. Thi%rgkgntlﬁiféagggtﬁhg?p# ;y d‘g:? Iri;t r?l?r?c? (v)\fl)”l%tl”'l\/lelrn Itsl’irse

is the interesting part why it is in the public interest that thisdocuments are tabled or not because he says that it is public

document becomes available for all people—and | am talking ¢, ati0n so why is there a protest against us tabling them
about shareholders of private companies and members this chamber?

banks, etc. They ought to know where their funds are being . :
used. Itis also important, when | read this sentence, that w One of the things that this reveals to people who may be

) . Mterested in the mining industry, for instance, is the major
understand what is going on. It says that they need to targ ndraising contact people who have made themselves

industry sectors and companies th_at have peneﬁted from tr5‘?/&1ilable, and their backgrounds. Mr Bernard Booth is in real
state government, or will be, in their view, disadvantaged b%state; Mr Ross Adler, from the mining and energy sector, is
a Labor state government. a captain in the cash grab routine; Mr Martin Cameron—well,
Members interjecting: Martin is not going to worry, he will fess up to that; Ms
The PRESIDENT: Order! Vickie Chapman from the fishing industry—I believe this is
TheHon. R.R.ROBERTS: The public has a right to the same Vickie Chapman who is a candidate and has been
know how these people benefited from this government. Doesppointed by the government to the Fishing Industry
this mean that those companies that have received millionSounci—she is a captain; Mr Rob Clampett from the
of dollars in industry assistance will be asked to tip into thehospitality industry; Mr Richard England from the health
Liberal party coffers? | clearly assert that that is the casearea; Mr Peter Frazer from the wine area; Mr Brian Fricker—
because if you look at the past donors and if you look at th@ow here is a good one—Director, Computer Site Solutions
list of people who have received government assistance f@ty Ltd; and a Mr Graham Fricker, who is a director of the
the creation of industries you will find that they reflect onesame company. | understand that these particular people have
another. Does this mean that those companies that hawad major contracts in relation to information technology for
bought formerly taxpayer owned assets in Liberal privatisinghis government. One has to question whether there is a
will be funding the next campaign? Let us look at otherconflict of interest here. Mr Rob Gerard—well we have
fundraisers leading to the Liberals’ dash for cash. mentioned him; Mr Peter Hurley who is the President of the
TheHon. A.J. REDFORD: Mr President, | would ask Australian Hotels Association; Mr Tony Johnson, who is a
you to rule the honourable member out of order. We all knowpartner in Johnson Winter & Slattery—
that Adelaide Independent Taxi Service donated $8 000 tothe The PRESIDENT: Order, | remind the Hon. Ron
Labor Party, and | could equally make that allusion abouRoberts—
them, couldn't I. An honourable member interjecting:
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ThePRESIDENT: Yes, thatis whatitis like listening to theAdvertiser The members of the Liberal party ensconced
you. | order that the Hon. Ron Roberts must be relevant to hig this red chamber, taking effortless superiority to an art
motion. He is straying from that. form, have a different view on this issue from their lower

TheHon. R.R. ROBERTS: The relevance to the motion house members. So one has to wonder whether they have
is that this is in the public interest and that the people havgreater involvement.

a right to know. These people do not want the people to know Given that this motion has been moved today, the proper
this. thing to do would be to decide the question today. If we do

The PRESIDENT: You are tabling the document. not decide the question today, or if they go into a cover up

TheHon. R.R. ROBERTS: If we have to table the routine to stop public scrutiny of what they have been up to,
document, | have to provide information to the Council whichwe will have it adjourned. If that occurs | can only say that
may convince it that | should be ordered to table the docul Was right and this was a cover up and they do not want the
ment. | am endeavouring to do that by explaining what is irScrutiny of the public because they have something to hide.

the documentation. Why does this indolent lot on the other side have a different
The PRESIDENT: You can refer to what is in the View fromthe Ministerfor Police, the Hon. Mr Brokenshire,
document. or is Mr Brokenshire wrong? Is this information perhaps

TheHon. R.R. ROBERTS: Thank you, Mr President, for dynamite—not in that it does not reflect the truth? | believe
hare i . ctimal inf this is an authentic document—
your help. There is a whole range of other statistical informa= o .
tion about how much money has been received over a peri 'Lhe I-_ldon. A'_I‘]hREhDFORDbl | rise otr: a point oLorder,
of time. There is one interesting exercise in this area that rt' reS|t en(tj.h € b onoura ftt.mem_l_ﬁrf r(_arp]?r S lfl_re”r]\ot
also think should be raised. | refer to the chapter in the lead-iREMNENt and NE IS being repetitious. That might workiin the

i but it does not work here.
headed ‘State Chapter of the Menzies Research Centré*24°Us ) '
When I look at the statistical information, | see that there, . | "¢ PRESIDENT: Order! The Hon. Ron Roberts should

have been donations from businesses to the Menzies ReseaFg ain relevant to his motion without being repetitious.
heHon. R.R. ROBERTS: These documents are clearly

Centre. One is often asked to make contributions to re.sear%{hthentic. | draw strength from the fact that it says ‘Fundrais-
centres and, while | am not a general fan of Bob Menzies, h g Plan, Liberal Party of Austra-ia—no ‘I". Clearly, it was
had a great deal of respect from certain people mainly in thg ian b'y a Liberal. ' '

conservative area of politics. , | put the case that these documents are in the public
When one says, ‘The Menzies Research Centre’, oNgyerest and | again lament that we could not have done this
would expect that research was going to be carried out. Byfesterday and proceeded with the business of the Council. |
when you read the rest of the sentence you get a lead asfi@gpe that the government will show some integrity and
where | am going and why | believe that this document oughtespect for the public interest and support this motion today.

to be placed on the table. It says,This could reduce thgdo not think they will because they will go for the cover up.
research bill for the State Campaign by around $50 000 commend the motion to the Council.

Clearly, what you have to read into this is that this will reduce
polling research by about $50 000. The Menzies Research TheHon. T. CROTHERS: | would like to speak in
Centre is clearly not researching politics; it is researchingyeneric terms in respect of this matter. | have some problems
voter intentions. Itis a blind and itis all laid out in here as towith it. Since it is close to election time, one has to wonder
who has been involved and what has been got out of it. Sinoghere or who made a document of this kind available to the
these documents were made public in #avertiseron  Hon. Ron Roberts in his mailbox. If the argument used to
Monday, | am advised that many of these people have noyustify the tabling of this document is one of democracy then
resigned. | have to wonder where democracy went when the major
Members interjecting: parties, the Democrats and other parties decided that | could
TheHon. R.R. ROBERTS: The Hon. Legh Davis has not run at the next election as Independent Labour, even
made some remarks about my shirt and my tie with ‘the wildthough I spell it with a ‘u’. | wonder where democracy went
one’ on it, but | can assure the Hon. Legh Davis that he is naf this matter is alleged to be democratic: | have some doubts.
half as wild as most of those people who have been donatirphere is not a major party that is any different in respect—
on aregular basis to your organisation. What they are really The PRESIDENT: Order! The Hon. Mr Crothers has to
trying to do is to stop this information becoming public. | be relevant to the motion and must not stray away.
have been around this place a long time. | will move this TheHon. T. CROTHERS: | am trying to be relevant, sir.
motion today and this motion, which should have been ThePRESIDENT: You must refer to the document.
decided yesterday according to the normal protocols of the TheHon. T. CROTHERS: | accept your direction on
parliament— relevancy, sir, and | am trying to be as relevant as | can. A
TheHon. A.J. REDFORD: | rise on a point of order, number of matters were raised by the previous speaker. In
Mr President. The honourable member is again reflecting othis time of election one wants to be fair in respect of tabling
this Council. He says that there was a motion yesterday thatocuments. It would only be fair if every participant in the
should have been decided yesterday. First, there was notedgction were to table documents that pertained to their

motion so— donors. | cannot forget that there was a donor to the govern-
The PRESIDENT: Order! The Hon. Angus Redford does ment party in _the last election called Catch Tim. We do not
not have a point of order. know who he is.

TheHon. R.R. ROBERTS: He is strugglingto comeup ~ Members interjecting:
with another thought, let alone a point of order. | understand TheHon. T. CROTHERS: Well, we do know who he is.
clearly what is going on. | have been in this Council for aBut this is in spite of the fact that there is an act about
long time. | would expect, as would everybody else, that agarliamentary donations. People who donate as per this list,
open and honest government would have allowed leave to lmne presumes, are supposed to be labelled under the act of
granted, given that much of this information was already irParliament. The Hon. Mr Roberts referred to the position of
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people paying into trusts. All major parties do that. That MINISTER'SREMARKS
shields the people from having to comply with the act about
party political donations. TheHon.M.J.ELLIOTT: | seek leave to make a

My own view in respect of this matter of electoral personal explanation on the subject of allegations made in the
donations is that, the sooner the parliaments of this natiorijouse of Assembly in relation to my views on drugs.
federal and state, determine that they will totally supportthe Leave granted.
funding of all elections, the better. We will get much more  TheHon. M.J. ELLIOTT: Yesterday in the House of
integrity and honesty in politics, and you will not have the Assembly the Minister for Police, the Hon. Robert Broken-
position of ministers having to resign and so on. | understandhire, talked about a letter he wrote to members of parliament
what the Hon. Mr Roberts is up to but | have to indicate thatpn drug related matters. He noted within his contribution
because of the inequities involved, | cannot support him. yesterday that he received one letter, and that letter was from

me. | will not go through much of what he said, other than

TheHon. R.I. LUCAS (Treasurer): | look forward to  one particular sentence which has caused me grave concern,
the contribution of the Hon. Mr Cameron in relation to this as follows:

debate but, at this stage, | move: Mr Elliott said to me that he wants to see more drugs on our
That the debate be adjourned. streets and he wants to see more devastation among our young

Motion carried. people.
The PRESIDENT: The adjourned debate to be made an! have a copy of the very short letter | wrote to Mr Broken-

Order of the Day for? shire, in which | stated:
The Hon. R.R. ROBERTS: The next day of sitting, Dear minister, _ _
Mr President I am sure | feel just as passionately about the issue of drugs and the
) . o damage they inflict on our community as you. | have three teenage
An honourable member interjecting: children, whom | care for greatly, and | was recognised as a

The PRESIDENT: The next Wednesday of sitting? dedicated teacher before entering parliament. Despite your honour-

. ; ; able intentions, | believe your approach to drugs is doomed to failure
TheHon. R.R. ROBERTS: Mr President, | am in charge because you are not addressing the real problems. Unless you do so,

of the motion—the next day of sitting. then your approach will in fact make things worse. | am confident
The PRESIDENT: Yes, and | am asking you. that future generations will reflect with dismay on the simplistic
TheHon. R.R. ROBERTS: | do not need the honourable approach that s being adopted at present in South Australia.
member to answer for me. Yours sincerely, Mike Elliot, MLC.
The PRESIDENT: Are you saying the next day of The letter is dated 27 September 2001. | seek leave to table
sitting? that letter.
TheHon. R.R. ROBERTS: The next day of sitting. Leave granted.
The PRESIDENT: | put that question. Those for the ~ TheHon. M .J. ELLIOTT: Anyone can see that | never
guestion say aye; against say no. | think the noes have it. said any of the things that were alleged to have been said by
A division on the question was called for. me.
While the division bells were ringing: TheHon. T.G. Cameron: He is not alleging that you had
TheHon. T. CROTHERS: I rise on a point of order, sir. a personal conversation with him, is he?
The Hon. Ron Roberts has moved that this matter be TheHon. M.J. ELLIOTT: No, but to take it further, |
adjourned to the next day of sitting—not the next Wednesdayisited Mr Brokenshire yesterday and explained that my letter
on which we sit but the next day of sitting. If that is beatendid not bear any resemblance to what he said that | had said.
here and it is knocked off, can it then be brought on nextast evening, just before the adjournment of the House of

Wednesday? Assembly, he said the following:
The PRESIDENT: It has to be resolved by another  gaylier today, in answer to a question without notice, | said the
motion. Leader of the Democrats in another place, the Hon. Mike Elliott, had
The Council divided on the question: said that he wants to see more drugs on our streets and he wants to
AYES (6) see more devastation to our young people. As a fair-minded person,
. I wish to clarify this statement. Mr Elliott did not say that he wanted
Holloway, P. Pickles, C. A. more drugs on the streets, but what | was referring to was the fact
Roberts, R. R. (teller) Roberts, T. G. that he and the Democrats support a policy that would see the
Sneath, R. K. Zollo, C. amount of cannabis and other drugs being able to be used legally
NOES (15) increased. Let us be crystal clear: the Democrats and their leader are
on the record saying that they want to increase the number of
Cameron, T. G. Crothers, T. cannabis plants allowed for personal useMike Elliott says that he
Davis, L. H. Dawkins, J. S. L. is personally committed to children and, in that regard, | take him at
Elliott, M. J. Gilfillan, I. his word. But let there be no mistake: the policies the Democrats
Griffin. K. T Kanck. S. M espouse will be devastating to our young people as they would see
Laidla\’/v D -V Lawsc;n .R .D more drugs and dealers on our streets.
Lucas, R. I. (teller) Redford, A. J. | make quite plain, as | thought | had in the letter to the
Schaefer, C. V. Stefani, J. F. minister, that | am absolutely deeply committed to my
Xenophon, N. children, | have taught thousands of children and have given

many hours over many years to coaching junior sport. | have
always encouraged all kids to participate equally, regardless
! . . of their ability, as | realise there are many things we can do
TheHon. RR ROBERTS: In light of the view of the to try to prevent children using drugs. Any suggestion that in
Council, | move: any way | would want, accept or think it is a good thing that
That the motion be adjourned to the next Wednesday of sittingpeop|e use drugs or that | want more drugs to be used | find
Motion carried. absolutely abhorrent. It is reasonable to have honest differ-

Majority of 9 for the noes.
Question thus negatived.
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ences of opinion about what is the best way of achieving thajovernment will succeed any more than they will in relation
goal of reducing the harm done by drugs in our communityto the other inquiries.

but | was disappointed that for political purposes those sort  The other day, when this report was released, the former
of accusations were made against me. Premier came out and made his statement and issued his press
release. All his minders were there giving their spin to the
CLAYTON REPORT journalists. All of this was before the report was released. |
. . was looking for a copy of the report in this place last week,
The Hon. P. HOLL OWAY: | move: ) ) ~ but copies were not made available until just before 5
That the report of Mr Dean Clayton QC, into the evidence giveny'cjock—iust before the deadline for the news. It was an
to :hg First Software Centre Inquiry (‘The Cramond Inquiry’), be orchestrated attempt by the government to ensure that only
noted.
that particular line was given. So, we had reports the follow-

| think i.t is quite appropriate that sugh a sjgnificant report,ing day in theAdvertiserthat what the former Premier was
one which has, after all, led to the resignation of the Prem'e'?’eally quilty of was trying to create jobs

which has indirectly, at least, led to the resignation of the = _’ h h Id lik knock all th h
Chief Executive Officer of the Department of Industry and__ Right at the start, | would like to knock all that on the
head. | would like to say something about this government’s

Trade, and which has led to the dismissal of the— . ; . T

An honourable member interjecting: record in relation to jobs, because | thinkitis highly relevant
TheHon. P. HOLLOWAY: In part. It has certainly to this sort of climate of disinformation that this government

contributed.—. ' ' is trying to create. Let us look at the statistics and put them

An honourable member interjecting: on the record—it is long overdue that this should happen. The
The Hon. P. HOL LOWAY: No Perh.aps | should have factis that South Australia’s economy has under-performed

made it clear that the events that have led up to this ha gnlflc%ntlylgcgcgmpahr'eﬂ to theh na:;]onil.becolnomy smcet
resulted in—I guess it was not the resignation of the CEQ; the’ SC€MbPer , Which was when the Liberal governmen
Treasurer has told us, in any case, that he was sacked— was elected. While there has been a decrease in the unem-

. ; ployment rate, that fall must be put in the proper context. In
$Eg Egg' ng Ic')lliiag&g\:(m I(g?i(rjrhin ated—I think that December 1993 (almost eight years ago), Australia and South

really means the same thing. If the Leader of the Governmer‘ffus'[rallia were emerging from a deep national recession, with

wants to mince words, let him do so. Also, of course, theemployment as a trailing indicator just starting to grow.

Treasurer's electricity privatisation adviser has been sacked— What has happened since December 1993? Employment
An honourable member: Terminated. in South Australia has grown by 34 600 (that is 4 500 a year)
The Hon. P. HOLLOWAY: —or terminated. | am not ©f 5-4 per cent, compared to a national growth in jobs of

sure about the former Premier’s Chief of Staff: | am not suret 357 500—175 200 per annum, or 17.4 per cent. Growthin
whether she was terminated, sacked or resigned; | am némployment in South Australia was 5.4 per cent over that
quite sure who got in first. However, because of the fact tha@/Mmost eight year period, compared to 17.4 per cent national-
it has caused such significant ripples in this state, | think it i<Y- SO, Jobs growth in South Australia has been less than one-
appropriate that this parliament should have a debate on sullprd of thelnatlonal rate. The nlumber of full-time jobs in this

a significant matter. state has risen py only 3 700ssince December 1993, and most
The first point | want to make is that this government ha<®f those came just within the last month, which | suspect

been very unwilling to accept the umpire’s verdict—not On|ycould V\{el_l be a statistical aberration. Indeed, if one looks at

with respect to this report but with respect to any other repor{€ Statistics for the month before last—August of this year—
that this government has had that is unfavourable to it. W&ne will see that the number of fuII?tlr.neJobs had fallen since
had the case where— December 1993, on the ABS statistics.
TheHon. R.I. Lucas: The leader resigned. Despite South Australia’s low rate of population growth
TheHon. P. HOLLOWAY: So did Joan Hall. The leader ©f 51 200 (thatis, people aged 15 and over) since December
says, ‘The Premier resigned.’ Yes, he did, but of course whak993, itis still 51 per cent more than the jobs growth of only
the Premier has tried to do in going down is to try to leave ar34 600 over the same period. So, of the jobs that have grown
innuendo— (the 34 600), 3 700 were full time and the rest were part
The Hon. L.H. Davis interjecting: time—and, of course, the definition of a part-time job can
TheHon. P.HOLLOWAY: | would have thought that involve as little as one hour of work in the previous month.
the Hon. Legh Davis would be the last person—and | knowf South Australia’s job growth has failed to meet even the
that he does not want to hear this— state’s modest growth in population, why has the unemploy-
The PRESIDENT: Order! ment rate fallen rather than risen? The answer lies in the
The Hon. P. HOLLOWAY: In the case of Joan Hall, for labour force participation rate, which is the key measure of
example, we had the incredible scenes in the House d¢onfidence in the jobs market.

Assembly today where, with respect to the findings of the Since December 1993, South Australia’s participation rate

Auditor-General (which, of course, she did not accept), shaas fallen by 1.7 percentage points, from 61.7 per cent to 60

came out and abused the Auditor-General. That led to thger cent. Over the same period, Australia’s participation rate

scenes in the House of Assembly today, when we had thieas risen from 62.9 per cent to 63.5 per cent. In fact, if South

Auditor-General, for the first time that | can ever recall, Australia had the same participation rate as Australia as a

having to respond to allegations made by a member ofvhole, the unemployment rate in South Australia would now

parliament just minutes after the House had endorsed thge 12.3 per cent—well above the unemployment rate of 10.6

integrity of that office. Similarly, in relation to Mr Clayton, per centin December 1993, when the Liberals took office. So

the response that we had from the government was to try, iyjuch for this nonsense that all the Premier has been guilty
innuendo, to create doubts about the integrity of this inquiryof is creating jobs. | think it is long overdue that those

But, of course, | do not think that those attempts by thisstatistics are understood by the people of this state.
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The other point that needs to be made is that, in relatioechnology (Mr Ray Dundon) wrote to Motorola, following
to the myth that this government is trying to create—thatdiscussions with the Economic Development Authority, to
somehow or other, the Motorola deal was a great one for thisonfirm that the government:
state—we should never forget that one of the reasons forthe jscommitted to the undertakings made in the various letters
introduction of the emergency services levy in this statavhich have been sent to Motorola earlier this year.byr John
(which was originally touted at $141 million a year in Olsen.
revenue; it was subsequently cut back, under public protesth May of 1995 the new Project Director asked the Crown
to about two-thirds of that figure) was to pay for the govern-Solicitor’s Office for a legal opinion of the legal implications
ment radio network, of which the Motorola contract was athat the government may have to Motorola as a consequence
part. So much for this contract that has created so much grigff John Olsen’s letter of 14 April and Ray Dundon’s 19
for the former Premier: so much for that being a great deal foDctober 1994 letter. On 14 May 1995 Crown Solicitor Philip
this state. Jackson provided advice that Mr Olsen’s 14 April 1994 letter

In fact, both in terms of the overall employment perform-to Motorola had exposed the government to two possible
ance of this government over eight years and also in relatiolegal actions for damages for misrepresentation or deceptive
to the impact of this network (and, incidentally, we now knowconduct if it reneged on the offer of the whole of government
from emergency services personnel they are having a gresddio equipment contract. The advice, which mentions both
many problems with this new network), to suggest thatthe 14 April 1994 letter and the 19 October 1994 letter from
somehow or other, in fact, this Motorola deal has been a gre@®ay Dundon, confirms that the government had a legally
benefit to the state is something that really is a lot of nonhinding obligation to make Motorola the designated equip-
sense. | think that just puts the government’s spin that it hasent supplier of the radio network.
tried to put on this matter into some perspective. If we then move forward to July 1995, the annual report

Let us look what the report has found. In fact, the Claytorof the Auditor-General spells out his concerns about a case
report found that there has been a quite systematic cover-ugpwhich the State Supply Act has not been complied with on
under this government. It began way back in 1994, when tha major government contract because of a letter sent to the
former Premier was asked a question by the Leader of theompany that was contrary to law and had the effect of
Opposition during the estimates committee. That questiooreating a legal relationship that gives rise to obligations,
related to the Motorola contract that was being issued for Habilities and rights. Mr MacPherson said:
software centre in Adelaide and whether there was some side giens are being taken to protect the interests of both the state and
deal that resulted in the contract being awarded to Soutime external party involved.

Australia. . On 9 August 1995 then Treasurer Stephen Baker issued a
This was on 21 September 1994. When the oppositiofeia release announcing that the government would invite
leader asked_ Industry M|n|_ster Olsen in parliament abou{aders for the South Australian government’s fixed and
rumours that informal promises had been made to Motorolg,gpjje telecommunications infrastructure, and on 17 October
about future government work, the then Minister (laterf that year Wayne Matthew announced in parliament that the

Premier) Olsen replied: government had determined the need for a new communica-
Certainly, to my knowledge, no formal or informal discussionstions and dispatch system for emergency services with a
or commitments have been given to Motorola. common computerised dispatch system and stated:
Later, he said: We do not intend to follow a similar model to that adopted by
| repeat: there has been no formal or informal discussion witfSOme other states.
Motorola about other components of business. On 11 March 1996, according to the Solicitor-General, legal

Of course, we subsequently discovered, no thanks to thidvice given on this day from the Crown Solicitor’s Office
government, that that was wrong. In fact, back on 14 Aprilconcluded that it was unlikely that the minister’s 14 April
1994 Minister Olsen had actually written a letter to Motorola1994 letter had created a legal liability between the govern-
offering it the contract to become the designated supplier foment and Motorola, but on 20 March 1996 Premier Dean
the equipment for the whole of government radio networkBrown gave approval to undertake negotiations with Motor-
subject to normal commercial criteria and the establishmertla to finalise the terms and conditions of supply as designat-
of its Australian software centre in Adelaide. So, quiteed supplier of radio equipment for the whole of government
clearly, an understanding was given by the then minister badladio network. On 9 July 1996 Premier Brown wrote to
on 14 April 1994 that, if the software centre was established/lotorola and reiterated the government’s commitment to
by Motorola in Adelaide then, subject to normal commercialgiving Motorola the designated equipment supplier contract
criteria, Motorola would be offered the contract to becomeor the government radio network.
the designated supplier for the whole of government radio The important point, of course, is that from 1994 onwards
network contract. the Minister for Information Industries, as he then was, the
Of course, it is a long, complicated and, | suggest, venthen Premier (Dean Brown), all the officers in the Economic
sordid story that has led up to the Clayton report. If theDevelopment Authority, all the public servants, senior and
Premier had told the truth on that occasion and referred to thiselow within the Office of Information Technology, all
relationship with Motorola, as far as making it the designatealearly understood that they had an obligation to use
supplier for the whole of government radio network wasMotorola equipment in relation to the whole of government
concerned, then this issue would never have arisen. But, oddio network contract. The only one, it seemed, who was out
course, what we know subsequently is that this governmerf step on this was John Olsen—but more of that in a
was involved in a systematic cover-up to try to hide what haagnoment.
actually happened in relation to that. If we move on to 1998, the opposition, through my
If we go through the chronology of events, on 19 Octobercolleague the member for Elder (Pat Conlon), issued a media
1994 the Chief Executive Officer of the Office of Information release saying that the Motorola deal was looming as a major
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political headache for our Premier. He was certainly right On 27 November 1998, the opposition called for an
about that. On 5 August that year (1998) the first of a seriemdependent inquiry, saying that the Solicitor-General had a
of questions from the opposition to Premier Olsen was askecbnflict in terms of his previous role as Crown Solicitor when
about Motorola, to establish whether the Premier, as he theme gave advice on Motorola and his subsequent later involve-
was, misled parliament over his September 1994 comments-ment in giving advice as Solicitor-General. The Council will
which at first he refused to answer. Minister Matthew,recall that the Attorney-General had asked the Solicitor-
however, said in answer to a question: General to conduct the inquiry into this matter initially.
Itis fair to say that, because Motorola achieved that nominatiotdltimately, former Chief Magistrate Cramond was asked by
as designated supplier for part of the equipment, that was sufficiethe Attorney to inquire into it. | will return in a moment to the
encouragement for it to establish its software development centre iAttorney’s behaviour in relation to that matter.
Adelaide. On 9 December 1998 the Premier again reiterated that he
On 26 August 1998 parliament’s Economic and Financénad not misled parliament and he said that he looked forward
Committee agreed to hold an inquiry into how and whyto receiving an apology from the opposition and the media
Motorola was given the deal to be the designated supplier afhen the inquiry was over. On 10 December 1998, the
radio equipment for the government radio network. On 27Attorney asked former magistrate Cramond to inquire into
August 1998 Premier Olsen produced a selective quote fromand report on allegations that the now Premier misled
the Crown Solicitor, which he claimed vindicated his positionparliament on 21 September 1994 and on subsequent
that his clause 17 defence—that is, clause 17 of the contraotcasions when answering questions relating to Motorola.
that set up the software centre in Adelaide—was rock solid. ©On 9 February 1999 the Cramond report was tabled in
He refused to table the full Crown Law advice. The Premieiharliament. Premier Olsen said that the report shows there
repeated his statement to parliament: was no side deal for the Motorola contract. The report said
There is no side deal. that Mr Olsen had on three occasions given misleading
information about Motorola. Mr Cramond said that he did not

. : s . ave the time to complete the final term of reference which
Crown Solicitor. based on what he was told, instructeq angSked him 1 identiy Significant matters which did ot refect
understood but without being supplied the vital pieces off®°d and proper public administration. o
advice and information. On 30 September 1998 the Auditor- ©On 7 December 2000 Premier Olsen made a ministerial
General appeared before the Economic and Finance Commitatément in parliament in which he tabled a report of the
tee and revealed the existence of the 9 July 1996 letter, whidrrudential Management Group which completed the terms of
he believed reignited the legal commitment of the governf€ference of the Cramond inquiry. It set up a new initiative
ment to Motorola over the government radio network. He alsg®_€nsure greater communications between agencies at a
said that there was no open tender process for the radfinisterial level. I will refer to that in a moment.
equipment contract in South Australia because a similar On 28 February this year a series of questions was asked
tender process for a similar contract in New South Wales wai§ parliament by the opposition about the existence of key
used here in South Australia. documents that were missing from the Cramond inquiry into

In October 1998, over a number of days, the oppositiorYVhEther John Olsen misled parliament over his dealings with
received leaks relating to the Motorola deal, namely, thévlotorola. The Council will recall that these documents had
Solicitor-General's advice dated 29 September 1998, theeen sent by the chief executive officer of the Treasurer's
Crown Solicitor’s advice dated 14 May 1995 and the Raydepartment (Department of Industry and Trade), to the
Dundon letter dated October 1994. On 4 November 1998 th@mbudsman and various other figures, including the
opposition moved in parliament to have a privileges commitPremier’s office. They were received by Miss Vicki
tee formed to inquire into whether or not the Premier misledl "ompson, the Premier’s Chief of Staff, and were sent back
parliament on two occasions. The Premier relied on thé0 the Treasurers office. The Treasurer did nothing in
Solicitor-General’s advice as his sole defence in saying thd€lation to those documents. Perhaps we can well understand
he did not mislead parliament. The opposition’s motion atvhy that was the case.
that time was lost. In the end, because nothing was done, the opposition

On 18 November an Economic and Finance Committe@sked questions about them earlier this year. On 28 February
meeting heard evidence from the former Project Directo? Series of questions was raised in parliament by the opposi-
Peter Fowler, and it was confirmed that he had not even heaftpn about the existence of key documents that were missing
of John Olsen’s June 1994 agreement with Motorola until hd"om the Cramond inquiry. On 1 March this year the govern-
read about it in the media that year (1998). Also, the AuditorMent lost a vote, with the help of the four Independents, to
General presented the committee with a 10 point plan on hoRtoP standing orders from being suspended to allow for the
best to inquire into the Motorola deal. On 26 November 199gStablishment of another inquiry into why documents went
Premier Olsen made a ministerial statement to parliament iflissing from the Cramond inquiry. This inquiry was
which he said that it had been decided by Motorola and hin§stablished with the power to subpoena documents and
that the other deal with Motorola for the radio equipmentWwitnesses and to take evidence under oath.
contract would be negotiated separately from the incentive | also remind the Council that on that occasion the then
agreement. He also announced that the Solicitor-GenerRremier did not wish to have a royal commission established.
would conduct an inquiry into the whole deal. The oppositionindeed, when the opposition suggested such a thing, it was
moved another motion to establish a privileges committeéejected by the government and, indeed, it was not part of the
based on the leaked cabinet IT subcommittee minutegiotion that was passed. Going through some papers, | notice
showing that Premier Olsen had not told the committee abodibis report in theAdvertiserof 22 March this year:

the June 1994 contract. The opposition’s motion was again  Government spokeswoman, Vicki Thompson, is quoted as saying
lost. that a Royal Commission would cost millions of dollars and take

On 29 September 1998 Solicitor-General Brad Selway wrot
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more than a year to complete. ‘We have complied with the motiowhat about the individuals involved? What about
as put by the opposition and supported by the government’, she saiffir Dundon? | quote from clause 401 of the Clayton report:
Itis worth putting on the record that that was the position of  Ag giscussed in more detail elsewhere, the evidence to this
the Premier’s office at the time in relation to the scope of thisnquiry establishes that it was misleading for Mr Olsen to suggest
particular inquiry. So much for the nonsense that the efhat the offer in the letter of 14 April 1994 was not acted upon by

A ; iaqi Motorola. It was therefore incorrect and unfairly critical of
Premier is now saying about royal commissions. Mr Dundon for Mr Olsen to suggest that Mr Dundon had revived the

Thatis the background—a fairly shortened version of thgommitment unnecessarily and without checking. The evidence is
background—in relation to how this particular report camethat Mr Dundon affirmed an existing commitment after thoroughly

about. | think it is significant that, as a result of this saga oveghecking the position with Mr Cambridge. If anything, the onus was
the 7% years since the former Premier's letter ofon Mr Cambridge to alert Mr Dundon to clause 17 of the Software

. . Centre Agreement if that clause had extinguished the offer of the
14 April 1994, there has been not only systematic cover-Uggio contract. There is no evidence that Mr Cambridge did that.

of these matters on behalf of the government but, also ] i

enormous damage has been done to the processes %9 there we have it from Mr Clayton’s words, that
government in this state. | will point out some of these. AMr Dundon had been unfairly criticised for doing the right
number of individuals and departments have been unnece&Ung, way back in 1994. So again the point is made that with
sarily and quite unfairly maligned as a result of the processddlis whole sordid affair there are other aspects. We saw last
which have been undertaken, particularly through theveek all the tears for the former Premier of this state. We saw

Cramond inquiry and other procedures that were undertakéh€ Mministry lined up and they were all in tears about the
during the last 7% years. former Premier parting, but what about some tears for all
| refer to page 74 of the Clayton report. Mr Cramond adhose individuals who had their careers damaged and were
I said, had insufficient time and, we now know, insufficient otherwise quite unfairly maligned as a result of t?e systematic
documents because they had been withheld, for whatevdiShonesty that has proceeded over the last 72 years?
reason, from his inquiry. He concluded that the former Indeed, what about others such as the Solicitor-General?
Premier had misled parliament although, of course, he saifihe Attorney-General was asked some questions yesterday
that that had not been a deliberate act because reliance hifidelation to the Solicitor-General. He also put on the record
been put on clause 17 of the agreement to establish tfg®me information that was almost what one might describe
software centre in this state. But, as a result of the subseque?# a pre-emptive strike in relation to the role of the Solicitor-
inquiry by the Prudential Management Group, which wasGeneral. But the point | want to make in my comments this
looking at the unfinished business of the Cramond inquiryafternoon is: why was the Solicitor-General of this state, a
there was considerable criticism of the lack of communicatiorvery significant position, a person with a statutory role, an
between the Economic Development Authority and the Officémportant role in the legal framework of this state, putin the
of Information Technology. What did Mr Clayton find? At position that he was? | think that is a question that the
paragraph 385 he stated: Attorney-General of this state really should answer and has
The evidence indicates there was no relevant lack of communic4® ta_ke reSpons'b'l'ty for. | think that the Attorney-General
tion between the Economic Development Authority and the OfficeOf this state back in November and December 1998 placed the
of Information Technology in 1994. On the evidence to this Inquiry Solicitor-General in a quite untenable position, a position that
the criticism of Mr Cramond and the Prudential Management Grougyas totally inappropriate for that office.
that there was a ‘process problem’ has no foundation. Mr Dundon e .
did not send his letter of October 1994 in error because he had not TheHon. K.T. Griffin: I've already given you the
been properly instructed. Mr Dundon’s letter correctly stated theanswers to that.
commitment of the South Australian government. The Hon. P. HOLLOWAY: Well, let us just cover this
Paragraph 386 states: in some more detail. The position of Solicitor-General is
Itwas not only the Office of Information Technology which was provided for in the Solicitor-General Act. Section 7 of the act
unaware that the obligation created by the letter of 14 April 1994 haghrovides that the governor may remove the Solicitor-General
tbeﬁﬂn tgrmmatedd ne 'aft?;]tha][‘r??' Junl?tﬁggé as sug_gested Fy Mr O,'[Si?Bm office on the grounds only of incapacity or misconduct.
o0 Mr Cramond. (o) e officers o € Economic bevelopmen : : P
Authority held a similar belief to the Office of Information Par,“"?‘mem created Fh's ele,vated position to allow the
Technology. Solicitor-General to give advice to the government without

So there it was—the Treasurer's department had beefr"?ar or favour.

maligned. In fact, | asked questions in this place about this The Hon. K.T. Griffin interjecting:

issue when documents were finally brought forward by the TheHon. P. HOLL OWAY: Not at all. | am pointing out
acting deputy of the department, now the new Chief Execthe position of the Solicitor-General, so the question is: why
utive Officer of the Department of Industry and Trade. Iwas the Solicitor-General put in that sort of position?
asked questions in relation to those matters. Clearly, one dflembers of this Council might well recall that prior to the
the reasons why the documents came forward which led t6ramond report being established the Attorney-General had
the Clayton inquiry was that the Department for Industry andasked Mr Selway, the Solicitor-General, to undertake the
Trade felt aggrieved that, in fact, it had been unfairlyreview.

criticised by the Prudential Management Group. | guess it The Hon. K.T. Griffin: The opposition objected.

shows what a wicked web we weave when we set out to . ; ;
A . ; . TheHon. P. HOLLOWAY: We did, and quite properl
deceive. | think that, because the former Premier had tried th I would have thought. q properly

concoct this defence before the Cramond inquiry back in e

1998, all sorts of other people got hooked up initand itwas | "€ Hon. K.T. Griffin interjecting: _

the fact that those people were unfairly hooked up that TheHon. P.HOLLOWAY: No, what was said was that
ultimately led to the truth of this matter coming out. But how the Solicitor-General had been involved in providing advice
much damage has been done to the processes of governmghthe government in relation to the Motorola contract.

by the fact that these agencies were unfairly maligned? And The Hon. L.H. Davis interjecting:
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TheHon. P. HOLLOWAY: | am sorry, perhaps the Hon. Mr Selway had a close relationship with Mr Chapman.
Legh Davis should listen carefully to what | am saying. WhatMr Selway described Mr Chapman as a friend; Mr Chapman was
had happened was that the Solicitor-General— naturally in the Premier's camp.

The Hon. K.T. Griffin interjecting: An interview took place with Mr Selway and his assistant

] . with the Premier’s chief-of-staff on 16 December 1998 and
c ar-tl;h(taoH grr]\sSv ;Otlk‘liljsog\(é;igﬁ rhr? ;;;Tf Aétigrnheg rmgt% Cgubstantive notes were taken of that conversation. Mr Clayton
Mr Selway to conduct the inquiry before December 1998; ays: ) o ) )
whenever it was. when Mr Cramond took over. and did Bothrecords of the interview indicate a lengthy discussion. The
. : e tatements noted by Ms Byers suggest a discussion by people with
Mr Selway himself seek release from that position? What Wag similar interest. For example, there are references to the ‘best

his view on the fact? Did he believe that he had— position’ and ‘problem’, which on their face could be interpreted as
The Hon. K.T. Griffin interjecting: being partisan and inconsistent with an interview by an independent

; . inquisitor. A frank discussion is understandable, having regard to the
TheHon. P.HOLLOWAY: And appropriately so, close relationship between Mr Selway and Mr Chapman.

because Mr Selway had provided advice to the governme tgain, I think that raises the question about the appropriate-

that had been publicly used. It had been distributed to a ess of Mr Selway conducting this review. Did he seek to be

me”?befs of th? Liberal Party ?‘”‘?‘ sele_c_ted members of t leased from it? | do not know the answer to that question.
media, to ry to justify the Premier's position. Paragraph 573 give him the benefit of the doubt in relation to that

of the Clayton report says: matter. | will be interested to hear from the Attorney about
Upon receipt of the advice of the Solicitor-General copies weravhether Mr Selway at any point went to the Attorney and
promulgated by the Premier’s Office to all Liberal Members of said, ‘Look | don't believe it is appropriate for me to conduct

Parliament and certain sections of the media. The covering messa : : : . -
from the Premier's Chief-of-Staff to all Liberal Members of fiat particular inquiry because | have given advice to the

Parliament was: government and because | do have a close relationship with
"Please find following advice from the Solicitor-General on individuals involved in it” I do not know whether that

the Motorola issue which puts the matter in context, a pointhappened or not, so | will leave that question open. Anyway,
which is being conveniently ignored by the Labor Party and somevir Clayton’s report continues:

sections of the media." .
Mr Selway’s attention was drawn to the fact that the note

Mr Olsen acknowledged that the advice which was released in fuklndicated he was not actin . I

: o ) g as independent inquisitor when he gave
was used ‘as part of the political process'. evidence to the Inquiry. He responded that the Cramond inquiry had
So you see Mr Selway had been dragged into the poIiticéP be done quickly and that, while the process was different from the

. ._method adopted by this inquiry, the method of discussing hypotheses
process, not by the Australian Labor Party but by th'sr;nd how things developed with witnesses is not inappropriate but

government. | think the role of the government of puttingactually the way one should proceed. MrSelway said that
Mr Selway in that position is something which needs to bevir Chapman would have been able to give useful insights and that
examined closely. The reason that Mr Selway is in arMr Chapman would have useful information if he was aware of what
embarrassing situation at the moment, | would suggest, is thit® investigation was looking f.or. . .
he was given incorrect instructions. What Mr Clayton saysS0, as | said, | wish to be fair to Mr Selway in relation to that
is thatin August 1998 Mr Selway provided an opinion whichmatter. The point that | am trying to make here in relation to
was circulated to all Liberal MPs. | just referred to that. Mr Selway’s role is that, to me, it clearly was not appropriate
Mr Clayton writes: that he conduct the inquiry and, indeed, the fact that he
Given the use to which the opinion was to be put, it WaSultlmately withdrew was, | would have thought, arecognlthn
important that the instructions on which the opinion was based wer@f that fact. What concerns me more than Mr Selway’ role is
complete and correct. At least one important premise for théhe reason why the Solicitor-General of this state was putin
Solicitor-General’s confirmation of the Crown Solicitor’s opinion a position where he was asked to give an opinion on incorrect
was incorrect. That is the Solicitor-General had been 'nco”eC“ﬁ]ngormation and that opinion was then used for political

instructed and he accepted that, subsequent to the execution of - . . .
Agreement of 23 June 1994, representatives of Motorola acceptath'Poses. | think that is a question that will hang around the

that there were no continuing additional commitments outside of thé\ttorney for the remainder of his career.

Software Centre Agreement. TheHon. K.T. Griffin: Are you saying that | gave him
In the circumstances the Solicitor-General should have beepmstructions?

instructed to take into account everything that was relevant 1o The Hon. P. HOL L OWAY: Well. no. and | do not know

}’g{‘t‘étrhaerqéht%g%\gene”rfen;thad acommitment to Motorola, notjustthg iy "t certainly you appointed him to undertake the

] original inquiry. | do not know who gave those instructions.
Thatis on page 109 of the Clayton report. So what Mr Clay-They are questions that need to be asked.

ton is saying really is that the Solicitor-General should have  The Hon. K.T. Griffin interjecting:
been given a broad brief, if it was to be used for these sorts The Hon. P. HOL L OWAY: No, he was given instruc-

of purposes, everything that was relevant to whether thgsns in relation to the opinion that he had made, but the point

government had a commitment to Motorola. But what hags that the more relevant part is the quote | referred to earlier
happened is that the Solicitor-General was put in a positiofnere on page 109, Mr Clayton finds:

where he was given narrow instructions and the advice that . .

he gave was used for political burposes. Mr Selway was In the circumstances, the Solicitor-General should have been

heg > | p purposes. y PYhstructed to take into account everything that was relevant to

in that position. Who was responsible for putting thewhether the government had a commitment to Motorola, not just the

Solicitor-General in that position? If Mr Selway is embar- letter and the agreement.

rassed by where he finds himself now under the Claytomf course, that is where Mr Selway subsequently said that,

report, who put him in that position? if he had had that information, he may well have reached a
Further, there was, of course, the matter of Mr Selway'different conclusion as, indeed, the crown law officer said.

relationship with Mr Chapman, who was the chief-of-staff of What | think is regrettable in this whole episode is that the

the Premier at the time. As is pointed out in the report:  office of the Solicitor-General, in particular (crown law less



2442 LEGISLATIVE COUNCIL Wednesday 24 October 2001

s0), was used for this purpose. That does not do any credit &layton report putting the truth of this sorry and sordid story
all to this government—none whatsoever. on the public record.
While we have talked about the role of the Attorney, itis | palieve that neither the Attorney-General nor the

probably also worth making some comment about thereagyrer come out of this particular affair with any credit

Treasurer in relation to this matter. As aresult of this inquiry, hatsoever. They may not have been named in the report, but
the Treasurer has lost his electricity privatisation adviser, !

t believe that the actions that they did or did not take have
Alex Kennedy, because she was found by Mr Clayton to havg,sed harm to a number of peopie within the public service.
given evidence which is misleading, inaccurate or

4 : And we know that that is quite unfair.
dishonest'.

We know Mr Cambridge’s circumstances when he left  AS aresult of the Clayton report, we have had a number
earlier this year. Mr Clayton also found that he gave evidencgf resignations and sackings. The matter is now to go to the
that was misleading, inaccurate or dishonest. We also knoWPP and he will investigate the matters further but, again,
that he received a $250 000 package. There are some mattépts is not as a result of the Attorney-General of this state
about that that have never been satisfactorily answered in thidking action. As we have seen throughout this whole sordid,
place, and this reflects badly on the Treasurer. Until th6OTTY Saga, this government had to be dragged kicking and
Treasurer can provide a proper explanation into that mattepcreaming every inch of the way. Those of us on this side of
| think the question marks remain. The Treasurer has also tofff€ chamber can well remember the sort of abuse that the
us in the past how John Olsen was his best mate. John Ols@RPOSition copped, even though our position has now been
has also been found to have given evidence that was mislea@tally vindicated by this report. | refer to the ministerial
ing, inaccurate or dishonest. The Treasurer has some strangi@tément on the Cramond report that Premier John Olsen
friends in politics and there will be some significant restruc-Made on 9 February 1999, as follows:
turing of his office. Itwill be a wonder if there is anybody left  \yhjje the Opposition is revealed as having conducted a baseless
given the way he has been going with his electricity advisefwitch hunt which has wasted valuable time, effort and money,
CEO and others. especially over the past year and, worse, a witch hunt which has used

The other matter that | wish to raise in relation to thethis parliament as a media circus to create mayhem over a five-year-

) . 0ld accusation with no foundation, rather than deliver constructive
Treasurer's role came from the comments made by Jir§pnosition on behalf of the people of South Australia and their future

Hallion in his letter following the Prudential Management well-being. In this report, Mr Cramond does not give credence to one
Group’s report into the Motorola affair. | gather that it was single allegation which the opposition has made about me or about
the documents provided with a forwarding letter by Mr Jimany side deal with Motorola.
Hallion, Deputy Chief Executive, on behalf of Mr John L ; .

! . . ater in that statement he says:
Cambridge, and sent to the Premier that revived the whole Y
issue in the first place, and subsequently led to this report. In There are valuable lessons for both the government and the

his report to the Premier (and remember that this wa&pposition in Mr Cramond’s repart. | most certainly hope the

e ; i Opposition too will learn and be embarrassed by its abuse of the
forwarded back to the minister) Mr Hallion said: parliamentary process in this witch hunt.

To my knowledge, this is the first time the department has seen
the report [he is talking about the Prudential Management Reporfrortunately, for this state we do have an opposition that will
and | am not aware of any interaction with this department in thgyot give in. When we see injustice, we will pursue it to its

preparation of the report by the Prudential Management Grou . . . . N
There are a number of matters raised in the PMG report to which thqiig'caI c_onclu5|on. That is what the opposition has done in
department takes issue. | understand that the PMG report wdBis particular case—and others, of course, who have been

effectively based upon the Cramond report so the matters raised algavolved in this. Had there not been the numbers in the other
have implications for that report. place to establish an inquiry into these matters, this whole
He also said: saga would never have been exposed: this saga of cover-up,
The implication in the PMG report, and also from the Cramon!i®S and deceit, which we have seen going right to the top of
report, is that the EDA never provided a copy of the Motorolagovernment, would have been allowed to continue. This

contract to the Office of Information Technology, or at least notgovernment would have gone on the same way without any
before the preferential treatment was accorded to Motorola, whickheck whatsoever
| understand occurred per the medium of the contract of 2 '
November 1996. | do not believe that this implication is correct. | It has taken many years for this matter to come to a

attach for your consideration copies of relevant correspondencgonclusion. Incredibly, we have had members opposite try to

between this department and the Department of Informatio ‘
Industries, formerly known as OIT, which confirms that not only was ay, ‘All these matters happened seven years ago. Why are

the Motorola contract provided to DII prior to November 1996 butthey important now?’ The reason that they matter is that this
that DIl had taken responsibility for the contract. government—the former Premier in particular and some of
Of course, those views of Mr Hallion, which were provided, Nis acolytes—has, ever since that date, done everything it can
I gather, on behalf of John Cambridge and which were mad¥ ry to cover up what has happened in this matter. It is a
on 13 December last year, are now seen to be quite correct ftameful sagain this state’s history. | would like to conclude
that the implication in the Cramond report has now beedly remarks by complimenting Mr Clayton and his assistant,
found by Mr Clayton to be incorrect. | remember asking theMr Rlchard Stevens, on the cgllbre of thg|r report. | think it
Treasurer at the time why he was not keen to defend hi highly regrettable that they, like the Auditor-General—and
departmental officers. He did not lift a finger when these@nybody else who criticises this government—have been
documents were sent back. He did not do a single thing abogtbjected to all sorts of abuse and attacks. Now the final
them. | believe that the Treasurer was negligent and, a}éerdlct will be up to the people of this state inan election and
Minister for Industry and Trade, he must answer for this. Adt cannot come too soon for South Australia.

a consequence of his inaction, there has now been a slur over

his department for 742 years which he did nothing to remove. TheHon. R.I. LUCAS secured the adjournment of the
The slur has been finally removed only as a result of theebate.
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STATUTORY AUTHORITIESREVIEW reality is that the Public Trustee can already sell to the public wills
COMMITTEE: COMMISSIONERS OF which are not prepared by lawyers, as long as the Public Trustee is
CHAR.I TABLE FUNDS nominated as the executor of this will. There is therefore not
considered to be any additional risk where the Public Trustee is not
nominated as executor.

Adjourned debate on motion of Hon. L.H. Davis: In the interests of competitive neutrality, therefore, this Bill
That the second report of the committee into the Commissioner&ould extend the same rules to private trustee companies. It is
of Charitable Funds be noted. considered that the public is adequately protected by the requirement
. for a trustee company to receive the approval of Parliament before
(Continued from October 3. Page 2325.) it is able to offer services in this State. Trustee companies are

typically required by Parliament to be companies of some substance.
TheHon. L.H. DAVIS: | thank honourable members for Also, trustee companies are already able to sell to the public wills

; it which are not prepared by lawyers, where the company is named as
their C(.mt”bu“.on' executor. This Bill willamend theegal Practitioners Acto enable
Motion carried. public trustee companies to charge for the preparation of a will, even
though the trustee company is not named as an executor of the will
LEGAL PRACTITIONERS (MISCELLANEOUS) and even though the will is not drawn by a lawyer.
AMENDMENT BILL In addition to the amendments identified by the competition

policy review of the Act, the Bill also makes a humber of other

TheHon. K.T. GRIFFIN (Attor ney-General) obtained minor miscellaneous amendments to the Act.
| d . d d a bill f d the L | The Bill makes a consequential amendment to the definition of
eave and introduced a bill for an act to amend the Legalcompany” in the Act, which arises as a result of the new corpora-

Practitioners Act 1981. Read a first time. tions legislation enacted by the Commonwealth earlier this year.
TheHon. K.T. GRIEFIN: | move: Although ancillary provisions dealing with the transition to the new
That this bill be now read a second time corporations legislation have been enacted, which have the effect of

. L . fausing the definition of “company” to be read in accordance with

I seek leave to have the detailed explanation of the bilihe hew corporations legislation, the definition is now updated on the

inserted inHansardwithout my reading it. face of the Act. The definition is relevant for the purposes of
Leave granted. determining whether a company is entitled to apply for and be

granted a practising certificate under section 16(2) of the Act. The

Praciiti Act 1981Th d : dominantly arise fi amendment will make it clear that the entitlement to apply for and
ractitioners Ac -1 he amendments predominantly arnse Ifom e granted a practising certificate continues to be restricted to South
the report of a competition policy review of the Act completed earlier

- ) e Australian companies, now referred to as “companies taken to be
this year. That review canvassed a range of competition 'SS“%gistered in South Australia”.

arising from the Act, including the scope of reservation of legal Th : : :
o : ) : e Chief Justice has suggested that the Act should provide a
work, restrictions on the ownership of legal practices, reqU|remer;&Ve frame within which practitioners from interstate who are

This Bill makes miscellaneous amendments to ttepal

to insure through a statutory scheme, and other matters. The revi g ) h !
X ._fractising in South Australia should be required to notify the
found that there are a number of features of the South Australia upreme Court of any conditions or limitations imposed on their

legal market which contribute to healthy competition, including the ractising certificate interstate. While the Act currently contains an

fused profession, freedom to advertise, direct competition with:, .~ = : P
conveyancers, and the availability of contingency fee agreement bligation to notify the Supreme Court of such conditions or

The réview did not identify a need for major reform in this regard. m't?rt]ggrs’ﬂ?g E'A\rgf Zapmeisfgg n@ﬂgcﬁggnéz (Iarr?p;;ri(ijt'te d as a legal
WerHeO\r'é%\ﬁ;é'é"ijﬁ ng::jeéjrs%mforrnnlgglr {sﬁﬁ Iztcl)\ﬁp?t}ﬁ ggr%%ﬁ'itsywmgkbractitipner in a State or Territory that participates in the national
Members are aware, competition policy requires that any restrictio ractising certificate scheme is able automatically to practise in

of competition which is more than trivial should be removed, unlesg>2Ut gL:straha. lHovyt%ver, SUbjgg[.t to thel.A‘.:tt’ tt_he p_ractltlonetr |fs
it delivers a public benefit which cannot be delivered in any les equired to comply with any conaitions or imitations in respect o
restrictive manner is or her practice imposed by the participating State or Territory.

The review noted that it is a requirement for admission as a lega| 1€ Bill amends the Act to provide that notice of any conditions

- : ; ; ; or limitations on an interstate practitioner’s practising certificate
practitioner that the applicant be resident in Australia (s. 1bj}L) . > b
This requirement restricts competition in that non-residents cann ;;St %? ngvggggtfﬁgggrsc%pr;m%gg;np?gétri‘gepirgcggg?t?tb\wug?rlgl i%:14
?npeer cheasdgwgfsclj%rﬁ{/gogvne;/ er:’ug?i?: rggkegitf O#ﬂgrtgeil; ti;]los :)ei%girg Where the conditions or limitations are imposed on the interstate

; f ; ; icc pro tising certificate after the practitioner has commenced practice
requirement for residence in Australia after admission, as a conditiol ¢ . e . l pi
of remaining on the roll. Accordingly, the review proposed that this | South Australia, the practitioner must notify the court within 28
requirement be removed, and the Bill does so. ays of the imposition of the conditions or Ilmltatlons: o

The review also noted that the Act presently restricts competition 'II'_he Ch;ﬁf Justlt_:ethas ?'S? suglgested trt‘at the Ero"'s'?rt‘h'n tEe A?t

between land agents and legal practitioners for the work of drawin@€&!Ng With appointment of replacement members ot the Lega

P actitioners Disciplinary Tribunal be amended. Currently the Act
tenancy agreements, by providing that a land agent cannot draw ‘:ijrovides that, when a member of the Tribunal resigns, or that

tenancy agreement for a rental value greater than the prescrib& 'S offi therwise b i > inted
amounts. The amounts prescribed by regulation are at present $P§SON'S OICE otherwise becomes vacant, a person IS appointed as
replacement member for the balance of the vacating member’s

000 for residential tenancies and $25 000 for commercial tenancie§, .
erm. In some cases, this means the term of the replacement mem-

The review, by majority, considered that the amount of the rental i, .. - h h - . .
not a reliable indicator of the complexity of the tenancy agreemen ersi |n|tk|al aphpomtmehntwnl be quite brlef..TheTe ;5 alﬁo thel risk of
and that therefore no significant public benefit is delivered by the?Verlooking the fact that an appointment is only for the balance of

restriction. It recommended that the restriction be removed. an unexpired term. These are considered unnecessary complications.
Thirdly, in this respect, the Bill would remove an existing The Bb'" amends se(_:tltorzj7fg(?%of the A‘t:t to provide tQﬁt replacc-;rrtlent t

restriction on the entitlement of trustee companies to charge for the.c 'PErS aré appointeéd ior tné same térm as any other appointmen

preparation of wills. This was not a recommgndation of thg review, fa member of the Tribunal—for an initial term of three years.

but arises as a corollary of amendments toRublic Trustee Act . Explanation of Clauses

which are proposed in another Bill presently before the Parliament. Clause 1: Short title

That is theStatutes Amendment (Public Trustee) Bill 20@hich Clause 2: Commencement

would apply to the Public Trustee the provisions of feblic ~ These clauses are formal. _

Corporations Actlt is proposed that, while the Public Trustee should _ Clause 3: Amendment of s. 5—Interpretation

remain a public entity, it should be more closely assimilated to thel his clause updates the definition of ‘company’ (in line with the new

position of a private trustee company and should compete morgorporations Act 200bf the Commonwealth).

directly in the market with private trustees. One aspect of that Clause 4: Amendment of s. 15—Entitlement to admission

proposal is that the Public Trustee be able to charge for th&@his clause amends section 15 of the principal Act to remove the

preparation of a will, even though it is not named as an executor afequirement that a person applying for admission as a barrister and

the will and even though the will is not drawn by a lawyer. The solicitor of the Supreme Court be a resident in Australia.
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Clause 5: Amendment of s. 21—Entitlement to practise Another provision in the Act, which has been abandoned on a
This clause amends section 21 of the principal Act— national scale, and is not complied with by the Commission in
- to allow agents registered under tkend Agents Act 1994 practice, is the requirement for applicants for legal aid to statutorily
prepare tenancy agreements regardless of the amount of reééclare that the contents of their applications are true and correct. In
payable under the agreement; the past, the practice amongst Australian Legal Aid Commissions
to allow a body corporate that is authorised by a special Actvas not uniform on this requirement. Some Commissions required
of Parliament to administer estates to prepare a will or otheptatutory declarations, and others did not.
testamentary instrument for fee or reward even if the body  In 1995, a national uniform application form was adopted by all
corporate is not named as an executor in the will or instru-Australian Legal Aid Commissions, including the South Australian
ment and even though the will or instrument is not drawn byCommission. The form does not require verification by statutory

a legal practitioner. declaration, on the basis that this is unnecessary. Standard conditions
Clause 6: Amendment of s. 23B—Limitations or conditions orPf all grants of legal aid are that the Director may terminate or
practice under laws of participating States change the conditions or terms of the grant at any time, and that an

This clause amends section 23B to ensure that notice of conditiorfpPlicant who knowingly withholds information or supplies false

imposed on an interstate practising certificate is given within certaifhformation is guilty of an offence. _ o

time limits. Since the adoption of the national uniform application form, the
Clause 7: Amendment of s. 79—Conditions of membership  Commission has not required applicants to sign such declarations,

This clause amends the section dealing with membership of th@"d has continued to pass resolutions (under s(&)(@j the Act)

Tribunal to provide that a person appointed to fill a vacancy that ha§*€mpting applicants from complying with these verification

arisen before the expiration fo a term of office may be appointed fofeéguirements. ) ) ) )

a full term (rather than just being appointed for the balance of the_ In his 2000-2001 Interim Audit, the South Australian Auditor-

term). General commented adversely on the fact that, in the absence of

appropriate amendment of the Act, the application form contained

. no requirement for a statutory declaration.
TheHon. T.G. ROBERTS secured the adjournment of This Bill removes the requirement for applicants to verify their

the debate. applications by statutory declaration.
Other minor amendments include substituting gender neutral
[Sitting suspended from 6 to 7.45 p.m.] terminology for the title of ‘chairman’ of the Commission, and
removing restrictions on the name and location of the Commission’s
LEGAL SERVICES COMMISSION offic&es to etr)lsu_re thaft the %oménisf,?ion mda)t/) not ﬁnlf;;_ contit?ue to
conduct its business from a head office and branch offices, but may
(MISCELLANEOUS) AMENDMENT BILL operate under any other office configuration that it considers
. ‘necessary or desirable’.
TheHon. K.T. GRIFFIN (Attorney-General) obtained I now turn to the provisions in the Act that refer to arrangements
leave and introduced a bill for an act to amend the Legabetween the State and Commonwealth Governments with respect to
Services Commission Act 1977. Read a first time. legal aid, and to the Commission’s position vis a vis the Common-

wealth Government under those arrangements.

TheHon. K.T. GRIFFIN: | move: In meeting the cost of providing legal aid, the Commission

That this bill be now read a second time. receives funds from the State and Commonwealth Governments
I seek leave to have the second reading explanation insertgdder agreements negotiated between the State and Commonwealth
in Hansardwithout my reading it Governments. In 1996 the Commonwealth Government announced
’ aradical change to the basis of its funding to legal aid commissions.
Leave granted. It moved from a partnership with the States in the provision of legal

Thelegal Services Commission Act 19¥tablishes the Legal aid services to a purchaser-provider model of funding, under which
Services Commission as the statutory authority responsible for thée Commonwealth, as a principal, contracts with the legal aid
application of funds granted by the State and Commonwealtifommissions to deliver legal aid services in matters only |n\_/ol\_/|ng
Government for the provision of publicly funded legal assistance t¢-ommonwealth law. By the end of 1997, all legal aid commissions
the people of South Australia. had signed the new agreements. . -

ThelLegal Services Commission Act 19#¥e Act) was enacted The Act does not reflect this changed relationship in a number
in contemplation of a relatively uncomplicated scale of operationof ways.

It was enacted when there was a different basis for Commonwealth Since its establishment in 1977, the Commission has included
Government funding than is now the case, and under a system ofembers who are nominees of the Commonwealth Government.
legal aid where there was no national uniformity of administrativeNow that the Commission is a provider negotiating the supply of

practice, as there is now. services to the Commonwealth, it is not appropriate for nominees of

This Bill proposes a number of changes to that Act. Some wilthe Commonwealth Government to remain on the Commission.
help the Commission to operate more efficiently by formalising At the expiry of the terms of the Commonwealth Government
existing administrative practice and removing unnecessary restricdominees to the Commission in July and September 1999, the
tions upon it. Others recognise the changed nature of the relationshigommonwealth Government indicated that it would make no further
between the State Government and the Commission and th#@minations. It has taken the same position with all other Australian
Commonwealth Government since the Act was enacted in 1977. lhegal Aid Commissions.

1997/98 the Commonwealth instituted a purchaser-provider model In his 2000-01 Interim Audit, the South Australian Auditor-
of funding for Commonwealth law matters only, in place of the General commented adversely on the fact that, in spite of the
previous partnership arrangement under which the State and tlequirements of Act, there were no Commonwealth nominees on the
Commonwealth shared responsibility for the funding of all mattersLSC.

Some parts of the Act no longer assist sensible business practice. In recognition of the changed nature of the funding relationship
The Act presently unduly restricts the ability of the Commission tobetween the Commonwealth Government and the Commission, this
delegate its power to expend money from the Legal Services Funlill removes the requirement for there to be two nominees of the
and prevents the Director from delegating the power to grant an€ommonwealth Government on the Commission.
refuse aid. In order to conduct its daily business in away which does Section 27 of the Act, which describes legal aid funding
not offend these provisions, it has long been the practice of thagreements between the State and the Commonwealth, is couched
Commission to authorise fixed financial delegations to senioin terms of the pre-1997 ‘partnership’ agreement between the State
management annually, and for an appropriate officer other than thend the Commonwealth with respect to funding for legal aid, now
Director to authorise the grant or refusal of legal aid. superseded by the Commonwealth’s purchaser-provider arrange-

In his 2000-2001 Interim Audit, the South Australian Auditor- ments. The Bill changes the wording of this section to reflect the fact
General commented adversely on the fact that, in the absence tifat the current agreement is a standard purchaser-provider
appropriate amendment to the Act, the Commission and the Direct@greement under which the Commission has the status of a provider
were continuing to delegate authority in this way. of services in respect of Commonwealth law matters.

This Bill amends the Act to give the Commission and the Other incidental amendments safeguard the Commission’s
Director appropriate powers of delegation. competitive advantage by no longer imposing a duty on the
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Commission to liaise with and provide statistics to the Common-Section 15 of the principal Act deals with employment matters.
wealth at its behest, allowing this to happen when agreed betweeBection 15(8) currently requires the Commission to make reciprocal
the Commission and the State Attorney-General, and by releasirrangements with other legal aid bodies for the purpose of
the Commission from any statutory duty to ‘have regard to thefacilitating the transfer of staff, where such an arrangement is
recommendations of any body established by the Commonwealth f@racticable. Clause 9 amends this section by removing subsection (8)
the purpose of advising on matters pertaining to the provision o&nd substituting a provision that allows, but does not require, the
legal assistance’. This should now be a term of the fundingCommission to make such arrangements.
agreement between the Commonwealth and the State and/or Clause 10: Amendment of s. 17—Application for legal assistance
Commission, not a statutory requirement. Clause 10 of the principal Act amends section 17, which deals with
In addition, the Act has undergone a statutory revision, to replacapplications for legal assistance. The amendment removes the
outmoded language and remove obsolete provisions such as the aeguirement that an application for legal assistance be verified by
which refers to the appointment of the first Director of the Commis-statutory declaration.

sion, and to replace references to obsolete Acts. Clause 11: Amendment of s. 27—Agreements between State and
I commend the Bill to the House. Commonwealth
Explanation of Clauses Section 27 of the principal Act deals with agreements between the
Clause 1: Short title State and Commonwealth. Clause 11 amends this section by deleting
Clause 2: Commencement subsection (1), the wording of which reflects earlier funding
These clauses are formal. arrangements, and substituting a new subsection that allows the State
Clause 3: Amendment of s. 6—Constitution of Legal Serviceqr the Commission to enter into agreements or arrangements with the
Commission Commonwealth in relation to the provision of legal assistance. The

This clause amends section 6 of the principal Act, which establishegommission can only enter into such arrangements with the approval
the Legal Services Commission and deals with its constitution. Th&f the Attorney-General. Although the section does not limit the
amendment removes the gender specific word ‘Chairman’ anflatters about which the agreements or arrangements may provide,

substitutes a provision that includes gender neutral terminology. SUbSECtiO” (Ila.) does suggest Lhat thg agre_elzrglenhs orr] arrangements
Clause 3 further amends section 6 by removing the requiremerff2y b€ in relation to money to be made available by the Common-
that two persons nominated by the Commonwealth Attorney-Gener%!l'ea“h or the priorities to be observed in relation to such money in
be appointed to the Commission. This requirement is no longef'€ plrowsmn of legal a;d. - d
appropriate in the light of current funding arrangements. Sectio% Clause 12: Statute law revision amendments
6(5), which provides the Governor with the power to appointlause 12 and the schedule set out further amendments of the
deputies of the members nominated by the Commonwealth, is nefincipal Act of a statute law revision nature.
longer required and has been removed. .
Clause 4: Amendment of s. 8—Quorum, etc. TheHon. CAROLYN PICKLES secured the adjourn-
This clause amends section 8 of the principal Act, which deals withment of the debate.
the quorum of the Commission. This amendment follows from the

removal of the word ‘Chairman’ from section 6. Section 8(4) now STATUTESAMENDMENT (MOBIL OIL
refers to ‘the member appointed to chair meetings of the Commis- REEINERIES) BILL
sion’ rather than to ‘the Chairman’. )

Clause 5: Amendment of s. 10—Functions of Commission .
Section 10 of the principal Act describes the functions of the TheHon. R.I. LUCAS (Treasurer) obtained leave and

Commission. Clause 5 amends this section by: ~introduced a bill for an act to amend the Oil Refinery

1) r?methn%the ﬁleqdu{Len?Ent tflle%tthe_ COHSI’fo'I_ISS’IOn establish apgHundred of Noarlunga) Indenture Act 1958 and the Mobil
ofrfice 1o be calle € Legal services Ice’; H 1 H : :

2) deleting the word ‘local’ from subsection (&), which Lubricating Oil Refinery (Indenture) Act 1976. Read a first

requires the Commission to establish ‘such local offices andime.
other facilities as the Commission considers necessary and TheHon. R.I. LUCAS: | move:
desirable’, thereby allowing the Commission to establishan  That this bill be now read a second time.

32%3255‘5 t‘:s?e”gi?o‘;’a(t&;’g)ouﬁﬁ i’&?gﬁ&ct‘e‘éﬂﬁgg; ihe | seekleave to have the second reading explanation inserted
Commission to cooperate with any Commonwealth legal aid" Hansardwithout my reading it.

body for the purpose of providing statistical or other informa- ~ Leave granted.
tion, and inserting a new subsection that permits, but does not - The objective of thstatutes Amendment (Mobil Oil Refineries)
require, the Commission to cooperate with a Commonwealttgjj| 2000is to amend the State Government’s Indenture Agreements

3

=~

body for such purposes. o ) ~_ with Mobil Refining Australia Ltd laid down in th©il Refinery
Clause 6: Amendment of s. 11—Principles on which CommissiofHundred of Noarlunga) Indenture Act 1958nd the Mobil
operates Lubricating Oil Refinery (Indenture) Act 1976

This clause amends section 11 of the principal Act, which describes  The main amendments concern arrangements for the payment of
the principles on which the Commission operates. Parad@fi  cargo service charges on crude exports and finished fuel imports
this section requires the Commission to have regard to the recongrcross the Port Stanvac wharf, the level of rates payable to the City
mendations of any Commonwealth body established for the purpossf Onkaparinga and the requirement for the State to provide certain
of advising on matters pertaining to the provision of legal assistancéacilities.
This paragraph is removed. Arrangements for cargo service charges payable on the
Clause 7: Substitution of s. 13 o ~ movement of petroleum products across the Port Stanvac wharf were
Section 13 of the principal Act provides the Commission with aoriginally negotiated and ratified in th@il Refinery (Hundred of
power of delegation but prohibits the Commission from delegatingNoarlunga) Indenture Act 1958 hese arrangements were extended
the power to expend money from thegal Services FuncClause  in 1976 to apply to the lube refinery and ratified in ¥Mebil Lubri-
7 repeals this section and substitutes a new section that does neiting Oil Refinery (Indenture) Act, 197Bhe original rationale for
include this prohibition. The substituted power of delegation is in &hese wharfage charges was to compensate the State for income
standard form and is consistent with the Director’s power of delegforegone through the Port of Adelaide when the refinery was
ation, which is inserted by clause 8. constructed, but also to provide an incentive to Mobil for refining in
Clause 8: Insertion of s. 14A South Australia.
This clause inserts a new section, which provides the Director with  In 1994, the Government agreed to abolish the charges payable
the power to delegate any of the Director’s powers or functions t@n imports of crude oil and condensate unloaded at Port Stanvac in
a particular person or committee. The delegation must be in writingreturn for a commitment from Mobil to a $50 million, three year
The written instrument may allow for the delegation to be furtherinvestment program that has now been completed. However, a
delegated. The delegation may be conditional, does not derogatéarge remains on the outward loading of crude oil and condensate
from the delegator’s power to act in a matter and can be revoked &tom the marine facilities at Port Stanvac. Application of this charge
will. is effectively preventing Mobil from obtaining an economic return
Clause 9: Amendment of s. 15—Employment of legal practifrom one of its competitive strengths, namely its deep-water facili-
tioners and other persons by Commission ties. This could be achieved by receiving shipments of crude in very
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large crude tankers and redistributing any surplus to other shallow PART 2

water refineries in the region, including Altona in Victoria. However, AMENDMENT OF THE OIL REFINERY (HUNDRED
continued application of the charge on outward movement of crude OF NOARLUNGA) INDENTURE

makes this scenario uneconomic. ACT 1958

The Government has therefore agreed that cargo service charges Clause 3: Amendment of s. 5—Local government rates
payable on outward loading of crude oil from the marine facilitiesThis clause amends the original Indenture Act by setting out a
at Port Stanvac will be abolished. revised set of figures for the amounts payable by Mobil to

The Indentures also require payment of cargo service charges @nkaparinga Council in lieu of council rates in respect of the
imports of finished petroleum products unloaded by Mobil at Por2000/2001 financial year and subsequent years for the fuels refinery.
Stanvac. The original intent of this charge was to discourage the us&rom the 2004/2005 financial year onwards, the amount will be
of Port Stanvac as a terminal facility and encourage local refiningcalculated using the existing formula, but cannot exceed the amount
However, the charge is preventing Mobil from optimising productionpayable in the previous financial year as increased by CPI (Adelaide)
and delivering a product mix that maximises value-added earningsicreases (if any) in the 12 months ending on 31 March in that
for the Adelaide refinery and the State. financial year.

Itis difficult to justify the retention of this import charge. Mobil Clause 4: Amendment of the Indenture
owns, operates and maintains its marine facilities and does ndthis clause amends the original Indenture by firstly striking out
receive any services from the State Government in return for thelause 5, being the clause that sets our the State’s obligations to
charges paid. Few if any other industries are required to pay whatrovide certain housing, road, rail, water and electricity services and
amounts to a State tax on their imports. Removal of all cargo servictacilities, and secondly, by striking out those provisions that require
charges would enable Mobil to optimise its operations at Adelaidé/obil to pay the State certain service charges on the loading and

refinery and improve its overall competitiveness. unloading of fuel at Port Stanvac.

The Government has therefore agreed to also abolish cargo PART 3
service charges payable on finished fuel product imports at Port AMENDMENT OF MOBIL LUBRICATING OIL
Stanvac. REFINERY (INDENTURE) ACT 1976

The Bill also amends the amount of local government rates_ Clause 5: Amendment of s. 5—Local government rates
payable to the City of Onkaparinga in respect of the refinery site andhis clause amends the council rates section of the 1976 Indenture
the refinery, and introduces a cap on future increases. Rates paya#gt for the lube refinery in the same way as set outin clause 3 of the
to the Council under the Indenture Acts are currently over $1 millionBill in respect of the fuels refinery.
per annum and this is placing Adelaide Refinery at a competitive )
disadvantage to other Australian refineries. Furthermore, the amount The Hon. P. HOLL OWAY secured the adjournment of
currently being charged is higher than the rates paid by othejhe debate.
industries in the local area, and throughout the State. If the refinery
was rated using the standard formula used for other City of
Onlﬁlparinga ptropfnief, sublstantially Iom;grtre:jtes WOUltd k:?hpa)iagglg. STATUTESAMENDMENT (TRANSPORT

e current rating formula was negotiated as part of the
Indenture Act, to facilitate the Council approvals required to PORTFOLIO No. 2) BILL
establish the lubricating refinery. This was at a time of significantly -
greater oil industry profitability. The cost penalty that Mobil is 1 heHon. DIANA LAIDLAW (Minister _for Transport
presently incurring is not sustainable in the current more competitivand Urban Planning) obtained leave and introduced a bill

environment. for an act to amend the Civil Aviation (Carriers’ Liability)
The new amounts as set out in the Bill represent the culminatiomct 1962, the Harbors and Navigation Act 1993, the Motor

of a long process of consultation and negotiation during which ; :
number of options were considered for arriving at a fairer and mora\./ehICIeS Act 1959 and the Road Traffic Act 1961. Read a

equitable level of rates. At the end of the day the Government halirst time.
to find a compromise that all parties could live with. The  TheHon. DIANA LAIDLAW: | move:
Government believes that the total rates package which also includes That this bill be now read a second time.
the commitment of substantial new funding to the region for ; i
community projects and the provision of Government funded staf} seek leave Fo have the Se(_:onq reading explanation inserted
to work on development issues important to the local Onkaparing) Hansardwithout my reading it.
community and valued at around $600,000 over three years, Leave granted.
represents such a compromise. Both Mobil and the Council have had The Statutes Amendment (Trans : :

. . - o port Portfolio No. 2) Bill 2001
to give considerable ground on what were their preferred position akes a number of amendments to @igil Aviation (Carriers’

The complete removal of cargo service charges with respect tpjapijin ) Act 1962 theHarbors and Navigation Act 1998heMotor
the Port Stanvac refinery and the negotiated reduction in localgpicles Act 195and theRoad Traffic Act 1961

government rates further highlights the Government’s commitmen Amendments to the Civil Aviation (Carriers’ Liability) Act 1962

to clreatf a c?mﬂ?tltlve buslnﬁss cllmtate in South Austrarl:a. The amendments to ti@ivil Aviation (Carriers’ Liability) Act 1962
n return for the agreed changes 1o cargo services charges a%fhe State Act’) will enable a monetary penalty to be imposed by the

local government rating, Mobil has agreed to waive the requirement, , 15 \yhere a corporate air carrier fails to have acceptable passenger
in the current Indentures for the State to provide certain facilities; <\ = nce'in place

including the provision and maintenance of a railway connecting The State Act is part of a long-standing Commonwealth-State

Adelaide Refinery to the South Australian railway system anqe clati : ;
- > gislative scheme which works by applying the Commonwealth
obligations to supply electricity. Civil Aviation (Carriers’ Liability) Act 1959as part of the law of

Mobil also made a commitment to commission major improve-gq, 1 Australia. The Commonwealth Act deals with the legal
ment studies of Adelaide Refinery, involving local and internationaljayijity of commercial air carriers for various kinds of losses, such

experts, targeting break-through opportunities. A number of project il i ;
have been implemented as a result of this commitment. 3s loss of property or physical injury, suffered by their customers.

Th Indenture A ts will b tlv beneficial to th In particular, the Commonwealth Act prohibits carriers from carrying
s eSneV\qu en Ll’.re .géeemeln S Wi .elgkrela y bene icia Od ppassengers by air unless an acceptable contract of insurance is in
tate. South Australian industrial activity is likely to be increased byt ce in relation to the carrier. If a carrier intentionally contravenes

added ship handling and storage activities at Port Stanvac. Thgjs prohibition, the carrier is guilty of an offence punishable by a
changes will also contribute to an improvement in the national angl, o vimum term of two years’ imprisonment.

international competitiveness of Adelaide Refinery, thus improvingowever section 4B(2) of the Commonwealtfimes Act 1914
its long-term viability and economic contribution to the State. 4105 3 court convicting a natural person of an offence against a law

Explanation of clauses of the Commonwealth to impose in respect of the offence an

PART 1 appropriate fine instead of, or in addition to, a term of imprisonment.

PRELIMINARY If a body corporate is convicted of an offence, section 4B(3) allows
Clause 1: Short title a court to impose a fine of an amount not greater than 5 times the
Clause 2: Interpretation maximum fine that could be imposed by the court on a natural person

These clauses are formal. convicted of the same offence. As many air carriers are bodies
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corporate, it is desirable that these provisions of the Crimes Actbe  Amendments to the Motor Vehicles 1959
available to the courts when carriers are convicted of offencegxcluding probationary licence holders from acting as qualified
against the provisions of the Commonwealth Act that apply in Soutthassengers
Australia by virtue of the State Act (‘the applied provisions’). To The Bjll amends section 75A of thotor Vehicles Act 1958
maximise the enforcement powers available and ensure that, astgjll' hibit probationary licence holders, who may be persons resuming
as possible, the same obligations and processes apply at State afing after a period of disqualification for offences, from acting as
Commonwealth levels, the Bill provides that the Commonwealthyjified passengers for learner drivers. (A qualified passenger is the
Crimes Act and a number of other specified Acts of the Commonyg|der of a licence accompanying a person who is driving subject to
wealth apply to offences against the applied provisions. learner’s permit conditions.)

Another feature of the scheme is that the Civil Aviation Safety  The need for this amendment has arisen because of the intro-
Authority (CASA) can apply to a court for an injunction to restrain duction of the new ‘probationary licence’ category by tfletor
a carrier from engaging in carriage, if it has reason to believe that thgehicles (Miscellaneous) Amendment Act 198%art of nationally
carrier has engaged, or will engage, in carriage without propegonsistent road reforms.
insurance. This is a powerful mechanism for ensuring that carriers  gection 75A of the Motor Vehicles Act deals with learner’s
comply with the law. At present, the State law does not confer thlqjermits for motor vehicles. In particular, section 754@Yequires
power on any other authority. that a person who is subject to learner’s permit conditions must,

In 2000 the High Court handed down its decisiofRin Hughes  when driving a vehicle on a road, be accompanied by a holder of a
This is one of a series of decisions handed down by the Court iticence authorised to drive that vehicle sitting beside the learner
recentyears in relation to ti@orporations Lawanother Common-  driver (a qualified passenger). In the case of a motor bike, a qualified
wealth-State legislative scheme. That decision highlights the negeassenger must accompany the learner by sitting on the bike or in a
to distinguish between State and Commonwealth authorities and thedecar attached to the bike. Provisional licence holders, however,
powers that these authorities exercise under the laws of anothare specifically excluded from this role. Prior to the recent changes,
jurisdiction. As the Act presently stands, the State has no power tprovisional licence holders included both inexperienced drivers who
apply for an injunction—only CASA can do so. It is necessary tohad not yet qualified for an unconditional driver’s licence and
provide an avenue by which the State can seek an injunction if ipersons returning to driving after a period of licence disqualification.
becomes aware that an air carrier proposes to trade without proper A holder of the new probationary licence may be a person
insurance under the applied provisions. The amendments address thisuming driving after a period of disqualification for offences such
by giving the Minister power to apply for an injunction. as drink driving, or failing to stop and give assistance after an

The amendments contained in the Bill have been designed taccident in which a person is injured or killed. It is clearly not
enhance the effectiveness of the existing scheme and to overcoragpropriate for a learner driver to be accompanied by the holder of
any constitutional difficulties with its enforcement. The amendments probationary licence. The amendment prohibits a probationary
are technical and do not alter the objects or the substance of thieence holder from acting as a qualified passenger.
existing scheme. The core obligation to carry the required insurance, Refund of fees for issue of motor driving instructors’ licences
and the mechanisms available to ensure that carriers do so, remaime doubt exists as to the ability of the Registrar of Motor Vehicles

in place. to refund a proportion of a motor driving instructor’s licence fee
Amendments to the Harbors and Navigation Act 1993 where the licence is surrendered before the full licence term has
Authorised persons to issue expiation notices expired. The Bill amends section 98A to entitle a person to a

TheHarbors and Navigation Act 19980es not empower persons proportional refund of a motor driving instructor’s licence fee when

appointed under the Act as authorised persons to issue expiatio€ licence is surrendered. )

notices. As a consequence |, as Minister responsible for the Act, have Ability of the nominal defendant to recover from the driver or

to use the provisions of thExpiation of Offences Act 198®  owner of an uninsured vehicle o

authorise each government-employed authorised person to iss@airrently the Motor Accident Commission only has limited powers

expiations notices for alleged offences against the Harbors anig recover money from drivers of motor vehicles where bodily injury

Navigation Act. This means that two separate administrativedr death has occurred, and the driver has behaved recklessly or was

processes must take place, rather than a single process of appoiaeder the influence of a drug or intoxicating liquor.

ment. Section 124A(1) of thévotor Vehicles Act 195@rovides that
Section 5(3{c) of the Expiation of Offences Act allows a statute where a driver of a vehicle insured under the compulsory third party

to confer directly the power to issue expiation notices. The Bill(CTP) scheme drives irresponsibly or under the influence of a drug

therefore makes specific provision in section 14 of the Harbors andr alcohol, and causes or is involved in an accident, the insurer can

Navigation Act to allow an authorised person to issue expiatiorrecover from the driver ‘any money paid or costs incurred by the

notices. insurer’.
i of allowing an unlicensed person to  S€ction 116 deals with injuries caused by an incident involving
Ope(f;f:go\?e;’sfe?n offence 9 P a vehicle not insured under the CTP scheme. Section 116(7)

mpowers the nominal defendant to recover money expended in

eting a claim for death or injury from the driver or a person liable

the acts or omissions of the driver. However, that section gives
e driver a defence to an action for recovery where the vehicle was

being used at the relevant time by or with the consent of the owner,
nd the driver did not know, and had no reason to believe, that the
ehicle was an uninsured motor vehicle.

Itis anomalous that a driver of an uninsured vehicle is provided

Section 47(3) of the Harbors and Navigation Act makes it an offenc
for a person to operate a recreational vessel unless he or she ho §
an appropriate certificate of competency or has been exempted fro
the need to hold such a certificate.

While the unlicensed operator of the vessel may be eithe
prosecuted or the offence expiated, there is no provision in the A
to hold the owner of the vessel accountable for allowing use of the
vessel by an unlicensed person. This has become a frequent offen%(;‘th amore generous defence than an insured driver, by which he

particularly with the increasing popularity of personal watercraft.Or she ma: Ao .
" ) y escape civil liability for what could be quite reckless
This practice could have lethal consequences. driving behaviour.

To overcome this problem, the Bill amends the Act to create an This inconsistenc ; i
; ; e ; y needs to be remedied. If a person has driven
822?&2 ?ifr(ieilizlant%r?;rrvee”sggelm permitting an unlicensed person %ith reckless indifference as to the safety of others and has caused
) o ) . injury or death, the insurance status of the vehicle is of little

Time within which a prosecution may commence consequence in determining the person’s liability.
Section 88 of the Harbors and Navigation Act requires a prosecution  The Bill proposes to remedy this situation by extending the same
for an offence to be commenced within 12 months of the offencesxposure to personal liability to drivers of vehicles that are uninsured
allegedly occurring. This is inconsistent with the provisions of theas applies to drivers of vehicles that are insured.

Summary Procedure Act 192thich imposes a time limit of six Retention of images of licensed drivers
months for expiable offences and two years for non-expiablerhe Bill addresses issues related to the storage of photographic
offences. images of driver’s licence holders.

The Bill repeals section 88 of the Harbors and Navigation Act. A photographic image of the licence holder was introduced in
As a consequence the time within which an offence against the Ac®outh Australia in 1989. At the time, Parliament expressed concerns
is to be prosecuted will be prescribed by section 52 of the Summargbout privacy issues relating to the capture of images—and later,
Procedure Act. when digital imaging technology was introduced government policy
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required that the images not be retained. Currently the terms of thie a condition that ensures that the system continues operating
contract between Transport SA and the licence manufacturer requiessentially in accordance with the system’s original design.
that all photographic images must be destroyed after 60 days. The amendment will enable enforcement officers to issue a defect
Recently, this approach has been questioned following th@otice where a vehicle fails to comply with the vehicle standards or
findings of the New South Wales Independent Commission Againsttherwise if the vehicle has not been maintained to a safe standard
Corruption (which commenced in 1999) into the ‘rebirthing’ of for use on roads. The categories of major defect and minor defect
stolen motor vehicles and the conduct of staff of the New Souttwill continue to apply.
Wales Road Traffic Authority. The Commission found that the proof =~ The Bill also addresses an anomaly in the current Act which
of identity documents used to obtain fraudulent registration of stolemenders a police officer or Transport SA inspector unable to affix a
vehicles, which included drivers’ licences, were also fraudulentlydefective vehicle label to a vehicle with a minor defect. To correct
obtained. the oversight the Bill amends section 160(b3)to enable en-
In addition to finding that fraudulently obtained licences were aforcement officers to affix defective vehicle labels for both major
significant factor in the laundering of stolen motor vehicles, ICACand minor defects.
determined that fraudulent driver’s licences were also a factor in  These amendments are in line with thational Road Transport
commercial fraud, the avoidance of licence sanctions, access Byeform (Heavy Vehicles Registration) Regulatiang theAdminis-
under-aged persons to licensed premises and the purchase by untiative Guidelines: Assessment of Defective Vehiafgsoved by
aged persons of alcohol or tobacco products. Transport Ministers. These documents create uniform national
Subsequently, the Registrar of Motor Vehicles in South Australigdrocedures for dealing with vehicle defects and allow for jurisdic-
has identified that current practices relating to the destruction dfions to attach labels for minor defects and to create an offence of
photographic images, presents a similar weakness in the processufauthorised removal of a defect label under local law.
South Australia—especially when a duplicate driver’s licence is  Finally, the Bill also empowers police officers or Transport SA
issued. Itis considered that if the image of the original holder of thénspectors to vary a defect notice where appropriate. Currently police
driver’s licence is available to the issuing officer, then a visual checlofficers and inspectors extend the ‘grace period’ to allow drivers to
can be made that the applicant for a duplicate licence is in fact theontinue use their vehicles on roads. This is particularly aimed at
original licence holder. assisting rural and regional road users, particularly farmers, where
Since last year New South Wales, Western Australia and tha@n extended period off the road due to a defect notice would cause
Northern Territory have moved to provide for the permanentlysignificant disadvantage. Itis felt that this power should be explicitly
storage of digital images of driver's licence holders on theirProvided for in the Act and consequently the Bill empowers a police
databases. Concurrently, to address concerns relating to privadfficer or Transport SA inspector to vary a defect notice.
New South Wales and Western Australia both introduced legislation | commend the Bill to honourable members.

to strictly control the circumstances under which staff and other Explanation of clauses
agencies may access stored images. Meanwhile, the experience in PART 1
New South Wales has confirmed that these measures relating to the PRELIMINARY

retained image have been successful in realising their objective—the Clause 1: Short title
prevention of frequent attempts to obtain fraudulent licences.  This clause is formal.
Accordingly, in the light of the changed circumstances since 1989, Clause 2: Commencement
the Bill prepares for the permanent retention of images of driver'sThis clause provides for commencement of the measure by
licence holders by incorporating specific provisions to ensure thgsroclamation.
the confidentiality of the images and to narrowly prescribe the  Clause 3: Interpretation
circumstances under which they may be accessed. This clause is the standard interpretation provision included in
Specifically, the stored images will only be available to thestatutes amendment measures.
Registrar of Motor Vehicles for the following purposes: PART 2
- for inclusion on licences, learner's permits and proof of age AMENDMENT OF CIVIL AVIATION (CARRIERS’
cards; and LIABILITY) ACT 1962
to assist in identifying a person applying for a licence, learner's  Clause 4: Amendment of s. 3—Interpretation
permit, proof of age card or registration of a motor vehicle; andrhis clause inserts a definition of ‘state authority’ for the purposes
in connection with the investigation of a suspected offenceof proposed new section 7A(5).
against thevlotor Vehicles Act 195%nd Clause 5: Amendment of s. 7A—Administration of Common-
for the purposes of any legal proceedings arising out of thevealth/State scheme as Commonwealth Act
administration of theMotor Vehicles Act 195%r the Road  Paragraplfa) amends section 7A(@) so that, in the application of

Traffic Act 1961 and Commonwealth laws to offences against the Act, it is clear that those

for a purpose prescribed by the regulations. Commonwealth laws apply as State laws.

Police will not have access to the retained images. Paragraplfb) amends section 7A(@)) by specifying that, for the

Amendments to the Road Traffic Act 1961 purposes of the application of Commonwealth laws to offences
Defect notices against the Act, the offences are to be considered as being offences

Section 160 of th&oad Traffic Act 196turrently allows a defect 29ainst Commonwealth law, not State law. o .
notice to be issued only where the vehicle does not comply wit Paragraplfc) inserts four proposed new subsections into section
vehicle standards and would constitute a safety risk if driven on th A. . .
road. The use of the word ‘and’ means that a notice cannot be issued, Proposed new subsection (3) ensures that where there is a
where a deficiency in the vehicle would constitute a safety risk buteference in a Commonwealth law to other provisions of that law,
is not covered by the vehicle standards. This would be the case, féf Provisions of other Commonwealth laws, those other provisions
example, for general rust on the vehicle body. This also creates trPPly as laws of South Australia. _
situation where a motorist may be prosecuted under section Proposed new subsection (4) sets out the most important
112(1)b) for driving a vehicle that ‘has not been maintained in a Commonwealth laws that apply as State laws to offences against the
condition that enables it to be driven or towed safely’, but a defecf\ct.
notice cannot be issued in relation to the vehicle. Proposed new subsection (5) ensures that State authorities have
Clearly, to ensure the safety of the community and all road userghe power to enforce the Act, as well as Commonwealth authorities.
the legislation needs to enable a defect notice to be issued wherever Proposed new subsection (6) enables the Minister to seek an
a vehicle has not been maintained to a safe driving standardnjunction restraining a carrier from engaging in carriage when the
Accordingly, the Billamends section 160(4a) and 160(5) to replac&arrier does not have an acceptable contract of insurance, and
references to the vehicle standards with references reference fgovides that a reference in section 41J of the Commonwealth Act
‘deficiencies’. A definition of ‘deficiencies’ is inserted which states to a Commonwealth authority will be taken to include a reference to
that for the purposes of section 160 a vehicle has deficiencies if th&e Minister, so that the provisions in relation to the application for
vehicle does not comply with the vehicle standards, if the vehicle hagn injunction by CASA under that section will also apply to the
not been maintained in a condition that enables it to be driven oMinister when the Minister seeks an injunction.
towed safely, if the vehicle does not have an emission control system PART 3
fitted to it of each kind that was fitted to it when it was built, or if an AMENDMENT OF HARBORS AND NAVIGATION ACT 1993
emission control system fitted to the vehicle has not been maintained Clause 6: Amendment of s. 14—Powers of an authorised person
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This clause amends the principal Act to empower authorised persons drove the vehicle while so much under the influence of intoxi-

to give expiation notices for alleged offences against the Act. cating liquor or a drug as to be incapable of exercising effective
Clause 7: Amendment of s. 47—Requirement for certificate of control of the vehicle; or
competency - drove the vehicle while there was present in his or her blood a

This clause creates a new offence of causing, suffering or permitting concentration of .15 grams or more of alcohol in 100 millilitres

an unqualified person to operate a recreational vessel and fixes a of blood.

maximum penalty of $2 500 and an expiation fee of $105. In cases not involving such behaviour on the part of the driver
Clause 8: Repeal of s. 88 the discretion of the court to award such sum as the court thinks just

This clause repeals section 88 of the principal Act which requires g”d reasonable in the circumstances is to be preserved, as is the

prosecution for an offence against the Act to be commenced withiefence, but the defence is not to be available if the driver—

12 months after the date of the alleged offence. The repeal will result drove the vehicle while not duly licensed or otherwise permitted

in the time limits within which offences against the Act must be by law to drive the vehicle; or

prosecuted being those prescribed by section 52 oStiramary - drove the vehicle while the vehicle was overloaded, or in an
Procedure Act 1921 unsafe, unroadworthy or damaged condition.
PART 4 PART 5
AMENDMENT OF MOTOR VEHICLES ACT 1959 AMENDMENT OF ROAD TRAFFIC ACT 1961

Clause 9: Interpretation Clause 15: Amendment of s. 160—Defect notices
This clause inserts a definition of ‘photograph’ for the purposes off his clause amends section 160 of the principal Act to make the
the Act. powers given to members of the police force and inspectors under

Clause 10: Amendment of s. 75A—Learner’s permit that section to a stop and examine a vehicle and issue formal written

This clause amends the principal Act to prevent holders of proba\[varnings and defect notices exercisable when a vehicle has deficien-

tionary licences from acting as qualified passengers for holders ¢f€S OF there is reason to suspect that a vehicle has deficiencies.
learner's permits. For the purposes of the section, a vehicle has deficiencies if—

Clause 11:  Insertion of s. 77BA it does not comply with the vehicle standards; or

This clause inserts in the principal Act new section 77BA to limit the gn\?esnngrt E)wgdrg{:fr;al-n;d in a condition that enables it to be
purposes for which the Registrar may use photographs of persons Y;

taken or supplied for inclusion on drivers licences or learners it does nothave an emission control system fitted to it of each

permits to the following: kind that was fitted to it when it was built; or

- for inclusion on licences, learner's permits and proof of age ~ &N €mission control system fitted to it has not been main-
cards: tained in a condition that ensures that the system continues

operating essentially in accordance with the system’s original
design.
For the purposes of the section, a vehicle is not maintained in a

to assist in determining the identity of persons applying for a
licence, learner’s permit, proof of age card, duplicate licence or

permit o registration of a motor vehicle; condition that enables it to be driven or towed safely if driving or

g‘ CQ”??}?“% tYV'th the investigation of a suspected offenceq,ing the vehicle would endanger the person driving or towing the
gainstine Act, _ . vehicle, anyone else in or on the vehicle or a vehicle attached to it
for the purposes of any legal proceedings arising out of thg)r gther road users.
administration of the Act or thRoad Traffic Act 1961 The clause also amends the section to require defective vehicle
for a purpose prescribed by the regulations. labels to be affixed to all vehicles in relation to which defect notices
The new section also imposes a duty on the Registrar to ensuege given, to empower members of the police force and inspectors
that photographs are not released except in accordance with a requgsiary defect notices, and to make it an offence for a person to

of a person or body responsible under the law of another State orgbscure a defective vehicle label without lawful authority.
Territory of the Commonwealth for the registration or licensing of

motor vehicles or the licensing of drivers, where the photograph is ; }

required for the proper administration of that law. The Hon. CAROLYN PICKLES secured the adjourn
Clause 12: Amendment of s. 81B—Consequences of contraveniFE;ent of the debate.

prescribed conditions, etc. while holding learner’s permit, provision-

al licence or probationary licence CORONERSBILL

This clause makes a minor amendment to the definition of ‘relevant

prescribed conditions’ in section 81B of the principal Actwhichwas  Adjourned debate on second reading.

inserted by th&®oad Traffic (Alcohol Interlock Scheme) Amendment ;

Act 2000 Tyhe amendment i(s consequential on amend)ments made to (Continued from 23 October. Page 2409.)

that section by thé&tatutes Amendment (Transport Portfolio) Act

2001(No. 17 of 2001). TheHon. K.T. GRIFFIN (Attorney-General): | thank
Clause 13: Amendment of s. 98A—Instructors’ licences honourable members for their indications of support for the

This clause amends the principal Act to provide for a proportion ofill and for the government amendments which | will move

licence fees paid for the issue of a driving instructor’s licence to beduring the committee consideration of the bill. When he

refunded on surrender of the licence. . . L
Clause 14: Amendment of s. 116—Claim against nomina§poke in support of the bill on 3 July, the Hon. lan Gilfillan

defendant where vehicle uninsured indicated that he would be moving amendments to give effect
Section 116 of the principal Act gives the nominal defendant a righto recommendations 13 to 17 of the Royal Commission into
of recovery against the driver of an uninsured motor vehicle or @\boriginal Deaths in Custody. A number of members who

person liable for the acts or omissions of the driver where th%poke on the bill on 23 October indicated that they would
nominal defendant has paid a sum to satisfy a claim or judgment i

respect of death or bodily injury caused by or arising out of the usgive ConSideratiQn to the amendments once they had had a
of the vehicle and the driver was wholly or partly liable for the deathChance to examine them.
or bodily injury. The amount recoverable is at the discretion of the | advise members that, while | have not yet been given an

court and the defendant has a defence if able to prove that the vehi i i ilfillan’
was being used by or with the consent of the owner and th“éfbportumty to consider Mr Gilfillan’s amendments, and on

defendant did not know and had no reason to believe that the vehic at basis do not know to what extent they seek to implement

was uninsured. the recommendations, it is the government’s view that, to the
This clause amends the section to make the right of recovergxtent that it is appropriate, the relevant recommendations
absolute where the driver— have been implemented. | will, of course, give due consider-

drove the VehiCIe, or did or omitted to do anything in relation to a“on to the amendments_ In say|ng th|s1 | Should make C|ear

the vehicle, with the intention of causing the death of, or bodily P, ) ;
injury to. a person or damage to another's property, or withthat it is the government’s strong view that the state Coroner

reckiess indifference as to whether such death, bodily injury oshould not be given a policing role in relation to the imple-
damage results; or mentation of recommendations made by the Coroners Court.
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A number of the royal commission recommendations to  This can be contrasted with section 251 paragraph (c) of
which the Hon. Mr Gilfillan’s amendment referred seek to dothe Criminal Law Consolidation Act which provides that a
this. Mr Gilfillan also asked a number of questions on the bill public official commits an offence by using information
Having noted the similarities between the existing andbtained by virtue of his or her public office, but only where
proposed legislation, Mr Gilfillan asked, first, why the he or she does so with the intention of securing a benefit for
government has introduced a new bill rather than amendingimself or herself, or for another person, or causing injury or
the 1975 act, and, secondly, why | have in recent years sougtietriment to another person. Section 238 further limits the
to codify so much of the common law and whether there isapplication of section 251 by defining when a public official
some underlying philosophy behind the codification processacts improperly. Relevantly, a public official will not be taken

As to the honourable member's first question, thel® have acted improperly unless the official’s act was such
government took the view following consultation with that in the circumstances of the case the imposition of a
parliamentary counsel that it would be in the public interes€iminal sanction is warranted or was of a trivial nature and
to draft a new bill rather than attempt further amendments t§aused no significant detriment to the public interest. The
the existing act. So it was just a matter of judgment byoffence created by section 251 is narrow in its application and
parliamentary counsel and by my officers, and, ultimately@Pplies to serious misuse of information only. This is
my decision that we should have a new bill because it wageliberate. A breach of section 251 carries a maximum

easier to see it in context as a whole than to further amend ti€nalty of up to seven years imprisonment.

1975 act. The Hon. Mr Gilfillan has also asked whether, in light of
In relation to the second question raised by the |_|Onclause 34 and section 51 of the Freedom of Information Act,
Mr Gilfillan, although there hasqbeen some codific);tion of thethere is any possibility of anyone obtaining any information
' . - at all, no matter how harmless, from the Coroner’s Court. The
common law, with respect, it would be not be accurate tq,__ "’ : L ' o
. P o iy answer to this question is yes. The Coroner’s Court is like all
attribute any particular philosophy on codification to the way ourts in this state, open and accessible to the public, except,

| as the Attorney-General have approached law reform in thlif course, in the context of the Youth Court, dealing in many

E?Stec') ;ﬂ?ﬁgﬁaggr ?Atﬁgfecic;ngan:sog elz\;]v;nd;aor tl:igtgogﬁ:jntmhgtn ircumstances with young offenders, and with adoption issues
y pprop ; and children in need of care. So that qualification needs to be

the approach which | will continue on the issue of codifica-made
tion. That is the way in which | propose doing it, that is, one Clause 19 of the bill provides that, subject to certain

lc(i)gckizi oant ttr?aet i??sﬂ?ag elgv;f Irnefgfrﬁtgrﬁjui?tirtai“sai,n rEfall(;gs’mf’}imited exceptions, coronial inquests must be open to the
! public. Clause 37 ensures that, where appropriate, members

reform then draw on very largely the model Criminal Code, . ) : ;
but not necessarily rely only on the model Criminal Code asof the public can apply to the court to inspect or obtain copies

the solution to all the issues which might be raised in thqgfotrer;i%%isooff gﬁg gct’;tré rg'grt:,nnget&"gfﬁggtznlg rgl)argagrt,g
course of considering the codification issue. '

) _ Court will be accessible according to the ordinary FOI Act
The honourable member has also raised two questio inciples.
relating to clause 34 of the bill. Clause 34 prohibits, except \when speaking to the bill on 23 October the Leader of the
in limited circumstances, a person from divulging infOfmatiOﬂopposition asked me to comment on a proposal of the Law
about another person which is obtained in the course of thggciety that provisions similar to sections 29 and 30 of the
administration of the Coroners Act. The Hon. Mr Gilfillan vjctorian Coroners Act be included in the state’s legislation.
has queried why the government has included clause 34 iassentially, sections 29 and 30 of the Victorian Act provide
light of existing restrictions relating to the disclosure of the next of kin of a deceased with a right to object to a post-
information, specifically sections 238 and 251 of the Criminalnortem or exhumation and, if their objections are overruled
Law Consolidation Act. The nature of the investigationsby the Coroner, a right of appeal to that state’s Supreme
carried out both prior to and during a coronial inquest meang qyrt. The Supreme Court may make an order prohibiting a
that a great deal of confidential information of a personalpost-mortem if it is satisfied that it is desirable in the
professional or commercial nature is obtained by the Statgjrcumstances to do so. | can indicate to the Council that | am
Coroner, and under the proposed legislation will be obtaineg|ot in favour of including similar provisions in the South
by the Coroner’s Court from persons and organisations wh@,,stralian legislation, for a number of reasons.
are completely innocent of any wrongdoing and who may  post-mortems are in the public interest and serve broad
have played only a minor, indirect role in the subject mattetpjic purposes. In the coronial context they are necessary to
of the inquest. Some of this information may never begnaple the State Coroner or the Coroner’s Court to determine
presented as evidence. the cause and circumstances of reportable deaths. This is a
The government believes, and | would think that memberpublic interest function. Post-mortems are an essential part
of the public would agree, that information relating to aof this process. Post-mortems should be performed when the
person which is not presented as evidence in open court or giblic interest requires. | do have confidence completely that
not otherwise of a public nature should not, as a general rul¢he Coroner and the Coroner’s Court have and will exercise
be divulged to the public at large or the media. For this reasotheir respective powers appropriately in this regard.
clause 24 prohibits a person from divulging information about It should be noted that in his inquiry into the retention of
a person obtained in the course of administering the Coronet®dy parts after post-mortems the Solicitor-General found
Act unless the person to whom the information relateghat there was no systemic illegality or unethical behaviour
consents to the information being disclosed, disclosure is the conduct of post-mortems in South Australia, and that
required or authorised by law, or there are other legitimaté must say is quite reassuring.
reasons for doing so. It relates to the unauthorised disclosure Clause 22 of the bill expressly limits the grounds on which
of all information about a person no matter what the motivehe State Coroner or the Coroner’s Court may order a post-
for doing so or how trivial the information may appear to be.mortem. The State Coroner may do so only for the purposes
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of determining whether an inquest is necessary or desirableommon law should be relied upon or whether there should
The court may do so only for the purposes of an inquesthe codification. There are arguments for and against both.
Inquests may be held only in relation to reportable deaths. | The Hon. T. Crothers interjecting:
think it is accurate to say that there is general agreement from The Hon. K.T. GRIFFIN: That was common law. The
honourable members that the definition of reportable deatltommon law of England became the law of South Australia
in clause 3 of the bill, is appropriate. at the point of colonisation. As | have indicated previously,
The State Coroner advises that, as a matter of practice, Iseme of our criminal law goes back to even the 13th and 14th
takes the wishes of the deceased’s family into consideratioeenturies. It has been developed over centuries and—
when determining whether or not to order a post-mortem. His  The Hon. Carolyn Pickles interjecting:
office employs a number of social workers to help the TheHon. K.T. GRIFFIN: We want to look to the future,
deceased'’s family through what is a most dramatic period iand it is important that we do. The point that | think needs to
their lives. | take a similar view in relation to section 30 of be made is that | have taken the view during my term as
the Victorian act, which provides a similar appeal regime inAttorney-General that we would not rush headlong into
relation to exhumations. | would also add that the Stateodification of every part of the criminal law, but we would
Coroner can issue a warrant for an exhumation only with théook at the criminal law to determine which parts need to be
consent of the Attorney-General. codified. The Hon. Chris Sumner, | think it must have been
Importantly, in terms of seeking redress to the courts ovein about 1992 or 1993, brought in a codification of the laws
a decision regarding a post-mortem or exhumation, the nexelating to public offences. Subsequently, | brought in other
of kin may, in accordance with the Supreme Court rules, seearcels of reforms to codify different parts of the criminal law
judicial review by the Supreme Court of a decision by thein this state. This is one that is very important, because it
State Coroner or the Coroner’s Court to order a post-mortersubstantially reforms the law relating to dishonesty. As
or exhumation. | believe the safeguards against improper ugwnourable members would already be aware, from the
of the power to order post-mortems or exhumations, and theontribution that | made in introducing this bill, there are
existing review mechanisms which apply to the exercise o$ignificant anomalies and significant problems with the way
these powers, are adequate and appropriate. | understand tifatvhich the current law relating to dishonesty, theft and
the Hon. Mr Gilfillan’s amendments may include provisionsfraud related offences is now framed.
similar to sections 29 and 30 of the Victorian act. If these TheHon. T. Crothers: What about computers?
amendments are proposed | will give them due consideration. The Hon. K.T. GRIFFIN: There is a piece of legislation
However, at this stage, | am not inclined to support theyet to come to the parliament relating to computer offences.
inclusion of an appeal regime which relates specifically tdObviously, that is a development that the current law can deal
post-mortems and exhumations for the reasons | have jugtith but does not deal with as adequately as we might like.
given. We can cast our minds back to last year or the year before,
This bill is important and | hope that we will be able to When | introduced legislation to deal with contamination of
make reasonable progress on it, so that it can be passed i§@d in the context of deliberate contamination of products
both houses before the end of the session. | look forward tt respect of which there were common law offences which
receiving the amendments of the Hon. Mr Gilfillan as soorivould cover it, but we believed there was a need for a
as possible. | thank honourable members for their indicationeomprehensive package of legislation that dealt with it.
of support for the bill. The one issue that has been raised is one about which | do
Bill read a second time. not yet have an answer for the Hon. Mr Gilfillan, and that is
the issue of aggravated robbery. | undertake to provide that
CRIMINAL LAW CONSOLIDATION (OFFENCES answer in the committee stage consideration of the bill. |

OF DISHONESTY) AMENDMENT BILL think that was the only issue that the Hon. Mr Gilfillan—
The Hon. T. Crothers interjecting:
Adjourned debate on second reading. TheHon. K.T. GRIFFIN: We can deal with that in
(Continued from 23 October. Page 2410.) committee. Having looked dilansard the Hon. Mr Gil-

fillan's observation was that it was more a matter of curiosity

TheHon. K.T. GRIFFIN (Attorney-General): I thank  than anything else that he would like to know the answer to
honourable members for their indications of support for thighat. | hope that I can satisfy his curiosity when we reach the
bill. It is a complex piece of legislation but, nevertheless, acommittee consideration of this bill.
very important reform to the common law. On the last bill | | should also say that there will be some amendments with
made responses to the Hon. Mr Gilfillan’s observations in hisespect to this bill as a result of public consultation. Media
second reading contribution on the Coroner’s Bill. | repeainterests have made representations about payola, about the
them now. The work of the Model Criminal Code Officers breadth of it, and some aspects of the drafting. Those
Committee arose out of the then Standing Committee oAmendments, hopefully, will be on file if not tonight then
Attorneys-General in the early 1990s having a view that thereomorrow morning. But we will not rush the committee
ought to be a review in modern times of the criminal law withtomorrow, because | think it is fair that everyone has an
a view to endeavouring to reach some consensus at least opportunity to consider those amendments.
how a criminal code should look if it were to be codified. TheHon. T. Crothers: Do you consider the fact that,

That Model Criminal Code Officers Committee, on which because of globalisation, there is a need for us maybe to be
| and my predecessors have been represented by Mr Matthemore—
Goode, a senior legal officer in my office, has met on a The PRESIDENT: Order! The interjection is out of
regular and frequent basis to look at the whole of the laworder. The appropriate time for this is during the committee
relating to crime. In some states, there is already a criminadtage.
code; in other jurisdictions, such as South Australia, thereis TheHon. K.T. GRIFFIN: The issue of globalisation and
not. There is, of course, fierce debate as to whether thiae movement of people and goods, both electronically and
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physically, certainly is an issue that has to be addressed. One (a) a previous offence against subsection (1) which
of the other issues that was focused upon here was the issue Leasrlrﬂtfod;r?omgrfii%fg?ogm?c(mﬁé Séfgﬂﬁé?]‘#iabsoggén
of problems that_petrol_statlons had with people filling their convicted that was committed within the period of
tank and not paying for it. Under the law of theft, that was not five years immediately preceding the commission of
clearly within the definition of theft, because one had to the offence under consideration;
prove the intent to deprive permanently the owner of that (b) a previous offence against section 46 of this act or
product. section 19A of the Criminal Law Consolidation Act
Be that as it may, | am happy to deal with the other issues 1935 forwmt(t:hdthe.tc:]e_fePhdant h_a?jbefefn convicted that
in committee, including the issue raised by the Hon. Mr Gil- was committed within the period ot five years Im-

. A : . . mediately preceding the commission of the offence
fillan. As | said in relation to the Coroners Bill—and | say it under Coﬁsﬂderaﬂo,?_

in relation to this, and | hope that it can be accommodated in i

the context of the other legislation also—we do try toThe amendment relates to a new offence of negligent and
progress a lot of this legislation as soon as we can so that§@reless driving and fills a gap in the existing offences in

can be passed before the end of the session. | again thapRuth Australia. Under the Road Traffic Act we have an

honourable members for their contributions. offence of driving without due care and attention, which
Bill read a second time. attracts a maximum fine of $1 250 and can also attract a
TheHon. DIANA LAIDLAW: Mr President, | draw minimum period of disqualification. The offences then jump
your attention to the state of the Council. from driving without due care and attention under the Road
A quorum having been formed: Traffic Act to the Criminal Law Consolidation Act and an
offence of causing death or injury by reckless driving, in
STATUTESAMENDMENT (ROAD SAFETY which case there is a maximum fine of $35 000 for causing
INITIATIVES) BILL bodily harm or $35 000 for causing death, and a range of
terms of imprisonment for maximum periods of 10 to 15
In committee. years, plus disqualification for minimum periods of five to 10
(Continued from 23 October. Page 2417.) years.

So, there is a very big leap in terms of the offences with

New clause 5A. _ which the police can charge a person who has killed someone
_ TheHon. DIANA LAIDLAW: | am not sure whether it - on the road through their actions. This matter has been raised
is parliamentary or proper to alert the Hon. Terry Caf’”erocr}r;ublicly through the media generally, and it was raised with
that this bill is on, but we have had a quorum called angnme by the Hon. Terry Cameron in the first question at the
people have sought to contact him by phone and are runningsumption of this sitting of parliament, and also by the Hon.
around the parliament seeking him. If he does hear that th&ngus Redford. It has been further debated in the Liberal
bill is on, would he please come to participate in this debatefz}arty room and discussed in cabinet.

I know that he wishes to say something and | am not sure that | highlight that the new offence and grades of penalties

| can do much more. rovided for in this amendment address death arising from
I know that we have the numbers, but | am conscious that, . ) L 9
his new offence of negligent or careless driving. In that

in terms of the amendment that | am moving, the Hon. Terr stance. for a first offence the maximum fine would be
Cameron raised with me this issue of negligent and carele U
000 or imprisonment for one year, and for a subsequent

driving leading to death, in a question in the Legislative L :
Council on the first day we resumed in September. | moveoffence $7 500 or Imprisonment for 18.months. Therg ISa
further part to this penalty system for this new offence; that

New clause, page 5, after line 14—Insert: e i i ; ;
Amendment of section 45—Negligent or careless driving is, if the driving causes grievous bodily harm to another. In

5A. Section 45 of the principal act is amended— that instance, for a first offence the fine would be a maximum
(a) by inserting ‘negligently or’ after ‘vehicle’; of $2 500 or imprisonment for six months and for a subse-
(b) by inserting at the foot of the section the following quent offence the maximum fine would be $5000 or
penalty provision: imprisonment for one year.
Penalty: If the driving causes the death of another— - . .
(a) for a first offence—$2 500 or imprisonment for six | indicate that in all such instances the court would also
months; and have the discretion of imposing a fine and disqualification.

(b) for a subsequent offence—$5 000 or imprisonment forAgain, that would be in terms of the maximum period and at

one year. H : : H
If the driving does not cause the death of another OIrthe discretion of the court, taking into account all factors that

grievous bodily harm to another—$1 250.; related to the charge.
(c) by inserting after its present contents, as amended (now Honourable members may remember that the media

to be designated as subsection (1)) the following subseqnerest and interest raised in this place by my party and,

(2) In considering whether an offence has been commitPOSSibly, by the Labor Party as well, arose from the tragic
ted under this section, the court must have regard to—death of a young school child who was legally crossing at a

(a) the nature, condition and use of the road on which thegreen light with two fellow students and was struck by a van
ngence is alle?ed fff’ haVehbee“ Com”?}i“e_di andf ., driven by a person who later admitted having seen the red

(b) gﬂiﬁgga?‘;?]tdo traffic on the road at the time of the |yt " nevertheless decided to proceed. It was explained

() the amount of traffic which might reasonably be that he did not see the children and that it was raining. On
expected to enter the road from other roads andhose and other grounds, the Director of Public Prosecutions
places; and ) did not proceed with a charge of reckless and dangerous

(d) all other relevant circumstances, whether of the samyriving but, rather, careless but not negligent driving under
nature as those mentioned or not. " . .

(3) In determining whether an offence is a first or subse-the Road Traffic Act, which act does not at the present time
quent offence for the purposes of this section, only theProvide for any term of imprisonment to be considered by the

following offences will be taken into account: court. This matter was heard and the driver was sentenced last
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Friday and received a penalty of a period of loss of licence  TheHon. CAROLYN PICKLES: The opposition
and afine. supports the amendment. However, | have a number of
When addressing this matter in answer to a question fromuestions that | would like to ask the minister. In relation to
the Hon. Terry Cameron in September, | made the statemetite offence, is it the minister’s intention—
that | believe that this matter has been drawn to our attention The Hon. Diana Laidlaw interjecting:
by the Director of Public Prosecutions highlightingagapin  TheHon. CAROLYN PICKLES: We understood that.
our current legislative provisions between the Road Traffid tried to point out that it was customary to go to other parties
Act and the Criminal Law Consolidation Act, and we must,before there was a speaker from your party, but you did not
as a parliament, address this matter of negligence. If we deeem to understand. | strongly support the amendment, but
not, we are essentially saying to motorists—who are] have one question. Is it the minister’s intention that each
incidentally, protected road users, unlike pedestrians dime there is an injury causing grievous bodily harm that there
cyclists, because they are protected by the shell of a vehicle-may be a move towards prosecution and, if so, can the
that there can be inattention on our roads; that a motorist needinister detail what kind of procedure the police might use
not brake before a traffic light and be cautious entering a zont initiate a prosecution, and what safeguards might there be?
before a set of traffic lights, an intersection or a pedestrian Also, | draw the minister’s attention to the particular
crossing; and that a motorist need not drive slowly past a bugsccident that has been referred to in relation to the govern-
even though that may restrict their vision of the road networknent’s move to amend this legislation. The accident occurred
(as was the case in the incident concerning the Loreton Portrush Road, which is in the area where | live. | would
Convent student). like to draw to the minister’s attention the fact that the bus
If we do not act as | have outlined in the amendment thastop is in a very dangerous position. | would like the minister
I have moved, we would also be saying that one would noto give an undertaking that she will look at that bus stop
necessarily need to have sight of the whole road and that, ihich is just in front of the pedestrian crossing and which
all of those circumstances, one could kill somebody but imeans that there is a blind spot for any driver coming out
would be relatively excusable in terms of the range ofwith a bus in front of them. This is what occurred in this
offences and penalties that we have in two acts at the presenstance.
time. | say ‘relatively excusable’ because there can be a There were three young women crossing the road in front
charge of careless driving but the charge does not take intf a bus that had stopped at a red traffic light when this
account the result of that conduct. The Criminal Lawaccident occurred. All that is needed to make it safer is to
Consolidation Act has for many years required that thenove the bus stop to the other side of the crossing. | have had
conduct also takes into account the result of that conduct.representations from the bus drivers union, the PTU, that this
simply argue, on behalf of the government, by way of theshould be the case. | ask the minister to undertake that she
amendment that | have moved, that the conduct of negligentill have some of her officers look at that particular location
or careless driving should also take into account the result af relation to this issue.
that conduct if it leads to grievous bodily harm or death. | have raised some other issues in writing about the
Finally, in moving and speaking to this amendment, Iproblems on Portrush Road and the schools on that road, such
highlight that much thought was given to the issue ofas Loreto Convent, and | trust that the minister will respond
grievous bodily harm, and | have had a lot of discussion witlto me in the fullness of time. The question has been raised
the Attorney about it. We did not wish to introduce an offencewith me as to what process the police will go through to
which, if a person suffered any form of injury arising from initiate a prosecution. It will not be in every single case that
a motor vehicle accident—for example, whiplash or long-there will be grievous bodily harm because, presumably, the
term headaches—must be dealt with by the Motor Accidenpolice have some motivation to move towards a prosecution.
Commission and not necessarily as a criminal offence. | take this opportunity to say that every sympathy is
Therefore, we have very specifically required that it must bextended to the family of this young girl who, | understand,
grievous bodily harm, not any form of injury, before a was the only daughter of a couple living in England. Itis a
criminal offence could be prosecuted—where a driver igarticularly tragic case. It is not the normal response of the
negligent or careless and causes death or grievous bodilyabor Party to produce legislation on the run, as some people
harm to another. ‘Grievous bodily harm’ is well understoodhave accused the government of doing, but | think that in this
within the law, as | understand, and can be assessed quitase there was a gap in the legislation. There is no differenti-
adequately through the legal processes, from the police whation between an accident that might only cause damage to
would first lay such a charge, to the court. vehicles or a minor injury to a person. | am mindful of the
I think this amendment not only responds to the gap in theery poor behaviour of some motorists in relation to people
law that the Director of Public Prosecutions has highlightedtrossing at pedestrian crossings that are activated by lights
but, if passed by the Legislative Council and parliamenbn particularly busy roads.
generally, it will send a very important message to all road This is a very busy road, opposite a shopping centre, with
users that it is a privilege to have a drivers licence, not a righthauge numbers of very heavy vehicles travelling beyond the
Drivers must take care and respect the fact that they argpeed limit on most occasions. It really is a very dangerous
protected road users in that they are behind the wheel in trerea. | would like the minister to give an undertaking that she
body of a car. They must remember that there are many othexill look at the location of that bus stop because I think that,
road users at the time that they are driving that vehicle. Theread that bus stop been on the other side of the traffic lights,
are also times when a driver will be a pedestrian and thethe accident probably would not have occurred.
should respect the fact that the rights of other road users are TheHon. T. CROTHERS: The Leader of the Opposition
equal to the rights of those in a motor vehicle. You cannot béouched on the question, in part, that | wish to canvass.
negligent, cause grievous bodily harm or death and simply géflembers will recall that, when we were addressing this bill
minimum penalties, as is the case today, whereby the condugtsterday, | talked about the accident prone Sturt Highway.
alone is taken into account but not the result of that conductnfortunately, late yesterday three more people were killed
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on that road. | wish to ask a question, having read the cadar offence, but at least this is a step in the right direction and
very carefully last Friday about the Loretto Convent schoold think that it will give some solace to those families who
girl who had come out from England to stay with her aunt.have lost family members in such circumstances that the
I think she was 13 years old and she was hit by a driver angarliament has at least acknowledged that the law is anoma-
killed. lous and needs to be changed.

Part of the driver’s defence in this case, as | recall it,and TheHon. DIANA LAIDLAW: | would like to respond
it was accepted by the presiding officer of the court, was thato all of the contributions and thank honourable members
the lights were partly hidden (and the Leader of the Opposigenerally for their support. | indicate to the Hon. Nick
tion has touched on this) from his view. That was one of the<enophon that my first wish was to see higher penalties than
reasons that apparently gave rise to the slowness of hae provided for in this bill but, having spoken to the
reaction in respect of killing this poor unfortunate 13 year oldAttorney at some length about some concerns that he had
who was a visitor to our country. There are other situationgbout the application of this provision—although | did
where lights are hidden. Over zealous councils and greenieighlight that New South Wales already has a similar
with respect to trees, such as in the Campbelltown area farovision which it introduced last year in very similar
instance, where they refuse to cut down trees to the extestrcumstances—the Attorney and | came to a compromise on
that lights are partly hidden— the maximum fine, imprisonment and licence disqualifica-

TheHon. T.G. Cameron: Why don’t you introduce a bill  tion—
to declare your neighbour’s trees significant so that they can't The Hon. Nick Xenophon interjecting:
be cut down? TheHon. DIANA LAIDLAW: It was between $500,

TheHon. T. CROTHERS: One of them is significant— $1000, $2000 and $5000. It was of that order, in terms of the
and | have a story to tell about that later. It is not just treesyarious grades. As | recall, the Hon. Angus Redford wanted
it is signs and those sorts of things. | support what thénigher penalties. The biggest issue for me was to get the
minister is saying, but it appears to me that we are passingffence onto the statutes book, notwithstanding some
something for which there is no defence. It is a clear-cutmisgivings from others. | quite agree that the penalties can
mandatory, ‘You do this and for a first offence you will get be considered further, if we need to, at a later stage. The
this fine.” | would think that there may well be cases whereoffence is here thanks to the support of honourable members.
some poor pedestrian has been killed, maybe because of tiibe issues raised by both the Hon. Carolyn Pickles and the
weather conditions, because of signs being erroneoushkion. Trevor Crothers are important. | highlight that | have
placed by overzealous councils or, as in the case of myeason to be out Portrush Road way on Friday and | will
council, where it is so frightened of its own position beingpersonally have a look at this situation, as well as ask officers
undermined and then being booted out of office by the greeto attend from the Passenger—

zealots in our midst— The Hon. T. Crothers interjecting:
TheHon. T.G. Cameron: Are you sucking up to the TheHon. DIANA LAIDLAW: | respect that, but | was
minister by criticising councils? specifically asked to address this one. The PTB will look

TheHon. T. CROTHERS: Certainly not. lamreferring generally, and it does on a regular basis, at the position of bus
to the loony tunes in our midst in respect of environmentaktops, and it is difficult especially where there are articulated
matters. The Leader of the Opposition did ask the questiouses, with the entry and exit, and the allowance that is
in part, but there can be other things that can block one’seeded to take into account people’s driveways, shopping
vision. | am supporting the bill, but I would like the minister centres, roads, various clearances, shops and crossings—there
to answer that. In spite of the jocularity of the so-calledare a lot of matters. We also find sometimes that people may
former opposition spokesperson for transport on my right, myise a bus but do not like to have the bus stop outside their
question is serious and | would ask that the minister treat hgslace, and then others do not like the buses altogether, or they
answer in the same fashion. do not like the customers who use the buses, and there is

TheHon. T.G. CAMERON: | rise to indicate my total always a lot of controversy about the location of bus stops.
support for the amendment standing in the name of th8ut notwithstanding that, the PTB will certainly undertake
minister. Included in the bill, and with the subsequent passagen assessment of this bus stop and so will I, and generally. |
of the bill with Labor support, it will be the best part of the give that undertaking to the Hon. Mr Crothers, and | will raise
bill—your new amendment. There are other parts of the billthat with Transport SA in terms of maintenance of the arterial
as | have already indicated, that | have some problems withipad system and traffic lights.
but | have no problems with this amendment. TheHon. T. Crothers: | think it is more the council.

The Hon. SANDRA KANCK: | think that this is a TheHon. DIANA LAIDLAW: Taking up the point of
sensible amendment. We have discovered a gap in the laive honourable member, | will also raise it with the Local
and | think it is very opportune that we insert this amendmenGovernment Association and draw it to its attention in terms
at this time. of the new offence and its responsibilities to make sure that

TheHon. NICK XENOPHON: | too indicate my support the sight lines are—
for the amendment. | have spoken to two families who have TheHon. T. Crothers: If the lights are hidden from view,
lost children due to negligent and dangerous driving. Theyloes that then mean that the local government people are
have been dissatisfied with the processes and the penaltiggilty of an offence?
applied. In another case, the prosecution did not proceed. TheHon. DIANA LAIDLAW: If | have understood the

I think this highlights the point that this is anomalous, andquestion correctly, in any crash at any time resulting in injury
the government ought to be congratulated for moving theser otherwise the police will take into account the circum-
amendments and proceeding in this direction. | think westances and the evidence, and they would do so under the
ought to keep an open mind as to whether there ought to beffences that are already on our statutes, whether it be
tougher penalties down the track. | think that that is someeareless driving or dangerous and reckless driving. They
thing that ought to be looked at in the context of this particuwould take into account the evidence and the circumstances
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before issuing the offence, and equally so with the Director TheHon. DIANA LAIDLAW: Yes, in the UK, that is
of Public Prosecutions, and that was the case in the Lorettioue. But the UK dealt with it some time ago and the Aust-
Convent death because the police charged with a highealian jurisdiction did not. My understanding is that the
offence and then, when assessed by the DPP, without thustralian Solicitor-General has given an opinion which is
offence that we are proposing here today, went for the roatleing considered at the federal government level, because the
traffic offence, and the lesser offence, of simply careles$ligh Court decision applies equally to all agencies—
driving, and that is what really enraged the general public andransport SA, local councils, it is very broad—and what it
led to this matter being addressed here and across the medéssentially means is that it gets rid of the nonfeasance
| think it is fair just to say to the Hon. Carolyn Pickles, provisions and councils cannot simply claim that because
who specifically raised how this matter would be prosecutedhey have done nothing they therefore are not liable.
I have a statement here that | can read so | get all the terms The Hon. T. Crothers interjecting:
correct. A prosecution would proceed under the amended TheHon. DIANA LAIDLAW: Not guilty, yes. Whether
section 4 only if the circumstances and the evidence warranit is from a pothole in the road or a footpath, a bridge
ed it, thatis, if the driving was actually negligent or carelessstructure or tree trimming the ramifications are enormous.
The police and/or the Director of Public Prosecutions already New clause inserted.
assess the circumstances of crashes when they investigateClauses 6 and 7 passed.
them and lay charges only where the evidence warrants it. In Progress reported; committee to sit again.
this regard the only expansion of the circumstances covered
by section 45 is to add negligent driving, that is, if the driving  TheHon. DIANA LAIDLAW: Mr President, | draw
was reckless or dangerous and a serious injury was to resylbur attention to the state of the Council.
the prosecution would likely be progressed under section 19A A quorum having been formed:
of the Criminal Law Consolidation Act, as already occurs.
In addition, the higher penalties only relate to grievous GOVERNMENT ADVERTISING (OBJECTIVITY,
bodily injury and death. Certainly death is not an arguable =~ FAIRNESSAND ACCOUNTABILITY) BILL
matter, but grievous bodily injury is well understood through ) )
the legal processes and the police prosecution and defence Adjourned debate on second reading.
section. Grievous bodily harm is defined as serious physical (Continued from 4 July. Page 1845.)
injury, defined variously in different criminal statutes, but )
usually including injury, endangering life or causing perma- 1heHon. R.I.LUCAS (Treasurer): For those avid
nent damage. readers oH_ansard | commen_ced_ my contrl_butlon on thl_s
TheHon. T. CROTHERS: There is just one thing | matter, | think, on 4 July, which is a long time ago. | will
omitted to add, namely, that up until very recently councilsPriefly repeat the_pp!nts that | made on that '@St occasion. The
were exempt from any charges in respect of breaches of ttROSPective prohibition about the use of public money for the
law. That matter changed about a week or two ago as governmentadvertising information program has no threshold
consequence of a decision of the High Court. onit. The point that | was making was that literally hundreds
The Hon. Diana Laidlaw: A couple of months ago. of information programs are undertaken by the government.

The Hon. T. CROTHERS: A couple of months ago was They are not all big programs and, as | said, probably the

. . ourism budget is the biggest. In terms of overall whole of
it, yes. Well, it was changed and | do not know how many o\f,government advertising, the budget and the anDirattions

the councils are aware of that, and, indeed, | do not kno rogram are probably the two biggest whole of government
whether the Local Government Association has circularise rograms

the councils in respect of that matter. | certainly found with

. Tourism, as | said, is the biggest in-house program, |
;noynfgg?ﬁ:goiﬁgﬁ’gfsl';?,ﬁ%:ﬂgﬁstwafgﬁgﬁ?gwfdgae"ibny uess, but there are literally hundreds of other information
Y app irograms, ranging from the very small to the modest sized

| am just wondering, minister, whether it should be drawn t expenditure programs. That in itself, | think, ought to alert

their attention, where there are any bus stops or any sets embers (and in particular, | guess, the Labor Party, which,

lights involved, whether they should also be warned in thes?hrough Mike Rann, has indicated its support for this
terms. U . __._measure) thatitis not just a small number of significant sized

For the first time in the history of local government in this rograms that would be caught under the umbrella of this
state they are now subject to just about every potential breae%'?islation; there is a range of other problems that then flow

of the law that there is in this state, instead of as happeneg, from that. | will not go through all the detail, but in some

very often, when people would try to prosecute councils they, e 55 of the bill it refers to the need to do appropriate market
would find that they were exempt from prosecution. Can thgesearch before them; in some areas it talks about doing
minister give me that undertaking? | am more than happynqopriate cost benefit analyses before them. Again, if it is

with what she said so far in respect of the matter, but | woul big program, one can understand why one might do that—
be even happier if councils are made aware of the full extenf,4 certainl;ll within government that is encouraged

of the necessity to make sure that things are according té’lthough it is not required at every one of them.

Hoyle in their council areas. In relation to a smaller program, such as some bus posters,
_ TheHon. DIANA LAIDLAW: The honourable member 5 \yep site construction and maybe a leaflet, or something of
is right to refer to the High Court decision, which is historic. that order, the cost of market research for something like that
TheHon. T. Crothers: It is very wide-ranging. would probably be more than the cost of the information
TheHon. DIANA LAIDLAW: Yes. It overcomes an program itself. In particular, the Leader of the Australian
issue that has been on our statute book since New Soutbemocrats has talked about an alternative model, which is
Wales was settled, | think, and that is that any government-where some independent panel has used an appropriate
The Hon. T. Crothers interjecting: government information program, then gives it a tick
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beforehand. Again, the impracticality of that, | hope, is  Information campaigns should not intentionally promote, or be
apparent if it is meant to apply to all information programs,Perceived as promoting, party political interests.

no matter what size. How is a judge or court going to determine what is perception

I think that, if members want to sensibly look at theseof promoting party political interests? From the views that the
things rather than giving a knee-jerk public relations orHon. Mr Xenophon or his representatives have expressed in
political response, they may well have to look at somethingther forums, | know that the Hon. Mr Xenophon has a
like a cut-off or a threshold or something like that to make itparticularly unique view about party political interests. What
physically or practically operational for whenever one getsmost people might understand to be government policy or
into government. | can understand that, from the Democratsiction, or a minister undertaking and implementing govern-
viewpoint, that is not likely to be a problem. But certainly ment policy and action, the Hon. Mr Xenophon may well
from the opposition’s viewpoint, at some stage in the futureperceive as promoting a party political interest, and there will
I guess, it may well be elected again. It is committed to thise significant problems with the interpretation of that.
package that the Hon. Mr Xenophon has putdown and, as| There are then two absolute doozies. Clause 4.1, an
said, in practice, itis unworkable. | have made a whole seriegytraordinary provision relating to the distribution of
of comments about that, which | will not repeat. sensitive material, provides:

| referred to the fact that the restrictions may involve . . ' Lo

e L - Generally, material may only be issued in response to individual

restrictions on the use of ministerial photographs andeqyests, enclosed with replies to related correspondence or sent to
government publications. Again, | highlight that literally organisations or individuals with a known interest in the area.
hundreds of departmental and other publications every Yeah o+ i ing that i i b hould
have ministerial photographs on them. If they are to be at1s saying that in a sensitive area memboers shou
banned, frankly, it is difficult to conceive the sense of sucl‘?en.erally se_nd information to people only if they have asked
a proposition. On some interpretations of the definitions, i or it. That, in effect, means that no government would be

could be that ministerial letterheads and ministerial callin ble to generally dlstnbu.te a Ieaf[et in a particular arga—fpr

cards, should they have ministerial photographs on them, m ample, the budget information document, which is

well be restricted also because, certainly, a calling card woul

be part of any information program that would be put togethe

for any product—in this case, the product would be th

government and the services of the government. - ‘ - _
Further on in my contribution | raised a whole series of,__ &% genete T B o0 e B Y o ad except

issues in relation to penalties. For instance, lf_there ISa breaﬁere the information clearly and directly affects their interests.

and someone successfully prosecutes, a minister has to find i o

up to $100 000 of his or her money to pay the fine andAdain, the onus will be on the minister—

potentially, go to gaol for these issues. As | said, unless one TheHon. Caroline Schaefer: Thank God: no more letters

is a lawyer or is independently wealthy, or both, it would befrom Ron Roberts!

unreasonable for a minister of modest financial means to be TheHon. R.I. LUCAS: No, it does not affect the Hon.

left in a situation where, as a result of this legislation, theyRon Roberts; it only affects the government and ministers.

could potentially be fined up to $100 000 of their moneyThat is the point that | am going to make in a minute. This is

because there was some action by their department or agengleverly drafted legislation that allows the Labor Party and

with or without their knowledge, that breached this provision.\ndependents to get off the hook but seeks to shaft the
Again, it is just unreasonable that these sorts of provisiongovernment and Liberal ministers.

should be included in the legislation. However, we note that The Hon. T.G. Cameron: This might be a good time to

this is Labor Party policy, clearly discussed in and wholepass this bill!

heartedly supported by the caucus, and future ministers ofa +1aHon. RI. LUCAS: Only if you had the view that we

Labor government are committed to putting their hand up fof,q o going to lose. We do not have that view: we think that

$100 000 out of their own pockets should they be found iy pe very close. So, if a minister, for example, were to

guilty if the Hon. Mr Xenophon or one of his fellow zealots_ distribute information unsolicited to people and the Hon.

in this area should decide to pursue a Labor minister 'erXenophon or someone was to seek to take action, and

future. S ultimately the court agreed with the Hon. Mr Xenophon that
The Hon. T.G. Cameron interjecting: this had been unsolicited and did not clearly and directly
TheHon. R.I. LUCAS: | am not sure that ‘zealot’ was affect the interests of the particular constituent, then the

ever described as unparliamentary. Again, | highlighteghotential maximum penalty for the minister is up to $100 000

without going into detail the fundamental inconsistenciesout of his or her own pocket and/or gaol.

between clauses 2.2 and 2.3 of the schedule. On the one hand, again, in my view that is unreasonable. As | said, | think

clause 2.2 provides that no claim or statement should be mages; the only person in South Australia who believes that
which cannot be substantiated, then 2.3 provides: Mike Rann will implement this when in government is the
The recipient of the information should always be able toHon. Mr Xenophon because, God bless his cotton socks, he
distinguish clearly and easily between facts on the one hand, angelieves Mike Rann. The last area that | wanted to address
comment, opinion and analysis on the other. was that particular area and also as it relates to clause 3.3, as
Clause 2.3 envisages a scheme where comment, opinion anell as how it unfairly impacts on the government as opposed
analysis are evidently to be allowed, yet the earlier provisionso Independents such as the Hon. Mr Xenophon, the Demo-
in the clause make quite clear that opinion and commentrats and the Labor Party. Clause 3.3 provides:
unless the_y can be substantiated in some way, are nqt aIIovyed Material should not directly attack or scorn the views, policies
to be provided. There are some fundamental inconsistencigg actions of others such as the policies and opinions of opposition
in the drafting. Clause 3.1 provides: parties or groups.

Istributed throughout the state—because that has not been
lndividually requested by 700 000 households in South

ustralia. There potentially would be a problem under the

enophon-Rann legislation. Clause 4.1 also provides:
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That is the Rann-Xenophon policy position: you should nobbviously not of concern to the Hon. Mr Xenophon and the
attack or scorn the views of others in opposition parties oHon. Mr Rann. | am not surprised that it is not of concern to
groups. As | said, this has been very cleverly drafted by théAr Rann. ‘John Hill, Labor MP for Kaurna’; ‘Budget 1998.
Hon. Mr Xenophon, because when he first drafted this For whom, Mr Olsen?’; ‘30 more schools to go’; ‘Public
highlighted this problem and he has chosen not to address ttansport fees rise’; ‘More than $100 a year for some
In every parliamentary term the opposition parties, lookingcommuters’; and ‘New emergency services tax’, etc. Again,
at the lower house, have available to them about $2 milliothere are big glossy photographs of the Labor members, of
worth of global allowance expenditure. They will be un- course: that is okay. There is a big glossy photograph on the
touched— other side. This is Mike Rann: it has nothing to do with the
The Hon. Nick Xenophon interjecting: electorate of Kaurna.
TheHon. R.I.LUCAS: No, | have raised these anumber ~ TheHon. T.G. Cameron: So that is what their $25 000
of times. They will have access to untrammelled use of tha@0€s on.
$2 million worth of public expenditure and be untouched by ~ TheHon. R.I. LUCAS: The Labor MPs have $2 million
this legislation. As | stated last time, | have some examplegollars over four years available. Then on page 2, in Kaurna,
of the sort of information being distributed by the Labor Partya long way from the electorate of Ramsay, is a big photo of
and the Democrats. | do not have any here of the HorMike Rann—
Mr Xenophon but | am looking to get examples of publicly ~ Members interjecting:
funded expenditure from the Hon. Mr Xenophon's officers The ACTING PRESIDENT: Order!
in relation to this area, because he has made some extraordi- TheHon. R.I.LUCAS: —and, ‘This state budget
narily unfair criticisms of the government in relation to being continues to punish families instead of attacking spending on
addicted to gambling revenue and a variety of other thing§onsultants and bosses.’ It makes several statements, a
like that, and he has used that in publicly funded correspondiumber of which are certainly challengeable. | would put it
ence, in press releases and others, with people who have be®are strongly than that, but the kindest | could say is that
exposed to the sorts of views like that which the Honthey are challengeable. It talks about ripping $230 million out
Mr Xenophon has put publicly and in correspondence.  of hospitals in the past four years. We have actually spent
I will refer to some of these taxpayer funded Labor Party3400 million more. Admittedly, this is a different time cycle,
newsletters, which are distributed unsolicited, | might sayPut the numbers would have been similar. We have spent
They have not been individually requested by their constitumore than $400 million more on hospitals and health than
ents. | will just work my way through them. The first is a four years ago but Mr Rann continues to claim that we have
newsletter from thélortheastern NewsA newsletter from  ipped $230 million out of hospitals. I have literally dozens
your local Labor MP, Jack Snelling.’ It has a big bannerof these examples. o
headline stating ‘Olsen’s tax: The family budget sting’, and ~ The Hon. T.G. Cameron interjecting:

statements such as: TheHon. R.I. LUCAS: The point that | am making is
. , . . that the legislation you are supporting will stop the govern-
wittIhe. Liberals’ poll tax slug. Your family home will be taxed ment from doing this but will allow Labor, Independents and

. . Democrats to spend $2 million of taxpayer funding in any
and then there is an attack on the emergency services Ievy\%y they want, with photos and heaping scomn on the

the time. It has lovely big glossy photographs of Jacky,gosition party. The government will not be able to heap
Snelling, publicly funded in these newsletters, and suck .o on the Labor party—
statements as: Members interjecting:

Locz_il Labor MP Jack_SneIIing ha_s slammed the budget foritstax TheHon. R.|. LUCAS: No, the government cannot heap
on family measures. This budget hits hardest those who can leagtgrn on the Labor Party but the Labor Party can spend
afford it $2 million of taxpayers’ money heaping scorn on and
And so on. On page 3, ‘Tax hike threat on ETSA sale’ is arattacking, in an unfair, intemperate way, the government of
extraordinary reinterpretation of the government’s positionthe day. The Democrats can do the same; No Pokies members
in some way the Liberal government is going to introduceand Independents can do the same as well.
higher taxes as a result of the ETSA sale. Somehow he This is very cleverly drafted legislation and it is no wonder
managed to contrive including that particular story andhat Mr Rann hopped up on the podium with the Hon.
headline into his newsletter. Mr Xenophon and said, ‘Me, too. This is terrific, because he

| refer to a copy of Gay ThompsonReynell NewsThe  will do anything that he can—and this has dragged on for a
headline is, ‘Olsen’s backflip on sale of ETSA betrays evenyittle while, obviously—in the last year or so of this parlia-
South Australian.’ The article says: ‘Olsen believes Southment to try to stop what the government is trying to do in
Australia’s assets are his to sell. They are not. And especiallyrms of sharing information about its programs, as every
when he deliberately hid the plans from South Australiangther government has done. He knew that this legislation
before last October’s state election. Premier Olsen hasould allow him and Labor members to spend their $2 mil-
announced the sale of almost every government busineisn over four years attacking government programs, with
enterprise,’ etc. There are a number of similar statemengshotographs and heaping scorn on the opposition—or on the
made throughout the Gay Thompson newsletter. government, as it turns out. They can have their photographs

‘John Hill, Labor MP for Kaurna.’ | note that in the last and they do not have to back up their information with facts.
parliament MPs were expressly forbidden from describingin  All of the requirements in the legislation on government
their global newsletters their political affiliation, Labor or advertising very cleverly exclude the Labor party, and the
Liberal. They were meant to be MP for Kaurna and MPs forHon. Mr Xenophon himself would not be bound by these
everybody, but I note that members such as Mr Hill, Mr Snel+equirements. How unfair is it that a member comes into this
ling and others specifically designate themselves in publiclghamber, drafts legislation to tie the hands of the government
funded literature as ‘the Labor member for’ an area. That isn relation to information programs, yet says, ‘That is okay.
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We—and, indeed, the Labor Party, the Independents and tivery pally on this Sunday night on the news, jointly launching
Democrats—do not have to be bound by the same rules’?their policy on fairness in government advertising. He should
am not sure whether the Hon. Mr Xenophon knows how tchave a word to Mr Cameron and with other members who
spell ‘hypocrisy’ but, certainly, that is the description that | have worked with and are aware of the Hon. Mr Rann and his
would give this legislation and its unfair, inequitable impactapproach to these issues. He should take wise counsel from
on government advertising compared with advertising by thethers—he does not need to listen to me: he very rarely
Labor Party and others. listens to me. But he occasionally listens to the Hon.

There are many other areas of the legislation which Mr Cameron, and the Hon. Mr Cameron has worked with
guess we will need to address in detail when we get into thMr Rann probably more than any member in this chamber.
committee stage. As | have expressed on a number dfhe Hon. Mr Cameron also knows the strengths and weak-
occasions to the Hon. Mr Xenophon now, | believe thenesses of Mr Rann probably more than any member in this
legislation to be fatally flawed. He needs to think through thechamber. While I have not discussed this issue with the Hon.
practicality of this and he needs to take off the rose-coloured/ir Cameron, | would be very surprised if his advice to
glasses and talk to people such as the Hon. Mr Cameron wHdr Xenophon was that he believes that Mr Rann will actually
have had some experience with the Hon. Mr Rann. He shouldo What he said he would on that Sunday night in relation to
listen to people who say, ‘Do not believe everything thatthis legislation.
Mr Rann tells you; do not believe that he is going to stand up .
and introduce legislation and support legislation such as this., 1€ Hon. CARMEL ZOLL O secured the adjournment

LT of the debate.
The Hon. T.G. Cameron interjecting:

TheHon. R.I. LUCAS: You say that the Hon. Mr Xeno- ADJOURNMENT
phon is not that gullible, but he stood up, on a Sunday
night—as | said, | nearly fell over when | saw it—makinga At 9.35 p.m. the Council adjourned until Thursday
joint press policy announcement with Mike Rann. They were25 October at 11 a.m.



