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tee and that construction is due to commence later this year
LEGISLATIVE COUNCIL or early next year. My questions are:
1. Can the minister confirm that toll revenue from
Wednesday 31 October 2001 industry and commercial vehicles will be the largest source
. . of revenue for the project?

The PRESIDENT (Hon. J.C. Irwin) took the chair at 2. Isthe ministgr sJatisfied that the state government will
2.15p.m. and read prayers. not be exposed financially if toll revenue levels, whatever
they might be, are not achieved after construction?

3. Is the minister satisfied with the current level of
funding from the federal government and can she assure the
Council that no further state or federal funding will be

i i required for future stages, other than those commitments that

Reports of the South Australian Parliamentary Select have already been made?

Committee on the Murray River—South Australian TheH DIANA L AIDLAW (Mini for T

Government Response and U?ba%nii’lanning)' The feder(al Il\r)lliﬁigte?;orr'?'?asﬁggort
By the Attorney-General (Hon. K.T. Griffin)— and Regional Services, the Hon. John Anderson, wrote to me
Reports, 2000-2001— _ before the election was called and pledged a further, I think,

B;;e%%ocf;liglc Prosecutions $18 million as the federal government’s contribution to the
Respo?;se from the Minister for Primary Industries and three stages of this project; that is the funding that we had

Resources and the South Australian Government to theSought as a state government. That has allowed the state

Report of the Statutory Authorities Review Committee government to give the go-ahead for the call for the next

on its Inquiry into Animal and Plant Control Boards  stage of private sector involvement in stage one, which is the
s A?‘g%ggllec—ogfgtr)\@tfg d%g{?;démm Audit Report and road component. Stage two is, of course, the road bridge, and

Summary—29 October 2001 stage three is the rail bridge. Stage one involves no toll
. . process. It is a federal-state government Road of National

By the Minister for Transport and Urban Planning (Hon. |, rtance, with shared investment by the federal and state
Diana Laidlaw)— governments. It is the road bridge at stage two that will be
Corporation By-laws— called early next year.
Prospect— The honourable member will appreciate that the lower the

No. 1—Permits and Penalties : : . .
No. 2—Moveable Signs bid from the private sector in terms of the design, construct,

PAPERS TABLED

The following papers were laid on the table:
By the Treasurer (Hon. R.I. Lucas)—

No. 3—Local Government Land financing and operation of this bridge the lower the toll for

No. 4—Roads commercial vehicles; and, possibly, no toll for light vehicles.

No. 5—Dogs When the bill was before us in this place to provide for a toll

By the Minister for Workplace Relations (Hon. R.D. under the Highways Act specifically for this project, | recall
Lawson)— stating that the Port Adelaide Enfield counu! and, | think, the
Construction Industry Long Service Leave Board— local member, Mr Foley, had both talk_ed with SOme degree

Report, 2000-2001. of support for the concept of a toll on light vehicles.

There is a local concern, which we must take into account,

LEGISLATIVE REVIEW COMMITTEE that, if there is no toll on light vehicles, people driving light

vehicles will see the new bridge as an outstanding way of
TheHon. A.J. REDFORD: | lay on the table the 31st bypassing the heart of Port Adelaide. What we wish—and |
report of the committee and move: think that this is collectively the view of both sides of this
That the report be read. parliament (I am not sure about the Democrats)—is to get the
heavy vehicles out of the heart of Port Adelaide—not
necessarily the light vehicles because, as part of the redevel-
opment of Port Adelaide that will arise from the Land
Management Corporation’s activities and the absence of
heavy vehicles from the heart of Port Adelaide, we will

Motion carried.
TheHon. A.J. REDFORD: | lay on the table the 32nd
report of the committee.

QUESTION TIME finally see a regeneration of that important part of the
Adelaide metropolitan area. We have, over time, talked about
PORT RIVER EXPRESSWAY Fremantle, The Rocks and a range of areas where an older

part of the city has been reborn, and that is what we wish to
TheHon. CAROLYN PICKLES: | seek leave to make see with—
a brief explanation before asking the Minister for Transport  The Hon. T.G. Cameron interjecting:
and Urban Planning a question about the Port River Express- The Hon. DIANA LAIDLAW: It may be that Mr Foley
way and third river crossing. feels considerably vulnerable in his seat. | am sure that his
Leave granted. erratic behaviour could suggest such pressure but, certainly,
TheHon. CAROLYN PICKLES (Leader of the itisaveryimportant exercise in terms of getting the bids.
Opposition): At the time of the announcement of this capital ~ An honourable member interjecting:
work and the legislation that followed to enable the introduc- The Hon. DIANA LAIDLAW: | would just like the
tion of a toll, the minister gave assurances that it wasonourable member to listen to this and to reflect on it
anticipated that industry would be the largest user of théecause it is an issue that | put to the Port Adelaide Enfield
bridge and would therefore carry the greatest burden of theouncil, which it has finally taken account of. When we go
toll. 1 understand that the project is in the final planningto the private sector for it to design, fund, operate and build
stages, that some stages are before the Public Works Comntitese components of this project, it is important that we keep
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the risks down to a minimum—manageable level, in We wish, through a very competitive process, to keep the
particular. private sector’s bids to as low a level as possible with the
That is why, recently, we spoke to the Port Adelaideminimum, if any, cushioning for risks. | am not too sure how
Enfield Mayor and CEO, telling them that this parliament and can explain it more clearly, knowing that we have not yet
the federal parliament had a bipartisan approach and we hauit out the papers calling for the expression of interest
all given unconditional support for this project. The only levelbecause | did not want to put out those papers with the Port
of government that does still— Adelaide council motion on the books. That has now gone
The Hon. T. Crothers interjecting: and the paperwork has been completed. It will then go out for
The Hon. DIANA LAIDLAW: Multipartisan support. |  bids and must then be assessed. It is some way off, but the
think that it includes the Democrats. SA First was okay andonourable member is expressing the parameters of what the
the honourable member, as Independent Labour, is okaygovernment has been seeking to achieve the whole time,
just do not recall about the Democrats; | think they said nonamely, to make sure it is a private sector and not a govern-
The point is that we must keep the manageable risks to ament funded project.
absolute minimum, otherwise the private sector, if it foresees
risks in this project, will build into its costs and estimates a CLAYTON REPORT
very big cushion, and that cushion would have to be funded
through the toll. If it cannot reduce and keep to a minimum  TheHon. P. HOLLOWAY: My question is directed to
the risks, we will have a higher priced bid from the privatethe Attorney-General. Now that the Clayton report and the
sector. report of the Auditor-General into the Hindmarsh Soccer
I do not want to see—and | repeat what | have indicated>tadium redevelopment project have been presented to
to the parliament—the taxpayers exposed in terms of thigarliament, will the Attorney-General provide a breakdown
project for investment. | want to see it funded by the privateof the costs of providing legal counsel and advice, from both
sector and, through the toll regime, the private sector recou@overnment and private sources, to the members for Coles,
its investment. For a couple of weeks, the Port Adelaidd3ragg and Kavel (that is, Joan Hall, Graham Ingerson and
Enfield council, fortunately, did remove from its books aJohn Olsen), in relation to those two inquiries?
motion which had not been put to the vote but which was TheHon. K.T. GRIFFIN (Attorney-General): |
definitely on the books and which was a risk factor in that itoreviously provided some information. | will endeavour to
did not like the current site and wanted to investigate a furthelpring together the information that the honourable member
site. Those sorts of uncertainties were unhelpful. | made thdtas requested. It may also be possible to identify the total
point quite bluntly to the mayor, who had given notice of thecost, certainly of the Clayton inquiry. | am not so sure about
motion but not moved it. They have now removed that noticéhe Auditor-General’s inquiry because that is not something
of motion and passed a motion two weeks ago supporting thever which | have any responsibility. The Clayton inquiry
bridge at the current site. | thank the council for that becauswas funded by a special budget provision to the Crown
it means that in the paperwork we put out to the private sectdgolicitor's Office in the Attorney-General's Department. The
we will be reducing— issue of representation and the payment for it is one where the
TheHon. T.G. Cameron: Commonsense prevails. Crown Solicitor, under the Treasurer’s instructions, is
TheHon. DIANA LAIDLAW: Commonsense prevailed, required to certify the accuracy of the accounts which are
yes. The mayor said that | pressured her and if that was a wagceived from lawyers representing different parties.
of her easing out of a position that was awkward in terms of The certification was essentially that the fees met the
the motion she had on the book, then | am relaxed for her tguidelines that the state specified. They are actually paid out
say that | pressured her. The way in which they do theiof different agencies of government. We did not keep a
business down there, | was pretty mild mannered. central register of legal expenses incurred by the government
The Hon. Carolyn Pickles interjecting: on behalf of various parties, but | will endeavour to bring the
TheHon. DIANA LAIDLAW: | just indicated that the information together.
federal government had given the funding we sought for stage
1. In terms of stage 2, that will be unknown until we get in PROPRIETARY RACING INDUSTRY
the bids. What | have been trying to say—and perhaps you
did not fully appreciate what | was saying—is that we are TheHon. T.G. ROBERTS: | seek leave to make a brief
trying to keep the manageable risks as low as possible and fixplanation before asking the Minister for Transport,
fact eliminate them. Port Adelaide Enfield council's motionrepresenting the Minister for Recreation, Sport and Racing,
the other night has helped us reduce a further known risk@ question about proprietary racing.
which means that in bidding the private sector need not put Leave granted.
a cushion in their pricing. | am not sure what more | can say TheHon. T.G. ROBERTS: At the end of the year 2000
to the honourable member. session the Council was forced to discuss proprietary racing
| said quite openly that it is our preference that there be nin a very hurried, panicked form. Contributions were made
government exposure through further investments. That iy members on both sides of the chamber that indicated that
why we went to the private sector in the first place to see thave were not happy with the way in which the bill had been
there is no state government investment. We are trying tprocessed and proceeded with, and that due haste was given
keep it to nil, but it will depend on the bids and on what is inas a reason for introducing proprietary racing, so as not to
turn accepted by this parliament through oversight by théniss an opportunity that was about to present itself in the
Economic and Finance Committee as the appropriate toffouth-East, the Riverland and in Port Augusta.
level. These are finely balanced issues. If the private sector The reason given in this Council was that, if we were able
bid is so high and needs a very high toll, you will not haveto introduce the bill prior to Christmas, it would be all go in
people using the bridge. Therefore, if people do not use théanuary and February and proprietary racing would be well
bridge, there may be some exposure to the state governmenhder way in those regional areas which, at the time, needed
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the employment opportunities that presented themselves, so TheHon. K.T. GRIFFIN (Attorney-General): One of
each member in this Council made the determination that tthe conditions of funding Operation Flinders three years ago
stand in the way of the legislation would be seen as workingvas that there should be, at the end of that three-year period,
against the interests of country people and the opportunity fax process of evaluation against the objectives that Operation
jobs that proprietary racing was going to present. Flinders had set for its program. That evaluation was done.
The picture at the moment is a lot different, with the A copy has been made available to the Operation Flinders
proponents of proprietary racing all withdrawing, as Iboard, and I have authorised it to refer it to its stakeholders
understand it, from proceeding with any of the programs thaif it So wishes and, ultimately, we will set up a meeting to talk
they had expanded on in the years preceding the legislatioabout the ongoing government funding for the program.
It may be that their programs are on hold, waiting for further  The funding up until now has come from a number of
investment opportunities to present themselves to the publigovernment sources, both in kind and financially. There was
through new prospectuses; | am not sure. But it appears thg60 000 a year from the Crime Prevention Unit in the
those opportunities have shrunk. The question | have relatggtorney-General's Department, and money was available
to reviving some of the interest that may have been there thigom the Department of Education, Training and Employment
time last year, to see whether it is possible to breathe somnd also from the Family and Youth Services division of the
life into the prospect of proprietary racing in this state. Department of Human Services. Part of the challenge all
The Hon. A.J. Redford interjecting: along has been to identify the ongoing benefits that flow from
TheHon. T.G. ROBERTS: No, | am just wondering the Operation Flinders program. There is no doubt that, for

where all the proponents for proprietary racing have gone anPung people on the program—that is, the 10-day camp—it
what the prospects are of them rising from the ashes. does have a character building outcome. The evaluation

The Hon. A.J. Redford interjecting: showed that behaviour changes appeared to be maintained at
The PRESIDENT: Order! least for three months following the program. Longer term
The Hon. T.G RdBERTé’ A lot of councils were outcomes could not be conclusively determined, for a number

of methodological reasons. However, there was positive

encouraged to put money into th‘?se programs, and tr’@)mment relating to long-term benefits from program
prospect of the.m. getting any of their money back is prenyparticipants involved in the program over 12 months ago.
slim. Will the minister report to the parliament on the future . .

of proprietary racing in all codes (and there were indications AS @ result of the evaluation, the government is presently
that there would be trotting, dogs and quarter horses), arf&pn3|derlng its commitment for the next three years. | am not

could the report include the prospects of on-line betting and! & POsition to indicate what might be the outcome of those
international coverage for all these events? considerations and the consultation with the Operation

TheHan DIANA LAIDLAW (Winie or Transport  FIPETS board. But here i o douethatpecrle generll
and Urban Planning): | will refer the honourable member’s yp b :

: . 3 : young people who are in high need, it has particularly
question to the minister and bring back a reply. beneficial outcomes. For those who are high risk participants,

there are some issues that need to be resolved, but the
OPERATION FLINDERS FOUNDATION problem is that the relevant data is lacking and, therefore, the
TheHon. J.S.L. DAWKINS: | seek leave to make a brief 2SS€ssment for high risk participants is not easily made. The
explanation before asking the Attorney-General a questio pviewers d'd.SUQQeSt that there are reasons to be optimistic
about the Operation Flinders Foundation at the high risk young people can achieve similar outcomes,
Leave granted ' given the right circumstances.

TheHon. J.SL. DAWKINS: Earlier this year, the The other issue which we sought to have addressed was

Attorney-General funded an evaluation of the Operatior]'€ €Xtent to which the program had crime prevention
Flinders Wildemess Adventure Program for youth at riSk’outcomes. The evaluation did not reach any final conclusion,
which is conducted at Moolooloo Station near Blinman.2"¢ W& or the other. It was acknowledged, though, that the

Members may be aware that | have taken a strong interest pyogram appears to be a catalyst for behaviour change
the work of the foundation in recent years. | have attendeggrgg%zt:}[:ug?tf[ﬁreomg'%h rri':fde%%rtgp&netsézzg;fl}'r:m .fl_rﬁ;n
four of its exercises at Moolooloo, and I acknowledge theh omey-General's Department has been the lead agéncy for
significant volunteer, corporate and state government supp Ris over the last six years and we are currently moving
I:C})’lra?n%il;’aitll’lc:::]ugilhngdgres.Hl Olﬁln?_vggtﬁ %t ac\)/tilgtznr(;l?hrgtﬁ;i ?Afrfghséowards setting up an appropriate meeting with government
Redford, also have witnessed Operation Flinders exercise, gedrilrtileissjsnuggdf%rrtt?]g;ﬁ?uerrely determine Operation Flinders
and there are other members of the chamber who | understa 9 )
are interested in going to Moolooloo Station for an exercise
in the near future.

| understand that the conclusions of the evaluation includg
the following comments:

TheHon. R.K. SNEATH: | wish to ask a supplementary
uestion. Is the evaluation available to members, or will there
y a full report available after your meeting?

o . . . - TheHon. K.T. GRIFFIN: We have very much left it to
Indications are that Operation Flinders is functioning well.

Analysis against our best practice criteria revealed few areas o@perat'on Flinders to determine what it should do with the

concern about the design and conduct of the program. The prografivaluation. It was funded by the government and done in
is managed with enthusiasm, professionalism and commitment, @ssociation with Operation Flinders and | sent it to Operation

competently staffed, and appears to be held in high esteem by tiEinders on the basis that it could distribute it to its stakehold-
young people who have participated in it ers, and use it as it sees fit. After all, it does affect Operation
Will the Attorney-General provide the Council with further Flinders. The evaluation was undertaken by the Forensic and
detail of the conclusions of the evaluation? Applied Psychology Research Group at the University of
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South Australia. | will take that supplementary question on 4. Were any complaints made to the Minister of Health's

notice and bring back a reply. office during the 30 years Colin Manock practised as a
pathologist in South Australia and, if so, what action was
MANOCK, Dr C. taken?

5. Will the minister instruct the Medical Board to under-
TheHon. SANDRA KANCK: | seek leave to make an take an investigation into the professional conduct of Dr

explanation before asking the Minister for Transport,colin Manock?

representing. the Ministgr for Human Services, a question g Given that there appears to be no formal arrangement
about forensic pathologist Dr Colin Manock. requiring the findings of a court about a medical practitioner
Leave granted. to be advised to the Medical Board, will the minister facilitate
TheHon. SANDRA KANCK: Lastweek's=our Corners  the development of such a mechanism?
report, which outlined 30 years of alleged mistakes made by TheHon. DIANA LAIDLAW (Minister for Transport
Dr Manock, has highlighted a legal and medical systemin @nd Urban Planning): | will refer the questions to the
state of paralysis when dealing with unprofessional condugielevant minister and bring back a reply.
and consequent miscarriages of justice.
The 1971 Van Beelen case, the 1981 Emily Perry case, the ROADS, BLACKSPOT FUNDING
1993 Coroner’s report into the death of nine month old
Joshua Nottle and the 1998 Royal Commission into Black TheHon. CAROLINE SCHAEFER: | seek leave to
Deaths in Custody all raise serious questions about thenake a brief explanation before asking the Minister for
competency and professional conduct of Dr Colin ManockTransport a question about blackspot funding.

In the Van Beelen case, tlt@ur Cornersreport said: Leave granted. _

The judge pointed to errors of carelessness and errors of 1heHon. CAROLINE SCHAEFER: As | have previ-
judgment in the work of Dr Manock. ously stated, | represent the state minister on the state
Even his own employer, Dr Jim Bonnin, stated: committee for the federal blackspot funding allocation in this

’ ' state. Since the coalition reintroduced the blackspot program

Con']b'eigﬁ{_e were people who would claim that Dr Manock is ot 4 996 after Labor abolished it, the federal government has

. , . . . spent over $228 million to fix more than 2 000 known
Questions about Dr Manock's expertise were in the publicyccigent spots throughout Australia. It is estimated that that
arena from 1971 with the Van Beelen case, yet he continu

N - . ! - s saved some 1 500 serious accidents. My question to the
in his capacity as State Forensic Pathologist until 1995 anfinister is: because it is well known that that blackspot

still remains a Fellow of the College of Pathologists to this,ocation is due to finish this year, can we be assured that
day. Much of the focus regarding the professional credibility 3 ckspot funding will be continued after the next election?
of Dr Manock has been on the judiciary and legal system, yet TheHon. DIANA LAIDLAW (Minister for Transport

Dr Manock was a registered doctor in South Australia. Ithas 4 jrpan I5Ianning): | can certainly guarantee that, if the
been put to me that surely the Medical Board and the healtf,5jition is returned, that blackspot funding program will not

minister had some role to play. only be continued but will attract further money. That

Inan ABC radio interview last week, the President of the;ommjtment was given by the Federal Minister for Transport
Medical Board, Dr Tony Clarkson, said that there was,ng Regional Development in the release of the coalition

nothing that the board could have done unless a formalansport policy yesterday. Honourable members, particularly
complaint was made. Section 54(1) of the Medical Practic, the country electorates represented in the lower house,

Act 1983 provides: continually seek blackspot funding to upgrade the worst parts

A complaint alleging unprofessional conduct on the part of aof our road systems, and to reduce deaths and injury and
medical practitioner may be laid before the board by health related costs.

(a) the registrar; or

(b) the minister; or Some anxiety has been expressed by members of parlia-
(c) the South Australian Branch of the Australian Medical Ment generally, by the RAA and others, that the federal
Association Incorporated; or budget produced in May this year did not have a funding

(d) a person who is aggrieved by conduct of the medicacommitment beyond this current financial year. At the time
practitioner. the Parliamentary Secretary for Transport, Senator Boswell,
The object of the Medical Practitioners Act 1983 is: did indicate that there was a review of the effectiveness of the

... to pravide for the registration of medical practitioners; to blackspot program. I think every member of parliament, but
regulate the practice of medicine for the purpose of maintaining higlcertainly every state and territory minister, could have told
standards of competence and conduct by medical practitioners the federal government about the outstanding effectiveness
South Australia. ; ;

of this project.
My questions are: South Australia alone receives just $3 million a year, but

1. Under the Medical Practitioners Act 1983, did theit has been instrumental in fixing up really dangerous parts
Minister of Health ever lay a complaint with the board of our road system. The coalition policy reveals that it has
regarding the professional conduct of Dr Colin Manock andglearly undertaken this review and has confirmed the
if not, why not? effectiveness of the scheme as a real road safety benefit to the

2. Under the Medical Practitioners Act 1983, did thecommunity in dollar terms, and it has now pledged
Registrar ever lay a complaint before the Medical Boards180 million over three years, from next financial year to
regarding the professional conduct or competency of Dr Colir2005-6 inclusive, to extend the blackspot program to improve
Manock and, if not, why not? the most dangerous sections of our road system. And what is

3. Did the Medical Board receive any complaints aboutparticularly good news is that half of that money will be spent
Dr Colin Manock during his time with the state pathology in regional Australia. That is very good news from a road
service? safety perspective, because all honourable members would
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know from the National Road Safety strategy, and from South ‘It was definitely the Minister who told them to go ahead, she

Australia’s experience, that over half of our road deaths irsaid.

South Australia are in country areas, even though— Private advice given to me is that, at the time that this is
TheHon. T.G. Cameron: Sixty-three per cent. alleged to have happened, there was a cabinet meeting at Port
The Hon. DIANA LAIDLAW: Sixty-three per cent—as Augusta. It was most desirable that this road be open so that

the Hon. Mr Cameron said—of road deaths in South Ausministers travelling to that area could see the passing lanes

tralia occur in country areas. So, it is good to see thatin action. The article continues:

notwithstanding the relatively small proportion of people who  It's an accident waiting to happen—it's only a matter of time—

live in country areas, $90 million will be spent acrossand somebody’s going to get cleaned up—

Australia as part of the blackspot program, with half of that  The Hon. L.H. Davis interjecting:

funding committed by the coalition to be spent in regional The PRESIDENT: Order, the Hon. Mr Davis! The Hon.

areas. Let us see whether this too will further support &on Roberts has sought leave to make an explanation; |

reduction in the number of road deaths and injuries and ipelieve that he should bring that to a close and ask his
health related costs, as well as the personal tragedy. question.

TheHon. R.R. ROBERTS: | am about to close. The
NATIONAL HIGHWAY ONE article states:

TheHon. R.R. ROBERTS: | seek leave to make an Somebody has to be accountable, because the contractors advised

. - o Jransport SA that it was not suitable weather to proceed—
explanation before asking the Minister for Transport and ransp 1 was not sl W pr

Urban Planning a question on the subject of Nationaf9ain, the Hon. Terry Cameron is proved to be correct—
Highway One. ‘They are the experts and their advice was ignored.’ A spokes-
Leave granted. man for the contractors, approached yesterday iy Recorder

s . declined to comment on the grounds that his company’s contract
TheHon. R.R. ROBERTS: Itis probably fortuitous that yith the state government contained a commercial confidentiality

we are talking about blackspots. | draw the Council’sclause, while the office of Transport Minister, Diana Laidlaw, was
attention to two things. One is an article in tRecorderon ?qually tight-lipped over the closure of the overtaking lanes.
Thursday, 11 October 2001. | also ask members to remembé-F{atPSportdSA Sa{ﬂ me pew surfa‘(:1_ehhad_ been damaged b% water
) ing underneath the bitumen’. .‘There is no way you can lay
some ques_t'ons that were asked on 29 March 200_1 by t umen in wet or cold weather.” When asked why the contractors
Hon. Caroline Schaefer and answered by the Minister fopad been instructed to carry on under those conditions—and who
Tourism about passing lanes on National Highway One. gave the instruction—he said: ‘Interpret this as you like, but what |
The article that appeared in tRecordemwas written by ~ have already said is Transport SA's official position.” Which brings
Mr Bruce Bennetts who asked the rhetorical question; U8 backto where we started—
Who is responsible for bungling the construction of overtakingMy questions are: ) o
lanes near Port Germein on National Highway One? 1. Who is responsible for the bungling, and is it true that
The article continues: the minister gave instructions to have this road open for the
This question has been a regular topic for discussion amon§abinet meeting at Port Augusta earlier in the year?
patrons at the local hotel since the newly-constructed lanes were 2. Why is the minister making noises that she is going to
?peged tfi ttfafﬁchabotﬁ thre? mOfgthS agg—akr!d closed again onlyge people in the northern part of South Australia who
ew days later when the surface began breaking up. . . : :
And the patrons’ verdict is in, with their money on Transport disagree with her prognosis that it would have_ t_)een okay to
Minister Diana Laidlaw. seal those roads and open them for purely political reasons?
The newly-erected overtaking signs on the lanes have been TheHon. DIANA LAIDLAW (Minister for Transport
covered, and the roadsides are adorned with barricades apghd Urban Planning): | just want to clarify whether the

lightweight plastic orange-coloured bollards, to prevent vehicle ; o ; ;
passing across the faulty bitumen. %honourable member is claiming, in terms of his comment,

But according to visitors to the Port Germein Hotel, the metrethat | made a prognosis that it was suitable for sealing and
high bollards are regularly knocked over by the passing traffic andhat | gave the go-ahead. Is that what the honourable member
aman is employed to replace them each day. is saying in the explanation of his question?
| can assure the minister that has changed because | drove TheHon. R.R. Roberts: | am asserting that you, as
past there on Sunday. They now have orange barricades moinister, gave instructions that it had to be open so that the
make sure that you cannot go along there. The articleabinet meeting—
continues: TheHon. DIANA LAIDLAW: Are you going to say that

Another visitor to the hotel said he had seen as many as 90 pautside this place?
cent of the bollards knocked over each day. ‘This stretch of roadis The PRESIDENT: The minister will answer the question.

one of the greatest traffic hazards in the State,’ he said. . ;
‘It was a real blackspot and there were numerous fatalities there.’ TheHon. DIANA LAIDLAW: Are you going to say that

Hotel owner, Sandra Wauchope, said she had received numero@itside this place? o
complaints about the lanes and there are others at Redhill and on the The PRESIDENT: Order, the minister!

way to Port Augusta— The Hon. R.R. Roberts interjecting:

| can relate to that myself as a regular commuter— TheHon. DIANA LAIDLAW: Silver-headed coward:
both as a councillor with the Mount Remarkable District Council andthat is what you are. The journalist knows my response to
a One Nation candidate for Stuart at the next State election. those allegations from the One Nation candidate, who would

‘People think that as a councillor you have some control, but wi : : -
don't have control over Highway One,’ Mrs Wauchope said. ot be interested in a fact let alone the truth. One Nation has

She claimed the contractor responsible for the work had toldnade an allegation that | interfered with the contractual
Transport SA that the wet weather made it inadvisable to carry oumanagement between Transport SA and the contractor. |

the road sealing, but was told to finish the project. categorically deny that | have ever done that, and | did not do
The Hon. T.G. Cameron interjecting: that on this occasion. | know enough about the technicali-
TheHon. R.R. ROBERTS: So, the Hon. Terry Cameron ties—

is right. You do not really do it in cold weather. It continues:  The Hon. T.G. Cameron interjecting:



2536 LEGISLATIVE COUNCIL Wednesday 31 October 2001

TheHon. DIANA LAIDLAW: Of course it is. The HALLETT COVE BUS SERVICE
advice given through my office to the journalist was that if
the newspaper prints that it can assume that legal action will TheHon. T.G. CAMERON: | seek leave to make a brief
be taken, and it will. | suggest to the honourable member thagxplanation before asking the Minister for Transport a
if he wants his remarks that were stated in this— guestion regarding the new Hallett Cove bus service.
Leave granted.
TheHon. T.G. CAMERON: My office has been

TheHon. DIANA LAIDLAW: Yes. The honourable contacted by a constituent who lives at Hallett Cove who
member would not wish to check it with me first: all he brought to my attention a problem with the new local Roam
would want to do is pedal the One Nation lies. It is anZone bus service. My constituent—a regular train commut-
interesting source of information the honourable member uses—has observed that as many as three buses can often be
as the basis for his research. It is a very interesting basis faeen waiting to collect passengers from the Hallett Cove
asking a question, and it lowers not only his own integrity buBeach railway station at night. She has told me that as few as
the integrity of this place overall. | have not interfered with three or four people leaving the train station have the choice
the contract. | did not on this occasion. | have too muclof the two different bus services that are available or the
regard for the technical and engineering complexities ofjovernment subsidised taxi service. | understand that three
asphalting to ever interfere in something like that. services are made up of a regular route that services Sheidow
Of course, everyone would have wished this to bePark, the new Roam _ane servi_ce for_ the Hallett Cove area
completed ee{rlier I think that it was out of that sense ofand the subsidised mini-bus taxi service.

: Whilst | applaud and support the move by the government

commitment to the local community and in respect of the
cash flowing from projects that there was some element ensure that the peopl.e of Hallett (;ove have accesstoa bus
at drops them to their door, particularly at night, | have

wishing to finish this project earlier rather than later. The S - .
rains came and they did not stop. It is still an issue with trying©™€ Concerns about duplication of services and the potential
to complete work on the Southern Expressway. With man ost to taxpayers. My questions to the minister are:

of these asphalting and other projects the land is either 1 Will the Hallett Cove §ubsidi§ed mini-lgus taxi service
[%ontlnue to operate following the introduction of the roam

The Hon. R.I. Lucas interjecting:

inaccessible or the asphalt will not seal. That is wha .

happened here. Itis only because there is an election climate!s service? _

because One Nation is desperate and because the Hon. Mr2- Are preliminary passenger figures on the use of the
Roberts is more desperate still that he would raise this mattélew Hallett Cove roam bus service available as yet and, if so,

here and not even check— would the minister be prepared to release them?
o 3. What are the estimated costs of supply of the Hallett
TheHon. R.R. Roberts: Itis in the paper. Cove roam bus service for the full financial year?

TheHon. DIANA LAIDLAW: You think that your local TheHon. DIANA LAIDLAW (Minister for Transport
paper with a One Nation candidate in a federal electio@d Urban Planning): I will get the cost figures and if we
atmosphere provides sufficient credibility to bring this mattehave patronage figures at this point | will make them

into this place? You would not even want to check with meavailable. There has been a contract, which may still apply,
or the department first. What a low point. What a lowPetween Southlink and the taxi operator, so the taxi service

character you are. is a subcontracted service to Southlink.
L I will have to check on the arrangements for the future of
Members interjecting: that contract and obtain some information for the honourable
The PRESIDENT: Order! member. There may be an oversupply of buses at this time.

If that is the case, | will make some inquiries. Generally, my
) .. feedback is that it has been an exceedingly popular service,

TheHon. P.HOLLOWAY: Given the minister's ptifitis oversupplied at this ime perhaps they will have to
assurance that the government has not had anything to ggy| pack. It has also been more disappointing weather than

with the completion of this road project, will she ensure thagy,ost people had thought; much rainier than anyone had
the total cost of replacing this road will be met by the privateanticipated for longer—

contractor? The Hon. T.G. Cameron interjecting:

TheHon. DIANA LAIDLAW: | would have to get TheHon. DIANA LAIDLAW: Are they not just wanting
advice on that. | do not know the contractual arrangement8 little more sun now? | think the grape growers also want a
between Transport SA and the contractor. This is federdittle more sun. We know that patronage always improves on
government funding, so | will make some inquiries aboutsunnier days and particularly in the evenings, with daylight
that. The honourable member would know that there wer&aving. | will get some background for the honourable
similar issues at Victor Harbor and Mount Compass wherimember in answer to his questions.
there were problems with the seal. Daveyston on the Sturt
Highway was another case. These road seals and earthworks MOSQUITOES
are not always as straightforward as one would wish and, |, reply toHon. R.R. ROBERTS (2 October).
within the contractual terms that Transport SA had withthe  The Hon. DIANA LAIDLAW: The Minister for Human
contractor, | will seek advice. The honourable member shoul@ervices has provided the following information:
be aware that the government is centrally involved in the 1. The Port Pirie mosquito control program had a total budget
mangento s s managed rough Tarspont Sk TS R0 e 005 o, gt v s
accusatlon In this place, which was unfounded, is that gr%ed guidelines of $ for $ funding, the allocation being marginally
interfered with Transport SA's contract with the contractor,adjusted due to some expenditure outside of the guidelines. The
and that | deny without qualification. Bolivar area was not allocated any money.
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2. The Port Pirie Regional Council has a mosquito control-
committee, which undertakes the management of their mosquito
control program. The money allocated from the subsidy fund is used
to target those breeding areas within the tidal mangrove wetland
areas and other Crown land areas adjacent to the city that would
normally be outside the resources of the council. o programs when visiting Adelaide for extended periods of time.

The City of Salisbury Council has not made application for  Any decisions about the future of the AEDB will involve
subsidy funding and maintains that the responsibility for mosquitaonsideration of how best to maintain and improve delivery of the
control on Crown land is the responsibility of the Crown. The services necessary to effectively support Aboriginal education.
council has contracted the control of mosquitoes in the Globe Derby | addition, the department has commenced a project focusing
Park area of Bolivar to Dr Michael Kokkinn of the South Australian gpecifically on meeting the training and employment needs of
Mosquito Research Unit. Anangu people living on the Anangu Pitjantjatjara lands.

’ . ! h : eing considered as part of the review.

refusal by the three councils (Port Adelaide-Enfield, Salisbury an g P
Playford) for the program area to participate in the $ for $ program,
the Department of Human Services provided funding of $77 193 for
the 2000-01 summer for the whole of the Torrens Island and
environs area. Mosquito breeding for this period was very low and ?hfalggog&hi'IEATSEEV%TST(;‘GOC&?]%?& for Human
no aerial spraying was required. Approximately $24 185 of thisSe ices has provided the following information:
funding was used to maintain mosquito control on Crown Land in>"/!CeS has provi lowing nformation: .
the Bolivar area. 1. During the 2000-01 financial year, services provided to

Itis difficult to determine the effect on the mosquito population Y/oomera detainees by mental health services consisted of consul-
inthose areas, however anecdoal evidence suggess t winaut 421 1 SUpbert ¢ Weormers genere raciloners and aatent
program mosquito populations would be much higher. A high f 12.7 days). The provision of mental health services to Woomera

population of mosquitoes with a suitable intermediate host ma - ) - S : e
increase the incidence of Ross River virus. Disease incidencietainees is considered to have had minimal impact on the provision

indicates that a decrease in cases for Port Pirie has occurred and thE]femem""(lj healtg r;ser\_/lces to Crie_sl_lr(]jere)ts of truralt Sfoﬁth Augtrall_a,
have been nil cases for the Bolivar area over the previous five yearSOWEVEr démandnas increased. 1he Depariment of iuman Services

Viral isolation from mosquitoes trapped in the Bolivar area hag® I discussions with the Department of Immigration and Multicul-
resulted in no arbovirus being detected. ural Affairs regarding capacity, costs and types of services to be
provided in the future to ensure that any increases in detainee
populations and subsequent mental health service demand will be
managed accordingly.
. h Lo 2 2. The reform of country mental health service aims to enhance
Ser_\l_nhce_s has pr'owgt_adtahe follozylng.'nfoszitﬂpnt'h tfolio of the"Ura! based mental health service capacity, including the develop-
elssueraiseain this question Is notwithin the portiolio of tN€y ot of inpatient beds. It also aims to improve collaboration between

Minister for Human Services. Under the Department of Human, o general practitioners and mental health services, including
Services program, guidelines for subsidy funding exclude capital,creased support via Telehealth facilities.

works and therefore no money was allocated from the fund for the 3. The Department of Human Services is actively promoting and

revamping of wetlands. implementing a number of recruitment and retention strategies to
entice human service professionals such as general practitioners,
nurses and allied health professionals (e.g. clinical psychologists and
counsellors) to go to regional country areas in South Australia.
Relevant strategies facilitated by the Department of Human
rvices for 2001-02 include:

Provision of scholarships through the SA Rural Education
Scholarship Scheme that require the recipient to take up health
service practice in regional South Australia upon completion of
their degree and mandatory training.

working with TAFE Institutes in the delivery of Aboriginal
education programs;

coordinating study centre programs offered in some 26 regional
centres; and

providing rural and remote people with access to study centre

MENTAL HEALTH

In reply toHon. T. CROTHERS (2 October).
TheHon. DIANA LAIDLAW: The Minister for Human

ABORIGINAL EDUCATION DEVELOPMENT BRANCH

In reply toHon. T.G. ROBERT S (25 September).

TheHon. DIANA LAIDLAW: The Minister for Education and Se
Children’s Services has provided the following information: ;

1. The governmentis committed to the best possible education
and training outcomes for Aboriginal people having regard to the
most efficient use of funds available.

The Department of Education, Training and Employment is,

currently reviewing structural arrangements at the Aboriginal
Education Development Branch (AEDB) located at Wakefield Street

to determine options for future management and delivery. Consulta-

tion with indigenous staff and community representatives is
occurring.

Training for Aboriginal people will continue to be provided in ~
the central business district of Adelaide. It is to be expected that
priorities for the education and training of Aboriginal people will
change from time to time, as they do for the wider community.”
However, it is not within the scope of the review to determine what
education and training programs in particular should be delivered.
That is for determination at the local level.

2. The physical location of Aboriginal education programs is

being considered as part of the review of structural arrangements at

the AEDB. A decision on the future of the AEDB is contingent on
the outcomes of the review. :

The AEDB has had a state-wide role to enhance regional and

remote Aboriginal Education through a range of activities, including:

- sourcing funding, including from the commonwealth, for
additional training relating to Aboriginal Education; :
negotiating, monitoring and reporting on the achievement of the
Indigenous Education Strategic Initiatives Program (IESIP)-
Performance Indicators;

assisting and promoting the development of government policies

Provision of an interactive CD-ROM promoting career pathways
within the Human Services portfolio.

Provision of a Clinical Placement Grant Scheme to assist health
units to place undergraduate students in rural based clinical
placements.

Establishment of the Pika Wiya Unique Centre of Learning at
Port Augusta to enhance learning outcomes for Aboriginal ter-
tiary students.

Provision of funding to assist human service providers to recruit
trainees and graduates within their regional organisations.
Provision of information sessions to schools in conjunction with
undergraduate students from the university rural clubs to promote
human service careers in regional South Australia.

Facilitation of training to implement a mentoring culture within
regional South Australia human service provider organisations.
Provision of middle management training programs for health
professionals in regional South Australia.

Provision of training to regional health professionals in the
supervision of undergraduate students.

Provision of funding to support a peer shadowing scheme for
regional human service professionals.

Provision of post-graduate scholarships for existing regional
employees to support their ongoing professional development.
In addition, the Department of Human Services is actively

and programs which are based on cultural understanding ardeveloping and implementing a range of strategies that will further
result in culturally appropriate employment and training contribute to addressing the recruitment and retention of the nursing

opportunities in the public sector;

workforce for the immediate and long term, which includes nurses

providing opportunities for indigenous government employeesn regional South Australia. These strategies include a significant

to undertake advanced management training;

marketing and promotional campaign, re-entry and refresher pro-
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grams for registered and enrolled nurses and a peer shadowing pigpecial vehicles, Mitsubishi Ralliart, Tickford and Ford with

gram. its Mustang range, Porsche and BMW Australia. They are

Specific to general practitioners, the Department of Humal ; At
Services provides funding to facilitate the Continuing Medicalrbertamly to be commended for that initiative.

Education Support Scheme, the Solo Practitioners Recreational Ultimately, it is hoped that the Motor Vehicle Theft
Leave Allowance and the Rural Health Enhancement Package. Reduction Council will be able to encourage the rest of the

motor vehicle industry to adopt this data dot system and use
MOTOR VEHICLES, THEFT it on other vehicles, such as the more mass-produced

vehicles.
TheHon. A.J. REDFORD: | seek leave to make abrief  The Hon. T.G. Roberts interjecting:

explanation before asking the Attorney-General a question The PRESIDENT: Order!

about data dots. TheHon. K.T. GRIFFIN: Yes, it is developed in South
Leave granted. Australia. It costs probably about $100 a car to have this
TheHon. A.J. REDFORD: Recently, the Attorney- product applied, and it effectively prevents professional
General announced some new technology called data dotgieves from taking the motor vehicle.
aimed at reducing the level of car theft in our community. |4 conjunction with that program, we also have Immobi-
That follows other recent developments that the Attorneytise Now, where authorised retailers and fitters will install a
General has adopted in his widely acclaimed crime prevenmotor vehicle immobiliser for less than $200. That is
tion strategies throughout this state. | would be obliged if thgjesigned to protect the older vehicles—the 1970s and 1980s
Attorney could give the Council details of this new tech-yehjcles—which are more likely to be the subject of opportu-
nology and other projects in which the state government hagjstic theft rather than professional theft. That, again, is a
been involved to reduce the incidence of car theft in ouprogram that is working reasonably well.
community. Police are conducting a number of programs from time to
TheHon. K.T. GRIFFIN (Attorney-General): One of  time to warn the public against car thieves and to prevent
the difficulties with motor vehicle theft is to build in some motor vehicle theft, and the various crime prevention
mechanism that will deter opportunistic theft but alsocommittees in local communities are working with innovative
professional theft. The assessment is that about 25 per cgffipgrams to make sure that members of the public take every
of motor vehicle theft is professional theft, where professionprecaution with their vehicles, including locking up their cars.
al thieves steal a vehicle and strip it down, and the compom, the case of 25 per cent of vehicles, we know that the
nents are sold off as second-hand parts. Some of the vehiclgfethod of entry has been either through unlocked doors or
are in one way or another rebirthed, but there is a lot ohecause the keys were in the ignition or on the seat. If we can
aCt|V|ty.\N.|th Veh|C|e |dent|f|Cat|On numbers to make It even encourage people to |0ck thelr cars and take Sens|b|e
more difficult than before. precautions, that will go a long way to reducing the level of
The development of the NEVDIS system across Australiamotor vehicle theft in this state.
through Registrars of Motor Vehicles, will ensure that it is
much more difficult to give motor vehicles a new identity and GENETICALLY MODIFIED FOOD
also more difficult to deal in a vehicle that has been stolen.
One of the interesting developments through the National TheHon. AN GILFILLAN: | seek leave to make a brief
Motor Vehicle Theft Reduction Council, a council to which explanation before asking the Treasurer, representing the
South Australia makes a contribution (along with other stateBremier, as Minister for Primary Industries, a question about
and territories and the Insurance Council of Australia) to ayenetically modified crops.
group of people who are specifically charged with addressing Leave granted.
issues of motor vehicle theft prevention, is the world leading TheHon. IAN GILFILLAN: A couple of weeks ago, on
edge technology of data dots, developed in Australia by at2 October, a fascinating story was run on the ABEA
Australian company. Country Hourabout a highly concerning court case taking
The Motor Vehicle Theft Reduction Council was given theplace in Canada. The case, which is being heard in
job 18 months ago to find and develop an identificationSaskatchewan, involves agrochemical giant Monsanto and
system that could not be thwarted by car thieves. It has beareighbouring farms. The saga began when an elderly
working closely with the manufacturer of data dots, and haSaskatchewan farmer, Mr Percy Schmeiser, now in his 70s,
promoted the product to the industry for use. One of thavas charged for having Monsanto’s canola seed, Roundup
difficulties with some of this technology is to get the motor Ready, without licence.
vehicle industry to build in some of the features that make A tip-off given to Monsanto led to private investigators
their vehicles more than likely not to be stolen. Data dotgaking samples, and Monsanto’s patented gene was found.
comprises thousands of electronic dots, which are the size &ubsequently, Mr Schmeiser was charged with this unli-
pinheads. They are applied through the use of a clearensed use of Monsanto’s genetics. The farmer argued seed
adhesive spray to internal surfaces—inside doors, inside thaust have blown onto his property. The judge said it did not
engine bonnet, inside mudguards, on parts. matter how the seed got there and he found in favour of
The dots are each etched with a car’s unique vehicl®onsanto. Percy Schmeiser was fined $Can20 000, and all
identification number, and that makes it possible to identifyhis seed, including the non-genetically modified variety, was
a car's parts with the original vehicle number. That is anconfiscated. According to an Australian expert on agricultural
important deterrent because, however much a professioniaw, Dr Brad Sherman from the Centre for Intellectual
thief may believe that the data dots can be removed, thelgroperty in Agriculture, there is every potential for this to
cannot all be removed. So, it is a very significant develophappen here. Sherman gave another example, saying that if
ment. It provides the physical evidence which goes a lon@ bull jumped over a fence and impregnated a neighbour’s
way to being able to prosecute offenders. Five motor vehicleow, and the farmer sold the off-spring of that relationship,
manufacturers are currently using the product—Holderhe farmer would be potentially liable for patent infringement
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under the current law. In the ABC interview, he suggestedpecial anniversary was held at the Ukrainian Community
Australian law be amended to protect farmers in these cas€@sentre on Saturday 25 August 2001 and was hosted by the
so that they can argue that the infringement was unintentionaresident of the Association of Ukrainians in South Australia,
and that they gained no benefit from it. Mr Stephan Truskewych.

I also note an open letter to the New Zealand government Ukrainian Independence Day honours the declaration of
from the Kiwi organisation Physicians and Scientists forindependence which gave Ukraine the freedom to be a
Responsible Genetics. Following the recently released royabvereign nation. It also commemorates a momentous
commission on genetic modification in New Zealand, thes@ccasion in the history of the Republic of the Ukraine, and for
experts are suggesting that thorough scientific research musit Ukrainian people living throughout the world. For more
be undertaken and | quote: than 50 years the Russian invaders had held power over the

It is impossible to guarantee containment of pollen from GM UKrainian people and their beloved country, using force and
pIar_1ts in field trials. We have_serious concerns about the possiblgrror to destroy nationalism.
ggﬁlsrc;meerétglsgg&amcts?f genetically modified crops on New Zealand  g5jin had implemented a forced famine on the Ukrainian

. . . . people, starving seven million of them to death. At the end
Following this consideration, they go on to say that theyt \world War II, Ukraine was under Communist control,
moratorium on the release of GMOs into the environmente,rope was in a terrible economic mess and many people saw
commercially and in open field trials should be extended unu!E e prospect of immigration as the only solution to improve
research is ponducted. It is_ important to recognise that Canaq;E:eir circumstances. A large number of Eastern Europeans
is considering the potential to sue the Monsantos and thg g ,ished in displacement camps awaiting the opportunity
agribusinesses for contaminating the non-GM product. My immigrate. During this period of Communist occupation,
questions to the Premier, through the Treasurer, are: ~ yraine also endured more suffering through the world’s

1. Does the Premier agree that there is the potential faf,ost horrific nuclear disaster at Chernobyl, where many
this type of legal action to occur in Australia? people lost their lives.

2. If not, why not? What is the defence for the innocent But today the spirit of Ukrainians has survived and

farmer? L triumphed as they celebrate their new-found freedom and
_ 3. Ifso, what does the Premier intend to do to protect thee ain their independence. In South Australia the Ukrainian
interests of South Australian farmers? . community proudly founded the first Ukrainian organisation
TheHon. R.I. LUCAS (Treasurer): | will refer the  14'e established in Australia—the Association of Ukrain-
honourable member’s question to the Premier and bring bagk <\ hich was founded in 1949 to assist Ukrainian
areply. immigrants arriving from Europe. The association has grown
to become a major focal point for community activities as
well as providing welfare support services and the mainte-
nance of the Ukrainian language. The association also
established a well respected credit union, which has provided
GREEN PHONE many members of the Ukrainian community with a most
efficient financial service.

TheHon. K.T. GRIFFIN (Attorney-General): | seek As a friend of the South Australian Ukrainian community,
leave to make a personal explanation about Green Phone! have been privileged to share many special occasions,
Leave granted. including the spectacular Kashtan folkloric concerts and the
TheHon. K.T. GRIFFIN: In answer to a question by the Most enjoyable presentations by the Homin Choir. | extend
Hon. Angus Redford about Green Phone, on 25 Septemb& congratulations to all members of the Ukrainian
2001 | tabled a reply prepared by the Hon. Rob Kerin. The&ommunity for their celebration of the tenth anniversary of
answer states: the proclamation of the independence of Ukraine. Finally, |
In order to establish Green Phone Inc. as a trust the Minister foP2Y tribute t.o their contrlbutlpns to the development of our
Local Government's approval was sought and given in accordancetate and wish them all continued success for the future.
with the Local Government Act.
I have been contacted by the Hon. Dorothy Kotz, the Minister TUNA FISHERY
for Local Government in South Australia, informing me that ] .
the reference in the answer should have been to the Victorian TheHon. R.R. ROBERTS: Mr President—
Minister for Local Government, not the South Australian ~ TheHon. Diana Laidlaw: Are you speaking for One
Minister for Local Government. It is appropriate that | give Nation now—

this information for the benefit of the Council. The PRESIDENT: Order! The Hon. Ron Roberts has the
call.
MATTERSOF INTEREST TheHon. R.R. ROBERTS: | am not talking about any
of your mates.
UKRAINIAN INDEPENDENCE DAY Members interjecting:

TheHon. R.R. ROBERTS: I rise today to talk about the

TheHon. J.F. STEFANI: Today | wish to speak about fishing industry and this government’s involvement with it.
the South Australian Ukrainian community. On Wednesdayt has been of some concern to me from as far back as 1993,
22 August 2001, | was privileged to attend a cocktail partywhen | first advised that a document existed involving the
at Enterprise House, hosted by the President of the Ukrainiaghen Brown incoming government with its minister, the Hon.
Australian Chamber of Commerce and Industry, Mr JurijDale Baker, who had made a deal with the tuna boat owners
Wasyluk, to celebrate the tenth anniversary of Ukrainiarin Port Lincoln in respect of the quota for the taking of
independence. A further celebration to commemorate thipilchards.
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That document outlined that they would be given not only FESTIVAL OF ARTS
quota for pilchards but also quota from the national fishing o
estate. Clearly, it was not possible for that to occur. Since that The Hon. DIANA LAIDLAW (Minister for theArts):
time there has been a long history of an association betweés Minister for the Arts, | want to address the subject of Mr
the Tuna Boat Owners Association and the past Minister foRann and the Adelaide Festival. Today the program for the
Primary Industries and now Premier, Rob Kerin. The HonAdelaide Festival 2002 was launched at a great event at
Paul Holloway and | have been involved in discussions withfauondi College. It was exceedingly well attended and, in my
respect to quota and very generous arrangements have béégw, brilliantly presented by the associate directors led by
made for tuna boat owners in South Australia to get acced§e board Chairman, John Morphett, and the General

to the pilchard fishery. Manager, Sue Nattrass. _
The Hon. Carolyn Pickles was present representing the

Most people who want to go into the scale fish industry; apor party, but where was Mr Rann? He wishes to be the
are required to buy two licences, then amalgamate and thef}emier and minister for the arts, so | highlight today that at
wait for a quota for a dedicated fishery. But not the tuna boage |aunch of the 2002 Adelaide Festival program, which
owners. They were given quota when there was enougyeryhody in the arts across Australia knows is the most
capacity within the recognised pilchard industry to accommoymnortant festival in this nation and one of the three most
date the total catch. They were given quota on a number Qfynortant arts festivals in the world at large, where was Mr
occasions, and | used to ask myself why this was occurringgann? Mr Rann was on Jeremy Cordeaux’s radio program
Recently, it has become very clear. When one looks at Somg,cieting the festival, at exactly the same time as the arts
of the donations that have been made by the South Australig@stjyal program was being launched. | have an obligation to
Fishing Industry Council—$100 000 to this government onyjghlight this fact. This festival is exceedingly important in

one occasion, and an expected $100 000 this time—one stafigms of not only its economic benefit to tourism in this state
to get a picture of what is going on. but also—

I was recently advised of a meeting that was to take place The Hon. P. Holloway interjecting: _
on Wednesday 23 May this year in Port Lincoln—a fishing  The ACTING PRESIDENT (Hon. J.SL. Dawkins):
industry breakfast. The Premier was to attend, as was tHerder! _
Deputy Premier, the President, the Treasurer, Ms Vicki TheHon. DIANA LAIDLAW: —across Australia and
Chapman and a Ms Lynette Whicker. The information Ithe world in terms of the arts. Mr Rann was with Jeremy
received was that Mr Olsen and Mr Kerin would be in PortCordeaux saying that he is terrified at what is going on in
Lincoln for this breakfast, and that Mrs Craddock, Mrterms of the festival. He said, 'l don't like the idea of it being
Rebbeck, Ms Chapman and Ms Whicker would fly in the nexinucked around’, and he went on to ask, ‘What have these

day. There might be an exercise there for a keen investigativéliots come up with?’ The idiots he referred to include the
journalist to find out just how that occurred. artistic director, Peter Sellars, who is regarded around the

. o . world as one of the most extraordinary geniuses in the arts.
What has happened since that time in the fishing industrye may not like everything that he does every minute of

One of the major things is there has been a move to take awyery day, but we are privileged in terms of the arts to have
the owner operator status of those in the scale fishing,is extraordinary man work with us in preparation for the

industry. That would mean that, if you were the licensee, yourastival. Mr Rann calls him an idiot. Sue Nattrass, is possibly
no longer had to go out fishing to catch your pilchards. Thighe most well-respected general manager in the arts in this

caused great consternation within the fishing industry, S@qontry: John Morphett, who heads the board; Frank Ford,
much so that there was a continuing debate on the ABGgiher of the Fringe, who is on the board—

When fishermen throughout South Australia were asked TheHon. L.H. Davis John Morphett designed the
about it, they rejected it outright. The only place that therg=gstival Centre.

was any support for it came from Port Lincoln. The Hon. DIANA LAIDLAW: —yes, John Morphett
One might ask: why would that occur? | will tell you, Mr Who designed the Festival Centre—Jim Sharman, who is on

President. It is my belief that the tuna boat owners do nothe board, Antony Steele—they are all referred to by Mike
want to go out and catch the pilchards. They want someon@ann as idiots. And so are all the artists working on the
else to catch the pilchards so they do not have to do it. | arRrogram and have been working for some years to develop
asserting that, in my view, what has been occurring herehis program. Mr Cordeaux goes on to say, ‘Itis very strange

because of favours done and donations made to the Liberlat they have the launch at the Aboriginal College at Port
Party, there has been an association. Adelaide. Can't see the connection.” Mr Rann says, ‘It seems

) . . . . to be getting weirder and weirder.” If Mr Rann had sought a

This was killed off by the now Premier, saying that it pyefing from the Arts Festival organisation, he would have
would not occur. But what has happened since then? Hignown that the connection is central. The Festival is about
chief executive officer has set up a committee to work OUteconciliation and truth. What happened today is that we saw
how those policies can be implemented. Despite the any, Rann bucketing the Festival and its key themes. What

nouncements made in the press, despite the assurancepighocrisy. When he spoke to the Arts Industry Council on
fishermen that it will not happen, | am told that Mr Will Monday 29 May 2000, he said:

Zacharin, the chief executive officer, is setting up a commit- a5 e move towards the next election, itis vital that the arts are
tee to investigate ways and means so they can implemesh the political agenda but not to be used as a political football. That
these policies. | can only assert that this is a position whiclgould only damage the sector. -

has given advantage to one particular group of people wh¥/ell, Mr Rann, you are using the arts as a political football

are high donors to the Liberal Party of South Australia, andnd you are damaging the sector. You are a disgrace in terms
it is a disgrace. of Dunstan’s legacy. Mr Rann goes on to say:
I hope there will be greater recognition, in terms of the arts in the
Time expired. future of community, regional youth and indigenous arts activities.
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They are the very themes of the Adelaide Festival for 2002ble to use her name because the family has given me
and yet Mr Rann said on the Cordeaux program today, on theermission to do that) died just before being taken to the
day of the launch of the program which is highlighting thesePenola nursing home. This is not an isolated incident. It
themes, that the whole thing is becoming ‘weirder anchappens quite regularly in country areas. However, | am
weirder’. This is an exciting Festival. Mr Rann should neversympathetic to the minister’s position in relation to facilities

have called it a disaster, as he did last Sunday when he hathd | am aware that there always will be a need out there in

not even seen the program. the community not being met.
Time expired. Time expired.
AGED CARE CROYDON PARK CURRENT AFFAIRS GROUP

TheHon. T.G. ROBERTS: | rise to be a bit more TheHon. L.H. DAVIS: It was my pleasure this afternoon
o entertain a group of ladies from the Croydon Park Current
ffairs Group. This is a unique group. It is the only group
that | know of, and it is the only group that they know of,
which meets on a regular basis to discuss current affairs. This
g group is unique in the sense that it has been meeting for 25
years. It meets weekly and since its inception it has been
meeting at the Mawson TAFE. It has 40 meetings a year in
term time and has a wide variety of speakers, including Dean
aensch, the noted political commentator; it has had the
%reasurer, Robert Lucas; Mick Atkinson, who, as one may
well imagine, is the local member; Sir Mark Oliphant; Dr

positive than some in their contributions today and to pa)’
tribute to those staff and volunteers who work in nursin
homes, taking care of the elderly—

Members interjecting:

The ACTING PRESIDENT: The Hon. Terry Roberts
colleagues might allow him to be heard.

TheHon. T.G. ROBERTS: | would like to pay tribute
to the staff, both paid and voluntary, working in nursing
homes, their own homes and other facilities, who take car
of the elderly. There are many dedicated staff looking afte

many people in difficult situations. | know that many people,G , : , ot
. . !Grant Sutherland from the Women'’s and Children’s Hospital;
as they grow older, particularly at the end of their days on thl?he well-known historian, Trevor Wilson; representat[i)ves

earth, if they had control of their situation, would want tof

have alternatives regarding leaving this earth. We have ha([JD m Voluntee(s Abroaq, the cranio facial unlt, the'Red Cross
and the Salvation Army; and the controversial environmental-

three bills before us in recent times in relation to dignity in.
dying. The dedicated people working in the area of p%lligtivéSt’ Dr John Walmsley._ L )
care need to have tribute paid to them from time to time by Each term they visit an organisation, for instance, the
those people in the community who are the beneficiaries aite Institute, the fisheries department, Road Transport,
their work. My mother is 94 and she is in the Sheoak Lodgé delaide airport, the submarine base, the synagogue,
nursing home in Millicent, which is attached to and is a part’oWnsend House and Artlab. They have been undaunted by
of the Millicent hospital complex. The staff there are veryUnéxpected events. For example, on one occasion there was
efficient, very dedicated and look after her well. a fire alarm in the Mawson TAFE and they were evacuated

I would like to raise the issue of the lack of facilities for from the building but, nevertheless, continued undeterred to

the numbers of people who are looking for good and sensitivB'€et under a tree on the lawns being addressed by their
care when they have to leave their homes. | understand thaPeaker for the week.
the commonwealth and state governments are trying to deal This group was established following an Opportunities for
with this issue, but it is a problem that has accelerated i¥Vomen group, which originally had been funded by the
recent years to the point where there is now a lot of pressurieepartment of Education. In fact, since the group was formed
on the existing facilities. There is little or no shopping in 1975 or 1976, these meetings—which, as I have said, have
around; it is a matter of getting on a waiting list and waitingbeen held on a regular basis since that time—have been
for people who are already in a facility to depart this earthattended by at least three or four of these women since that
I know that more funds could be made available and shouldery first meeting.
be made available, although | realise that governments have | want to pay tribute to the Croydon Park Current Affairs
limits. However, unless commonwealth funding effortsGroup. I think it is a terrific idea that a group of people in the
improve, local and state governments will have difficulty in community, with different interests, political persuasions and
dealing with the problems that are emerging, particularly irreligions, can come together, agree on a speaker for the week
regional areas such as the South-East. and plan a program of visits—as well as speakers—to educate
| raise the issue of Mrs Walker, whose case was madthemselves on what is happening in the world, to learn more
known to me. She was in the hospital side of nursing carabout the charities, the community organisations and the
because of ill health. When she began to improve, a sensitivastruments of government, not only within South Australia
approach was made to her about going into a retiremertiut beyond our boundaries.
centre some 50 kilometres away from her home. The family | pay tribute to their enthusiasm at a time when, perhaps,
contacted me to try to find a place for her within the immedi-as we saw with the Bicentenary, our ignorance of history and
ate region. This is not something that members of parliamenyhat is happening in the world around us has become quite
are able to interfere with, in terms of priorities. Theseevident. There is that lovely story about how few people
decisions have to be left to the carers and professionals in thgew that Edmund Barton was the first Prime Minister of
field. Australia. Rather less than 50 per cent of the people inter-
As | mentioned to the family, | was not prepared toviewed had any awareness of the fact that Edmund Barton
interfere in any priority listings that local homes had, and thevas Australia’s first Prime Minister. | suspect that if that
only option was to take the place at the centre 50 kilometrequestion were put to the 20 plus women in the Croydon Park
away and wait for an opportunity for Mrs Walker to be able Current Affairs Group a very large proportion of them would
to move closer to home. Unfortunately, Mrs Walker (I amhave got that answer correct.
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I know that their enthusiasm for what they do and theed 13.3 per cent of losses in the state in 1995-96, declining
activities that they have in terms of visiting various organisato 11.6 per centin 1999-2000—above the combined popula-
tions, and their regular Christmas function, must be a sourcéon share of 9.1 per cent. The study also found that the
of great enlightenment to them. It must be a great source @verage expenditure per adult in the provincial cities on
knowledge to them to learn so much about the community irlectronic gaming machines was $539, which was 27 per cent
which they live. | put on the record a tribute to the Croydonhigher than the state average of $425 in 1999-2000. The study
Park Current Affairs Group. It is an initiative that may well also pointed to a number of very disturbing features with
be worth mirroring in other suburbs around Adelaide. Ifrespectto the number of problem gamblers in the provincial
anyone else knows of a similar group, | would be verycities.
interested to hear of it. Certainly, the Croydon Park Current The Study looked at a number of areas, inc|uding Berri,
Affairs Group is not aware of any. | know that we have ourBarmera, Loxton, Waikerie, Renmark, Paringa, Mount
own formal discussions around a cup of coffee here, but iGambier and the Grant council areas, Murray Bridge, Port
goes nowhere near matching the initiative of the Croydomugusta, Port Lincoln, Port Pirie and Whyalla. The study
Park Current Affairs Group. found that in those particular regional areas there were a total
of 3 097 problem gamblers. A ‘problem gambler’ has been
defined previously by the Productivity Commission as being
someone who, on average, spends something like $12 000 per
annum on gambling and that it is a significant problem in

TheHon. NICK XENOPHON: Early this month the g
South Australian Centre for Economic Studies prepared g;',: g\flg‘:’ﬂge study found that that amounted to 2.81 per

report for the Provincial Cities Association of South Australia ke this i h .
on the impact of gaming machines on small regional econo- HOWever, to take this in context, the Productivity
ommission made it clear—and Michael O’Neill from the

mies. By way of background, in 1998 the then Generap : ) .
Manage>r/ of )t/he Austrglian Hotels Association in SouthSouth Australian Centre for Economic Studies deserves to be

Australia, Mr lan Horne, stated in a pre-budget submissioffongratulated for this excellent report—that between five and
that there ought to be an independent economic inquiry intgC individuals are affected by each problem gambler. Of the
the gambling industry in South Australia. In April 1098, Mr 2-81 per cent of adults affected as problem gamblers, between
lan Horne stated: five to 10 individuals are, in some way, adversely affected by

. the impact of poker machines, and in terms of the Adelaide
or Eggﬁéﬁg ‘gt'l?(‘jilgs'[_’e conducted by the South Australian Centrig, o gitan average the figure is 2.06 per cent.

This study was conducted with the financial support of themolfee%'ggall S_omutgc,;udstt;zzlgnssgrgf (Iarlleitrrl)unqg:be;r(r)]fnwar)\l*nsé
Provincial Cities Association and, further, the Provincial ply 1mp u IC gaming -

Cities Association and the South Australian Centre fthmeS' according to th's |n_d.ependent.ar_1d|mpart|allrepor.t.I
Economic Studies acknowledge the support of the Sc)utﬁommend the Provincial Cities Association for funding this
Australian government that provided some funding for thig €PO't- | also call on the state government to fund further
study. However, | point out that the government has beeﬁtUd'es on the impact on retail trade and jobs in the regional
very miserly indeed in terms of funding adequate research Oﬁent.res becguse this is an essential part of the debate.
the impact of poker machines in the community and, in 1ime expired.
particular, on regional economies. | understand that it is the
first funding of its type with respect to a detailed, independent
economic analysis. NATIVE BIRDS
Non-financial support for the study was provided by the . )
Break Even counsellors network, the Australian Hotels TheHon.M.J.ELLIOTT: | speak in relation to a
Association of South Australia and the Liquor Licensingduestion I asked in this place of Minister Laidlaw regarding
Commission. The South Australian Centre for Economiche Bird Care Society. On 31 May this year, | asked Minister
Studies made it clear that none of these parties sought kﬁ@'aW, representmg the Minister fqr EnV|roqmen_t and
influence the direction of the study but provided their dataHeritage, a question about the protection of native b|rds.. In
time for interview, discussion and letters of support. TheMy question I highlighted a situation where a voluntary bird
participants provided one or a number of those particulaf@re organisation was struggling to survive because of new
aspects of support. This study was clearly impartial and igovernment red tape. In response, | believe that Minister
relied on the cooperation of both the gambling industry and-2idlaw was led to make some inaccurate statements on
those who are at the front line of dealing with gamblingP€half of the Minister for Environment and Heritage. | am
addiction—the Break Even gambling network. sure that she was _domg so on the basis of information
This study shows that, once and for all, poker machinegrovided by the minister. | seek now—
are very much the electronic locusts of regional South The Hon. Diana Laidlaw interjecting:
Australia. With respect to a number of its key findings, the TheHon. M .J. ELLIOTT: Yes, thatis right. | am notin
study found that, in terms of regional trends, there is a highesiny way having a shot at the Minister for Transport. | seek
ratio of gaming machines in non-metropolitan Adelaide penow to set the record straight. Minister Laidlaw, on behalf of
adult population than for the Adelaide metropolitan area; thathe Minister for Environment, claimed that, in this particular
there is a higher number of venues per adult population in thease, the individual who wrote to the honourable member
provincial cities than for the Adelaide metropolitan area; andapplied for and obtained six rescue permits over the past year.
that incomes per adult are lower in the non-metropolitan are®he minister's comments show a misunderstanding of the
relative to the Adelaide metropolitan area. purpose and operation of the organisation. The Bird Care
The study also found, by way of an overview, that gamingSociety’s aim is to rehabilitate and return healthy birds to the
machine expenditure losses in the provincial cities representvild quickly. Many birds can be rehabilitated and returned

GAMING MACHINES
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to the wild within two weeks, which makes it a nonsense tgoathologist, and the evidence he gave for a period of some 27
seek a permit for a bird for such a short time. years in numerous, perhaps hundreds, of criminal law cases.
Further, if volunteers apply for a rescue permit they areFurther, this Council calls on the Attorney-General to request
also required to purchase a Keep and Sell Permit, which cosé inquiry by an independent senior counsel or retired
up to $70 per bird, per annum, before they have had the birBupreme Court judge to report whether there are matters of
long enough to assess it. Currently rescue permits are souggitbstance raised by th@®ur Cornersreport that warrant
only for unreleasable birds when they are transferred to othdurther formal investigation and that, further, the Attorney
persons. If the individual mentioned had had to purchase subsequently report to this chamber on the allegations made
rescue permit for every bird that had come into herin theFour Cornersreport, and their impact on the adminis-
possession and had been released, it would have been mdrstion of justice in this state.
more. The minister also said: | propose to outline some of the startling allegations made
In some cases they are being held in poor conditions. Théh the Four Cornersreport, and | urge all honourable mem-
Minister for Environment and Heritage recently met with Sharonbers to read the transcript and view the program oRhe
Blair, P_resider]t of the Blrd Care and Conservation Society (Soutmornersreport before they have an Opportunity to vote on
Australia) to discuss this matter. this motion. The reporter, Sally Neighbour, has outlined
I am told this claim is incorrect. Ms Blair assures me that inmany errors in a number of high profile cases involving Dr
her discussions with Minister Evans no mention of this issu€olin Manock. | note that earlier today the Hon. Sandra
was made to her by the minister. Ms Blair knows of noKanck in question time asked questions of the Minister for
departmental concerns or prosecutions on this issue. Health with respect to Dr Manock, and | congratulate her for
Ms Blair also asked me to thank the minister for herdoing so.
affirmation that volunteers who care for our fauna provide a | wish to emphasise that the basis of this motion is the
valuable and vital contribution to both the animals and to theeport onFour Cornersand that the report raises a number
community groups who utilise the service they provide. Thesf serious issues that ought to be the subject of further
Australian Democrats call on the Minister for EnVirOnmentin\/estiga[ion_ Therour Cornersreport opens with a state-
and Heritage to consider the full implications of the proposegnent by Dr Terry Donald, the Director of Child Protection
changes to native bird legislation, but call on him to reflectServices in this state, with respect to a child who died, that
on the insights he must receive as minister from volunteers post-mortem by Dr Manock found that the child had died
and not let bureaucracy and red tape strangle an organisatigfibronchopneumonia and that his fractured spine was a result
that is already struggling to meet the significant need t®f attempts to revive him. That was the case involving a nine
protect our native birds. Further, we believe that an apologynonth old infant, Joshua Nottle, who Dr Manock says died
or retraction is in order in relation to misleading statementsf bronchopneumonia. Other experts who have reviewed the
made in answer to questions in this place on this matter. case considered that it was a major mistake; that the child in
Time expired. fact died as a result of being severely battered and that there
was a major pathological error in that case and in a number
MANOCK, Dr C. of other cases.
Mr Kevin Borick, QC, a South Australian barrister and

TheHon. NICK XENOPHON: | move: President of the Australian Criminal Lawyers Association,
1. Thatthis council expresses its deep concern over the materigtated in thé=our Cornersreport:
presented and allegations contained in the ABRJsr Corners .
report entitled ‘Expert Witness’ broadcast on 22 October 2001, Well, | think there have clearly been cases where people who
involving Dr Colin Manock, Forensic Pathologist, and the evidenceshould have been convicted of crimes have not been brought to
he gave from 1968-1995 in numerous criminal law cases; Justice and, on the other side, there will be people in gaol who should
2. Further, this council calls on the Attorney-General to requesfot have been there.

an inquiry by independent senior counsel or a retired supreme cour Bob Moles, an Associate Professor of Law at Adelaide
judge to report whether there are matters of substance raised by the.. ; f oy
Four Cornersreport that warrant further formal investigation; and iversity, believes that a number of other cases—many,

3. That the Attorney-General subsequently report, in afnany casesindeed'—ought to be reopened. The report states
appropriate manner, to this council on the allegations made in ththat Dr Manock did some 9 000 autopsies and gave evidence

Four Cornersreport and their impact on the administration of justice in virtually every major case. It points out that in 1968 when
in this state. Dr Manock was appointed to the Institute of Medical and
On 22 October, just over a week ago, the AB&sur  \eterinary Science he had no formal qualifications as a
Corners program broadcast a report entitled ‘Expertpathologist but subsequently was admitted as a Fellow of the
Witness’. Four Cornerstold of how one forensic patholo- College of Pathologists by way of a viva, an oral examination
gist's mistakes are prompting lawyers, medical experts anthat went for some 20 minutes. Notwithstanding that he did
investigators to question the administration of justice ovenot have any qualifications from Britain, where he initially
nearly three decades. The preamble of the web transcript afined as a pathologist, according to Dr David Weedon of the
the report goes on to say: Royal College of Pathologists he was admitted as a Fellow

Even seemingly clear-cut verdicts might now be rendered unsaf@f the College of Pathologists because of the seniority of the
Many, many cases may need to be reopened, according to a Igyosition he held. That raises some questions of the medical
academic close to the issue. profession in terms of its method of qualifying people with
| seek leave to table the web transcript of Boeir Corners  respect to such a senior position and admitting them to the
report. College of Pathologists.

Leave granted. The Four Cornersreport made reference to the 1988

TheHon. NICK XENOPHON: | have moved in my Royal Commission into Aboriginal Deaths in Custody and
motion that the Council expresses its deep concern about thieund that Dr Manock’s approach to an autopsy was inappro-
material presented and the allegations contained in the ABCjsriate and his explanations inadequate. Foar Corners
Four Cornersreport involving Dr Colin Manock, a forensic report interviewed Mr Chris Patterson, a former detective of
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major crimes. He referred to one particular case in 1992 whesome substance to them and, if they do, then obviously
a man'’s body was found in a flat in suburban Adelaide andurther steps will need to be taken.

Dr Manock said he had fallen and had a haemorrhage. He At the very least, there ought to be some independent
attended at the scene. Former Detective Patterson said tteatalysis, an independent inquiry, to determine whether these
eventually there was found to be a bullet hole and a bulletery serious allegations contained in far Cornersreport
lodged in the brain of the particular victim and that Dr ought to be investigated further; whether they are of sub-
Manock had attended the scene and had missed it. Mr Chridance; whether they point to deep systemic problems; and
Patterson, a former detective of the Major Crimes Squadvhether they indicate that the administration of justice in this

stated: state has in some way been compromised. | urge members to
I can’t fathom how he missed these sort of things. support this motion.
Kevin Borick QC stated: TheHon. T.G. ROBERTS secured the adjournment of

That one man could have made so many mistakes and for tH&e debate.
people involved in our legal system who knew about it—

C
He expressed very deep concern about that. A number o
cases were presented in treur Cornersreport including the INTO BI OTE%;'Q%OD%J%?_:%EART I, FOOD
cases of Van Beelan and Keough, where there were question

marks over the evidence on which juries convicted. The Hon. CAROL INE SCHAEFER: | move:

I am particularly concerned over three infants who died Thatth fth . Inquiry into Biotechnol
d Dr Manock was of the view that they died of broncho- atthe report of the committee on an Inquiry into Biotechnol-
an Yy ogy, Part Il, Food Production, be noted.

pneumonia. Dr Terry Donald, the Director of Children's This is the second report that the Social Development
Services in this state, took significant issue with Dr Manock’s, . P AT . P
Committee has released for its inquiry into biotechnology.

findings. Chris Patterson said that the police felt very le - . o
down because they had a focus on who was responsible tiwe flrshrehporf,r:elﬁ_%ged n Septedrgber, dealt with b|ot?chr&ol-
gy and health. This report addresses issues related to

rNe(I)?ttllg N to the deaths of these infants, particularly Joshu iotechnology and food production. The term of reference
L ' d it absolutel di both i fwh addressed by the committee was: to investigate and make
ound it absolutely extraordinary both in terms of what o - ymendations to the parliament in relation to the rapidly

had _transp_ired and in terms of the consterna_tion_of SenicExpanding area of biotechnology in the context of its likely
medical officers as well as the former police officer involved ;| impact on South Australians.

in the case. | am not privy to the background material of the The committee elected to concentrate on the areas of

Four Cornersreport. | do not know the veracity of the health and food production, based on early discussions
allegations made, but thieour Cornersreport broadcast between members of the committee and experts in the

nationally last week raises a number of very serious concern iotechnology field. While South Australia’s biotechnology

| emphasise that this relates to evidence given by DrManocke 54, inqustry is still in its developmental stage, we are a
over some 27 years from 1968 to 1995, and that this ought ajor producer of agricultural products. During 1999-2000,
be of concern to every member in this chamber concemne, farm gate production was valued at $3.3 billion, our

about t.he admmlstratlon of justice !n this gtate. agricultural exports for the same period were worth

Kevin Borick QC, former detective Chris Patterson andg? 7 pillion, and | believe that the last financial year has seen
law professor Dr Bob Moles have all called for a moreap jncrease in the value of our food exports by some 40 per
sweeping review, not just looking at the cases referred to igent. So, any development that may have an impact on such
theFour Cornersreport. Sally Neighbour, the reporter, said 3 major contributor to the South Australian economy is
that the review would discomfit the legal fraternity no e”d-certainly worthy of inquiry.
Kevin Borick QC said: Once again, the area of biotechnology that was central to

I think you have to lay the blame directly with the legal the inquiry was development made possible by gene tech-
profession and with the judiciary. It was our responsibility to makenology. Unlike our investigations into the health area,
e o vt st " oWever, wihere generally people believed tht he potentia

benefit for both individuals and our economy was substantial,

I have spoken to members of the legal profession who havgere was less agreement with regard to food production. In
had an interest in this matter, and they believe that it cuts botfhis report, as with the first, it was our intention to present for
ways, both in terms of convictions that may have been basesur parliamentary colleagues and members of the public the
on unsafe evidence and in respect of matters that were netirrent state of play with regard to what is and is not possible
brought before the courts because of Dr Manock's findingsand the arguments for and against the use of gene technology,
There is concern over a pattern of incompetence, somethingis time for the production of food and food crops.
that is referred to in thEour Cornersreport. Gene based technology is relatively new. To date it has

| want to be fair to the parties concerned. | think it is been based largely on either the insertion of genes to produce
important because these allegations have been made athé expression of a new protein, or silencing the expression
because they raise concerns about the administration of an existing protein in food crops. The kinds of traits that
justice in this state over a number of years—and this is ndtave been developed include resistance to diseases and
a criticism by any means of our current Attorney or formernematodes, tolerance of specific pesticides and herbicides,
Attorneys. It relates to some issues that could well bemproved frost tolerance and improved fertility of crops. In
systemic. But the basis of my motion is for the Attorney atthe future it is hoped that qualities such as improved salt
least to request an inquiry by an independent senior counsgllerance and reduced water requirements will be developed
or a retired Supreme Court judge to see whether these veand, indeed, significant advances in these areas is being made
serious allegations contained in theur Cornersreport have  in other countries, such as Israel.

IAL DEVELOPMENT COMMITTEE: INQUIRY
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Developments of this type have obvious relevance foAdministration were used as a basis for approval for food in
South Australia. Research is also being carried out that, ustralia. These concerns were put to ANZFA by the
successful, could see the availability of food with increasedommittee and each one was addressed in some detail.

protein, vitamin and mineral content, with greater control  The procedures used by ANZFA are rigorous and
over its ripening, or which will bruise less. However, many particularly so where GM food is concerned. As of 22 June
of these developments are some time away. In fact, ifhis year, the new Gene Technology Act 2000 came into
Australia up to August this year only Roundup Ready canoldorce. The object of that act is to protect the health and safety
(which is herbicide resistant), BT cotton (which is insectof people and to protect the environment by identifying risks
resistant) and two varieties of carnation have been approvqsbsed by or as a result of gene technology and managing
for commercial release. those risks through regulating certain dealings with GMOs.
It may surprise people to learn that there are no comme|| dealings with live, viable genetically modified organisms
cial GM food crops in production in this state, and we haveare covered by the act, including all GM plants and animals
been assured that it is highly unlikely that there will be anyas well as bacteria and viruses.
read'y'for at Igeast three years. Thg same ap.plies to genetjcally The act establishes the Office of the Gene Technology
modified animal products. While there is research intQzeqyjator. Along with its regulations, it sets all conditions of
transgenic farm animals, there have been no commercCigiance approval, accreditation and certification for dealing
releases to date, and the CSIRO livestock industries informegii, GMOs, and sets conditions for monitoring of sites both
us that there were no transgenic livestock products even Cloﬁ%ring and post trial. Only GMOs specifically approved by
to market release in Australia. N __the Gene Technology Regulator are allowed in Australia. A
Two main areas of concern were raised in SUbMISSIons tgyinisterial council is also established by the act to assist the
the inquiry: rlsks_ to health anql risks to the environment. Withgane Technology Regulator and to make policy principles in
regard to possible health risks, one fear was that novelaiion to the areas designated under state law. South

toxicants may be produced in genetically modified foodastralia’s delegate to the council is the Minister for Human
products, creating a danger to humans either by direcgpyices.

consumption of the food product or via consumption of

products from animals that had consumed genetical% Also established are the gene technology technical

dvisory committee, the gene technology ethics committee
antibiotic resistant marker genes to track novel DNA ma; r)d tr?e ger&e ;eﬁhnolggg'commgmty consultative 'ccl)rrr:mltt%e.
lead to human antibiotic resistance Itis the task of these bodies to identify any potential hazards

: [Iio the health and safety of people or the environment, assess

oo potertal o 0ve) slergentope anstere 0190 probabiy that ay damage may occur, and fow 1
9 inimise or eliminate any potential damage, and then to

potential danger to people who may suffer an allergic reactio R o
to a food that was perfectly safe in its conventional state. Th Etergcgl]?s'f tp:nrt'gg is acceptable and manageable before an
committee was told of one case, that of Star Link corn, a PP g '

genetically modified corn approved for stock use only, which Prior to June, the regulatory process was voluntary, and
found its way into taco shells sold in the United States andhere were a number of documented breaches of conditions.

which was also found to be mixed with non-Star Link corn | € new regulatory system has teeth to set stringent condi-

in storage. Investigators considered that physical contamin40ns and to deal with breaches. It is the aim of the new
tion was the most likely cause, although cross pollination wa&egulator to make the approval and monitoring processes as
not entirely ruled out. transparent as possible to help allay community concerns.
In a second instance it was found that a brazil nut proteir] "€ committee fully supports this aim. In addition to the
that had been inserted into soya beans carried with it th&€n€ Technology Act 2000, each state is required to enact
brazil nut allergen. The transfer of the allergen was discoveomplementary legislation. The South Australian Gene
ered and development of the soya bean ceased. The recd€nelogy Bill was introduced into parliament on 26
report of the Royal Society of Canada states that there had€Ptember by the Minister for Human Services.
been no validated instance where a GM food approved for The committee supports the rights of people to choose to
human consumption has caused an allergic reaction. Thegither eat or not eat genetically modified food. The ability to
are very strict procedures in place that protect us froninake such a choice, however, requires clear and unambigu-
potential risks. ous labelling of food. The issue of labelling of GM food has
Food standards in Australia are developed by ANZFA (thd>een with us for several years now, and the new food
Australia New Zealand Food Authority). We were fortunatelabelling standard will come into effect in December this
to have the managing director, chief scientist, and manag#tear. However, this is an area that will continue to receive
of biotechnology for ANZFA travel to Adelaide to provide considerable attention. Clear labelling of foodstuffs was
the committee with an oral submission. However, our higtsupported by all witnesses, whether they were fully suppor-
standards and procedures do not allay the fears of sonie of or opposed to genetically modified foods. The public
scientists and many members of the public, and theskas the right to make informed decisions.
concerns need to be taken seriously. The committee called for Under the new standard, GM food will be required to be
state and federal governments to encourage informedgbelled where novel DNA or protein is present in the final
balanced public debate and for more transparency in odood and/or where the food has altered characteristics when
regulatory system. compared with its conventional counterpart. However, there
Several witnesses raised concerns over some of the testiage several exemptions where labelling will not be required,
procedures used by ANZFA. Notably, it was alleged thaincluding food prepared at point of sale. It was pointed out
ANZFA did little testing of its own, relying instead on data to the committee that over 50 per cent of food consumed in
supplied by applicants; that they used the concept of substaAustralia is in unpackaged form—for example, in restaurants,
tial equivalents; and that approvals by the US Food and Drugr unwrapped on a grocery shelf. The standard also allows up

modified feed. A further fear was that the practice of usin
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to 1 per cent of unintended presence of GM product withoutluced. We understand that PIRSA is looking at the feasibility
labelling being required. of such zones. However, we perceived some practical and
Both the Australian Food and Grocery Council and thdegal implications for such introduction and, consequently,
CSIRO advised the committee that meaningful labelling willthe committee has recommended that GM-free production
require that support mechanisms, such as identity preservaenes within South Australia be researched by the Depart-
tion systems and supply chain management procedures, witient of Primary Industries and Resources SA regarding the
need to be putin place so that the food supply can be properfyracticability of their establishment, and by the Attorney-
differentiated as GM, non-GM or co-mingled. The issue ofGeneral’s Department regarding the legal implications.
appropriate labelling of GM food has not yet been fully  Conversely, the immediate past President of the Australian
resolved, and the committee urges that comprehensive ai@ains Council believed that, while there might be some
meaningful labelling be introduced as soon as possible. short-term gain from not commercially growing GM crops,
The potential for genetically modified plants to escape anéh the longer term South Australia could become non-
cross with closely related plants to create super weeds wasmpetitive internationally. Because of the lack of market
raised a number of times in oral and written submissionstesearch to support either view, the committee strongly
Other environmental issues raised include potential adversecommended that the Department of Primary Industries and
impacts on soil ecology, destruction of non-target insecResources undertake market research to ascertain local and
species and reduction in biodiversity. Supporters of GMnternational consumer sentiment regarding GM produce,
admitted that there may be some risks but believe that theyith particular reference to countries likely to ban products,
are no greater than with the use of more conventiongbarticular segments of the primary production sector at risk
methods of production. It was also pointed out that GM crop&nd the possibility and size of niche markets for particular
would see improved production from less land, reducegbroducts.
herbicide and pesticide use and reduced soil erosion. In conclusion, | thank the members of my committee once
The issue of whether GM crops will be beneficial or again—the Hon. Terry Cameron, the Hon. Sandra Kanck, the
detrimental to the environment is an issue of management ¢fon. Dr Bob Such, Mr Joe Scalzi and Mr Michael Atkinson.
risk. As yet, there are no agreed risk parameters associat€¥h this occasion, our conclusions were not 100 per cent in
with the introduction of GM crops, and these need to beagreement. The Hon. Sandra Kanck has issued some dissent-
developed. The CSIRO is undertaking a multimillion dollaring statements within the report, and | respect her right to do
project to develop a world's first risk benefit tool and to makeso. | would also like to thank the committee staff, Robyn
recommendations on best practice risk assessment for larggehutte and Pam Chapman, for all the work that they have
scale monitoring of the ecological impact of GMOs. Thedone. This morning | was asked on radio whether our
committee supports this strategy. committee was giving the green light to genetically modified
An important issue raised during the inquiry was whethekrops, and | said that, rather, | believe we are giving the
South Australia should push forward with introducing amber light which, in summary, is: proceed with caution.
genetically modified crops. Presently, South Australia has 40
sites either currently trialing GM crops or being monitored The Hon. P. HOLL OWAY secured the adjournment of
post trial. There are no GM food crops being commerciallythe debate.
grown in South Australia. There was conflicting evidence
about the economic benefits that might be obtained from AUDITOR-GENERAL
growing genetically modified crops. We were told that canola
farmers in Canada and cotton growers in Australia had TheHon. P. HOLL OWAY: I move:
benefited from reduced herbicide and pesticide costs. That this Council expresses its full confidence in MrKen
However, we were also told that Australian cotton growerdlacPherson, Auditor-General, and the Office of the Auditor-
were paying more to grow their crops than they were saving§eneral:
on pesticides. If that is the case, the commercial reality wilMembers of this Council would be well aware that last week
force them back to the old methods. Similar arguments werthe House of Assembly passed a motion expressing confi-
put forward with regard to yield. We received evidence ofdence in the Auditor-General. That was necessary in that
both increased and decreased yield using transgenic cropshamber because senior members of the government had
The issue of whether there was any economic benefit toriticised the role played by the Auditor-General. Indeed,
South Australia of growing genetically modified crops wasunfortunately, with this government it is systemic that other
based not only around issues of direct on-farm costs anithdividuals, such as Mr Clayton QC, who have been instruct-
benefits but also around marketability. Claims were made thad by this parliament to undertake investigations into
overseas markets, particularly Japan and Europe, are vegjlegations against members of this government, have been
nervous about GM crops and that, by commercially growingsubject to criticism—and quite unnecessary and unfair
genetically modified crops, South Australia could lose itscriticism, | would suggest. Also, there certainly has been
clean, green image and its important export markets. criticism by some independent members of this Council in
The possibility of market loss was one argument used byelation to the role of the Auditor-General, and there are some
supporters of South Australia’s imposing a five year morasenior members of the government who have, at best, been
torium on the growing of GM crops. It was also a strongambivalent about the role played by the Auditor-General in
element in the argument put forward by the Eyre Peninsul#elation to these inquiries.
GM Task Force for the establishment of GM-free zones. The | believe that there has been a very disturbing trend by
Gene Technology Act 2000 does make provision for thenembers of this government to attack the umpire. | have
establishment of GM-free zones to preserve the identity ofeferred already to the extraordinary attack by Mrs Joan Hall
GM and non-GM products for marketing purposes. Then another place in relation to the findings of the Auditor-
committee is sensitive to the views of some farming commuGeneral—and | will have more to say about that later. We
nities that particular local GM-free zones should be intro-have also seen, for example, the ex-Premier of this state,
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Mr Olsen, criticise the findings of other people who havel support both components. | stress to those opposite that any
been charged by this parliament to undertake inquiries—iRPPOosition to this motion is not associated with the second part of the

.notion. This House has already passed a vote of confidence in the
Fhat case, Mr_CIayton QC. MrOlsen has protested hI%Lditor-General, and that was passed without opposition.
innocence as, indeed, has Mrs Hall.

| think it is rather like the situation that exists within our HOW can the Premier support the Auditor-General while at
gaols. | used to work for a member of parliament who at ondn€ same time supporting the member for Coles, who made
stage was the union secretary for the prison officers. | alway3uite scurrilous and unsubstantiated accusations against the
remember him telling me stories about how, when they spok&uditor-General? How could he have it both ways? Neverthe-
to the Correctional Services officers, everyone in gaol wa€Ss; that is what he sought to do in his speech.

always innocent. No-one was ever gu||ty in there. There is evidence in this chamber that some members of
TheHon. K.T. Griffin: That is a really inappropriate Parliament are ambivalent about the role of the Auditor-
analysis. General. We need to consider, with some concern, what

TheHon. P. HOLLOWAY: The ex-Premier of this state happened in the state of Victoria, just before the 1997
has proclaimed his innocence. Since this whole matter hadection there. The Kennett government undertook a system-
caused some denial by the Attorney-General, | would like t&tic attack on the Auditor-General, not just the office of
read some comments that appeared inthstralian which Audltor-GeneraI buF also the person occupying the_posmon
| would have thought would be a fairly— of Auditor-General in that state. | would like to remind the

The Hon. K.T. Griffin interjecting: Council of some of the comments that Mr Kennett made; |

TheHon. P. HOLLOWAY: | will read what the noted thatthe other day Mr Kennett was having lunch with

Australian says—this is the opinion of an independentthe former Premier. The Council, and particularly Liberal
person. TheAustralian of Monday 22 October made the members opposite, pefhaps S.hOUId contgmplate what happens
following comment: when they get into this business of trying to attack those

The John Ol logists have b tin . hoffice holders of this state who have been charged by this
e John Olsen apologists have been out in force since §arliamentto undertake inquiries.

announced his resignation as South Australian Premier on Friday. o . .
They've excused him for what an independent inquiry found was | think it is important that we remember that, in relation
‘misleading, inaccurate and dishonest’ evidence to an investigatioto the inquiries which were undertaken by the Auditor-
into how Motorola was lured to the state in 1994. They've alsoGeneral in relation to these matters and which have upset

conveniently forgotten his years of secrecy, disdain for accountabl . .
governance and cynical use of taxpayers’ money on corporatgerta'n members of the government, the Auditor-General was

welfare. instructed by this parliament to undertake them. Regarding
This editorial goes on to say: what happened in Victoria, theustralianof 19 May 1998

states:
To say governments and politicians can behave however they . . .
wish to achieve anything is to accept that the end justifies the meang, Premier Jeff Kennett has renewed his attack on Auditor-General
And to make things worse, the end with Motorola and such deal&hes Baragwanath, questioning the ‘technical basis’ of his audits and
comes at great cost to taxpayers and offers only small rewards a$cusing him of asking ‘very, very loaded questions’.

quick fixes when compared with those available to government§hen we see in thAustralianof 13 October 1997:

which focus on making their economies attractive places in which ) S ) '

to invest by business from anywhere. Defiant Victorian Premier Jeff Kennett vowed yesterday to press
. . . ahead with controversial reforms to the state Auditor-General’s

There has been a disturbing trend by senior members of thifice, despite overwhelming opposition to the proposal by Liberal

government to blame the umpire rather than to look at theiParty grass-roots members. Risking a backbench showdown, Mr

own behaviour and conduct, which has been found by thedgennett said the office would be split, leaving Ches Baragwanath

inquiries to be quite unacceptable. The matter that we arlith control over a ‘number’ of staff and the authority to by-pass the
.fénder process in certain circumstances. However, delegates at the

debating today is confidence in the Auditor-General so, ibarty's 126th State Council on Saturday voted overwheimingly in
members opposite wish to get up and put an alternative poifdvour of a motion to preserve the Auditor-General’s office in'its
of view, they will have their opportunity to do so. | welcome current format.

it, because it is about time the members of this Council, ratherhe final article which | will quote from was in the

than making innuendo about the inquiry by the AUditor'Austra”anof 2 October 1997 and states:
'Gen'e'ral and indeed b.y othgr peoplg who have conducted Victoria’s Auditor-General, Ches Baragwanath, would have been
inquiries on behalf of this parliament, either put up or shut Upsacked for campaigning against government reforms if he was any
That is exactly what this motion is about: it is to provide thisother public servant, Premier Jeff Kennett said yesterday. Lashing
Council with the opportunity to do so. out at Mr Baragwanath’s ‘very, very public’ campaign against a

; :controversial plan to overhaul the functions of the Auditor-General’'s
. The House of Assen?bly sort of u_nanlmOI,JSIy resolved thlé:ffice, Mr Kennett said such criticism would normally not be
issue last week—I say ‘sort of unanimously’ because we hagjerated. ‘No public servant should be able to run that sort of
an extraordinary situation where the new Premier had tw@ampaign,’ Mr Kennett said. ‘If it had been one of the secretaries of
bob each way in relation to this motion. He was quiteone of the departments, they would have actually been in breach

in i ; f. . . arule in the Public Service and that is that you are there to do
'rAeIuctaE} n hls_' support. The motion before the House the Government's bidding and whether you like it or not, you do it.
Ssembly was. Mr Kennett said although Mr Baragwanath was clearly in breach of
That this House censures the member for Coles for misleadinghe rules’, he was an independent officer of the Parliament so the
the House in her remarks about the Hindmarsh Soccer Stadium atgbvernment had decided not to intervene.

associated matters, and again expresses its full confidence in t - . -
Auditor-General and the work of his office. e article outlmes the proposa}ls which Jeff Kennett had
o . . . made and which would effectively have privatised the
This is what the new Premier, Mr Kerin, said: function of Auditor-General.
| personally cannot make judgment to support the first part of the | just mention that because we have noted that the ex-

motion. Itis unfortunate that the second part of the motion expres - - -
ing confidence in the Auditor-General and the work of his office is remier of this state, who has been a great friend of Jeff

connected to the first part, and | feel it should not be confused. If &ennett, has been a strong supporter of the outsourcing of
motion has two components, then | cannot support that motion unlegovernment services. | just wonder whether this government
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has some secret agenda in relation to the Auditor-Generatommittee that was established to hear reports by the
But certainly it is no surprise that, as a result, those attack8uditor-General, it was quite clear to me that the Auditor-
that Kennett made back in 1997 and 1998 on the office o6General took action in relation to the sale which potentially
Auditor-General were rebutted, not only by the peoplesaved this state many millions of dollars, because he pointed
ultimately at the election but also by many members of hisout some problems in relation to the sale process. Matters
own party, and indeed by many decent voters within that stateere also raised in his reports in relation to advisers to the
who | would have thought would normally vote for the sale process and, undoubtedly, the government found those
Liberal Party. findings particularly aggravating. Nevertheless, | believe
The fact is that, if people have complaints about thethere is no doubt, and I think history will show, that, as a
Auditor-General's findings, that is fair enough. If people wishresult of the Auditor-General bringing those matters to light,
to dispute those findings, that is their right. It is the right ofthe sale process did not go off the rails, as it very easily could
people to dispute and debate those findings. But to makeave done if the advice of the Auditor-General had not been
personal attacks on the person who has the position antigeded.
perhaps more importantly, to attack the very existence of the We then come to the other matter where this parliament
office of Auditor-General, as was done in Victoria, is, | required the Auditor-General to conduct a report. | refer to
believe, something that the people of this state would not anthe Hindmarsh Stadium inquiry. In the Auditor-General’s
should not tolerate. annual reports there were some findings several years ago
I would like to go through the background to the antago-+egarding the problems that that project faced. In particular,
nism against the Auditor-General's reports which perhapthe Auditor-General drew attention to the fact that the Public
could explain some of the reasons why we are debating thid/orks Committee had not been properly involved in relation
matter today. The Auditor-General has, on the instructions d the consideration of that project. Questions were asked as
this parliament, conducted a number of inquiries. We hava result of the original findings by the Auditor-General in his
had the one on the flower farm, for example, in which | thinkannual report. These issues were again raised in late 1999
the Hon. Legh Davis, although he did not move the motiorwhen it became known that certain documents that were in
to set it up, played a significant part. We can all remember thtéhe possession of Joan Hall, the member for Coles, had gone
speech he made on that particular matter. missing from the back of her car. Apparently, they had been
An honourable member interjecting: stolen from the car when it was parked at a hotel. | remember

TheHon. P. HOLLOWAY: Yes, certainly he spoke for asking que§tions in relation to that matter on 23 November
along time. Obviously, on that occasion, he was very happy999. By this stage, the parliament had requested the Auditor-
with the findings of the Auditor-General. I think there are aGeneral to conduct a full inquiry into this matter. When |
number of areas where the government has been stung by tagked those questions, the answer | received from the
Auditor-General's findings. First, it was the Auditor-General Treasurer on that date is as follows:
who discovered the famous letter that ex-Premier Olsen had | have every confidence that the Auditor-General will undertake
written in April 1994, which led to the Cramond inquiry and his task assiduously and get hold of all documents that he re-
then the Clayton inquiry. It was the Auditor-General whoiliee . - |1 S0 e e N0 B o0 Peaerers e
pointed out that that letter created an obligation to Motorolgy g course, he will report. If he has any pa?rticular concerns, | am

that was against, | believe, the State Supply Act. If we looksure that he will report them and the parliament or the executive arm

at the report that Mr Cramond has recently brought down, ief government can then respond, having heard those concerns. The
paragraph 454 it notes: honourable member ought to allow the Auditor-General to undertake
) ) ) his task and then make a judgment when he is in a position to make
During the course of the audit of the Economic Developmenta report or, indeed, if at any stage he indicates a concern he, together
Authority for 1994-95, the Auditor-General, Mr K. MacPherson, andwith the rest of us, can respond as we see fit at the time.
Mr Simon O’Neill, his Deputy, became aware of the letter of 14 . .
April, 1994. They took the view that the letter was a pre-emptiveLater in the same answer, the Treasurer said:

commitment by the Government which was contrary to the | . P
b P : would hope that the Auditor-General has concluded his inquir
provisions of the State Supply Act. They saw Minister Olsenin abou}nto this issuep well prior to the end of March, so that whenqthg

September 1995 and explained their concerns to him. parliament resumes at the end of March we are likely to have the
There is much more in the Clayton report that arose from thaeport from the Auditor-General on all these issues.

experience. The Auditor-General was doing his job in relatiorpt course, we did not get a report by the Auditor-General in
to that matter by highlighting the existence of an obligationyarch 2000. We only got it a few weeks ago and we now
which, in the Auditor's view, may have been contrary to théinow the reason why we did not get that report. There was
State Supply Act. As a result of that matter being brought tq, series of legal delays in relation to that and we were made
light, Mr Clayton subsequently found the behaviour of the exzware of those in a two-page report that the Auditor-General
Premier to be misleading and dishonest. presented to us in July this year. Remember, this was some
I should point out that in relation to the Clayton report the18 months after the Treasurer had told us that he hoped that
Auditor-General was, as we have found out, misled, as th@e would have the report by March 2000. Why did we have
Solicitor-General had been and, ul'qmately, Mr Cramond washis extraordinary, and expensive, delay? What the Auditor-
to be, by the fact that some of the information that had beeGeneral told us in the two-page report was:
provided to him in relation to that letter of April 1994 was not | have encountered substantial delays in the natural justice

complete. | Wlll not pursue that matter.here. _ process for Chapters 5 to 10 of my draft Report.

The Auditor-General was also given a role by this  sybmissions have been made to me by various individuals as to
parliament in relation to the sale of ETSA. The Auditor- their private interests requiring more time to respond. At all times,
General was specifically required in the legislation thain considering these submissions, | have endeavoured to balance the

permitted the lease of ETSA to provide reports to thisgraivateinterests of the individuals concerned with the public interest

. . . hich requires that the results of my Examination be tabled in
parliament regarding the sale process. The Auditor-Gener@yliament as soon as is reasonably practical. | have been guided by

did that and, having been a member of the small seleche advice of Senior Counsel engaged by me to advise on the
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examination process. At times | have accepted the submissions madeal (which was the subject of the Clayton report) and, of

by various individuals as to their private interests. _ course, the emergency services levy, which is to pay for the
One person has provided submissions on a rolling basis smcegpvemmem radio network.

July 2001. So far | have received 10 separate submissions from th
person specifically addressing less than half of the draft Report. | M Ingerson at least had the decency to accept the report

have made repeated requests for a final submission. | have receivistigood grace and remain quiet—not so Mrs Hall. In relation

no commitment as to when that will be provided. to Mrs Hall, in part, the Auditor-General’s findings at page
Another person has not made any written submissions or adducad state:

any further evidence on the substance of draft Chapters 5 to 10.

Instead, that person has challenged the scope of my examination and ©n€ ©f the fundamental constitutional responsibilities of a
my draft report. member of parliament is ‘the function of vigilantly controlling and

I consider both persons have now had sufficient opportunity td@ithfully guarding the public finances'. In my opinion, by participat-

comment and | will proceed to finalise my draft Report on that basi%g and involving herself in chairing meetings of the Board of
ommissioners of the Soccer Federation as ambassador for soccer

What is more, the Auditor-General referred in his two-pageat a time when the Soccer Federation was seeking substantial moneys

report to a challenge to the scope of his examination ande‘)m the Executive Government and at the same time presiding as
quote: ' the Chair of the Government Ministerial Advisory Committee for

stage 1, Mrs Hall weakened her constitutional obligation of due

On 4 July 2000, | received a detailed submission from onewatchfulness and placed herself in a position whereby she was not
person’s solicitors on the proper scope of my Examination and myble to effectively discharge her public responsibilities on behalf of
draft Report. It was submitted that the entirety of Chapters 5 to 1@he community. Having regard to the influence that was sought to be
of the draft Report should be excised and that specific whole chapteexercised by the Soccer Federation, this situation, in my opinion,
should be excised on the basis that the subject matter and structwwempromised the operation of the internal controls within
of those chapters is not authorised by section 32 ofRbblic  government.

Finance and Audit Act 1987 _— . .
I have considered the submission for excision of those chapte Of course, there were a number of other findings in relation

rs;
I have rejected it. | have invited this person to pursue such action 5@ the conduct of the member for Coles that subsequently led
might be open. to her very dramatic resignation—when the member for Coles

Two others have made submissions that substantial parts of mstrode up to the Premier and gave him a wink. | do not know
draft Report are ultra vires and not properly the subject of a sectiop hether it was ‘nudge, nudge, wink, wink, need | say more’
32 Examination and Report. Those persons have also provid - ' ! r !
comments on the substance of my draft report. pe of behaviour but, nonetheless, it made the front page of

) . . . the Advertiser Of course, in delivering her response and in
The Auditor-General then pointed out that finalisation of h'sdramatically presenting her resignation, the member for Coles

report depended on when he would be able to complete thg,s quite self-indulgent in lashing out at the findings of the
natural justice process. He pointed out the following to thereport.

parliament: The member for Coles was certainly entitled to challenge

... to olviate the possibility of further expense, delay andthose findings if she wished, and she was entitled to put
argIL(Jmf_ené_regardmgdr_ny %uthonté/ tot r(?portt, including th.? ”ghltdtgarguments against them, but what did she do? She attacked
nmea::eesslgr;r}%siergg?gte{r?g € conduct ot certain persons, fHwou ﬁ1e_ motives of the Auditor-General and made a number of

. . . . . quite extraordinary criticisms in that particular outburst. Of

Subsequently, the parliament did legislate. I point outthat, iy, rse “as a consequence of that, the Auditor-General was
aquotel read earlier, the Tregsurertalked about expecting Hen provided with the opportunity to address those quite
Auditor-General to report quickly. We now know that he did ;4 a10us accusations that were made against him by the
not report quickly because of this very extensive legal action, . \ber for Coles on 4 October. The Auditor-General
that was taken on behalf of the members for Bragg and Coleg,gonded to parliament on 24 October when, of course, he
That particular advice was, of course, paid for by th ery effectively addressed those matters.
taxpayers of this state. In fact, they paid double. They paid '\ i just go through some of the accusations that were

not only for those people providing the advice but they alsqe, o |jeq against the Auditor-General and his responses. Mrs
had to pay for the extensive delays that this caused to thq,)| ‘said that the Auditor-General's ‘accusations and

Aud|tor-Ge_neraI in producing his report. ) opinions would never withstand the test of a court of law’.
Itreally involved a doublg costto the people of this stateThe Auditor-General responded:

Of course, all of that was in addition to the costs that the d K h I by thi f sh
iginal behaviour of those members had created, and | will, | do not know what Mrs Hall meant by this statement. If she
ongina , , eant that somebody could sue her for some civil wrong arising out
have more to say about that in a moment when | refer to thef the matters the subject of the report, she has misunderstood the

final findings of the Auditor-General. Having negotiatednature of the inquiry and the conclusions expressed in my report.
these extensive delays, the Auditor-General was finally able !f she meant that she could challenge the process of the inquiry

. : . : . and the report, then, as the history of her involvement in this inquiry
to bring down his reportin October this year. In relation 10 demonstrates. she could have done so many times.
Mr Ingerson, the Auditor-General stated:

- . .| guess that the Auditor-General is referring to the member
In my opinion, the disregard shown by Mr Ingerson and his

advisers to the concerns of the Public Works Committee, the Crowr1Or Coles’s use of the taxpayer-funded solicitors to challenge

Solicitor’s Office, the Department of Treasury and Finance ancEVery aspect of this inquiry over a considerable period of time
Services SA warrants criticism and must be considered to be and at considerable cost to the taxpayer. The Auditor-General
contributing factor to the final scope and cost of the Hindmarshyrther states:

Soccer Stadium redevelopment project. . -
However, she has not chosen to do so despite repeated intima-

Again, that underlines the point that, not only did we havetions from her solicitors that Mrs Hall was mindful of her rights in

extensive legal costs associated with all these processes, g regard.

the original behaviour (which was being investigated) hadvirs Hall made allegations about a telephone call she

contributed to the cost to this state. We have really paicllegedly had with the Auditor-General. The Auditor-General

through the nose for the Olsen government's cavalierefers to a telephone call he did have with her, but he states:

approach to propriety, not just in relation to the Hindmarsh  mrs Hall claims that | misled her. She does not provide any
Soccer Stadium project but also in relation to the Motoroladetails of how she was misled and how she relied on what she alleges
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I said. or what she would have done if | had not said what | amand legal action being taken by representatives of these
alleged to have said. parties in relation to his inquiry.

I do not know how Mrs Hall could conceivably have thought, that __ . .
even had | made such a statement as alleged (which | deny), how that '€ Whole point s that the Auditor-General was instructed

statement would be an endorsement of any conflict of interest shay this parliament to conduct an inquiry some two years ago

had. into that. Extensive legal action was being taken at taxpayers’

The Auditor-General continues: expense by those two members to try to prevent the report.
Regrettably, this claim by Mrs Hall demonstrates her continuingBUt: In this context, I just wish to point out that the Treasurer

misunderstanding of her duties as a member of parliament. made these comments back on 4 October in relation to that

Later. the Auditor-General states: report, and they are scarcely a ringing endorsement of the
’ Auditor-General's actions.

The conflict of interest dealt with in my report on the Hindmarsh ) . . .
Soccer Stadium arises out of Mrs Hall's duties as a participantin the - Certainly the Treasurer is quite entitled to challenge
executive processes within government concerning the verparticular findings in relation to the report, but | notice that

redevelopment project which she, as ambassador for soccer, activ{e has not yet produced anything else other than the answer
promoted. It has nothing to do with her being a member of parlia - ;
ment and serving on ‘parliamentary committees'. that he gave me back on 4 _October. Just to f_|n|sh this matter,
. the Treasurer concluded his answer by saying:
The Auditor-General also states: ] _ ) ) _ o
As | said, over the coming weeks, time will permit us to highlight

. Mrs Hall said that my report in reference to her was ‘ann,qe areas with which we might agree and, more importantly, any
incompetent nonsense or a political vendetta or, at worst, itis bOthareas with which we might have significant disagreement.

The Auditor-General points out: Again, my motion will provide the Treasurer with the

Mrs Hall provides no details of her allegations in this regard. i i
Should Mrs Hall have believed there is any substance to heopportunlty to expand on that, if indeed he has any further

allegations it would be expected that she would have provided Mévidence toputup. . _
details to enable her claims to be properly investigated. She has Another point | wish to make is in relation to the Trea-

failed to do so. surer's answers where he has criticised the fact that the
Mrs Hall also made the following statement: member for Bragg allegedly did not have adequate legal
On another front, for some reason, he [meaning the Auditorf€presentation. | should point out that in relation to the
General] has concealed the real conflict of interest of one of hignquiry—certainly the Clayton inquiry conducted by this
informants, who was one of my accusers and an unsuccessfgarliament—this government specifically did not want royal
tenderer for a significant part of the stadium’s construction. commission powers. It did not want it to be conducted as a

In his response the Auditor-General states: royal commission. Whether the former Premier would want
This is the first time | have heard of any such allegation from Mrsthat to happen today if he could turn back the clock six
Hall. months is another matter, but it is important to again place on

In substance, Mrs Hall has alleged that | have conspired withrg1e record the fact that this government quite specifically

person or persons unnamed in deliberate breach of my public du . -
Mrs Hall is not privy to the internal processes of my inquiry. SuchOPPOsed any royal commission powers, but it seems to want

a concealment would have necessarily involved a respected firm ¢f both ways.
Adelaide solicitors and counsel from the independent Bar conspiring  On the one hand, it wanted an inquiry to be conducted at

with me to breach my duty. :
I categorically deny that | have breached my public duty in ar]ya reasonable cost. On the other hand, it seemed to want the

way. Mrs Hall does not provide any details regarding this matter tdight to have extensive legal action to be able to use all sorts
enable her claim to be tested. The only conclusion open is that h@f legal devices which would delay the report, possibly
claim is false and that it was made maliciously. indefinitely. Again, | make the point that there is a huge cost
That was the end result. | also note that the member for Colésvolved to the taxpayers, not only from these inquiries
chose not to become involved in the debate on this mattehemselves, which have been conducted by the Auditor-
when it was debated in the House of Assembly last week. General and others, but also the delays that those inquiries

I now refer to a response that the Treasurer gave to have added to the cost. | asked the Attorney-General today
guestion | asked him back on 4 October in relation to thea question about the costs of legal representation for the
Hindmarsh Soccer Stadium. In his answer, the Treasuranembers concerned. It will be interesting to see, when we get
made the following comments: that answer, how much this whole episode has cost us.

| personally have some significant concerns about aspects and This motion, if it is carried—and | would hope it will be—
eréd%rrrt]elnttiiHLaihtgtei ?ggﬁgg—faeggageh%s Sng;’vi\ggsiﬂ wrignpaflﬂﬁ:lvadoes not mean that we should always agree with the Auditor-
poFiJnte.d out one of those examples today where | d)(,) not bgllieve thgéeneral. There are matters of1udgmept qulved in the yvork
his criticism in relation to that particular issue is an accurated! the Auditor-General. Anyone familiar with accounting
reflection of how government processes work in relation to Treasur$heory would know that there are a series of conventions
acquittal of the Public Works Committee submissions of theinvolved in accounting. There is often no one method in
government. costing particular projects that one can say is absolutely

There are other areas where | have a view that the Auditor- : - : ; :
General is seriously wrong. | am sure that the future weeks will allowFertain. Although accounting tries to be a science, in many

both me and others to absorb all of the 600 pages and check ba¥ys there is still that part of it that is an art. That is why
with the documented records of the time. these conventions have developed. Since 1494, or whenever

Later, the Treasurer makes this comment: the Franciscan monk Pacioli deVElOped double entry book-
The member for Bragg was not given the transcripts of evidenc&§€€PiNg, there has been this development of conventions to

from people who made accusations about him. He was not told wha€y to assist auditors with their functions. Often matters of
those accusations were when he presented evidence, and he hadudgment are involved and it is quite proper to disagree with

legal representation whilst the Auditor-General had three. those judgments, and there is nothing wrong with the
I am not quite sure how that squares up with the findings ofovernment or anybody else so doing. However, we must not
the two-page report by the Auditor-General back in July, tan my view attack the individuals who are charged with doing
which | referred, where he referred to numerous submissiorthe job and attack the motives of the officers of the
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parliament who are undertaking the work on behalf of the During the course of the inquiries into timeliness the
parliament itself. committee ran into difficulties when trying to identify all
To some extent there has been a two-faced attitude by thigatutory bodies required to submit their annual report to
government. Above the surface it claims that it supportgarliament. It was suggested that the government make a
proper parliamentary processes and individuals such as tig@mmitment to fund, compile and maintain a detailed list of
Auditor-General, the Solicitor General and Mr Clayton QC,the statutory bodies and authorities in question. As the
who are responsible for those processes, but at the same tiglgairman has said, agreement was reached by members of the
it appears to be doing everything below the surface t@ommittee on all occasions except one. | would like to thank
undermine those very processes. This motion will provide théhe staff of the committee—Garth and Christina—for their
opportunity for those members of the government to put u@ssistance and good work over the past year. | thank the
or shut up. chairman and the rest of the committee for sharing their
The motion should not be necessary but, given that doub@xtensive parliamentary committee knowledge. | found all of
have been raised by a number of other members—and | wifhe reports and witnesses who contributed to them quite
not refer to all the cases here—and because there have bdBferesting, and with 12 months experience under my belt |
murmurings about these aspects, it will give us the opportunian now look forward to my role on the Statutory Authorities
ty to support the office of the Auditor-General and theReview Committee with a greater understanding of the
individual, Mr MacPherson, who now occupies the position committee’s responsibilities. | therefore support the report.
We need to show that confidence in the Auditor-General and
his work. If members have disagreements over his interpreta- TheHon. L .H. DAVIS: | thank the Hon. Bob Sneath for
tion of findings, they certainly have the right to dispute them NiS contribution.
However, | do not believe they have the right to make the Motion carried.
sorts of allegations the member for Coles did, which were
quite scurrilous and unnecessary and quite appropriately ENVIORONMEN&')RESOURCI_ESAND
rebutted by the House of Assembly. DEVELOPM ENTREPMF?‘I'I TTEE: ANNUAL
Finally, there is no reason why in my view this motion
could not be resolved today. Everybody understands whatis agjourned debate on motion of Hon. J.S.L. Dawkins:
|nvollved nit but, glven.th.e conventlon for.pnvate member's That the report of the committee 2000-2001 be noted.
motions, | will accept it if the Council wishes to move to .
adjourn it. However, | hope, given the importance of this (Continued from 24 October. Page 2433.)
motion, that they would at least be in a position to vote on it
in the next sitting week. With those comments | ask the
Council to support the motion. f

TheHon. T.G. ROBERTS: I rise to indicate my support
or the report of the Environment, Resources and Develop-
ment Committee and thank other members of the committee

TheHon. T. CROTHERS secured the adjournment of for their work and dedication in putting together the refer-

the debate. ences we completed, which are included in the report. | thank
the staff members: the Secretary of the committee, Mr Knut
STATUTORY AUTHORITIESREVIEW Cudarans, and the Research Officer, Mr Steven Yarwqod,
COMMITTEE: ANNUAL REPORT who has now left us _and_ gone to Japan on a scholarship to
’ complete some studies in Japan. | am not sure whether we
Adjourned debate on motion of Hon. L.H. Davis: will get him back on the committee. | also thank Mr Phil

Frensham who has been temporarily appointed to take Mr
Steven Yarwood’s place.

(Continued from 24 October. Page 2431.) The committee meets outside parliamentary sitting times

and takes evidence from place to place. It gives, particularly

TheHon. R.K. SNEATH: | indicate my support for the the Legislative Council, the freedom to take evidence all over
annual report of the Statutory Authorities Review Committegthe state. In a couple of references, particularly the
2000-01. The committee has utilised its time in the past 12ommittee’s report into ecotourism, we were able to do just
months to put together a number of reports on issues such #sat. | think | have made the point before that regional areas,
the inquiry into animal and plant control boards and soilparticularly remote and outer areas, appreciate seeing
conservation boards and the inquiry into the South Australiaparliamentary delegations from whatever committees to talk
Community Housing Authority, it adopted terms of referenceto representatives on a broad range of matters. In relation to
for the second inquiry into the Commissioners of Charitableenvironmental tourism, we certainly picked up a lot of
Funds, and it further reported into the timeliness of the annuahformation from local committees and individuals involved
reporting of statutory bodies. in the fledgling industry of environmental tourism in regional

It has been the committee’s job to bring to the attention ofireas, who were glad to share their experiences and point out
government departments, ministers and various agencies thatthe committee the gaps in the infrastructure support that
they are to be held accountable for the accuracy and timelthey required to have best international practice to support an
ness of their annual reports and the operations in generanvironmental tourism program in regional areas that was
This involves them being more open to detailed analysis andble to be measured against international standards.
scrutiny to ensure that the continuation of their activities is  Very often, young Australians are able to travel overseas,
warranted. | am pleased to add that the committee found that many cases before they see the remote and regional areas
a high percentage of annual reports of statutory bodies wew their own country, and then they come back to Australia
tabled in accordance with all legislative requirements, buand appreciate the support infrastructure that is provided for
there were still a number who failed to do so for one reasothe tourism industry overseas. Europe, in particular, and the
or another. United States all have very well trodden tourism paths. They

That the annual report of the committee 2000-2001 be noted.
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do not have a lot of environmental tourism projects to offer. We have the case of the Port Augusta airport where,
The United States is an exception to that, but it is veryweighing up the value of an extension of an airport strip
difficult to find similarities between environmental tourism alongside the protection of many years of collection of
programs that we would like to set up and those that exist il\boriginal heritage, we find that the heritage site did not
any parts of Europe. Certainly, in the United States there argtand a chance—the extension went ahead. One of the many
some similarities. things that people would fly in to see would be that heritage

If we are to attract international tourism, the committeeSite, but here we had the airstrip actually destroying the very
found, during the visits to remote and regional areas, thdfing that would attract people interested in cultural heritage.
states and the commonwealth have to support these fledgling Those who take an academic interest would be outraged
programs by, first, protecting the environment that peopléf they knew what total disregard we show in many cases to
travel to see: protecting the marine environment, which run§1e protection of our own Aboriginal heritage or, in a lot of
parallel to the land based environs that need protecting, likéases, to areas where our fauna and flora have been protected
national parks and reserves; and providing the infrastructur@y either peat burial or in caves that we discover and pay no
and transport support that we need to attract their attentiofied or attention to or put any price on.
along with the promotion that is required to go with that. That  The committee raised the issue of nuclear waste disposal.
was a fairly detailed study over a period of time, and theThat is an ongoing issue on which we are keeping a watching
budget that we had was quite modest. brief, and we will probably continue to do that for some

| think that parliament gets good value for money out ofconsiderable time. Other issues that we looked at included

the committee. We travelled to the remote and regional ared§fuelling on the Murray at Mannum, Murray River house-
via a chartered aircraft, South Australian based, that is paﬁOat waste disposal and the Melrose Park-Edwardstown
of the environmental tourism industry itself. They were abled€velopment plan. _

to provide us with a lot of information in a social sense when _ The other matter that took more time than perhaps we
we were talking to them off the record and, at the completiohnte”ded was the issue associated with the spr_ead of fruit fI_y
of our report, they were called to give evidence, which they"d the attempts to get a program up and running to contain
dutifully did in a professional way, to provide some of the it. One would think that_, after all these years of d_ea_llng with
anecdotals given to us in a formal sense. We actually milkeffuit fly, South Australia would be able to get it right by

dry the information chain that we were exposed to to get thafoOW—but apparently not. The inquiry found that a lot of
report completed. mistakes were made in relation to containment and eradica-

tjon. Many people were unnecessarily upset by what could

o e iy be reqred o  heayy handed regme it faed
9 9 P notify, involve or educate those people who would be

Smart Communities, global and local IT, and economic

affected. | think that, as a result of the discussion of the issues
developmen't tre.nds.. We were ablg to get a snapshot of wh ith the people who gave evidence, they would have got the
was happening in this state in relation to IT centres and to tr}(n ’

to make some recommendations about how to improve O%essage that their methods may be better off being reviewed,

base settings to attract economic development through t ith further recommendations being made about how they
~ting pr on r%‘?muld handle that sort of situation in the future—and let us
expansion of IT, to look at where the IT services were takin

X -hope that we do not have an outbreak this year to test the new
us and what environmental and urban support and planni

programs were required to maintain and attract furthe otc|>cols that 3re to be set downk. | f .
activities. Plan amendment reports take up a lot of our time.

) ) . Although when we make our inquiries and take evidence, we

The other committee interests included the old Treasurygp, only make recommendations that we would hope
building. The committee inquired into the development ofg,yernments will listen to. We have no role in holding up any
this building after a number of concerns were raisedof the reports, but we can take the heat out of many of the
including the tendering process, state government involvesgntentious issues if governments want to use the committee
ment, local government involvement and environmentaj, the correct way at the right time. But inevitably, through
heritage issues. We have a watching brief on the _Selllck; Hillhat process, we are looking at problems retrospectively, in
caves, qnd thg longer we look at that the more dlsappom'[erg:\any cases, and we are unable to stop any of the programs
we get in relation to being able to prevent any of the wors{h 5t may impact adversely on South Australian constituents.
aspects of the_destruchon of 'ghose caves. Butwe have MagEe can only help governments that want to be helped in the
recommendations over a period of time that we think couldrst place. If they are prepared to attract the ire of residents,
provide a solution by providing some principles for ain g ot of cases, in relation to bad planning, there is nothing
reporting mechanism that protects caves where miningyat the Environment, Resources and Development Commit-
tenements are issued and where landowners and miners 8@ can do except make recommendations about how to
encouraged to report caves and heritage items such @ssvent a certain situation in the future. With those few
Aboriginal middens or burial grounds. words, | support the motion to note the annual report

We have made some recommendations on compensati@@00-01.
and reporting and some recommendations for perhaps
punitive measures for open destruction or vandalising of such TheHon. M.J. ELLIOTT: | support the motion to note
heritage issues. My personal opinion is that South Australithe report. | am also a member of the Environment, Re-
and Australia generally have not recognised the value of theources and Development Committee. | have been a member
ancient culture we live alongside, and the protection of mangf the committee since its inception and, having had some
of the ancient sites that comprise Aboriginal heritage aneéxperience on a number of other select and standing commit-
culture will have a beneficial effect not only for the protectiontees, | consider that this is, by far, the most valuable commit-
and extension of Aboriginal heritage but also downstream foree with which | have ever been involved on an ongoing
cultural and heritage tourism. basis. Despite the fact that the committee has representation
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from Labor, Liberal, the National Party and the Democrats The committee had, at the time of reporting, advertised the
(and, prior to the arrival of the Nationals, it still had Labor commencement of an urban development reference, and we
and a Democrat on it), | think on all but one occasion it hashave made further progress on that reference since that time.
produced unanimous reports—and on that occasion it was®&vo weeks ago, we held a major meeting using the House of
relatively small matter about which there was disagreemenfAssembly chamber, where representatives from a wide range
| note that, while the committee has, | think, worked of groups made contributions by way of speeches. There were
extremely effectively, it has been pleasing that the work othen opportunities for questions and discussion across the
some ministers also has been effective. In the presence of tfleor between members of the committee and those groups.
Minister for Transport and Urban Planning, | note thatThat reference will go further. I find it a very exciting
Minister Laidlaw is one of those ministers who works very reference, and I look forward to the time when the committee
closely and cooperatively with the committee. She respondgan report on it. But, as | said, that reference is still progress-
promptly to any issues raised, she provides comprehensiveg.
amounts of information and, | am also pleased to say, she The committee revisited some issues that we had looked
takes on board and frequently acts on advice that comes frofif On previous occasions. For instance, we revisited the
the committee. Unfortunately, | cannot say that of some othepellicks Hill caves issue, because we had made recommenda-
ministers with whom the committee needs to work from timetions at a previous time and we had an understanding as to
to time. | do not need to name them: it is almost every othewhat was to happen in relation to the Sellicks Hill caves.
minister except the Minister for Transport and UrbanDespite a clear understanding given to the ERD Committee,
Planning. that there would be a genuine attempt to ascertain whether
During the past year the committee has covered a widg8"Y part of the Sellicks Cave system was still intact, | am sad_
range of issues. | guess that, by far, the mostimportant issi@ report that no such attempt has been made, nor does it
for us was our involvement in the ecotourism reference, abo?eem likely that any attempt will be made. Some ministers
which | have already spoken in this place on a previoudl@ve responded positively to suggestions from the ERD
occasion. | just reiterate that there is a major opportunity thaommittee: others have not. _
at present, we have barely scratched the surface of in relation Unfortunately, in the area of mines, the committee has not
to ecotourism. | will not make further comment. | invite N2d @ good strike rate and it is bitterly disappointing. The

people to look aHansardin relation to the report on that €ave as it formerly existed before it was imploded, was the
matter. most significant known cave on the Fleurieu Peninsula.

The committee also looked at the issue of native fauna an eeg?clnng(’j thg{;g: tﬁgrzg\sgnst SC,[% rrT;p\?vg?l?tfirge;ta\gderist
agriculture. There is no doubt in my mind that the processe yed. y J

w much further it might have gone we do not know, and
mg}j;veuggel unstig (t)r\:ztr Eﬂg Rﬂa}%s{;g??g %fn)\//?r?)rnsn?:r\llte at;] eeﬁfortunately the current government has no intention of ever
€a . - rying to find out. It will simply be quarried away. That is its

Heritage stopped the cull some time after we made a reco ste: whatever is there will be quarried away and South
mendation that there was a need for change, but | have not ; lia will k h 9 h Toth y h

far seen any proposals emerge regarding what will happen i stralia will never know what was there. To the great shame
the next season. | note that the next fruit season is noy this government, what remained and what else was

. undiscovered, we will never know.

approaching—in fact, this year, the parrots in my neighbour- - .
hood had eaten my almonds before | managed to get the m;&: We looked at issues around River Murray houseboat waste

over (I have been a bit busy), and | imagine that they ar isposal. It is clearly an issue that needs to be addressed in

. . ore depth. The government is acting now to get greater
probably also becoming active generally throughout thecontrol in relation to shacks. Yet, while we have control in

,[Ae?,ilf:‘éiit%gsiél cﬁﬁ\g tr;]cgnsteoegtgt ttr;:: iﬁ?: SV;{[hV?/-;.tShV?I cerlll(ri]';s'elation to shacks, we have nowhere near enough control over
P he impact of the boats that are on the water itself.

last year. | would be very interested to note those changes— We visited the issue of fruit fly: that is one that the

The Hon. T.G. Roberts interjecting: committee will have more to say about later on. There is no

TheHon.M.J.ELLIOTT: | think they have already doubt that the fruit fly program, as it was operating, was
been: they had their fill and left. Again, that is a matter thaigrossly inadequate. Whether one enters into the debate about
has been commented on in this place previously, so | will nofhe safety or otherwise of the sprays being used, there is no
linger on it. question that the period of pre-warning being given to people

With respect to the issue of urban tree protection, thehat spraying was going to occur, the advice about how they
minister introduced legislation in relation to significant should react to that spraying in terms of what they do in the
trees—legislation which was amended in this place, so thatard, and what they should do with their pets and so on has
it was not just trees of 2.5 metres but also, in the interimbeen grossly inadequate. The process seems a little haphaz-
period at least, trees of a circumference greater than 1&rd.
metres and native trees of a height greater than 4 metres. That There is no question that fruit fly must be controlled. | am
protection was due to lapse in the middle of this year, angleased to see that this year the government intends to use the
many councils expressed concern that the number of treaserile male technique. | am surprised that it is just setting
they needed to assess was such that they could not fulfil treout using this process, because | remember around 1973
requirements in the time frame. | am pleased to note that thieeing taught at university about the sterile male technique
minister reacted to our report requesting an extension. SHeeing used to control populations. Thirty years later, some-
gave an extension of a further year, and we thank the ministehing that is already well known in scientific circles is about
for that. The minister noted only yesterday in this place thato be used in South Australia, even though it has been used
an award has been given—and | am not sure whether it was other countries with other species for a considerable period
to Planning SA or to the minister—in relation to the urbanof time. | have great pleasure in noting the report, another in
tree legislation generally, and that is well and good. a valuable series from the ERD Committee.
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TheHon. J.S.L. DAWKINS: | would like to briefly TheHon. R.I. LUCAS: Exactly, and | hope you never
thank both the Hon. Terry Roberts and the Hon. Michaekee—
Elliott for their comments in relation to this annual report. |  Members interjecting:

am privileged to serve on two standing committees of this The PRESIDENT: Order!
Parliament and both have had their annual reports debated The Hon. Carolyn Pickles: We have not seen a refusal
this afternoon. | did note some comments recently from th¢o table a document for a long time, either.
chair of another standing committee about that committee The PRESIDENT: Order!
being the hardest working committee in the parliament. Members interjecting:
Members interjecting: ThePRESIDENT: Order! The honourable Treasurer has
TheHon. J.S.L. DAWKINS: No, it was not the chair of the call.
a committee that | serve on. All | can say is that both the TheHon. R.I. LUCAS: | oppose the motion. | am not
Statutory Authorities Review Committee and the Environ-surprised that the Hon. Ron Roberts would seek to gag me
ment, Resources and Development Committee have weekihis afternoon and prevent me from responding to some of the
meetings for the greater proportion of the year and botloutrageous allegations he made in his contribution last week.
committees cover an enormous amount of ground. In fact— The Hon. R.R. Roberts interjecting:
no pun intended—the ERD Committee is starting to examine TheHon. R.I. LUCAS: Yes, it was you, Mr Ron Roberts.
some of the work done by the SARC in relation to soils andSome of the outrageous allegations that the Hon. Ron Roberts
animal and plant boards. made, firstly, in question time—
| appreciate the comments made by both honourable TheHon. R.R. Roberts: You can test my allegations—
gentlemen today. The annual report of the ERD Committee TheHon. R.I. LUCAS: | am about to test them. | am not
is wide-ranging. It does go further than previously insurprised thatthe Hon. Ron Roberts, this afternoon in private
covering the considerable work that is done in relation to plafinembers’ time, would seek to gag me from speaking on this
amendment reports, and there are a considerable numberiggue. In relation to some of the information that the Hon.
those that come across our table every week. With thoggon Roberts has outlined in his contributions last week, |

comments, | commend the motion to the Council. indicate, as has been indicated in other areas, that some of
Motion carried. that information is publicly available, | understand, on
Electoral Commission web sites, which highlight donations
LIBERAL PARTY, FUNDRAISING PLAN that individuals, or companies or organisations have made to
political parties over the last—
Adjourned debate on motion of Hon. R.R. Roberts: An honourable member interjecting:
That he be ordered to lay on the table the fundraising plan ofthe TheHon. R.I.LUCAS: | said ‘some’. The Hon. Ron
Liberal Party of Australia and associated statistical material. Roberts firstly seeks to gag me and then he does not listen.
(Continued from 24 October. Page 2436.) Members interjecting:

The PRESIDENT: Order!

TheHon. R.R. ROBERTS: Mr President, this is my TheHon. R.I. LUCAS: In debating this issue, | want to
motion. refer to the web site. | make no criticism of companies or

TheHon. R.I. Lucas: Are you trying to gag me? individuals who make contributions to political parties. We

TheHon. R.R. ROBERTS: No. Certainly not. | am have a system of accountability through the electoral laws
prepared to move that this order of the day become an ord@licéd by the electoral commission, and donations of over
of the day for the next Wednesday of sitting. $1 000 as | understand it must be publ|cly accour_lted for.

The PRESIDENT: Order! | have to give the call to the Whilst the Labor Party has the foundation of literally

Treasurer. If an honourable member wants to speak to 3undreds of thousands of dollars every year being donated by
; trade unions to the Labor Party organisation, the Liberal Party
motion—

TheHon. R.R. ROBERTS: It is my motion. does not have that funding foundation base of some hundreds

ThePRESIDENT: It has been adjourned by the Treasur-Of thousands of dollars being donated every year—

; Members interjecting:
er. I have to give the call to an honourable member. TheHon. R.I. LUCAS: We will just talk about where the

Labor Party has got its money from.

TheHon. R.R. ROBERTS: On a point of order, Mr
President, on eight separate occasions when | spoke last
week, you insisted that | confine my remarks to the Liberal
Party documents. On eight separate occasions you made that
Members interiecting: ruling. CI_earIy, in the_ interests of balance, if the Treasurer

embers In erJec.mg. wants to introduce things about the Labor Party, | insist that

The PRESIDENT: Order! _ _ you enforce your own ruling and call him to order.

An honourable member: The silver-haired coward. The PRESIDENT: Order! The Hon. Ron Roberts does

The PRESIDENT: Order! not need to tell me how to enforce my ruling.

TheHon. Carolyn Pickles: The Treasurer adjOUrnEd it. The Hon. R.R. Roberts interjecting:

TheHon. R.I.LUCAS: | adjourned the motion and it ~ The PRESIDENT: Order! You are not on your feet. Just
seems extraordinary that the Hon. Ron Roberts would seelome to order! It is true that, when this was debated previous-

TheHon. R.I. LUCAS (Treasurer): He is trying to gag
me. It is outrageous.

Members interjecting:

The PRESIDENT: Order! The honourable Treasurer.

TheHon. R.I. LUCAS: Mr President—

to gag me from speaking on this motion. ly, l insisted that the Hon. Mr Roberts could only refer to the
An honourable member: Which he moved. documents and to what was in the documents and nothing
TheHon. R.I. LUCAS: Which he moved. | amready to else. From what | have heard so far, the Treasurer has not
speak and he is trying to gag me. This is outrageous. strayed from that.

TheHon. L.H. Davis: | have never seen thatin 22 years. The Hon. R.R. Roberts interjecting:
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The PRESIDENT: Yes, | said more than once thatyou = TheHon. R.I. LUCAS: —there are companies such as
could refer to the document or what was in the document. $antos, which have made contributions to the Liberal Party
notice in your motion that you say,.'. the Fundraising Plan and, when one goes to the equivalent web site for the Labor
of the Liberal Party of Australia and associated statisticaParty, one finds that equally that particular company, and
material’. The Treasurer can refer to that. | need to keepthers, have made donations to the Labor Party. That is what
honourable members to that ruling. the Hon. Ron Roberts and the Hon. Paul Holloway are

TheHon.R.I.LUCAS: The information that the desperate to gag me from saying today. When one goes to the
honourable member is seeking to have tabled includes a ligublicly available information, one can see that a number of
of companies and individuals in South Australia that haveéhe companies that have made donations to the Liberal
made donations to the Liberal Party over a period of som@arty—
four or five years. The point that | am seeking to make is that, The PRESIDENT: The Treasurer will resume his seat.
when one goes to the Labor Party web site, a number of thoSéhe Hon. Paul Holloway.
companies included in the information on the Liberal Party TheHon. P. HOLLOWAY: My point of order is in
donation list are also donors to the Labor Party. relation to standing order 185. | was in this chamber last

The Hon. R.R. Roberts interjecting: week, Mr President, when you rigorously interpreted that

TheHon. R.I. LUCAS: No, | am referring to the parties standing order. | would ask you to show some balance and
included in the information that the Hon. Ron Roberts isconsistency in this debate and enforce the standing order in

seeking to— the same manner in which you did so last week.
The Hon. R.R. Roberts interjecting: The Hon. T. Crothers interjecting: .
The PRESIDENT: Order! The PRESIDENT: Order! | need to rule on one first,

TheHon. R.I.LUCAS: —have included. They are unlessyou are going to make a pointin support.
included in that document. | am referring to that document, TheHon. T. CROTHERS: | am, sir. My further point of
and the point | am making is that a number of those comorder is that your ruling in the first instance was correct and
panies also have made significant donations to the Labdpat this is associated statistical information.

Party over the last four or five years. So, Mr President, | am Members interjecting: o

obviously complying with your ruling in referring to the ~ TheHon. T. CROTHERS: I am reading it. .
information. This is the document that the Hon. Mr Roberts  ThePRESIDENT: Order! The member has raised a point
is seeking to have tabled. If | ook at that document, it refer®f order. I am trying to answer it. The first point is that the

to companies such as— very fact that | had to rule eight times that the Hon. Ron
TheHon. P. HOLLOWAY: On a point of order, Mr Roberts was straying from the standing orders points to the

President. ’ fact that the honourable member was not taking any notice
The PRESIDENT: What is your point of order? of—

The Hon. P. HOLLOWAY: The Treasurer is quoting ~ V€mbers interjecting:

: The PRESIDENT: Order! | know what standing orders
f t | ask him to table that tf X
v;%?;ﬁr?eofsu&%r;m?d ask him to table that documen ron185 and 186 are, and what | am hearing from the Treasurer

TheHon. R.I. LUCAS: Mr President, the motion is 1S Nnot yet deviated from the document or the content

thereof, as | understand it, mentioning Santos, so | do not yet
see a departure. If members keep disrupting, | will take other
action.

seeking not to have these documents tabled.
The Hon. P. Holloway interjecting:
TheHon. R.I. LUCAS: No, | am not going to. What | am

have provided donations to the Liberal Party over the last fiv%
or six years. The point | am making is that, included in thos%
documents, when one goes to the web site—

An honourable member interjecting:

The PRESIDENT: Order! The Hon. Mr Roberts will
come to order. | call the Hon. Paul Holloway.

TheHon. P. HOLLOWAY: The point of order that |

een said, last week the Hon. Ron Roberts referred to
ocuments that he wanted to table. He referred to those
particular documents, and named companies and individuals,
so | am entitled to speak about those companies and individu-
als, because the Hon. Ron Roberts raised those companies
and individuals in his contribution last week. Clearly, if he
was seeking to prevent me from talking about those com-

raised— o panies and individuals, and gagging me in this debate, then
Members interjecting: clearly the Labor Party has something to hide.
The PRESIDENT: Order! Members interjecting:

TheHon. P. HOLLOWAY: —is in relation to standing TheHon. R.I. LUCAS: No, we wanted to speak. You
order 452, which says that a document quoted from in debatgied to gag me this afternoon. You tried to prevent me from
if not of a confidential nature, or such as should morespeaking because you know what we are going to say. You

properly be obtained by address, may be called for at anknow what you have to hide. We will make sure that people
time during the debate and on motion and thereupon, withoynow what you have to hide.

notice, may be ordered to be laid upon the table. | am The Hon. L.H. Davis interjecting:

requesting that the Treasurer table this. TheHon. R.I. LUCAS: It seemed like a good idea at the
The PRESIDENT: Order! There is no point of order.  time, but the Hon. Ron Roberts has now been caught out. |
TheHon. R.I. LUCAS: | am not quoting from a docu- understand that party headquarters have put a pretty strong

ment. | am referring to the web site, which is where thismessage to the Hon. Ron Roberts. Perhaps we will talk about

information has come from. On that web site— this motion during question time. All | can do is respond to
Members interjecting: the motion that has been moved by the Hon. Ron Roberts.
The PRESIDENT: Order! Last week, the Hon. Ron Roberts went through these
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documents which he is seeking to have tabled, and he listed TheHon. DIANA LAIDLAW: | am not sure how | draw
and named a number of companies and individuals. | wilyour attention to this, Mr President, but the Hon. Mr
respond to that, and the information that was included irHolloway has indicated that you are not impatrtial.
those documents, part of which has been taken from the Members interjecting:
Electoral Commission web site, providing the information. The PRESIDENT: | did not hear you.
That is where the information has come from. Itis publicly—  TheHon. DIANA LAIDLAW: He said that you were not

The Hon. Carolyn Pickles interjecting: impatrtial.

TheHon. R.I. LUCAS: Yes, they have. | said ‘part of The PRESIDENT: If the Hon. Mr Holloway did imply
which’—I am not saying all of it—in relation to past that, | would ask him to withdraw it.
donations. That is all that | am talking about now. Informa- TheHon. P. HOLLOWAY: Mr President, | was
tion on past donations has come from the Electoral Commisweferring to the—
sion web site. In going through these documents, | am The PRESIDENT: | ask the honourable member to
referring to a significant number of the companies andyithdraw.
individuals. For example, in his contribution last week, the  pembers interjecting:
Hon. Ron Roberts talked about the Australian Hotels The PRESIDENT: Order! | cannot hear the Hon. Mr
Association. It might surprise the Hon. Ron Roberts to knowg|igway.
that some $50 000 was donated by the Australian Hotels The Hon. P. HOLLOWAY: | will withdraw my remark
Association in one year to the Australian Labor Party. They, this occasion.
Hon. Ron Roberts referred to the Hotels Association last  the pRESIDENT: Thank you.
week and sought, by implication, to smear the good name of +haHon RI.LUCAS: | refer to page 2434 of

individuals— Hansard—

The Hon. R.R. Roberts interjecting: An honourable member interiecting:
TheHon. R.I. LUCAS: Of course itis my opinion. | am TheHon. R.I. LUCAS: ExactJIy Yog.always do—

not going to give your opinion when | stand up; you did a The Hon. P. Holloway interjecting:

very bad job of that last week. .
An honourable member interjecting: ang?heeﬂ (;,r;'uRéL'a;gg';‘irggr?/lways do. You get caught

TheHon. R.I.LUCAS: Or the One Nation opinion, The Hon. LH. Davis interiecting:
either. You raised this last week in your contribution, and you TheH .R.I .Luéib\é' EJ tII .g. K
are allowed to make your contribution: that the Australian erion. k.1 LUCAS EXactly; we kKnow.
Members interjecting:

Hotels Association— The PRESIDENT: Order!

The Hon. R.R. Roberts interjecting: '
TheHon. R.I. LUCAS: You may well have been talking _The€Hon. R.I.LUCAS: We know. The Hon. Mr

to the document on the web site. You raised the name of thidelloway has—

Australian Hotels Association— TheHon. P. Holloway: We know what a sleaze bag you
Members interjecting: are.
The PRESIDENT: Order! The Council will come to TheHon. R.I. LUCAS: | ask the Hon. Mr Holloway, who
order. has referred to a Liberal member of parliament as a ‘sleaze

TheHon.R.I.LUCAS: You raised the names of bag’,towithdraw and apologise.
prominent individuals in association with the Australian _ThePRESIDENT: | ask the Hon. Mr Paul Holloway to
Hotels Association, but what you did not do was indicate thayithdraw and apologise. _
the Australian Hotels Association had donated $50 000 in, | TheHon.P. HOLLOWAY: Yes; | withdraw and
think, about 1997 or 1998, to the Australian Labor Party. ThafiPologise, Mr President.

is what you are seeking to hide. Members interjecting:

Members interjecting: The PRESIDENT: Order!

The PRESIDENT: Order, the Treasurer! | call the Hon. ~ TheHon. R.I. LUCAS: The language thatis being used
Paul Holloway. by Labor members in this chamber whilst we are trying to

TheHon. P. HOLLOWAY: This is clearly out of order debate this issue is disappointing. | think that it lowers the
under standing order 185. There is no way that the Hon. Rogtandards of the parliament. | am disappointed personally in
Roberts could have mentioned that as challenged by th&e approach from the deputy leader of the opposition and the
Treasurer because it would have been out of order under yolgader in relation—

ruling last week. TheHon. L.H. Davis: Deeply hurt.

The PRESIDENT: | believe it was mentioned by the TheHon. R.I. LUCAS: | am deeply hurt as well. | refer
Hon. Mr Roberts. to page 2434 just to indicate that the Hon. Mr Ron Roberts—

Members interjecting: and this is what he is seeking to stop me from talking about—

The PRESIDENT: Order! Standing order 185 does not refers to the name of an individual. The Hon. Ron Roberts
digress. states:

TheHon. R.I. LUCAS: Now we know why the opposi- [So and so] is there on the list. He is listed in these documents as
tion is a bit sensitive and trying to gag me. Let me read pagthe President of the Australian Hotels Association covering the
2434 ofHansard— hospitality industry.

Members interjecting: The Hon. Ron Roberts is now seeking to gag me. He says that

The PRESIDENT: Order! If honourable members reflect | am not allowed to speak about the Australian Hotels
on the chair, | will take action. Association. He claims that this was not referred to in his

TheHon. R.I. LUCAS: Hear, hear! Throw him out. contribution last week. He made the allegations and the

Members interjecting: inferences—

The PRESIDENT: Order! The Hon. R.R. Roberts interjecting:
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The PRESIDENT: Order! The Hon. Mr Ron Roberts has the Australian Hotels Association had donated $50 000 to the
made his contribution. Australian Labor Party—

TheHon. R.I. LUCAS: He made the allegations andthe ~ TheHon. T.G. Cameron: Another fifty?
inferences that, in some way, it was wrong that people should TheHon. R.I. LUCAS: No, thisis in 1997-98. | think it
be donating to political parties. It isimportant that we are ablés the same fifty that the Hon. Mr Cameron is aware of and
to respond and point out—without criticism of the individuals | suspect the gag that was applied to me was probably more
or the organisations, because we accept that, as long as th@@ntedly being directed at the Hon. Mr Cameron and what
is public accountability, there should not be these snidéae might say.

inferences by the opposition that in some way— The Hon. T.G. Cameron interjecting:
The Hon. R.R. Roberts: That is only your opinion. TheHon. R.I. LUCAS: Itis in addition to that arrange-
TheHon. R.I. LUCAS: The Hon. Ron Roberts, again, ment.

today referred to fundraising— An honourable member interjecting:
Members interjecting: TheHon. R.I. LUCAS: In the electorate of Unley, as |
The PRESIDENT: Order! understand it.

TheHon. R.I.LUCAS. —and the documents. The  Members interjecting:
honourable member made a series of outrageous allegations The Hon. R.I. LUCAS: The Hon. Mr Cameron has
about fishing industry fundraising and— pointed out that issue before—the fundraiser in Unley—and
TheHon. R.R. Roberts: Absolutely. ' WI_IIJhnoLadd[[_eés |éaga|n thlzevelnlngl. list?
TheHon. R.I. LUCAS: Now he says ‘absolutely’. Let enon. 1.5. amer,"”: an | table a list
that be on the record. The honourable member made a seri ﬁThe Hon. R.I. LUCAS: Only if this motion is successful.
of outrageous allegations about fundraising from the fishingpe Hon. Ron Roberts (page 2433tédnsarq referred to
industry and how the government responded as a result other individual allegedly on this list that he wants to see
donations that were given. That was a disgraceful allegatio}?bled' S
which was made today and which will be responded to, as | AN honourable member interjecting:
understand it, pretty strongly tomorrow when the parliament 1 heHon. R.I. LUCAS: It has not been tabled yet. The
reconvenes, both in the other place and in this place. Let 20n- Ron Roberts names an individual and says:

not hide behind the facade that the Hon. Mr Ron Roberts wag There is also [Mr So and So], covering the banking industry.
just raising the issue— There is more about [this particular individual] from [this particular

bank] which | will come to in a moment. No less than $100 000 is
The PRESIDENT: Order! The Hon. Paul Holloway has  expected from [this particular bank]. I think that the people who

a point of order. support and put their money in [this particular bank] have a right to
Members interjecting: know that [this amount of money is coming from that bank and] has
The PRESIDENT: Order! peen given to the Liberal Party— .

TheHon. P. HOLLOWAY: Mr President. | rise on a N the past tense, because this was actually a target, as
point of order. The Treasurer is quite clearly breaching'nderstand it from what the Hon. Mr Roberts was saying—
standing order 185 and | would ask you, sir, to bring him towithout any reference to them.

order. TheHon. L.H. Davis: | think you are indicating that he
The PRESIDENT: No, | do not believe that the Treasurer is ungrammatical as well.
is transgressing standing order 185. TheHon. R.I. LUCAS: Ungrammatical, incorrect and
The Hon. R.R. Roberts interjecting: inaccurate as well as being ill-informed. That is no surprise.
The PRESIDENT: Order! The honourable member, again by inference, seeks to smear
that particular bank and that particular individual. That is in
[Sitting suspended from 6.04 to 7.45 p.m.] his contribution. | am addressing the issue in his contribution.

What the honourable member does not mention is that
TheHon. R.I.LUCAS: Prior to the dinner break | another bank, Westpac, donated almost $40 000 to the
attempted, in a very temperate way, to address the substan&astralian Labor Party over the last three to four years. The
of the motion before us, and | am grateful for the dinnerHon. Mr Ron Roberts, of course—
break, as it gave me the opportunity to read the rulings again. The Hon. R.R. Roberts interjecting:
Should we have further points of order, | will be much better TheHon. R.I. LUCAS: Well, | am referring to your
informed as to the reasons why various issues might haweontribution last week. You referred to an individual in the
been ruled out of order during last week’s debate. The poirttanking industry—
that | was making before the dinner break (and | refer to page TheHon. R.R. Roberts: | was called to order.
2434 of Hansarg is that the Hon. Mr Ron Roberts, in TheHon. R.I. LUCAS: No, you were not. You men-
addressing his motion and why he wanted this informationioned it but there was no point of order. It isifansardand
tabled, named an individual—I will not repeat the namethere was no point of order on that particular issue. You were
here—and then went on and indicated that this person was tlle to address it—
president of the Australian Hotels Association covering the The Hon. R.R. Roberts interjecting:
hospitality industry. TheHon. R.I. LUCAS: No, | do not have to take it up
An honourable member interjecting: with you.
TheHon. R.I. LUCAS: | understand that is the case. It The PRESIDENT: Order! The Hon. Ron Roberts will
is the Hon. Ron Roberts’ contention that it was in thecome to order.
document. The point that | was making before the dinner TheHon. R.I. LUCAS: The member made the point in
break, and just to refresh everybody’s memory, is that one dfis contribution, which obviously any member is entitled to
the reasons why the gag was sought to be applied to me in aespond to—
attempt to prevent me from speaking this afternoon was that An honourable member interjecting:
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TheHon. R.I. LUCAS: | think he has been left alone in Ron Roberts was to repeat out on the steps as he often
relation to this particular issue. The shareholders of the banthallenges—
ought to be entitled to know whether a particular company, TheHon. L.H. Davis: It would cost him $300 000.
or bank in this case, has donated to a political party. | do not TheHon. R.I. LUCAS. Exactly—it would cost him
make any snide inference about companies or individual$300 000 in defamation. He often challenges members to go
who make donations to political organisations but, in thisoutside and make the same statements that they make inside
case, they have to be accountable because it is above $1 0€itis chamber, and yet he, in this debate, said that a prominent
They have to be on the Electoral Commission web site andyusinessman had bought a deputy leader of the Liberal Party
therefore, shareholders have access to that information, asd a Deputy Premier of the state for $300 000. On behalf of
part of electoral disclosure laws. The snide inferences that wie parliamentary party and the Liberal organisation, | make
had last week, and again this week, in a series of questiorise point that that outrageous claim made by the Hon. Ron
and statements from the Hon. Ron Roberts are contemptiblRoberts is absolutely rejected by members of the government
What he does not indicate, as | said, is that, in virtually all ofand, | am sure, by members of the Liberal Party organisation
these examples, donations have been made by such coas well. The honourable member then went on to list and
panies, or similar companies, to the Australian Labor Partjpame individuals from the real estate industry and the mining
in addition to the hundreds of thousands of dollars a yeasector—and, as | said, Western Mining donated some
which are given to the Australian Labor Party by the trades60 000 to the Australian Labor Party—

union movement. In the debate last wekllnsardrecords An honourable member interjecting:
an exchange which refers— TheHon. R.I. LUCAS: The honourable member said that
The Hon. R.R. Roberts interjecting: a certain individual from the mining and energy sector, and

TheHon. R.I. LUCAS: Not on that issue—there is no he named him, was a ‘captain in the cash grab routine’. He
record of that. If the Hon. Ron Roberts is alleging that, he ig1amed that individual. Yet, at the same time, the Australian
misleading the Council. It was also indicated last week that—L-abor Party is quite happy to accept—and there is nothing

The Hon. R.R. Roberts interjecting: improper in this—up to $60 000 from a prominent company

TheHon. R.I. LUCAS: Well, look at page 2434 of N the mining and energy sector. He went on to name
Hansard That makes it clear. It was outlined last week by aindividuals in the fishing industry, the hospitality industry,

member that the Adelaide Independent Taxi service, accord€ Néalth area, the wine area, the computer and IT area, the

ing to one member, had donated $8 000 to the Australiafi2nufacturing sector, the legal profession, and in a number
Labor Party of other industry sectors as well.

The Hon. R.R. Roberts: That was Angus Redford. . [vyill not repeat the names of the individpals because these
) . 2 individuals, in making a donation to a political party and in
The Hon. R;" LUCAS’, Was it? Well, it is recorded on having that publicly declared, should not have their name
page 2434 as ‘amember. smeared in any way by the endeavours of the Hon. Ron
An honourable member interjecting: Roberts, as he sought to do last week, and by further ques-
~ TheHon.R.I.LUCAS: Itis the Hon. Mr Redford who tions regarding particular industry sectors since then. Copies
indicated that. I will not go through the complete list of of donations to the Australian Labor Party might become
donors to the Australian Labor Party, because | am sure thaailable to members of parliament and others through the
other members are in a better position to do that than | anglectoral Commission web site and other distribution
although | do have a comprehensive listing from the Electoraghannels rather than having them tabled in this chamber.
Commission web site. My pOint is that, in relation to the | now turn to the principa| reason Why it would be
banking industry, the hotel industry and the manufacturingmproper and inappropriate for aspects of these documents
industry and all of these claims that, by inference, in someg pe tabled in this chamber. The State Director of the Liberal
way there is something improper with these businessesarty organisation has advised me that some of these
making donations to the Liberal Party—and, as | said, thelocuments were proposals discussed by groups within the
Hon. Ron Roberts, in relation to the fishing industry, today| iberal Party organisation, and the names of some of the
went further and made— individuals were suggestions which, in the end, were not
An honourable member interjecting: proceeded with because some individuals said that they
TheHon. R.I. LUCAS: No. Today the Hon. Ron Roberts believed, because of the positions they held, it was inappro-
went further and claimed that donations from the fishingpriate for them to be associated with any political party in any
industry were directly buying changes in fishing policy. ~ formal sense in terms of fundraising. They therefore rejected
TheHon. R.R. Raoberts: | did not say that. taking on any formal role in fundraising for any political
TheHon. R.I. LUCAS: Yes, you did. party. What the Hon. Ron Roberts is seeking to do—
The PRESIDENT: Order! The Hon. Ron Roberts’ ~ The Hon. R.R. Roberts interjecting: _
interjections are out of order. TheHon. R.I. LUCAS: No, they have to declare it. |
The Hon. R.I. LUCAS: And, indeed, on page 2434 of understand .that th&dvertlsewvgntfs to publish this material.
have been informed that one individual who has been named
y the Hon. Ron Roberts, and maybe some others, has
threatened legal action against thévertisershould it print
) : this material. Of course, if it is tabled in parliament it attracts
. '_I'he Hon. R.I. LUCAS: | am not going to name further_ parliamentary privilege and the Australian Labor Party and
individuals. He named a prominent businessman and saidpq i outlets then have the protection of the parliament to
... that is how much it costs to buy a Liberal Party Deputy publish the information.
Leader—$300 000. It seems to be grossly unfair or improper if somebody has
That is an outrageous allegation made under the protectidreen mentioned as a suggestion to take on a formal role for
of parliamentary privilege, and it is something that if the Hon.fundraising for a political party and if that person has rejected

Hansard the Hon. Ron Roberts named a prominent Adelaid
businessman—
TheHon. R.R. Raberts: Who was that?
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that role as being inappropriate because of any other positidn reverse, because when the heat comes on he backs off at

that they might hold—not only for the Liberal Party but for 100 miles an hour. He made the allegations. They are on the

any party, Labor or Democrat—to have their good nameHansardrecord, page 2434.

besmirched by the Hon. Ron Roberts and, through parliamen- The Hon. R.R. Roberts interjecting:

tary privilege, to have that inference made, unfair inference, TheHon. R.I. LUCAS: You cannot back out of it now.

and inaccurate in this case, because they have rejected thieu made the allegations. You made further allegations today

particular role, and that being publicised through the median question time and they will be responded to in both another

under the protection of parliamentary privilege. That is thenouse and in this chamber tomorrow, let me assure the Hon.

game that the Hon. Ron Roberts is playing, and that is whjRon Roberts about that matter. He wants to be able, under the

the Hon. Ron Roberts wants to table these documents in thigotection of parliamentary privilege, to continue to besmirch

Council. the good reputation of a number of people who should not
The Hon. R.R. Roberts interjecting: have their reputations besmirched in any way at all. If they
TheHon. R.I. LUCAS: Thatis why; because sections of make donations to parties and are properly accounted for and

the media have been threatened with action if these docuteclared, that is their decision.

ments were to be publicised, because they are wrong and they The Hon. T.G. Cameron interjecting:

are inaccurate as they relate to the individuals concerned. TheHon. R.I. LUCAS: No, | am just about to finish.

TheHon. R.R. ROBERTS: Mr President, | draw your However, if in some cases individuals have said they would
attention to the state of the Council. not be associated with any party, then it is just improper for

A quorum having been formed: the Hon. Ron Roberts to use this as a device to further

TheHon. RI.LUCAS: Mr President, if | can just pesmirch people’s reputations, when they have said, ‘I will
reiterate. The reason why the Hon. Ron Roberts is seeking gt accept a formal role for fundraising with any political
have these documents tabled is that he wants to assist furthgirty, in this case the Liberal Party, perhaps because they
media publication of these particular names, as | saithave a particular role in another organisation or company. It
unfairly and inaccurately in relation to some of the individu-js for these reasons and for these reasons alone that the
als. Itis justimproper for an individual of some standing ingovernment members will be opposing the tabling of these
this community, who might have been suggested to take oflocuments. The information on past donations, individuals,
a formal role for fundraising for a political party and who, is public information. It is on the web site, and anyone can go
when approached, has said to that party, ‘No, | will not takehere and get it. So no-one is hiding anything or covering
on that position as a formal fundraiser.’ It may well haveanything up. It is there, as indeed is the Labor Party informa-

been because that person believed it was inappropriatpn. But these documents go much further than what is
because of other positions that that individual held in theequired under electoral disclosure laws.

community or organisation. This was for protection for the  Members interjecting:
media, through this device cooked up by the Hon. Ron The PRESIDENT: Order!
Roberts, so that the particular individuals could have their The Hon. R.I. LUCAS: Forthose reasons it is improper

names smeared along the lines of: that is how much it cosig the Hon. Ron Roberts to head down this particular path
to buy a Liberal Party deputy leader—S$300 000, for exampleang as | said, if this is the path that he is going to go down,

Thatis the type of smear that the Hon. Ron Roberts in thighere are members in this chamber, in particular the Hon.
chamber, under the protection of parliamentary privilege, iSerry Cameron, who have a lot more information that could

prepared to throw around, or the allegations he made todaye prought to bear in relation to the Labor Party.
again under parliamentary privilege, that the fishing industry

had bought changes in policy through donations to the Liberal The Hon. L.H. DAVIS secured the adjournment of the

Party. The Hon. Mr Roberts under the protection of parliagepate.

mentary privilege is happy to smear the good names of

individuals and organisations and then, at the same time, he REFERENDUM (GAMING MACHINES) BILL

wants the protection, together with sections of the media, to

besmirch the names of certain individuals, to be smeared, Adjourned debate on second reading.

because he will continue to make allegations under the (Continued from 3 October. Page 2324.)

protection of parliamentary privilege against some of these,

and therefore for some of the others who have been named TheHon. L.H. DAVIS: | oppose this bill as proposed by

there is guilt by association. the Hon. Nick Xenophon, who really has a phobia about the
The press, of course, will list the names, as the Hon. Mparliamentary process. Itis extraordinary how, when it comes

Ron Roberts has listed the names already, under the proteio-the crunch, the honourable member cannot go along with

tion of parliamentary privilege. He will make specific the vote in the parliament: he wants to pass everything away

allegations about two or three of them and then, of course, tH® another organisation or group to decide, to set up a select

complete list will be reported by the media, and in relation tocommittee, to have a referendum, or, perhaps, when the heat

these other people who have formally rejected any role igets too much, he simply changes his mind. From my point

fundraising for any political organisation, including the of view, we have had enough of the masquerading of the

Liberal Party, the Hon. Ron Roberts wants to have freedonmarquis of morality in this chamber.

together with sections of the media to, by association, | think that it is time to put some perspective on the

besmirch the reputations of the citizens here in Soutlperformance of the no pokies member. One remembers that

Australia. when he came into this Council he was claiming that he was
The Hon. R.R. Roberts interjecting: a no pokies candidate. It was not until over a year later that
TheHon. R.I. LUCAS: The Hon. Ron Roberts is backing a bemused Treasurer discovered—on some investigative

off at 100 miles an hour. The Hon. Ron Roberts is the onlywork that | had done—that, in fact, he was not a no pokies

politician | know with five reverse gears. He needs overdrivecandidate: he was a candidate who, certainly, was not against
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pokies in clubs, but he was all for abolishing poker machinesvere asked. One of the first questions asked was: do you pay
in hotels. In other words, he was no pokies for pubs andoo much in taxation? And 85 per cent of Californians said,
pokies for clubs. Perhaps it is more appropriate if theYes, we do.” About 20 questions later they were asked: is
honourable member rebadged himself and called himself thenough money being spent on education, health and
no porkies candidates and introduced some truth into what eommunity welfare? And the answer was, ‘No, there’s not.’
is about. That is the problem you have if you just put everything out

It is worth reminding members that, when the Hon. Mrin referenda to the community. If the Hon. Nick Xenophon
Xenophon stood for parliament for the first time in 1997, hewants to go the whole hog, we might as well have referenda
had as his number two candidate none other than Mr Bobn euthanasia, abortion, hanging, homosexuality and
Moran—'Bob, Bob Moran’, as he was known in the trade. I prostitution, as well as gambling.
will return to deal with Mr Bob Moran in due course. When  Let us have a look at the record and consistency of this
we look at the big issues we have dealt in this chamber ovdronourable member on this issue. First, | refer to a press
the last two decades that | have been a member of parliamemnglease from the Treasurer (Hon. Robert Lucas) dated 23
we can see that on almost all occasions it has been the goddigust 2001, just two months ago, when he referred to an
sense of the parliament that has resolved important issuesAbvertisetheadline that talked about the way in which poker
refer, for example, to random breath testing which wasnachine numbers had ballooned in this state and had grabbed
introduced amid great controversy in the early 1980s. a headline. The press release from the Treasurer stated:

I remember, particularly, the courage of the late the Hon.  The Advertisersgrab for a headline and Nick Xenophon’s
Gordon Bruce, who had been the President of the Liquoopportunistic tack on the government over the gambling machines
Trades Union, as the Hon. Trevor Crothers may wellcap today could have been easily avoideq if eitheAtheertiseror
remember. It would have been easy for him to oppose random;é(g??hpg‘ggg‘;‘é g?ttngfg ti‘s’éﬁgﬁk parliamentdansardat the
breath testing given his union background and the particular . . g, ) )
union that he represented, but he had the courage to recogn}é@ were all involved in this debate. The debate occurred in
that drink driving was causing deaths and maiming people oR€ceémber 2000 and, as reportedtiansardon 7 December
South Australian roads. In those two select committees, K000, after a very lengthy debate on this issue (it was in the
stood up very strongly for random breath testing. | think thaf!Ying days of parliament last year), the Treasurer made a
he was one of the key players in ensuring that South Australi%'ear, and definitive statement to parliament about what_ the
had random breath testing. final impact of the pokl_es cap would be on overa_ll gaming

Itis worth noting for the record that South Australia now Machine numbers in this state. The Treasurer said:
has road deaths running at around 160 a year, when back in | want to make it quite clear, lest there be any distortion by the
the late 1960s we were talking about 360 a year. On&edia between now and May—
imagines how much the population has increased and hothat is, May 2001—
many more drivers are on the road. That is one good examplge official estimate of numbers and what we are talking about
where the parliament had the courage to pick up someappingis 15 209. That is the best estimate.
legislation and run with it. At the time of that debate parliament had been told the actual

We also dealt with the emergency services levy. That isumber of installed machines was about 13500 but, as
amore recent controversy, where the government recognisegembers would understand, there were some 1 700 applica-
there was a need to consolidate the raising of funds for oujons for poker machines, which had not yet been installed.
emergency services in South.Austraha. o The Treasurer was saying, ‘We are talking about capping

That levy was introduced in very controversial circum-15 209, The Treasurer indicated that it was important to
stances. Ultimately, it was corrected by the government angace this figure on the record because, as he said:

'.nStead of $140 million belng. C.OIIeCted from taxpayers the | did not want to see a ‘shock horror, we weren't told’ headline
figure was reduced to $80 million. The government pickedn the media a few months later.

up an additional $60 million of that tab to make the eMergeny.: of course. that is precisely what happened eight months

cy services levy more equitable, more fair. That is somethm%ter’ because th&dvertiserin its editorial, suggests that the

W.h'Ch’ of course, the Labor.Paryy embraceg. What we hangfect of the cap is the opposite of what was proclaimed and,
with the no pokies member in this chamber is a crusader fo(5f course, it was clearly wrong
citizen-initiated referenda. This is what he is really about. He The H(;n R.I. Lucas Who g;';\ve them that information?

abdicates the responsibility of making decisions in this . .
i At . . TheHon. L.H. DAVIS: Who gave them that informa-
chamber but says, ‘Let's put everything out for a vote.” Lety, > \yhq hacked in that headline? Who backed in that

me‘lllrjétH_on RK Sneath: At least he is honest editorial? It was the masquerading marquis of morality, the
TheHon. L.H.DAVIS" | am not sure Wheiher he is Hon. Nick Xenophon, no less. On that same pagglajfsard

consistent T ) on 7 December 2000, the Hon. Mr Xenophon is on record,
Membe}s interiecting: that is, his lips are moving, he is making a noislansard

! 9 takes it down and it is subsequently printed. | want to repeat

TheHon. L.H. DAVIS: | do not think that he is consis- . .
tent. Members can talk to some of the front benchers wh '%rl:gf/vtge Hon. Nick Xenophon said on 7 December 2000, as

have had dealings with the honourable member and ask the

; ; | indicate my thanks to those members who have supported the
how consistent he has been. But let me give members sor%ﬁl to this stage. Notwithstanding it is a temporary freeze, it is a

examples. California had a rash of what were effectively; o) through and a step in the right direction. Given the statements
citizen-initiated referenda, where people were given thenade by the Premier in the other place yesterday, | believe there is
option of voting in certain ways for certain measures. ltreal chance that some real change can be brought about in South
for the goose is also good for the gander. There was thafet, eight months later, in August 2001, Xenophon, quoted
famous survey in California where 30 or 40 key questionsn the Advertiser says:
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It— something has to be done. Obviously we have to find

that is, the cap— $200 million from somewhere.

is becoming more and more farcical when you look at the latest >0» €t US put some perspective on this. If you think there

figures. Is a problem with a $60 million hole with the emergency

ervices levy, just imagine what it would be like if

210 million was taken out of the pot, accounting for about
per cent of the total state revenue base. It is extraordinary.

They were the very figures the Treasurer put on the record i
December 2000, the very figures the Hon. Nick Xenopho
heard in this chamber. The Treasurer warned people not ;
get conned or subsequently try to make up a statistic that do At pecause heisan Indepgndent he does not havg to come
not exist and try to claim that the cap is much bigger thart'P with an answer, and thatis a common occurrence: he does
everyone said it would be. Where was the Hon. Nickot come up with answers—we understand that.

Xenophon? He was out there being dishonest and totallx Let me deal with the industry because | am on record, as
immoral. It is a totally immoral misuse of material, and he "onourable members know, as voting against poker machines

cannot squib that. Everyone knows what he is like now, When the legislation was first introduced in the early 1990s.
Members interjecting: As a declaration of interest, to comply with the new high bars

The PRESIDENT: Order! we jump these days in this chamber, | indicate that | have
The Hon. NICK XENOPHON' I rise on a point of order played poker machines on four occasions—once interstate

Mr President. The honourable member is accusing me nd three times here. | think | have won three out of four

being dishonest. | ask that he withdraw that remark. He i imes, 0 | am marginally in front. | have made that declara-

accusing me of being dishonest—he is saying that | am beiny nfor the record and | hope Hansard has properly recorded
dishonest. ft.

The PRESIDENT: | ask the Hon. Mr Davis to withdraw. | will say something about the hotel and club industry in
TheHon. L.H. DAVIS: | will withdraw the statement that S°Uth Australia, because you can be sure we will never hear
the Hon. Nick Xenophon is dishonest. | will withdraw and thiS from the Hon. Nick Xenophon. The 630 hotels in South

: P , Australia employ 23 500 people, and since gaming machines
I for th fth h t. . " :
ap?\/l%%ﬁt? er(;rintgrjuesc(iir? g e word ‘dishones have been introduced that has created an additional 4 500 jobs

The PRESIDENT: Order! in this state. . , ,
TheHon. L.H. DAVIS: | do say, however, that this TheHon. T. Crothers: Thatis not counting the casino or

incident undoubtedly confirms the long held view that | and® clubs.

many of my colleagues have had that he is a confabulator. If TheHon. L.H. DAVIS: Exactly. | am talking at this stage

| can come to the nub of what we are talking about here, th@nly about the hotel industry. The capital and commercial
Hon. Nick Xenophon is proposing to have a referendum ayalue pf these hotels is $2_.1 billion. They are very generous
the first general election of members of the House of" their support for sporting and community groups and
Assembly following the commencement of this legislation.charities. They have a splendid record in terms of their
Of course, if he gets the bill through now, it will be at the Support here—$9 million in recent years. Since gaming has
next election, within a few months. It gives people the optiortome in, the expenditure on hotel redevelopment and
of voting in favour of continuing a freeze on the number off€furbishment has approached $460 million, which creates
gaming machines in hotels and clubs or, alternatively, th&irect and |nd|rf_30t jobs for architects, painters, electricians,
removal of all poker machines from hotels but not from thecarpet companies and so on.

casino or clubs within the next five years. Members should It is worth noting for the record (and the Hon. Nick
notice that he gives the clubs a chance to exist. He does ngenophon would have been told this—and every member
give people the other option: removing them from clubs andvould know of examples of what | am going to say, which
keeping them in hotels. are true) that hotels both in the city and in regional and rural

The third option gives people the opportunity to vote inSouth Australia have been saved because they have been able
favour of the removal of all existing machines from theto install gaming machines. It has rejuvenated the hotel
casino, hotels and clubs within the next five years. The fourtindustry, and there is no doubt about that. Each year the
option invites people to vote in favour of requiring all gaming hotels pay $211 million in gaming tax. Since 1994, when
machines to be fitted with devices or mechanisms designg@Pker machines were first introduced, they have paid
to prevent betting on any machine at the rate of more than $871 million to the government of South Australia, as well
a minute. as nearly $400 million in payroll tax.

In this debate the Hon. Nick Xenophon has said that he The Hon. Nick Xenophon has been elected to represent no
has taken legal advice. He does not believe that there are apgkies interests although, as | have said, that is not necessari-
grounds for compensation for the hotels, the clubs or théy an accurate reflection of his position. It is important to note
casino if this referendum comes to pass and the machines afet South Australians are well down the list in terms of the
removed. He said that on the record in his second readingioney spent per year on gambling. In fact, they rank behind
explanation. New South Wales, the Northern Territory, Victoria and

He also has not addressed the issue of the $200 million iRueensland in terms of the money they spend each year on
revenue from poker machines and what would happen to thgaming. The most recent figure for 1999-2000 is a total of
state budget if that $200 million was removed. When | first$693.16 per head, whereas New South Wales, the Northern
challenged him in one of the numerous debates we had on derritory and Victoria all spend $1 000 or more per head on
earlier bill in this place, he actually accused me of beingdaming.
frivolous. He suggested that it was frivolous to ask where the Itis also a matter of record that four out of every 10 adults
money would come from, what taxes would be increased anglay gaming machines. There is no gender bias in respect of
what expenditure would be reduced or what combination ofjaming machine players. There is a slight bias, according to
that would occur. On this occasion he has admitted thate Productivity Commission’s report into the gambling
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industries, of players in the middle income bracket—$25 00®ased projects on gambling. It also has to be recognised—
to $35 000—and those aged 18 to 24 years. because you will not ever hear this from the Hon. Nick
The Productivity Commission report into the Australian Xenophon's lips—that the hotels and clubs in South Australia
gambling industry noted that about 130 000 Australianshave established a gaming code of practice that is recognised
about 1 per cent of the adult population, were estimated tas setting a national benchmark for responsible gambling
have severe problems with their gambling, and a furthemitiatives.
160 000 adults were estimated to have moderate problems. All the machines display the 24 hour help line number that
It is worth noting that we are talking about all forms of | have just referred to; a clock has been placed in a clearly
gambling. We all know people who have been hooked owisible position; ATM and EFTPOS facilities restrict access
racing: some have been hooked on X-Lotto and scratchieto cash to savings and cheque accounts only; patrons can be
They are small numbers, | would have thought, but | knowlawfully removed if they attempt to play machines while
several people who have become hooked on racing and hairgoxicated; and so on.
lost big money and faced social and economic ruin as aresult. Significantly, earlier this year the churches moved in
Admittedly, the figures suggest that around half of allassociation with the hotels in a unique initiative to sign a
problem gamblers are in relation to poker machines, but thahemorandum of understanding that developed a regulatory
is no reason, necessarily, to discriminate against pokestructure to minimise the harm from problem gambling. The
machines. | find it remarkable that th&dvertiser for  Hon. Nick Xenophon really was not part of this process, and
example, can actually run a billboard advising its readers drthink he has had his nose put out of joint, quite frankly.
potential readers that it is actually giving away a free X-Lotto  The Hon. R.I. Lucas interjecting:
ticket in that paper, or having a special promotion on X-Lotto, TheHon. L.H. DAVIS: Okay, the Hon. Nick Xenophon
or that it has 12 pages of racing tips for the big spring racingnade a submission. But this initiative through the AHA,
carnival meetings that are currently being run. Yet it runs avhich forged this initiative with the Heads of Christian
very strong line against poker machines. | find the ambiguityChurches Task Force on Gambling, was a great initiative. |
rather bemusing from Nick Xenophon. attended its signing, as did many of my parliamentary
I noted that the hotels have been very generous in thetolleagues—
contributions to community groups. For instance, in the last The Hon. Nick Xenophon interjecting:
five years they have given over $500 000 to the Women's and TheHon. L.H. DAVIS: And the Hon. Nick Xenophon
Children’s Hospital. They have given over $120 000 towas there. That was at the Cathedral Hotel earlier this year.
wheelchair sports, and the Anti-cancer Foundation and th€he churches at the time recognised that prohibition was not
Australian Cranio-Facial Foundation have also been benefihe answer; rather, the key to addressing this issue of problem
ciaries. A large range of groups, both in Adelaide and ingambling was education and harm minimisation programs.
regional South Australia, have benefited, yet for the Hon. TheHon. R.R. ROBERTS: Mr President, | draw your
Nick Xenophon this is not good enough. attention to the state of the Council.
He attacked Mr David David, a respected figure from the A quorum having been formed:
Australian Cranio-Facial Foundation, for acknowledging that TheHon. L.H. DAVIS: The churches have recognised
the Australian Hotels Association had given it money. Therehat prohibition is not the answer. Just as is the case with
was a story from Nick Xenophon in the paper saying thadriving, where people can be killed or maimed through
David David should not be saying this, that this money hadlangerous driving, governments of all persuasions have
come from gambling—it was evil. | do not know what the adopted education and harm minimisation programs.
motive was, but | found it remarkable. On the one hand, Mr The Hon. R.R. Roberts interjecting:
Xenophon is arguing that more money should be pumped into The ACTING PRESIDENT (Hon. T. Crothers): Mr
helping community and charitable organisations or problenRon Roberts, | have told you that | counted, and there were
gamblers yet, on the other hand, he is attacking the Australial0 present including me. When it is a simple quorum, | need
Cranio-Facial Foundation for acknowledging the veryl0.Whenitis a quorum to do with some minor alteration in
generous donation of the Australian Hotels Associationthe standing orders, | need 12. | counted them, and there were

Where is the logic? 10 present. | ask you to behave yourself. Show some respect
TheHon. R.R. ROBERTS: Mr President, | draw your for the chair, even if the chair is only acting.

attention to the state of the Council. An honourable member: Throw him out!
A quorum having been formed: The ACTING PRESIDENT: | do not have the power.

TheHon.L.H. DAVIS: In addition to the generous TheHon. L.H. DAVIS: Itis also true that, when people
donations to community, sporting and charitable groups, thdrown, we do not say that we will stop people swimming. We
hotels and clubs with gaming machines also contribute to theave learn to swim campaigns; we have education about
Gamblers Rehabilitation Fund. They donate something of thebserving proper procedures when swimming. That, of
order of $1.5 million each year. Significantly, no other codecourse, is the procedure that has been adopted by the hotels
(such as trotting, racing or greyhounds) contributes to thiassociation, the clubs and the churches in addressing this
gambling fund. This Gamblers Rehabilitation Fund isissue of problem gambling.
administered by the Department of Human Services and The Hon. Diana Laidlaw interjecting:
includes representatives from the AMA, the Council for TheHon.L.H. DAVIS: | just mentioned road safety,
Social Services, the Heads of Christian Churches, the Lawhen the honourable member was out of the chamber.
Society, the Australian Hotels Association and Clubs SA. The ACTING PRESIDENT: Order! The Hon. Diana

That money has been used to set up a gambling help lineaidlaw will come to order.
number, Break Even counselling services (which are free TheHon.L.H. DAVIS: | just said that road safety is a
across the state), community awareness programs andsemilar example. There is no doubt that the Hon. Nick
gambling resource guide for medical practitioners. It has<enophon is seeking an excessive remedy for problem
funded research, school education programs and communitgambling by seeking to remove all machines from South
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Australia. In fact, he has modified his position since he cameollected. We do not have to address these issues because, ‘I
in here. Members will remember that, when he initially cameam not in government; | am not responsible.” That is his
in here, his position was that it was all right to have machinegapproach.
in clubs, but not in pubs. But ilansardof 3 October, on Just to further dampen the ardour of the honourable
page 2323, he went on record as saying that the thirchember, one of the big issues that he has run very heavily
proposition in his bill was the one that he personally fa-with is this threat that suicide numbers would escalate with
voured. This proposition provides for the removal of pokerthe advent of gaming machines. And, of course, as | have
machines from all venues in the state. In other words, he hgseviously mentioned in this Council in debates on gambling
now modified the position: he wants poker machines removegsues, the sad facts are, from Mr Xenophon's point of
from the casino, the clubs and the hotels. So, he is at least aiew—and the glad facts are, from the community’s point of
the record as having changed his position since he firstiew—that suicide statistics in South Australia in the past
became a member of the Legislative Council in 1997. decade have remained substantially unchanged. Indeed, in
| see that alliance between the hotels and the churches 4891, there were 231 suicides, and | suspect that some of
very significant and very encouraging. And, in fact, that hashose were associated, directly or indirectly, with the collapse
been followed up by a further and more recent initiative,0f the economy following the revelations of the State Bank
which was announced on 11 September by the Treasurer, thad the dramatic slowdown in the economy at that time. In
Hon. Robert Lucas, in a media release with the heading ‘SA992, there were 213 suicides; in 1995, there were 200
problem gambling proposal to be considered nationally’. Theuicides; and in 1999 there were 200 suicides. The suicide
Treasurer said: rates have not changed significantly and that, | think,
A South Australian proposal to commit $5 million over the next €ONfirms my view on this matter that, since gaming machines
five years on national research into problem gambling is to bavere introduced in January 1994, there has been no statistical
considered by other state, commonwealth and territory government;formation to back up what | consider the very wild
The Hon. Mr Lucas further said: claims—the extravagant claims—of the Hon. Nick Xenophon
The funding commitment, if supported, will allow for a long-term that suicide rates would escalate. There is no evidence of that
major research program into problem gambling. A series of separaft all.
studies will be undertaken to look at various issues such as: I want to return quickly to the 1997 state election and the
- ldentification of measures relating to early intervention andmemorable matter of Mr Bob Moran, number two on the No
prevention, and impact of gambling in rural and remote commupgkies ticket. | have mentioned this before in the Council,
ggveiiopmem of an agreed definition of problem gambler: and | will mention it again, because it goes to the credit of Fhe
Benchmark and ongoing monitoring studies to monitor theMember. Mr Bob Moran was number two on the No Pokies
effectiveness of problem gambling strategies; and ticket for the state election of 1997. In tielvertiserof 2
Studies of problem gamblers to understand their attitude anduly 1997, there was a claim by Mr Bob Moran that ‘Pokies
gambling behaviour patterns to understand their responses {ined my car business. He said that again on 24 September,
proposed policy changes. ‘There is no doubt that pokies were the major reason for us
Again, | think that that is further and significant evidence offolding.’ Yet the well respected receiver-manager for Bob
the fact that this government has been responsible in it§loran, Ferrier Hodgson, said:
approach. It has worked closely with the hotel community, |, summary, the reason for the failure of James Scott (previously
the clubs and the churches in addressing this issue of problefiading as ‘Bob Moran Cars’) appears to be as follows:
gambling. The fact is that we now have this alliance with- The failure of the Daewoo franchise. )
churches, with the hotel industry; we have the gaming codé I\Egtrg}?gf\fgroncggq Ser)'t]igueK?ifeasn manufactured cars into
of practice; We have this further initiative frc_’m t_he govern-.  The jevel of ov)érhear()js incuPred by James Scott, particularly
ment for a national research model for studies into problem agvertising expenses. . .
gambling; and we have the cap on gaming machines, which The transfer of Northern Car’s assetsin October 1996, and the
has been introduced and which has taken effect. So, all these payment of some of Northern Car’s liabilities.
initiatives in the past 12 months demonstrate the recognitiomterestingly enough, in that same period, new car sales were
that some social and economic issues have arisen from thi®ing extraordinarily well. Nowhere did the receiver-manager
introduction of poker machines in South Australia; that thissay that Bob Moran’s business failed because of poker
government is aware of these difficulties; that the hotelsnachines.
association and the clubs are aware of them, and have worked An honourable member interjecting:
closely with the church to address these issues; and that, TheHon. L.H. DAVIS: Not at all; not listed at all. | want
nationally, these issues are also being addressed. to sum up by saying that, if this bill were to pass both houses
That is not good enough for the Hon. Nick Xenophon. Heand a referendum was introduced and the Hon. Nick
has been marginalised in this debate in many ways, becau¥enophon, with his mesmeric qualities, convinced the people
the churches and the hotels have taken the initiative, alongf South Australia to vote in favour of the abolition of poker
with the government, and have taken the running from himmachines in all hotels, clubs and the casino, there would be
He is like a yacht that has suddenly lost its wind—andmassive job losses. Regional towns could well lose hotels.
indeed, has lost its rudder. He has to find something else fbhere are 250 regional communities which have gaming
grab the headlines, to get momentum up, given there is amachines. There would be many hotels which would face
election coming. So, what does he think up? What we shouldankruptcy, because the Hon. Nick Xenophon says we would
do is ignore all these initiatives and have a referendum andot be committed to any compensation whatsoever. It is a
see whether we can get rid of all these machines. Never mingckless proposal, a proposal without any thought of the
the money that has been lavished on the hotels and the clulmpact on the state budget, a proposal with no plan to replace
with the introduction of poker machines; never mind thethat $200 million with increased taxes or reduced expendi-
additional jobs that have been created; never mind how wiire. Essentially, it is a headline grabbing exercise and this
would compensate for the $200 million in taxes that arebill deserves to be soundly defeated.
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The Hon. R.R. ROBERTS secured the adjournment of ~ TheHon. M.J. ELLIOTT: | think those sorts of things

the debate. could all go into the mix. It is not my intention to debate the
whole issue in absolute depth tonight. What | am asking for
QUESTIONSWITHOUT NOTICE in this motion, for those who have read it, is that the Standing
Orders Committee be asked to look at amendments to the
TheHon. M.J.ELLIOTT: | move: standing orders to provide for a significant increase in the

That the Standing Orders Committee of the Legislative Councifumber of questions without notice.
prepare amendments to the standing orders to provide for a The Hon. A.J. Redford interjecting:

significant increase in the number of questions without notice asked .
each sitting day. TheHon. M.J. ELLIOTT: If you look at the parliaments

a@round Australia, you see that a number of different proced-

I do not intend to speak at great length about this motion h
this stage. | have had private discussion with many members > have been adopted by them to try to address the issue,

of this place and it would be fair to say that there has beegnOI they have not addressed itin the same way. Some have

. dressed it informally, where a lot of questions without
concern abput the number .Of questions that are asked, a tice are provided to the minister an hour or so beforehand
answered, in any one question time. My staff have looked aét

the statistics and it appears that on average there are about that they have some chance of preparing a response:. | think

answered in this place. It is worth noting that not only is the, : P 9

number of questions being asked and answered relatively loW posed.

but the number of days we are sitting has also been in decline At this stage I am not going to lobby for one particular
over recent years. For example, in 1970-71 the averadéack butlam saying that, when a member of this Council,
number of sitting days was 75; in 1981-82, 68 days; and iryvhlch has only 22 members, is Iu_cl_w to get one question up
1994-95, 70 days. Then it has dropped away in the last thrdB Some weeks (and we are not sitting all that many weeks),
years: 48 days, 44 days and 47 days. We are sitting fewédo not think question time is providing the opportunity to
days and the number of questions being asked per day gPlore a range of issues as it is meant to enable.

relatively low. In my own experience | managed to ask only  What this motion asks is not that any particular standing
one question in question time in the three sitting days lastrder be changed in a particular way: it asks that the Standing
week. There are a lot of issues that come before us &rders Committee look at the current procedures and come
members of parliament, and some of them are adequateback to this place with recommendations. Some of the
handled by letters to ministers or letters to departments. Mamgsponses may be a relatively informal process. Some may

guestions— be more formal, in terms of putting a time limit on questions
Members interjecting: and/or answers without a suspension of standing orders. In
The ACTING PRESIDENT: Order! The speaker is on One of the parliaments, | believe, there is a fixed number of

his feet. guestions each day. If you do that, the incentive for ministers

TheHon. M.J. ELLIOTT: Many questions that are to try to run the clock down, which | know some do, is gone,

asked are not aimed to bring the government down, anhOUZEecause they will know that at the end of the day there will

you would not think that by the reaction you sometimes geP€ 12, 13 or 14 questions, regardiess of how long they talk.
from ministers. They are questions which simply seek traightaway, that gets rid of that incentive to waste time.
straight answer. | usually come into the average question time As | said, it is not my intention to promote one particular
with a backlog of anywhere between a dozen and 20 quegnswer to this. All members in this place, privately at least,
tions that | wish to ask about a whole range of issues. admit that question time is not working well. The number of
The Hon. A.J. Redford interjecting: questions and answers being handled is not good. Something
TheHon.M.J.ELLIOTT: You already have the N€€dstobedoneaboutit, so | ask all members to supporta

ministers supplying questions to you. You do not have an)?notion which asks the Standing Orders Committee to address

problems. his matter.
The Hon. A.J. Redford interjecting: .
TheHon.M.J. ELLIOTT: If you were not asking the h Tdhethon. R.R.ROBERTS secured the adjournment of

dorothy dixers, | would be able to ask more questions. It ié € debate.

of great concern to me (and | receive feedback from members

of the public) that question time has deteriorated in a range HIH INSURANCE

of ways. It would be fair to say that it has not always been . . .

good. | remember that when | first came into this place one Adjourned debate on motion of Hon. M. J. Elliott:

minister in particular (John Cornwall) started answering a That the Legislative Council urges the South Australian

guestion, then looked up at the clock and thought, ‘| have 1@overnmentto provide assistance to persons affected by the collapse

minutes to go. Yes, | think | can run question time down.’ |nof the HIH Insurance Group and, in particular, policyholders or those

fact, | saw him run it down from much further out than that. making a claim against policy holders,

He was a past master at wasting question time. To which the Hon. T.G. Roberts has moved to leave out all
These days the Leader of the Government in this place hagords after ‘the South Australian government’ and to insert

taken that minister’s place. If you ask a question of most ofto investigate the impact of the collapse of HIH Insurance

the other ministers they tend, generally speaking, to givé&roup on policy holders and claimants against policy holders

relatively short answers. Sometimes they even answer thith the intention of assisting victims caught through no fault

questions. But they tend not to get caught in the ‘running th@f their own and ensuring through legislation that these

clock down’ routine. circumstances do not occur again’.

The Hon. T.G. Cameron interjecting: (Continued from 4 July. Page 1831.)
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TheHon. K.T. GRIFFIN (Attorney-General): Idonot  indemnity insurance, compulsory third party insurance,
support the motion as printed or as proposed to be amendedprkers compensation schemes and legal practitioners
but will do so if the amendment which | now move is agreedprofessional indemnity insurance.
to by the Council. | move: In South Australia the Building Work Contractors Act

That the Legislative Council commend the South Australian1995 and the regulations made under it together imposed a
Government for creating a scheme to provide assistance to persorgguirement to obtain building indemnity insurance in respect
affected by the collapse of the HIH Insurance Group, and, inof domestic building work, which is valued at an amount
particular, policyholders and others entitled to make <:Ia|msthroug(]@reater than that prescribed by regulation and which also
policy holders in respect of building indemnity insurance require .
under the Building Work Contractors Act. requires approval under the Development Act 1993. The
| ina. | note that the time for the oriinal motion h purpose of this insurance is to protect consumers against the

N S6 moving, 1 note that the ime for the original Moton Nasg)c of |oss in the event of the death, disappearance or
?r@olvency of the builder. The government has recently

the heart of the motion. | will outline the steps the governs,,q,ced changes to this scheme, in the context of the dollar
ment has taken to address the issues arising out of the HI lue of the amount prescribed by regulation, which will

collapse, recognising that | have already made a ministerighgsore the original intention of the scheme, which was to

statement and answered questions on the issue, and madg@ate 4 class of work which did not require the same level
number of public comments. _ of statutory protection given its relatively low dollar value,
A provisional liquidator was appointed to the HIH group 44 gjleviate some of the difficulties facing builders.
of companies by order of the New South Wales Supreme | 15 October 2001, the amount below which building
Court on 15 March 2001. By way of a further order of the;hgemnity insurance was not required was $5 000. This
New South Wales Supreme Court on 27 August 2001, thg o ynt was fixed under previous building legislation in 1985
HIH group of companies was placed into formal liquidation. 54 has not been amended since that time to account for
The liquidator of the HIH group hqs estlmateq that it mayncreases in either or both of the consumer price index and
take 10 years to complete the liquidation. Estimates of thes|ated increases in building costs. The government has
likely dividends to be paid in the liquidation have varied 3mended the regulations under the Building Work Contrac-
widely, with some lower than 10 cents in the dollar. tors Act to raise this threshold to $12 000 with effect from 15
The immediate effect of the provisional liquidation was October 2001. That will result in fewer works requiring
to make policyholders unsecured creditors of the insurepyijlding indemnity insurance to be obtained, and in turn that
They could prove in the liquidation, but had uncertainghoyld reduce the pressure on builders who are currently
prospects of any recovery under their policies. Where theycing difficulties in obtaining insurance by allowing them
policies of insurance were written for the benefit of thirdtg commence work.
parties, as is the case with policies of building indemnity \ve calculated the increase by reference to the Australian
insurance in South Australia, then those third parties also hagyreau of Statistics’ records. An amount of $5 000 now
uncertain prospects of recovery. represents only 3.59 per cent of the average value of building
On Tuesday 24 July 2001, the government announced thgork; in 1985 it represented 8.12 per cent of the average
implementation of building indemnity insurance hardshipvalue. So the change from $5 000 to $12 000 was to restore
relief measures for both consumers and builders who wergat initial value ratio to the threshold test, and that amount
then faced with difficulties as a result of the collapse of thejs, in fact, $12 000 on current building costs and value of
HIH group of insurance companies. | note also that, at thenoney. That accords with the current requirements in
same time, and as referred to earlier, | made a ministerialiestern Australia.
statement in substantially the same terms as what | am about We have also introduced a scheme of assistance for
to say. consumers who are suffering hardship because they can no
The government knows that there are cases of genuirlenger rely on the protection of the HIH group building
consumer hardship in our community in relation to buildingindemnity insurance policy. Claim forms have been available
indemnity insurance in the wake of the HIH group collapsefor quite some time now and are currently being processed.
The establishment of an HIH hotline within the Office of | do not think | need to go through the conditions upon which
Consumer and Business Affairs on 6 June this year waslaims may be made and satisfied; that information is already
recognition of that. It has provided a great deal of informatioron the public record. It is being funded by $1 million from the
and assistance to claimants and potential claimants. It has algovernment’s budget, and $500 000 per annum is being
proven invaluable in providing the government with detail ofrecovered from the building industry over three years. We
the extent and nature of consumer claims relating to buildingiope to be able to stop that at an early date, but only time will
indemnity insurance, and the extent of difficulties faced bytell whether or not we need to raise the full amount from the
members of the building industry itself. building industry. The fund is being administered through the
Having gained some insight into the precise nature oDffice of Consumer and Business Affairs.
difficulties faced by both consumers and the building industry  In addition, at the time of the real difficulties, the govern-
in South Australia, the government implemented a numbement consulted with the two insurers in the market, as well
of strategies aimed at providing relief to those sufferingas with the Master Builders Association and the Housing
hardship. Of course, the commonwealth government estalbrdustry Association, in an endeavour to have consideration
lished HIH Claims Support Limited, which allowed certain of builders’ applications for building indemnity insurance
policyholders, affected by the collapse, to effect somerogressed quickly and to have assessment issues appropri-
recovery in respect of the risks for which they were insuredately addressed. In addition, there are two other initiatives.
However, the scheme excludes state and territory mandatédsked the national competition policy review of the Building
compulsory insurances, such as building indemnity insuranc&Vork Contractors Act to reconvene to consider what
South Australia is one of several states which had createmhieasures might be taken to ensure that there is an adequate
compulsory insurance schemes in the areas of buildintpvel of consumer protection in this area in the future. | am
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led to believe that the panel will provide its recommendationslamaged by Benlate but who have been unable to reach a
during the early part of 2002. settlement with DuPont, which | strongly support.

At the national level, the Ministerial Council on Consumer  The fact is that some horticulturalists have not been able
Affairs, on the initiative of South Australia, considered theto reach a settlement with DuPont. They have not had the
issue of the HIH group collapse at its meeting onresources because they have been devastated financially as
13 July 2001. It has now established a working party tca result of the use of Benlate. In the circumstances, | support
further investigate a variety of issues relating to the collapséhis motion and urge other members to do the same.
and where we should be going in the future with building o )
indemnity insurance; and the federal Minister for Financial TheHon.M.J. ELLIOTT: As lindicated whenmoving
Services and Regulation, the Hon. Joe Hockey, has agreé’@!s motion, this has been quite a saga. What saddens me is
that the commonwealth government will assist in exploringthat the responses | have been hearing so far suggest to me

the systemic issues in the building indemnity insurancdhat we really have not made any progress on this matter
market with a view to ensuring continuing consumerWhatsoever. I note, for instance, that the Hon. Terry Roberts

protection. Initially, that is the provision of funding for a has moved an amendment which has the effect of asking the

consultant to meet with and provide advice to the workingdovernment to investigate circumstances surrounding
party. orticulturalists whose crops are affected by Benlate with the

The consultant has been identified, the terms of referend@tfhm,'[on o_ft.offerm.? appropriate assistance. We were there
set and the public announcement made, and the workin'ij' Tﬁ pgs' 'Ort' qul telsoredye?r;‘ago. tter. | ke with
group and the consultant are now working through that issue € department looked at the matter. 1 Spoke with a
with a view to looking at the long-term resolution of thesenumber of_departmental off|C|a_Is_ ona ““”?ber of occaslons
issues. That s, essentially, the range of initiatives which th&"d: certainly, | formed the opinion that, first, they did not

government has taken to address this issue. As | said at t gve a c_Iue What was going on and, seconpl, perhqps, that
outset, if the amendment is supported, the government aving given their initial adv'lce they were going to stick by
prepared to support the amended motion. It regardless of any new evidence wh_lch_ mlg_ht have come
forward to the contrary. As | have said in this place on a
TheHon. R.R. ROBERT S secured the adjournment of couple of occasions now, _and onone occasion over a period
the debate. of a couple of hours, |.VISIted the Unlped States and.spen.t a
great deal of time talking to experts in universities in their
equivalents of our departments of agriculture and with
lawyers who represented people who had litigated in the area
. . . and | returned absolutely convinced, not just by the argu-
Adjourned dated on motion of Hon. M.J. Elliott: ments but by the science, that Benlate had the ability to cause
oveen 8 S Sttt Formeuhueioh hesiamade (o c0ps nder parlcuar sets of ccumstances:
grops were dam%ged by Benlate, but who have been unable to reaqg“(.:umstances which related largely to _heat and humidity and
a settlement with DuPonNt, which affected all of the people who claim they had problems
in South Australia.

to which the Hon. T.G. Roberts has moved to leave out all \wjthoyt exception, every person in South Australia who
words after ‘the South Australian government’ and to inserf, 14 complained about problems had been working in a

‘to investigate the circumstances surrounding horticulturalist§ ,thouse environment. and so all the precursors for the
whose crops were affected by Benlate with the intention ofjiricuities that occurred were there—and they were very

offering appropriate assistance. early on—and at that stage they were coming from people
(Continued from 25 July. Page 2049.) who did not understand the science of it, if you like, and
certainly did not know that it was all happening basically in
TheHon. NICK XENOPHON: | support the motion of  that hothouse environment which has later proven to be the
the Hon. Mike Elliott. I have an interest in this field. | have case. It is worth noting that whilst DuPont had never admitted
been dealing with a constituent and members of his famil)any liability, it has paid out a large number of people in the
who have had quite horrendous problems as a result ainited States and, more recently, has paid out a number of
Benlate. Their livelihood has been devastated because of theople in Australia, including a number of people in South
use of Benlate. | pay tribute to the work that the Hon. MikeAustralia.
Elliott has done over a number of years to investigate this There have been significant payouts without DuPont
matter. He travelled overseas a number of years ago tgdmitting liability, but the payouts appear to have gone to
investigate this matter further. If there is ever a shiningthose people who were sufficiently persistent with legal
example of a good use of parliamentary travel, it was thagepresentation and who could afford that legal representation
particular trip made by the Hon. Mike Elliott. to keep the case going. | cannot personally say that in
Clearly, something is seriously wrong. A number of particular individual cases Benlate did or did not do damage
guestions need to be answered with respect to the use afd therefore there should be payouts, but | do believe that
Benlate: the role of the regulatory and legislative frameworkpeople have been affected by Benlate as a result of their crops
protecting growers in terms of the damage caused to thelraving been affected and, at this stage, they have not received
crops by the use of Benlate; the role of DuPont, the manufaany compensation, whether it be with or without the admis-
turer of Benlate, in terms of the impact that it has had orsion of any liability.
horticulturalists and their crops; the question as to whether Frankly, | find the whole thing quite disappointing. The
there has been a settlement with respect to some horticulturateight of evidence generally is overwhelming and it should
ists and whether others have missed out; and this particulaot be necessary for people to be involved in extensive and
motion, urging the South Australian government to provideexpensive litigation before they can obtain any level of
assistance to those horticulturalists whose crops weraistice. What | find even more disappointing is that, frankly,

BENLATE
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the government and government departments have been noROAD TRAFFIC (TICKET-VENDING MACHINES)
helpful. In fact, if anything, at times have acted in a negative AMENDMENT BILL

sense in relation to people who have suffered these difficul-

ties. I think, at best, it shows a level of mean spiritand, in my  Adjourned debate on second reading.

view, it also shows a level of ignorance and non-caring. (Continued from 3 October. Page 2338.)

When one considers that in South Australia probably only
three or four people of whom | am aware claim that they have 1 n€Hon. CAROLYN PICKLES (Leader ~of the
been damaged by Benlate and have not received compen&PPOsition): The opposition opposes this bill. The Local
tion—as | said, largely because they simply cannot afford t&>0vernment Association has advised me as follows:
pursue the matter—the fact that they are being left to whither 1 refer to the Road Traffic (Ticket-Vending Machines) Amend-

; ; ; ment Bill 2001 introduced into parliament by the Hon. Terry
without any support reflects, in my view, very poorly on theCameron MLC on 28 March 2001, requiring parking ticket-vending

government. The opposition’s moving an amendment, whichnachines to be capable of providing change. From investigations
basically, as | said, takes us back to where we were probablyhdertaken by the LGA, we are able to inform you that the City of
six or seven years ago in terms of saying that the governmenAdelaide, the City of Holdfast Bay and the City of Victor Harbor will
should investigate, in my view, is not helpful. It indicates toP€ affected by the Ticket-Vending Machines Bill. Information

. P pplied by the affected councils to the LGA indicates that:
me that the Labor Party, despite the fact that this issue hds the machines they currently use are not able to be modified to

been in this parliament on a number of occasions, has never give change;

taken the time to really look at it. That is disappointing as- to replace the machines presently in use with the type proposed
well. (ie to give change), would cost in the vicinity of $35 000 to

. S . 40 000 per machine (cost range advised by Holdfast Bay and
There are some important matters of justice in all this, Y b ( g H oA

Victor Harbor councils whilst Adelaide has indicated a consider-
which, whilst it might now affect only three or four people,
are important because of the precedent they set, that is,
precedent in terms of the way in which governments,
parliaments and also companies behave in these circump

ably lower figure);

machines that give change are much larger and raise urban design
issues in terms of visual amenity and ease of pavement access to
pedestrians;

relation to resource implications for ongoing maintenance of

stances. In years to come people will look back on all this anehachines that provide change, the following concerns were raised:

we will all be judged by the mean spiritedness, or otherwise,
of members of this place. | urge all members to support the
motion and to support it without amendment.

—extra staffing hours required to ensure upkeep of change
in each machine

—extra surveillance of machines to minimise vandalism
(extra money inside)

The Council divided on the question: that the words:

for the seaside councils costs of constant maintenance works on

proposed to be struck out by the Hon. T.G. Roberts stand part Machines would be greater as damage would occur from salt
of the motion:

AYES (6)
Cameron, T. G. Crothers, T.

Elliott, M. J. (teller) Gilfillan, I.
Kanck, S. M. Xenophon, N.

NOES (11)
Davis, L. H. Griffin, K. T.
Holloway, P. Laidlaw, D. V.
Lawson, R. D. Lucas, R. I.
Pickles, C. A. Redford, A. J.
Roberts, R. R. Roberts, T. G. (teller)
Stefani, J. F.

Majority of 5 for the noes.

Question thus negatived.

The Council divided on the question: that the wordssome of the issues raised by the Hon. Terry Cameron, but |

_proposgd to be inserted by the Hon. T.G. Roberts be Sgelieve that the retrospective nature of his legislation and the
inserted:

Question thus carried; motion as amended carried.

AYES (10)
Cameron, T. G. Crothers, T.
Elliott, M. J. Gilfillan, I.
Holloway, P. Kanck, S. M.
Pickles, C. A. Roberts, R. R.
Roberts, T. G. (teller) Xenophon, N.

NOES (7)
Davis, L. H. Griffin, K. T. (teller)
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. Redford, A. J.
Stefani, J. F.

PAIR(S)
Sneath, R. K. Schaefer, C. V.
Zollo, C. Dawkins, J. S. L.

Majority of 3 for the ayes.

water corrosion and sand penetrating the machines. The type of
machines currently in use have basic working parts, whereas
machines that offer change have more electronics, which would
involve higher maintenance costs for councils.
Moreover, in the case of Victor Harbor, their current machines were
only installed in August 2000 (at a cost of $11 000 per machine) with
the view that they would enjoy many years of service before
requiring replacement. The council advised that they would not be
pleased to have to replace their existing machines so soon after their
initial installation and at considerable cost to the local community.
We are also informed by the City of Norwood Payneham and St
Peters that, although the council does not own and operate ticket-
parking machines, they are aware of private operators in the area
who do so. As the council is not responsible for enforcing parking
provisions in the private parking areas they were not able to provide
any further details on the types of machines installed.

| understand that it has communicated similar correspondence
to other members of parliament. | have some sympathy for

issues raised by the Local Government Association are
relevant. We should understand that the many issues that
association has raised about costs, ongoing maintenance and
local amenity would render this bill unworkable. The
opposition therefore opposes the bill.

TheHon. T. CROTHERS secured the adjournment of
the debate.

SUMMARY OFFENCES (PIERCING OF
CHILDREN) AMENDMENT BILL

In committee.
(Continued from 3 October. Page 2337.)

Clause 1.
TheHon. A.J. REDFORD: | have not made any
contribution on this matter to date and | intend to be extra-
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ordinarily briefin my comments. Last time this matter cameodds with the offence which is sought to be created by the
before the chamber, the Hon. lan Gilfillan referred toprincipal part of the bill.

correspondence, which | suspect we all received, from the |t also seems rather odd that the health criteria should be
AMA on this particular issue, and raised a number ofpoliced by police. Under the Public and Environmental
questions with the mover of the bill. In addition, he hasHealth Act, for example, health issues are policed by health
moved a series of amendments. inspectors, mostly at the local government level, as |

In relation to the answering of the questions, it is my viewunderstand it. I suspect that in relation to these amendments
that the AMA has raised some very pertinent and importaniocal government would not have been consulted. | have not
issues that should be addressed by the mover of this biltaken any advice from the Minister for Human Services but,
Secondly, in relation to the amendments moved by the Horgertainly, that ought to be done. In addition to that, if there
lan Gilfillan, in a valiant attempt to address the issues raised’® going to be some standards set, they do need to be the
by the AMA, he has endeavoured, unfortunately—and I thinksubject of proper consultation and, further, they ought to be
inadvertently—to make this measure, which involves an other legislation, not in legislation which creates these
medical issue and a public health issue, essentially a piece 8@rts of statutory and criminal offences.
criminal legislation, and that, in my view, is inappropriate. ~ TheHon. IAN GILFILLAN: | move:

So, it seems to me that unless the Hon. Nick Xenophon, as page 3, line 2—Leave out ‘of children’.

instructed by the Hon. Bob Such, can address directly thepjieve the amendments are relevant and do have wide-
questions raised by the AMA or, alternatively, come up W|_thS read support. In particular, | refer the Attorney to a
amendments that may be of a health nature but not containg mpjet, put out under the auspices of the AMA, which
within a piece oflleg|slat|on thgt imposes criminal liability, ecommends virtually all the issues | raised, regarding
then, speaking in my capacity as a Liberal member ofyqienic conditions and the circumstances in which piercing
parliament with the prerogative to exercise my right freely,gpq 4 take place. It may be a matter of delicate judgment as
| will vote against this bill. _ to what legislation this should be fitted into.

I can only add one other thing, namely, that as a parlia- However, the fact is that we have before us a bill dealing
ment we are often called upon to deal with issues about Whajith body piercing and we do not have any legislation dealing
children should and should not do and what rights they shou_lg{,ith a general health perspective. As this is of paramount
and should not have. Over the years, we have come up Wihportance, it is essential that it be dealt with in this piece of
an absolute hotchpotch whereby children have the right—anggislation. | think it is quibbling to argue that the amend-

when | use the word ‘children’ | mean people under the aggnents should be opposed because it may be unusual that they
of 18—to do things such as have an abortion or, indeed, igre being included in this type of amendment.

some cases, give advance notice about what should happenTnhe use of police to scrutinise and investigate these

in death without consultation with their parents. Then along:gnditions is reasonable. We have other parallels where the
comes a bandwagon issue such as this and Mike gets a litigice have responsibilities and, when one bears in mind that
publicity and, for some heinous event such as piercing ones is body piercing outside the normal controls of medical
ears, they have to go through an extraordinary procedure {gactice or a hospital, again it appears to me that it is quite
get parental permission. Sometimes | think that some peoplésasonable that police are involved, when appropriate, to
in a desperate attempt to get their name in the paper, do nghsyre that the requirements are complied with.
look at the brqader issue and put some of these matters in | \emind the committee that we are very keen that these
some appropriate context. amendments be successful, which may appear incongruent
I hope that we, as the Legislative Council and as a housg my earlier comments in the second reading debate that we
of review, in the cool hard light of examining legislation oppose the major intention of the bill. However, without
dispassionately, might take those matters into account. Being able to predict the success or failure of the bill, we
congratulate the Hon. lan Gilfillan on raising these issuesegard it as essential that we take the precautionary principle
although | must say that | think it is a valiant attempt to saveand that these health measures are included in the legislation
what, on the face of it, might well be the unsalvageable. if it is to be successful. As | understand that we will not be
TheHon. K.T. GRIFFIN: | put on the record some concluding the committee stage this evening, | will leave my
observations in relation to the amendment by the Hontemarks at this stage.
Mr Gilfillan. | indicated during the second reading stage that TheHon. NICK XENOPHON: | appreciate the remarks
the government generally is prepared to support the bill, butf honourable members in relation to this debate. As mem-
the amendments proposed by the Hon. Mr Gilfillan, in mybers know, the honourable Dr Bob Such is the author of this
view, should not be in a summary offences act. The sorts djill. | propose to discuss the matters raised this evening with
things which they address are health issues. It would appetire honourable member.
that they should probably be in something more like the Progress reported; committee to sit again.
Public and Environmental Health Act than in an act which
creates statutory and criminal offences. SELECT COMMITTEE ON THE FUTURE OF THE

The body piercing part of the bill was applicable to QUEEN ELIZABETH HOSPITAL
minors, but the amendments by the Hon. Mr Gilfillan appl . . .
to adults as well as children. }I/'he substantive amendprﬁgnt Adjourned debate on motion of Hon. J. F. Stefani:
which he moves is essentially about setting general health That the interim report of the select committee be noted.
standards for body piercing, whether it be for adults or (Continued from 3 October. Page 2337.)
children. | have not taken any advice as to whether the
standards that are sought to be established are appropriateThe Hon. SANDRA KANCK: As the mover of the
standards but | can say, from the point of view of theoriginal motion which resulted in the setting up of this Select
appropriateness of the amendments, that they seem to beGdmmittee on the Future of the Queen Elizabeth Hospital, |
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am pleased that the committee has seen fit to prepare adépartment attendance payment. This arrangement greatly
table an interim report. favours hospitals with excess bed capacity and cripples those

Knowing the risk that we could hear all the evidence andwithout it. | point out that the Queen Elizabeth Hospital
then be unable to report because parliament had bedrappens to be a hospital that does not have excess bed
prorogued for an election, | pushed for this interim report tocapacity and, by contrast, the Royal Adelaide is much more
be prepared. | thank the other members of the committee fdikely to have excess bed capacity. | wonder whether this
their cooperation in making this happen, and | particularlygovernment has the commitment, or even interest, to deal
extend my thanks to Felicity, our researcher, who was undewith this issue when it so obviously favours the Royal
some personal pressures at the time, and thanks also go to ddelaide Hospital as compared with the Queen Elizabeth
ubiquitous secretary, Chris Schwarz. As an interim report, iHospital. | truly doubt that this government has the commit-
does not address all the terms of reference, and | am vement to do anything about it because it is getting poor advice
keen to progress a final report, particularly in relation tofrom within its own department.

obstetric, gynaecological, cardiac and emergency services. None of these examples are the fault of the Queen
_Supported unanimously by Democrats, Liberal and Laborg|izabeth Hospital management, yet the department lays the
this report makes 10 recommendations which, if acted on byjame at its feet in claims that the Queen Elizabeth Hospital
this government, would result in an injection of confidencejs inefficient. The committee has concluded that the depart-
in the hOSpital for.the people of the W.eStern suburbs and thﬁlent does not give appropriate We|ght|ng in its funding
staff who are the I'|feblood of the hospital. The fact that th(?SQiecisions to the pressures placed on the hospital by the high
10 recommendations have been made, and that there will Bgoportion of residents with below average socioeconomic
more to come if we are able to release a final report beforgtatus living in the hospital’s feeder area, and the report
an election is called, is a clear indication of how flawed thecontains a significant number of substantial quotes to back
government's dealing with this hospital has been. this view. The only submissions or witnesses who did not
Recommendations 7, 8 and 9 deal with debt forgivenesgeem to understand this were those who represented the
funding and casemix inefficiencies. Arguably, the mostpepartment of Human Services. To my mind, it almost seems
important recommendation we have made for the future 0|'660|ogica| what we are hearing from the department.
the Queen Elizabeth Hospital is that the Department of 14 committee has accordingly recommended that the

Human Services forgive the debt owed by the hospital. Sucgocioeconomic structures of the region be properly recog-

action would, might | use an appropriate metaphor, provideiseq in 4 range of services provided by the hospital, and that

electorate, including those living in marginal Liberal seats,
such as Colton, that they see the Queen Elizabeth Hospital
having a long-term future. The committee has rejected,;
arguments from the Department of Human Services that thﬁart of its evidence, repeated this claim

hospital is financially inefficient, and in that context it is . . ]

important to note that the casemix funding system discrimi- Tk;g corr;rnltter]e has recpmmendedd Lhat Lhe government
nates against this hospital in a number of ways. should confirm that commitment and that the government

We received evidence about the baby friendly status tha °uld provide for extra capacity to cope with emergency
the hospital has been awarded—an achievement based, ISsions. B_ed numbers have_dec_rease_d from 415 in June
least in part, on the obstetrics unit's credible record o;ﬁ4 96 to 361 in June 2001, which is a sizeable decrease.

Caesarean sections—but the casemix formulas are such thAganwhile, waiting times in the emergency department have
there is money to be made in medical interventions, an creased from 180 minutes in 1997 to 400 minutes in late

therein lies the rub. By having a policy that emphasise 999. Clearly, there is a relationship between bed numbers

natural births, the Queen Elizabeth Hospital is not able t&"d Waiting times in the emergency department.
rake in the money associated with interventions such as Professor John Horowitz, Chairman of the Medical Staff

Caesarean sections. | interpose to say | have questions &@ciety at the hospital, in his evidence referred to a 1999
notice at the moment to attempt to find out the levels Oﬁ.r“cle from theBritish Medical Journalabout the need to

umbers and gridlock. At a public meeting addressed by the
nister he gave a commitment to maintain 365 acute beds
the hospital and a leaflet, which the committee received as

intervention in various hospitals in this state. keep average bed occupancy below 90 per cent in order to
Robert Dunn, then head of the emergency department, toRticipate the unexpected. Failure to do just this has resulted
us: in gridlock at the Queen Elizabeth Hospital. He referred to

Emergency department overcrowding results in an inability tooat'ents, spendlng 1,2 to 24 .hlours in the emergency dgpart-
treat new patients. As casemix payments only occur if a patient ig1ent, with investigative facilities at the same time lying idle
treated, emergency department income is reduced. because staff are unable to begin their work as long as these
The Queen Elizabeth Hospital cannot treat many of théatients have not been admitted.
patients, some go home and some are turned away, becauseQuestions were also raised with the committee about the
of the gridlock occurring on bed numbers which we know isnew hospital development being capable of housing the
caused, in part, by patients awaiting nursing home beds, amdinimum 365 beds. Recommendation 3 dealt with kidney
the emergency department loses out on payments astmansplantations. A key recommendation is that the kidney
consequence. transplantation unit be centred at the Queen Elizabeth

Dr Dunn told us that the Queen Elizabeth Hospital incursHospital. The current situation where the government has left
alarge proportion of the costs, that is, assessment, investiga- limbo a decision about the future location for kidney
tion and ambulance transfer costs for patients transferred teansplantation in South Australia is unsatisfactory for all
other hospitals due to lack of bed availability. The receivingconcerned. The Queen Elizabeth Hospital was the first
hospital receives a full DRG payment for the admission whilehospital in Australia successfully to transplant a kidney, and
the Queen Elizabeth Hospital receives only an emergendycurrently performs 60 to 80 renal transplants per annum.
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The history is there; the expertise is there; the demograph- The case for closing the Clinical Pharmacology Department,
ic need is there. Continuing to locate renal transplants at th’é%ﬁ!"iysag)g rcéfn”\é?ficv% ;Tssl%tz:%r%%% Ssieranitlie gg ‘n’\(‘)?t\/\;gill?(ijlgs\':/jé?]
Quefen Ellzat_)eth Hospital is Ioglcal_and would ensure th'gboratory sewicgs, indeed this Departr%gnt at T(gEH currently
continued existence of related services at the hospital. Asrovides these services. to RAH!

Associate Professor Graeme Russ told the committee in h
submission, renal transplants require a comprehensive 2
hour laboratory and imaging service, a top class ICU,

clinical pharmacology laboratory to monitor immuno-

suppressive drugs and the following services: infectiou

fﬁ_ne could be excused for concluding that the downgrading
f a number of services at TQEH presided over by Professor
earney are nothing more than empire building on his part.
as | say, it surprises me that the minister is prepared to

diseases, cardiology, gastroenterology, haematology, vascu Ilerate a conflict of interest. Sometimes | think the minister

. . doing the bidding of Professor Kearney. Certainly, when
surgery, general surgery, and urology consultative Serv'ceﬁs'suits%he ministe? he seems to exercis)(le a strongylevel of

An announcement that th.e Q.“ee!‘ Elizabeth Hospital is i tervention at TQEH which, in turn, favours the RAH power
centre for renal transplantation in this state would be a highl

symbolic action by this government—a strong indicator that

the government is committed to the hospital’s continueq:,r
existence. Recommendations 1 and 4 refer to the Que
Elizabeth Hospital's status as a teaching hospital. Th

Evidence was given to the committee in this regard.
ofessor Frewin was renominated by the North Western
elaide Health Service Board in September 2000 to be a
fhember of the board, but the minister rejected the nomina-

it {10 th Elizabeth H ital finui ef?(';n, ostensibly because he viewed Professor Frewin as being
commitment to the Queen Elizabe ospital continuing ar&vercommitted. Alternative QEH based nominees were also

a major teaching hOSpit"’.‘I’ and that the hospital's significa ejected by the minister. The position remained vacant for a
research role be re_cogms_ed. ) o o further five months and Professor Frewin again nominated
Raymond Morris, Chief Medical Scientist, Clinical ang the minister again rejected the nomination. Then in
Pharmacology, North-Western Adelaide Health Service, tolgtepruary 2001, the minister appointed Professor John Gollan,
the committee: who, it seems to me, is now the RAH appointee on the
Research functions. are consistent with strong clinical practices NWAHS board, because Professor Gollan is the Professor of
of innovations into the services provided with earlier impact into theMedicine at RAH, head of the Department of Medicine at
quality of care delivered to patients. These strategies attract andaH, and Director of the Hanson Centre for Cancer Research
retain high quality staff. . who are innovators in addition to being at RAH. Presumably, he was not overcommitted. Having held
service providers. : ) .
P i ) the health portfolio—
Professor John Horowitz told the committee that these The Hon. 1an Gilfillan interjecting:
researchers bring prominence to South Australian medicine, ThaHon. SANDRA KANCK: | am glad you noticed the
encourage people to work in South Australian hospitals andacasm. Having held the health portfolio for the Demacrats
ultimately save the hospitals money and improve the qualityy, 51most eight years, | am aware that one of the most

of patient care at the same time. The Department of Humagyeesting aspects of TQEH is the pride that members of the

Services responded to the committee, claiming that iFo.cal community have in their (rather than ‘that’) hospital.
understands the value of research. Nevertheless, on the b

o - D3/Gne of the other metropolitan public hospitals elicits that
of decisions made by this government, such as the demolitiqge| of |oyalty from its users. In business they call it
of the research facility at the hospital, with no money:qqqqwill' and it would be worth hundreds of thousands of
subsequently set aside for laboratory research refurbishmepy|iars to a business. but our government prefers that the
I question whether the department really understands the lin§ ,aen Elizabeth Hosbital does not have it.

between research activities and the attracting of high calibr As a very direct personal example as to why such loyalty

medical personnel to the hospital. exists, my parents raised seven children on the tradesman’s

Evidence given to the committee by Professor Kearneyyages my father earned. With that background, members
Executive Director Statewide Division, Department ofould understand that now that my parents are retired there
Human Services, conflicted on occasion with evidence ang ng fat in the system: they are totally dependent on their
submissions from many others at the coalface of the hospitaghged pension. Yet they give donations up to three times a year
In this respect, itis worth noting that while Professor Kearneytq medical research at TQEH and participate in raffles that are
is currently seconded to the department he remains the Chiggnt out, not because they are aiming to win but to support the
Executive of the Royal Adelaide Hospital with an interim hogpital. They would probably give more than $100 in any
chief executive acting in his place at the present time. one year. My mother says she cannot speak highly enough of

Most people expect that, when his secondment to theer hospital, but | do not think this government could or
department is concluded, he will return to his position at thevould even begin to understand this.
Royal Adelaide Hospital. It is fairly obvious then that any | will begin to try to explain it to the government. In
contraction of services at the Queen Elizabeth Hospital angiving this example | want to pay tribute to the staff at the
subsequent transfer of services to the Royal Adelaid@ueen Elizabeth Hospital. Earlier on this year, my sister
Hospital will increase the status of the Royal Adelaidespent 10 days in intensive care at the Queen Elizabeth
Hospital and therefore be in the interest of a returning chieHospital. After she was discharged, the specialist doctor and
executive of the Royal Adelaide Hospital. In my opinion, the specialist respiratory nurse came out from the hospital to
Professor Kearney has a direct professional interest ithe supported accommodation facility where she lives to brief
allowing the slow haemorrhage of the Queen Elizabethhe staff on her condition. Despite cutback after cutback, the
Hospital and it surprises me that our minister continues t@Queen Elizabeth Hospital staff give this sort of service to
take advice from him. their community without fear or favour.

As an example of this conflict of interest, in his written  Now some people might be able to buy something
submission Dr Raymond Morris told the committee: approaching this sort of service by paying high health
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insurance premiums and staying at a private hospital, but at Section 28A provides that a member of the Courts Administration
the Queen Elizabeth Hospital it is just there, regardless dgouncil, the Administrator or other members of the staff of the

; i i ouncil have, in respect of the publication on the Court Adminis-
socioeconomic circumstances. Our government ought to ation Authority’s web-site of the sentencing remarks of a judge of

supporting and encouraging this. the Supreme or District Court, the same privileges and immunities
It should hold it up as a shining example of the value ofas if the publication were a publication by a judge of sentencing
community, but it would prefer that it just went away. This remarks in court.

interim report is forward looking in its recommendations The sentencing of offenders is one of the most misunderstood
' aspects of the criminal justice system. The media has a tendency to

res.iStir.]g the temptation to sink th.e .b00t into the governmenﬁ/rongly portray sentences imposed on offenders, particularly in high
which it clearly deserves. The Minister for Human Servicesprofile cases, as too lenient. This has contributed to a perception in
should take note of these recommendations, given that thespme sections of the community that courts are ‘out of touch’ and

have been passed with unanimous Support, inc|uding that &Oft on crime’. This undermines confidence in the Iegal system.

; : The publication of sentencing remarks will ensure the reasoning
the two Liberal members on :‘he cokl;nn}ltrt]e_e.fThe people %fthgmployed by the courts in determining sentences will be readily
western suburbs expect to have health infrastructure that igijaple to the public and, importantly, the media. The web-site will

close to them, meets their needs and is the same standardo@gome an extension of the court room, making the courtroom more
that received by other people in Adelaide. That is not araccessible to the public. Sentencing remarks are published in the
unreasonable expectation, but our committee has found thgﬂrthem Territory and Tasmania. The policy is supported by the

) . . ief Justice.
the government's commitment to the Queen Elizabeth The Governmentis concerned that the publication of sentencing

Hospital is deficient. Itis now over to the government to meetemarks on the Authority’s web-site could leave the Authority and
the challenge that these recommendations have setit.  the members of its staff responsible for publication open to liability
should, for example, suppressed material inadvertently be included
TheHon. J.F. STEFANI: | will add a few closing inthe sentencing remarks as published.

; Itis inappropriate for the Courts Administration Authority or any
remarks. | wish to thank all honourable members who Worke%ember of staff of the Authority to be prosecuted or sued. Itis in the

on the committee and thank the research officer and secretagypiic interest that the sentencing remarks be published. Neither the
to the committee who made it possible for the interim reporiauthority, nor its staff can control what a judge releases for
to be prepared and tabled in a time frame that somewhaublication. The Authority is not in the same position as other

pressed them. The cooperation the committee members ag'plishers. It is not acting with a view to profit. It cannot simply
; ) : -~ publish or not publish at its choice. It will routinely publish what the
whole gave on producing the interim report certainlygentencing judge provides.

provided a great deal of confidence for me as the Presiding New section 28A will ensure that publication of the sentencing
Officer to see that as a committee we could work together angtmarks on the Authority’s web-site by a member of the Courts
provide what | consider to be a valuable report for theAdministration Council, the Administrator or other members of the

; . staff of the Council is to be treated as if it were publication of the
government to consider. | thank all members for thewéemencing remarks by the sentencing Judge in court.

contribution to the process of the committee’s deliberations. ™ |ynortantly, any re-publication of the remarks will not attract the
We worked well together with a very impartial and commit- benefit of the immunity.
ted attitude to the work of the committee. | enjoyed the The immunity will, however, be limited in two very important

support and commonsense approach of all members. We weRSPects. New subsection (@) limits the privileges orimmunities
o that they apply only where the sentencing remarks have been

all Waf‘“”g to do our lqest and in that process we were ablgpproved by the sentencing judge in accordance with procedures
to achieve what | consider to be a very balanced report. WitBpproved by the Chief Justice or the Chief Judge. New subsection
those closing remarks, | move that the committee’s report b&)(b) ensures that any re-publication of the remarks by a third party
noted. will not attract the benefit of the privileges or immunities.
; ; District Court Act
Motion carried. The Bill amends th®istrict Court Actto provide that the District
Court has the same powers in relation to contempts of itself as the
STATUTESAMENDMENT (COURTS AND Supreme Court has in relation to contempts of the Supreme Court.
JUDICIAL ADMINISTRATION) BILL Certain powers are given to the District Court to deal with
contempts by sections 47 and 48 of bistrict Court Act However,
TheHon. K.T. GRIFFIN (Attorney-General) obtained these powers appear to be limited to dealing with contempts in the
leave and introduced a bill for an act to amend the Buildingace of the Court. They may not cover the situation where, for

o : xample, a media or internet organisation publishes information
Work Contractors Act 1995, the Courts Administration Act which tends to prejudice the minds of potential jurors, or to prejudice

1993, the Criminal Law Consolidation Act 1935, the Dethe prosecution or defence of a pending trial. Such actions have been
Facto Relationships Act 1996, the District Court Act 1991 ,held to amount to contempts at common law.
the Judicial Administration (Auxiliary Appointments and _ An aggrieved party or the Attorney-General may apply to the

; upreme Court in respect of an alleged contempt of the District
Powers) Act 1988, the Magistrates Court Act 1991, th%ourt as the Supreme Court has power to punish contempts of an

Mining Act 1971, the Opal Mining Act 1995, the Retail and jnferior court. Alternatively, it may be possible to prosecute for an
Commercial Leases Act 1995, the Summary Procedure Agfffence at common law in some cases. However, it is desirable to act

1921, the Supreme Court Act 1935, the Unclaimed Goodguickly to punish contempts and it is therefore preferable that the

Act 1987 and the Workers Rehabilitation and Compensatiofiou!t concerned can deal with them. o
Act 1986. Read a first time ~ Given th_at the District Court is now the main criminal trial court,
’ . . itis appropriate that the Court should have the same power to punish
The Hon. K.T. GRIFFIN: I move: . contempts of itself as the Supreme Court has to punish contempts of
That this bill be now read a second time. itself. The Supreme Court also has an inherent power to punish
| seek leave to have the second reading explanation insertﬁggtggﬁg 8fc)|8¥¥§[12ﬁlg§6xéf ?ﬁ%cggﬁggg?tﬁggg%g%gl)JrGtJ't\ge
in Hansardwithout my reading it. punish contempts are therefore limited to the powers that the

Leave granted. Supreme Court has to punish contempts of itself.

This Bill makes a number of amendments to legislation dealing Judicial Administration (Auxiliary Appointments and Powers)
with the jurisdiction and administration of courts. Act

Courts Administration Act The Bill amends theudicial Administration (Auxiliary Appoint-

Part 3 of the Bill inserts new section 28A into tBeurts Adminis-  ments and Powers) Atd include the offices of Deputy President of
tration Act 1993 the Workers Compensation Tribunal (the Tribunal) and of Judge of
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the Environment, Resources and Development Court (ERD Courthterpleader actions are increased from $60 000 to $80 000 in each
within the definition of ‘judicial office’ for the purposes of the Act. case.

This will enable the Tribunal to appoint retired District Court Judges  The minor civil claims jurisdiction of the Magistrates Court, in
as auxiliary Deputy Presidents of the Tribunal and, should anyvhich parties generally represent themselves, is comprised of smalll
Deputy President of the Tribunal, who is not a District Court Judgeclaims, neighbourhood disputes and other defined minor statutory
retire, to appoint such person to act as an auxiliary Deputy Presidergroceedings. The small claims jurisdiction was capped at $5 000 in
It will also enable the ERD Court to use auxiliary District Court 1992. Adjusting this figure with respect to CPI over the relevant
Judges as auxiliary Judges of the ERD Court. period results in an amount of approximately $6 100. To effect a

The Tribunal has sought this amendment to enable it to haveeturn to the status quo, itis proposed to increase the monetary limit
access to officers to fill temporary needs in the Tribunal, whethefor small claims and the other limits on the minor civil claims
arising from illness or from a back-log of cases. The ERD Court'sjurisdiction from $5 000 to $6 000. For consistency, the Bill also
requirements arise because of the potential for both judges of thacreases the limit with respect to applications undeRbe&il and
ERD Court to be disqualified from hearing a case, as is the situatio@ommercial Leases Aftom $10 000 to $12 000. These changes
with a matter set down for trial early in 2002. In such situations, thewill ensure that those matters which Parliament intended should
ERD Court wishes to be able to draw on an auxiliary judge of thecome within the minor civil claims jurisdiction, remain within that
District Court to hear the matter, or retired judges of the ERD Courtjurisdiction and are not pushed by inflationary forces into the general

The purpose of thdudicial Administration (Auxiliary Appoint-  jurisdiction of the Magistrates Court. It is not proposed to increase
ments and Powers) At to facilitate such flexibility and increased the monetary limits on the minor civil claims jurisdiction any further
efficiency in the courts. The amendment extends the benefits of thian a ‘catch up’ amount as this has potential adverse implications
Act to the Workers Compensation Tribunal and the ERD Court. for parties. This is because parties in the minor civil claims juris-

The Bill makes a minor consequential amendment téthekers  diction of the Magistrates Court are generally not permitted to be
Rehabilitation and Compensation At ensure the effective represented by a legal practitioner. While this can significantly
operation of the amendment in respect of the office of Deputy’educe the cost of litigation, it also_has the dls_advantage_of th_e‘|OSS
President of the Workers Compensation Tribunal. qf the bene_flts of legal representation, which |n_clude the identifica-

The Act is also amended to ensure that a person appointed as &@n of applicable legal principles in matters coming before the court.
auxiliary solely in relation to the position of Deputy Presidentofthe  However, the Act affords protection against potential disad-
Workers Compensation Tribunal is not entitled to act in any othevantage to a party now finding itself in the minor civil claims
judicial office. Section 5 of théudicial Administration (Auxiliary ~jurisdiction as a result of the increase in the monetary amount
Appointments and Powers) Apermits persons appointed to a defining that jurisdiction. Under section 38 of thiagistrates Court
specified judicial office to exercise the jurisdiction and powers of aAct, the Court has the discretion to permit legal representation of a
judicial office of co-ordinate or lesser seniority under the hierarchyparty, including on the ground that the Court is of the opinion that
of judicial offices set out in the Act (apart from the jurisdiction and the party would be unfairly disadvantaged if not represented by a
powers of the Industrial Court, due to the specialised nature of thiegal practitioner.
jurisdiction). While it is considered that the processes of the Workers  The changes will lead to a potential increase in the caseload of
Compensation Tribunal are sufficiently similar to those of thethe Magistrates Court and a corresponding decrease in the caseload
District Court that a District Court judge or retired District Court of the District Court. The magistracy has identified that the parallel
judge should be able to satisfactorily discharge the duties of a Depufncrease in the minor claims jurisdiction should offset much of the
President of the Workers Compensation Tribunal, it is not considereeffect of the increase in jurisdictional limits as minor civil claims
that a person appointed solely as an auxiliary Deputy President gfenerally take less time and court resources to dispose of.
the Workers Compensation Tribunal would necessarily have the Given that it has been approximately 10 years since the monetary
requisite experience of the processes of the District Court to act anits determining the jurisdiction of the Magistrates Court were last
an auxiliary District Court Master. increased, it is appropriate that the monetary limits be increased to

Magistrates Court Act account for economic movement. The effect of the proposed
Under the Magistrates Court Actthe Magistrates Court has increases will be to maintain the status quo.
jurisdiction to determine an action for a sum of money where the  On the same basis as the proposed increase to the monetary limits
amount claimed does not exceed certain specified monetary limitgletermining the civil jurisdiction, it is proposed to increase the
The Magistrates Court's criminal jurisdiction is limited under the prescribed amounts which determine to a certain extent the criminal
Magistrates Court Acto the conduct of preliminary examinations jurisdiction of the Magistrates Court. Under tBsmmary Procedure
of charges of indictable offences, the determination of charges ofct, certain dishonesty and property damage offences are classified
minor indictable offences and the determination of summaryas summary offences, minor indictable or major indictable offences,
offences. The Court's criminal jurisdiction is also subject to therespectively, depending on the amount involved in the commission
provisions of theSummary Procedure Act. of the offence. Dishonesty offences involving $2 000 or less are

The Magistrates Court’s general civil jurisdiction was capped atlassified as summary offences. Certain dishonesty, property damage
$30 000 in 1992 on creation of the new Magistrates Court. Inrand breaking and entering offences attracting a maximum term of
accordance with previous policy, the jurisdiction with respect toimprisonment in excess of 5 years but involving $25 000 or less are
motor vehicle accident personal injury claims was fixed at that timeclassified as minor indictable, rather than major indictable offences.
at twice the general limit—$60 000. The minor civil claims For example, an offence of larceny (to be replaced with the offence
jurisdiction was increased in 1992 from $2 000 to $5 000. of theft by theCriminal Law Consolidation (Offences of Dishonesty)

At the time the monetary limits were prescribed, the general civilhmendment Bikkurrently before Parliament), is a summary offence
jurisdictional limit reflected average annual earnings. Statisticavhere the value of what is stolen is $2 000 or less, a minor indictable
published by the Australian Bureau of Statistics indicate that averageffence where the value is greater than $2 000 but not more than
annual earnings in South Australia are currently close to $40 000$25 000, and a major indictable offence where the value of what is

Economic movement suggests that matters which would havétolen exceeds $25 000. To account for the inflationary effects on
come within the monetary jurisdiction of the Magistrates Court inthese prescribed amounts, which were fixed on amendment of the
1992 are now exceeding that limit and being pushed up into thdustices Ac{now titled theSummary Procedure Adh 1992, it is
jurisdiction of the District Court. proposed to increase the prescribed amounts to $2 500 and $30 000,

In order to effect a return to the status quo, the Bill amends théespectively. o ]

Magistrates Court Ad increase the general monetary limitofthe  The Magistrates Court's jurisdiction to determine charges of
Magistrates Court from $30 000 to $40 000. It is proposed to retairninor indictable offences is subject to the right of the defendant to
the policy that the monetary limit with respect to personal injuryelect to be tried in a superior court.

claims be fixed at twice the general jurisdictional limit. The basis for ~ The effect of these increases is that some offences, eg a charged
this difference is that there is not considered to be the sameffence of larceny/theft involving between $2 000 and $2 500 will
relationship between the complexity of a case and the amount of theease to be classified as minor indictable offences and instead be
claim in relation to personal injury accident claims. The legalclassified as summary offences. Persons charged with such offences
principles involved in personal injury accident claims tend to bewill lose the right to elect to be tried in a superior court, and therefore
similar, irrespective of the amount of the claim. Accordingly, the Bill the right to elect for trial by jury. However, it is not considered that
increases the monetary limit with respect to motor vehicle acciderthe increase represents a change to Government policy with respect
personal injury claims from $60 000 to $80 000. The limits with to the trying of such offences, rather the increase is intended to effect
respect to actions for recovery of real and personal property and return to the status quo. It ensures that those offences which
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Parliament intended to be tried before a Magistrate are no longearonferred. A further amendment to thkning Actwill make it clear
forced by inflationary effects into the higher courts. that only magistrates are to be wardens.

The proposed increase to $2 500 will also impact on entitlement The Bill also increases the monetary limit on the Warden's
or disqualification provisions contained in certain Acts andCourt’sjurisdiction to deal with claims for compensation under the
Regulations. Various Acts provide that a person is not entitled tdvlining ActandOpal Mining Act.Currently, the Warden's Court may
hold a certain position or occupational licence where the person h&ieal with compensation claims involving up to $100 000. This is
been convicted of an indictable offence. As a result of the proposeticreased to $150 000 to account for inflation since the amount was
increase, dishonesty offences involving between $2 000 and $2 5dtxed in 1988.
will cease to be classed as indictable offences and persons otherwise Supreme Court Act
disqualified from holding a position or licence on the basis of aThe Bill will amend theSupreme Court Adb give the Supreme
conviction for such an offence will cease to be disqualified. It isCourt the power to waive court fees where a person is unable to pay
appropriate that this should be the case, as the effects of inflatidhe fees because of financial hardship or for any other good reason.
mean that people are currently being disqualified who would noAn equivalent provision is already contained in District Court
have been disqualified 10 years ago for essentially the same offendéct and theMagistrates Court Acand there is no reason why the

The effect of the increase in the amount with reference to whict$ituation should be different with respect to the Supreme Court.
offences are classified as minor indictable is that those offences The Bill further amends section 130 of the Act dealing with Court

involving an amount between $25 000 and $30 000 will now come€es to remove old subsections (2) and (3). Any regulations or rules
within the jurisdiction of the Magistrates Court and may be dealtthat were deemed regulations under section 130 in accordance with
with summarily unless a defendant elects to be tried in a superitg:ose subsections have since been revoked and the subsections
court. Currently such offences would be classified as indictabldherefore no longer have any relevance.

offences and could only be dealt with in a superior court. Explanation of clauses

The Bill also makes a number of consequential amendments to ) PART 1: PRELIMINARY
other Acts. The Bill amends thBuilding Work Contractors Act, Clause L Short title
Criminal Law Consolidation Act, De Facto Relationships Act, Retail_Clause 2: Commencement
and Commercial Leases Aand Unclaimed Goods Adb retain 1 hese clauses are formal
consistency with the monetary amounts that determine the Magi- Clause 3: Interpretation _ , o
strates Court’s jurisdiction. It amends section 85 of@hieninal Law  This clause provides that a reference in the Bill to the principal Act
Consolidation Agtwhich fixes penalties for the offence of damaging is & reference to the Act referred to in the heading to the Part in
property, depending on the amount of damage to the property. Thihich the reference occurs.
penalties were fixed with reference to the amounts of $2 000 and PART 2: AMENDMENT OF BUILDING WORK
$25 000 in 1991 by legislation relating to the creation of the new CONTRACTORS ACT 1995
Magistrates and District Courts. These amounts are increased by this Clause 4: Amendment of s. 40—Magistrates Court and sub-
Bill to remain consistent with the increase in the amounts in thestantial monetary claims
Summary Procedure Adfthese amounts were not kept consistent, This clause amends section 40 of the Building Work Contractors Act,
the Magistrates Court would be able to exercise jurisdiction into increase the limit for proceedings for a monetary claim before the
relation to an offence attracting a maximum penalty of life imprison-Magistrates Court from $30 000 to $40 000. This is consequential
ment (ie an offence of damaging property where the damage was the amendments to the Magistrates Court Act in Part 8.
between $25 000 and $30 000). Clause 5: Transitional provision
It should be noted that there is currently before Parliament a BillThis clause provides that the changes to the jurisdictional amounts
which proposes to reform the laws relating to theft and fraud. Theénade by clause 4 do not affect proceedings that have already been
Criminal Law Consolidation (Offences of Dishonesty) Amendmentommenced, and makes clear that it applies to any new proceedings,
Bill proposes to amend tiSaimmary Procedure At strike out the  regardless of when the cause of action may have arisen.
Schedules in that Act in which the offences categorised as summary PART 3: AMENDMENT OF COURTS ADMINISTRATION
or indictable offences of dishonesty are listed and replace them with ACT 1993
references to the Part of tiiziminal Law Consolidation Aawhich Clause 6: Insertion of s. 28A
will contain dishonesty offences. That Bill does not, however, affectThis clause inserts a new provision in relation to the posting of the
the classification of offences with reference to the prescribedentencing remarks of the Supreme Court and the District Court on
amounts. an Internet site administered by the Courts Administration Authority.
Mining ActandOpal Mining Act The staff of the Authority have the same privileges and immunities

The Senior Warden of the Warden's Court, established under th Publishing the remarks that a court has in publishing sentencing
Mining Act has requested an amendment to the mining legislatioh€Marks in court. This immunity only applies if the sentencing judge
to extend the jurisdiction of the Warden’s Court. The request followd!2S_approved the sentencing remarks, in accordance with the
from a recent decision of the Full Court of the South AustralianProcedure approved by the Chief Justice or the Chief Judge, before
Supreme Court, dealing with the jurisdiction of the Warden's Court.})hueg“gﬁoﬁ%?qﬁgegrﬁgrg%ylrg%ﬂ? paai:'g/ does not extend to the
In Evdo P/L, Evelyn Mazzone & Ray Mazzone v Mejtez Full :

Court held that thépal Mining Actdoeys not conferjuristgﬁ:.ftion on PART 4: AMENDMENT OF CRIMINAL LAW

the Warden’s Court to order payment of monetary amounts in CONSOLIDATION ACT 1935

disputes between parties conducting a joint mining or prospecting Clause 7: Amendment of s. 85—Damaging property

venture (commonly termedl partnership disputes’). Disputes inf his clause amends the maximum penalties that can apply for
relation to opal mining tenements often involve arguments abou#amage to property by increasing the amount of the damage that
money, which is inherent in their nature because opal miningélates to each penalty. These amendments are consequential to the
tenements are not transferable. Without the power to make monetagfnendments to teummary Procedure Act 1924hich updates the
awards, the ability of the Warden’s Court to resofve partnershigurisdictional limits of the Magistrates Court in relation to the
disputes’ will be severely limited. With the concurrence of the classification of criminal offences. This clause ensures that there is

Minister for Minerals and Energy, this Bill amends thiining Act @ correlation between the jurisdiction of Magistrates Court and the
andOpal Mining Act penalties that can be imposed.

In Evdo P/L v Meyerlaims were made in the Warden's Court __, Clause 8: Transitional provision .
for forfeiture of a mining tenement as well as repayment of overpaig-rh'S clause makes it clear that the new penalty limits do not apply
expenses under a partnership agreement. If jurisdiction is conferré@ offénces committed before the commencement of this measure.
on the Warden's Court, parties will be spared the expense and PART 5: AMENDMENT OF DE FACTO RELATIONSHIPS
inconvenience of issuing separate proceedings in the Magistrates ACT 1996 _
Court or District Court to determine the partnership dispute”aspect Clause 9: Amendment of s. 3—Interpretation
of a claim. However, recognising that such disputes could potentially Clause 10: Amendment of s. 13—Small claims
involve complex issues of law best left to superior courts, thelThe amendments effected by these clauses are consequential to the
jurisdiction of the Warden’s Court with respect to such claims isamendments to tHdagistrates Court Act 1994nd ensures that the
capped at $40 000, in line with the Magistrates Court’s proposed neyurisdictional limits of the Magistrates Court and its small claims
jurisdictional limit for general monetary claims. As wardens aredivision are consistent across various statutes.
magistrates, it is appropriate that this limited jurisdiction be Clause 11: Transitional provision
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This clause provides that the changes to the jurisdictional amountkhis clause amends section 72 to make it clear that the Warden'’s
made by this Part do not affect proceedings that have already be&ourt has jurisdiction to hear monetary claims of up to $40 000
commenced, and makes clear that they apply to new proceedingaising out of partnership or joint venture disputes, or contractual

regardless of when the cause of action may have arisen. disputes relating to tenements, prospecting permit, or mining
PART 6: AMENDMENT OF DISTRICT COURT ACT 1991 operations.
Clause 12: Repeals s. 47 Clause 25: Transitional provision

This clause repeals section 47 of the Act, (which dealt with conThis clause provides that the changes to the jurisdictional amounts
tempts in the face of the court). This is no longer needed due to thef the Warden’s Court made by clause 23 do not affect proceedings
new section 48, which deals with contempts. that have already been commenced, and makes clear that they apply
Clause 13: Substitution of s. 48 to new proceedings, regardless of when the cause of action may have
The effect of the new section 48 is to give the District Court the samérisen, along with the changes made by clause 24.
powers to deal with contempts of the District Court, as the SupremePART 11: AMENDMENT OF RETAIL AND COMMERCIAL
Court has to punish contempts of the Supreme Court. This extends LEASES ACT 1995
to contempts beyond those committed in the face of the court. Clause 26: Amendment of s. 69—Substantial monetary claims
PART 7: AMENDMENT OF JUDICIAL ADMINISTRATION The amendments effected by this clause are consequential to the
(AUXILIARY APPOINTMENTS AND POWERS) ACT 1988 amendments to thdagistrates Court Act 1994nd ensures that the
Clause 14: Amendment of s. 2—Interpretation jurisdictional limits of the Magistrates Court are consistent across
This clause amends the definition of judicial office to include a Judge/arious statutes. The limit of a substantial monetary claim is
of the Environment, Resources and Development Court and a Deputjcreased from $30 000 to $40 000.
President of the Workers Compensation Tribunal. As aresult, these Clause 27: Transitional provision S
offices are now included within the ambit of the Act in relation to This clause provides that the changes to the jurisdictional amounts

auxiliary appointments. made by this Part do not affect proceedings that have already been
Clause 15: Amendment of s. 5—Power of judicial officer to acttcommenced, and makes clear that they apply to new proceedings,
in co-ordinate and less senior offices regardless of when the cause of action may have arisen.
This clause excludes a person appointed as an acting Deputy PART 12: AMENDMENT OF SUMMARY PROCEDURE
President of the Workers Compensation Tribunal from exercising the ACT 1921
jurisdiction and powers attaching to any other judicial office ofaco-  Clause 28: Amendment of s. 5—Classification of offences
ordinate or lesser level of seniority. This clause amends the classification of offences. A summary
PART 8: AMENDMENT OF MAGISTRATES COURT offence is an offence involving $2 500 or less (previously $2 000)
ACT 1991 and a minor indictable offence is an offence involving $30 000 or
Clause 16: Amendment of s. 3—Interpretation less (previously $25 000).

This clause amends the definition of minor statutory proceeding to Clause 29: Transitional provision o

include monetary claims under tiRetail and Commercial Leases This clause makes it clear that the new classification of offences does

Act 19950f up to $12 000 (previously $10 000). The definition of not apply to offences committed before the commencement of this

small claim is also amended so that monetary claims of up to $6 0oBart.

(previously $5 000) are now classified as a small claim. PART 13: AMENDMENT OF SUPREME COURT ACT 1935
Clause 17: Amendment of s. 8—Civil jurisdiction Clause 30: Amendment of s. 130—Court fees

This clause amends the civil jurisdictional limits of the MagistratesThis clause inserts a new subsection (2) which gives the Supreme

Court by increasing the monetary amounts of claims that may b€ourt the power to remit or reduce court fees on the grounds of

heard by this court from $30 000 to $40 000, except for claimspoverty or other proper reason, similar to the District Court and the

arising out of the use of a motor vehicle and claims relating to reaMagistrates Court. The clause also removes subsection (3) of the Act

property, which are increased from $60 000 to $80 000. which is now redundant.
Clause 18: Amendment of s. 10—Statutory jurisdiction PART 14: AMENDMENT OF UNCLAIMED GOODS
This clause updates the reference to Retail and Commercial ACT 1987
Leases Act 1995 Clause 31: Amendment of s. 3—Interpretation
Clause 19: Transitional provision The amendments effected by these clauses are consequential to the

This clause provides that the changes to the jurisdictional amoungmendments to thdagistrates Court Act 1994dnd ensures that the
made by this Part do not affect proceedings that have already begurisdictional limits of the Magistrates Court are consistent across
commenced, and makes clear that they apply to new proceedinggrious statutes. Proceedings in relation to goods not exceeding $80

regardless of when the cause of action may have arisen. 000 (previously $60 000) are to be heard in the Magistrates Court
PART 9: AMENDMENT OF MINING ACT 1971 and proceedings in relation to goods exceeding $80 000 (previously
Clause 20: Amendment of s. 6—Interpretation $60 000) are to be heard in the District or Supreme Court.

This clause amends the definition of "appropriate court" to enable  Clause 32: Transitional provision o

the Warden’s Court to hear claims for compensation of up tolhis clause provides that the changes to the jurisdictional amounts
$150 000 (increased from $100 000). The definition of "warden" ignade by this Part do not affect proceedings that have already been
also amended to make it clear that only a Magistrate can béommenced, and makes clear that they apply to new proceedings,

appointed as a warden. regardless of when the cause of action may have arisen.
Clause 21: Amendment of s. 67—Jurisdiction relating to PART 15: AMENDMENT OF WORKERS REHABILITATION
tenements and monetary claims AND COMPENSATION ACT 1986

This clause amends section 67 to make it clear that the Warden’s Clause 33: Amendment of s. B0A—The Deputy Presidents
Court has jurisdiction to hear monetary claims of up to $40 000This amendment is consequential to the amendment diithieial
arising out of partnership or joint venture disputes, or contractuafdministration (Auxiliary Appointments and Powers) Act 1888
disputes relating to mining tenements or mining rights or operationd?art 7 of this measure which brings a Deputy President of the
Clause 22: Transitional provisions Workers Compensation Tribunal within the ambit of that Act.
This clause provides that the changes to the jurisdictional amounts
of the Warden’s Court made by clause 20 do not affect proceedings The Hon. CAROLYN PICKLES secured the adjourn-
that have already been commenced, and makes clear that they apphant of the debate.
to new prloceedinﬁshregﬁrdless of W(Tertl) thei cause of action may have
arisen, along with the changes made by clause 21.
PART 10: AMENDMENT OF OPAL MINING ACT 1995 PRICES (PROHIBITION ON RETURN OF UNSOLD
Clause 23: Amendment of s. 3—Interpretation BREAD) AMENDMENT BILL
This clause amends the definition of "appropriate court" to enable
the Warden’s Court to hear claims for compensation of up to TheHon. K.T. GRIFFIN (Attorney-General) obtained
$150 000 (increased from $100 000). This is consistent with thgeave and introduced a bill for an act to amend the Prices Act
amendments made to thdining Act 1971under Part 9 of this 1948. Read a first time
measure. : :
Clause 24: Amendment of s. 72—Jurisdiction relating to ' heHon. K.T. GRIFFIN: | move:
tenements and monetary claims That this bill be now read a second time.
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| seek leave to have the second reading explanation inserted The Review examined the adequacy of the existing policies for
in Hansardwithout my reading it. the purchase of goods and services. It highlighted the need for a clear
Leave granted accountability framework for the contracting by agencies for the
: procurement of both goods and services. The Review concluded that
This Bill amends thePrices Act 1948by inserting a new the Government was exposed to an element of risk because much
regulation-making power to ensure that a prohibition on the returrcontracting for services was not subject to the same level of scrutiny
of unsold bread can be enforced, whether or not financial relief oas goods procurement.
compensation is given to or received by the retailer. A unified approach to the procurement of both goods and
In the 1980s the practice whereby some bakeries entered ingervices was recommended and Treasurer’s Instruction No. 8 was
arrangements with retailers that bakeries would redeem unsold breathended to confer on the State Supply Board power to impose
increased significantly. The practice suited large retailers and larggaolicies and procedures with respect to the acquisiticseofices
bakeries, which could absorb these losses. Smaller bakeries were The Auditor-General has raised the issue of the legal basis for the
unable to bear the cost of dumping or giving away the bread, an8tate Supply Board’s role in the procuremensefvicesIn the view
there was public concern about the food wastage caused by thig the Auditor-General, the steps taken to implement the
practice. Government’s unified supply policy “[M]Jay not be sufficient to
The regulations that came into force in 1985 separately prohibitedonfer upon the Board functions in relation to the procurement of
the sale of bread by the retailer to the supplier and the return of breaggrvices as distinct from goods”.
whether or not financial relief or compensation was given to or In January 2001, the Auditor-General wrote to the Chair of the
received by the retailer. State Supply Board confirming his concerns and suggesting that
ThePrices Regulations 198kere due to expire on 1 September legislative change would strengthen and clarify the role of the State
2001 and under the automatic revocation program could not b&upply Board in relation to services procurement.
further postponed. In the process of re-making the 1985 regulations, In order to ensure that contracts for services entered into by the
Parliamentary Counsel identified parts of the regulations relating t&tate Supply Board are not affected by the issue identified by the
the return of bread as being outside the regulation-making power gkuditor-General, the Minister for Administrative and Information
thePrices Act 1948 Services has, on a case by case basis, made explicit requests to the
The regulations that were made in August 2001 were drafted ifBoard to undertake such procurements under section 14B Sfale
such a manner that ensured that they were within power and, to tHgupply Act ) )
extent possible, had the same effect. However, there is a risk that the This Bill will amend theState Supply Act 198®y including
coverage of these regulations is not identical to that of the 19885xpress mention of services. The Bill will also ensure other com-
regulations. modities namely, energy and intellectual property are also within the
In particular, a possible gap was identified in the prohibition. Theambit of the Act. It is not the intention of the Government to make
prohibition covers situations in which the retailer returns bread to théundamental changes to the scope or application of the Act but
supplier and is given or receives direct or indirect financial relief ormerely to clarify what is within its scope. )
compensation. However, it may not cover the situation in which  Although it believes that the issue has been appropriately
there is no financial relief or compensation to the retailer. addressed through the adoption of administrative policies and
Industry representatives have indicated that itis desirable to hay@ocedures, the Government has resolved that amendments contained

regulations identical to the 1985 regulations, that will clearly prohibitin this Bill will further advance the reform of government procure-
the return of unsold bread to the supplier even when no financignent in South Australia.

relief or compensation is given to or received by the retailer. The Explanation of Clauses
regulation-making power requires amendment to accommodate new Clause 1: Short title
regulations in the same form as tReces Regulations 1985 Clause 2: Commencement

Accordingly, this Bill extends the regulation-making power in These clauses are formal. _
the Actin a manner that will enable new regulations to be made that Clause 3: Substitution of long title
exactly mirror the 1985 regulations with which industry was This clause substitutes the long title to take account of the proposed

satisfied. express general extension of the functions of the Board to the
| commend this Bill to Honourable Members. procurement of services. ]
Explanation of clauses Clause 4: Amendment of s. 4—Interpretation
Clause 1: Short title A new definition of ‘supply operations’ is inserted and provides the
This clause is formal. central focus for fixing the scope of the functions of the Board.
Clause 2: Commencement The definitions of ‘goods’ and ‘management’ of goods are

ﬂ?leted since these concepts are reflected in the new definition of
supply operations’.
The new definition extends to the procurement of services and
0 the management of contracts for services, as well as expressly
atching the procurement of a supply of electricity, gas or other form
f energy or of intellectual property.
The new definition allows operations to be excluded from its
ambit by regulation.
The amendments to the definition of ‘local government body’ are

. part of an updating exercise.
TheHon. CAROLYN PICKLES secured the adjourn- "~ cjause 5: Amendment of s. 5—Act not to apply to certain bodies

This clause provides for commencement of the measure on a day
be fixed by proclamation.

Clause 3: Amendment of s. 51—Regulations
This clause amends the principal Act so that regulations may b
made prohibiting the return of unsold bread by a retailer to th
supplier of the bread (whether or not financial relief or compensatio
is directly or indirectly given to or received by the retailer in respect
of that bread).

ment of the debate. This amendment updates the references to bodies to which the Act
does not apply.
STATE SUPPLY (MISCELLANEOUS) Clause 6: Amendment of s. 7—Constitution of the Board
AMENDMENT BILL This amendment updates the reference to the chief executive officer

as the chair of the Board and allows the chief executive to nominate
another to perform that function.

TheHon. R.D. LAWSON (Minister for Disability Clause 7: Amendment of s. 13—Functions of the Board
Services) obtained leave and introduced a bill for an act toThe functions of the Board are updated to link into the new definition
amend the State Supply Act 1985. Read a first time. of ng;ply ggegélogsl- of s, 148

. . use 8: Rep s.

The an. RD L AWSON: | move: . Section 14B of the current Act (relating to acquisition of services for

That this bill be now read a second time. public authorities) is not required in light of the express general
| seek leave to have the second reading explanation insertggtlusion of services within the Board's functions.
in Hansardwithout my reading it. Clause 9: Amendment of s. 16—Undertaking or arranging supply

operations for prescribed public authorities and other bodies
Leave granted. The potential functions of the Board in relation to other bodies are
In 1995, at the request of the Treasurer, the State Supply Boangpdated to link into the new definition of supply operations.
undertook a whole-of-government Procurement Review. Clause 10: Repeal of s. 23
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This section required a review of the Act before 31 December 1994Gilfillan that sought to remove all capping from the bill with
Itis repealed since its work is finished. respect to where and to whom it applied. The Attorney has
said that he spoke to some people; he spoke to me and—
The Hon. Carolyn Pickles interjecting:
TheHon. T. CROTHERS: The opposition has not
VICTIMS OF CRIME BILL bother_ed to speak to me at times, either. | am glad the leader
has raised that matter. Please do not start now, because you
Consideration in committee of the House of Assembly’sh@ve not agreed to speak to me at times in respect of matters
amendments. about which you have put your heads together. The Attorney
Amendment No. 1: talked to me and the Hon. Mr Cameron and, during the course
The Hon. K.T. GRIFFIN: | move: of those talks, it was suggested as a compromise that $2 000

o . ) may well be a capping level that could be seriously con-
That the Legislative Council disagree with Amendment No. 1 y Pping y

made by the House of Assembly and make the following alternativ§/d€réd by members of this chamber. When the Hon. Mr
amendment: Cameron and | considered this matter, we considered that, as

Clause 20, page 15, line 26—Before ‘the amount’ insert: the original cap had been in place for some time, $2 000
if the numerical value so assigned is 2 or less, no award wilkeemed a reasonable position for the Attorney to arrive at.
be made for non-financial loss but, if the numerical valueTpg Attorney agreed—

ds 2, . _—
exc?e S o . The Hon. R.K. Sneath interjecting:
The only issue of contention in this bill now remainingisthe  the Hon. T. CROTHERS: | do not need my teeth to bite
threshold at which a claim may be made for compensation Qg o, the bum. The Attorney agreed, and we are pretty well
criminal injuries. It may be remembered that in the bill thatsatisfied, because we are old enough in the head to remember

came into the Council the governments proposal was for th?ne compensation bill that we moved to victims of crime that
threshold to be at three points, where under the currentactt | o of money at one stage. So, because of that—

is one point and the Victims of Crime Review recommende o
five points should be the threshold. The government took th o-:;z;e/'tl on. T.G. Roberts: Too many victims or not enough

view, after consultation, that three points was an appropriate ! . .
threshold, considering what else was being done in reIatiorF] ;g?r::?g' T. CROTHERS: There will be an extra victim
to providing compensation for victims, and maintains that ’

position, remembering also that there is now to be no limiton AN honourable member interjecting:
claims for economic loss. TheHon. T. CROTHERS: Or there may be an extra two

Presently, under the current act, economic loss and noiyictims. Because of that matter and that particular consider-

economic loss claims must reach at least $1 000 or one poifion: and qthherl_ﬁonsidelllr(atigns abourt1 Whigh t_k(]je g'ohn' Mr
to be capable of being recovered from the Criminal Injuries-@Meron might like to talk about, we have decided that, in

Compensation Fund, and we are removing that limit forthe interests of progress, rather than the matter going to a

economic loss. That is, if you have a $300, $500 or $1 50§€@dlock conference and we finish up with $1 000 or maybe
economic loss, then you will be entitled to recover it and nd'0thing at all, that was acceptable to us.

threshold will be required. So, it is unlimited, and that is a Asl Sa_'d, the previous quantum SpeCIfled by the Attorney
significant change from the present act. We are also providinghen he introduced this bill to the Council was not accept-

that there will be a wider discretion to enable moneys to b&@Plé—it was too high—so we supported the Hon. lan

paid from the fund for expenses that might assist a persoffilfillan’s amendment at that stage. But we believe that the

who has been a victim to recover from the trauma of victimi-Present amendment standing in the name of the Attorney is
sation more quickly. acceptable to us and, provided that the bill is not visited again

| have given the example that it may be security locks ari,n the near future, it will be, if you like, not dissimilar to the

alarm, or some other item on which expenditure can be mad@/antum that was originally contained in the bill when it was

to give a greater level of peace of mind that will free up thefirSt introduced and then proposed to be amended by the

system. In relation to the threshold, it is a question of whethePttorney. o ,
we go to a deadlock conference. It is an important bill, and TheHon. IAN GILFILLAN: | indicate that we will
| have taken the view that, if we can save some time by?PPOSe the amendment proposed by the Attorney and oppose
avoiding a deadlock conference, we ought to try to do so. l@mendment NO. 1 made in the House of Assembly. In other
this amendment | am proposing a compromise that we fix thwords, it is our conviction that the bill should contain the
threshold at two, pass the amendment and refer it to thg/ause as amended by my amendment, and that is the way we
House of Assembly. | have no doubt that the government willVill vote when the issue is put to a vote of the committee.
accept two as a compromise, and the bill can then be passed. The Hon. CAROLYN PICKLES: | indicate that the
| have had some discussions with various people abo@PPosition opposes the amendment moved by the House of
that compromise over the past few weeks, because | do négsembly, opposes the so-called compromise amendment
want this bill to become bogged down in a drawn-outmoved by the Attorney and will insist on the amendment
conference. Some are agreeable, but others are not. | thinkTtoved by the Legislative Council.
is a sensible resolution to the problem, taken in conjunction TheHon. K.T. GRIFFIN: There was an interjection
with the benefits provided by this bill. | propose that weacross the chamber from the Leader of the Opposition that
disagree with amendment No. 1 of the House of Assembl§here had been no consultation on the compromise.
and make this alternative amendment to fix the threshold at The Hon. Carolyn Pickles interjecting:
two. TheHon. K.T. GRIFFIN: No, the Hon. the Leader of the
TheHon. T. CROTHERS: | recall that, when we last Opposition interjected and said there had been no consulta-
visited this bill prior to it being sent to another place, tion with the opposition on a compromise.
amendments were moved in the name of the Hon. Mr The Hon. Carolyn Pickles interjecting:

TheHon. P. HOLLOWAY secured the adjournment of
the debate.
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TheHon. K.T. GRIFFIN: Well, I have always been led NOES (cont.)
to believe that in the opposition the ultimate body that is Holloway, P. Kanck, S. M.
responsible is the caucus, but the person handling this bill and Pickles, C. A. Roberts, R. R.
giving the ultimate instructions was Mr Michael Atkinson, Roberts, T. G. Xenophon, N.
and— PAIR(S)

TheHon. Carolyn Pickles: And what did he say? Schaefer, C. V. Zollo, C.

TheHon. K.T. GRIFFIN: Even when this matter was Dawkins, J. S. L. Sneath, R. K.

before the Legislative Coun_cil on the first occasion, over a Majority of 1 for the ayes.
month ago | spoke to Mr Atkinson and | asked, ‘Would your
party and you be prepared to consider a compromise on this .
issue of the threshold?’ And we had some discussions—they ?hmeeﬂtgrr:legt_ls: '\éORS”ZZIt:? N4: | move:
were of a private nature—and the ultimate answer was, ‘Well, DR ) :
I do not think it is possible.’ To be fair, | have spoken to him That the House of Assembly’s amendments Nos 2 to 4 be agreed
again over the last two weeks and, again, he has indicated that
he did not believe that was likely. One of the persons | wad he first two amendments are money clauses. They were in
recommended to speak to about potential compromise wagased type when the bill was introduced. They have now
Mr Ralph Clarke. | did that, and | could not arrange abeen inserted by the House of Assembly, and | see no
compromise. In genuinely offering this to the opposition agcontroversy in relation to them. The last amendment relates
a compromise, finally | anticipated it would have to go to at0 an issue of delegation of power by the Attorney-General.
deadlock conference. So | just took the initiative to speak tdf there is to be an exercise of the Attorney-General's
other members about this. discretion to reduce compensation, that is not a function
The Hon. Carolyn Pickles: As usuall. which can be delegated. It has to be exercised by the Attor-
TheHon. K.T. GRIFFIN: | do not want to get into an ney-General. That is the current position. It is a position
argument about who should have talked to whom. | am justvhich I wish to have maintained even though I am not going
indicating that | was anxious to get the bill through. The Hon to have the responsibility for much longer.
Mr Gilfillan’s amendment meant that there was no threshold. TheHon. T. Crothers: That is a problem.
Even though he said he wanted to maintain the status quo of TheHon. K.T. GRIFFIN: Itis. But that amendment also
one, his amendment that was passed in this chamber indicateldould not be controversial.
that there was to be no threshold. Persons in Western Motion carried.
Australia in the administration of victims of crime have said, The following reason for disagreement was adopted:
‘If you get this legislation through, it will be at the forefront  gecayse the amendment s fairer than the amendment proposed
of victims legislation in Australia. They are looking to by the House of Assembly.
reform their own legislative framework for supporting
victims of crime. | think it is an important bill. The victims STATUTESAMENDMENT (ATTORNEY-
support service wants it through. It had some disagreement GENERAL'SPORTFOLIO) BILL
about the threshold but, when we get this through, | am sure
it will speak highly of it and recognise that this is a signifi- ~ Adjourned debate on second reading.
cant piece of legislation. (Continued from 30 October. Page 2525.)
TheHon. IAN GILFILLAN: | would like to put two
points on the record. First, the Attorney and the Democrats TheHon. IAN GILFILLAN: | indicate Democrats’
had no consultation, so certainly there was one representatiggpport for the second reading of this bill. Itis a wide ranging
group which did not enjoy the benefit of consultation with thepiece of legislation and amends 11 acts in total. These are: the
Attorney. The second is that he distorts the impact of myAdministration and Probate Act 1919, the Criminal Law
intention of the earlier amendment. We did debate, in thé€onsolidation Act 1935, the Criminal Law (Sentencing) Act
committee stage, whether a fraction of a number could com&988, the Evidence Act 1929, the Partnership Act 1891, the
into the calculations, which would mean that it would be lesublic Assemblies Act 1972, the Real Property Act 1886, the
than one. If that was the major basis of concern, it wouldSummary Offences Act 1953, the Trustee Act 1936, the
have taken very little to amend the wording, so that thelrustee Companies Act 1988 and the Worker's Liens Act
numerical value would have to be a whole number, or a893. | thank the Attorney for his detailed second reading
whole number up to the number one. It is not a point whickspeech on the bill. However, | will still briefly look at the
is worth drawing out in the debate at this stage, but | want tdill’'s content.
reflect on the fact that it was not my intention to have it The Administration and Probate Act 1919 is amended to
effective from any minuscule number. Hansardit will be require only Australian assets and liabilities of the deceased
reported that we were prepared—and | was quite keen—fqgverson to be disclosed where someone applies for administra-
my amendment to have a starting point of numerical numbetion or probate, or the sealing of any administration or

Motion thus carried.

one. probate, granted by a foreign court. For the purposes of this
The committee divided on the motion: bill, where the assets or liabilities are of unknown situation
AYES (9) or are partly Australian, they are deemed to be Australian.
Cameron, T. G. Crothers, T. Minor technical changes are made to the Criminal Law
Davis, L. H. Griffin, K. T. (teller) Consolidation Act 1935, in which a general regulation

Laidlaw, D. V. Lawson, R. D. making power is also inserted. The amendments to the
Lucas, R. I. Redford, A. J. Criminal Law (Sentencing) Act 1988 deal with the situation

Stefani, J. F. where a person is unable to continue a community service
NOES (8) order due to obtaining gainful employment. Particularly, it

Elliott, M. J. Gilfillan, 1. (teller) deals with cases involving multiple offences. The act is
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amended to bring the section into line with other parts of the Clause 12.

act by adjusting the fine payment structure. TheHon. K.T. GRIFFIN: | move:
The forms of oaths and affirmations are broughtinto line  page 6, line 21—After ‘court’ insert:

with each other in the amendments to the Evidence Act 1929, exercising criminal jurisdiction

which also addresses the admissibility of proof of convictionsrhe Chief Judge also provided comments in relation to the
in the District Court. | have also had an opportunity to lookamendment to section 34A of the Evidence Act. The amend-
atthe Attorney-General's filed amendments to this clause anglent is designed to ensure that evidence of convictions in the
| take the points that the Chief Justice raised. The Democraigwer courts is admissible in the same way as evidence of
will support this in its amended form. convictions in the Supreme Court. The amendment also
Minor amendments to the Partnership Act 1891 seek textends the provision to apply to situations where a court
protect partners in firms from the wrongdoings of othermakes a finding that an offence has been committed, but
partners. The Chief Secretary is to be replaced in the Publigroceeds without recording a conviction.
Assemblies Act 1972 and in the Real Property Act 1886 by The Chief Judge has suggested that only findings of the
the Minister for Justice and the Attorney-General respectivecommission of an offence by a court exercising criminal
ly. Amendments to the Summary Offences Act 1953 willjurisdiction should be admissible under this section. One of
allow fines of up to $2 500 for breaches of regulations undethe justifications for section 34A was that time and expense
the act. This is particularly welcome as the Attorney-Generagould be saved as a result of not needing to relitigate issues
points out that this will apply to the copying of videotapes ofin subsequent civil proceedings which had already been
intimate and intrusive searches of detainees by police.  determined to a higher standard of proof in previous criminal
The proposed amendments to the Trustee Act 193froceedings. This would not apply to issues previously
involve the procedure for dealing with applications for jitigated only to a civil standard of proof. The amendment
variation of a charitable trust. The bill seeks to raise theensures that only findings of an offence by courts exercising
threshold of the value of the trust in relation to who maycriminal jurisdiction should be admissible in the same way
consider the application. It simply increases the thresholds evidence of a conviction.
from $250 000 to $300 000, meaning that where the value of TheHon. CAROLYN PICKLES: The opposition
the trust is less than $300 000 the application may be deadupports the amendment.
with by the Attorney-General rather than the Supreme Court, Amendment carried; clause as amended passed.
as is the case with a charitable trust of greater value. This will Remaining clauses (13 to 27), schedule and title passed.
be a substantial saving for numerous charitable trusts. Bill read a third time and passed.
Minor name changes are made to the Trustee Companies
Act 1988 and there is a clarification of jurisdictions in the  RETIREMENT VILLAGES (MISCELLANEOUS)

Workers Liens Act 1893. All these measures are uncontrover- AMENDMENT BILL
sial in nature, and | indicate again that we support the second )
reading. Adjourned debate on second reading.

(Continued from 30 October. Page 2529.)
TheHon. K.T. GRIFFIN (Attorney-General): | thank
members for their indications of support for the second TheHon.R.D. LAWSON (Minister for the Ageing):
reading of this bill which, as each has indicated, is relatively thank members for their expressions of support for this

self-explanatory. important measure, which contains a nhumber of reforms
Bill read a second time. relating to retirement villages. Two issues were raised in the
In committee. second reading contributions. The first related to the number
Clauses 1 to 10 passed. of people in South Australia who reside in the 300 retirement
Clause 11. villages. On the best advice that | have, itis some 12 000 to
The Hon. K.T. GRIFFIN: | move: 15 000 people, not the 30 000 that is sometimes expressed—

. ) . 300 retirement villages, on average, 40 people in each
Page 6, lines 14—17—Leave out subsection (4) and insert: - . A
(4) An affirmation is to be administered to a person by asking thJetlrement village, but some are very significantly less than

person ‘Do you solemnly and truly affirm’ followed by the words that and, of course, a few substantially more.
of the appropriate oath (omitting any words of imprecation or  Members who contributed to the second reading debate

calling to witness) after which the person must say ‘I do solemnlyquoted from the letter of the South Australian Retirement
and truly affirm’. Village Residents Association (SARVRA), which sought the
Comments have been received from the Chief Judge of th@aking of the amendment to section 9A of the act to have
District Court in relation to the amendments to the Evidencémmediate operation. That would, in effect, have retrospec-
Act. The amendment to section 6 of the Evidence Act willtive effect. | acknowledge the contribution that SARVRA
enable affirmations to be administered in court in the samenade to the development of this bill. | think that it is
way as those sworn, with the affirmation read out by theregrettable in that the bill represents a compromise between
person administering the oath and the person taking the oathe interests of village residents and village owners and
simply following with, ‘I do solemnly affirm.” The Chief SARVRA seems to have sidled away from that agreement,
Judge commented that the amendment as currently drafteghich was not to the effect that these amendments would
could result in the omission of the commencing phrase of thkave, as it were, retrospective effect.
affirmation, ‘Do you truly and solemnly declare and af- | think it is worth saying that many retirement village
firm. .. ?’ This amendment makes it clear that these wordsesident contracts have significantly less than six months as
are not to be omitted in administering an affirmation. the period in respect of which the owner can continue to
TheHon. CAROLYN PICKLES: The Opposition collect maintenance charges. Some of the big, commercial
supports the amendment. operators, for example, use as a marketing tool a three-month
Amendment carried; clause as amended passed. period. There are many charitable and not for profit sector
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operators who do not charge maintenance fees to any residdrave wanted less, but all of these amendments represent in
once they have left, or may do so only for the first monththe end a compromise between competing claims.

The issue of the extent to which this ameliorating measure The suggestion that we are indifferent to the needs and
will have application is problematic. In my view, it will affect wants of residents is idle rhetoric. We have been sympathetic
only a few residences and a few retirement villages. | amo residents. However, | can appreciate the numbers in
informed by the Retirement Villages Association that therelation to this. The Retirement Villages Residents Associa-
retrospective effect will significantly affect the viability of tion has made representations to members and a number have
many villages, but I will deal with that in committee. | thank indicated that they want the beneficial elements of this clause
members once again for their expressions of support for thg apply to current contracts. The Labor Party suggests that

bulk of the measures. it be from 1 July 2003. Assuming this legislation comes into
Bill read a second time. force on 1 January of next year, that would be a period of 18
In committee. months. | am told by operators and representatives of the
Clauses 1 to 19 passed. Retirement Villages Association that 18 months is too short
Clause 20. a time for a number of villages to put their affairs in order and
TheHon. P. HOLLOWAY: | move: not risk the viability of the operation.

Page 8, line 23—Leave out ‘The’ and insert: Itis very easy for us to say, listening to residents, that we
Subject to subsections (1a) and (1b), the ought to effect every contract retrospectively, but these
ntracts have been entered into on the basis of certain
sumptions relating to the financial return and if we, without
owing every particular situation, interfere with those

| explained the purpose of the amendment during my secongf;
reading contribution last night. Very briefly, the purpose of
the amendment is to ensure that all existing residents C;j!(r;ntra(:tsIigh'[ly, we run the risk of actually undermining the
retirement V'"ages—r.‘OUPSF those w_ho would enter av'"ageconfidence of the very people we are seeking to protect. If a
after the date that this bill is proclaimed—would have thepeiremen; village becomes non-viable financially, it is

protection of the six month cap on the payment of rnalnte'obviously uncomfortable for the operator but it is also most

narncgsghgﬁﬁz ?rtr?énld‘:#gf%og'oﬁz ! dz?;qf .'norl:]t“nsegcg:%ncomfortable for those residents who seek security and
Pu Sin ntribution. so | will nlt kan f' r':h rty it now ertainty, and the thought that their administering authority
eading co wtion, So otspeak any 1Urtner to ItNOW. ¢ i fficient funds to meet the expenses is a very corrosive

_ TheHon.IAN GILFILLAN: lindicate that | have an inf,ence in a village. We wish to maintain security and
identical amendment on file, and | observe that it appears Bfety.

if the text of my bracket of amendments is identical to the The Hon. Diana L aidlaw: And peace of mind
Hon. Paul Holloway’s amendment. However, it is not TheHon. RD LAWSON.' Andpeace ofm'nd. To dive

identical to the amendment on file from the Hon. Terry A o P Ind. 10 giv

Cameron. | would say at this point—and | hope that we arg S monthsis insufficient time. The Hon. Terry Cameron has
not drawn into an unnecessary lengthy debate about i uggested that in effect It .be two years. Althoug.h.the
because | think most of these matters were canvassegeirement Villages Association does not agree that it s an
earlier—that in some form of gradation the governmenf"ppmp”ate principle, they believe it will give their members,

shows a chilling indifference to the current licensees an&spemally”sr?r?lller rr;ier:b(iar:sthwnh Sﬁillervﬁti'rﬁm?m:":ag'
residents to have shared relief for the measure that we a ﬁ;ﬂ?{;? yrofitgt(;lz gs ?hose i?] fhoeume){’ro oI(i:tanaaer)eao t?]se
attempting to overcome with this amendment. y P . A p o
, opportunity to put their affairs in order. Knowing the
The Hon. Terry Cameron’s amendment has somewhat Ie%%)

chilling indifference, but, on assessment, his amendment & mbers and knowing the passion which the Hon. Terry
still harder on the people who will have to wait an extra six ameron feels about this matter, the government s prepared

months before they enjoy the benefits of this legislation ir{%ﬁu‘f npdoltg?éssﬁ:‘:jeowgeg E)hu ; r&ogr:h?;rr]n gﬁfe”? a?]y the opposi-
relieving them of having an ongoing obligation to pay ) ' )
maintenance and ongoing costs on their uninhabited unitsI ngt?c?e'_![gg:[ Ths(fjlrl_slt_ vagpgn Q}Sdr?]en:‘gtzrrec’fi d%rr?t(i:(?;luirneéll

TheHon. T.G. CAMERON: | have an amendment on éespects so obviously there is no need for any division. We
file. The only difference between my amendment and th)p/ill divide on the third part when it is moved because we

amendments of the Hon. lan Gilfillan and the Hon. Paul__. """~ . ' )
Holloway is that the operative date for my amendment s si elieve itis preferable. In relation to this date that the dispute

months later than theirs. | indicate that | will not be support-IS over, itis only a matter of six months—whetheritis 1 July

ing the Holloway amendment or the Gilfillan amendment, buﬁgt(i)rgn?trenstlcilgogtrtlrsmel?:i%t r:gltﬁzgethire rg'rf;'cgtlf\'/?t (;N (l,txht ei d
I will be supporting my own. | will speak to it when | move ge, prerog

it the time in any case. The truth of the matter is that the

. retirement village operators—or a small section of them—
TheHon. R.D. LAWSON: The government does not have been bitterly opposed to this measure now for well over

support the amendment moved by the Hon. Paul HoIIowa)é decade. It is about time we bit the bullet. Never mind;

but | indicate that we will be supporting the amendment to IO(?/vhatever the outcome, at least it will be progress if we set a

moved by the Hon. Terry Cameron. The Hon. lan Gilfillan .0 3¢t as a matter of principle, when it comes to the third
accuses the government of chilling indifference in relation t:h

retirement village residents and | reject that suggestion o {gtHV;i V-\Fglrrd“gg?ng?o:p: gn?grt](;’vmeem” certainly accept
of hand. This government has shown a willingness to address AmerlldmeXrllt carried ’

the concerns of residents by introducing the measures y . .

contained in this bill. We have consulted widely. We issued 1 "€ Hon. P-HOLLOWAY: | move:

a discussion paper and the proposals had widespread supportPage 8, lines 26 and 27—Leave out ‘for the duration of that
within the retirement village community. Of course the "esidence contract.

residents would have wanted more; perhaps the owners would Amendment carried.
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The Hon. P. HOLLOWAY: | move: The Hon. lan Gilfillan interjecting:

Page 8, after line 27—Insert: TheHon. T.G. CAMERON: Perhaps | showed slightly

(1a) If, on 1July 2003, a resident who entered into the relevaniess compassion than you did but, at the end of the day, the
residence contract before the commencement of this section higincime that the Hon. Paul Holloway talked about was that

ceased to reside in the retirement village and is paying (or is liabl - - : _
to pay) for maintenance or other recurrent charges in respect of tl ese residents have been waiting 15 years for this amend

unit occupied by the resident before he or she left the retiremerfl€nt. | make the observation that Labor, when it was in

village, or otherwise in connection with the retirement village, office, did not seek to push these amendments through. Now

then— o ) ) ) that they have been pushed through, reading the Hon. Paul
(2) the administering authority must immediately SsSuMHolloway's contribution | accept the arguments that he laid

responsibility for the payment of those charges (but not so a: - -
to assume responsibility for any charge accrued before 1 Julut. There would have been problems at a village level if you

2003); and o _ _had people who are bound by different rules living together.
(b) section 9A of the principal act, as amended by this act, will |t would have been a source of ongoing concern until that
apply with respect to the resident but subject to the quallf'Ca‘?alance had been achieved. | am pleased that the government

tion that the prescribed period under subsection (2a) of tha : .
section will va)e taken to Be a period commencing(on)l July!S supporting the amendment that | put forward. It achieves

2003 and ending— all the objectives, albeit six months later than the amendment
()  on 31 December 2003, or such later date as maystanding in the name of the Democrats and the Labor Party.
be determined by the tribunal in accordance with  TheHon. R.D. LAWSON: | support the amendment

the provisions of section 9A of the principal act;
or moved by thg Hon. Terry Cameron.
(i)  when the unit occupied by the resident before he ~ Members interjecting:
or she left the retirement village is resold or  The ACTING CHAIRMAN (Hon. Trevor Crothers):
hich relic_ensﬁed, i Order!
whichever is the earlier. . e
(1b) If, on orafter 1 July 2003, a resident who entered into the The Hon. RD L AWSON: The Hon. lan Gifillan talks
relevant residence contract before the commencement of this secti@@Out compassion.
ceases to reside in the retirement village, then section 9A of the Members interjecting:
principal act, as amended by this act, will apply with respecttothe The ACTING CHAIRMAN: Order! You are completely

resident. out of order.

| have already spoken to this amendment. Members interjecting:
TheHon. T.G. CAMERON: | move: The ACTING CHAIRMAN: | am going to call both of
Page 8, after line 27—Insert: you to order for the last time and | will step out of this chair

(1a) If, on 1July 2004, a resident who entered into the relevantand let the President deal with the two of you.
residence contract before the commencement of this section has TheHon. R.D. LAWSON: This is a compassionate

ceased to reside in the retirement village and is paying (or is liable dth d tofthe H T C il
to pay) for maintenance or other recurrent charges in respect of t{#€aSureé and the amenament of thé Fon. Terry Lameron wi

unit occupied by the resident before he or she left the retiremergnsure the viability of villages and the peace of mind and
village, or otherwise in connection with the retirement village, security of residents, as well as delivering other benefits to
the?a?the administering authority must immediatel assumethem' The government will be supporting it
responsibility for tﬁe paymen>; of those charges (bﬁt not so as The Ho_n' IAN GI LF' LLAN: The governm_ent ‘?‘Ct”a”y
to assume responsibility for any charge accrued before Yoted against the original two amendments in this bracket,
January 2004); and indicating that intrinsically it opposes the whole intention of
(b) section 9A of the principal act, as amended by this act, willthis measure. It is no good tinkering around the edges to try

apply with respect to the resident but subject to the qualifica: ~ ; -
tion that the prescribed period under subsection (2a) of thaTt0 re-establish some sort of concern for this issue because,

section will be taken to be a period commencing on 1 Januar§lUite clearly, the governmentis opposed to it but, faced with
2004 and ending— numbers, it has recognised that it will take the lesser of what
() on 30 June 2004, or such later date as may bet sees as two evils, and | rest my case as far as its degree of
determined by the tribunal in accordance with the 4 ncarn in this matter is concerned.

provisions of section 9A of the principal act; or . . - . I
(i) when the unit occupied by the resident before he 10 be fair, as I have indicated in previous contributions,
or she left the retirement village is resold or the bill does improve the lot of retirement village residents,
relicensed, and SARVA has acknowledged that. It just remains that this

whichever is the earlier. i i
(1b) If, on orafter 1 January 2004, a resident who entered intoIS one particular anomaly that has to be addressed. The

the relevant residence contract before the commencement of th%s'[InCtlon of t_he SIX mon,th,s rea”y,COU|d be deal? with quite
section ceases to reside in the retirement village, then section 9A §omfortably with the provision that it would come into effect,
the principal act, as amended by this act, will apply with respect t@s stated in the amendment:

the resident. (i) on 31 December 2003, or such later date as may be deter-
I, too, received a letter from the South Australian Retirement mined by the tribunal in accordance with the provisions of
Villages Residents’ Association, and that prompted me to ~ Section 9A of the principal act;

have a look at the contributions that were made. It is quitd’he minister implied in an earlier contribution that there are
clear that this bill results in significant improvements and isvery few instances where retirement villages are actually
beneficial to residents of retirement villages. However, wherexacting periods of time longer than this six months. So,
| looked at the operative date of the amendments standing those few that would be pressuring, and with justification, to
the names of the Hons Paul Holloway and lan Gilfillan, itget beyond the six months could argue their case to the
seemed to me that their amendments did not take into accoutibunal.

all the arguments surrounding the issue. This bill is a So, | remain convinced, and | repeat that we have on file
significant improvement. There is only a minor differenceamendments similar to that of the Hon. Paul Holloway, which
between my amendment and that of the Hon. lan Gilfillan, s@roposes the earlier start of this capping. | therefore indicate
if my amendment is chillingly indifferent then the Hon. lan that we will continue to support the intention of our original
Gilfillan’s amendment is almost as chillingly indifferent.  amendment. Quite obviously, when push comes to shove, the
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amendment of the Hon. Terry Cameron is a vast improvememesidents of retirement villages go to the Residential Tenan-

over the indifference to the whole measure expressed in aries Tribunal to have an extension made. He seeks to put

earlier vote by the government. residents through the trauma and expense of an application
TheHon. T.G. CAMERON: | will briefly respond to the ~ before the Residential Tenancies Tribunal. Why would we

comments made by the Hon. lan Gilfillan, because | think h&vant to inflict that upon any resident or the descendants of
is being unduly harsh on the minister. When | approached th@ deceased resident? We seek to have a two-year period,
minister today to point out that | had had a good read of th&vhich is a perfectly reasonable period for both operators and
contribution made by the Hon. Paul Holloway and thought'€sidents. ) o

there was commonsense in the approach that he was putting The committee divided on the Hon. Mr Holloway’s
forward, all I encountered from the minister in relation to myamendment:

suggested date was, ‘We will have a look at it, and to my _ AYES (7)
surprise they are going to support it. | did not encounter Elliott, M. J. Gilfillan, 1.
indifference, and | certainly did not encounter any hostility Holloway, P. (teller) Kanck, S. M.
towards the idea. Maybe he can count, although that may be ~ Roberts, R. R. Roberts, T. G.
too harsh a judgment of the minister. All | can say for the Xenophon, N.
record is that when | approached him with my suggestion | NOES (8)
received a good hearing and found to my surprise that the ~ Cameron, T. G. Crothers, T.
government would be supporting the bill. So from my point Davis, L. H. Laidlaw, D. V.
of view | thank the government. Lawson, R. D. (teller)  Lucas, R. 1.

TheHon. R.D. LAWSON: There are two points that Redford, A. J. PAIRS) Stefani, J. F.
should be made. First, the Hon. lan Gilfillan has suggested 7 -

. ollo, C. Griffin, K. T.

that the government was _opposed to the f|r_st clauses of the Pickles. C Schaefer C. V.
amendments moved by him and the Australian Labor Party. Sneath, R. K. Dawkins. J. S. L.

The fact is that we indicated at the very beginning that we o
would be supporting the Hon. Terry Cameron’'s amendment  Majority of 1 for the noes.
in its entirety. We did not speak against the first two clauses. Amendment thus negatived. .
We indicated no opposition to the principle. They are only ~The Hon. Mr Cameron’s amendment carried; clause as
procedural and technical matters— am‘lt?'rt]lded paszed.
DI itle passed.

The Hon. lan Gilfillan interjecting: Bill read a third time and passed.

TheHon. R.D. LAWSON: If the honourable member
seeks to make some point about that matter, it is too late in ADJOURNMENT
the evening for us to spend too much time on it. Secondly, the
Hon. lan Gilfillan, the honourable gentleman who claims that At 11.42 p.m. the Council adjourned until Thursday
he is very high on the compassion meter, suggests thatNovember at 11 a.m.



