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LEGISLATIVE COUNCIL WESTERN DOMICILIARY CARE SERVICE

Wednesday 28 November 2001 TheHon. R.D. LAWSON (Minister for Disability
Services): | seek leave to make a ministerial statement on the
The PRESIDENT (Hon. J.C. Irwin) took the chair at subject of the Western Domiciliary Care Service.

2.15 p.m. and read prayers. Leave granted.
TheHon. R.D. LAWSON: Yesterday in the House of
PAPERS TABLED Assembly the member for Elizabeth made a series of
. . ) extravagant claims in relation to the Western Domiciliary
The following papers were laid on the table: Care Service. No-one should be surprised that these claims
By the Attorney-General (Hon. K.T. Griffin)— were raised by the Labor Party on a day when its former
Capital Expenditure and Maintenance Deed—Port of Port deputy leader, Ralph Clarke, announced his resignation from
bo ;’{\Egg‘s'ggf ort Giles and Port Wallaroo the Labor Party and embarrassed the party and Mike Rann.
Klein Point Indeed, it succeeded in having the Western Domiciliary Care
Port Adelaide Service on page 1 of thedvertiserrather than Ralph Clarke.
Port Giles These claims need to be put into the proper perspective. The
Port Lincoln parliament should be made aware of the full facts, which |
waﬁl\gggfd intend to now outline.
Probity Auditor’s Final Report—Divestment of South The government views these aIIeg_atlons seriously.
Australian Ports Corporation 2001 However, they are nowhere near as sensational as the member
South Australian Ports Business and Asset Sale for Elizabeth sought to portray. Western Domiciliary Care
Agreement— Service is part of the North Western Adelaide Health Service
Volume 1 of 3 and is responsible to the board of directors of the North
xg:mg % g;g Western Adelaide Health Service. That board is also respon-
South Australian Ports (Disposal of Maritime Assets) Act sible _for the Queen E"Z%‘b.‘?th Hospital and the Lyell McEwin
2000 (SA)— hospital. Western Domiciliary Care presently employs 140
Ministerial Determination full-time equivalent staff in a range of disciplines, including
Ministerial Direction specialist medical staff, social workers, physiotherapists and
Tripartite Deed occupational therapists, paramedical aides, nurses and
By the Minister for Justice (Hon. K.T. Griffin)— administrative officers. The organisation provides home and
South Australian Country Fire Service—Report, community based health and supportive care and rehabilita-
2000-2001 tion services to frail elderly people and those with disabilities
By the Minister for Transport and Urban Planning (Hon.I" the north-western metropolitan region of Adelaide.
Diana Laidlaw)— Last financial year Western Domiciliary Care expended
. o $8.6 million and was servicing 3 237 active clients as at
Nag%%%}_?ggf_“ans""” Commission—Report, 30 June 2001. In February 2001, two staff members of the
Western Domiciliary Care Day Centre were investigated as
LEGISLATIVE REVIEW COMMITTEE aresult of allegations made by a number of their colleagues.

The allegations related to ‘improper conduct’ and ‘improper
TheHon. A.J. REDFORD: | lay on the table the 35th se of property of the Crown’. The Australian Nursing
report of the committee. Federation objected to the use of private investigators, and
Mrs Mary Malone, an executive director at the Queen
STATUTORY AUTHORITIESREVIEW Elizabeth Hospital, and the Employee Ombudsman, Mr Gary
COMMITTEE Collis, took over the investigation. They found that the
allegations were substantiated, and in April one employee

TheHon. L.H. DAVIS: 1lay on the table the report of the was demoted and reassigned. The other employee resigned
committee on an inquiry into the Aboriginal Lands Trust, . dreassigned. ploy 9
r%efore the investigation was completed.

Coast Protection Board and Veterinary Surgeons Board al . > S
ysurg During the course of their investigations, Ms Malone and

mo_\r/s. h be orinted MrCoIIis_ heard allegations _of misapprqpriation of_ funds,
atthe report be printed. fraud, misuse of motor vehicles, cronyism, nepotism and
Motion carried. intimidation, and they recommended that these matters
(which were outside their terms of reference) also be
JOINT COMMITTEE ON IMPACT OF DAIRY investigated. The board of the North Western Adelaide
DEREGULATION ON THE INDUSTRY IN SOUTH Health Service endorsed those recommendations and directed
AUSTRALIA that the internal auditors, Ernst and Young, conduct a special
. audit of Western Domiciliary Care Service in order to
T_he Hon. IAN GILFILLAN: | seek Ie_ave to move a ascertain whether there was any basis for the allegations of
motion without notice concerning the Joint Committee on

) ; . misappropriation. Ernst and Young completed their investiga-
mgfg”:f Dairy Deregulation on the Industry in South tion and found no evidence of misappropriation or fraudulent

Leave granted conduct. They cqnfirmed that there was ‘insufficient eyidenpe
The Hon. IAN GILEILLAN: | move: to proceed to taking the matter to the police’. The auditor did,

) : ) _however, identify a number of internal control deficiencies,
That the members of the Council appointed to the Joint Commit; 4 these were addressed.

tee on Impact of Dairy Deregulation on the Industry in South . . . . .
Australia have permission to meet during the sitting of the Council T he Chief Executive Officer commissioned an independ-

this day. ent investigation by Mr lan Dunn, an experienced officer
Motion carried. within the Department of Human Services:
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~To conduct an independent investigation into allegations of If any substantiated evidence of criminal activity is found,
misconduct by staff of the WDCS involving workplace bullying and the Crown Solicitor will refer such evidence to the police. |

intimidation, cronyism, nepotism and poor Human Resourc ; ;
management practices including undue pressure being appliede%Btve agreed that the department should assign a senior

staff performing client visits, inappropriate staff contracts and poofnanager to assume the role of co-director of the Western
performance management. Domiciliary Care Service to work with the organisation to

To conduct necessary interviews with staff from WDCS and anyaddress the management deficiencies raised in the report. |
other person who can assist and review related documentation tote that in the second to last line of the ministerial statement

establish the validity of any written and signed allegation broughtne word ‘coordinator’ appears; it should read ‘co-director’
forward by staff. ' )

To provide for the Board of Directors of the North-West Adelaide
Health Service a report of findings and recommend any actions QUESTION TIME
considered necessary to address the findings. The report is to be
supported by relevant statements signed by staff.

Staff of the Western Domiciliary Care Service were informed
of the review on 31 August, and 29 staff requested to be TheHon. CAROLYN PICKLES (Leader of the
interviewed by Mr Dunn, who also met with the Clinical Opposition): | seek leave to make a brief explanation before
Director, the Executive Director and the Deputy Executiveasking the Minister for Disability Services a question about
Officer. the Western Domiciliary Care Service.

Mr Dunn also examined pay office records. His examin- Leave granted.
ation shows that ‘some staff received payments above the TheHon. CAROLYN PICKLES: The minister has just
approved classification of their substantive positions.” Thenade a ministerial statement on this issue and today he also
documents approving those payments did not appear idade a statement to the media, but there are still some
comply with the relevant departmental requirements. Primananswered questions which | would like the minister to
facie, these overpayments might be as high as 15 per ceabswer almost immediately if he can. Given that the written
over their duly authorised pay. Whilst this is a serious issueallegations made by a staff member in February this year
it is a far cry from the sensational $2 million mentioned byincluded allegations detailing serial occasions of theft and
the member for Elizabeth. Mr Dunn recommended that anisappropriation, will the minister explain his statement
thorough analysis of all higher duty payments be undertakefreported today) that there is nothing in the material to
by an experienced officer, and this will be undertaken. Mrsuggest that police action is appropriate; does the minister
Dunn’s findings, based on the staff interviews, led him toagree that staff who were required to sign statements to the
conclude that there were ‘substantial inadequacies in humabunn inquiry should be provided with all details of the
resource management practices at the Western Domiciliargport’s findings and, if not, why not; and will the minister
Care Service'. now release the Dunn report and, if not, why not?

Mr Dunn’s report is dated 18 October. It was areportto TheHon. R.D. LAWSON (Minister for Disability
the board of the North Western Adelaide Health Service an@ervices): | do not propose to release the report prepared by
not to the minister. It was considered by a subcommittee ofir Dunn, which is an interim report containing allegations
the board on 24 November and again on 27 November—made by some 29 staff members. This is a report for the
yesterday—when it was resolved to accept the recommendbeard of directors of the service, and it is really a work in
tions. As a result of my examination of the report today, Iprogress. The honourable member says that certain action
have directed that the matters raised in it be referred forthwitehould have been taken in February in relation to occasions
to the Crown Solicitor for determination of what steps oughtof, as she described it, theft. The allegations in February
to be taken to resolve all outstanding issues. This will includeelated to improper conduct and improper use of property of
the use of a government investigation officer, and | havehe Crown, as | mentioned in my ministerial statement. |
requested the report by 7 December. In particular, | havéhink itis correct to say that the improper use of the property
requested the Crown Solicitor to advise whether there hasvolved taking meals from a service home for domestic
been contravention of any law warranting a prosecution oconsumption rather than consumption by others. This is a
civil action. serious matter, and it resulted in that particular staff member

In conclusion, the following points should be noted.bPeing disciplined and demoted. It also resulted, apparently,
Contrary to the opposition claims, there was no allegation i one staff member against whom that allegation was made
the report of a $2 million misappropriation. Indeed, there igesigning from the service before the investigation was
no mention of any amount at all, and the issues raised by tHéomplete. That was the end of that matter, and it was dealt
staff could not by any stretch of the imagination total thatwith appropriately.
amount. The so-called allegation concerning the misappropri- If the authorities had thought at the time that these
ation of drugs is that a staff member was ordering Panaddncidents warranted more severe disciplinary action or even
and using it himself. This is typical of the sensationalprosecution, they would have taken that step. It was not
approach which the opposition has taken. The suggestion the&commended, as | gather, by the Employee Ombudsman or
a manager used a contract worker to clean a bird cagey Mrs Malone, who undertook the inquiry—and | believe
actually relates to three hours—a serious but hardly sens#hat they acted appropriately in this matter. What occurred
tional matter. |1 should emphasise again that the repomwas that, in consequence of their investigations, they
contains only allegations. They have not been responded gggested that other matters be looked into—and those
by the persons against whom they were made. | can assure thi@tters were looked into and are being pursued at the
Council that these allegations will not be allowed to be swepmoment.
under the carpet. However, there is no suggestion that the The honourable member said that those staff members
board is endeavouring to sidestep the issues; indeed, it i8ho were required to sign statements containing their
addressing them. allegations should be provided with copies of the report or the
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statements of all other persons. | do not believe that is thereakdown of the communities, that is, petrol sniffing by
case. These allegations were made basically about inappropyieung pregnant women. The issue—
ate management practices. The Western Domiciliary Care The PRESIDENT: Order! | did warn one honourable
Service required that the staff members who wanted to mak@ember yesterday that question time is not for debating an
those complaints should do so but that they should sign thejgsue. The honourable member has leave to make an explan-
statements. | think that was entirely appropriate. Once thosgtion. He should simply make his explanation before he asks
statements had been signed and handed to Mr Dunn as thg question.
inquirer, it was entirely appropriate that they not be circulated  Tne Hon, T.G. ROBERTS: Thank you, Mr President, for
further until the matter is concluded when a decision can bgqr guidance: | will get to the question shortly. The issue
made as to whether or not the allegations are substantiatedigit e face, I think, is how we highlight the reality of the
whether they have been contradicted or disputed. The boaggoplems in the remote communities. Itis quite clear that the
will then be in a position to make appropriate decisions. sityation faced by these communities is not getting into
I have not sought to take this matter out of the hands of thgarliament or into the media accurately enough for solutions
board, which is continuing to act. However, the Crownto be drawn. | think that we all need to work on this issue in
Solicitor will be in a position to provide evidence on not only a tripartisan way. My question to the minister is: will the
the best way forward but also whether there is, in his viewgovernment, as a matter of urgency, call for a common-
any evidence which discloses a contravention or possibl@ealth-state emergency meeting of ministers, shadow
contravention of any law warranting prosecution or civil ministers and departmental heads across human services to
action. discuss issues associated with the breakdown of many remote
communities which is reflected in the alcohol and drug abuse
ABORIGINES, HEALTH and the petrol sniffing that we see brought before us today?
TheHon. DIANA LAIDLAW (Minister for Transport
TheHon. T.G. ROBERTS: | seek leave to make a brief and Urban Planning): My recollection is that, when he
explanation before asking the Minister for Transportraised similar issues some two weeks ago, the honourable
representing the Minister for Aboriginal Affairs, a question member called for a conference of aboriginal affairs ministers
about Aboriginal health. across Australia, and today it is a health ministers’
Leave granted. conference.

TheHon. T.G. ROBERTS: On the ABC online news ~ TheHon. T.G. Roberts: Human services. .
posted yesterday, Tuesday 27 November, under the headline, The Hon. DIANA LAIDLAW: A human services
‘Baby born with alarming lead levels due to mother’s petrolministers’ conference. | will pass on that suggestion to the
sniffing’, an article states: honourable minister. In the meantime, the Minister for

A baby born at Alice Springs Hospital last week has been foundAbongm"le Affqlrs in South Australia (Hon. Dorothy Kotz)
to have more than five times the normal level of lead in its bloodyeSterday, | think, announced a task force to look at these
because its mother is a petrol sniffer. The baby was one of twémportant issues, and | trust that that will work with the
newborns delivered at the hospital last week to mothers who areoroner’s proposed inquiry. Certainly it is important that

chronic petrol sniffers. One baby has confirmed lead poisoning anghese jssues, which have been around for far too long and are
is receiving treatment, while doctors are still waiting for results on

blood tests from the other baby. Paediatrician Gavin Wheaton say&f {00 destructive to individuals and communities, are
the lead passes from the mother to the baby across the placenta a@ddressed, whether by a human services ministers meeting,
poisoning can cause brain damage or developmental problems. @rhealth ministers meeting, an Aboriginal affairs ministers

Wheaton says itis the first ime there has been actual data that provigfeeting, either in this state or across Australia, or by way of
a mother’s lead levels can be passed onto their babies. ‘One of t e coroner reporting, or a task force.

issues with these babies was that their mothers were fairly severe . o
affected by their petrol sniffing so a judgment was made that the Something must be done urgently by way of Aboriginal

infants were more likely to be affected than other babies.” He saygommunities taking a lead role to get on top of some of the
s far the baby is not showing any signs of brain damage, but thgestryctive behaviours and engender respect for individuals
ong-term effects are not known. T . L AN
within their communities. There are some big issues to deal

The article confirms what all members in this Council, with, including domestic violence—perhaps that arises from
think, are becoming increasingly aware of, that is, that th&ome of the issues relating to petrol sniffing or perhaps it is
incidence of petrol sniffing and alcohol and drug abuse in thetherwise related, but there are some very destructive
remote communities is reaching proportions where urgeriiehaviours. Aboriginal communities, which have long wanted
action needs to be taken. In response to an article appearing be in control of their own affairs on their own land, in
in the Australian’'smagazine on Saturday, the governmentparticular, must also accept some strong discipline within
spokesperson’s solution to the problem was to bring in a blugheir communities and see that exercised, in my view.
army of volunteers—consisting of cadets—to assist commu-  Certainly, outside help can be provided, and in some
nities to restructure themselves, although I am not quite su®rms it is: but to me, as Minister for the Status of Women,
in which way. | do not think that the problem can be solvedit is very distressing to see the lengths that women are
by taking Army Reserve volunteers into remote communitiesequired to go to in many instances to take leadership in their
to deal with the myriad problems faced by the remote angommunity. Often, this is contrary to traditional community
regional communities. behaviour, and it is a difficult role that they try to pursue.

| have been asking for an emergency meeting of commortertainly, | would like to see every opportunity given to
wealth-state ministers and shadow ministers to discuss tithem. But the men, in terms of their leadership as traditional
issue and to take a snapshot of all of the problems faced Hgaders, must also exercise responsibility in this regard. Of
the remote communities across Australia, not just Soutlkourse, other government agencies can and will support that
Australia. In this case the article highlights the problemdeadership effort but certainly I will, in the meantime, pass on
associated with dealing with one incident involved in theall of the honourable member’s genuine concerns and the
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avenues by which he is seeking to have these matters de&gislation unseen, | will take him up on other issues as well

with expeditiously and in the long term. as on forensic procedures.
| suspect from the comments that he has been making
WESTERN DOMICILIARY CARE SERVICE publicly that he has been relying very much on the New

South Wales legislation which has received some publicity

TheHon. P. HOLLOWAY: My question is directed to over the last few days, particularly in relation to the testing
the Minister for Disability Services and follows the questionof the prison population in New South Wales and under
asked by my colleague the Leader of the Oppositioniegislation which largely follows the model legislation
Specifically, what allegations were investigated by Mr Dunnadopted by the commonwealth and enacted by the common-
given that two allegations raised in the House of Assemblyvealth. If he is referring to the New South Wales legislation,
yesterday concerned the engagement of contract staff withol is obviously referring to the fact that prisoners who have
due process and a claim that a $10 000 bequest for a d@een convicted at any time of offences which in this state we
centre at the domiciliary care service was converted to pagegard as major indictable—that is, where the legislation
for the fit-out of an office; and what were the findings?  imposes a penalty of not less than five years, even though

TheHon. R.D. LAWSON (Minister for Disability they may have only been sentenced to a much lesser period—
Services): First, they are allegations. Evidence has beerithen that is consistent with what is happening under the
collected by Mr Dunn: it has not yet been responded to by theommonwealth legislation.
management of the service. This is, as | said in answer to an It is not universally agreed across Australia that that
earlier question, a work in progress. Mr Dunn took statementshould be the threshold. There are some jurisdictions, like
from the 29 staff members who requested to be interviewedueensland and the Northern Territory, which adopt a
and he has compiled that information. The allegations whichiifferent approach. That is really one of the issues that is
were examined by MrDunn were, as | outlined in mysubject to consultation in South Australia: what is the
ministerial statement, a series of generalised allegationgreshold? Should it be the New South Wales threshold and
which had been turned up by the Employee Ombudsman anle commonwealth threshold, to require prisoners and others
Mrs Malone in their investigation into the matter concerningto be tested for DNA, or should it be some lower threshold?
the two staff members of the day care centre. Whilst the article in theAdvertiserthis morning was

The allegations to which the honourable member referregositive and reflected factual information about the successes
have been turned up, as | understand it, in that manner. | havieat are presently occurring in this state in relation to the use
only this morning read the report myself. | can assure thef DNA, the paragraph referred to by the Hon. Mr Redford
honourable member that allegations of that kind, which ashat | as Attorney-General may consider the introduction of
emphasise the government does take seriously, are beifgpislation really does not reflect an accurate position. | have

investigated and will be pursued if evidence exists. made it clear publicly that there will be legislation. We were
not able to get it ready in time to introduce it this week. But
DNA DATABASE legislation will be produced publicly, and there will be an

opportunity for public comment on it as well as an opportuni-
TheHon. A.J. REDFORD: | seek leave to make a brief ty to test the resolve of the shadow attorney-general in the
explanation before asking the Attorney-General a question oparliament.
the topic of DNA testing and databases. It is important to recognise that this issue is potentially
Leave granted. controversial because of issues about consent—not just the
TheHon. A.J. REDFORD: It was extremely pleasing threshold, but issues of consent—and who should give the
this morning to see in today’ddvertisera very positive order to submit a forensic sample for DNA purposes if
article about what this government is doing in relation toconsent is not given. Under the commonwealth legislation,
crime and offences. In that respect, | draw members’ attentiovery largely that responsibility is given to magistrates. That
to an article entitled ‘How [cigarette butt] or [coke can] iS, Of course, the model under which we presently operate in
helped unravel mystery crimes’. The article goes on to sapouth Australia.
that police have linked suspects with 27 unsolved cases as a In this state forensic procedures legislation was enacted
result of the convicted offenders’ database. The article alsm 1998. We were among the first of the states and territories
states, ‘Attorney-General Trevor Griffin has indicated he mayn Australia to enact what was then the model criminal code
consider amendments to the legislation next year,’ and in thatrovisions relating to forensic procedures. That was before
respect it refers to the DNA forensic legislation. | note inthe commonwealth government announced its Crimtrac
other places that the Attorney-General has indicated that hmodel which caused a quite radical re-think of the legislative
will be introducing amendments to the legislation either thisframework within which DNA testing should occur within
year or next year. My question is: can the Attorney-Generafustralia.
clarify what is the case in relation to this proposed legisla- As a result of work done by the Model Criminal Code
tion? Officers Committee, a model bill was published, | think last
TheHon. K.T. GRIFFIN (Attorney-General): There year, and thatis the bill which in large part has been enacted
has been a lot of hype about the DNA and forensic procedat the commonwealth level and by New South Wales.
ures over the last couple of weeks, largely contributed to byictoria has had a piece of legislation which has been
the shadow attorney-general, Mr Atkinson, who has made amended over a period of time and which does not necessari-
very bold commitment, or so it appears from the media, tdy follow in every respect those model criminal code
support any bill that the government puts up to deal with thigprovisions. Western Australia, | understand, has only recently
issue. In some respects that might be regarded as blind faithtroduced some legislation. It does not have legislation
but, nevertheless, it might also be shown to be quite cooperavhich follows the model code at this stage. In fact, | am not
tive and positive because, if he is proposing to supporsure that it even has legislation which deals with DNA.
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In this state, it is important to recognise that already a The first has just been brought to my attention in relation
number of profiles are on the database. About 180 newo a federal Department for Education, Training and Youth
samples are presented to the Forensic Science Service edffairs plan to start a mobile child care service in the Mallee
month. That has more than doubled since last year. Whilstext year. That move has been welcomed in many Mallee
last year there were 1 080 samples, this year there have beesmmunities, but they have expressed concern that many
2 160. The DNA section in the Forensic Science Serviceschools right at this moment are carrying out their asset
currently has 15 staff. The last state budget approved amanagement plans. This may involve the removal of
increase of four staff. They are now on staff, and they havéuildings, because they are outside the funding formula. As
been trained. The total expenses this year are budgetedatonsequence, this mobile service that was proposed to be
about $2.15 million, with about $290 000 of that spent on theprovided through school sites may not be possible, because
profiler plus test kits. They cost $3 000 a kit, and on averagéhe spaces simply are not there.
they do 100 tests. Of course, additional staff will be required  Another example of concern about programs relates to the
as the work in relation to DNA expands. North Adelaide Primary School, which first wrote to me and

| am told that one of the major difficulties with Crimtrac the minister in the middle of the year. My letter arrived
at the moment is that there is such a disparity betweeim June. They had an out of hours school care program. Under
jurisdictions of the authority in respect of which DNA the asset management plan being developed there, buildings
samples may be taken, and that issue is still to be resolvedn that site were to be removed. The school wished to retain
I am told that the samples on the Crimtrac database at thesbuilding sufficient for the out of hours school care program.
stage are only those which have been taken by New Souththey were unable do so, the consequence would have been
Wales. that every day they would have had to disassemble a facility

Other states and territories are at different levels ofhat was used for music and reassemble it next morning to
preparedness for samples to go on the database. It is natow for the out of hours school care program. My questions
correct to assert that South Australia is significantly laggingare:

Right around Australia there are different stages of progress 1. Does the minister acknowledge that, due to a range of
in relation to DNA testing and the database, but | assureeasons, including a reduction in class size—which is being
members that it will not be too long before we have aproposed politically at this stage at least—and also the
legislative framework to be considered by the community angbrovision of services such as out of hours school care and the

the parliament. program | spoke about in the Mallee, space may be required
above the formula available in schools?
SCHOOL ASSET MANAGEMENT PLANS 2. Does the minister acknowledge that new curriculum

~with an IT focus as well as problems encountered by small
TheHon.M.J. ELLIOTT: | seek leave to make a brief secondary regional schools, often with old school buildings,
explanation before asking the Treasurer, representing thfiean that the per capita maintenance formula does not
Minister for Education and Children’s Services, a questioriways work for them?
about school asset management plans. 3. Will the minister reassure the Mallee community that
Leave granted. any plans for the establishment and location of child care
TheHon. M.J. ELLIOTT: My question relates to future services in their area will be fully supported by the depart-
resource allocations for many South Australian public schoolgent through assistance with the school asset management
under the Partnerships 21 scheme. Under P21, public schogJgans? If not, why not?
currently receive funding for bwldmgs from two sources. The 4. What p|an does the minister have to review the current
firstis a dollar per square metre or per child formula that goefunding formula to take into account the issues raised in my
directly to maintenance for buildings. This formula differs question?
only between primary and secondary schools. The secondis The Hon. R.I. LUCAS (Treasurer): | am happy to refer
an asset management plan. This plan identifies the objectivgse honourable member’s question to the minister and bring
and management needs of a school. Based on this plapack a reply. | would say at the outset that my experience is
money for maintenance is allocated to the school's P21 pghat on most occasions these things can be sensibly worked
capita funding, while money can be secured from theyyt by local communities and the education department
department for special projects. public officers. Sometimes it does not always work out as
It has been brought to my attention that there are a numbehight be desired, but on most occasions it can be worked out.
of concerns with the current funding system. First, theserhe only other point | would make is that | am sure the Hon.
funding arrangements do not take into account that thgir Elliott, who continues to raise his concerns about

majority of public school buildings were not built with IT and education and schooling in South Australia, would have been
new curriculum demands in mind. | am informed that this hagielighted that his fellow travellers, the left wing Evatt

resulted in a situation in some schools where they could natoundation, ranked education—
fit extra computers into classrooms, even if they had them. An honourable member interjecting:

Secondly, these funding arrangements do not take into TheHon. R.I. LUCAS: —and the Hon. Terry Roberts—

account that some basic needs must be met by all publignked education services in South Australia as No. 1 in the
schools. | am informed that small secondary and regionaation.

schools are struggling because of the combination of small

student numbers, and the per capita formula means that not LABOR PARTY POLICY

all curriculum areas can be provided, because the necessary

classrooms cannot be maintained. Thirdly, these funding TheHon. L.H. DAVIS: | seek leave to make an explan-
arrangements do not take into account the impact of progranaion before asking the Leader of the Government in the
outside the normal school curriculum. | have two example€ouncil and the Treasurer, the Hon. Robert Lucas, a question
of that. about Labor policy.
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Leave granted. The PRESIDENT: Order!

Members interjecting: The Hon. T.G. Cameron interjecting:

TheHon.L.H.DAVIS: That even attracted some  ThePRESIDENT: Order, the Hon. Mr Cameron!
amusement from members of the opposition, because they did TheHon. P. HOLLOWAY: | rise on a point of order,
not know that they had one. My attention was irresistiblyMr President. Will you inform the leader of the government
drawn to page 2 of thBunday Maibf 25 November, where that he is not—
there was a smiling photograph of the Leader of the Opposi- TheHon. L.H. Davis: Being fair to you?
tion, Mr Mike Rann, with a blur in the background. | think ~ The Hon. P. HOLL OWAY: No, that he should not pose
they were speeding cars, and perhaps one of them might hagigestions knowing that we cannot answer them.
been Ralph Clarke. This article was headed ‘Speeding fines The PRESIDENT: Order! There is no point of order.
to fight crime’, an article by Rachel Hancock, and | quote  The Hon. T.G. Cameron interjecting:
directly from this article: The PRESIDENT: Order, the Hon. Mr Cameron!

Revenue from speeding fines will be spent on state roads and TheHon. R.I. LUCAS: | apologise profusely to the
fighting crime under a special Labor fund. Unde_r the initiati\{e, aDeputy Leader of the Opposition. Imagine me asking whether
Labor Government would report annually to parliament details ofpe deputy leader could explain this policy (put out by the
where speeding revenue was spent—down to the last cent. L i . .

; ) eader of the Opposition) which says that they will spend an

I stopped eating my cornflakes at that point—‘down to theaxtra $43 million on fighting crime and on roads and that it
last cent’. The article then notes: will not have any impact on school and hospital funding in

Last financial year, nearly $43 million was collected from South Australia. | apologise profusely for asking the deputy
;%%%dyngdfgg%?#%?ﬁt- Sstgtf%tl_alt:)l?:]!jeaggtrew;e igg%ﬂr‘%‘éﬂcﬁg"t@ader to explain the policy. The simple fact is that the
was tired of seeing mgney fro>r/n speeé/ing spen}é’on fat cagtJ buregucrjfgo n. Mr HO"OW?‘V (_:annot explain t_he policy because he does
and privatisation. not understand it himself—and neither does the Leader of the

My question to the Treasurer is, first, did he have an oppor(-:)ppos't'on' ltwas a cute way to get a headline in3ueday

. : . : . - Mail—a stunt to try to get a headline. When you ask whether
tunity to see this extraordinary article which, of course, did i
reveal a Labor Party policy, something which | am sure wa he Leader of the Opposition or the Deputy Leader of the

seen as something of a novelty? But, more importantly, will2PPOs!tion in the upper house (the shadow minister for
the Treasurer advise the Council as to what the implication nance) can explain how this policy will operate, of course
of this new Labor initiative might be in terms of the impact Th_ Hon. T.G. C interiecting:
on other funding requirements in the state such as education € ron. 1.L5. Lameron Interjecting:

and hospitals, given that, as | understand it, moneys rais Thl\e/ngn. RI. LQCASB Vgle"' that’st ptr)o?ﬁ]bly trge. Tlhte .
from speeding fines goes into general revenue at this poin on. Mr .ameron IS probably correct, but the sad reality 1S

TheHon. R.I. LUCAS (Treasurer): | must admit | was hat all we are getting from opposition members is whingeing
intrigued by the article in a number of respects, one of whiCHFjlrld Wh|n|ng,. making themselyes a smal[ target, apd every
was that there was no invitation to the government tg o and again they burst out with something like this which
comment on the Labor policy. It may well be that this is amakes no sense at all. | challenge either the Leader of the

new approach from thBunday Mail that when the govern- Opposition or the shadow minister for finance, within the
ment releases a policy it will not be seeking comment fronf!€Xt tWO days, to get up in this Council without whingeing

e ppostion o ndeed. anybocywno mightputa ifren L S EIane L o g e
point of view. We will watch with interest thBunday Mail's fine revenue V\I?ill o into fighting crime and mana inp roadg
approach to these issues. 9 ghting ging

The Hon. Mr Davis has highlighted this statement fromin South Australia without having any impact on schools and

Mike Rann. As we have indicated before, the Labor Party ir]hospltals and other public services in South Australia. We

South Australia is making the same mistake that Kim BeazIeWIII check tomorrow evening at 6 0’.C|0Ck to see v_vhether the
made federally, just whingeing and whining and opposing eputy Leader of the Opposition will get up in this chamber
and making themselves the politics of the small target, tryintj»jl nd explain this policy to the people of South Australia.

to just coast into victory without putting down any costed GREEN PHONE

policies in relation to any issue. This was their first feeble

attempt at putting any sort of costing on anything, that is, the  The Hon. R.K. SNEATH: | seek leave to make a brief

Labor government would put $43 million from speeding finesexplanation before asking the Treasurer a question about
into transport and into fighting crime. Green Phone.

The reality is that at the moment that $43 million is being | eave granted.
spent on essential public services such as funding for schools The Hon. R.K. SNEATH: A number of questions has
and hospitals in South Australia. The first policy released byyeen asked in recent times about Green Phone, some by the
the Labor Party is that it will take $43 million out of essential Hon, Terry Roberts and some by the Hon. Angus Redford,
public services such as funding hospitals and schools.  pyt there have been very few answers. Judging from recent

The Hon. P. Holloway interjecting: reports in theBorder Watchof 22 and 23 November and the
TheHon. R.I.LUCAS: Well, what's the alternative? ~ Naracoorte Heraldof 16 November, it now looks like a
The Hon. P. Holloway interjecting: collapse is not far away. According to a report in tara-
TheHon. R.I. LUCAS: You aren’t going to explain it?  coorte Herald Green Phone’s debts as at 16 November were
The Hon. P. Holloway interjecting: $4 million and rising. On 22 November, it was mentioned in

TheHon. R.I. LUCAS: The Hon. Mr Holloway says that the Border Watchthat an attempt had been made to rescue
he’s not going to explain. That is because he is not able teome funds and that a decision to sink Green Phone Corpora-
explain it. tion into liquidation had been deferred for three weeks

Members interjecting: following a meeting of creditors.
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On 23 November, thBorder Watchalso stated that, after a new minister—although it is now a re-elected federal
the Mount Gambier branch of the Liberal Party hosted aMinister for Communications—would probably want to
meeting on 11 September 2000 where Mr Grant Kinggensure that either an agency of his or officers of his would
Mr David Hood and Mr Tony Brown gave a presentationconduct an inquiry into what has eventuated in relation to
about the benefits of Green Phone, the Mount GambieGreen Phone, hopefully, to assist in cleaning up the process
branch of the Liberal Party issued an invitation to thedown there but, more importantly, | hope, to ensure that, at
Limestone Coast Redevelopment Board and the South-Easbme stage in the future, similar circumstances do not
Local Government Association to attend another meeting teventuate.
explain the collapse of Green Phone. My understanding is
that Mr King represents the South-East Economical Develop- LABOR PARTY POLICY
ment Board and that Mr David Hood represents the South-

East Local Government Association and has also stood for TheHon. J.SL. DAWKINS: | seek leave to make a brief
preselection for the Liberal Party on a number of occasiongxplanation before asking the Minister for Transport and
| also understand that the federal government is now sayingrban Planning a question about revenue from speeding
that it will not bail out Green Phone. My questions to thefines.

Treasurer are: Leave granted.

1. Was the Mount Gambier Liberal Party branch explain- TheHon. J.S.L. DAWKINS: My guestion relates to an
ing the collapse of Green Phone to Mr King and Mr Hood orarticle in the most recent issue of t&ainday Mailwhich
were Mr King and Mr Hood—who, | understand, recom- detailed Labor Party proposals for speeding fine revenue to
mended Green Phone in September 2000—explaining thehich my colleague the Hon. Legh Davis referred in his
collapse to the Mount Gambier branch of the Liberal Partyuestion earlier today. My understanding is that funding for

2. Will the Treasurer update the Council on any rescuetate roads is derived from the dedicated Highways Fund. My
attempts for Green Phone or inform the Council whethegjuestion is: will the minister indicate whether the Leader of
Green Phone will go into liquidation and at what cost, andhe Opposition’s proposed road and community safety fund
what effect will a rescue attempt or liquidation have on localwould be in conflict with the Highways Fund?
councils, local ratepayers and businesses in the South-East? The Hon. DIANA LAIDLAW (Minister for Transport

3. Will an inquiry be conducted into the matter or doesand Urban Planning): Certainly, there appears to be no
the Treasurer already know where the money has gone? regard taken by the Labor Party for the Highways Fund, and

TheHon. R.I.LUCAS (Treasurer): Certainly, much |found the Labor Party’s joint press release of Mr Rann and
better questions have been asked in this chamber by the Homte shadow minister, the Hon. Ms Pickles, particularly
Mr Roberts and Mr Redford in relation to Green Phone. Thénteresting reading. It is a pity she is not here at the moment,
first question is a relatively feeble attempt to involve thepecause she may be able to help us by explaining what the
Mount Gambier Liberal Party branch in relation to all of this. |_abor Party means. They suggest that Labor will commit all
Alll have seeniis a reference in tBerder Watctnewspaper  speeding fine revenue to police and roads. It goes on to
to a meeting where the local representatives named by thgiggest that all $42.9 million of speeding fines would go to
Hon. Mr Sneath were evidently invited to, and perhaps didthese purposes. It does not say what proportion of those funds
attend a discussion. Anything more than that I do not knowwill go to policing or to roads. | see that the RAA has already
The Liberal Party has a very active branch in Mountsaid that it should not go to general policing and crime
Gambier. . o purposes or to roads.

I am sure that if the Hon. Mr Sneath is interested he can \what is interesting—and it is perhaps not necessarily
contact the members of that branch and ask them what they,rprising—is that the investigative journalists have not taken
said or what was said to them at that meeting. | have nenjs up with the Labor Party or put any heat on them to
ministerial responsibility for the operations of the Mount explain this policy. In one breath Mr Rann says that he wants
Gambier branch of the Liberal Party. In relation to thetg ensure that more money, it would appear, goes to roads and

ongoing concerns of Green Phone, as | have indicated t@ad safety programs, but he will not say what proportion of
other members, it is a matter of some concern. Officers fronfhe fines and, in the next breath, he says:

the Department of Industry and Trad{e, anq other government This initiative is not designed to raise more money from fines.
departments and agencies, are working with those concerneqope we get less money from speeding fines.
to see what might eventuate as a result of the unfortuna

circumstances that confront the South-East at the moment i€ 99€S 0N
relation to this venture. Of course, everyone can avoid making a contribution to the

Certainly, at my last briefing, no conclusion had beerProposed road and community safety fund altogether, simply by not
. . ; h . - speeding.
reached in relation to those particular discussions. In relation ) )
to the issue of an inquiry, the Hon. Mr Roberts asked me>0, while he seems to be advocating that they do not need the
about that earlier. | am not convinced of the benefits of gnoney and, therefore—
Senate inquiry but, certainly, if at any stage the federal The Hon. T.G. Cameron interjecting:
government does rule out providing additional funding (and The Hon. DIANA LAIDLAW: Well, | am just saying
the Hon. Mr Sneath claims that it has already made thahat what is frightening is that he seems to be suggesting that
decision) and that is confirmed, | think there would be soméhey do not want money from speeding for any purpose
substance and | would be prepared to support sympatheticalgross government, whether it be education or hospitals, and
the notion that the federal government (as the chief fundingie is saying, ‘We do not even want this money for roads or
agency in relation to this matter), through one of its agenciesoad safety programs. We are not sure whether we are going
ought to inquire into what has occurred to Green Phone. to get them if we can get people to stop speeding.’ It is an
As | understand it, some $2 million of federal governmentinherently incoherent policy and certainly—
funding is tied up in this venture. | would have thought that TheHon. T.G. Cameron: All style and no substance.
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TheHon. DIANA LAIDLAW: Style but no substance little action to date. One would have thought that the Minister
is the Hon. Mr Cameron’s analysis. My comment is that it isfor Human Services, representing a country seat on Fleurieu
a policy with mirrors, suggesting that they give something buPeninsula, would have more empathy with some of the
not providing any basis for the delivery of that policy. What difficulties that country people are experiencing as they seek
is even more alarming is this Clayton promise of more moneyo get health care, which is a standard that we have taken for
for roads and road safety programs but no reference tgranted in this country. My questions are:
whether that means that the Highways Fund will be main- 1. Considering the distance from Adelaide and the
tained at current levels of funding—and | should say thahumber of people who rely on this service, does the minister
there is $15 million extra funding this financial year for roadbelieve it is acceptable that the X-ray facilities at Wallaroo
construction and maintenance purposes when you take out thipspital are available just one day per week, causing delays
issues of the Southern Expressway. We actually havef up to three weeks?
$15 million more, of which an additional $7 million wentinto 2. Will the government, as a matter of urgency, investi-
road safety programs this year. gate the current arrangements for X-ray facilities at the

Are they going to maintain the current funding level for Wallaroo Hospital with the aim of increasing services as a
the Highways Fund, which is the dedicated fund for road andnatter of priority?
road safety programs? Are they maintaining, within the TheHon. DIANA LAIDLAW (Minister for Transport
Highways Fund appropriations, the money for road and roaeind Urban Planning): | will refer the honourable member’s
safety programs, or are they going to run them down and hawguestion to the minister and bring back a reply.

a Clayton mirrors policy of putting in some additional funds

for road safety and roads through speeding fines but saying, NATIONAL HIGHWAY ONE

‘We.actga}lly do not want to coIIec,t revenue ar]d people could | reply toHon. R.R. ROBERTS (31 October).

avoid giving us money, anyway'? | think it is incoherent,  TheHon. DIANA LAIDLAW:

deceptive and poor policy, and | think it begs an enormous 1. Transport SA has advised that the contract was let on
number of questions. 5 February 2001 and scheduled to be completed within 12 weeks.

I hope the Labor Party will have the decency to proVideWeatherand materials supply constraints delayed sealing of the lanes

. - to mid June 2001.
me, the RAA and motorists in general some further advice on" 1.2 season had broken by then, with cool damp weather

this, and | pose these questions to the shadow minister: dgedominating, making it too risky to apply the final seal. In these
you intend to retain the Highways Fund? Do you intend taunfavourable weather conditions, it is common engineering practice
retain the current levels of funding that this government ig0 apply a temporary primer seal to prevent water soaking into and

- . L : ; -nsoftening the underlying pavement, and to allow traffic to use the
giving to roads, including increased funding this year? W'”overtaking lanes.

you maintain the increased funding allocations for road safety The contractor placed a temporary seal. However, within a few
purposes that are in the budget this year? There is deathlyeeks, it became apparent that this seal would not hold as expected.
silence opposite. | hope that, before the election, the shadole avoid serious damage, and hence major repair costs to the

minister will come clean and have some integrity with theunderlying pavement, a decision was made by Transport SA to keep
lic d | t tiust i ith mi the lanes closed over winter.
policy aevelopment process, not Just a policy With mirrors. - 3y pleased to advise notwithstanding the wet spring weather,

that the lanes are now sealed and open to traffic.
WALLAROO HOSPITAL 2. As mentioned in my reply on 31 October 2001, | have not
interfered with Transport SA's contractual arrangements, nor would

TheHon. T.G. CAMERON: | seek leave to make a brief | entertain such a course of action.
explanation before asking the Minister for Transport, In reply toHon. P. HOL L OWAY (31 October).

representing the Minister for Human Services, questions 1 10 "DIANA LAIDLAW: As a result of the decision by

regarding the Wallaroo Hospital X-ray department. Transport SA and the contractor to close the lanes last July, the new
Leave granted. road sections do not require replacing. The application of the final
TheHon. T.G. CAMERON: | have been contacted by Seal was all that was required, and this has now been completed. |

a constituent who is very upset that patients are forced to Wai}g;]?rg\é'ts_ed that provision for the temporary seal was included in the

for more than two weeks to receive an X-ray atthe Wallaroo - The contractor engaged by Transport SA has done a splendid job
Hospital. Mr Alby Brand of Wallaroo has been sent by hisunder the circumstances.

doctor to have an X-ray for kidney stones at the Wallaroo

Hospital. Kidney stones can be not only a serious illness but TALKING COUNTRY

also life-threatening. Even though Mr Brand is in excruciat- |, reply toHon. CAROLYN PICKLES (1 November).

ing pain, he has been told that he will have to wait 16 days TheHon. DIANA LAIDLAW:

before he can have an X-ray, because the hospital has only 1. The community everftalking Countrywas withdrawn from

one doctor to do the X-rays one day per week, and that thefe 2002 Festival program, prior to the program launch on 31
October 2001, when it was realised that the project budget could not

Is a waiting list of up to th“?e Week.s' The only alternative 'She met by the project’s partners—Country Arts SA and the Adelaide
to travel down to Adelaide, which is apparently whatFestival. The event was cancelled for financial and not artistic
everybody is told to do in the country when they cannot geteasons.

health care, to have the X-rays done there. There are no other 2. The costs of the development of the project were minimal.
X-ray facilities on the whole of Yorke Peninsula. This The investment on the part of the Adelaide Festival was in terms of

presents its own challenging problems for Mr Brand, who ha 'Tﬁ;r?r?gt g?fg%ggc%%egféggitﬂrg projectwas cancelled before
a visual impairment. '

X-ray facilities being available just one day per week for ENERGY AUDIT
a catchment area the size of Yorke Peninsula is simply
unacceptable, and urgent government action is required. TheHon. SANDRA KANCK: | seek leave to make a
Despite the fact that the Social Development Committee hdsrief explanation before asking the Attorney-General,
handed down a report on country health, there has been vergpresenting the Minister for Minerals and Energy, a question
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concerning the need for an energy audit of state government | was delighted in particular in relation to Salisbury and
buildings, including Parliament House. Mount Gambier high schools. Back in the early 1990s, Salis-
Leave granted. bury was suffering significantly from its image in the local

The Hon. SANDRA KANCK: This week the World community. | pay credit to the local leadership of the school,
Solar Congress is meeting in Adelaide to discuss ways ari particular, Mr Turner and latterly Ms Helen Bethitis, the
means of generating greater amounts of energy from the sugkrent principal, and the other leadership of the school. It
Developing sources of sustainable energy is only half th@ecame the state government's first enterprise high school in
battle regarding energy consumption: conserving energy iouth Australia, incorporating vocational and enterprise
the other half of the equation. This building, Parliamentéducation as key items of its curriculum. It is a credit to the
House, is a profligate user of energy. Lighting in the corridor$taff, the leadership, parents and students of that school that
is opulent. The number of corridor lights could be halvedthey have turned it around to the extent that it is acknow-
with no discernible impact upon safety or security. Parliamentedged in the top 10 list in thaustralian _ _
House’s air-conditioning produces conditions ranging from | acknowledge all the schools, but | have a particular bias
balmy to chilling on the same day in different parts of theWith respect to Mount Gambier High School. In the 1970s,

building. it was a school of considerable reputation, not only in the
TheHon. A.J. Redford: It's a bit like Melbourne South-East but in South Australia as well. Many of the
weather, really. teachers who taught in that school during that period went on

The Hon. SANDRA KANCK: It is a bit, yes. That to become principals of other schools throughout South

indicates an excessive reliance upon artificial temperatuﬂ%usna“aml. ”.“ft tr}emElg mytperlold as f dhz;dow {E'n's'ﬁr timtj

control. The use of photocopiers, computers and other electr etn as Minis e(rj % th'ﬁa |on.t f\?lo?th ta;(e ougt "’;

appliances, which are often left on overnight and over th etween sSix an of those staft at that ime went on 16
[

weekend, also needs to be assessed. The absence of dual f %ﬁome prln¢|pals in schools thrqughout .SOUth Australlla,
which is testimony to the leadership capacity of the staff in

toilets is another example of this building’'s waste of re- hool at that ti

sources. The failure to recycle cardboard is another bladl~Ie school at that ime.. . L
mark on the operation of this building. The failure to When | became mlmstermthe_early 1990s, the _S|tuat|0n
minimise the use of resources in Parliament House—indee ad bgen turned rlght around in Mount Ga_mbler. The
in any state government building—is a waste of taxpayers“ép“tat'on of Grant High School had risen can|derany asa
money result of the efforts of the school community, and Mount

Gambier was struggling. Considerable efforts were made by

When | was the administrative officer of the conservation[ ' e C
) ; X : he state government in terms of additional significant
council back in 1992, | directed that all of the lights had tofunding to the school. | pay tribute in particular to the local

ggzgrtlzeﬂgg:] es sf)caerr?tn t I% obvgrsvreeﬂw: dvﬁwd(;rinl? \;lvteartetr'?g\;%?ne ducation department leadership and in particular the decision
9 : 9 ken to appoint Mr Gary Costello as the principal of Mount

In the process, we saved $600 per annum on electricity S ambier High School, a person who had taken leadership of
at the time as well as contributing a great deal to reducin '

> rant High School during its reinvigoration period. He was
greenhouse gases going |n.to.the qtmosphere.An energy augit 4o principal at Mount Gambier High School and he,
g 32:{]53?:;?;[\5;2mfnr;'t[r?]lé'rlﬂ'ﬂ?fn'zgi\gay_for this parliamen ogether with the other staff and parents of the community,
L g has turned it around with considerable assistance from the
The Hon. L.H. Davis interjecting: department and the government in terms of funding. It is not
The PRESIDENT: Order! uncommon now to find examples where on a weekend Mr
TheHon. SANDRA KANCK: —South Australia’s Costello and his staff have organised up to 200 volunteers,
commitments under greenhouse gas protocols. My questiofscluding parents and community representatives—
are: will the minister initiate an energy audit for Parliament TheHon. T. Crothers: Is that the Abbott and Costello
House? If not, why not? Will the minister initiate a program show?
to ensure all state government buildings are subjectto energy The Hon. R.I. LUCAS: No, it is not the Abbott and
audits? If not, why not? Costello show: it is Mr Gary Costello. He has organised up
TheHon. K.T. GRIFFIN (Attorney-General): | will to 200 members of the community in a working bee over a
refer the questions to my colleague in another place and bringeekend to improve the operations and appearance of their
back a reply. school. | remember that as Treasurer | visited the school
recently and he informed me that they had painted and
SCHOOLS, TOPTEN maintained the majority of the school buildings for less than
$10 000 in paint and other equipment they had had to
TheHon. CAROLINE SCHAEFER: | wish to ask a purchase. The rest was being done through voluntary effort
question of the Treasurer representing the Minister foto maintain the magnificent external appearance of the school
Education. Does he have a list of tAeistraliaris top 10  buildings to the local school community.
schools in Australia? If so, what are they and what states are The Hon. Carolyn Pickles interjecting:
they from? TheHon. R.I.LUCAS: | am allowed to go on after
TheHon. R.I. LUCAS (Treasurer): | am happy to refer question time. | am saying good things about schools here.
the member’s question. | can say that | was delighted to sdevould like to congratulate Gary Costello, the other members
in the Australianyesterday that, of the 10 schools nhominatedof the leadership team at Mount Gambier High School, all the
by theAustraliaris panel, five (or 50 per cent) are from South staff and particularly the commitment that was given by the
Australia. They include Mount Gambier High School—which Mount Gambier High School council. It gave a considerable
I was delighted to see, it being a school that both the Hon. Mcommitment in concert with the leadership of the school.
Elliott and | attended—Salisbury High School, East Murray,Together they have turned it around and, with the support of
Glenunga International and LeFevre. the students as well, Mount Gambier High School now is a
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much different school from what it was some four or five application has been received from the taxi industry asking
years ago. Testimony to that is the fact that the enrolments—fer a short moratorium on the installation of security cameras
TheHon. T.G. Roberts: A strong local member. in Adelaide taxis. The Passenger Transport Board has
TheHon. R.I. LUCAS: | think that, with due respect, recommended to me today, and | have agreed, that over the
even the local member would say that he had little to do wittext two months there will be a moratorium on the fitting of
the turn-around of the Mount Gambier High School. Hesecurity cameras. Members will appreciate that all Adelaide
might claim some credit for the TAFE college operation intaxis—some 900—are required to be fitted with security
Mount Gambier, but he certainly cannot claim credit for thecamera systems from 1 December. However, the taxi
turn-around of the school. With a number of these schools wigdustry, which is responsible for overseeing the contracts
have seen that strong leadership of school communities-and the fitting of these cameras, has advised that there are
something we have talked about before in the politicadelays and has sought from the Passenger Transport Board
context in this chamber—is the most important ingredient iragreement that any taxi driver who does not have a security
turning around a school’s fortunes. surveillance camera fitted by 1 December will not be
The Principal of the Glenunga International School, Bobprosecuted between now and 1 February. The PTB has
Knight, indicated that, in the latter days when Greg Crafterecommended that that be the case and | have agreed.
was Minister for Education, it was actively contemplated for  In the meantime, | urge the taxi industry to get on with it.
closure, because its enrolments were down to fewer than 40t 1997, elected representatives of the taxi industry statewide
But, again, that community turned around the fortunes of itfooked at this whole issue of taxi driver safety and recom-
school and there are now, if not waiting lists, at least very fullmended a 1 per cent taxi safety levy to help taxi owners pay
enrolments at that school. Again, the state government hdsr safety improvements to their vehicles, including the fitting
played its role, because considerable funding has beeasf security cameras. So, since 1997 a 1 per cent safety levy
provided to that school for improvements in school facilitieshas been gathered by taxi drivers and owners. It is estimated
and buildings. that the average taxi would have earned $800 per year from
I highlight those three. | could say similar things aboutthe levy since 1997; if an operator had been in receipt of the
Le Fevre and East Murray as well. East Murray is a particutevy for the full period this would have equated to over
larly good example of a school community in the Murray-$3 200 per taxi. It is not before time that that sum of money
Mallee which has its own challenges and which has adaptesias allocated to the purpose for which it is being levied, and
its curriculum, program and circumstances to meet the needsat is security devices in taxis and, in particular, the security
of its local community. It is a tribute to public education in camera systems.

South Australia that, in that first list compiled by the  These camera systems are also important in relation to the
Australianfrom its panel, five out of the 10 schools were gmendments that the Attorney-General introduced and had
government high schools and area schools in South Australi@assed through this Council earlier this week concerning
Sadly, when one listens to the opposition and theyeople ‘running’ from taxis without paying their fare. With
Australian Democrats in South Australia and, sadly, whenrheir passage through the House of Assembly, the amend-
one listens to the Australian Education Union, one nevements passed through the Legislative Council earlier this
hears of the excellence of government schooling in Soutveek will ensure that there will be new, higher penalties. But
Australia when compared with other states and territories. Ithe penalties alone will not necessarily work unless we can
fact, the current President of the AEU is saying such thinggatch these individuals. Certainly, the security cameras will
as that we had a once great school system, and | forget hife|p because, when a taxi driver has an uneasy feeling about
exact words but, in essence, he says that we have noWe passenger they are taking, they can activate these cameras
dropped away from the pace and are no longer at that levglith an encrypted voice message downloaded by the police.
of acceptance of our government school system in South | pejieve that it will guarantee greater safety for taxi
Austra_lla. ) drivers and ensure that more taxi drivers who have longstand-
| point to theAustraliansurvey and a number of examples jng service to the industry and a commitment to service
that the Minister for Education has been able to highlight ingyera|| will be able to remain in the industry if they feel safer,
recent times regarding our performance in internationalnq certainly their families will be prepared for them to do
science and maths testing and even the Evatt FoundatiQ, |t js very important that the taxi industry gets its act
ranking that | referred to earlier—not that | would use it t0yogether fast and gets these cameras installed. It will help
judge what is correct in the states and territories of Australiaaggress the issue of taxi driver turnover in the industry and
Nevertheless, for the Labor Party and Australian Democrat%uarantee their safety far more effectively in the future. In the
one of their own think tanks has ranked South Australia No. fneantime, the pressure is on for the installation of security
in education services in Australia. With that, I am happy t0cameras in taxis, but there will be no prosecutions if they are
refer the honourable member’s question to the minister angy; installed before 1 February.
if he can offer anything more | will provide a further
response. He may well think that my response has more than
adequately covered the situation.

TAXIS, SECURITY CAMERAS MATTERS OF INTEREST

TheHon. DIANA LAIDLAW (Minister for Transport

and Urban Planning): | seek leave to make a short minister- STEELE, MrsJ.
ial statement on the subject of security cameras in taxis.
Leave granted. TheHon. CAROLYN PICKLES (Leader of the

TheHon. DIANA LAIDLAW: | wish to advise the Oppostion): | refer to a ceremony to honour the first woman
Council that through the Passenger Transport Board amember of the House of Assembly, Mrs Joyce Steele, who
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entered the parliament in 1959. We should also recall that, ablunteers the medallion recommended by the United Nations
the same time, Jessie Cooper also entered this place. So, timothis Year of the Volunteer. In my allotted time | will
women came in in 1959 following the passage of legislatiorprovide some background to this matter, and | hope that it
in 1894. Unfortunately it took a long time to get them here.urges the Ambulance Service to re-think its stance. | have
| congratulate the government on choosing a very fine artidgteen informed of the current feeling of disappointment by a
in Robert Hannaford to do this portrait. It is a beautiful person who wishes to remain anonymous. | quote from a
portrait, and | urge all honourable members to look at it. lletter, as follows:

understand that |t |S in the HOUSQ Of Assembly S|tt|ng room. ... hurt and anger among the volunteer ranks of the South
It will soon grace the walls of the House of Assembly, alongAustralian Ambulance Service (SAAS). As you are well aware, 2001

with the two tapestries that also represent the achievemerigsthe International Year of the Volunteer.
of women in parliament in this state In relation to the United Nations sanctioned medal for emergency
. B ’ .service volunteers, the CFS, Correctional Services and SES have

Some people were discussing how we could hang thigyarded their volunteers a medal whilst the SAAS is not. The

portrait, and it was suggested that we could either remove thecision not to award the SAAS volunteers was deliberated at the

portrait of one of the gentlemen presently hanging on thé&ountry Ambulance Service Advisory Committee (CASAC) meeting

walls or perhaps adopt the way they are hanging them in thigeld on 14 September. The committee made comment that the

19th century Art Gallery building where thev are doubled u medals were too expensive and that an off the shelf 1YV2001 lapel

ry At allery g y Pin, coffee mug or pen may be a better option.

We could start with Joyce Steele and leave a space for a ot The suggested options are an insult to the men and women that

of other women who might follow her and distinguish give their time to the community. | was also informed that some

themselves in this state. That is an optimistic viewpoint. members of CASAC were against the medal owing to the green

. . . AAS uniform, claiming that the ribbon cannot be worn on the
Itis pleasing to note that we can still celebrate across aEervice uniform and hence there is no point in awarding the medal.

parties the kind of achievements that women who went before. indi hat th vial and d .

us have made. | spent the weekend at an annual generla{r‘tem”::ct toin |catedp at:] ese (‘j‘"la tranal and demeaning

meeting with women where it was brought up that womer] €aS0ns for not awarding the medal. T € etter co.ntlnues..

will have found their place in society when we no longer have ec%@gﬁlgﬁgg%tgg t%fgt_hg tﬁgo\éﬁy n‘%&%@gﬂ%g t[%gﬁg;?géﬂggel
H H H H ISI WY Volu

to even mention the passing of something unique. I.Wou.l(gin in lieu of a medal. The option to award a lapel pin is once again

hope that, even when that day does come, we Will stil jnsult to the men and women that give their time to the

manage to celebrate those who went first, because | think theémmunity. . .

back then it would have been a very difficult climate for any s, itjs quite clear that those serving volunteers feel hurt and

woman to enter parliament. Certainly, Jessie Cooper hadiggjied, and | agree with them. When members wrote to the

difficult road. | cannot exactly recall the details of the courtga Ampulance Service. it brushed them off and said that
case in which she was involved. However, | know it WaSCASAC—that is. the ’country service—had made that
particularly awful. | understand that she was considered NQ§acision. '

to be"_a natural fp(;,-frs_on because she was a woman—an i+is clear that CASAC represents volunteers who are often
appalling state ot aftairs. . modest about awarding to themselves appropriate recogni-
Quite frankly, I have heard rumours in the past about thgjo, The zones are stunned at the failure of their organisation
two tapestries, and | know that for some time there has begg recognise their service. In thunyip of Wednesday
some kind of a move to remove them, but | remind honoury4 october, an article headed ‘Service medal veto under fire’

able members that the tapestries wewen incelebration | aferred to CASAC Chairman Rick Butler and stated:
of the Centenary of Women'’s Suffrage in 1994. They were

- ...the medals were deemed inappropriate because the SA
a very generous donation by the Perry Trust, and Kay iy jance Service no longer had a dress uniform and its officers

Lawrence was commissioned to do the two tapestries whicRould have no opportunity to wear them. ‘The decision was taken
hang in the House of Assembly. Kay Lawrence also has hecause we thought we'd investigate more appropriate options and
tapestry hanging in the federal parliament, so it is a gregt® fgel the whole Year of the Volunteer has become a bit out of
honour that we have this wonderful artist. She has created"9"
tapestries that represent wonderful women of the past whé/hat a way for someone who represents the volunteers in one
achieved so much. Now we will have a portrait of Mrs Joyceof our most valuable community services to deride this year
Steele who was the first woman minister in any statedf recognition for them! On first getting this information, |
parliament, and also interestingly in the war years (1940-42yas stunned; | had no idea that this was the case. Yesterday,
she was the first woman announcer for the ABC in Soutth wrote to the chairperson of the SA Ambulance Board
Australia. So she obviously had a very interesting career. €xpressing my deep concern and indicating that | was amazed
| have also heard it said that it might be good to have dhat these people who had given so much to the public and
portrait of Jessie Cooper, and | would support that. Howevetrained so diligently were not to be honoured in this manner.
we have rather strange rules in this chamber. Maybe we couldvanted to make sure that the board, which was sitting last
find another place to hang a portrait of Jessie Cooper. Right, got the message loud and clear. | indicated that | was
would be nice to honour the two women who achieved thigending a news release as well, in an attempt to get as much
amazing first in South Australia. publicity as possible so that, as this year fast comes to a close,
An honourable member interjecting: we could be reasonably confident that these men and women,

TheHon. CAROLYN PICKLES: And Anne Levy, the Who are on call and who provide a 24 hour a day service, in
first woman President, is on the wall already. Then mayb@&n area where there are no paid staff, get the proper recogni-

one day we will see the first woman Premier. tion for their service to the community.
If one can look on the bright side, the efforts and the
AMBULANCE SERVICE publicity have borne fruit, because | believe that there may

be a change of heart, for which | would be very grateful. |
TheHon. AN GILFILLAN: | express my profound wantto put on the record, however, that | believe that all of
concern at the Ambulance Service’s not awarding to itsny colleagues in this place—and, in fact, right throughout the



2810 LEGISLATIVE COUNCIL Wednesday 28 November 2001

parliament—would be bitterly disappointed if ambulancepublic opinion poll, which the leader has had in his office for
volunteers were not able to be recognised with the officiaseven days but has not released yet, shows that since Kerin
style of medallion recommended by the United Nations. assumed the leadership of the Liberal Party the Liberal vote
has gone up from 45.5 per cent to 50 per cent and the Labor
STATE ELECTION Party vote has gone down from 54.5 per cent to 50 per cent.

_ ) It is too close to call—I rest my case.
TheHon. T. CROTHERS: | have been pitched in at

short notice; however, | will use the opportunity which has SCOTT, Mr A.
been given to me to talk about the forthcoming state election
with a little bit of reference to the past federal election. TheHon. R.K.SNEATH: | take this opportunity to
Regarding the forthcoming state election, | will refer to bothspeak proudly about a great Australian and South Australian.
major parties, because it seems to me that, as | witness eveidisis person has made a large contribution to Australia, South
unfolding in front of me—particularly over the past sevenAustralia and, in particular, the South-East. He is not always
months here—the Liberal Party in government and the Labdpved by all, mainly because of his straight shooting style and
Party in opposition appear to have formed an unholy alliancthe fact that he does not pull any punches, as some people in
to do nothing or to agree not to vote on anything that mighpolitics, football, racing, business and the media would testify
be badly reported and, as such, damage them in the fortlafter being on the receiving end. His recent criticism of the
coming election. Never mind about the people out there whaiberal Party would not endear him to some Liberals just
are crying out for the justice that only this parliament cannow. However, over a period of time he has been critical of
give them. all political persuasions, and that clearly makes him a person
In the interests of pure politics, | put to members that thewho votes with the intention of supporting his business, his
forthcoming state election has been stigmatised by whatsgtate and his country. This would be why he has come out in
have observed going on as some form of tacit agreemestrong support of the Labor Party in recent times.
between the government and the Labor opposition. In fact, The great Australian of whom | speak is Allan Scott of
the only effective opposition in this Council now comes fromMount Gambier. Allan is well-known throughout Australia
the three Democrats, the independent poker machines mg@and particularly South Australia) not only for his transport
the SA Firstindependent and—modesty will not prevent meempire but also for his up-front opinions on the subjects of
this time from saying—Independent Labour (spelt properlypolitics, business and current affairs.
as it ought to be, with a ‘u'—in other words, putting ‘you’ Members interjecting:
back into Labour). Since the Americans came herein World The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
War Il and commenced to call the corner shop ‘the deli’ andOrder!
to talk about ‘labor’, it is a wonder that we have not started TheHon. R.K. SNEATH: Allan was brought up by hard-
saying ‘tomayta’—although I have heard that pronunciatiorworking parents in South Australia’s Angus River region and
flaunted around from time to time. has continued to follow their example all his life. He started
| want to say to the state Labor Party—because | am stiliriving trucks whilst serving in the Australian Army and, by
a Labor man at heart even though | had to resign from théhe age of 29, had bought his first truck. This was to be the
party and, as such, really have no loyalty to the party aftestart of a hugely successful business venture and, with a
almost 50 years of membership—that the lesson that theareer spanning over 50 years, Allan has created Australia’s
Labor Party must learn comes from the federal election wherkiggest private transport empire. With a fleet of 500 trucks
the Labor Party was so sure of its position that it produced nand depots Australia wide, his transport companies include
policies. In fact, Howard ran on no policies, but he defeatedhe well-known Scott Transport Industries, Ascot Haulage,
them because he was seen to be the stronger, more pmscot Freightlines, Hahns Haulage and Northern Territory
Australian leader. Such is not the case. | have known Kinireight Services.
Beazley for a long time. Perhaps he did not have the back- Members interjecting:
bone that a leader needs. The present leader, Simon Crean,The ACTING PRESIDENT: Order!
has such a backbone. Had I still been a member of the federal TheHon. R.K. SNEATH: Allan Scott is the Chairman
executive | would have voted for him as the leader of theand majority shareholder of Scott Corporation Limited,
Labor Party five or six years ago, as my friend the Honwhich, in turn, is the major shareholder of K&S Group Ltd.
Mr Cameron would tell you. Based in Mount Gambier, K&S is the holding company for
Itis important, therefore, for the state Labor Party to geK&S Freighters Pty Ltd, which operates road, rail, parcel and
its policies out. It cannot play the journalistic game ofexpress services to every state of Australia. This is a very
leadership making negative pronouncements on everythirguccessful South Australian venture turning over an average
that this government has done. Let me say that it is myf $300 million per annum. The Scott group of companies
humble view that one of the better premiers that we have hacbnsists of 51 private companies which cover not only
during my time in this state was John Olsen. And let me sawidespread transport operations but pastoral operations, hotel
that, were Terry Cameron and | still eminent amongst theroperties, service station properties, fuel distribution,
strategists in the Labor Party, we would have opposed thievestments and media interests throughout Australia and
Labor factions (somewhat disoriented and somewhat perhapiew Zealand, and employs over 2 100 staff.
less intellectually inclined as past leaders have been) and Apart from being a hugely successful businessman, Allan
would not have got rid of John Olsen. Scott is also a keen Port Power supporter whose substantial
John Olsen could have been attacked with might and maigponsorship has enabled the team to build its new sporting
by the Labor Party in this state at the forthcoming electoratomplex, which is rightly called Allan Scott Headquarters,
fiesta. Instead of that, the Liberal Party has done the job arat Alberton Park. Allan’s sporting interests do not stop at
Olsen has resigned, the Liberal government has no blood dootball. He has 20 years of active service to the South
its hands, and it has put in a man called Kerin. The latesAustralian racing industry under his belt, he has served as
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President and is a life member of the Mount Gambier Racing defamatory remark, surely. Of John Bannon and Premier
Club, and he has carried out a three-year term as Deputynn Arnold, he said:

PI’eSIdent Of the SOUth AUStI’ahan TAB Boal‘d SOUth None of those governments were less than Competent_
Australians should be proud of one of their greatest busine§

pioneers who has not relied on taxpayer assistance but got q%

his backside and done it himself. o N N
Members interjecting: The Emperor’s first act on assuming his stolen premiership was

to grant a pay rise to teachers the state could not afford.
The ACTING PRESIDENT: Order! . .
TheHon. R.K. SNEATH: It is interesting the way in He could not even give a back-handed compliment properly.

which government members are interjecting. Clearly, the)lln that same article he says:
have got their nose out of joint after Mr Scott came out an(i@l Itis arguable that this is the worst government South Australia
gave them a bagging, and | am sure that that is why they afé@s had in more than half a century.
interjecting and being quite derogatory about this great Sout®f course, we know that premiers Bannon and Arnold were
Australian. When you meet this person face to face, youmost competent—Ilosing just a lazy $.4.b|II|on with another
realise what a generous man he is and that he has a heart¥dsbillion interest on top of that—S$5 billion! On 6 June, Mr
big as his company. Most of his generosity to charities andPlane says:
the unfortunate remains very private indeed. Mr Allan Scott  The long face of (Treasurer Lucas) portrayed an inner fear that
is a great success story and one of the great Soutfe would not be there after the next election.
Australians. On 25 July he goes to the celebrations for the Darwin-Alice
Springs rail link, and says:
On the train to Alice Springs for the ceremony | had the
PLANE, Mr T. opportunity to sit down to dinner with Mike Rann.

TheHon. L.H. DAVIS: | wish to speak about Mr Terry Notiqe tha.t there were no negative ni(;knames for Mike; and
Plane. | have just conducted an audit of Mr Terry Plagitg ~ Was it not just a coincidence? Would it havg taken everyone
Messengecolumn. He has written 42 columns for 2001, 37 Py surprise that he actually sat down to dinner with Mike
of them are pro ALP or have an anti-Liberal bias, just twvoRann? On 1 August, in his column he suggested that, if he
have a pro Liberal or anti-Labor bias and three are neutralWere Graham Gunn:

Itis good to see, for the growing band of Plane watchers, |would seek the services of a psychiatrist.
that the extraordinary Plane bias continues. | urge alhgain, he referred to a corrupt government. In all this time
members and, indeed, professional journalists in Southe has not fingered the Labor Party. Of course, we should
Australia to become Plane watchers because his columns agmember that, on 15 August, Murray De Laine resigned in
predictable, partisan and puerile. Let me give the chambéairly dramatic fashion from the Labor Party. Was there a
some examples. column on that? There was no column on that—what a

The year started with some possibilities. The very firstsurprise! It really was not a surprise to anyone. There we are.
column is just one of the two in favour of the Liberal Party. This is the same reporter who, in defence of the Labor Party’s
He did a set piece on the fact that the Hon. Di Laidlaw wassigning up 2 000 members in 1999, said:
positive about cycling, and he rather liked that but, after that, There is a bit of signing up going on. I frankly see it as reason-

eg your pardon, Mr Plane? | beg your pardon? On 30 May
e says:

it was all downhill. On 24 January he said: ably legitimate with Labor. It'is all part of the old left-right tug of
99 per cent of the chatter about Mike Rann’s leadership ig"a" and they tend to keep each other honest.
generated by the Liberal Party. This man is an extraordinary journalist. He really gives

On 14 February he bagged Ralph Clarke and said that thejeurnalism a bad name, and | know that many other journal-
were three reasons why ‘pineapples’ Clarke should disappea8ts feel the same as | do about this most biased and very

and he showed his clear Labor bias by saying: average reporter named Terry Plane.
Affable barrister John Rau will contest the seat of Enfield.
On 14 March he said: TIME ZONES

People are sitting on their verandahs with baseball bats in their
hand just waiting to belt the government. They want to know what The Hon. CAROLINE SCHAEFER: | would like to

Labor IPo”CigSfare' V‘g‘atr? Rann gl?Vemme”t will do for Southspeak, as | have on many occasions in this place, about the
Australia and, from what they are telling me— South Australian time zone. | was disappointed again to read
this impartial journalist says— in the press the intention of Business South Australia to push
they like what they hear. for South Australia to move to eastern standard time, and the
On 21 March he talks about open wounds, festering sores. fggestion that a line should be drawn through South
: ; . Australia with Eyre Peninsula put on a different time zone to

April a headline reads: .

the rest of the state. To me this sends a clear message that

Wresting back control from the Emperor’s Kremlin. . ; . . g
Last weekend’s convention of the SA branch of the Liberal Part;Fy.re Peninsula is of no |mportar_1ce to Busmess SA—this, in
was the first for eight years. spite of the fact that Eyre Peninsula is by far our largest

. . . upplier of seafood, which is one of our most successful
An absolute misconstruction of the reality of the structure Ofop ort stories.

the orgamsa’uo’n of the Liberal Party. On 23 May he states: Eyre Peninsula is also one of our major producers of grain,
The Emperor's mob released a document. wool and meat, and | remind members that primary industries
He further states: is still our major export earner. Eyre Peninsula and its

The current state government is the most corrupt government iddjoining pastoral company are the sites of some of our most
this state in living memory. exciting mining and exploration areas. Peter Vaughan would,
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as | understand it, have our steel works in Whyalla angrogram with two regional local government associations,
possibly the Olympic Dam mine all on a separate time zon@aving the way for development of partnership agreements
from Adelaide on the premise that the eastern states are mdoetween the government and the two organisations. The
important to our economy. | am sorry, but | beg to differ. | agreements were signed with the Murray and Mallee and
am amazed that, in an era of increased technology, BusineSsuth-East local government associations at meetings which
SA cannot and/or does not communicate with other businesvere held at Mannum and Naracoorte.
ses, not just in the eastern states but all around the world 24 The regional partnership agreement will ultimately
hours a day and seven days a week. In fact, | am sure thatdathieve improved cooperation, more effective working
does. relationships and joint action via state government and
If, however, as Mr Vaughan seems to imply, we shouldcouncils within those regions to advance social, economic
move to one time zone, would it not be logical that that zoneand environmental priorities. A negotiating team has been
be through the middle of Australia, that is, through Southestablished to report back to the regions and to the govern-
Australia and the Northern Territory, not along the easterrment with a project plan that is to include the nature of the
seaboard? Some members may remember that in 1995toposed activities. The two agreements are seen as pilots for
chaired a select committee considering the economic aralprocess that can be extended to other regions in due course.
social implications of altering our time zone to 135° east, oimportantly, the partnership agreement will assist our
to three equal one hour time zones across Australia. Theegional areas to build on an improved economic climate
people who served on that committee, from memory, werghrough a range of measures that will see improved condi-
the Hon. Ron Roberts, the Hon. George Weatherill, the Hortions and ultimately deliver greater economic growth, job
Angus Redford, the Hon. Sandra Kanck and me, and owreation and improved community facilities and services.
recommendations were unanimous. Already initiatives such as the roads infrastructure
The Chamber of Commerce, as it was then, did not eveflatabase project, initiated by the partnerships forum, are
bother to put a submission to our committee in spite ofroviding real benefits for local communities. The database
several approaches. It then condemned the report and saidll assist councils, the state government and the Local
that its membership was opposed to our recommendation§overnment Grants Commission in making funding decisions
However, several regional chambers indicated to me that it¢lating to expenditure on local roads. The project will also
opinion had never been sought, and notably the Mounprovide valuable road data to government for other purposes
Gambier Chamber of Commerce supported the proposal iguch as transport planning, development and related infra-
writing. The recommendations of the time zone selecstructure needs.
committee were, first, to adopt the standard time meridian of Many areas of our state are experiencing rapid economic
135° east; and, secondly, to adopt daylight saving for th@and employment growth, but the supply of adequate housing
same period as normally prevails in South Australia for a triabtock has not kept up with the demand. The regional work
period of not less than two years commencing at the begirforce accommodation study will help regional communities
ning of a daylight saving period. to find solutions to work force accommodation shortages.
Any shift would need the cooperation of the NorthernUnder this project, best practice examples in which local
Territory to make the central part of the country a separatgovernment has taken a leadership role to develop work force
entity ready and willing to trade with Asia. This change housing in those areas where demand is outpacing supply are
would put us on the same time zone as Japan and Korea al€ing explored. This will be followed up by identifying ways
with the advent of the Adelaide-Darwin rail line, | believe to attract private sector involvement, the style and type of
this could be an advantage both for trading and for tourismwork force accommodation options, and innovative solutions
People could fly straight from Tokyo to either Darwin or to overcome the impediments to regional economic and
Adelaide without having to change their watches. Perhaps gmployment growth caused by insufficient housing.
is time for a revisit of the findings of the select committee.  This issue was one of the first raised with the Regional
| would urge Business SA and anyone else who has aR€evelopment Issues Group which | chair. The study, which
interest to read the report carefully and to look at it with aniS being conducted as part of the program, has been supported
open mind. by a number of country councils and a range of government
agencies, including the Office of Regional Development, the
Office of Local Government, and the Department of Premier
STATE/LOCAL GOVERNMENT PARTNERSHIPS and Cabinet. | am also pleased with other successes being
FORUM seen across the state as a direct result of the partnerships
program.
TheHon. J.SL. DAWKINS: Over the past 12 months ~ The government is committed to a series of major
| have been pleased to be a member of the State/Locgtiorities for advancing the program at this stage, and they
Government Partnerships Forum. This forum was establishédclude the further development of principles agreement
as the focal point for the State/Local Government Partnerbetween the state and local government sectors and the
ships Program. Members of the forum, which is chaired byfurther development of partnership projects on the ground,
the Minister for Local Government (Hon. Dorothy Kotz), particularly at regional and local levels.
include Mrs Johanna McLuskey, Mayor of Port Adelaide My work on the State/Local Government Partnerships
Enfield and, of course, the President of the LGA; Mr BrianForum has also highlighted some of the existing examples of
Hurn, Mayor of the Barossa Council and the immediate padboth levels of government working together well. One of
President of the LGA; Mrs Joy Baluch, Mayor of Port these which readily comes to mind was the extraordinarily
Augusta; and the member for Waite in another place. successful campaign against locusts last summer. This
I am pleased to advise that the state government recentbampaign featured excellent cooperation between PIRSA, the
signed off on a memorandum of understanding and animal and plant control boards, and local councils, along
statement of intent under the auspices of the partnershipgith land-holders and private companies such as AusBulk.
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I have also experienced the benefits of local government TheHon. P. HOLLOWAY: | endorse the final report of
representation on the Regional Development Issues Groufhe committee, the reasons for which were adequately
and in the recently completed Regional Coordination Triabutlined by the Hon. Angus Redford.

which was conducted in the Riverland. Motion carried.
TheHon. DIANA LAIDLAW: Mr President, | draw
LIGHT REGIONAL COUNCIL your attention to the state of the Council.

A quorum having been formed:
Notice of Motion, Private Business, No. 1: Hon. A.J.

Redford to move: STATUTORY AUTHORITIESREVIEW
That Regional Council of Light By-law No.3 concerning Streets COMMITTEE: ABORIGINAL LAND TRUST,
and Roads, made on 21 August 2001 and laid on the Table of thi€EOAST PROTECTION BOARD AND VETERINARY

Council on 25 September 2001, be disallowed. SURGEONSBOARD
TheHon. A.J. REDFORD: The council by letter dated ] ]
21 November 2001 indicated the following: TheHon. L.H. DAVIS: | move:

) That the Report of the Statutory Authorities Review Committee
That council undertakes further draft amendments to by-laws 3n an Inquiry into the Aboriginal Lands Trust, Coast Protection
and 4 to address the comments made by the Legislative RevieBoard and Veterinary Surgeons Board be noted.
Committee and that those amendments be as follows:

By-law 3-2(6), 3(2) and the inclusion of 4; by-law 4-5(2) and the In presenting this 30th report of the Statutory Authorities
inclusion of 7. Further, that in accordance with its public consultatiorReview Committee, | again commend members for their
policy, council undertakes community consultation to allow forcooperative efforts and, in particular, pay tribute to the work
comment on the amendments made to by-laws 3 and 4 only. of the research officer, Mr Gareth Hickery, and the committee
In the light of that undertaking, the Legislative Review secretary, Miss Tania Woodall, who has recently joined us.
Committee recommends that no further action be taken in Thjs inquiry focused on the fact that over the past decades
relation to this by-law or by-law No. 4. | seek leave 10 three particularly recalcitrant statutory authorities have been
withdraw the motion. very slow in reporting: the Aboriginal Lands Trust, the Coast
Leave granted; motion withdrawn. Protection Board and the Veterinary Surgeons Board all have
very chequered reporting histories. Indeed, the Aboriginal
JOINT COMMITTEE ON TRANSPORT SAFETY Lands Trust record in annual reporting over the past 10 years
has been absolutely abysmal. Two reports from the early
TheHon. A.J. REDFORD: | move: 1990s could not be located; the report for 1995-96 was
I. That, should the Joint Committee on Transport Safetyl7 months late; and the 1999-2000 report was tabled

complete its report on its enquiry into traffic calming schemes 15 months after the reporting period expired. By any
while the Houses are not sitting, the committee may prese

its report to the Presiding Officers of the Legislative Council Stadards, that is unacceptable.
and the House of Assembly, who are hereby authorised, upon These statutory authorities have budgets of large

presentation, to publish and distribute that report prior to theamounts—in the case of the Aboriginal Lands Trust the
tabling of the report in both Houses; and _annual budget was a figure of $2 million annually in
Il. Thata message be sentto the House of Assembly requestlnﬂagg_zooo' and the board members are paid fees and
. 'ts coneurrence. travelling expenses, meeting quarterly. In this situation one
I will not speak at length other than to say that | commend theyoy|d expect that the statutory authority should report with
motion to the council and look forward to unanimous supportg|acrity. The trust receives, holds, acquires, possesses and
disposes of property. It negotiates minister’s leases and is
TheHon. CAROLYN PICKLES (Leader of the eqhonsible for the integrity of each title. So, it has significant
Oppoasition): The committee supported this motion unani-yesponsibilities, with six freehold titles to 64 land parcels
mously. Therefore, | place that on the record. (including reserves such as Yalata, Koonibba, Davenport,
Motion carried. Point Pearce, Point McLeay and Gerard).
The Statutory Authority Review Committee took evidence
SELECT COMMITTEE ON WILD DOG ISSUESIN and established that some of the reason, in part, for reporting
THE STATE OF SOUTH AUSTRALIA being late was that there had been financial discrepancies
requiring investigation in the case of the 1999-2000 annual
TheHon. A.J. REDFORD: | move: regort. I\%Ir Grahgm Knill, who has recently been appointed
That the final report of the select committee be noted. the administrative officer of the trust—I think bringing some
It was with great pleasure that | yesterday tabled the finatliscipline and order into the administration—explained the
report of the Select Committee on Wild Dog Issues in thedelay as follows:
State of South Australia, and | know that there was a rush A number of transactions were not supported by documentation.

from all members to obtain a copy of the same. Since théhese were identified by the auditors in that investigation and the

. . . . matter was then handed over to the police for an investigation, which
interim report, the committee received correspondence frord 4| proceeding. | believe a lot of the anomalies that the auditor

the Premier (Hon. Rob Kerin) indicating that the newdiscovered have subsequently been found to not be dishonest,
processes concerning the Sheep Advisory Fund and the Dalgliberate or criminal activity, but would show some incompetence.

Fence Board have been proceeding very well. The committe@ne of the dilemmas facing the government of the day is that
in the absence of further submissions or responses, indicatltere is a statutory authority at arm’s length from the
that there is no further work to be done and, accordinglygovernment, responsible for its own administration operations
concluded that appropriate action has been taken by theursuant to its act and aware of its statutory duties. Its board
government, in part due to the focus on the issue applied bpembers should, with the information available from
the select committee. | am sure that members of the commiggovernment, be aware of their responsibilities and the
tee will join me in congratulating the minister. importance of timeliness in reporting.
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Yet for 10 years in a row, they have not reported. On twchad not been given the opportunity to participate in the
occasions that | have indicated, they did not report at all, oreview. | think as a matter of practice it is important and basic
there is no report available to the committee, and on two othdor government to give statutory authorities the opportunity
occasions they reported either 15 or 17 months after the erid participate, at least, and have some input into any revision
of the reporting period. The committee was disappointed tof the legislation which governs that statutory authority.
see that a significant statutory authority such as the Abo- TheHon. Diana Laidlaw: Do you mean that they are a
riginal Lands Trust had such a poor record. member of the group assessing or that they want an oppor-

The same can also be said for the Coast Protection Boartljnity to be heard or provide a submission?
which again has a very important function. The Coast TheHon.L.H.DAVIS: | am saying that, as the key
Protection Board has reported on time only once in the lagitakeholders, the Veterinary Surgeons Board should have
nine years. The board did not satisfy the committee in termbeen consulted about any proposed amendments and changes
of explaining why it had been so persistently late. Indeed, theo the Veterinary Surgeons Act.

1998-99 report was made available to the committee, butthe The Hon. Diana Laidlaw: But not necessarily a member
committee discovered that it had not been tabled in parliasf the committee reviewing the act.

ment until November 2001. That says something about TheHon.L.H. DAVIS: No, | am not necessarily saying
procedures in the minister’s office, the fact that a ministerthat. The problem from their point of view was that there had
hopefully, would have a system in place that would ensurgeen a long running debate about complaints procedures and
that statutory authorities are reporting on time and, if notthey have certain points of view which they would like to put,
they should be following through to make sure that they daand they have felt that perhaps there has not been enough
report, albeit late. It was not until this was drawn to theirattention given to the views of the profession.

attention by the committee that the board’s report for 1998-99  |n conclusion, the committee believed that the Veterinary

was tabled. Surgeons Board was well administered. There were certain
The Hon. T. Crothers interjecting: defects in the act, which had been under review for a certain
TheHon. L.H. DAVIS: You can talk about this, Trevor, time, and the committee felt that it was timely to review the
if you want to. Again, the board has not complied with thejegislation. There is no great weight to put to this observation
requirements for the annual report for 2000-01. It has nogf the Statutory Authorities Review Committee because we
been tabled within the reporting requirements of either thejid not go into it in any detail, but we were persuaded on the
Coast Protection Act or the Public Sector Management Actevidence we heard that there was a reasonable case put by the
as | speak, although | understand from staff today that thigoard on this matter.
reportis not far away. Again, there was an attempt to explain - That was the final report for the year from the Statutory
why there had been some delays and, as the Hon. Trevafythorities Review Committee. | think, again, it is a report
Crothers, who has been a lively and longstanding member @feserving of attention, and, again, it underlines the efforts of
the Statutory Authorities Review Committee, explained in highe Statutory Authorities Review Committee to ensure greater
interjection, there were changes in accounting which dicffectiveness and efficiency of operation and more diligence
perhaps justify some delay in their reporting in recent yearsand timeliness in providing annual reports which, of course,

The committee was impressed with the new presidingyre of interest not only to the parliament but to the public as
officer of the Coast Protection Board, Professor lan Youngye||.

who was quite candid in his disappointment about the failure

of the board to report on time, and he assured the committee The Hon. CARMEL ZOL L O secured the adjournment
that he would take steps to ensure that reporting in futuref the debate.

would be within the provisions set down in the act. The

committee also recognised that the Coast Protection Act has POLITICAL PARTIES

been subject to lengthy review by the Department for

Environment and Heritage and, to the committee, that review TheHon. L.H. DAVIS: | move:

seems to have been going on for perhaps rather too long, but That the Legislative Council expresses its disappointment at the
that was not a matter that we pursued. continu_ing negative attitude of the Australian Labor Party and the

Finally, we noted that the Veterinary Surgeons Board hadustralian Democrats.
had some problems with tabling, particularly in thel move this motion with some conviction because it is
mid-1990s. The Veterinary Surgeons Board explained thagpparent to me in the remaining weeks that | have as a
in at least one of the years, late tabling was due to the fachember of parliament that this state can only go forward if
that there had been some fraudulent activity by one of théhere is a positive attitude from the legislators, on whatever
members of the staff. That matter had been addressed and side of the chamber they may sit. Over the last several years,
board now had reported on time for the last year. Again, | have become dismayed at the extraordinarily negative
think that the committee was impressed with the quality ofattitude of the major opposition parties, namely, the Aus-
evidence given to it by the part-time executive officer. tralian Labor Party and the Australian Democrats.

There were some other issues that the committee exam- When one looks at where we have come from in the last
ined in taking evidence from Mr Dick Edmonds, who decade, we see a state that was on its knees from the extra-
complained about the board’s structure and procedures. Tleedinary financial collapse of the early 1990s to a state which
committee took evidence from Mr Edmonds and also fronis much more prosperous, much more confident and much
the board and concluded that Mr Edmonds’ complaints lackethore certain of its future. My starting point is that the
substance. Whilst we were sympathetic to the issues raisedlamities of the State Bank, SGIC and timber operations in
by Mr Edmonds, we felt that the board was doing everythingSouth Australia accounted for losses totalling $4 billion,
it could to address the issues raised by him. interest flowing from those borrowings of $1 billion, making

Again, the Veterinary Surgeons Act is subject to reviewa total of $5 billion, which in fact was a sum greater than the
and some evidence was given to the committee that the boarotal state budget of 1991-92. In other words, we wiped out



Wednesday 28 November 2001 LEGISLATIVE COUNCIL 2815

more in those losses than the whole state budget in a particaround (because he did not want to tell the truth the first time
lar year. around) that he was actually present at a meeting with Paul
When the state has a haemorrhage of that dimension, iteating negotiating or talking about the possibility of
takes enormous effort to recover. It means financial disciplinrivatising Telstra at the time when Paul Keating was Prime
and some pain on the part of both the government and dflinister.
course the taxpayers of the state, and some unpopular Then we have had this continued negative campaign by
decisions had to be made. It involved selling assets, whicthe Labor Party and its leader, Mr Mike Rann, deliberately
was a common feature of both federal and state Labaelling lies about the water issue. Mr Mike Rann continually
governments in the early 1990s. It involved cutting backsays that water has been privatised in South Australia, but it
expenditure and increasing taxation, and of course it meamias not been privatised. The state government still owns the
that the government of the day—the Liberal government fomssets and still sets the price of water.
the past eight years—has had some unpopularity associated The Hon. T.G. Cameron: We were instructed in the
with its decision making. But, when one sees the Labogaucus to go out and say it had been privatised.
opposition and the Australian Democrats in particular  TheHon. L.H. DAVIS: The Hon. Terry Cameron tells
attacking every issue, irrespective of its merits, then | callme that Mr Mike Rann, the Leader of the Opposition, actually
‘Enough is enough.” o _instructed Labor members to go out and tell lies about the
I want to start by talking about privatisation, because Mikenature of the leasing or outsourcing of the water assets in
Rann, the Leader of the Opposition, has argued publicly ovesoth Australia.

a period of time, with the support of his colleagues publicly, TheHon. T.G. Cameron: We were to use the word
even though privately they might disagree, that his party iSprivatised’.

oppo_sed to privatisation. Yet Fhis was the very same politician  The Hon. L.H. DAVIS: The Hon. Terry Cameron says
who in January 1996 on Radio SCK said that Labor 'Supporty, o+ pr Rann told members of the caucus that they had to use
ed the privatisation of the State Bank. We supported thg,e \ord ‘privatise’ even though they knew it was not true.
privatisation of SGIC and the Pipelines Authority. His tha word they should have used was ‘outsourced’ or
natural modesty no doubt prevented his mentioning that th‘?nanaged’. It is merely the management of the water and

state Labor government in recent years also sold off it§aste “water that has been outsourced—it has not been
controlling interest in the South Australian Gas Compa”yprivatised.

BOml.what | thought was a very telling and interestin TheHon. Diana Laidlaw: Not the ownership.
g y 9 9 TheHon.L.H.DAVIS: Not the ownership. This

interjection, which really should be followed up, the Hon. Mr. ... ..
Terry Cameron claimed that the only way that the then Laboglt'atlve cut the annual cost of water management from

government of Premier John Bannon managed to persua gooT;ﬂmﬂég $£0er”Iltljigrasn(ijnh?r?ecrv(\a/::g? ?r?(\j/\llj]sc:?s aan?a?e}\g
unionists and workers associated with the gas company thgﬁgther example oth)r?e neaativity of the Labor g.rt
it should be privatised was to offer jobs on boards to the ke)"f1 P 9 Y party.

union officials. | have not had a chance to check on th | want to move on to look at several areas where there has
veracity of that claim, but | have no reason to disbelieve th%)een obviously whining and whingeing about major projects.
truth of what the Hor{ Terry Cameron said want to consider the Australian Democrats particularly in

The Hon. R.K. Sneath interjecting: Eealilng with this itss'\l/lje. In '1?5[9)8. Wezl_had. thée d:aba'f on Ijhe
TheHon. L.H. DAVIS: The Hon. Bob Sneath may well -0cal Government (Memorial Drive Tennis Centre) Amend-

know the truth or otherwise. Mr Cameron as the Stati“emBi"' lan Gilfillan, who as we know is passionate about
: h

Secretary of the Labor Party at the time would be well placed'® Préservation of the parklands, led off and made several
to know )\/Nhat the truth Wgs. Knowing the Hon. Mr 'IQerry Speeches about it. On 24 March Mr Gilfillan said:
Cameron from his observations to the Council, 1 would The proposal is so blatantly commercial that it stuns me that it
suspect that what he has said is very close to the truth, if nGPUld be presented as a sporting athletics leisure entity.
the whole truth. The fact is that the Labor Party sold off theThink about that; what does it mean? The Hon. Mr Gilfillan
82 per cent interest that the government had in the gas so naive as to think that the only thing that can be done is
company—a listed company on the share market—foto have a tennis stadium and leave it at that. Never mind that
hundreds of millions of dollars. Frank Blevins, the federalMemorial Drive has been used as the headquarters for tennis
member for Adelaide, Bob Catley and a whole range of othein South Australia; that it has been the venue for some
Labor identities publicly justified the sale of the shares in thdamous and historic Davis Cup ties; and that it has had some
gas company by saying it was done to reduce state debt. wonderful tennis tournaments down through the years.
It is worth noting that this was not done by motion of Mr Gilfillan was objecting to the fact that this proposal was
parliament or legislation as we did with ETSA: this was donecommercial. What does he mean by that? Does he mean by
with the stroke of a pen and a phone call to Boral. As I'commercial’ that it actually makes a profit? Does it become
observed at the time eight or nine years ago—because it wgood only if it makes a loss? Is that the implication of what
done in two tranches—the price was ridiculously low, whichthe honourable member is saying?
did not surprise anyone, because the naivety of the Labor Mr Gilfillan talked about the scope of this proposed
government in those days was there for all to see. building, saying that it would be a two storey building with
Of course, Mike Rann was a key player—a minister—inlounge, dining, kitchen, child minding and function rooms;
the Bannon government when the Hawke Keating federatlub offices and concessions to be used by members (it does
Labor government went on a privatisation binge with thenot define what the concessions are); squash courts, indoor
Commonwealth Bank, Qantas and the Commonwealth Seruand outdoor pools; fitness, health and beauty facilities; and
Laboratories, and it was also ready and willing to sell offundercroft car parking—as if there is something evil about
Telstra. We heard recently in the federal election campaigall these functions. Then he said that the plans show that there
that telling admission by Kim Beazley the second timewas scope for a pool, as if that is something evil; never mind
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the fact that there had been a pool there for many yearslon't care if they have to go two kilometres away from
Again on 24 March 1998 the Hon. lan Gilfillan said: Memorial Drive to somewhere else, because | don't believe
It is tragic in our view that we are so glibly signing away a very it iS appropriate for those facilities to be there.” How bizarre
significant part of the parklands in one of the most precious parts daf that?
any city in the world. . . | have spent some time developing that point, and | must
In rebuttal the Hon. Robert Lucas said that the land irsay that | have not done it without reason. The reason is that
question has been used for tennis for some 75 years. In vetige Hon. Mike Elliott, who specifically attacked the Next
effectively rebutting the claims of Mr Gilfillan, the Hon. Generation leisure centre, along with his colleague the Hon.
Robert Lucas said: lan Gilfillan, has something to answer for in this chamber. In
This is not virgin parkland untouched by human beings. 1998, It\?at fat_:ililt{) had not beentlt#]ilt- Anygnefr ngo t(ijrives
; ; ; own Memorial Drive now, past the wonderful Bradman
Zﬁll:énga?/?out when he was playing country tennis, he wen tand, \_/vh_ich is one of _the most delightful pieces of architec-
When | first experienced the facilities 30 years ago they wer ture built in Adelaide in the last 20 or 30 years, a-md then
substandard and they are certainly still substandard today. omes across thg new developme'nt at 'V'emo”"?" D rve W(.)UId
. . have to say that it is very appropriate and that it is done in a
Then the Hon. Robert Lucas said—and this goes to the hegjLy, iy ish fashion, sympathetic to its environment.
of this motion: The Hon. T.G. Cameron interjecting:
... the Democrats tried to stop this bill even being discussed and The Hon. L.H. DAVIS: Exactly! As the Hon. Terry
considered in Committee. P
. _ . Cameron said, it is so much part of the scenery that you are
In other words, the Democrats tried to knock out this bill atnet really aware that it is there. It is an addition that looks as
the second reading. They tried to stop it at the second readinghough it has always been there, which is the real test. What
which is almost unprecedented in terms of allowing debate.\yant to say very publicly in this place today is that the Hon.
Then the Hon. lan Gilfillan said that he would ideally supportyike Elliott and the Australian Democrats stand condemned
the removal of the facility from Memorial Drive, as the Hon. for the hypocrites they are. In 1998 and in later contributions,

Robert Lucas observed: as recently as last year | believe, the Hon. Mike Elliott is on
“Yes, the Democrats would support the removal of the Memoriathe record attacking the Next Generation leisure centre. Of
Drive facility from the parklands completely. course, the Hon. lan Gilfillan went even further and argued
Then the Hon. Mike Elliott got into the act. He said: that the new leisure centre should not be there at all, and
I understand that the centre will include hair salons, restaurant$he Hon. Mike Elliott was of the same view. Who now is a
swimming pools— member of the Next Generation leisure centre? Who goes on
Then the Hon. Mike Elliott said: the treadmill at the Next Generation centre? Who goes

In this case, a particular white shoe brigade has arrived angVimming at the Next Gengratlon cgntre? Who is 't? It IS
persuaded the government to allow it to come onto the parklands ta0ne other than the Hon. Michael Elliott. What hypocrisy is
run a commercial operation. this?

The emotive words—the connotation of a white shoe brigade The Hon. Mike Elliott said the centre was a violent attack
Coming in, C|eaning up inthe park]andS, doing Something eviPn the SanCUty of the parklands. He could not believe that t.he
and wicked, having amenities which people demand! Hovgovernment would dare introduce what he called the white

bizarre! shoe brigade to mastermind this development. The same Hon.
The Hon. T.G. Cameron interjecting: Mike Elliott who stood up in this Council and publicly railed
TheHon. L.H. DAVIS: Itis. Mr Mike Elliott said: against the Next Generation centre is revealed to be a member
... there was general consensus about in South Awstralihat of the very developm(?nt that he pondemned as having been

we wanted the parklands not to be commercial operations. developed by the white shoe brigade. | do not know what

the Hon. lan Gilfillan thinks about that. If it was someone
else, the Hon. lan Gilfillan would be standing up saying,

The Hon. Mr Elliott railed against swimming pools down at ‘That's hypocritical; that's shameful. He should apologise.
Memorial Drive. There has been a swimming pool at Memorial! call on the Hon. Mike Elliott to stand up in this chamber and

Drive for 30 years, | am told, which tennis players from Port Pirie,@P0l0gise for the hypocrisy and the deceit that goes hand in
Port Augusta and Mount Gambier have enjoyed after a hot dafiand with the contribution he made in this debate and for his

That is what Mike Elliott says. The Hon. Robert Lucas,
arguing against Mr Elliott in committee, said:

contesting the country carnivals on the facilities provided. ongoing sniping at the centre, all the while being a member
Still on 26 March 1998, the Hon. lan Gilfillan, who was the of the very development that he condemned so publicly.
lead speaker for the Democrats, said this: TheHon. A.J. Redford: Are you sure you're right? Are

The buildings which | certainly would not object to seeing YOU Sure he is a member?
removed from their site are the current Memorial Drive Tennis Club  TheHon. L.H. DAVIS: My sources are pretty good. If

facilities. They are not particularly attractive buildings, so | do nothe js not a member, he certainly goes there regularly.
see any objection to them being removed. An honourable member interjecting:
Further he said: TheHon. L.H. DAVIS: | don’t know about the Hon. lan

If those players need to go a couple of kilometres to play theiiGilfillan; he can speak for himself. | think he just jogs
game of squash, to have dinner, to go to a beauty parlour or to swifikrgugh the parklands and destroys the native grasses. | think
in a pool, | do not see that it will be of any significance as to thethat is what he does. | offer the following quote to show the

holding or otherwise of major tournaments at Memorial Drive. ) - . .
In oth ds. there is the Hon. lan Gilfil IKi b level of this hypocrisy. As recently as 4 July 2000, in relation
n other words, there is the Hon. lan Gilfillan talking about, the | e Mans car racing bill, the Hon. Mike Elliott said:

h ital city of h Australi ing, ‘Ok n
L a?/ecngz-(;:rg\/lvotoﬁfnuatm erlljts\svﬁhasyosrﬁ)é 0? ,thg tgy’ ylgu ecri i We have the wine centre, which is not only a wine centre because
p play Ralso incorporates offices; a tennis centre, which is not just a tennis

the world.” However, if they want to go for a swim after- centre because it also has physiotherapists, masseurs, and a laser
wards, or go to dinner or a beauty parlour, his attitude is, ‘klinic (which advertises in the local papers) and it was supposed to
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be only a minor adjunct to Memorial Drive; and now we have what  So SACA had to press on and fix the lights. Of course, the
is becoming a permanent street circuit in the east parklands. Hon. lan Gilfillan was right in there saying, ‘They must not
If you are on a treadmill or you are swimming it is all right. be fixed; they must be retractable.” | do not know where the
However, if you go to a physiotherapist at Memorial Drive— money comes from. It must be one of those magic puddings
Members interjecting: that the Australian Democrats have in their backyard. But it
The PRESIDENT: Order! again illustrates the naivety, stupidity and negativity of the
TheHon. L.H. DAVIS: —it is not all right. | turn now Australian Democrats when he rails on about the fact that the

to the lights of Adelaide Oval, because this is anothefi9Nts should be retractable.
example of the whingeing and whining Australian Democrats Next | want to move on to the Botanic Gardens and State
in action—the negative attitude of the Australian Democratgierbarium. The Democrats again attacked the notion of a
paraded for all to see. Appropriately, the Hon. lan Gilfillanrose garden and the notion of a wine centre. They had been
steps into the spotlight for this, because he has rabbited g record in 1988 attacking the Bicentennial Tropical
about the need for retractable lights at Adelaide Oval. He i€onservatory in the grounds of the Botanic Gardens. They
on record as saying in public that we should have retractablérgued that this was not an appropriate site for the National
lights. We all know that the Labor candidate for Adelaide,Wine Centre—it should have been somewhere else.
when she was a councillor for the Adelaide City Council, It again shows the naivety of the Australian Democrats.
made it known very strongly that the lights at Adelaide OvalThey do not understand how tourism can be made to succeed,
had to be retractable if they were going to get a tick from thehat all of the evidence about successful tourism is to gather
Adelaide City Council. In what was a world first, little old popular venues together to bring people into a precinct, such
Adelaide tried to get retractable lights. No other sportingas North Terrace, with the Art Gallery, the Museum, the
complex in the world had retractable lights at that time. AMigration Museum, and the Library next to each other. That
lazy $25 million later they decided it was not a good ideajs something which Adelaide does so well along North
because there had been some engineering difficulties leadimgrrace. By adding a wine centre and a rose garden to the
to the collapse of the lights and very nearly a fatality. existing tropical conservatory, the Botanic Gardens and the
TheHon. T.G. Cameron: And who footed the bill? nearby Adelaide Zoo, you have really added a brand-new
TheHon. L.H. DAVIS: Exactly! | will leave that for precinct which has a lot of weight for not only local visitors
another day. The South Australian Cricket Associatiorbut also national and international visitors.

administration quite correctly decided that enough was TheHon. T.G. Cameron: Now we just have to get
enough, that it would not go on with the attempt to developeople to go to it!

retractable lights. There was litigation, which | will not TheHon. L.H. DAVIS: Exactly. The Hon. lan Gilfillan

debate in this chamber, and also there was the matter oftimﬁT debate on the Botanic Gardens and State Herbarium
Isg\%xm th'r?k that thet I;on. lan thrllfll![an .lskatr.nen?berdof Fotion, on 29 November 2000, objected to the fact that the
» SO e may not b€ aware that Cricket IS played at,qq garden was fenced off from access by the public. He said

Adelaide Oval_;_ and in fact, on _the mterngﬂonal SPOrtingy ot e have roses in the east parklands that are not fenced
arena, competition for the prestigious test cricket and one dayg ¢ why should the rose garden be fenced off? For this

matches is very much something which is under review, L ;
Adelaide was the only capital city on mainland AustraliaVery good reason: if you have a rose garden which boasts

- - . L > expensive and the best species from around the world, if you
‘r’:’h'Ch did not have lights. So it did not have the ability to have a garden anywhere in the world which is internationally
ave de_ly/mght m_atghes W.h'Ch. have bgen a feature of One'd?éfted, you find them generally fenced off.
cricket in Australia, involving international teams. ) - . .
P I do not think Mr Gilfillan could cite one garden in the

P;e ::: on. I_R 5 ) SXS?Q S IF? te”f;t';g't is bei | world (which is regarded as top rated) which is not fenced off
againe— on. L.H. - RON RODENS 1S beIng Clever ¢om thg pu_blic. It must be pr(_)tected so that pe_ople dq not

The Hon. T. Crothers interiecting: take to it. It is quite proper for it to be fenced off just as it is

€ ron. 1. LIOINErs interjecting: quite proper that the Botanic Gardens is fenced off. Why is

The PRESIDENT: Order! , , the Botanic Gardens fenced off? The Hon. lan Gilfillan does

TheHon. L.H. DAVIS: Ron Roberts is trying to be nothave an answer to that, either. If he is to be consistent, the
clever. Ron Roberts would not know too much, so let me telggtanic Gardens should not be fenced off. That is an
him something. The one-day matches— absolutely ludicrous argument. The Hon. lan Gilfillan states:

The Hon. R.R. Roberts interjecting:

TheHon. L.H. DAVIS: Let me educate him. The one-day |,
cricket matches in Australia finance, underpin and underwrite ) )
cricket administration, management and promotion irl suggest that he drive past there now and see how much this
Australia. The big money is in one-day cricket. That is wherforbidding complex has been softened by the climbing roses,
the crowds come, rather than test cricket. South Australi#hich were always going to be a feature of the Rose Garden.
traditionally has had two one-day cricket matches, and iMr Negative is at it again.
became obvious that it had to have day/night cricketifitwas Then we had the extraordinary experience of the Aus-
going to remain on the calendar. Adelaide Oval administratralian Democrats and the Mount Lofty Summit where they
tion was told that and, as a result, moved to install lights. Ofailed against the cutting down of 10 to 15 foot (3 to 5 metre)
course, it is not only for cricket, as the Hon. Ron Robertgegrowth eucalypts, because the general idea at the summit
might admit, but night football is becoming increasingly was for people to have a view of Adelaide. The Hon. Mike
popular. As | understand it, you actually have to have light€Elliott wrote himself into history on page one of the
on to play night football. Adelaide Oval has been a veryAdvertisemy objecting to this. He said that this was precious,
popular venue for Friday night matches for the Southnative bushland that should not be touched. These trees might
Australian National Football League. have been 10 or 15 years old—nothing special about them.

It (the rose garden) has a fence structure which looks like a
isade around a compound.lt is rather forbidding.
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How bizarre! That is the sort of positive attitude that we getments and stir the pot of negativity until it is boiling. He

from the Australian Democrats! expressed concern that the State Herbarium people were upset
Then they objected to the Australian Formula One Grandhat the storage of the 800 000 specimens in the Herbarium

Prix, Le Mans and the wine museum. The Hon. Mike Elliottmight be jeopardised because they had to be moved from

said in relation to the wine museum: their existing site to the new site in the tram barn. What has
This land will be used for significant commercial use. It will not P€€n the outcome of that? We did not hear the Hon. lan
simply be a wine centre. Gilfillan say that the people who run the State Herbarium,

What are the Democrats on about? ‘It will not simply be ahighly regarded people with this wonderful collection of

wine centre. That is the same sort of pathetic, pallig800 000 specimens, say that the facility that they now have

argument that we had about the tennis centre: that, once!§ Petter than they have ever had and that it is wonderful.
becomes commercial, it is naughty, that people cannot enjdy V€ any of you ever heard a positive word come out of Ian
themselves. The Australian Democrats have not had a lot {g!!lan? i i L

enjoy in recent weeks, | accept that, but other people are 1he Hon. Diana Laidlaw interjecting: _

allowed to enjoy themselves, and, after all, the National Wine  The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
Centre focuses on the fact that South Australia is thérder!

headquarters of the wine industry with 70 per cent of allwine TheHon. L.H. DAVIS: The Hon. Terry Roberts shakes
from Australia exported out of South Australia. his head. He hasn't—

This is a non-parochial project in the sense that wine The Hon. Diana Laidlaw interjecting:
regions throughout Australia will be on display. People will The ACTING PRESIDENT: Order!
be able to buy wine—horror of horrors! Money will change  The Hon. Diana Laidlaw interjecting:
hands, it might actually create jobs, people might be ableto The ACTING PRESIDENT: Order!
enjoy themselves by wining and dining at the National Wine  TheHon. L.H. DAVIS: Then the Hon. lan Gilfillan says,
Centre. The Demacrats say that this will simply not be awine| don't like the Rose Garden. What we should’ve had is
centre, that it will have a commercial function—horror of native vegetation growing in front of it (the tropical conserva-
horrors! It will include a wine tasting centre and the promo-tory).” A highly original idea—native vegetation! | do not
tion of wine sales, wine appreciation, entertainment facilitiesknow what is growing on so many hectares of the parklands
a bistro/cafe, event facilities, master classes, a retail outlet fof it is not native vegetation. The one thing that | have learned
products, and conference facilities. It will be a centre withfrom national and international visitors and people with some
significant commercial activities. That was Mike Elliott: how expertise in landscaping is that the Rose Garden sets off the
shocking it was that this National Wine Centre might beBicentennial Conservatory in a lovely fashion—albeit that,
commercial. of course, the rose garden is still quite immature.

Mike Elliott went on record in May 1997 in this debate  Then the Hon. lan Gilfillan expressed concern about
saying that the wine centre was being put at risk because farking. Where will people park? Will they be able to go to
stupid site selection. | argue against that strongly. | think thathe wine centre and the Rose Garden? Will cars park on land
in time, the location of the wine centre will be proven to bewhich is supposed to be returned to the parklands? He is full
very popular indeed. It has been born in a very difficultof hope and optimism; he reeks with optimism. The honour-
period immediately after the tragic events of 11 Septembegble member was disappointed to learn that the land used for
People, not only internationally but nationally, have stoppegbarking was originally owned by the STA. I think that rather
travelling. The figures are there for all to see. Sydney hotelgevastated him.
are predicting a 20 to 25 per cent decline in occupancy rates Then, of course, we had the wonderful spectacle of the
over the next 12 months—and South Australia is notimmun@ystralian Democrats’ view on Roxby Downs. The
from that sort of a downturn. The Hon. Mike Elliott went on Hon. Sandra Kanck—
to show the sort of mindset that the Australian DemocratS The Hon. T.G. Cameron: What about Mike Rann’s view
have which | find quite scary. He said: of Roxby Downs?

There is no doubt that Mr Pendry and Mr Sutton— TheHon. L.H. DAVIS: Shall we give him a bit of a
I think Mr Pendry is the Chairman of B.R.L. Hardy, one of touch-up too on that? Let me say quickly that the Hon. Terry
the most successful wine companies in Australia, an&ameron has reminded me that the Hon. Mike Rann produced
Mr Sutton is the top administrator in the wine industry in an orange covered 30 page booklet attacking Roxby Downs.
Australia, but the Hon. Mike Elliott had the gall to say: ~ He said thatit should not happen. He was there and no doubt

There is no doubt that Mr Pendry and Mr Sutton had their heart¥/rOte the words which have become immortalised as John
set on having an office in Hackney. Who wouldn't? What aBannon’s epitaph in respect of Roxby Downs. John Bannon
delightful place to have an office—in the middle of the Botanic said, ‘This will be a mirage in the desert.’ His speech writer
Gardens and in that great old building there. was probably Mike Rann.
| find that absolutely insulting. | think it belittles the Aus-  The Hon. Mike Elliott, representing the Democrats and,
tralian Democrats rather than anyone else. To argue that twaf course, the views of his colleagues the Hons lan Gilfillan
of the most successful and leading people in the wine industgnd Sandra Kanck, said,'\We oppose the mining of uranium
in Australia who are internationally recognised chose this sitat Roxby Downs. It is the largest known uranium ore body
because they would like to have an office in the Botanidn the world. Of course, an Australian Democrat federal
Gardens precinct is pathetic and pitiful. | think the Australiansenator actually believed in the theory that this radioactive
Democrats have revealed themselves for what they really areloud would float from Roxby Downs and hover over

The Hon. lan Gilfillan, finding yet another reason to beAdelaide bringing death and destruction to Adelaide. That
negative, said (on 24 March 1998) that there was seriougas the evidence heard by the uranium select committee in
concern about the State Herbarium. He picks up anything th#ite early 1980s from Sister Bertell—
is blowing in the wind. He will feed in any negative com-  Members interjecting:



Wednesday 28 November 2001 LEGISLATIVE COUNCIL 2819

TheHon. L.H. DAVIS: But that is the view, | am sure, TheHon. L.H. DAVIS: Let us get this on the record:
that the Hon. Sandra Kanck believes. She has not yet condane Lomax-Smith, who sounds good at first glance but,
to grips with the fact that Roxby Downs is real, that it haswhen you analyse her, is just froth and bubble and usually
4 000 people, that the average income per capita in Roxbyrong, actually apologised to the Minister for the Arts for
Downs is the highest of any postcode in South Australia, thabagging the redevelopment of the South Australian Museum
it is one of the great mines of the world, that it producesand said that she was wrong, again. The most remarkable
hundreds of millions of export dollars for South Australia, thing of all—
that it produces large royalty income for the state and thatit Members interjecting:
has actually created a new geological awareness in South The ACTING PRESIDENT: Order!

Australia which might manifest in the discovery of many  TheHon. L.H. DAVIS: —is the negative attitude of the
other significant deposits. Labor Party by attacking and, indeed, trying to block the

One of the world’s greatest geologists, Roy Woodall, whodevelopment of Pelican Point, which has been one of the
was responsible for discovering Kambalda nickel (I am notost successful projects this nation has ever seen in terms of
sure what the Democrats think about nickel—that might behe time that it took to build a major power station, providing
bad, too) and also Roxby Downs, of course, would bean extra 450 to 500 megawatts of power at a time when it was
delighted to have seen that discovery at Roxby Downs creat®rely—
so much benefit for the state of South Australia. The most TheHon. T.G. Cameron: Despite their best efforts to
recent development at Roxby Downs, | think, costdisrupt construction.
$1.9 billion. TheHon. L.H. DAVIS: Exactly. As the Hon. Terry

Then we can talk about the Holdfast Quay developmenCameron said, there was an active policy of the Australian
where, again, the Hon. Mike Elliott was at his negative best.abor Party to disrupt construction. The Hon. Mike Rann
talking about the fact that it was only for rich people and thatpolicy of maximum mayhem was—
money was being squandered. TheHon. T.G. Cameron: There were union Labor

Never mind about the quality of the development; nevemembers on the pickets.
mind about the creation of lifestyle opportunities down there TheHon. L.H. DAVIS: There were Labor members on
and creating something worth while for the benefit of notthe pickets trying to block the development of the site. Mr
only the people who live at Holdfast Shores but also theKevin Foley, the member for Hart, whose electorate, of
people who go to Glenelg for a meal in a restaurant or wh@ourse, takes up Pelican Point, was arguing strongly against
like to stroll along the promenade. Not only were theit. There was negativity about Pelican Point—no positive
Democrats opposed to that but they were opposed to the Wasptions for the proposal; fear was created—

Beach marina. The Hon. R.R. Roberts interjecting:
The Hon. T.G. Cameron interjecting: TheHon. L.H. DAVIS: The Hon. Ron Roberts says, ‘Not
TheHon. L.H. DAVIS: Who, SA First? true.” Go to Whyalla. That was the Labor Party option: go to
The Hon. T.G. Cameron interjecting: Whyalla. Okay. What sort of nonsense would that have been?
TheHon. L.H. DAVIS: Who are, the Australian Demo- No-one with any knowledge of electricity generation would

crats? have said that that was the best option. Pelican Point was,
Members interjecting: indged, the best (_)ptior]. Labor_created fear. You had people
The ACTING PRESIDENT: Order! The honourable Saying that dolphins will be boiled. _

member should ignore the interjections. TheHon. T.G. Cameron: It was about propping up the

TheHon. L.H. DAVIS: The Australian Democrats were l0cal Labor member in Whyalla, 1 think. _
at it again objecting to the Convention Centre and the Labor TheHon. L.H. DAVIS: Right. | want to say that this state
Party was right there objecting to the Convention Centre. Jarféas had enough of negativity. This state has turned around the
Lomax-Smith, the candidate for Adelaide, who squandere§conomy under the leadership of the Liberal Party govern-
$500 000 on Peter Duncan’s outdoor cafe in Victoria Squarénent. What we need now is more positive contributions from

made that— the Labor opposition, which is yet to develop any meaningful
TheHon. T.G. Cameron: | asked her whether she is Policies, notwithstanding the fact that, 18 months ago, the
going to reclaim it. Leader of the Opposition said that they would be on the table

TheHon.L.H. DAVIS: Right. Jane Lomax-Smith by the end of last year—they still have not appeared. The
candidate for Adelaide for the Labor Party, said that we had'ustralian Democrats have demonstrated, as | have argued
made a fatal mistake with the Convention Centre: it turnedhiS afternoon, that they are full of bile, negativity and gloom
its back on North Terrace; it looked like an airport hangar@nd that they have no options either.
she said two years ago. Of course, we now see that we have SO, s We face a state election in the next few weeks, the
one of the most gracious and appropriate developments. people of South Australia have a very clear choice: to choose

The Hon. Diana Laidlaw: It is a beautiful building. a Liberal government, which has put down a plan for
TheHon. L.H. DAVIS: It is a beautiful building; a economic restoration and recovery, backed by some wonder-

wonderful and practical facility— ful capital projects which have enhanced the economic and
TheHon. T.G. Cameron: And well managed. socta structure ot this state and which, most imp Y

The Hon. L.H. DAVIS: And beautifully managed by have brought back some confidence to the community.

Peter van der Hoeven. That $90 million spent by this 11aHon T.G. ROBERTS secured the adjournment of

government was well worth it. To wrap up this motion— . yebate.
TheHon. Diana Laidlaw: Jane Lomax-Smith apologised
to me last year for criticising the museum. SPRAYING AND CROP DUSTING

TheHon. L.H. DAVIS: Who did?
The Hon. Diana Laidlaw interjecting: TheHon. A.J. REDFORD: | move:
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That District Council of Mallala By-law No.5 concerning At that time, a number of amendments were mooted,
Spraying and Dusting of Land, made on 6 August 2001 and laid ojyhich | understand have now been put on file in my name
the Table of this Council on 25 September 2001, be disallowed. and that the mover is happy with them and they will be
This by-law prohibits the spraying and dusting of land in theaccepted. | understand, further, that the LGA has raised
District Council of Mallala in cases where it would be a matters about the inclusion of an amendment to section 171
nuisance to another person or where dust would be depositétithe Statutes Amendment (Local Government) Bill, but | am
on another person’s land causing a nuisance. The prohibitiaold that it is not possible for that issue to be advanced on
is enforced by way of an injunction whereby a person seekingehalf of the LGA because the matter is already before
to spray or dust land must first consult with the council,parliament and the same amendment cannot be included in
which may or may not allow the activity. The committee another bill before parliament at the same time. | am further
notes the severity of an injunction which in this case mayadvised that the LGA was lobbying for an amendment to
impact upon an individual’s farming activities and quality of insert a ‘saving’ provision in sections 151 and 156 which
crop production. The committee also notes that the by-lawvould protect councils’ decisions from challenge on the
does not provide for matters such as a review of the injuncground that they fail to comply with the proposed new public
tive order and procedures to ensure that an individual is givesonsultation requirements in the section.
an adequate opportunity to argue the injunction. Consequent- The government, for various reasons, will not support this
ly, the by-law contravenes one of the committee’s principlesneasure. We believe that it would not necessarily prevent
of scrutiny which states that regulations must be consistenhischievous challenges, because the court is already able to
with the principles of natural justice. dismiss actions which it considers to be mischievous. The

In addition, the committee queried the power of theLGA argued that this will not undermine the intent because
council to issue this type of injunctive order. Consequentlycouncils that fail to comply will be dealt with by ministerial
it sought clarification separately from the Crown Solicitor andinvestigation. The minister has argued, in reply, that reliance
also from the office of the Minister for Local Government on ministerial investigation powers runs counter to the
(Hon. Dorothy Kotz) who, in turn, also sought an opinion framework of enhancing council capacity and encouraging
from the Crown Solicitor. The Crown Solicitor’'s advice dispute resolutions at the local level. Once a rate is declared,
confirmed that the operative provisions of the by-law are, irthe minister's capacity to overturn or challenge it, with
fact, ultra vires. It, therefore, contravenes another of theurrent investigation and direction powers, are severely
committee’s principles of scrutiny, which is that regulationsrestricted, especially if the LGA provision is inserted.
must be in accord with the general objects of enabling The LGA indicated that it wants these amendments
legislation. because it would, in turn, prepare guidelines for councils to

It is also important to note that the committee fills anensure best practice, and the minister has acknowledged that
important role in ensuring that those regulations or by-lawshis will be helpful and will reduce the risks of councils
which are ultra vires are dealt with expeditiously and quickly,failing to comply with the procedural aspects of the changes,
as opposed to the extensive and lengthy court processes tltla¢reby negating the need for a protection provision. So, the
might subsequently prevail should the provisions of such aninister is essentially questioning the rationale of the LGA's
by-law be imposed. argument. Further, the LGA argues, in terms of these saving

Therefore, in conclusion, | note that the activity of provisions, that there are precedents. The minister does not
spraying and crop dusting is already subject to regulatiotelieve that that is the case—certainly not in terms of other
under the Environment Protection Act 1993 and that thgrovisions of the Local Government Act involving councils
council has indicated that, in future, it will refer any relatedfollowing the steps in their consultation policy.
disputes to the relevant government agency. | thank the For all those reasons, the government will not support the
minister for assisting the committee in consideration of théwo further matters raised by the LGA. But, there are other
by-law. | also note that the committee has since receivedmendments in regard to which the government will accom-
correspondence from the council which indicates that itnodate the LGA, and those amendments are now on file in
understands the basis upon which the Legislative Revieuny name.

Committee recommends the disallowance of this regulation.

Motion carried. TheHon. T.G. ROBERTS: | indicate that the opposition
will be supporting the bill presented by the Hon. Nick
LOCAL GOVERNMENT (CONSULTATION ON Xenophon to amend the consultation processes for a change
RATING POLICIES) AMENDMENT BILL to the rating method and | also indicate that, on the latest
instruction, we will be supporting the amendments put
Adjourned debate on second reading. forward by the government, which, | understand, has
(Continued from 14 November. Page 2671.) consulted with the LGA to make the progress of the principle
of the Xenophon bill more administratively correct.
TheHon. DIANA LAIDLAW (Minister for Transport After being consulted by the LGA about the consultation

and Urban Planning): As | recall, | spoke on this topic two on this rating policy amendment bill, its position had to be
weeks ago, on 14 November, and | sought leave to concludmnsidered because it is a key stakeholder, but we also had
my remarks. | indicated that, while the minister and the Locato have a considered position in relation to the impact on
Government Association were aware of the amendment anchtepayers. If a change in the rating system from one formula
in general, supported the sentiments expressed, the ministeranother results in a decrease in rates, ratepayers tend not
had not yet had time to take the matter to the joint partyto have too many concerns about it but, when it results in an
Accordingly, the minister asked that | make some generahcrease in rates, they certainly get fired up when their new
comments and then adjourn and conclude my remarks aftéill comes in. As a ratepayer, | include myself in that camp.
she had had an opportunity to take this matter to a joint party By way of an example, the Light council changed its
meeting of the Liberal Party on Tuesday this week. rating system from rural to rural residential without any



Wednesday 28 November 2001 LEGISLATIVE COUNCIL 2821

consultation with the community and, in some cases, the ratesibstance, there are consequences for that in the courts, and
increased $500, which is a significant rate increase. It was nbam concerned that this proposed amendment by the LGA
hard to get 400 people to attend a public meeting out of avould make the bill unworkable.
couple of thousand, which is a huge percentage turnout for The LGA has been critical of the government’s amend-
ratepayers in country areas or semi-rural areas to debate sudients, but | believe that requiring the provision of a report
issues. Councils would be well advised when changing theiio be circulated to ratepayers is a positive step and it is only
forms of rating, if they result in increases, to get theirif the basis of rating changes that such a report has to be
explanations out posthaste and before the vote is taken twepared and the consultation process putin place. With those
incorporate the change in the method of rating into theiremarks, | thank members for their support for the bill and |
constitution so that the people have some input. look forward to its speedy passage.

I understand that the bill does that, bringing about a Bill read a second time.
consultation process that enables ratepayers to intervene or In committee.
at least make their positions clear at a particular time thatis Clause 1 passed.
relevant so that councils can take into consideration the views Clause 2.
that are necessary for the smooth transition of that change. It The Hon. DIANA LAIDLAW: | move:
is very rare that, without explanation, ratepayers will agree p .3
to anincrease. In fact, even with an explanation, it is rare for Line 9—After ‘land’ insert:

them to agree to a rate increase, but if ratepayers can see that (including by imposing differential rates on land that has

a changed rating system will bring about a more equitable not been differentially rated in the preceding financial

system that can be more broadly applied in fairness, with a %’r‘f‘?ﬁor Ey nocqufpger{mﬁ)om?gdqlfftirentlal r:é_tes]?n Ian_dl
social justice strategy built in, in most cases people will agree yee;r)as een differentially rated in the preceding financia

to pay the increase in rates. They will also pay an increase in After line 10—Insert:

rates if they see that an extra service is being provided that or

they think will benefit either themselves individually or their (c) changes the imposition of rates on land by declaring
community. There are not many circumstances where people or Imposing a separate rate, service rate or service

- . - charge on any land,
will agree to increased rates where their property values are g y

not enhanced or where improved service provision is not 1he Hon. T.G. Cameron interjecting:
made. This bill, drawn up by the Hon. Nick Xenophon and ~ TheHon. DIANA LAIDLAW: | apologise—
as proposed to be amended by the government, goes to the The Hon. T.G. Cameron interjecting:
heart of the matter and we support it. The CHAIRMAN: Order!
TheHon. DIANA LAIDLAW: | have been provided
The Hon. NICK XENOPHON: | thank members for with clear notes, and certainly the minister has worked
their contribution and | am grateful for the support of both theclosely with the LGA and the mover of the bill. In relation to
government and the opposition on this bill. The amendmenthe first two amendments, they seek to clarify the intent of the
to be moved by the minister in consultation with the Ministerscope of the bill by making it explicit that a change to the
for Local Government will strengthen the hill. They provide basis of rating includes the imposition or removal of differen-
for a report to be prepared to address the reasons for tal rating or the imposition of any separate rate, service rate
proposed change, the relationship of the proposed changeao service charge.
the council’s overall rates structure and policy and, in so far  So, for the benefit of the Hon. Mr Cameron, in effect this
as may be reasonably practicable, the likely impact of thedds the words after ‘before a council changes the basis of the
proposed change on ratepayers and other issues concerniaging of any land,” and clarifies that this includes ‘by
equity within the community. imposing differential rates on land that has not been differen-
| am aware that the amendment also refers to the repotiglly rated in the preceding calendar year.’ We also provide
being available to ratepayers, and it also broadens thethird pointthat, before a council changes the imposition of
categories of proposed rate changes that will be included. States on land by declaring or imposing a separate rate, service
I commend the Minister for Local Government for introduc- rate or service charge on any land, the government must go
ing these amendments via the Minister for Transport. through various responsibilities.
believe they strengthen the bill and, in effect, having a report So, we clarify the circumstances where there is a change
prepared by council on proposed rate changes really givas the basis of rating of any land and add a further example
ratepayers an opportunity to make an informed choice at arip terms of changes of imposition on land by declaring a
public meeting in terms of the process of consultation. liseparate rate, service rate or service charge on any land.
clearly is an anomaly or an oversight in the current act, where  TheHon. T.G. CAMERON: | thank the honourable Hon.
ratepayers do not have an opportunity to be consulted iBiana Laidlaw for explaining those amendments. | was not
relation to such a basic issue as rates. even aware until it was brought to my attention by the Hon.
The Hon. T.G. Cameron interjecting: Nick Xenophon that there were amendments to his bill to be
TheHon. NICK XENOPHON: The Hon. Terry moved by the government. One would have expected some
Cameron makes the point that some council rates aneotice on a bill such as this, when you are submitting two and
skyrocketing. At least this provision ensures that there is a half pages of quite detailed and complicated amendments.
process of public consultation. A letter from the LGA that hadlt is all right for the minister, she has an army of personnel
been circulated today to honourable members indicateand legal advisers, etc., to advise her. But this has been
support for my bill, subject to a provision being added todumped on our plate in the last 24 hours. We have an
ensure that the entire rates process is protected from a legaiormous amount of material.
challenge. In many respects, that would defeat the purpose of Individual members like the Hon. Nick Xenophon, the
this legislation. | believe that the point made by the ministerHon. Trevor Crothers and | have to cope with an enormous
is quite pertinent in that, if it is a challenge that is not of amount of legislation with quite limited resources, and we do
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not even get the courtesy of a letter, fax or email to say that MANOCK, Dr C.

there are major, significant amendments going forward. One

can only conclude, because the minister has shown this form Adjourned debate on motion of Hon. Nick Xenophon:

before, that if she does not need— 1. That this Council expresses its deep concern over the material
The Hon. Diana Laidlaw interjecting: presented and the allegations contained in the ABGts Corners
TheHon. T.G. CAMERON: No, | am not talking about report entitled ‘Expert Witness' broadcast on 22 October 2001,

P L j involving Dr Colin Manock, forensic pathologist, and the evidence

the Minister for Trans_por_t. The. M'n'Ster for Transportis Onépne gave from 1968-1995 in numerous criminal law cases;

of the most communicative ministers that we have, and she' 2 Further, this Council calls on the Attorney-General to request

is always open to have discussions. | can recollect calling then inquiry by independent senior counsel or a retired Supreme Court

office of the Minister for Local Government on an occasion,judge to report whether there are matters of substance raised by the

; ; ; ur Cornersreport that warrant further formal investigation; and
seeking to get advice on a matter that was going through,arﬁ? 3. That the Attorney-General subsequently report, in an

asking whether it could be held up for a few hours while | had,,ropriate manner, to this Council on the allegations made in the
the opportunity to look at it. What was the reply | got? ‘The Four Cornersreport and their impact on the administration of justice
Labor Party is supporting us.’ in this state.

Well, that is fine, if the minister wanted to adopt that (Continued from 14 November. Page 2678.)
position, but she is adopting that position again. These
amendments were lodged on the 27th of the 11th. It was good TheHon. T. CROTHERS: | rise to make my position
enough for the Local Government Association to give us &lear to some of our more loquacious members in this
detailed explanation of what the amendments were about.dhamber. | normally am not of that variety: | am normally
thank the Hon. Nick Xenophon for giving me an explanationshort, sharp and shiny. However, this subject is very dear to
of his b|”, and he has indicated to me that he is satisfied W|th}ny heart and | may well be on my pins for some three-
the minister's amendments, but, to date, as far as | can recajjyarters of an hour. | do not watéour Cornersall the time,
the Hon. Trevor Crothers and myself have got nothing,; just as it happened on that night—
whatsoever from the minister on this. | suppose I could ask  TheHon. L H. Davis: Can you see around them?
whether the Democrats have received anything on it. Again, TheHon. T. CROTHERS: | could. | just envisaged you

the Australian Democrats have received diddly-squat, too. ﬁ] mv mind and | could see evervthing. On that night—
is about time this minister lifted her game. T}i/1eH0n T.G. Roberts On th¥a sla%. 9

The CHAIRMAN: Order! There are three members .
standing. | have called only one, and that is the Hon, Tthon. T. CROTHERS: Yes, exactly. Notmoving. On
Mr Cameron. that night | was watchingour Cornersand, from what | saw
Members interjecting: with respect to what was made of the evidence by doctors, by
The CHAIRMAN: Order! The honourable Mr Cameron ©ther qualified medical specialists and witnesses, and by
has the call, if he wants to keep going. seyeral det(_actives, certainly there seemed to be something
TheHon. DIANA LAIDLAW: | have got the message Quite rotten in the state of Denmark relative to the occupation
that the briefing by the government has not been sufficientlpf the office of forensic pathologist in the state of South
adequate to the Hon. Mr Cameron— Australia by the now retired Dr Manock.
The Hon. T.G. Cameron interjecting: From the outset in respect of this contribution | wish to
TheHon. DIANA LAIDLAW: Okay, worse than not mention the Keogh case. What the Attorney understands of
sufficiently adequate. Apparently, my instructions werethatis that Dr Manock, the former State Forensic Pathologist,
provided to my office this morning, but | only discovered only gave evidence of what he saw and did not express any

them two minutes ago. So | think we are almost all in theopinions. The government believes that Dr James gave the
same boat. opinions. | am reliably informed that that is not true. In fact,

The Hon. T.G. Cameron interjecting: the reverse is true, that is, that Dr James did not give any

The Hon. DIANA LAIDLAW: | know you are not being  Opinion and the state relied on Manock. o
difficult. I am just trying to be helpful. So what I willdois ~ If this stands true, then the Attorney may wish, in the
get from the minister’s office for the Hons Mr Cameron, Mr interests of justice, to reconsider the matter as it relates to the
Crothers, Mr Terry Roberts and Mr Gilfillan, and the moverKeogh case. An experiment using the bath alleged to have
of the bill, the same briefing notes that | have. Would thebeen involved in the Keogh case indicated that in this case,
mover be prepared to report progress to enable us to do thiis the opinion of the presenters, ‘Manock’s theory is what it

after dinner? always has been: bullshit.’
TheHon. T.G. CAMERON: | accept, with my appreci- | turn to other matters. Suffice for me to say that what
ation, the minister’s offer, Mr Chairman. concerns me as an ordinary citizen of this state (secondly) is

TheHon. T. CROTHERS: Equally graciously, Mr thatinnocent people have been unjustly punished. But first,
Chairman, | accept the most kind offer of the Minister forand even worse than the contents of the second, is that some
Transport, who is acting for the lacklustre Minister of Local of the real murderers could still be running free. | am led to
Government in another place. believe that this view that | hold is held by a significant

TheHon. NICK XENOPHON: Can | just indicate before number of investigating police.

I move that progress be reported that the amendments were Some of these cases went before the Coroner, Mr Wayne
shown to me by the minister for the first time yesterday atChivell, a man known to me in another life and a man whose
lunchtime. | am not critical of the minister at all. | have not absolute integrity is beyond dispute. Let me now for the
received the briefing notes, so this may well help expedite theenefit of honourable members turn to three coronial cases
passage of the bill. heard by him, each of which came before him for examin-
Progress reported; committee to sit again. ation and discussion. The three babies in question, ranging
in age from three months to nine months, were, first, the
[Sitting suspended from 5.50 to 7.45 p.m.] infant Storm Deane, aged three months; secondly, the infant
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William Barnard, aged nine months; and, thirdly, the infantunder the microscope confirmed his diagnosis of broncho-
Joshua Nottle, aged nine months. pneumonia. First, he did not examine the tissues under the
If I may, let me return to the coronial inquiry into the microscope and, secondly, bronchopneumonia was not the
death of the infant Storm Deane. Little Storm Deane wasause of death. In fact, Dr Donald said with respect to Dr
found to have multiple rib fractures of varying ages and twoManock:
skull fractures. Let us now pause to consider the diagnosis That's the kind of opinion I'd expect from a relatively untrained,
and the assertions of the then State Forensic Pathologistxperienced junior medical officer, not a person practising as a
Dr Manock. Dr Manock’s diagnosis of the infant’s death wassenior forensic pathologist. It just doesn’t add up. It doesn’t make
bronchopneumonia, and he also asserted that a histologicdlY Sense atall.
examination confirmed bronchopneumonia— In the light of all the medical opinions—that is, those of
Members interjecting: Dr Donald, Dr Burnell, Dr Byard and Dr Morris—and the
TheHon. T. CROTHERS: | am trying to get justice for Opinion of Detective Fielding, of the South Australia Police,
infants, and all the Hon. Carolyn Pickles and the Honand another doctor whose name | do not have, and some
Mr Davis can do, in the light of these poor innocents’ deathcommonsense (that is, throwing a two month old baby in the
is to carry on across the parliament like two insane Charlieair for fun), I ask how is it possible, with even just a modicum
| ask you to call them to order, sir: this is a very serious0f commonsense, for anyone to say that Dr Manock's
matter. mistakes are only related to some lack of skill in a particular

Dr Manock’s diagnosis of the infant’s death was broncho-Spe?ia"St area against thg weight of all th? evidence laid
pneumonia. He also asserted that a histological examinatig#&inst br Manock? My mind boggles at trying to embrace
confirmed bronchopneumonia. It was further opined thapuch & concept. The only apparent thing | can say is that this
Dr Manock did not observe the skull fractures. He said the riyvas &ll & big mistake by Dr Manock. _
fractures could be caused by rough play such as throwing the | turn now to the untimely death of a nine month old
child in the air and catching the child. Members shouldinfant, William Barnard. When this child was medically
remember that th|s infant was On|y three months 0|d, an@Xarr"ned, he was found to have, f|r5t, afl’acture Of two boneS
Detective Fielder—the investigating officer—found thatin the right forearm (two to four weeks old), which would
difficult to accept. have been very painful every time he was being dressed (the

Further medical evidence was led by Dr Donald thgP@in would have been reproduced because of the movement

Director of Child Protection Services—he is not a forensicf the bone ends) and, secondly, an unusual pattern of bruises

pathologist—and Dr Richard Burnell, consultant physician®"d scars. _ o
at the hospital and senior lecturer in paediatrics. Like Dr  Turning now to Dr Manock’s diagnosis, which stated that
Donald before him, he is also not a forensic pathologistthe infant's death was related to bronchopneumonia with
Thirdly, evidence was given by Dr Roger Byard, a consultanfractures of the right radius and ulnar (that is, the infant’s
histopathologist at the hospital. He agreed with the evidenct®rearm), Dr Manock asserted that histological examination
already led by Dr Donald and Dr Burnell. In fact, Dr Byard confirmed a diagnosis of bronchopneumonia. The mother
said that Dr Manock did not conduct an appropriate histologi2dmitted a serious assault on her son, thereby breaking his
cal analysis: in other words, he lied. To complete this medicaf™. and he ‘whinged’ when he was dressed. It appeared that
picture, honourable members must understand that, regardifj Manock failed to inquire about this and, again, the
Dr Donald’s evidence, when that worthy individual asserted-0roner asked Dr Thomas to review the case. Dr Thomas
that infant Deane had been the subject of serious physicéund, and the Coroner agreed: first, the diagnosis of
abuse on at least two different occasions before his death, tfonchopneumonia was wrong; secondly, Dr Manock did not
Coroner accepted his evidence. follow basic forensic pathology procedures; and, thirdly,

| turn now to Dr Richard Burnell, who, honourable P Manock did not conduct an appropriate histological
members will recall, was the consultant physician at th&Xamination. o .
hospital and senior lecturer in paediatrics. He led that he Two points emerge from the Coroner's findings: first, the
agreed with his medical colleague, Dr Donald, about infanforoner found that Dr Manock's explanation for his failure
Deane’s fractures. He further said that neither the clinicalo consult with the police investigators was spurious; and,
fracture nor the sole X-ray in the child’s life were compatiblesecondly, William Barnard, an infant aged nine months,
with bronchopneumonia. In the light of this overwhelming Suffered an agonising period of at least two weeks before his
evidence given by these three doctors, the Coroner orderélgath. Itis obvious that those responsible for this little child’s
that Dr A.C.Thomas, senior specialist in tissue pathologydeath escaped justice due to basic elementary mistakes made
review the case. His findings were as true as they werBy Dr Manock and, again, the point must be made that this
deadly. He found: piece of incompetence, coupled with his mistakes, have

Manock’s work did not conform to basic forensic pathology nothl_ng whatsoever to do with lack of skill in a particular
procedure. specialist area.

Further, Dr Lloyd Morris, Director of Radiology, agreed that Turning now to the third infant, Joshua Nottle, aged nine

the injuries were non-accidental and, in addition, both O]months, he was found to have suffered the following: first,

.- ; : e i : ultiple rib fractures of varying ages and, secondly, bruising
these latter physicians disagreed with Manock’s diagnosis iF - - .
bronchopneumonia. As a result of this foregoing evidenc o the spine, back and head. The diagnosis of Dr Manock was

given under oath in the court, the Coroner found the deatf® follows: ) ) ] ) )

was not caused by bronchopneumonia. This decision means Bronchopneumonia associated with multiple rib fractures.
that either Dr Manock was incompetent, at least, on thiHis assertion was as follows:

occasion. In fact, | put it to honourable members that there spinal injuries were associated with vigorous attempts to

are two points worth considering that arise from Manock’sresuscitate and the rib fractures with throwing the child in the air and
assertion that examination of tissues (that is, histologicalgatching the child.
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The investigating police officer, Detective Frick, was linked with paragraph 2. However, in my view, it is the legal
unhappy with Dr Manock’s explanation. In fact, he com-application of paragraph 2 which, if carried by both houses,
plained to Dr Donald and Dr Byard. In addition to the would enable justice to be done.
foregoing, Dr Byard reviewed Manock’s work. He found, and  There are two further points that | wish to emphasise in
the Coroner agreed with him: first, the diagnosis of brqnchosupport of the Xenophon proposition. First, innocent people
pneumonia was wrong; secondly, Manock’s explanation fopay have served and, indeed, still may be serving long gaol
the spinal injuries was not possible; thirdly, Manock’s sentences for crimes they did not commit. Secondly, murder-
explanation for the rib fractures was not possible; anders may well still be free, thus enabling them to commit
fourthly, Manock had not carried out histological analysis, agyrther crimes in addition to the crimes already committed.
he should have (and Dr Thomas agreed with Dr Byard anghere is also the fact that the three infants, and perhaps other
Dr Donald). The Coroner therefore found as follows: infants, are crying out for this House to give these innocents
1. Dr Manock’s diagnosis of cause of death was wrong. proper justice.

2. Dr Manock’s investigations and his subsequent report provided ; i i
innocent explanation for the most serious injuries found on Joshua’s This Council is the only place capable of giving those

body, explanations which | am now satisfied were incorrect. instructions to its ministers. This can best be done in the first
3. Dr Manock’s explanations for failing to consult with police instance by carrying out the proposition standing in the name
investigators were spurious. of the Hon. Nick Xenophon. Finally, this House is the last

When I look at the Coroner’s findings, | have to believe thatcourt of appeal on this matter. The Attorney, | am sure, well
at best, Dr Manock is incompetent or, at worst, he is arfealises like the rest of us that a nation’s laws work at their
absolute liar. best and fairest when they are seen by the population at large
I would like to make some generic points germane to thid® Pe applied with justice as their end view and without any
long and sad saga. First, whoever killed Joshua Nott/&ear or favour. | hgye much satisfaction in supporting the
escaped justice because of Manock’s incompetence. Secorenophon proposition and | call on all other honourable
ly, Dr Manock was the senior forensic pathologist in thismembers, in the interests of justice, to do the same.
state. He claimed that he had the qualifications and the skills o
to carry out the autopsies on these babies. Since the Attorney- TheHon. T.G. ROBERTS: | indicate my support for the
General and the Director of Public Prosecutions now say hi#itentions outlined in the motion moved by the Hon. Nick
did not have those special skills, how many other babies havéenophon. I will not go into detail on the cases mentioned in
been killed without the killers having been brought to justicezhe Four Cornersreport because the information that was
Thirdly, since the mistakes and incompetencies are not jugtovided by théour Cornersreporter was very detailed and
related to the investigation of infant deaths (ask the peopl¥ery graphic. The justice that the Hon. Mr Crothers spoke of
who know, such as Detective Fielder, Detective Frick and Dr§an be sought by those people who may be concerned by
Donald, Burnell, Byard, Thomas and Morris), how manySome of the accusations made by Hueir Cornersreport,
other people have escaped justice? An example of this coudho, through the current justice system, could seek an
be the Szach murder, the Gambardella bullet in the head cadavestigation that may bring about the justice that they
and the Keogh case, more recently. require, given that those broad accusations have been made.
Fourthly, how many people are in prison because ofl he first paragraph of the motion reads:
Dr Manock’s proven incompetence? This question, and this That this Council expresses its deep concern over the material
question alone, is sufficient reason why there must be apresented and allegations contained in the ABRJsr Corners

Iy . el | magine ht i s s ardcpet suied et s oot on 2 Ocitt oo
crying out for justice from their early graves because of th‘%e gave from 1968 to 1995 in numerous criminal law cases.

pain and suffering they endured in their short and very sad ] ]
lives. | direct the following questions to the Attorney- !f all the accusations made in thiedur Cornersreport were
General. Does the Attorney-General accept the following: true, the honourable member’s concerns and the concerns
1. That throwing a two month old child in the air and raised by the report would be the concerns of every member
catching the child in such a way to break the baby's ribs idn this House. Of the other two paragraphs in the motion, one

just rough play, as Manock asserts? calls on the Attorney-General to request an inquiry by
2. That three incompetent diagnoses are acceptable frofgdependent senior counsel or aretired Supreme Court judge
South Australia’s foremost forensic pathologist? to report whether there are matters of substance raised by the

Four Cornersreport that warrant further formal investigation.

. That th 's finding that M Kk’ I i .
3. That the Coroner’s finding that Manock’s exp anation ' paragraph states:

for his failure to cooperate with police investigations were

spurious (that is, Manock lied) is a matter of the gravest That the Attorney-General subsequently report, in an appropriate
concern? manner to this Council, on the allegations made irFier Corners

4. That Dr Donald's assessment—that is, what you Wouléeport and their impact on the administration of justice in this state.

expect of ‘an untrained inexperienced junior medicalAs to the opposition’s position in relation to those two
officer—refutes the explanation that Manock’s mistakes inparagraphs, | will leave them open to allow the mover of the
infant cases are solely related to these cases? motion to discuss any further actions that may be supported

Commencing my conclusion, | return to Mr Xenophon'’s by the shadow Attorney-General in another place. | do that
proposition and, in particular, paragraph 2, which states: not because the opposition wants to be awkward about the

Further, this Council calls on the Attorney-General to request afvay in which we would like to pursue this case as set out in
inquiry by independent senior counsel or a retired Supreme Couthe motion but because we have some sympathy with the
judge to report whether there are matters of substance raised by tgevernment’s position that, if any or all of those accusations
Four Cornersreport that warrant further formal investigation. were found to have merit, the justice system that we have
Mr Xenophon’s motion contains two other paragraphs, thatvould be failing, particularly those infants and those who
is, paragraphs 1 and 3, which also assume importance whéave possibly been wrongly charged.
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If that were the position, a number of guilty people wouldsome comments in her written submission about substantial
have gone free in relation to some of those infants’ deathequivalence. She states:
and, in relation to the accusations that some of the evidence Tne use of so-called substantial equivalence whereby a product
in some of the murder cases was wrongly assessed by thi@t looks, tastes, smells and has the basic nutrients of the conven-

accused forensic pathologist, Dr Colin Manock, some peopltional counterpart is deemed to be the same must be one of the
eatest furphies ever foisted on an unsuspecting populace. In

Wou_Id h_ave been wrongly |ncarcera_ted._lt appears to me th%ﬁbmissions | and many others have made to ANZFA over the years
our justice system could not have failed in so many cases. Aghas been constantly pointed out that this is not science but quasi
| said, | have indicated that discussions will go on, so | will science.
seek leave to conclude and have this motion adjourned whilghjs is pretty powerful stuff, but she obviously feels the same
they continue. The opposition's position is that processes args | do: that the attempt to tell us that these things are
in place to investigate the accusations contained in the repody pstantially equivalent is quite an insult to any of us who
and that relatives and interested parties can make an applicnnot claim to have a scientific background.
tion fory a further investigation through the Attorney- gyt many scientists who have a background in these fields
Generals office. do argue against the release of genetically modified foods
In his contribution, the Attorney-General indicated that,into our diets and the agriculture cultural system. Dr Judy
if evidence was available to open up all or any of those case&arman, who has an honours degree in organic chemistry and
an avenue was open for individuals to seek justice if theyy PhD in medicine, specialising in metabolic regulation and
thought that justice was not done. That is the opposition'sutritional biochemistry, told us of the inherent inaccuracies
position, and | seek leave to conclude. in the techniques involved in genetic modification. She
Leave granted; debate adjourned. stated:
One of the methods they use is called biolistics. They take small
SOCIAL DEVELOPMENT COMMITTEE: INQUIRY gold or tungsten micro-projectiles, coat them with the DNA that they

INTO BIOTECHNOLOGY, PART Il, FOOD want, shoot at it and hope that some of it sticks. This is not the same
PRODUCTION as traditional plant breeding. One of the problems is that when you

shoot it into the plant, you do not know where it has gone in that
. . . Flant. It may go into an active gene of the plant and therefore disrupt
Adjourned debate on motion of Hon. Caroline Schaeferthe action of that gene. It may disrupt the action of that gene a little

That the report of the committee on an Inquiry into Biotechnol-t© actual%_disrupf} the actrion of ancr)]ther gene distant to tlzef first. 1t
ogy, Part I, Food Production, be noted. can turn things off. It might revert things to a previous wi orm.
; Dr Kate Clinch-Jones, the President of the South Australian
Continued from 31 October. Page 2546. ! L
( g ) Genetic Food Information Network, told us that the genes

TheHon. SANDRA KANCK: Part | of the Social Used can come from viruses, from non-food plants, from

Development Committee’s inquiry into biotechnology dealt@nimals and even from humans, yet some of these arguing
with health, and | will speak on that later this evening, whileStrongly for this technology to be let loose argue that this
Part Il, which is the subject of this motion, dealt with food, [00d IS substantially equivalent to what we now eat. How is
which of course is something that impacts very much orit possible that food that hasahuman geneinitis equwalent
matters of health, anyhow. In response to this report of th what we now eat? Dr Clinch-Jones Fe“e”efj to the caull-
committee, | have made dissenting statements at two poinf@Wer mosaic virus used as a gene switch. Itis a retrovirus,
and | have made three dissenting recommendations, so it {411ch can modify DNA. It can function in human DNA and
fairly clear that I did not have a huge amount of agreemen€refore has the potential to cause unpredictable gene
with the committee. expression in humans. She states:

I have to acknowledge that, in the main, the report itself _ - - - the Kinds of problems associated with unpredictable gene
' ' expression are changes in your gut, changes in the immune system

is reasonably balanced, presenting both sides of the argljay possibly even cancer. These risks need to be assessed fully
ments very well. It was because of the balanced nature of thg:fore we assume that genetically modified foods are safe.
report that | did not dissent from the whole report, but on th§, 5qgition to the patronising arguments that were advanced
evidence that we received | consider that the green light, ;s anout substantial equivalence, | was also insulted by the
which the committee has given to GM crops to be unjustifieq, 4, ment that the introduction of GM foods would solve the
and ill consid.ered. As | Iistened.to the evidence | found, oplems of hunger and starvation in the third world.
myself being insulted and patronised by some who told uEortunately, the committee was able to see through those
that genetic mo_d|f|cat|on of plants is essentially the same aSrguments, and pages 63 and 64 of our report quote from a
selective breeding. o number of witnesses and submissions with a counter
TheHon. T. Crothers: It certainly is not! argument. If members are interested in that, | would urge
TheHon. SANDRA KANCK: It certainly is not; them to look at those pages.
the Hon. Trevor Crothers certainly understands that. But, for - Another of the pieces of written evidence that were given
those who are arguing that it is the same thing, itis almost g us included a statement from the Institute of Science in
doctrine. It is certainly a belief. They call this ‘substantial Society, which put out an open letter from world scientists to
equivalence’. Earlier this year the Canadian Royal Society|| governments on 1 September 2000. The society comprises
put out a statement strongly criticising the agri-chemica391 scientists from 51 countries, including a number of
industry’s claims of substantial equivalence as beingaustralian scientists. Part of point 6 of that statement refers
completely unscientific and unjustifiable. to the issue of genetically modified food being there to help
One of the written submissions that we received camehe third world. A number of African countries wrote to the
from Elaine Attwood, who is a consumer advocate. | haveDECD, and this statement from the scientists quotes that
known Elaine for a number of years through my interest ifletter to the OECD, as follows:
the iSSUe Of genetica”y mOdIerd fOOd, and | th|nk that at We .. _Strong|y Object that the image of the poor and hungry
some stage she might have had a role in ANZFA. She madeom our countries is being used by giant multinational corporations
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to push a technology that is neither safe, environmentally friendly Where a majority of producers and consumers in a specified area
nor economically beneficial to us . . . we believe it will destroy theso indicate their desire for such action, the State Government to
diversity, the local knowledge and the sustainable agriculturatieclare a minimum five year moratorium on the release of genetical-
systems that our farmers have developed for millennia and undely modified material in that area.

mine our capacity to feed ourselves. The Interim Office of the Gene Technology Regulator, in its
Also, a message that went from the peasant movement of tRgibmission to the Senate Community Affairs References
Philippines to the Organisation for Economic CorporationCommittee, makes it clear that mechanisms are available in

and Development stated: the Gene Technology Bill 2000 under which GMO free zones
The entry of GMOs will certainly intensify landlessness, hungercould operate. For my part, given the number of outstanding
and injustice. and unanswered questions, a minimum five-year moratorium

From my own point of view, there is a problem with the IS @ reasonable request. However, having lost on that
increasing size and continuing growth of the world’s argument, I then went for the fall back position of segregation
population, but the solution will not lie with finding apparent- ©f genetically modified harvested crops from the rest.
ly quick-fix solutions in an attempt to produce more food. We The Eyre Peninsula GMO task force argued for the
all know that there is enough food in the world now to feeddevelopment of a segregation system for the handling of grain
the hungry; it simply takes the political will. and its subsequent marketing, and that such development

The Hon. T. Crothers interjecting: must happen before any genetically modified material is

The Hon. SANDRA KANCK: | think that is the message released. The rest of the committee and | were in agreement
that these people in the third world countries were giving théhat & segregation system was needed, but they chose to reject
OECD, but we must certainly look in the longer term to the arguments about the timing of the development of such
limiting the population in all countries. a system. The committee recommended:

The committee has recommended that ‘state and federal Emtgfglsot%e gr?ggl:%lﬁedmig &ggglnfémc\gi;?]g;ﬁgﬁeré ffgt%?]tgf
governments increase Investment in gene technology researgll, I’?lr&]ltell’i% frogm the mginstream vr\;here there is a cor%m%rcial or
to further develop and commercialise food crops that ar@cjenific justification.

grown sustainably in Australia’. | have recommended instea . . . .
that ‘the state government monitor developments in gen(Flhave dissented with a recommendation that rightly puts the

technology research and public perception about the use 5Prse before the cart. My'alterr?atwg recpmmendatlon reads:
gene technology and provide research funding only to thost%eProtocols be developed in conjunction with producers for both

. . : X handling of genetically modified produce and the segregation of
projects which would be socially and environmentally ja¢ material from the mainstream, and that no release of genetically

acceptable to the public’. modified material be permitted until such protocols are established.
The demand for genetically modified foods has not beefy g very dangerous to go down the path of releasing

generated by the public. Indeed, to the contrary, those wh@enetically modified material without a foolproof segregation

stand to make the greatest financial gain from widespreagysiem to ensure that mainstream produce is not irretrievably
acceptance of genetically modified crops, namely, the largentaminated by—

agri-chemical companies, were obviously the ones most Members interiecting:
loudly singing the praises of this form of biotechnology. ] 9 )

The Eyre Peninsula GMO task force expressed a degree The ACTING PRESIDENT (Hon._J.S:L. Davykms).
of cynicism about this. It said: Order! The level of audible conversation is too high.

We are sceptical that the driving motive is profit motive for the TheHon. SANDRA KANCK: —the experlmental crops.
shareholders of a handful of multinationals, and we view that withlt makes no sense at all to develop a segregation system after
some jaundice. genetically modified materials have entered the system.
In the light of positive views from those who have so muchGiven the mexprablg approach of this technology, this matter
to gain compared to what | regard as inconclusive evidencB€€ds to be investigated and settled now. If a workable
and conflicting views from others, it seems inappropriate fogyStem is not able to be accommodated for segregation, then
the Social Development Committee to have recommendeff€ 9enetically modified material should not be released.
that governments increase funding for research aimed dYnen this group of farmers from the Eyre Peninsula came to
commercialising genetically modified crops. the committee to present their evidence, Mr Foster said:

No matter how smooth are the PR consultants of the We had a meeting at Lake Wangary with the Lincoln district

L . A . AFF branch at which a Director of AusBulk spoke and he stated
multinational agrochemical companies, it is quite clear tom at if one truck load of canola came into the system the whole

that the introduction of genetically modified material must besystem would be treated as GM modified on the world markets and
accompanied by widespread public acceptance or else farméithere had to be a reduction in price to clear it that would happen.

who choose to use it could be faced with the prospect of then asked him:

environmental command(?s de§tr0y|ng their crops. Do you know, if your crop was deeply contaminated under those
Those advocating caution with regard to GM foods callectircumstances, whether you would have any legal right to sue the

consistently for a minimum five-year moratorium on theproducers of that crop?

release of GM crops but a majority of the committee fudgedys response was:

on th's' Sadly, they accepted that the. rglea§e was IneVIIabIe I would be having a very good look at that situation.

and instead recommended that ‘the ministerial council ensure ) ) )

that the commercial release of GM food crops is undertakehN€re are some very clear warnings in the evidence that we

under strict compliance with licence requirements.” Thereheard.

fore, the committee has upheld the rights of any one individ- The committee was addressed by Dr Phillip Davies, an

ual farmer versus the risk of one crop contaminating all thegricultural scientist whose PhD is in genetics. He told us that

rest. The committee’s stance was not acceptable to me, ahis expertise was in plant breeding and the genetic engineer-

instead | have recommended: ing of plants, an area in which he had worked for 19 years.
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However, he got out of the genetic engineering aspects ...they do almost none of their own safety tests. When a
because. as he said: genetically engineered food comes to them and the applicant
. . company says, ‘We believe that this will be perfectly safe for the
| could just see so many problems and see how risky a techaystralian population to eat, ANZFA do not do any of their own

nology it was. safety assessments.
Dr Davies told us of the imprecise nature of genetic engineer- They take what Monsanto or Aventis have done and they look
ing. He said: at it. They have a document on how they assess these foods, and

quite clearly written in that is this idea that they are regarded as safe

The genes you introduce could end up anywhere on thentil proven to be harmful. It is the opposite of the precautionary
chromosome. They can go in backwards or forwards and go iprinciple that says that we do not believe it is really safe until you
multiple copies, and it has been demonstrated fairly frequently thgsrove it to be safe. On the contrary, they say that it is safe until you
they will go in and work for a generation or two and then be prove it to be harmful.
switched off, by processes not fully understood. Itis a process very | want to look at the gold standard for how you prove something
far removed from natural breeding, and it is a fairly random processafe in human health aspects, and this is clinical trials. The pharma-
where you are putting in genes and you do not know what they wilkeutical industry has been using these for quite some time: it is best
do. .. | have done these experiments myself. .. It is not precisgractice, gold standard. Before you go to people, you start doing
technology; it is actually a shotgun sort of approach. .. manyanimal tests to make sure that you are not going to kill people
scientists will have you believe that it is a very precise technologyunnecessarily. Once you start moving to humans, you start phase 1,
and that we know what we are doing. That is not the case. in which you take a small number of healthy volunteers. And it is
With regard to risks, Dr Davies told us that scientists will tell gfflf%:{]stthg;:r@ake sure that you will not make them any more
you: In phase 2 you look for the therapeutic effect, once again with

That the risks are low, and it is true, they are. They may be lessmall numbers of volunteers. If it passes each of these stages you
than 1 per cent. But. . . when you are releasing lots of organisms thtéen go into phase 3, and this is called the randomised control trial.
chances actually add up. Itis a compound risk. So, if the chance dssentially, you get a group of patients who have a disease such as
a problem with the first organism is 1 per cent and the second is 1 peancer. You take one group and give them the new drug that you
cent and the third is 1 per cent, those percentages add up andwant to test and you take another group and give them either a
means that there will be a problem eventually. | can say categoricallglacebo or the existing therapy, the idea being that you can compare
that, if we release genetically engineered organisms into théhem.
environment, there will be environmental problems and health The patients do not know what they are on, the doctor or nurse
problems from them. giving out the drug does not know what they are on. Everything is
completely blind, so that there is no placebo effect creeping in. There

Dr Clinch-Jones, responding quickly to a committee memyg'\ ;%' taking a pill, therefore | must be feeling better’ type of

ber’s observation about the commonality of human geneging. Hundreds of thousands of people are involved in these. At the
with primate genes, observed: end of that, you can then do a statistical test and work out whether

That is absolutely true. There is a huge overlap between, say?e new treatment is better than the old or than the P'ac‘?b".- .
our DNA and a gorilla’s DNA. It is very similar. That shows that . ! it goes past that stage you then go to phase 4, monitoring itin
very small DNA changes can have huge effects: as Dr Such poingg community, and a new step has also been put in, which is
out, we are not all sitting here eating bananas and scratching o chrane collaboration. There might be six of these clinical trials
armpits. We need to bear that in mind when we say ‘We are jusgone around the world, and they collect the data from all of those and
inserting a few genes into a crop and changing it a little bit. We needl© Oné summary measure. Let us now compare that with what has

to recognise that very small changes in DNA can have big changd¥®en done in genetically engineered foods. o
in the outcome. As a scientist, | want to work out what safety test is being done

Lo . . in genetically engineered foods. If | want to look at the safety
A number of submissions and witnesses raising concerngsessments of something | will go to the medical literature and do
about GM foods mentioned the precautionary principlea literature search, and I will pull out all the general articles that
Dr Davies quoted this principle as follows: various scientists have done on that particular thing. I cannot do that
. . with genetically engineered foods because they have not been putin
When an activity raises threats of harm to human health or thgne medical literature. Of all the genetically engineered foods that we
environment, precautionary measures should be taken even if Sorage currently eating, only soy and nothing else has been published
Ca_Use and effect relations are not fU"y establlshed SC|ent|f|ca|Iy._ |Iih the medical literature, so | cannot determine what has been done.
this context, the proponent of an activity, rather than the public, Tne gther thing is that not many independent assessments are
should bear the burden of proof. done. If Monsanto, for example, want to bring out a new type of soy,
Dr Clinch-Jones told us: corn or whatever, they are the ones who do the safety assessments,
. . . and no-one else has done them. The only other one has been a fairly
Basically the assumption is that these foods are safe until theyontroversial work done on potatoes, and recently one other potato
have been proven to be harmful. The people who are having to provg,dy was done by a group in Egypt. But of all the foods we are
them harmful are not in companies which are making profits byeating, and we are eating dozens of these foods, they are not being
marketing them and they are not food regulators: they are people likgplished in the peer review scientific literature.” Essentially,

me—a GP and a mum. They are people in organisations such gserefore, they have sidestepped that whole thing.
consumer organisations. We do not have resources to run lab tests

and prove whether these things are safe or dangerous, but the burdefat is part of the evidence that Judy Carman gave to the
of proof is shifting to people like us. committee.

While agrochemical companies have so much to gain, in It is interesting also to note that the Canadian Royal

contrast to doubting consumers who are generally not askingociety has suggested that ‘if thorough and appropriate
for these foods and are, indeed, questioning their value, iesting were carried out then general mandatory labelling of
seems fair to me that the onus of proof should be placed odll GM products would be unnecessary.” One of the commit-

the businesses that want to intrude their inventions onto odge’s recommendations, which I strongly support, is that
plates. regarding labelling. Recommendation No. 4 is:

In evidence, comparisons were made about the pharma- The Australian and New Zealand Food Authority Council be
ceutical industry and the expectations we place on thatrged to introduce comprehensive and informative labelling of food
industry to prove the safety of their product over a period ofreduced using genetic engineering as soon as possible.
years before it is allowed onto the market. Dr Judy Carmat introduced a private member’s bill for the labelling of
made some observations about the minimal testing done arenetically modified foods back in 1996. At that time, this
GM foods compared to that of pharmaceuticals. In referringgovernment rejected my bill, claiming that we in South
to ANZFA, she said: Australia could not take unilateral action. That argument sees
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us still waiting for something to happen five years on andcal companies or some short-term profitability for some
unfortunately in the interim, our Prime Minister has taken afarmers; we must look at the health impacts.
very partisan position on this matter, arguing the industry’s The Hon. T.G. Cameron interjecting:
line of a need for the weakening of labelling requirements. TheHon. SANDRA KANCK: That'’s not a bad idea. We
So, the failure of the South Australian government to tak&know that genetically modified soy—in particular, the
up my initiative at that time has allowed groups such as thénfamous Monsanto version, Roundup Ready (the type that
Food and Grocery Council to impose its desire for minimalcan be heavily doused with glyphosate)—has been on the
labelling and, if it can get away with it, no labelling. How- market for a number of years. The submission we received
ever, | have noted in recent times in my supermarket thafrom the Organic Federation of Australia pointed out that in
some companies are taking the initiative to put that informathe UK in one year soy allergies went up by 50 per cent. Is
tion on their labels. Obviously, those who have geneticallyit coincidence that this has happened when GM soy has
modified products are not advertising it, but the ones who arbecome more endemic in our food?
able to say that there is no genetically modified material in  One of the widely known examples of a consequence of
their product are doing so. | am already making the choice tingestion of a GM food is that of the amino acid supplement
buy products that make that statement on their label, andU-tryptophan. It was manufactured using a genetically
suspect that other companies, as they do that, will begin tmodified strain of bacillus amyloliquefaciens. Hundreds of
obtain a market advantage. consumers in Europe developed EMS, eosinophilic-myalgia
| cannot complete my contribution without making somesyndrome, with some people even dying as a consequence.
reference to the role played by the Australian New Zealanéh relation to that outbreak, | would like to quote from the
Food Authority (ANZFA) in the matter of genetically written submission of the National Genetic Awareness
modified food. ANZFA is a statutory authority responsible Alliance:
for the development of food standards so that the health and gms patients presented with a series of symptoms, including
safety of Australian people is not compromised, but at théichy skin rashes and bruising, muscular pain, fatigue, breathlessness

same time itis required to promote trade. With that potentiagnd insomnia. It is now estimated that by June 1992, the number of

for conflict in its objectives, to many ordinary consumersEMS cases reported was around 1 535 with approximately 27 deaths

ANZFA has appeared to be representing the Australian Food “4™""d between 1989 and 1992.

and Grocery Council, which is just one of its members. Thelhat has come from Science 1990 and Nature 1992. |
consequence has been a consumer backlash against ANzpderstand that the number of deaths ultimately was 37. It
| referred earlier to the written submission from Elainecontinues:

Attwood from which | again quote, as follows: Although EMS is an example of the effect of a GM food

. - . supplement, we cannot even start to imagine the many new and
An Authority set up to protect the public health and safety with ! : : :
regard to food matters should not have the conflicting objective EE:]SOIVM health mysteries that we will see in the near future, in

h - - articular in young children and in persons with already compro-
promoting trade. This is more properly the role of industry, not an_: - : - :
independent’ government Authority. in addition, there is nothing ised health, with the introduction of GM crops into our ecosystem.

: , A : i : oreover, the biggest concern is the fact that multiple GMOs in food
in ANZFA's objectives that requires decisions to take into accoun I ! .
nutritional integrity, which is the cornerstone of good health. ot only will have crossed the gene boundaries across species but

Surprising isn't it? One would imagine that protecting the nutntlonalmgtsg fnt]ﬁﬁig@%ﬁﬁgﬁ{g%@&g%@% Ifggr?n%g:j% ggbg\?vﬁmnageetrft
integrity of food would be a primary objective of our primary food short period in evolutionary terms
protection authority—but it doesn’t rate a mention. P y )

ANZFA has scientific ‘experts’ within its ranks and can call upon Lest someone accuse me of an unscientific approach, |
others from outside its organisation. Yet it has no ethics committegicknowledge that it could not be proved that genetic modifi-

nor a community group committed to ensure its decisions fairly. .+ ;

represent the views of the community. The public perception ofation was actually the culprit, because the company

ANZFA, rightly or wrongly, is that it is owned by industry—and its concerned, Showa Denka, destroyed the GE organisms
decisions reflect that perception. One of ANZFAs principal failings believed to be responsible for the contamination of that batch.

is that it has tunnel vision and although supposed to be an indepengio the strong belief about the source could never be tested.

ent body, must follow the policies of the government of the day. It ; e S ;
therefore dismisses any expert opinion brought before it that does not Th.e (;athohc %arth Care Comrr?lssmn, Im .ItS W““%r.‘
coincide with the desired outcome they seek. Any contrary views ar@ubmission, quoted Sean McDonagh, an ecologist, regarding

considered just ‘scientific debate’. the introduction of new proteins, as follows:

In its submission to the committee, ANZFA said that there Itis wellknown that allergies in humans are caused by particular

ini ; ; ; indi proteins. Genetic engineering involves adding new proteins to latered
aré no knrtl)wrll hcllnlcal or epldemlqlogécal 'Irrl]dlcators_ Orllgroducts. The FDA warns that new proteins in foods might cause
negative health outcomes associated with geneticallyjegic reactions in some people. Transgenetic crops could bring

modified foods. They should tell that to ISIS or the Canadiamew allergens into foods that sensitive individuals would not be in
Royal Society. Despite all its failings and the biased positiora position to avoid. It is possible, for example, to transfer the gene
it has taken, nevertheless ANZFA is an entity which is visiblefor one of the many allergenic proteins found in milk into vegetables
and which can be tackled, but it is now being restructured s ke carrots. People who ought to avoid milk would not be aware that

o . . ansgenetic carrots contained milk proteins.
that it will not be the health ministers of the different statesA ibioti . b th intended side effect
which govern it but more likely those with trade or agricul- AnNtIPIotiC resistance may be another unintended side effec

ture portfolios. | understand that as a body it will become les§f GM foods with the use of antibiotic resistant marker genes.
visible and much less able to represent the consumers tha fy September 2000, sclentists from__51 countries put out a
currently is able to do, and also it will be much less able toratement about genetically modified organisms. That
be tackled when it is less visible. In fact, it may even have giaement contained 29 clauses, and | quote from four of
completely different name. them. Clause 18 states:

As | |nd|Cated ear”er, the Soc|a| Deve'opment Comm|’[_ The pOtentiaI hazards of horizontal transfer of GM genes include

, : : : e spread of antibiotic resistance genes to pathogens, the generation
tee’s report is about biotechnology in food, and because wh new viruses and bacteria that cause disease and mutations due to

we ingest directly impacts on our health we cannot look athe random insertion of foreign DNA, some of which may lead to
this issue merely in terms of profitability for large agrochemi-cancer in mammalian cells. The ability of the CaMV promoter to
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function in all species including human beings is particularly relevanis out of the bottle, we will not be able to put it back, and we
to the potential hazards of horizontal gene transfer. must therefore act wisely in the present to ensure that the

19. The possibility for naked or free DNA to be taken up by ; : ; P ;
mammalian cells is explicitly mentioned in the US Food and Drug'mrodUCtIon of genetically modified foods will notharm our

Administration (FDA) draft guidance to industry on antibiotic N€alth, the environment or the economy.

resistance marker genes (48). In commenting on the FDAS

document, the UK MAFF pointed out that transgenic DNA may be  The Hon. CAROLINE SCHAEFER: | thank the Hon.
transferred not just by ingestion, but by contact with plant dust an&sandra Kanck for her contribution. As usual, | do not agree

airborne pollen during farm work and food processing. ; ; ;
This warning is all the more significant with the recent reportWlth aword of it. It has taken her some 45 minutes to say not

from Jena University in Germany that field experiments indicated®n€ thing that | agree with. She is, | believe, living proof of
GM genes may have transferred via GM pollen to the bacteria anthe old saying: a little knowledge is a dangerous thing.

yeasts in the gut of bee larvae. I will not waste any more of the Council’s time, but | do
Clause 22 reads: need to refute her allegation that there are human genes in

Antibiotic resistance marker genes from GM plants have beefi00d- There are no transgenic genes in any food anywhere in
found to transfer horizontally to soil bacteria and fungi in thethe world at this time. With that, | appreciate her contribution
laboratory. Field monitoring revealed that GM sugar beet DNAand her contribution to the committee.
persisted in the soil for up to two years after the GM crop was  Notion carried
planted. And there is evidence suggesting that parts of the transgenic ’
DNA have transferred horizontally to bacteria in the soil.

Clause 23 reads:

R;ecent_rese?rch in ?eredthe{;apg and rllu?jl/?ic acid (lbqth D"EIIA and Adjourned debate on motion of Hon. T.G. Cameron:
RNA) vaccines leaves little doubt that naked/free nucleic acids can c ati . .

: - : That the Legislative Council requests the Auditor-General to
be taken up and, in some cases, incorporated into the genome of g, iqe the following information in accordance with the Auditor-
mammalian cells including those of human beings. Adverse effect! eneral’s Annual Report 1999-2000—

already observed include acute toxic shock, delayed immunologic | (a) Was 17%er cent ($1.6 million) of the budget of the

reactions and auto-immune reactions. > ; :
Auditor-General's Department spent on various

AUDITOR-GENERAL

The Hon. L.H. Davis interjecting: consultancies?

TheHon. SANDRA KANCK: | have said, if you were (b) If so, for what purposes were the following expenses
listening earlier, that the report itself is quite balanced. My :g‘;%rerﬁg\}e'“gmghnn%;%;\;gin they were paid and the
concernis tha}t t.he recommendations do not match up WI'Fh Fhe () contract audit fees of $687 000;
balance that is in the report. The GeneEthics Network, in its (i) various consultancies of $192 000; and
written submission, talked about viral promoter sequences iy special investigations of $775 000?
and, as it is written as well as anything | can say, | will quote (c) ()  Wasacompetitive tendering process undertak-
; . en for all of these consultancies; and
it, as follows: .

; ) ) (i) If not, what other process was used and what

The potential for viral promoter sequences to undergo recombina- was the reason?
tion is still poorly understood and precaution demands we should |, Why does the Schlumberger contract (mentioned on page
obtain more information on the implications of using viral promoters 123) not require formal review, such as the annual
in gene technology before releasing GEOs. The possibility that performance appraisal and the triennial review, like all
recombination could generate new viruses was dismissed as other SA Water contracts?
negligible by GMAC and the Office of the Gene Technology ||, what matters of concern were found by Pannell Kerr
Regulator, with no real justification. Recombination events that Foster, the auditors auditing the Auditor-General's
create new pathogens do occur. One example is when two varieties Department, in a management letter dated 18 August
of the cassava mosaic virus recombined in their natural host to form 2000 (as referred to on page 595) of the report?

a new, particularly virulent form . This is why some scientists, like .

virologist Professor Gibbs, caution against the risks of using viral ~ (Continued from 14 November. Page 2676.)

DNA sequences, the basis of current gene manipulation. Even if the

likelihood of such events is low, the potential hazards are too great TheHon. R.I. LUCAS (Treasurer): | commenced my

to justify the release of viral gene sequences in every cell ifemarks two weeks ago when parliament was last sitting and

transgenic crops. . . . . .
Ho et al. . . warn of thgotential dangers of recombination of I will summarise the essential points that | was seeking to

cauliflower mosaic virus sequences, commonly used in genetilake. Firstly, as we will acknowledge later on in another
engineering. These sequences may contain a ‘recombinatiamotion either today or in February, the government’s position
TSt Nacombinalon, o the hlopa oo ot eauis thet, 3 abuays that we fespecthe indepenence and negry
in host plants. Recombination could genérate new viable viru;t5f the office ,Of t.he AuQItor-Generql. Thatis agiven from th?
es. .. and could enhance horizontal gene transfer. . . government’s viewpoint and, certainly from the government’s
There is still a scientific debate on this matter but the precautionviewpoint, we see nothing in the debate about this particular
ary principle says we should not proceed where relevant evidenggotion which should in any way be seen to be threatening the

is missing, so releasing GEOs that contain viral sequences contr jtegrity or the independence of the office of the Auditor-
venes the precautionary principle. More work is needed to assessé%eneral

dangers of employing viral gene sequences in gene technology. G . L . L
releases should not be permitted in the meantime. The second in principle which I think |s'parampun.t—and
In concluding, | quote from a media release issued by thé NOPe that all members would subscribe to it—is that,

Royal Society of Canada earlier this year and tendered to tHétimately, parliament is paramount. If parliament decides
committee in evidence: that a particular issue ought to be pursued in a particular way,

. . that is the right of parliament. Parliament has the ultimate
When it comes to human and environmental safetyhere thoritv. Th ffi f the Auditor-G | ts t

should be clear evidence of the absence of risks; the mere abserf@gtNOrty. 1he ofnce of the Audiior-General reports 10
of evidence is not enough. The onus is on the government tparliament and, indeed, that is the way that it should be. If
establish testing and approval mechanisms that meet the highgsarliament, a chamber of this parliament or, indeed, both
scientific standards. houses of parliament, expresses a point of view, then due
| am sorry that the other members of the Social Developmentspect and due regard, | am sure, would be given to that
Committee were not able to see it that way. Once the geniexpression of opinion. So, those two principles, | hope, would
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be supported by all members in this chamber, irrespective gfarliament), at the appropriate time (such as question time),
the way they may approach this particular motion. in relation to the accountability of the Auditor-General for the

As | alluded to when | spoke last in this debate, while | amexpenditure of taxpayers’ money in that area: if you cannot
prepared to support this particular motion (and | will outlineask the question in parliament, where on earth can you ask the
the reasons for doing so), | believe that we should not be iquestion? If parliament cannot, in essence, hold accountable
a position where we have to pass a motion of the parliamenéaxpayers’ money spent in the Auditor-General’s office, who,
to seek responses from the Auditor-General. We have, in thisdeed, can? So, it is an issue of whether or not parliament
case, an example where a member of parliament has raisatelf has primacy in relation to these issues, and | would be
in the appropriate forum (that is, parliament), during questiorsurprised if anyone would argue, rationally, that parliament
time (which is the appropriate forum, again), questions irdoes not have primacy in relation to these issues.
relation to the expenditure of moneys by the office of the The Hon. T. Crothers interjecting:

Auditor-General, in particular, amounts spent on consultan- TheHon. R.l. LUCAS: | think | am going to bow to the
cies, the purposes for those consultancies, whether or notgaeater historical knowledge of the Hon. Mr Crothers, who
competitive tendering process was undertaken and, if not, thmay well grace us with his knowledge of the historical
reasons for not undertaking a competitive tendering processontext of that particular case later in the debate. No-one here
They are normal accountability questions which are asked a$ talking about cutting kings’ heads off or anybody’s heads
ministers and governments on a regular basis and, if aff. It is really just an issue of whether or not parliament is
member of parliament chooses to ask those questions of tlestitled to seek accountability for taxpayers’ funding which
Auditor-General, then, in my view, it having been raised inhas been expended by an officer who reports to parliament.
parliament (in this case it was raised with me: ifitwas inthe | admit that | was dismayed at the approach from the
House of Assembly it would be raised with the Premier, seshadow minister for finance when we last debated this, who
either | or the Premier would refer the member’s questionsaid that this is an outrageous attack on the Auditor-General.
to the Auditor-General), then, in my view, the Auditor-  The Hon. P. Holloway interjecting:

General should respond appropriately. TheHon. R.I. LUCAS: No, the Hon. Mr Holloway has

As | said, in relation to this particular drafting, | think it changed his story in the last two weeks. He is now saying that
would be quite appropriate, if the Auditor-General chose tat is only question three. When we last debated this, the Hon.
do so, that, in relation perhaps to question 2 (which is aMr Holloway attacked me and the mover of the motion and
question about the Schlumberger contract), that the Auditosaid this motion was an outrageous attack on the Auditor-
General might respond and say, ‘I have nothing more to ad@eneral because of the questions that were being raised. As
to what | have already included in my report and if you wantl understand it, there are members in his own caucus who do
any further responses, ask the Minister for Governmentot agree with the position that he was putting, and the Hon.
Enterprises.’ It is, ultimately, an issue for the Minister for Mr Holloway now says it is only question three that is a
Government Enterprises. It is true that the Auditor-Genergbroblem from his viewpoint. | will be interested to see
has given an opinion on the issue but, in my judgment, irwhether the Hon. Mr Holloway’s position, when he puts itin
terms of accountability and responsibility, one can argue thada moment, is different from the position he put two weeks
that contract is the responsibility of the Minister for Govern-ago, which is that this is all an outrageous attack.
ment Enterprises and, ultimately, they are issues for him to The Hon. P. Holloway interjecting:
be accountable to parliament for. TheHon. R.I. LUCAS: Well, he spoke considerably by

But certainly in regard to actual expenditure on consultanway of interjection two weeks ago, Mr President, when he
cies within the Auditor-General’s office, no other minister is said that all of this was an outrageous attack on the Auditor-
responsible for that. As Treasurer, | have no knowledge, foGeneral. Again, | return to the position that, while we are
example, how that money is expended and whether competirepared to support this motion, frankly, | think it is not an
tive tendering processes were followed or not. | am, thereappropriate—
fore, not in a position to answer a question from a member The Hon. P. Holloway interjecting:
of parliament about those issues. The only person who can TheHon. Diana Laidlaw: We should never have to move
answer such questions is the Auditor-General. it.

In relation to question 3, for example (which, evidently, TheHon. R.I. LUCAS: We should not have to move a
was referred to on page 595 of the Auditor-General’s report)notion to seek responses from the Auditor-General in relation
the auditors who audited the Auditor-General's departmentp these issues. So, certainly, while supporting this particular
in a letter dated 18 August, had evidently raised some matteraotion, | indicate that it is not a precedent for the way the
of concern, according to a question from the Hon. Mrgovernment thinks these sorts of issues should be pursued.
Cameron. Again, | am not in a position to answer thatCertainly, as Treasurer, as someone who is interested in
particular question. The Premier certainly would not be in gpublic accountability for taxpayers’ money—and | would
position to answer the question. If there is anybody who cahave hoped the shadow minister for finance would have been
answer the question, it is clearly only the Auditor-Generalinterested in public accountability for taxpayers’ funding, and
Certainly, it relates to the operations of the Auditor-General'sf he is not prepared—
own office. Again, in the context of accountability for = The Hon. P. Holloway interjecting:
taxpayers’ money, it is taxpayers’ funding which is utilised— TheHon. R.I. LUCAS: No, | do not have access to
in not inconsiderable sums, | might say. It is an importantnformation.
office and, therefore, considerable sums of taxpayers’ money The Hon. P. Holloway interjecting:
are spent, appropriately, on the independent office of the TheHon. R.I. LUCAS: Well, they might be audited but,
Auditor-General—not just in South Australia but in all statesif the Hon. Mr Holloway is putting a proposition that
and territories, and in the commonwealth jurisdiction as wellparliament does not have the right to ask questions of the

So, my fundamental view is that a member should be abl@uditor-General—
to raise a question in the appropriate forum (which is The Hon. P. Holloway interjecting:
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TheHon.R.I.LUCAS: | intend to, but you keep he wants, to telephone inquiries or letters that he receives
interjecting. If the opposition is going to put a position thatfrom individual members. At the very least, if a question is
parliament does not have the right to ask questions of thasked in the forum of the parliament and then referred to the
Auditor-General and seek responses to genuine questioAsiditor-General by the Leader of the Government in the
about expenditure of taxpayers’ money, then there itegislative Council or by the Premier in another place, |
something wrong with the opposition in South Australia inwould have thought that it is appropriate protocol for
its oft-claimed support for the notion of public accountability questions to be raised with the Auditor-General and for him
for taxpayer funding. to be able to respond accordingly.

| repeat that our support for this motion is not a precedent He retains the discretion of saying, ‘| do not want to
that this is an appropriate way for us to go. We certainlyanswer that question,’ or he can respond in whatever way he
believe that it should be possible for a member to ask anay choose, as indeed ministers do when they have questions
question of a minister in the parliament and, through thaput to them. How he responds to the questions is ultimately
forum, to get responses from the Auditor-General rather thaan issue for the Auditor-General, as it is for ministers. In my
going to the stage of moving a motion and getting the suppostiew, in terms of public accountability for funding, the office
of a majority of members in a house of parliament to gebf the Auditor-General should not be treated differently from
answers to a question to the Auditor-General. ministers of the Crown who, on behalf of the government, are

| do not know the answers to the questions. | know thatrequired to respond to questions put to them in question time
in the response that | have provided to the Hon. Mr Cameroabout the expenditure of taxpayers’ money within their
from the Auditor-General, the Auditor-General has put a viewresponsibilities.
that he is not required, | think that is the word, to respond to | hope that these questions and this motion can be resolved
questions from an individual member of parliament under theatisfactorily tonight in a responsible way. If the parliament
Public Finance and Audit Act. We need to look closely at thepasses this motion, | would be very surprised if the Auditor-
words in relation to that. | am not a lawyer—and this is anGeneral responded, given the views that he has expressed to
issue that we will need to explore—but it may well be that itthe Hon. Mr Cameron via the letter from me to the honour-
is correct that the Auditor-General is not required to give arable member that the Auditor-General would not respond. |
answer to an individual member of parliament. Equally, wedo not think this is the appropriate way for us to go in the
need to take advice from Crown Law as to whether there isormal course of events; nevertheless | hope that, between
anything that prevents the Auditor-General giving a responseow and February, we might be able to give further consider-
to an individual member of parliament should the Auditor-ation to the appropriate protocols and we might be able to
General choose to do so. exchange views with the Auditor-General as to his concerns

It would be my layperson’s view of the law that, if a with the general process and protocol, and see whether or not
member of parliament asks a question in the appropriatdhere can be some resolution.
forum of parliament and it is referred by the Premier or the Members interjecting:

Leader of the Government in the Legislative Council to the The ACTING PRESIDENT: Order!
Auditor-General, there is nothing to prevent the Auditor- TheHon. R.I. LUCAS: The Hon. Mr Holloway said we
General, who could choose to— should have done it before | wrote in reply to the Hon. Mr

The Hon. R.R. Roberts interjecting: Cameron. All questions asked in question time are referred

TheHon. R.I.LUCAS: The estimates committee is a to the appropriate authority, minister or agency, and, in this
possibility, but if you are saying that the only time of the yearcase, the Auditor-General, and a reply is provided to mem-
when there should be any questioning of the Auditor-Generdlers. In this case the Hon. Mr Cameron pursued the issue nine
is the 20 minutes that the Auditor-General is at the estimatesionths later and asked, ‘Have you got an answer yet from the

committee, then— Auditor-General to a question | asked in October or Novem-
TheHon. T.G. Cameron: How do | getto ask a question ber last year?’ and it was as a result of that that | can advise
in the estimates committee? that the clerk in the Premier’s office, to whom it had been

TheHon. R.I. LUCAS: The Hon. Mr Cameron cannot referred, followed up the issue. | can advise that the Auditor-
ask a question in the estimates committee. | was diverted b@eneral personally rang the clerk in the Premier’s office and
the interjection of the Hon. Ron Roberts. It would be my nonput a point of view to the clerk about his response to the
lawyer’s interpretation of the act that there is nothing thaissue. | can advise that there were then further questions that
prevents the Auditor-General from responding to a questiohraised through my office to the clerk in the Premier’s office
asked in the House by a member, referred by the Premier @nd, as a result, further inquiries were put to the Auditor-
Treasurer to the Auditor-General, and he could choose tGeneral. It was at that stage that the Auditor-General
answer that question if that was his desire or wish. That is aprovided the form of words which | have referred to in the
issue between now and February that we will need to takketter to the Hon. Mr Cameron.
legal advice on. However, | would be surprised if there was As | said in my letter, and | have repeated it again tonight,
anything in the Public Finance and Audit Act that preventd do not believe that the response and what we have seen is
the Auditor-General from responding to questions. a satisfactory process. | support the view that a member who

I can understand the view that perhaps the Auditorasks a question in question time is entitled to a response when
General would not want to be in a position where membersve are talking about public accountability for taxpayers’
of parliament rang him up at home or at the office and askeélnding that has been provided. | hoped that we would not
him for information— arrive at this situation and—

TheHon. T.G. Cameron: | understand some do. Members interjecting:

TheHon. R.I. LUCAS: The Hon. Mr Cameron indicates The ACTING PRESIDENT: Order!
that that might be the case, and in his response he might be TheHon. R.I. LUCAS: The Hon. Mr Holloway needs to
able to give examples of that, but | would have thought thabe very careful about some of the things that he was saying
itis up to the Auditor-General. He can choose to respond, ifwo weeks ago, and | guess that we will hear in a moment—
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The Hon. P. Holloway: | am not aware of anyone who raised in parliament under privilege, it is our view that the

has had a written answer from the Auditor-General. Auditor-General should now have the opportunity if he so
TheHon. R.I. LUCAS: The Hon. Mr Holloway needs to wishes to respond to this matter. While we abhor the motives
be very careful in relation to this issue. of the Hon. Terry Cameron and the Treasurer in using this

TheHon. P. Holloway: | said | am not aware of any. motion to raise innuendo in relation to his office, if we

TheHon. R.I. LUCAS: The Hon. Mr Cameron is sitting successfully defeat this motion we will not remove the
right behind you and he has indicated knowledge of somemears. Some mud always sticks. We will therefore be
issues. He was a member of your caucus for quite some timsypporting the motion.
so | advise the Hon. Mr Holloway to be careful. I will analyse the question raised by the Hon. Terry

An honour able member: Not an active member. Cameron and the role played by the Treasurer later. It will

TheHon. R.I. LUCAS: He was a very active member of show that the Hon. Terry Cameron’s motives for moving this
your caucus. | understand it is up to the Hon. Mr Cameromotion are malicious and that the Treasurer has been up to
what he places on the public record, but | understand that has neck, as usual, in political game playing. What a tragedy
is aware of a number of conversations with members of théor South Australia that our Treasurer for more than four
Labor Party caucus in relation to— years now—

The Hon. P. Holloway interjecting: The Hon. L.H. Dauvis interjecting:

TheHon. R.I. LUCAS: Itis ultimately up to the Hon. Mr The PRESIDENT: Order, the Hon. Mr Davis!

Cameron. | am not going to place on the record discussions TheHon. P. HOLLOWAY: —has resorted to grubby

that he may or may not have had with members of the Labogolitics at the expense of his responsibilities to this state.

caucus. o Rather, the opposition believes that it is better that we explore
The Hon. P. Holloway interjecting: the dubious motives behind this motion and leave it up to the
TheHon.R.I.LUCAS: | believe that a member of Auditor-General to respond if and how he sees fit. That can

parliament is entitled to ask a question in this Council and gegnly occur if the motion is passed by this chamber. Now let

a reply from the Auditor-General about the expenditure Oh]e p|ace on record the history of antagonism_

taxpayers’ funding. If the Hon. Mr Holloway does not believe  The Hon. L.H. Davis interjecting:

in the primacy of the parliament to ask questions of the 1he pRESIDENT: Order, the Hon. Mr Davis!

Auﬂ?ﬁcﬁ%ﬁ?&?@member interjecting: TheHon. P. HOLLOWAY: —towards the Auditor-
. : . General which has been demonstrated by Terry Cameron, so
h Thﬁ.P'?ESI %E’\tllT' Order! The Hon. Mr Holloway will that the reasons for this motion are obvious to all. We can go
a\fl?h 'i: urnRz)sl 0[ L)J/CAS' i d situation f right back to 26 March 1998, where it all began in relation to
eron. X.1. - LIS a sad situation 1or our e ayditor-General’s report on the Port Adelaide Flower

institution of the parliament if a shadow minister for financeFarm Back on Thursday 26 March 1998 the Hon. Terry
is not prepared to defend the primacy of the parliament irtaméron said: '

relation to the expenditure of taxpayers’ funding.

With that, | indicate my support for the motion and again ~ * | wasflabbergasted that a report of that length was prepared.
repeat that | do not believe it is an appropriate protocol for thd he background to that report is that it came about because
future. 1 would hope that, perhaps with some discussion witlthe Treasurer of the day—not this Treasurer but his predeces-
the office of the Auditor-General between now and nextsor—changed the Public Finance and Audit Act to get this
February, we might be able to arrive at some sort of arrangeeport and he then passed a resolution in relation to that
ment where a motion is not required to be moved by ammatter. So, that flower farm report was the result of a
individual member to get answers to questions about publidirective under section 32 of the Public Finance and Audit
accountability. Act. It was signed by Steven Baker on 6 July 1996. The

directive stated:

TheHon. P. HOLLOWAY: | believe that this motion is Accordingly 1, Steven John Baker, require that the Treasurer for
part of an attempt by the Hon. Terry Cameron, with somene state of South Australia request pursuant to section 32 of the
assistance from members of the Kerin government, includingublic Finance and Audit Act that the Auditor-General examine the
the Treasurer, to discredit the Attorney-General. It mirrors th@ccounts relating to the Port Adelaide Flower Farm and the

- . efficiency and cost effectiveness of that project and in particular,
attack on the Office of the Auditor-General that took plac:e\/\/ithout limiting the generality of the foregoing (1) inquire into and

under the Kennett government in Victoria. | will outline in a report on the nature and extent of any financial losses that arose from

moment— the operations of the flower farm and the principal causes of those
Members interjecting: losses; (2) inquire into and report on the extent of the financial
The PRESIDENT: Order! reporting to the council on the financial performance and financial

. . . position of the Port Adelaide flower farm and whether that report
TheHon. P. HOLLOWAY: If | get the opportunity Iwill  \was adequate; (3) inquire into and report on the relationships
outline in a moment the history of attack that Terry Camerorbetween the council and its officers and other persons or bodies as

has made on the public record on the Auditor-General. Thithey affected the Port Adelaide Flower Farm and the efficiency and
motion is portrayed as an attempt to request information of°St effectiveness of that project.

the Auditor-General which is in the public interest. In actualThe Auditor-General was directed, as is possible under
fact, this motion has been used as nothing more than a vehickection 32 of the Public Finance and Audit Act, to undertake
for raising innuendo against the Office of the Auditor-Generathat operation. If he had done less than that and done a half-
without any supporting evidence or justification. Neverthe-baked job, | am sure the Treasurer of the day and members

less— of this government would quite rightly have criticised him for
The Hon. L.H. Davis interjecting: doing so.
The PRESIDENT: Order, the Hon. Mr Davis! Nevertheless, let us see what Terry Cameron said on

TheHon. P. HOLL OWAY: Nevertheless, the opposition Thursday 29 July, when he was referring to an amendment
will not oppose this motion. This innuendo having beenmoved by the Hon. lan Gilfillan to the Local Government Bill
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calling for the Auditor-General to be informed in writing if How dare he criticise Labor or Liberal governments for wasting
a council auditor is removed. He said: public moneys when he has done exactly the same thing himself and

may have provided misleading information to this parliament.
SA First will be opposing the amendment moved by the Hon. lan y P g P

Gilfillan. 1 think it is overly bureaucratic, and | am still smarting SO, there it was: he was accused of providing misleading
from the last reference to the Auditor-General when he spent $35formation to this parliament, something of which there has

000 preparing the Port Adelaide Flower Farm report. been no evidence.
The Hon. T.G. Cameron interjecting: The Hon. T.G. Cameron interjecting:
TheHon. P. HOLLOWAY: Well, you contradicted TheHon. P. HOLLOWAY: No, this was long before
yourself later; | will come to that. He continued: these questions; this was this back on 10 November 1999.
| am not sure | want to send anything back to the Auditor- YOUu were accusing him then of misleading parliament. On
General. Wednesday 10 November 1999, on page 35MHahsard
On Wednesday 25 October 1999, he said: there was a further debate on the Hindmarsh Soccer Stadium.

The Auditor-General spent $446 000 preparing a report about thgy way of interjection—
Port Adelaide flower farm. | guess that, if anyone else had spent that The PRESIDENT: Order! T_he I_-Ion. Mr Holloway, this
amount of money on that report, they would have been charged witt$ Not relevant at all to the motion in front of us.

a gross misuse of taxpayers’ funds. TheHon. P. HOLL OWAY: Mr President, itis complete-
That was at page 127. The Hon. Terry Cameron also— Iy relevant. )
The Hon. L.H. Davis interjecting: The PRESIDENT: Itis not relevant to the matter before
The PRESIDENT: Order! The Hon. Mr Davis will cease US in the motion. | will be listening very carefully to make
interjecting. sure you are relevant.

The Hon. P. HOLL OWAY: They do not like it, do they? ' heHon. P.HOLLOWAY: On Wednesday 10 Novem-

In his speech when he moved this motion just last week, thBEr 1999 the Hon. Terry Cameron made an interjection which

Hon. Terry Cameron made the following comment. He Saidgexplains his reasons, and the thesis that | am putting is that

. o this is an attempt to have a go at the Auditor-General. | will
After all, the Auditor-General spent nearly half a million dollars ut it on the record. as follows:
on a reference from the parliament on the Port Adelaide Flower Farfl ! :

even the Hon. Legh Davis and Keith Beamish did not read his flower TheHon. J.F. STEFANI: ... I do feel that the Council has
farm tome. So how does a member of parliament— complete confidence in the one officer of this parliament, and that
The Hon. P. Holloway interjecting: is the Auditor-General. _
TheHon. T.G. CAMERON: There was a resolution carried. TheHon. T.G. Cameron: Not complete confidence.
The Hon. P. Holloway interjecting: On Thursday 18 November 1999, during question time, the

TheHon. T.G. CAMERON: | think you will find that we : .
carried a resolution in this chamber because | spoke to it and gé_tlon' Terry Cameron asked by way of interjectiétagisard

done. page 535):

There was a resolution about noting the report, but the actuﬂ!is'fntgfnﬁ%d'g%rt‘ %eh”eegg‘;yp,)p{'?e';ggﬁ%a{g B%bhea;%:/r(r)l?v&hggggi
reference to refer this was, as | have just indicated, a refefjppy that he is happy that the process will go ahead?

ence under section 32 of the Public Finance and Audit Act by
Steven Baker. What is relevant is that, even last week, Terry
Cameron still had his basic facts wrong. That is all part of thel_h
picture that | will be building up, but there is plenty to go, so
just wait; you will enjoy this. It happened on Wednesday(
10 November 1999 during debate on motion to request th
Auditor-General to investigate dealings related to th
Hindmarsh Soccer Stadium redevelopment project. | quot

An honourable member interjecting:

TheHon. P. HOLLOWAY: Happy talk, yes. On
ursday 6 July 2000, during the debate on the Electricity
Pricing Order and Cross Ownership) Amendment Bill where
was referring to the appearance of the Auditor-General
efore the Economic and Finance Committee, Terry Cameron
g1ade the following interjectiorHansard page 1526):

Terry Cameron aga|n at page 345: Megalomania’s alWayS hard to deal with. . .
My worry is sending it to the Auditor-General: I do notwant him In & further interjection Terry Cameron said:
wasting any more taxpayers’ money on reports. Recognise my interjection: | want to get that on the record!
He also said: On Wednesday 11 October 200@gnsard page 99), during
A royal commission would be cheaper than sending it to thequestions on the Auditor-General’s Report, the honourable
Auditor-General. member said:
At page 349 he also said: ... the Auditor-General also referred to inadequacies in the

ndering process or the lack of it for consultancies. | would like to
place for this inquiry to go to; and | will also need to address th rJ(d)we\{vEgelssregipnonﬁlble for auditing the Auditor-General. . . his
question of what confidence | would have in the Auditor-General 9 ps going up.

conducting this inquiry, particularly in relation to cost. Further, he said{ansard pages 107-8):

On page 349 there is another quote: Why is it that the Auditor-General now has an additional

It may well be that, in future, this chamber should be a little more$515 000 in cash in hand in the bank why is theAuditor-General

. h ’ itting on so much cash, where does he invest this cash, and what
circumspect about when it makes references to the Auditor-Gener. S’eturn is he getting from it for the taxpayer?
| assure members that | will not be supporting any references to the ’

Auditor-General in future, unless a caveat is placed on it as to howdn Wednesday 28 March 2001, during debate on Sandra

much money he will speh. . . Kanck’s motion that the Premier should relieve the Treasurer

Also on page 349: of responsibility for the South Australian electricity industry,
We have the Auditor-General not even keeping tabs on ho#'€ StatedKiansard page 1146):

much time he, his senior officers or staff are spending on the We all know that the Auditor-General delights in attacking this
preparation of a report. government.

Another quote on page 350 on that date is as follows: Also on that page, he said:

It raises the question of whether that is the appropriate or prop
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. | would have thought that the Auditor-General would would have been inappropriate to involve the Auditor-
gleefully accept any opportunity to criticise the government and theseneral in discussing matters before a contract that he had to

Treasurer. ' o audit. Nothing was written and, of course—
On Thursday 26 July 2001, during question tirkagsard TheHon. T.G. Cameron: But did you get an answer?
page 2018), Terry Cameron said: TheHon. P. HOLL OWAY: | got an opinion which—

... will the government support the appearance of the Auditor- Members interjecting:

General before the Council during the debate on his report so that The Hon. P. HOLL OWAY: It is the deceit that is going
members can have a more comprehensive understanding of tla(?.l

issues involved? . L
. L . . .. Members interjecting:
As | said earlier, it was interesting that the government did 1,0 PRESIDENT: Order. the Hon. Mr Cameron!

not support that when it was moved earlier. Neither did the The Hon. P. HOLL OWAY: No, | wanted to getit on the

opposition, because we know the Auditor-General alreaol}’ecord so that | can address it. What has happened is that

apﬁiﬁ:ﬂ;rs interjecting: there are a number of occasions—
N . . Members interjecting:
Thel;k?n. m. EOL LIOWAY. I will geLt t?] tgatTlr? ad TheHon. P. HOL L OWAY: | talked to him, as he talked
moment. T will bé as long as you are, Legn. n Thursday, joan Hall. We know that from the Hindmarsh stadium
4 October 2001 during question timidgnsard page 2369) report. We know about Joan Hall and what she did. The

thel hc;lnoura?le member S?'::A ditor-G SR ind Auditor-General has conversations—
will quote from page 15 of the Auditor-General’s Report. | fin ; At
that the terminology and the language he uses at times is quite Members interjecting:

inflammatory and inclined to exaggeration. The PRESIDENT: Order, the Hon. Mr Davis!
During a speech made on Wednesday 14 November 2001— ¥ﬁ£§§§§lnsgﬁ$Flg%der'
TheHon. R.I. Lucas. You got rolled in caucus. ’ ’

TheHon. P. HOLLOWAY: You're wrong there. You TheHon. P HOLLOWAY: | am not aware of any
don't know what goes on, do you? You are just absolutelfccas'on where any of my colleagues or myself have received

wrong on everything you say. | return to the speech— a response from the Auditor-General in writing to any
Members interjecting: specific matters. | am not aware of any occasion—

The PRESIDENT: Order! An honourable member interjecting:
TheHon. P. HOLLOWAY: —that was made by the . TheHon. P. HOLLOWAY: Because it is exactly what
Hon. Terry Cameron in moving this motion. | have shown'S requested here. L
that clearly the Hon. Terry Cameron has been dissatisfied, to An honourable member interjecting:
say the least, with the Auditor-General for at least three years. The Hon. P. HOLL OWAY: That's the whole point. The
In doing so, he has raised criticisms—personal and otheHon. Terry Cameron wants answers to questions in writing
wise—on a number of occasions, and that helps us understaiftirelation to specific matters.
the motivation for this motion. The Hon. Terry Cameron  An honourable member interjecting:
began by saying: TheHon. P. HOLLOWAY: Perhaps he should. Did he
I understand that in the past the Auditor-General has responddéng him up?
to individual requests from the Leader of the Opposition and other  Members interjecting:

members of the Labor Party. | cannot understand why he takes legal . .
advice in order to avoid answering legitimate questions about the The PRESIDENT: Order! The Hon. Mr Holloway will

role and the operation of his own office. get on with his argument. .

| am not aware of any example where the Auditor-General 1 heHon. P. HOLL OWAY: Mr President, how dare you

has written to members of parliament. | challenge— say thqt when you will not give me adequate protection in this
Members interjecting: Council! _ .
The PRESIDENT: Order! The PRESIDENT: Order! | am asking you to go on with
TheHon. P.HOLLOWAY: | can say that, in the Yourdebate.

10 years | have been a member of parliament, | would have TheHon. P.HOLLOWAY: | would love to, Mr

had contact with the Auditor-General no more than four ofPresident. Perhaps if you gave me some protection, | could

five times. | can recall one occasion when |— do that. . o
An honourable member: Have you ever rung him? The PRESIDENT: If you defy the chair, | will sit you
TheHon. P. HOLLOWAY: Yes, | have, and | will tell ~ down. _ _

you about it. The Hon. Carmel Zollo just told me— TheHon. P.HOLLOWAY: In putting his argument,
An honourable member interjecting: the Hon. Terry Cameron alleged that the Auditor-General was

TheHon. P. HOLLOWAY: Just listen to this. She said, not being even handed in that he was responding to members
‘At our induction, the Auditor-General said he was happy to0f the Labor Party but not to him. We have now heard and it
take calls from us’. That is when there was an induction. ThéS now on the record, as a result of this debate, that the Hon.
Hon. Carmel Zollo told me earlier that that is what the Terry Cameron has never sought to discuss the matter with
Auditor-General said—he was happy to take calls from usthe Auditor-General. | am not aware of any occasion—and
Some years ago, | rang him in relation to an amendment | wdschallenge any member to produce any such occasion—
considering in relation to a bill for the outsourcing of Where the Auditor-General has responded in writing to these
Modbury Hospital. At the time, we wished to insert a sorts of matters. Let us end that nonsense now.
clause which would have involved the Auditor-General |would like to read intdHansardthe letter the Treasurer
having some role in relation to assessing contracts. | thoughtrote to the Hon. Terry Cameron. It was tabled in parliament
it was fair that | should discuss that matter with the Auditor-when this matter was debated on 14 November. It has been
General. After those discussions, he persuaded me thattébled, but it should be read inktansard It states:
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Dear Terry, ~ | am not suggesting for one moment that there has been
Thank you for your letter of 19 September concerning Questiongmpropriety, corruption or anything of that nature in the Auditor-
Without Notice to which you are awaiting response. General's office. What | am saying is that we do not know exactly

[ understﬁmd that my \(X[ﬁir(]:e staff havekc%ntacted your officewhat is going on.
concerning the Questions Without Notice asked on 31 May 2000 al ; e S ; ;

7 November 2000, and that responses have been given to these ?‘i@at is what this is all about: itis about p.uttlng the innuendo
first by the Minister for Transport in a letter dated 13 August andoln the record. The letter goes on to say:

tabled on 4 October 2000, the second by me on the day the Question |t is my understanding that the Auditor-General has answered
Without Notice was asked). _ _ questions that have been put to him by the Leader of the Opposition

The Question Without Notice of 6 June 2001 is currently with theand members of the opposition.

Minister for Youth. . L .

As for the Questions Without Notice of 11 October 2000 (four), | guess that is the Hon. Terry Cameron taking it straight out
these all relate to the Auditor-General’s Department. | am advise®f the Treasurer’s assertion, because that is where it came
that, when these were forwarded to the Auditor-General’s Departfrom originally. He goes on:
ment for the response by the Premier’s Parliamentary Officer, the
Auditor-General advised that:

‘he has legal advice that he is not responsible to individual

| would be interested to know what process was used here
Pecause | cannot find where these questions were lodged through the
members of Parliament. Under the Public Finance and Audit Acpriamentary processes. | am not sure whether a letter was sent to
1987 he is not obliged to provide answers to questions raised bhe Auditor-General or whether members of the opposition have—

individual members of Parliament in the absence of a request for this is the allegation of Terry Cameron; what he is doing here
report that would be provided to the Treasurer or a Ministerig alleging bias—

requesting a report as well as to Parliament but not directly to the ) o ) . )
individual member in question.’ a cosy enough relationship with the Auditor-General just to pick up

Whilst noting the Auditor-General's response it does seem to b&he phone, ring him and put questions to him.
inconsistent with his willingness to respond to past individualag | indicated earlier. it is my understanding that, at the
requests from the Leader of the Opposition and other members of ﬂ?ﬁduction ceremony, t'he Auditor-General invited m'embers

Labor Party and also the Hon Nick Xenophon. 0 pick Up the phone and speak 6 him about matte
. . . . pick up p sp im about matters.
That is the matter that we are now discussing. | think those An honourable member interjecting:

‘é"\zger;‘gge;ﬁg‘tlect'é'r";ohn?’neug‘;‘_ obligation to provide some .00 b HOLLOWAY: Exactly that. Now, Mr
) ’ President, they were—

In the interest of public accountability of expenditure, if you wish - i arting-
to pursue this further | would be pleased to discuss it further with The Hon. L.H. Davis interjecting:

you. TheHon. P. HOLLOWAY: Yes, itis because | have set

I think it is important to understand that the Treasurer of thiut the motive, and that is the guts of it. It continues:

state has written to Terry Cameron saying: They will see that they do not have a crack at the Auditor-
) General.
In the interest of public accountability of expenditure, if you wish _ . . . . . .
to pursue this further | would be pleased to discuss it further withT his is what he claims about his questions—and | will
you. address that in a moment. It states:

Finally, in relation to your reference to a question of 21 October o :
! e - y ne could read a statement that has been made by the Auditor-
I understand that this in fact concerns a question asked OBeneral as an interpretation that his own auditors said that they found

11 October, to which a reply was provided by letter dated - w ) e
26 December 2000 from the Minister for Government Enterprisestmhgttter]rgfl(afg?]%?gié':]}f?gaﬁl;d'tor General's Department butitis just

| forwarded to you a copy on 24 February 2001. )
The Hon. Terry Cameron’s speech moving this motion onThe Treasurer has endorsed this. He says that these three
14 Noverﬁber states— guestions which the Hon. Terry Cameron has asked are all

The Hon. L.H. Davis interjecting: fair and above board. What exactly did it say in the Auditor-

'IT:: Eu(()jri]t;)lr:{GZSel;; (o)t\)/t\:ﬁr:(e.dl-;elem;tgsihion which states tha Theton. P, HOLLOWAY: | am reading from the
he is not required to answer individualgmempbers of parliament eve uditor-General's report, WhICh ‘_Q‘ayfc’_
though | have used the parliamentary process of questions on notice 1he Hon. T.G. Cameron interjecting:
and questions without notice. TheHon. P. HOLLOWAY: This is on page 595.
Itis my understanding that precedents for this have been set The Hon. T.G. Cameron interjecting:
by previous auditors-general. To suggest that this is some- TheHon. P. HOLLOWAY: No, | didn’t—
thing which the current Auditor-General has pulled out ofthe  The Hon. T.G. Cameron interjecting:
air in this case is | think erroneous. Again, | challenge those TheHon. P. HOLLOWAY: On page 595—
who make that allegation to produce evidence that this is Members interjecting:
unusual or unprecedented. The Hon. Terry Cameron made a TheHon. P. HOLL OWAY: | haven't—
number of allegations in his speech. He said that the South The PRESIDENT: Order!
Australian public’s confidence in the role of the Auditor-  TheHon. P. HOLL OWAY: On page 595, it states:
General would be significantly enhanced if they knew there  papneil kerr Forster reported the results of their audit in a
was full disclosure and transparency regarding the runninghanagement letter dated 18 August 2000. In that letter they indicated
and operation of his office. Again, that is the innuendo thatno significant matters of concern were encountered in the course of
I am talking about. There is a suggestion that for some reasdh€ audit’
there is not full disclosure and transparency regarding th# you were a shareholder in any private company and you
running and operation of his office. It states further: read that there were no significant matters of concern
Knowing the Auditor-General, he would have every confidenceencountered in the course of the audit, how would you
that his department would pass with flying colours—or would it?interpret that? How would any reasonable person interpret
That is the point: we just do not know. that? That is why | made the comment last week—
Again, the innuendo. It goes on: The Hon. T.G. Cameron interjecting:
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TheHon. P. HOLLOWAY: You can see the sort of bers of the committee as well. As a member of the committee
allegation that is being made here, that somehow or othdmwas well aware, as the Treasurer would be, of the nature of
what is a normal statement that was put in the Auditorsome of the legal consultancies that the Auditor-General
General's report by the auditors, Pannell Kerr Forster haandertook in relation to the ETSA sale process. The comment
been distorted. I think that is an outrageous allegation. Thahat | would make in relation to that would be that, whatever
is the comment that | made to the press last week in relatiothese costs were that the Auditor-General’s office had, his
to this matter. It is a gross distortion to suggest that. In anyawyers were a damn sight cheaper than those that cost the
case, if we were to ask that question of the Auditor-Generat$35 million or $40 million in relation to the sale of ETSA.
how is he to answer given that the words in the report were Can | also say that, as a member of that committee, | am
those of Pannell Kerr Forster, the Auditor-General’'s auditors@ell aware that the Auditor-General, through his intervention
I would think that the question needs to go to them anywayin that process, was able to bring the sale process back on
but that is a relatively minor matter. track, following some of the problems that were encountered.

Let us look at the second question asked by the Hon. Terrgo the Treasurer, being on that committee, would know the
Cameron: why did the Schlumberger contract mentioned osource of the legal advice, and he therefore should know the
page 23 not require a formal review such as the annuanswer to the question regarding the 17 per cent. But since
performance appraisal and the triennial review like all othethe matter was before a confidential committee in which we
SA Water contracts? That comes from the Auditor-General'svere required to not—
report, his very large, bulky report where the information is  An honourable member interjecting:
supplied by those departments. As | understand it, what TheHon. P. HOLLOWAY: | won't go into that. The
happens with these reports is that most of this information ipoint is that there was a committee of this parliament—in
provided by the department. The comment that the Schlunsther words, there was a mechanism established by this
berger contract does not require these formal reviews to bearliament—to ensure accountability in relation to the
performed is, as | understand it, a comment on the particulakuditor-General’s task to carry out the audit of the sale of the
provisions of the contract. electricity assets process.

Clearly, that question, if it is to be asked, should be asked An honourable member interjecting:
by the minister responsible for SA Water. | ask the Treasurer TheHon. P. HOLLOWAY: | am saying it existed. That
why he did not refer that question to the minister forwas the committee, and the Auditor-General did it. | was a
SA Water. Why did he refer it on to the Auditor-General? member of that committee so | accept that | have information,
When we have questions related to the Auditor-General'as does the Treasurer, that other members may not have
report, as we do every year, it is the tradition in this place thaavailable to them in relation to that matter. As | said,
those questions be asked by the ministers responsible. Thae Hon. Terry Cameron, of all people, should be aware that
is the way in which it has been conducted, certainly in mythe reason why the Auditor-General had considerable costs
time in this place, and | suspect— in relation to these matters was that he was required by

The Hon. R.R. Roberts interjecting: parliament to oversee the sale of ETSA.

TheHon. P. HOLLOWAY: | suppose in the old daysthe | would like to make a couple of other points in relation
Auditor-General’s report was discussed during the budgeb the doubts raised about the accountability of the Auditor-
deliberations because they came out at the same time of ti&eneral. It should be put on record that the Auditor-General
year. | suppose it has changed since 1996 or 1997, whenevappears before parliamentary committees on request, and |
the budget date was changed. Nevertheless, it was still theve been on a number of committees, particularly those in
practice during the budget estimates committees that all theselation to outsourcing assets, where the Auditor-General has
questions on matters raised in the Auditor-General’s repotieen asked to appear, he has done so and he has addressed
were always responded to by the minister. | would havegjuestions in relation to those matters. | can certainly recall
thought that in relation to that second question it was entirelpne instance in relation to Modbury Hospital and again on a
appropriate that that question should have been addresseddnuple of other committees. He appears before the Economic
the minister for SA Water, who presumably was responsibleand Finance Committee: | know because | was a member of
for drawing up the contracts, as he would be the only persothat committee at one stage. He appears to answer questions
who would be in a position to know the answer to theabout his report every year. The convention is that every year,
question. So much for the second part of the question.  or on request, the Auditor-General appears before the

Let me turn to the first part of the question, which relatesEconomic and Finance Committee of this parliament to
to consultancies and the Auditor-General’'s Report of 1999answer questions from members. The Auditor-General also
2000. | do not know what the answer to that question is, buinakes himself available before the estimates committees of
I do know that during the year 1999-2000 the Auditor-the House of Assembly each year. It is nonsense to suggest
General was required by this parliament—and surelyhat the Auditor-General is not subject to some level of
the Hon. Mr Cameron, of all people, should know that thataccountability.
was the year in which the ETSA sale proceeded—under the What we are really talking about here are some particular
terms of the ETSA Sale and Lease Act, to conduct an audiatters that have been raised by the Hon. Terry Cameron. As
of the process. Is it any wonder, therefore, that the costs dfhave indicated, it is not appropriate for the second of those
the Auditor-General’s office would increase during that yearguestions to be addressed to the Auditor-General: it should
when he was required by this parliament to undertake thdie addressed to the minister in charge of water resources. The
audit in relation to the ETSA sale? third question, in relation to the Auditor-General’s auditor,

I was a member of a select committee that was establishad quite mischievous and distorts the position. But if the
to hear arguments from the Auditor-General, if he saw fitAuditor-General had the opportunity to respond, | am sure he
and we did have one or two meetings. The Treasurer was thveould be able to address that matter.
other member from this place and | think the member for Hart  The point of this thesis is that under this motion a whole
and the member for Stuart from the other place were memet of innuendo has been raised against the Auditor-General.
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There is nothing in these questions that the Hon. Mr Cameron The PRESIDENT: Order! | will not call ‘Order’ again.

has raised that really expresses a matter of public concern TheHon. P HOLLOWAY: It is the view of the
about the role of the Auditor-General. The Hon. Mr Cameroropposition that no genuine case has been put forward as to
has accepted that, as is indicated by the quotes from him thathy the questions that have been posed by the Hon. Terry

I have read out. He says he is not suggesting that any wror@ameron should be answered. There is no case to suggest any
has been done. However, as is suggested in the commentisripropriety—

read out earlier, he has made known his view of the Auditor- An honourable member interjecting:

General. The PRESIDENT: Order, the Hon. Mr Davis!

In my view—and | think any reasonable person would TheHon. P. HOLLOWAY: —or any problem. The
have to agree—there has been no evidence whatsoever tifatasurer has already conceded that he has shifted ground
there is anything genuine in the questions that the Auditorsince last week: he has already said that he does not think
General should be required to answer. | think that reallgthere should be a precedent that every time we want an
comes to the whole point of this motion. If we are to requireanswer from the Auditor-General we should have to move
the Auditor-General to respond to every single issue that hasiotions. But, quite clearly, if the Auditor-General of this
been raised by a member of parliament, where would we gettate is to do his job—a very important job for the people of
| am sure if | rang the Auditor-General and asked detailedsouth Australia—he needs to be able to get on with the
questions like this | would be politely told where to go. business required of him without any diversionary tactics

The Hon. R.I. Lucas interjecting: such as we see in relation to this matter.

TheHon. P. HOLLOWAY: | am sure the Treasurer has  So, it is important that the Auditor-General should be
on a number of occasions spoken to the Auditor-Generalllowed to get on with his job. In this case, since this
himself. Is the Treasurer saying that he never speaks to thenuendo, since all this muck that | outlined earlier, has been
Auditor-General? Heavens above; where are we going hergiit on the record, | believe that the Auditor-General should
Of course he would speak to the Auditor-General on all sorthave the opportunity, if he so wishes, to respond to the
of occasions. What the Treasurer seems to be suggesting hemeatter, as indeed does any member if they wish to discuss it.
is a nonsense—an absolute nonsense. But to have a situation where the Auditor-General’s time is

Members interjecting: diverted into answering individual specific questions in

TheHon. P. HOLLOWAY: Yes. But to get back to the parliament on every matter—
point of this motion, if the Auditor-General was required to  Members interjecting:
reply in this sort of detail to specific questions raised allthe TheHon. P. HOLLOWAY: Well, he’s never answered
time by members of parliament, what would happen? Wherany question that | have asked in writing.
would we get to? Would we do the same thing with other Members interjecting:

statutory officers, such as— The PRESIDENT: Order!
Members interjecting: TheHon. P. HOLLOWAY: If that were the case, quite
The PRESIDENT: Order! clearly this situation would be ridiculous. The Treasurer

TheHon. P. HOLLOWAY: Are we going to do this to himself must realise that. Anyone who read his initial
the Solicitor-General? If | were to ask questions in relationrcomments of last week and those of this week would see the
to this parliament directing the Solicitor-General, would wechange that has happened. | think the penny has finally
expect him to respond? Surely not. What about some of thgropped for the Treasurer that, if this resolution were to be
other officers? What about the Electoral Commissioner andarried and to set a precedent whereby every time the Hon.
other people such as that who are appointed under tIeerry Cameron, or somebody else, wanted an answer or

special— wanted to have a go at the Auditor-General they could move
An honourable member interjecting: aresolution in this place, that would clearly be an absurd and
TheHon. P. HOLLOWAY: Well, if we did ask ques- untenable situation.

tions they would be answered by the minister. This matter does need to be resolved. Since the Hon. Terry

An honour able member: And in accordance with the act. Cameron has raised it, we will not oppose the motion and it

TheHon. P. HOLLOWAY: They would be directed to will be up to the Auditor-General to respond as he sees fit.
the minister, and that leads me to another point. If theBut, if there were any more attempts to try to embarrass the
Treasurer wishes any information in relation to the office ofoffice of the Auditor-General in the way that has been done
the Auditor-General, if he believes that there is a matter ofiere, certainly the opposition would not be supporting them.
public interest, he has powers under the Public Finance and

Audit Act to direct the Auditor-General— TheHon. J.F. STEFANI: | oppose the motion moved by
An honourable member interjecting: the Hon. Terry Cameron seeking the support of the Legisla-
TheHon. P. HOLLOWAY: Indeed: why should you? tive Council to request the Auditor-General to provide certain
Exactly. But the issue here before us— information and answers to questions raised by the honour-
An honourable member interjecting: able member. | say at the outset that the reason | am opposing
TheHon. P. HOLLOWAY: But your predecessor did this motion is simply based on the premise that the Legisla-
direct him in relation to the flower farm. tive Council has no legal or constitutional authority to direct
An honourable member interjecting: the Auditor-General to answer questions raised by any

The Hon. P. HOLLOWAY: Well, he was directed. | will member of this parliament by passing a resolution which may
draw this matter to a close, because | think it is important thabr may not be supported by a majority of members in this
we move on. As | said, what has happened under this motiochamber.
is that a significant amount of innuendo has been raised. If we This motion seeks to direct the Auditor-General to comply
were to leave this motion hanging, if we were to defeat thiswith particular requests made by a member of this chamber.
motion—and | believe it is— | am sure that the Auditor-General would have no problem

Members interjecting: in providing any information to the parliament through the
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appropriate, established mechanisms which exist and which My friend, the Hon. Mr Holloway, made several contra-
can be utilised under the normal protocols and proceduredictions in his hour-long contribution. | intend to touch on
prescribed under the Public Finance and Audit Act 1987 andnly one because it will be in honourable members’ mem-
other statutes. For example, | am confident that the Auditoreries as it was made within the last several minutes of his
General would have no difficulty at all in appearing beforecontribution. He said that there are committees of this
the Economic and Finance Committee, as he has done @arliament that the Auditor-General appears before where he
numerous occasions in the past, and providing informatiois prepared to answer questions directed to him by members
and answering questions put to him, without fear or favourpf the parliament. On the other hand, we know that the
and with complete openness. | am equally confident that thAuditor-General has said that he has a legal opinion that he
Auditor-General, who is a highly respected and forthrightdoes not have to answer any questions put to him by a
person, would be more than willing to provide the informa-member of parliament. In other words, he is saying—and this
tion and give answers to the questions raised by the Hon. Ms where | take issue—that, when any member on a commit-
Cameron, provided the due process of parliament watee of parliament asks a question that is a bit too hot to
followed. handle, under the legal advice that he has received, he does
It was surprising for me to discover that both the govern-not have to answer the individual member’s question.
ment and, perhaps reluctantly, the opposition have indicated The collective will of this parliament is the power
their support for the motion moved by the Hon. Mr Cameronthroughout the length and breadth of this state. That is what
Members interjecting: itis. Certain officers are independent (the Auditor-General,
The PRESIDENT: Order! | think the Solicitor-General, and a couple of others such as

i the Ombudsman), but they are not removed from the
The Hon. J.F. STEFANI: Had some research bee_n donec llective mind of this parliament acting as a whole. This
about this matter and process, one would have realised, agl iament—
did, that this resolution is meaningless because the Auditor-

General is not obliged to respond to requests from an ¥E§Egﬂ'.ll?'E'R%’.lt_)liréi;e;’Jhtiﬁage not
individual member of this parliament. . - N0, ey '

I now refer to important precedents which have already The Hon. R.R. Roberts interjecting:
been established, in March 1985 and again in March 198%_dTheHon. T. CROTHERS: No, they are not. | beg to

; S . ffer. Hear me out. Stop rambling on with your inane, utterly
and which are dgtaﬂed n payllamentary papers, pages Slgiic 1oys interjections. Hear me out. We can remove
K\/Ind_rl?,l rseﬁpe_gtwely. Atl_thdat tt'mteh’ thtehthenPAUd.'éor'?e?etrr?ISupreme Court judges in this state if that is decided by both

rlom sSheridan, replied o e then Fresident ol ., qeqq meeting as a collective and a majority of members
Legislative Council and said that he would not respond to th%ollectively come to that decision
request made to him following the passing of a resolution by ST
the Legislative Council. In fact, the then Auditor-General, on The Hon. R.R. Roberts interjecting:

: Ll TheHon. T. CROTHERS: That's correct. See, fools
15 March 1985, wrote to the then President of the Legislativ : -
Council in the following terms: Fush in, Ron, where angels fear to tread and, instead of

interjecting, if you had waited until | had finished what | was

15March1985. ' saying you would have agreed with me. In this age of the
The President, Legislative Council. Freedom of Information Act, how can the Auditor-General
Dear Mr President, say that he is above the Freedom of Information Act? How

Thank you for your letter dated 14 March 1985. | note the " .
resolution passed by the Legislative Council on the previous da)}.:‘rjm he say that? It seems t_o me— .
The resolution touches on an important principle with respecttothe 1 e Hon. R.R. Roberts interjecting: o
role of an Auditor-General. The Westminster system of government  The Hon. T. CROTHERS: Have you finished? | have
requires that not only must he be independent, he must be seen to §et plenty of time. | can stand here all night.
independent in the discharge of his statutory responsibility to the An honour able member: | don't think you could

parliament. Within that charter an Auditor-General is responsible, g
ultimately, to the parliament. However, to respond to individual TheHon. T. CROTHERS: Yes, | could. Where you are

requests from individual members of parliament, either governmertoncerned, | could stand here for two nights. It just seems to
or non-government, or to one section only of the parliament, WOU|d’ne that nobody rea"y has addressed the nub of this proposi-

seem to place that independence at risk. | note that the House ; . ; ;
Assembly did not pass a similar resolution when it was presentedtgbn' The nub of this proposition is contained, for my

that house of the parliament on 13 March 1985. purposes, in 1(a) and _1(b)(i), (i) and (iii). We have to |00_k
at the rights of the Auditor-General that are conferred on him

Itis forthese fundamental reasons that | W".I not support e nder the act. Commonsense dictates that this parliament
motion moved by the Hon. Mr Cameron. It is my view that

parliament. The motion, if passed by the Legislative Council
is bound to fail to achieve a response from the Auditor
General.

it is not unwise of this parliament—because the parliament,
“after all, is responsible for the budget processes of this state—
to ask the questions in paragraph 1 of the motion, as follows:

. ; (a) Was 17 per cent ($1.6 million) of the budget of the Auditor-
TheHon. T. CROTHERS: | had not intended to speak General’'s Department spent on various consultancies?

in respect of this matter but, after listening to some of the (1) .. and the respective amounts paid—

inane interjections from down Port Pirie way and after (i)  contract audit fees of $687 000;
listening to some of the gobbledegook in the contribution of (i) various consultancies of $192 000; and
the Hon. Paul Holloway—a good friend of mine, and a (iii)  special investigations of $775 0007

gentleman—I feel constrained, as a friend of the Auditord assert that this parliament, as a supreme authority in respect
General, to put certain matters to rest in respect of thef this state’s budget, has every right to demand answers of
proposition we have before us. the Auditor-General about the way he has expended the
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people’s money that has been allocated to him via the budgeiuditor-General responding to me. It is fair to say that, when

In respect of the other matters, | would defend his right to thé wrote to the Auditor-General on the issue of public expendi-

death to operate under his charter of Auditor-General as here with respect to civil defamation actions, the Auditor-

sees fit. But, | will not accept from him, or from any other General responded through this parliament by way of a

officer, that they have the right to deny us asking questionseport. That ought to be put in perspective.

in respect of the public money that they spend. After all, it TheHon. R.l. Lucas. He came along to watch the final

comes from the budget and this parliament—not so much idecision, as well.

this chamber but, certainly, in the lower house, where this TheHon. NICK XENOPHON: The Treasurer makes the

parliament deals with the budget of this state. point that he came along to watch the final decision. | think
| do not want to go any further now because | think thel nodded in his general direction because | was preoccupied

Auditor is an okay guy—even though the word ‘MacPhersonwith the decision that was being handed down.

in Gaelic means ‘son of the priest’. Obviously, one cannot The Hon. R.l. Lucas interjecting:

blame one’s ancestors. | think he is an okay guy and | have TheHon. NICK XENOPHON: The Treasurer makes a

nothing but good time for Auditor-General MacPherson, buvery good point that he did television interviews afterwards.

| will defend this parliament’s rights to the death with respectMy understanding is that his comment was ‘No comment.’

to questions over money, just as | will defend his rights to thef | am wrong, | will stand corrected, but | do not know

death as to how he will proceed relative to matters that are twhether the Treasurer acknowledges that.

do with auditing the state’s financial records. TheHon. R.l. Lucas: | do not know what he said. | saw
_ his face on the television.
TheHon. NICK XENOPHON: | support the motion. | TheHon. NICK XENOPHON: When | asked a journal-

have full confidence in the Auditor-General and in hisjst what the Auditor-General said, the journalist said that the
integrity and in the way he conducts his office. | also say thatauditor-General said, ‘No comment.’ That was the extent of
as the independent financial watchdog in this state, thghe interview. Perhaps that rectifies any misconception on the
Auditor-General has a degree of discretion, which theyart of the Treasurer in relation to that.
Treasurer has referred to, in order to perform his functions | support this motion. I think that we need to look at the
under the Public Finance and Audit Act, and he has afssue that members of the Legislative Council are at a
important role to ensure that public money is expendegjisadvantage with respect to asking questions of the Auditor-
appropriately and is subject to a full audit process. General because we are not part of the estimates committee
My remarks will be brief in relation to the substance of process, particularly those members of the Council who are
this motion because | see the issues as relatively straightfofrot members of the two major parties. | make it absolutely
ward. | see this as an issue of process and protocols. Indivigiear again that | have full confidence in the Auditor-General,
ual members in the other place have the right to ask questiofigat we are very lucky to have someone of his integrity in that
of the Auditor-General in the context of the estimatesoffice, and I think it is important that this matter be dealt with
committee. That is something that members of the Legislativeind that the questions be asked and answered in due course.
Council do not have the right to do—and | note the proposi-
tion of the Hon. Mike Elliott to reform that process. The  TheHon. DIANA LAIDLAW (Minister for Transport
sooner members of this place have the opportunity to asénd Urban Planning): Like my colleague the Treasurer, |
guestions of all government departments and all officerssgome to this motion from two positions: the integrity of the
including the Auditor-General, the better, and | see that as position of the Auditor-General; and the ultimate fact, in my
key reform. view, that parliament is paramount. It is also important to
The point has been made that the Auditor-General can bigring some perspective to this motion and it is simply a
called before the Economic and Finance Committee to answeequest—no demand—that, on matters that are noted in the
guestions but, again, that is not a committee of this chambeAuditor-General's Report, the Auditor provides further
so no member of this Council can be part of that. Memberinformation. It seems to me that that is eminently reasonable.
of this House who are not members of the major partiehey are not matters outside the report: they are matters that
which have representation in the lower house are at arise from the Auditor-General's Report. Already the
disadvantage because we are not part of the estimatésiditor-General has accounted to this place for those matters,
committee process and do not have the right to ask questiotherwise the questions would not be raised, and it is simply
of the Auditor-General. In terms of the question of processa request for further information arising from matters that the
we are at a disadvantage and it is important that there is Auditor-General—
process in place for members of this chamber to ask questions The Hon. T.G. Cameron: He audits his own travel.
of the Auditor-General. TheHon. DIANA LAIDLAW: He audits everything and
So, | support this motion because | support the principlave would wish it this way. These matters have been raised
that questions ought to be asked on an issue of substance simghthe Auditor-General on the public record in a report to this
as this and | think that it is appropriate that questions b@lace and they are matters raised as a consequence of his
asked in terms of the general principle. It does not mean thageport. | think it is only reasonable in those circumstances that
| necessarily endorse the questions or the nature of thenybody—minister or Auditor-General—should be account-
questions—that is not the issue. The issue is whether theble for the matters that they raise. | highlight that this is
guestions be asked. It is important that this exercise is not or@mply a request. | would be very surprised if the Auditor-
that politicises the role of the Auditor-General or that it General did not see fit to respond to this request.
becomes part of a political debate. That is why | think itis | come from a perspective that some may suggest is old
important that we focus on the specific issues so that it ischool. It is one that my grandfather (who was a member of
straightforward. this place and the other place), my father (a member of this
I wish to respond to comments in respect of the content gflace), and Murray Hill (whom | worked with as ministerial
the Treasurer's letter and the reference he made to theviser for some three years) believed and drilled into me,
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that is, the absolute supremacy of this place. We are honolimeant to account for it and rely on it if | am challenged on
bound to be representatives of the people. We should weatrittlater? | am worried about that.
as a badge of honour that we are proud to be part of a An honourable member interjecting:
democratic system in which we are representative of a very The Hon. DIANA LAIDLAW: No; | have sought it in
important institution and form of government—democracy.relation to a number of circumstances, and | have said how
| am asked questions from time to time and | may not wisi was prepared to deal with it. | have received advice and
to answer them. | am asked on the spot, | am asked througteeded it. Is the Auditor-General saying to me tonight that |
the media, | am asked by members of parliament opposite.should not ring and seek advice; he will not offer it and |
may not like the gquestions, they may not even arise fronshould not heed it? That is essentially what | think is being
matters that | have brought forward in a report in which | amsaid tonight. Should we leave the Auditor-General, as we
seeking to account for my portfolio responsibilities andcannot phone him because we cannot rely on his advice and
expenditure of taxpayer funds. However, from the old schodbe accountable for it, or he would not be accountable for it?
upbringing that | have had, there is no way that | would notlf you are not prepared to account in writing for what you say
seek to answer to my best ability that member’s requesyerbally, | think that is a very disturbing matter in terms of
because that member is here because they are part ofthe accountability and responsibility that | would bring to my
representative democratic system. Once you are not preparggle as a minister. Others may have different standards, but
to account to members of parliament in a representative am speaking as an individual member of parliament,
democratic system, once you challenge that notion, you theiegarding the standards | endeavour to bring to my perform-
put yourself above accountability, and to whom do you thinkance and to that of my officers.
you do account? Finally, what troubles me about the debate that | have
Members interjecting: heard to date is that our democratic system—a very precious

The Hon. DIANA LAIDLAW: | am talking from my system of representative democracy—works by checks and

perspective. | think that that is a principle that is particularly®@/ances, and never would | want to see that anybody
important to take into account. | note that, in other reports’belleves that they are beyond the checks and balances that are

whether they be on electricity and the like, the Auditor-SO precious in this system. Those checks and balances come

General has said (and the Treasurer may want to correct @M accountability. | am prepared to be accountable. You
here) that the Treasurer is not actually required to answdP@y not like the answers that | give and you may want to
some of the questions from the Auditor-General but that h&hallenge them in other ways—and you do—but it is the
has a moral exemplar responsibility; he has a moral authorilghecks and balances that are critical to the integrity and
in terms of the position he holds to answer those question§€SPect that we should be bringing to the job with which we

He has to be seen to be above reproach, and he has to ans@s entrusted. Itis also important for people looking in on the
those questions. Do | have that right? way we perform and their respect for our institution of

St ARt parliament that the checks and balances are there. While |
The Hon. R.I. Lucas interjecting: respect the integrity of the position of Auditor-General, | do

The Hon. DIANA LAIDLAW: It is not just th? strict not believe that the Auditor-General is above that process of
letter of the law; a minister, as a representative of thechecks and balances

government, should provide a moral example of accountabili-

ty, not just the strict letter of the law. That is the standard tha{h
the Auditor-General would apply to us, and | am very
comfortable with that standard; | just think that the standar
should also be applied to the Auditor-General, who i
appointed under the authority of parliament and is also—

From what we are hearing in the arguments tonight that
e Auditor-General’s advice is that he is not required to do
omething, | fear that he may be bordering on believing he

above the checks and balances which are absolutely critical
Sfor the maintenance of our system of democracy. As he
) K would tell us, it is not only the letter of the law but also our

The Hon. P. Holloway interjecting: ~ role as moral exemplars to the wider community and how we

TheHon. DIANA LAIDLAW: Wait a moment. This is  conduct ourselves to each other in a check and balance
arequest to the Auditor-General to address those answersgifrangement. | place on record that | am quite troubled by
is not telling him how to answer those questions. As lwhat | have heard about the role that the Auditor-General
understand it, the Auditor-General said he is not evemnay be considering taking in terms of accountability for
required to provide a yes or no. That is what | find verypapers that he has already tabled in this parliament and
difficult: that no reply is required. | would have thought that, questions arising from them. Secondly, | would be very
given the standards that he would ask of us, standards whi&urprised and exceedingly disappointed, and | would not wish
I'am happy to accept and which | would expect as ang think through the consequences at this stage, if a simple
appointment of this parliament, he would also abide by thosgequest arising from his report could not be responded to.
same high standards of accountability.

I would raise one other issue briefly tonight. As is evident TheHon.M.J. ELLIOTT: | rise on behalf of the
from other members’ contributions, from time to time | haveDemocrats to support the motion, but in doing so | express
rung the Auditor-General and asked questions or put a set our full confidence in the Auditor-General. Some 18 months
circumstances and sought advice. The advice | have got has two years ago | attempted to establish a process in this
been free and frank, and | have heeded it and respected ftlace whereby the Auditor-General would appear before a
What I have found highly disturbing about the contributionscommittee of the whole of this parliament. | could not get an
tonight is that the Auditor-General is prepared to say thingawful lot of support in this place for that motion at that time.
to me verbally but then not account for them in writing. |  The Hon. R.R. Roberts interjecting:
have never asked for that advice in writing; | have just TheHon.M.J. ELLIOTT: Quite clearly.
accepted his word, because of his position and who he is, as The Hon. T.G. Cameron interjecting:
if | could account for it and as if it were in writing. It troubles ~ TheHon. M.J. ELLIOTT: Yes, | got some support from
me that that same advice could not be put in writing. How anthe cross benches, but not from the Liberals or Labor. So,
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with that view | clearly believe that we should have a processay that questions cannot be asked of him, or issues raised
whereby members of parliament can address questions to tiaéth him.
Auditor-General. In fact, the charade we go through in this The Hon. Paul Holloway admitted himself that he had
place, where the Auditor-General’s Report comes in and therung the Auditor-General on several occasions. In the period
we ask questions, usually of the head of the governmentyhen the Liberal Party was in opposition, | wrote to him and
about what the Auditor-General had to say but never have theceived answers from him in relation to matters that were of
opportunity to clarify on the record what the Auditor-Generalconcern. | can specifically remember one matter about SGIC.
meant as distinct from how the government interprets whatremember having informal discussions with him. One might
the Auditor-General is saying, is an absolute farce. say that they were between him and me. Of course, we must
I will continue to pursue the possibility of the Legislative remember that the Auditor-General has held his position for
Council in one form or another—a committee of the wholemore than 10 years, and he has had a lot of experience in
is possible in a house of this size, but if not that then alealing with issues. He has had the experience of having to
committee of this Council—being able to address issuesquire into the State Bank calamity, as well as experience on
directly to the Auditor-General. If such a process existed, tha range of issues. He knows his way around government, and
very questions that are being raised by the Hon. Terryne knows where the bodies are buried.
Cameron could be asked of the Auditor-General at that time. However, that is not to say that the Hon. Terry Cameron’s
Having said that, | think there is a bit of mischief in the motion does not have merit. It did not have attached to it the
air, but I will not say anything more than that. People will tricked up conspiracy theory that the Hon. Paul Holloway
know what mischief there is and who is involved, and | dotried to peddle to the Council tonight. I thought that was a
not think it helps further to speculate about that. Having saidery shabby contribution, indeed. The Hon. Terry Cameron
that, | reiterate my confidence in the Auditor-General. | sedias simply requested answers to three questions. | put it to the
value in a more formal process than having to get a motiohion. Paul Holloway that, if he were in the same position as
up, where members of the Legislative Council can directlythe Hon. Terry Cameron, he would possibly be moving the
address matters of importance in terms of the role carried oumotion himself.
by the Auditor-General. So, | support the motion. An honourable member interjecting:
TheHon. L.H. DAVIS: Yes, he would have.
TheHon.L.H.DAVIS: We have had a variety of An honourable member interjecting:
contributions to this motion tonight. If one were judging TheHon. L.H. DAVIS: You wouldn’'t have? You'd have
some of them on content and logic, it would be interestingsaid, ‘Okay; I'll walk away’? The proposition the Hon. Terry
to— Cameron has put is a quite reasonable argument. It is
Members interjecting: uncomplicated and to the point. As the Hon. Diana Laidlaw
TheHon. L.H. DAVIS: The Hon. Mike Elliott is a little  said, it is not a direction to the Auditor-General, because we
wound up, and | can understand that. | just wanted to refer tanderstand and know that this parliament cannot direct the
the Hon. Paul Holloway’s contribution, because he said thaf\uditor-General. However, that is not to say that we cannot
he would support the motion and then proceeded to speakake a request of the Auditor-General. After all, we ultimate-
against it for 30 minutes. It was a remarkable performancdy belong to a system which is the most democratic in the
If someone happened to miss the first paragraph and then readrld in the sense that in this parliament, both in the lower
the balance of his contribution, they would be left in no doubthouse—where electoral boundaries are adjusted after each
that he was very strongly opposed to the motion. One couldlection—and the upper house—where we have a very fair
only suspect that he had written the speech before caucus natd equitable proportional representation system in opera-
and not had the opportunity to update it. He did not put onéion—no-one can deny the openness and the democracy of
argument in favour of supporting the motion. I find it curiousthis place. The media can report at will and investigate issues
that, having damned the Hon. Terry Cameron as mover of thes they see fit. The Auditor-General can do likewise.
motion and having proceeded to quote the Hon. TerryHowever, that is not to deny that a member of parliament
Cameron at length and say that there were mysterious aménnot raise an issue with an auditor-general.
deep-seated reasons why the Hon. Terry Cameron had That is where | differ so markedly with the proposition
antagonism towards the Auditor-General, which had manithat was pedalled by the Hon. Paul Holloway. He was putting
fested itself in this motion that we are debating tonight, hehe unthinkable, illogical proposition that, on the one hand the
then turned around and embraced the Hon. Terry CameroRon. Paul Holloway—or Mr Kevin Foley in another place,
| found that quite remarkable and somewhat puzzling, but thais he undoubtedly has—can go and talk to the Auditor-
is for the Hon. Paul Holloway to wrestle with. General, face to face, and get an answer from him. He can
| thought the Hon. Nick Xenophon summed it up veryring him up on an important issue and seek advice or get an
well when he said that the Legislative Council does not havepinion from him and use that to his political advantage, if
the opportunity, as does the other House, of meeting at leake so chooses. That is not transparent; it is not open. | would
on an annual basis with the Auditor-General and askingiot deny the honourable member’s right to do that because,
questions of him in the open, and debating issues that haws he has said quite rightly, it is something that the Auditor-
arisen which are pertinent to the Auditor-General’s role as &eneral has done all the time he has been in that role. In the
servant of the parliament. The Auditor-General is unique ir22 years | have been here, that has certainly been the role and
the sense that he is a statutory authority. He is responsiblthe relationship that has existed between the Auditor-General
accountable and answerable to the parliament only. In thand the parliament.
sense he is arguably different from pretty well any other However, for the Hon. Paul Holloway to then step from
position in the public sector. We all have respect for the rolethat proposition and say, ‘| don’t accept that someone can ask
We understand the importance of the role and the need fauestions of the Auditor-General and then be refused
integrity in the role. We also understand that in many waysanswers,’ of course beggars belief. The honourable member
the Auditor-General plays the role of umpire. That is not towas trying to suggest that proposition, yet he has ended up
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backing the motion. He has accepted the logic and the merit parliament. The paramountcy of parliament and the
of the Hon. Terry Cameron’s argument. Can the honourablprimacy of parliament in our constitutional system of
member not see that it is very unfair for him to be able to gegovernment is well recognised as it is through the common
information which he does not necessarily share with otherlaw and in other ways.
and use to political advantage? Yet the Hon. Terry Cameron, | note that the Hon. Julian Stefani mentioned in his
in pursuit of his public office as a member of parliament, askgontribution an event that occurred in 1985. In the course of
questions and could be denied answers that are accountablie contribution, he quoted from a letter from the then
and transparent. No-one would pretend that the honourabkeuditor-General, Mr Tom Sheridan. | hope | do it justice, but
member cannot ask questions like that and expect answerny understanding of Mr Sheridan’s position back in 1985 is
There is no standing for the proposition that the honourabléhat he did not believe that he was obliged or indeed should
member tried to peddle tonight, and he knows in his heart thatnswer questions from the parliament for two reasons: first,
to be true. that the direction that was given to him came from the
| must say that the point that the Hon. Nick XenophonLegislative Council as opposed to from the parliament as a
made has merit. | do not know whether there is a simplevhole; and, secondly, that there was good reason for that in
answer to that. | know that in the past we have had our owthat there was a risk if he did respond he would be accused
estimates committees informally. | can remember wherf being biased.
Dr Cornwall was the minister for health, and we had an In relation to the question of whether or not he may be
estimates committee of our own when the budget camaccused of being biased, it is my view that an auditor-general,
through this chamber. It may well be that there are other wayas many other officers in our system, must fearlessly
in which the parliament and the Auditor-General canundertake their role. There are occasions when they undertake
exchange information in a constructive fashion, that questiorthat fearless role that they may well be accused of bias. Many
can be asked of the Auditor-General in relation to his role, hi®f the terms of reference given to the Auditor-General in my
performance and the expenditure of his money. That happetisne as both a member of parliament and previously have had
in the estimates committee already. So, if it can happen in the political basis. Whether one looks at the situation to which
estimates committee, as it does, in an accountable aridle Hon. Paul Holloway referred in terms of the Port
transparent fashion, there is no hurdle to jump in acceptingdelaide Flower Farm or the Hindmarsh Soccer Stadium or
the logic and merit of the motion before us tonight. anything else, many of those issues commenced at least in a
political environment and, in that sense, it is almost impos-
TheHon. A.J. REDFORD: | support the motion. In sible for an officer who is charged with these responsibilities
doing so, | acknowledge the role of the Auditor-Generalnot to be accused in some shape or form on some occasions
particularly the difficult role that this parliament through of being biased. In that context, the Auditor-General has
legislative instrument has given to that office. | also acknownever taken it upon himself to say to the parliament, ‘You
ledge that the role of the Auditor-General pursuant to théhave given me a term of reference which has gestated in the
legislation extends well beyond the role of an auditor in apolitical environment and if | should undertake this particular
commercial contexiThe Constitution of South Australiy  role then | may well be at some stage in the future accused
the new Solicitor General, Brad Selway, QC, (published irof bias.’
1997) refers to the nature of the office of the Auditor-General In other words, what | am saying is that, if you accept Mr
(page 155 and following). In particular, it refers to the natureSheridan’s argument, the Auditor-General should, if he has
of that officer’s relationship with the executive and depart-the ability to do so, refuse to accept all manner of references
ment. It states: that are referred to him by either the Legislative Council or
Itis suggested that at least the following persons may be publithe House of Assembly. Secondly, he took up the point that
officers who are not employees—the Auditor-General, the Ombudsit was merely a motion from the Legislative Council to which
flons, the Solcior General. the Sherif the State Courts Administar ' a5 being asked to respond and that,in his view, it should
tor, fustices of the peacé, members of statutory authorities anhe am_Ot'O“ from the whole of the parllamgnt: Thisissue was
parliamentarians. There may be others. tested in the New South Wales Court of Criminal Appeal and
It should be noted that these independent officers perform criticasubsequently in the High Court in the case of Egan v. Willis.
and vital roles within the state constitution. In general terms, they act |n that case, the Chief Justice of the New South Wales

so0 as to ensure that important government activities are carried o o ; ; :
in accordance with the law, even if it would be inappropriate to makewourt of Appeal, who, incidentally, is now the Chief Justice

those activities directly subject to parliamentary (ie political) or Of the High Court of Australia, reaffirmed the paramountcy
judicial control or supervision. The accountability and integrity of of parliament and the paramountcy of the individual houses
the constitutional framework rests to a significant degree upon thef parliament. In other words, the Legislative Council in New
honesty and abilities of these officers. South Wales was found by the New South Wales Supreme
Having said that, | make the comment that each of theCourt—and endorsed by the High Court of Australia—to be
officers referred to in that passage by the new Solicitom house of equal status and power to the House of Assembly
General, Mr Brad Selway, are, in different ways, accountabland that it could act independently and separately. So, in that
either legislatively or through constitutional practice to thissense, if the Auditor-General is seeking to rely upon the view
parliament, whether it be through a minister of the Crown omf Mr Sheridan as evinced in 1985, | would invite him to
otherwise. | cite one example. The Director of Publicconsider the judgment in the case of Egan v. Willis and
Prosecutions is an independent office. acknowledge that this Council has the same rights, privileges
The Director of Public Prosecutions is generally notand duties as the lower house except where there are some
subject to any direction on the part of any member of thalifferences set out in the Constitution Act.
government or minister. However, there is provision in the The next point to which | refer was raised by the Hon.
act which establishes that office for the Attorney-General tdPaul Holloway. In his contribution, he indicated that if this
give the Director of Public Prosecutions a written directionwas allowed to become a precedent it would open a floodgate
provided that that direction—and | emphasise this—is tabledor questions to be asked of the Auditor-General. | believe he
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has overstated his opinion. | think it is perfectly acceptable TheHon. SANDRA KANCK: When the Hon. Mr
that, if a member of parliament is harassing an auditorHolloway spoke he responded to an interjection from
general through the questioning process to the point wheretihe Hon. Carmel Zollo about the briefing that the Auditor-
is undermining his ability to perform his functions, he shouldGeneral gave to members of parliament after they were
report back to the individual member via the parliament forinducted. | think I had mine four years earlier than the Hon.
all of us to be able to judge. In that sense | think that, if heCarmel Zollo, but that invitation from the Auditor-General
believes the questions that are asked impose an unreasonabkes extended at my briefing, and it was that he welcomed any
administrative burden upon him, he should say so. contact from members of parliament. It is an opportunity that
In relation to that, | point to many examples of ministers! hgve takenupona ngmber of occasions. | hav_e done.so n
who refuse to answer questions, whether they be questiofditing. by phone and in person. During the period of time
on notice or questions without notice in this Council, on thell 1998 when | was investigating whether or not the Demo-
basis that it would be an unreasonable administrative burdéffats Would support the sale of ETSA, | met with the Auditor-
eneral on at least two occasions and found him to be

to do so. | know that there are many examples, particularl L . . .
in the case of the Hon. Mr Cameron as it turns out, Whergxtraordlnarlly helpful in going through ETSA documentation

ministers have, in response to some questions that he has plfit"e9ard to_tt_he fmr?nmlaﬁ, eaf”'f.‘gs atndhs_,o OE' Hhe hasl replied
said the information cannot be provided because to do me in writing when I have writien to him. He has always

would provide an unreasonable administrative burden, an een_extraordlnarlly helpful, so | find this motion to.be.a
E;ecullar one and | do wonder about some of the motivation

then the minister seeks to justify that. That process i " -
conducted in an open fashion and people are able to judge f at is involved. But, n_e:vertheless, | can only make a decision
themselves whether or not there is any basis for the refus ased on what a motion says.
] ) | belong to a party that has repeatedly called for accounta-

In closing can | say this: there has to be some degree gfility, openness and transparency. This is a motion that is
accountability of all officers to the people of South Australiaghout accountability, openness and transparency and | am
in some way, shape or form. We know that the judiciary istherefore supporting it. As the Treasurer has observed, | am
independent and separate and certainly the Auditor-Genergjjre that the Auditor-General, because he believes in those

does not have the status of the judiciary, nor is he separat@me things, will be quite willing to provide the information.
nor is he some fourth arm of government that Dicey or others

may have overlooked in their theories of constitutional or TheHon. T.G. CAMERON: | would like to thank all
democratic government so many years ago. He is accountiembers for their contribution, particularly the 20 members
able, as are the other officers | mentioned, to the peoplef this Council who agree with the motion that | have put
whether it be directly to the parliament or through a ministerforward. | thought there were some excellent contributions
In the case of some of those officers, they are accountable thade by members, despite the tone of the debate and despite
the parliament through a minister. In other cases they mawhat was said. The very compelling fact that the Auditor-
well be, as in the case of the Ombudsman, directly accounGeneral will have to consider when he considers this
able to the parliament without the intermediary of having arequest—it is not a direction, it is not an order, as was so
minister. eloquently pointed out during the heart-felt contribution of

It has not been part of the debate in this place tonight ante Hon. Di Laidlaw—is that 20 of the 21 members in this
I do not seek to go through whether the Auditor-General seggh@mber are supporting the principle of transparency,
himself as being accountable directly to parliament o@ccountability, openness— o _
accountable to parliament through the Treasurer, although | TheHon. SandraKanck: I think Julian is still supporting
suspect that the former is the case. However, he is accouriflose principles. _
able to somebody and, if members of parliament are not able TheHon. T.G. CAMERON: | did not suggest that he
to challenge him or ask him questions, the very requirement4@s not supporting those principles. In a few moments | will
set out in Mr Selway’s book about these officers may well become to the one person in this Council who is not supporting
called into question. In particular, the Solicitor-General talkshe resolution. But| hope that the one thing that the Auditor-
about ‘the accountability and integrity of the constitutionalGeneral, as the highest paid public servant in this state and
framework resting to a significant degree upon the honest@PPointed by this parliament, takes on board is that 20 of the
and abilities of these officers'. If these officers do not subjec£1 voting members in this Council, for various reasons, as
themselves to some degree of public scrutiny, the slippe:g‘ey pointed out, including members of the Australian Labor
slide down the path of undermining the public confidence irarty, are all supporting this motion, and I thank them for
those officers may well be more rapid, and ultimately thetheir support. It is my intention to briefly run through some
constitutional integrity of our system of government mightOf that.

well be undermined. So it is for those reasons that | support There will be some aspersions cast over my motives in
the motion. relation to this. But, if any student of politics takes the time

L to read this debate, | suspect there will be only one contribu-
An honourable member interjecting: tion that they are confused about—the contribution made
TheHon. A.J. REDFORD: But you could equally argue tonight by the Hon. Paul Holloway. One could not quarrel

that ministers could just table the report in parliament and thawith the Hon. Julian Stefani’s contribution. At least one could

be it. We in Australia and the United Kingdom have afeel thatthere was some honesty and integrity in the position

Westminster system of government where our expectation that he had maintained. As wrong as | think he is on this, at

that the accountability of the executive and various othelteast he did not argue one thing and vote another way: so we

officers to the people happens through the parliament. Undérave the Hon. Julian Stefani being consistent. He is voting the
the American and other systems that is perhaps not the casmme way as he was speaking.

But that is the system that we live within and that is the | could imagine a student reading this debate being utterly

system that is generally endorsed by people in this countrgonfused by the contribution of the Hon. Paul Holloway as
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he, in arather half-hearted and fairly lame way, attempted tpuzzled as to why the Auditor-General is not answering these
draw a picture that | or anybody up on their feet in thisquestions, because | have no reason to conclude that he has
Council asking questions of the Auditor-General is attemptlied or there is any wrongdoing, or what have you. But, if we
ing to smear him, is using innuendo, is being mischievousire going to have full transparency, openness, accountability
and is trying to create strife—and then for good measure hand, more importantly, public confidence in his role, then the
threw in ‘malicious’. | ducked out of the chamber to look up questions, as simple and as straightforward as they are,
the word, as | was not precisely sure what it meant. | will notshould be answered.
read it into the transcript: | only ask the Hon. Paul Holloway | wantto comment on a couple of the other contributions.
to check the dictionary for the definition of ‘malicious’ to see | cannot pass up the opportunity to congratulate the Hon.
whether he really does believe that | am acting in a malicioutegh Davis, in the twilight of his parliamentary career, for
way. standing up and congratulating Nick Xenophon on his

TheHon. T. Crothers: Never! Not you. contribution. It was a timely intervention by the Hon. Legh

TheHon. T.G. CAMERON: The Hon. Paul Holloway Davis and | have no doubts, now that the olive branch has
has known me for 15 years and he has never had occasionlteen extended, that the luncheon that we have been talking
call me malicious before. about for three years between Nick, Legh Davis and me

The Hon. T.G. Roberts interjecting: might finally have some chance of going ahead. And | can tell

TheHon. T.G. CAMERON: Not in any way whatsoever. you that | will enjoy it and | will look forward to it because,
But | would like him to take the time and trouble, when oneeven though | do not agree with them at times on policy
considers the blues and battles that we have shared in the pasatters, | enjoy their company.
and, perhaps out of the heat of this chamber and the heat of | wish to place on record, too—it is not something | do a
this debate, to come and have a chat with me sometime amleat deal—my appreciation for the contribution made by the
let me know whether he thinks | really am being malicious.Hon. Di Laidlaw. It was a contribution made, in my opinion,
I would have thought he knew me better. It is just not a strealtraight from the heart. It was a heart-felt contribution from
that is part of my character. a person, not dissimilar to myself, who grew up—

There was some reference made to the flower farm. Even Members interjecting:
the Hon. Legh Davis was astounded, when we finally gotthe TheHon. T.G. CAMERON: Well, dissimilar in many
figure back, that $450 000 had been spent writing this tomways, but we grew up with a political spoon in our mouths,
called the Flower Farm Report. Mind you, the Auditor- almost from the time we were born. | have no doubt that the
General came down fairly clearly on the Hon. Legh Davis'sHon. Di Laidlaw—
side. Be that as it may, you have your battles in politics. I  An honourable member: She had a bit more silver on
accept that the Hon. Legh Davis did me like a dinner on thahers.
one, but | do not think it has affected our relationship: we TheHon. T.G. CAMERON: Yes, there was a little bit
have both got on with life since that event. However,more silver on the Hon. Di Laidlaw’s spoon than on mine, but
$450 000 | suggest is perhaps money that could be well spershe will want to watch out because | am catching her fast. But
| raised that matter in the context that | would think verythat is all my own effort, let me assure you. The last month
seriously again about ever supporting a resolution such dss been very kind to me.
that—going to the Auditor-General—unless there were some The Hon. Di Laidlaw’s contribution was a contribution
constraints and there were constitutional problems anftom the heart, and one which she believed in. It was a
problems with the act in relation to that. contribution from someone with a longer history in politics

| cannot see what innuendo there is in the straightforwarthan any person in this Council, with the possible exception
questions that | put forward, which are coming directly fromof me—but, then again, | am not exactly sure how old she is,
the Auditor-General’s report. And if the public is to have so | will give her the credit for having the longest working
absolute confidence in the role of the Auditor-General in thiistory of any member of this parliament.
state, it would have that absolute confidence in the knowledge The Hon. Paul Holloway made great play of the question
that, if members of this parliament did put questions to the asked in relation to Pannell Kerr Forster. | do not have the
Auditor-General through this chamber, they could expect advantages that the Hon. Paul Holloway has had. | do not
reply. have an economics degree or an accountancy degree—I think

That is what | expected. | did not expect that | would havehe has two or three of them hanging up in his office. But |
to write to the Treasurer 10 months later asking why mywas particularly surprised by the vicious attack he made on
questions had been ignored. One can only conclude that ifrhe in relation to that statement because | have always been
had not written to him, and if he had not got onto the Auditor-one who has had a quiet appreciation of the Hon. Paul
General, the questions might never have been answered. Oridelloway’s financial skills, and that opinion of him and of
again, | ask members to ask themselves: if the Auditorhis skills has increased immeasurably over the last two or
General was requesting information from you, either as ghree years as | have seen him cope with two jobs at the same
member of parliament or a minister, or in whatever capacitgime and do both of them reasonably well. But | take
he had a constitutional legal right to do so, does any onexception to the Hon. Paul Holloway's comment that it is an
member in this Council believe that the Auditor-Generalinsult that | queried Pannell Kerr Forster’s statement—I| am
would wait 10 months for a reply, when one looks at thejust seeking a clarification, that is all. Their quote—and | do
nature of the questions being asked? | am not here imputingot have it front of me but | can remember it—is ‘no
any wrongdoing by the Auditor-General. When | was accusedignificant matters of concern’. I did not spend as much time
of this by the Hon. Paul Holloway on radio, | decided (as isat school as some people in this place, and one would prefer
my nature) to turn the other cheek. that the Hon. Robert Lawson is here because | could—

An honour able member: Forgive and forget. An honourable member interjecting:

TheHon. T.G. CAMERON: Forgive and forget. And, TheHon. T.G. CAMERON: Well, kicked out more
to clarify the position, | went on radio and said that | amlikely, not kept in. But | submit that there is a difference
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between an auditor auditing the Auditor-General when he That the report of the committee on an Inquiry into Biotechnol-
says there are ‘no significant matters'—and again, if you havegy. Part1, Health, be noted.

aquery, Paul, look up the word ‘significant’ and getits literal  (Continued from 3 October. Page 2321.)

definition. There are ‘no significant matters of concern’. If

I had read that report and it had said there were no matters of The Hon. SANDRA KANCK: In terms of recommenda-

concern, | do not think it would have registered, but it saysjons; this is a fairly steady as she goes report. | did not expect
‘no significant matters of concern’. This is not an auditoryhen we released it that it would create much media interest
auditing some government department, or what have yo excitement, and that certainly has been the case. Each of
This is the auditor who is auditing the Auditor-General—ays on the committee was a raw recruit into this branch of
$10 million operation—which, arguably, sets the accountingowledge and we had to be tutored about the science behind
and reporting standards, and so on, that all public servantgis technology. Accordingly, the report is a valuable
politicians, ministers, etc., have to abide by. | do not resilgygcument for other beginners as it explains terms and

from my question, Mr Holloway. I do submit that there is a processes, but it would probably be very generalist in nature
difference between ‘no significant matters of concern’ anggy those who work in the field.

‘no matters of concern’, and all | am asking is: what are these
significant matters of concern? You have turned that int%v

offensive— o draw the line at a certain point to allow completion of our

The Hon. P. Holloway interjecting: . report. Our report canvasses both the benefits and the

TheHon. T.G. CAMERON: Well, he would just have grawbacks of this technology. The committee has advocated
to write back and say, ‘None’, wouldn’t he? But you haveg hasten slowly approach. We recognise that many positives
characterised that as insulting, offensive, malicious, attackingan arise from the use of the technology, as well as lots of
the Auditor-General, attempting to smear him, using innuenmoney to be made, but we also recognise the ethical dilem-
do, being mischievous, creating strife, etc., and | do not thinlgyas that are presented. The first recommendation we have
that you really believe that | am acting maliciously. | think made is about informed public debate. Until that occurs,
you know me better than that. You have known me for a |0n(%overnments will be responding either to an intellectual elite
time. This is an honest and genuine attempt by a hardyr fear campaigns or uncritical admiration from the media.
working member of this Council to try to get a few answersthe government, in deciding its priorities in funding, needs
to a few questions, that is all. to be responding to an informed electorate.

lam disap.pointed that this was nota unanimous decision From my point of view, biotechnology is another example,
of this Council, although 20 out of 21 is not a bad effort. | amjjyq reproductive technology, of the genie having escaped the
disappointed that the Hon. Julian Stefani did not see fit (e and our problem as legislators is deciding whether
support this resolution. I have never understood the relationq e re ways to contain it. Some constraints can be placed
ship that he has with the Auditor-General, but | respect hig,y, i dicious use of government funding. For instance, those
right to oppose my resqlunon. That s the prerogative of everyasearchers who might be working on finding ways for people
member of this Council. S to eat as much carbohydrate as they like without fear of the

I will not be asking for a show of hands. Itis quite clear consequences of age onset diabetes, which is a lifestyle
to everybody how the vote is going: it is 20-1. | would only chojce, if one wants to eat in that manner, should not be
reiterate the eloguent comments made by the Hon. Dynded at the expense of researchers who are working on

Laidlaw. This is a request, and | think every member of thisntervention to stop the passing on of the gene for inherited
Council will be as relieved as | am if we just get a reply to it hreast cancer.

and we can all get on with our jobs. This matter will not be
put to rest, however, if the Auditor-General, for Whateverfor
reason, decides to exercise his discretion and refuse to ans

the questions. The matter, | suspect, will only go on and e rsities are providing adequate education, but the
perhaps could get into areas that none of us wants to get 'n.tﬂecessary experience comes from the opportunity to under-
Again, | thank.all of the .20 members who have indicated the"iake research in our hospitals. These are the people whom the
suppor_t for th's_ resolution. biotech companies are recruiting and, given the present
Motion carried. marginality of the industry, they cannot afford to provide that
training themselves. Accordingly, we have recommended that
state and federal governments give greater priority to
. . romoting excellence in biotechnological research and
Order of the F)ay, Private Business, No. 12: Hon. A"]“f)ea(:hing %Nithin the public health systgm. | would like to
Redford to move: guote from the report, with some evidence that was given in

That the regulations made under the Environment Protection Agihis regard. Professor Grant Sutherland from the Adelaide
1993 concerning power station exemption, made on 17 May 200y,

and laid on this table on 29 May 2001, be disallowed. omen’s and Children’s Hospital said:

Breakthroughs in biotechnology were being announced
ery week that we had the inquiry under way and we had to

If government is to get behind this industry then first and
emost it needs to maintain and strengthen research in our
blic hospital system. The evidence we took shows that our

POWER STATION EXEMPTION

. . | see a significant role for government in this state to make sure
TheHon. A.J. REDFORD: | move: that there are opportunities for research to be carried out within the
That this Order of the Day be discharged. public sector, not only in the health sector butalso in agriculture,
. . fisheries and any areas of the public service where there is scientific
Motion carried. activity. Just to conduct routine diagnostic and service activities

means that the service actually degrades over time, because you do
SOCIAL DEVELOPMENT COMMITTEE: INQUIRY not have people there with a focused academic interest who wish to

improve the service. We are constantly looking for new opportunities
INTO BIOTECHNOLOGY, PART |, HEALTH for development.

Adjourned debate on motion of Hon. Caroline SchaeferHe went on to say:
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...teaching and research are not luxuries, they are integral What is a minimal risk? And | find the answers often quite
components of a first-rate health service. The research componemrefined. For example, if | say that, in doing an action, | have a one
can also lead to the development of a biotech industry. Thén 10 chance of catching a cold, but | might by doing another action
intellectual property is so basic that you cannot expect industry tthave a one in 10 chance of catching the AIDS virus, the outcome,
support it. It is often people just following their nose doing what is the seriousness of the outcome, impinges directly on the risk. | might
interesting and then, after that, comes intellectual property that isot think that a one in 10 chance of getting a cold is particularly to
suddenly seen to have commercial value and can be exploited. be worried [about] But | might think that a one in 10 chance of

. . . . getting a fatal virus is very significant. In other words, the mere use
l'\J/ISr Fraser Ainsworth, the Chairman of Bionomics Ltd, told of figures to say one in 10, one in 1 000, one in whatever itis, is by

itself not sufficient.

 Withrespect to what | describe as basic research—the very highje then goes on to say:

risk, very initial exploratory sort of stuff—only the public sector can ] . o

doit. But, as Professor Sutherland said, without that basic research, - - - it assumes we are able to identify in advance all of the

the Bionomics of this world will never get off the ground, becausevariables, and, thirdly, then control them. But the history of science

itis as a result of that basic research that we have been able to shéwthat we have not been necessarily very good at identifying in

what is called proof of principle to our providers of finance; to say,advance all of the variables, let alone controlling them. So what I am

‘Here is an idea, it has a good chance of succeeding. Will you backuggesting is a degree of humility and caution in the biotechnological

it?” and the answer is ‘Yes. But to get financial backing from the vVenture, not to in any way suggest that it should not be happening,

private sector for basic research that is not focused is, obviousf2ut to be more cautious in our approach and to try to develop an

very difficult. ethical paradigm within which it can occur in such a way that the
enefits for society, for the environment, are there, but also in such

. . . b
Quite clearly the evidence the committee heard showed theway that we really do minimise the harm to the environment and
importance of the public sector in allowing biotechnologyto human beings.
companies to be able to take up the challenge in Soutfigpe the government will approach biotechnology with that

Australia. However, that is the positive side of it. necessary degree of humility and caution. | support the
As | heard and read the evidence, | became concerngdotion to note this report.

about an implied message that says it is wrong to have an The Hon. CAROL INE SCHAEFER: |
imperfect body. | also noted the unexpressed fears aboyjon sandra Kanck for her contribution.
death that are contained in efforts to keep people alive longer. \1otion carried.

I wonder what sort of society we create when people no

longer die of heart conditions or cancers. It is an importantRoOAD TRAFFIC (TICKET-VENDING MACHINES)
ethical question. There is already a perception at the present AMENDMENT BILL

time and a concern that we have an ageing population, and

that the younger generation will not be able to afford the Order of the Day, Private Business, No. 24

taxes necessary to sustain that ageing population. Such TheHon. T.G. CAMERON: | move:

concerns can only be heightened when we keep people alive 14t this Order of the Day be discharged.

for longer and longer.

In the past, the death of the older members of society has
made way for the next generation to pursue and develop fresh
ideas but, when the old cling onto life, their ideas stagnate.
Perhaps keeping people alive through biotechnological
advances will be the death knell of the species. Itis also fairly
obvious that the advances made through biotechnology will
be for the benefit of those in the developed world and maybe
even for those who are the more affluent in our developed
world. | have doubts that people in sub-Saharan Africa will
gain from this technology. Their need is for water, food and
shelter, and that is where | would really prefer that so much
of this risky money is spent. Clause 2. o

| fear that this may be a technology that will increase the TheHon. T.G. CAMERON: I indicate support for the
differences between the haves and the have-nots. Nevertfgavernment's amendments. | thank the Hon. Di Laidlaw for
less, as | have observed, the genie is out of the bottle and v@tting onto the Minister for Local Government and pushing
do need to find ways to keep it in control. If governments aréhese lengthy answers under my door. | have taken the
not actively involved in associated debate and supporting th@Pportunity to read them, as well as documentation regarding
worthy parts of the industry, it may be that the benefits willthe Hon. Nick Xenophon's motion. I now understand exactly
accrue only to a very small group in our society. | regret thatvhat we are dealing with.
| was unable to convince the other members of the committee The Hon. NICK XENOPHON: | support the amend-
that we should have a recommendation about compulsorpents, which clarify the intent as to the scope of the bill.
genetic testing, but | am supportive of recommendations thathey are sensible amendments that make clear that any rating
the committee did make. | would like to finish by quoting changes are the subject of public consultation. Accordingly,
evidence given to us by Dr John Fleming of the Southerr support the amendments.

Cross Bioethics Institute. He talked about the risks associated Amendments carried.

thank the

Motion carried.
TheHon. T.G. CAMERON: | move:

That the bill be withdrawn.
Motion carried.

LOCAL GOVERNMENT (CONSULTATION ON
RATING POLICIES) AMENDMENT BILL

In committee (resumed on motion).
(Continued from page 2822.)

with biotechnology—

TheHon. T. Crothers: Is he a medical doctor?

The Hon. SANDRA KANCK: No, he is not a medical
doctor.

An honourable member interjecting:

TheHon. SANDRA KANCK: That is right; he is a
Roman Catholic priest. He says:

TheHon. DIANA LAIDLAW: | move:

Page 3—
Line 11—Leave out all words in this line and insert:
the council must—
(d) prepare a report on the proposed change; and
(e) follow the relevant steps set out in its public consultation
policy.
After line 11—Insert:



Wednesday 28 November 2001 LEGISLATIVE COUNCIL 2847

(5a) A report prepared for the purposes of subsec-query by the Local Government Association as to whether
tion (5)(d) must address the following: _ that was the case. My understanding is that that is not the
gg‘g ttﬂg r?jﬁﬁgﬁgﬁ{ghgfpEﬂgoifgp?sae'&geghange 1o theSase. However, | would be grateful if the minister could
council's overall rates structure and policies: clarify that one would not need a report or public consultation
(c) in so far as may be reasonably practicable, the likelyevery time a rates notice is issued. It is only if there is a
impact of the proposed change on ratepayers (usinghange in the rating system. That is my understanding.
lelctp] :izldfgg}l%f;ﬁi(gafti% modelling and levels of detaibjowever, | understand that the Local Government Associa-
(d) issues concerning equify within the community, tion expressed some concern in relation to that.

and may address other issues considered relevant by the |would also like to place on the record that the LGA has

council. _ published a number of papers in terms of model consultation
L|n? %Z—Aﬂer‘(S)’ insert: policies. | commend it for that. In fact, Mr Brian Clancey
e

Line 15—After ‘proposed change’ insert: from the LGA has been very helpful in this whole process in
, informing the public of the preparation of the report t€rms of providing information about rating policies and the

required under subsection (5)(d), like. So, | make it clear that the LGA's model draft of
After line 23—Insert: _ consultation policies that it has circulated to councils, in some
(7) The council must ensure that copies of the reportrespects;, is in keeping with the intent of this act, but because

required under subsection (5)(d) are available at the meetin - P p
held under subsection (6)(a)(i), and for inspection (withoutgf1ey are model policies they are not binding on councils. |

charge) and purchase (on payment of a fee fixed by th@cknowledge that the LGA has done some very good work

council) at the principal office of the council at least sevenon the whole issue of consultation generally but that this bill

day(% )bifmf the dattebOf tﬂah meeténg. dbased thmakes the position very clear in relation to consultation with
rate cannot be challenged on agroun ased on Ff'espect to rating pOllcy

contents of a report prepared by a council for the purposes o ' .

subsection By, | Paed by acotnd PUIPOSES O The Hon. DIANA LAIDLAW: Itis correct that the Local

The amendments relate to the public consultation provisions(,sovemment Association sought clarification of the require-

the need for public reporting and the content of that reportggggsu'rgaecrgntshgt %%?L%ﬁgﬂﬁﬂ'ﬁgﬂ% ﬁgfgSiz%E dog%h; n
égﬁggng’lents carried; clause as amended passed. annual basis. My advice from the minister is that it is clear

: . . from the proposed wording of the amendments that have been
TheHon. DIANA LAIDLAW: | move: moved that public consultation is only required when a

Page 3—Line 30—Leave out all words in this line and insert: change is being opposed and not in subsequent years.

must—

(a) prepare a report on the proposed change; and Clause as amended passed.
(b) follow the relevant steps set out in its public consultation Title passed.
policy. Bill read a third time and passed.

Page 3—After line 30—Insert:
(14ab) A report prepared for the purposes of subsection

e COOPERATIVES (MISCELLANEOUS)
(14a)(a) must address the following:
(a) the reasons for the proposed change; AMENDMENT BILL
(b) the relationship of the proposed change to the
council’s overall rates structure and policies; TheHon. K.T. GRIFFIN (Attorney-General) obtained

(© ;%;S)gcf?g?tshgg)r/o?)% ;%%Sgr?:%)éFgg‘?gggggét‘segﬂgyeave and introduced a bill for an act to amend the Coopera-
such assumptions, rate modelling and levels of detaifives Act 1997. Read a first time.
as the council thinks fit); TheHon. K.T. GRIFFIN: | move:

(d) issues concerning equity within the community, That this bill be now read a second time.
and may address other issues considered relevant by theeek leave to have the second reading explanation inserted

council. . . T
(14ac) A report prepared for the purposes of subsectiof! Hansardwithout my reading it.

(14a)(a) may form a part of a report prepared for the purposes Leave granted.
of section 151(5)(d). _ The purpose of the Bill is to make amendments to G@
Page 4—Line 4—After ‘proposed change’ insert: _operatives Act 199{the Act).
, informing the public of the preparation of the reportrequired * The Act provides for the incorporation and regulation of co-
under subsection (14a)(a), operatives and aims to promote co-operative principles of member
Page 4—After line 12—Insert: _ ownership, control, and economic participation. It also incorporates
(14c) The council must ensure that copies of the reporprovisions that are consistent with the co-operatives legislation of

required under subsection (14a)(a) are available at t hgther jurisdictions, to facilitate interstate trading and fundraising by
meeting held under subsection (14b)(a)(i), and for inspectiorto-operatives.

(without charge) and purchase (on payment of a fee fixed by - Foliowing the commencement, in 1997, of consistent co-

the council) at the principal office of the council at least gperatives legislation in the eastern seaboard states and South

seven days before the date of that meeting. Australia, Queensland initiated proposals for amendments that had

(14d) Arate cannot be challenged on a ground based 0Been found necessary during the course of administering the

the contents of a report prepared by a council for the purposeggisation.

of subsection (14a)(a). These amendments to the Queensland Co-operatives Act
TheHon. NICK XENOPHON: | support the amend- commenced in March 2000 and have been used as a model for the

ments. proposed amendments to the South Australian Act.

. In addition, a small number of additional amendments are
TheHon. T.G. CAMERON: | support the amendments. jncjyded that have been, or are proposed to be, made by other

Amendments carried. jurisdictions.
TheHon. NICK XENOPHON: | would like to raise two Key features of the Bill are as follows:
very quick points. A point was raised in the correspondence  The Bill includes provisions to allow greater flexibility for co-

P peratives by removing the consent of the Corporate Affairs
from the Local Government Association as to whether th ommission to permit a trading co-operative to make the information

consultation is required in respect of a rate notice for eackyr prospective members available at the registered office of the co-
year or only when there is a differential rate. There was someperative, and also at other offices, under section 72 of the Act.
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The Act allows a co-operative to have rules to require memberpursuant to their respective Corporations (Consequential Amend-
to pay regular subscriptions. An amendment effected by the Bill willments) Act, to reflect the changed terminology of the Corporations
permit the calculation of a member’s subscription to be based on th&ct in relation to financial reports and audit. When South Australia
member’s patronage. For example, a co-operative can introducepgiepared its Statutes Amendment (Corporations) Bill 2001,
rule that would require those members who use the co-operativequivalent amendments were not made to the Act, because at the
more than others to pay a larger subscription. time there was no opportunity to expose the legislation for industry

A provision is to be included which will place expelled memberscomments. This Bill includes such provisions consistent with New
on the same footing as inactive members regarding repayment &outh Wales, which includes the application of the Corporations Act
share capital. This will allow the amount paid up on the member'provisions relating to a director’s right of access to company books,
shares to be applied as a deposit, debenture, or a donation to the @s+auditor’s entitlement to notice of general meetings and to be heard
operative if the member consents. at general meetings, and members right to ask questions of the

Section 144 of the Act includes a requirement that a disclosur@uditor at an annual general meeting.
statement must be provided to a member prior to the issue of shares The Bill also provides greater clarity about the ways that a co-
to the member. The Bill corrects some deficiencies with thisoperative can distribute surplus or reserves to members, by providing
requirement so that its operation will only apply to the first issue offor share holding to be taken into account on the issue of bonus
shares to members, clarifying that a disclosure statement will requirghares or dividends.
approval by the Corporate Affairs Commission consistent with other ~ Provisions are also included to give greater flexibility so that it
disclosure requirements of the Act, and permitting, as an alternativés not mandatory that a liquidator must provide security when
the use of a formation meeting disclosure statement providing itwinding up a co-operative on a certificate of the Corporate Affairs
contents are still current. Any significant changes occurring after th€ommission. In respect of ASIC’s broader role of registration of
release of a disclosure statement would require the lodgement ofauditors and liquidators, as an alternative to a security deposit to be
new document that reflects the current situation. lodged on registration, ASIC will accept an undertaking from all

The Bill also includes the application of certain Corporations Actregistered liquidators who hold practicing certificates to maintain
provisions designed to provide protection for the members of coprofessionalindemnity insurance. The Bill follows this principle by
operatives in relation to the first issue of shares and the issue @llowing the appointment of a liquidator on a certificate of the
debentures. They concern restrictions on advertising and publicityommission to include a policy condition that the person must
expert’s consents, holding moneys on trust, and return of money®aintain professional indemnity insurance in respect of the
where minimum subscriptions are not received. They are similar t¢9erformance of duties as liquidator. o
provisions that applied under the 1983 Co-operatives Act, and, for The Act currently applies a superseded provision of the Corpo-
example, are aimed at protecting intending shareholders wher@tions Act relatl_ng toincurring certain dpbts. Th(_e Blllreplaces'ghls
substantial minimum subscriptions set out in a disclosure statememith the currentinsolvent trading provision applying to companies,
are not achieved. and this will have an effect of placing a more positive obligation on

A provision has been included to provide further protection forthe directors of a co-operative to prevent insolvent trading.
members, for example, in the event of consideration of any takeover Any proposal for a South Australian co-operative and an
of a co-operative. The amendment (new section 180A) precludesigterstate co-operative to merge or transfer engagements must first
member from voting who has agreed to sell, transfer, or dispose d¥e approved by special postal ballot of members, unless the Cor-
the beneficial interest in, the member’s shares. porate Affairs Commission and the interstate Registrar consent to it

New provisions will allow the concession afforded to companieso¢curting by board resolution. The Bill provides for a further
so that a co-operative that has less than 50 members may pasgliernative so that consent may be given to such a proposal pro-
specified resolution without a general meeting being held, if all thee€ding by special resolution. )
members sign a document that they are in favour of the resolution. Other amendments are included that are of a minor nature or to

There is also a requirement for minutes to be entered in apprd=@rify the intent of the legislation. . .
priate records within 28 days of the meeting to which they relate, _Insummary, the amendments are necessary to retain consistency
Currently, there is no time specified for the recording of the minutesWith co-operatives legislation of the other jurisdictions.

This amendment will assist members of co-operatives to ensure that Explanation of clauses
all records of meetings are available in a timely manner. Clause 1: Short title

Amendments also are proposed in order to allow for morelhis clause is formal.
flexibility in the composition of the board of a co-operative. A _ Clause 2: Commencement _ _
provision is included which will remove the present requirement forThe measure will be brought into operation by proclamation.

a 3:1 ratio of member directors to independent directors. This ratio  Clause 3: Amendment of s. 4—Definitions

is included in the current Act in furtherance of a co-operativeThis clause amends or inserts certain definitions in connection with
principle of democratic member control. However, it can beother amendments to be made to the Act. The definitions of
impractical for co-operatives that require 2 or more independentfinancial records" and "financial statements" are consistent with
directors, giving rise to boards that are larger than desirable. Thiterstate legislation and tt@orporations Act 2001The Act is now
ratio is substituted in the Bill with a requirement that memberto make specific provision for the office of "secretary” of a co-
directors are to constitute a majority on the board, with provision foroperative.

a co-operative’s rules to specify that there be a greater number of Clause 4: Amendment of s. 11—Modifications to applied
member directors than a majority. This is supplemented by g@rovisions

requirement so that the number of member directors for a quorurA reference to ASIC in any of the applied provisions of er-

at a board meeting must exceed the number of independent directgsrations Act 2001s always going to be a reference to the Corporate
by at least 1, or a greater number if provided for in the rules. Affairs Commission.

In addition, as a practical and accountability measure and Clause 5: Amendment of s. 14—Trading co-operatives
consistent with the requirements placed on a public company, tha trading co-operative is a co-operative that gives returns or
Bill requires a co-operative, for example, one that may have a boardistributions on surplus or share capital. However, it is not clear
that does not include any independent directors and is therefore nathether a trading co-operative musttually give such returns or
subject to the aforementioned restriction, to have at least 3 directordjstributions in order to remain as such. This is to be clarified (so that
and for all co-operatives to have at least 2 directors who ordinarilya trading co-operative will be a co-operative whose rules allows for
reside in Australia. such returns or distributions). A trading co-operative must also have

A new provision will make it transparent that the provisions of at least 5 members. An amendment will allow a lesser number to be
the Corporations Act dealing with employee entitiements apply tgorescribed in an appropriate case.
co-operatives. Currently, it is not obvious that the provisions have Clause 6: Amendment of s. 15—Non-trading co-operatives
applied to co-operatives since 30 June 2000, because they form part Clause 7: Amendment of s. 16—Formation meeting
of a group of provisions of the Corporations Act so applied. TheThese are consequential amendments.
object of the provision is to protect the entittements of a co- Clause 8: Amendment of s. 17—Approval of disclosure statement
operative’s employees from agreements and transactions that arée Commission must approve a disclosure statement before a
entered into with the intention of defeating the recovery of thosameeting to form a new co-operative. Section 17 of the Act is to be
entitlements. amended so that the Commission will be able to amend, or require

During the year, both New South Wales and Victoria amendedmendments, to a statement, or require additional documents, and
their equivalent accounts and audit provisions for co-operativesyill be able to grant an approval with or without conditions.
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Clause 9: Amendment of s. 19—Application for registration ofThe Act currently requires that there be at least three member

proposed co-operative directors for each independent director. This has been impractical in
This is a consequential amendment. some cases. An amendment will requiraajority of directors to be

Clause 10: Amendment of s. 67—Circumstances in whiclmember directors. The rules will be able to require that a greater
membership ceases—all co-operatives number of directors than a majority must be member directors.
This amendment adopts more accurate terminology. Clause 29: Amendment of s. 209—Disqualified persons

Clause 11: Amendment of s. 69—Carrying on business with to8ection 209 of the Act provides that certain persons must not act as
few members directors of a co-operative. A relevant circumstance includes a case
This is a consequential amendment. where the person has been convicted of certain offences against the

Clause 12: Amendment of s. 72—Co-operative to providéorporations Act 2001A reference to section 592 of _that Act
information to person intending to become a member (Incurring of certain debts; fraudulent conduct) is to be included.

Section 72 of the Act provides that the board of a co-operative must  Clause 30: Amendment of s. 210—Meeting of the board of
provide each person intending to become a member with certaigirectors

information about the co-operative. A co-operative may comply withAn earlier amendment concerning the number of independent
this requirement by making the information available at thedirectors of a co-operative is to be supplemented by a requirement
registered office of the co-operative, although, in the case of #hat, for a board meeting, the member directors must outnumber the
trading co-operative, this requires the consent of the Commissiorndependent directors by at least one, or such greater number as may
The requirement for this consent is to be removed, and it will nowbe stated in the rules of the co-operative.

be possible to make the information availablamyoffice of the co- Clause 31: Amendment of s. 211—Transaction of business
operative. outside meetings

Clause 13: Amendment of s. 73—Entry fees and regulailhis is a consequential amendment.
subscriptions Clause 32: Insertion of new Division

This amendment will allow a member’s regular subscription to beThe Act is now to make specific provision for the office of "secre-
based on the amount of business the member does with the ctary” of a co-operative.

operative. Clause 33: Amendment of s. 223—Application of Corporations
Clause 14: Amendment of s. 77—Repayment of shares o&ct concerning officers of co-operatives

expulsion This amendment applies a relevant provision of@oeporations Act

This will allow greater flexibility for the repayment of an amount 2001

paid-up on shares if a member is expelled from a co-operative. Clause 34: Insertion of new Division
Clause 15: Amendment of s. 134—Interest on deposits antihis amendment will make it clear that the provisions of the

debentures Corporations Act 2008lealing with employee entitlements apply to

Clause 16: Amendment of s. 135—Repayment of deposits ard-operatives.

debentures Clause 35: Substitution of heading

These are consequential amendments. Clause 36: Amendment of s. 233—Requirements for financial
Clause 17: Amendment of s. 136—Register of cancelletecords, statements and reports

memberships Clause 37: Amendment of s. 237—Protection of auditors, etc.

Section 136 of the Act requires a co-operative to keep a register dfhese amendments reflect changed terminology undeCdhgo-
prescribed particulars relating to persons whose membership hastions Act 2001n relation to financial statements, reports and audit.
been qan_celled._ The register must be in a_form approved by_the Clause 38: Amendment of s. 244—Annual report

Commission. This approval is unnecessary given that the regulatiorghis amendment effects certain technical amendments with respect

can regulate the content of the register. to the annual report of a co-operative. A co-operative will be
Clause 18: Substitution of s. 144 required to "lodge" an annual report with the Commission (rather

These amendments make various provisions relating to disclosuggan "sending" it to the Commission), and the annual report will need

statements when members acquire shares in co-operatives. to include a notification concerning who is the secretary of the co-
Clause 19: Insertion of s. 145A operative. The terminology is also revised so as to refer to a

Certain provisions of th€orporations Act 200Will be applied in  "financial report".
relation to the first issue of shares to a member of a co-operative.  Clause 39: Insertion of s. 250A

Clause 20: Amendment of s. 150—Bonus share issues The Act currently restricts the use of "Co-operative" or "Co-op" by
Section 150 of the Act allows a co-operative to raise additionak body corporate registered under another Act. The Act will now also
capital from members by compulsory share acquisition. Thigrovide that a person other than a co-operative must not trade, or
amendment will make it clear that the section does not apply t@arry on business, under a name or title containing the word "co-

bonus share issues. operative" or the abbreviation "Co-op", or words importing a similar
Clause 21: Amendment of s. 171—Purchase and repayment nfeaning. However, the provision will not apply to certain entities
shares already specified in section 247 of the Act.

A co-operative is not be allowed to purchase shares, or repay Clause 40: Amendment of s. 254—Limits on deposit taking
amounts paid up on shares, if this is likely to cause insolvency, or iSection 254a) authorises deposit taking by a co-operative that was

the co-operative is indeed insolvent. authorised by its rules immediately before the commencement of the
Clause 22: Substitution of heading Act to do so. An amendment will clarify the intention that the co-
This is consequential. operative must continue to have rules authorising it to accept money
Clause 23: Substitution of s. 174 on deposit.
This amendment will clarify the application of the voting provisions ~ Clause 41: Amendment of s. 258—Application of Corporations
of the Act to all votes on all resolutions. Act to issues of debentures
Clause 24: Insertion of s. 180A The Commission may grant exemptions from the application of

A member of a co-operative will not be entitled to exercise a vote ifcertain provisions of th€orporations Act 200&applied by section
the member has sold, or disposed of the beneficial interest in, th@58 of the Act. Consistent with other provisions of the Act, the
member’s shares, or agreed to do so. Commission is to be given power to grant an exemption on condi-
Clause 25: Insertion of new Division tions.
A new set of provisions will allow the members of a co-operative  Clause 42: Insertion of s. 258A
with less than 50 members to vote on certain resolutions by circult is appropriate to apply two additional sections of @@porations
lated document. Act 2001in relation to the issue of debentures—section 722
Clause 26: Amendment of s. 199—Annual general meetings (Application money to be held in trust) and section 734 (Restrictions
The first annual general meeting of a co-operative is to be heldn advertising and publicity). (This approach is consistent with
within 18 months of incorporation. proposed new section 145A.)
Clause 27: Amendment of s. 205—Minutes Clause 43: Amendment of s. 261—Application of Corporations
The Act currently requires minutes of meetings to be entered i\ct—debentures (additional issues)
appropriate records, and then confirmed at the next relevant meetinghese amendments address additional issues relating to the issue of
Itis now to be prescribed that the minutes will need to be so enteredebentures. An amendment will make it clear that debentures may
within 28 days after the meeting. be re-issued to employees, as well as members. The specific power
Clause 28: Amendment of s. 208—Quialification of directors to issue debentures provided by terporations Act 200ill also
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be applied, so as to ensure complete certainty in relation to thihis is a consequential amendment.

matter. Clause 61: Amendment of s. 450—Service of documents on co-
Clause 44: Amendment of s. 268—Distribution of surplus oroperatives
reserves to members Section 450 of the Act relates to the service of documents on co-

Itis to be clarified that bonus shares may be issued on the basis operatives. In the case of service of a document by post on a foreign
business done with a particular member, or on the basis of shares-operative, one option is to address the document to a place in the
held by a member, and that the issue to members of a limiteGtate where the co-operative carries on business. This cannot always

dividend is for shares held by the members. be easily ascertained. Another option will therefore be to address the
Clause 45: Amendment of s. 275—Maximum permissible levelocument to the co-operatives’ registered address in its home
of share interest jurisdiction.

Section 275(2) allows the Commission to increase the maximum 20 Clause 62: Amendment of Schedule 4
per cent shareholding in a co-operative in respect of not only a Clause 63: Amendment of Schedule 5
particular co-operative, class of co-operatives or co-operative§hese are consequential amendments.
generally, but also in respect of a particular person. However,
subsections (4) and (5) also provide a process for an increase in The Hon. P. HOLL OWAY secured the adjournment of
respect of a particular person. Subsection (2) may therefore bﬂe]e debate
amended to delete the reference to "a particular person”. :
Clause 46: Amendment of s. 302—Requirements before appli-

cation can be made CRIMINAL LAW CONSOLIDATION

~ Clause 47: Amendment of s. 305—Transfer not to impose greater (TERRITORIAL APPLICATION OF THE
liability, etc. ) ) ) CRIMINAL LAW) AMENDMENT BILL

These amendments provide greater consistency with language used

in the Corporations Act 2001 TheHon. K.T. GRIFFIN (Attorney-General) obtained

Clause 48: Insertion of s. 306A dintrod d abill f tt d the Criminal
A co-operative may apply to transfer its incorporation to a company€@ve and introduced a bill for an act to amend the Crimina

or an association. A cettificate of incorporation for the new body is-aw Consolidation Act 1935. Read a first time.
conclusive evidence that the requirements of the Division relating TheHon. K.T. GRIFFIN: | move:
to the incorporation have been complied with. It is necessary to  That this bill be now read a second time.

ensg{aeutggzg:(fr%ﬁgmsnig?gf%?Sfﬁ%%?ntg jgeoﬁ%ngmﬁiss'g%nlsseek leave to have the second reading explanation inserted

certificate in Hansardwithout my reading it.
A co-operative may be wound up on the certificate of the Leave granted.

Commission in certain cases. In such a case, the Commission May 1y criminal Law Consolidation (Territorial Application of the

appoint a person as the liquidator of the co-operative. An amendmept.. . h . 1Ot
will allow the appointment to be made on conditions determined bygc”trr?én;lihﬁx‘gl'?ﬂgg?crggr?to?'gggﬁ&;:glgirgavgappl'Cat'on

the Commission. Another amendment will allow greater flexibility ™ “rpig area of the law is complex, and recent statutory attempts to
with respect to the security (if any) to be provided by a ||qU|datorClalrify it have been only partially successful
appointed by the Commission in these circumstances. The common law was that a State could only take jurisdiction

Clause 50: Insertion of s. 310A . - o . .
Itis helpful to specify that a co-operative may be deregistered in thé}\:;r criminal offences committed within its territory. This approach

din th - t d id not adequately address modern criminal behaviour, which is
scame wr?y anAl?ZO%;amebu(rjcums_ a;nce; as a company under g trans-territorial. In fact some serious crimes are more likely
orporations Ac ay be deregisiered. . than not to be trans-territorial—for example internet crime, drug
Clause 51: Amendment of s. 311—Application of Corporat'°“§raﬁicking, and some kinds of fraud and conspiracy.
Act to winding up Under the common law, it was difficult to determine which State

Thiscis a con;equent(ijal amenfdm??gé. lication of C . should prosecute offences where part of the conduct occurred in
aﬁse 52: Amen mlent of s. 333—Application of Corporationg;nother State or Territory. Because of this difficulty, there have been
Act with respect to insolvent co-operatives occasions when people who had clearly committed offences were

This amendment will now provide for the application of section gcquitted for want of jurisdiction, because it was not clear which
588G of theCorporations Act 200](Director’s duty to prevent ejements of the offence occurred in which State, and which were
insolvent trading by company), in a manner consistent with proposaggniﬁcam for the purposes of determining jurisdiction.

interstate. - i An additional problem with the common law manifested itself
Clause 53: Amendment of s. 347—Provisions for facilitatingj, the case ofThompsonin 1989. In this case, the High Court
reconstructions and mergers dismissed an appeal against conviction by a man who had murdered
This is a consequential amendment. L .. two people. One of the grounds of appeal was that the ACT Supreme
Clause 54: Amendment of s. 370—Commission to be notified @ourt had no jurisdiction to hear the matter. The accused had killed
certain changes two sisters, placed their bodies in a car and simulated a car crash. He

This amendment will require a registered (non-participating) foreigrand the victims lived in the ACT. The car, with the bodies in it, was
co-operative to provide the Commission with information about anfound crashed into a tree in NSW beside an ACT/NSW highway near
alteration to its registered address or name. Presently, such requiligre ACT/NSW border. There was no evidence of where the actual
ments only apply to a registered (participating) foreign co-operativgillings had taken place. The claim of "no jurisdiction" was based

(being a co-operative registered in a participating State). on the assertion that it could not be established to the required
Clause 55: Amendment of s. 376—Requirements before appktandard that the murder had taken place in the ACT, and not in
cation can be made NSW. While the case turned on the required standard of proof of

Any proposal for a South Australian co-operative and an interstatfyrisdiction, it revealed potential loopholes in the common law.
co-operative to merge or transfer engagements must first be Recognising this, the Standing Committee of Attorneys-General
approved by special postal ballot of members, unless the Corporatgferred the matter to a Special Committee of Solicitors-General. In
Affairs Commission and the interstate Registrar consent to 1992, these bodies recommended that all States enact a statutory
occurring by board resolution. The amendment provides for a furthegriminal jurisdiction provision in addition to the common law. The
alternative so that consent may be given to such a proposal proceegouth Australian provision is section 5C of ti@&¥iminal Law
ing by special resolution. o Consolidation Act 193%nacted in 199NSW, Tasmania, and the
Clause 56: Amendment of s. 384—"Co-operative" includess\CT enacted similar provisions. All of these provisions operate
subsidiaries, foreign co-operatives and co-operative ventures  alongside the common law.

Clause 57: Amendment of s. 426—Disposal of records by Section 5C of th€riminal Law Consolidation Act 193&rovides

Commission that an offence against the law of South Australia is committed if all
Clause 58: Amendment of s. 432—Certificate of registration of the elements necessary to constitute the offence exist and a

These are consequential amendments. territorial nexus exists between South Australia and at least one
Clause 59: Amendment of s. 443—Secrecy element of the offence. That territorial nexus exists if an element of

This updates a reference to ASIC. the offence is, or includes, an event occurring in South Australia, or

Clause 60: Amendment of s. 449—Co-operatives ceasing to exigte element is, or includes, an event that occurs outside South
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Australia, but while the person alleged to have committed the offence  First, the Bill makes it clear that the provisi@xtendsthe
is in South Australia. territorial reach of State offences in a substantive sense.

While able to deal with th&hompsorscenario, section 5C and Secondly, the commission of an offence is defined without
its equivalent in other States and Territories have been shown not teference to where it occurs, but rather by reference to the act,
work in the way contemplated by the Special Committee ofomission or state of affairs constituting the offence or giving rise to
Solicitors-General, particularly in conspiracy cases. the offence (the ‘relevant act’).

In some conspiracy cases, the courts have preferred to follow Thirdly, the Bill redefines the geographical nexus that must exist
common law principles on jurisdiction, and have ignored this morebefore South Australia may claim jurisdiction.
general provision. In the case tfaag in 1996, the defendants The effect is that South Australia has jurisdiction in the following
conspired in NSW to commit a robbery in the ACT and werekinds of offences:
pI’OSECUted in NSW The facts fell Squal’ely within theformu|atlon. It may try offences where the relevant act g|v|ng rise to the
proposed in section 3C (the NSW equivalent of section 5C). The  zjleged offence occurred wholly or partly in South Australia.
agreement which constitutes the entire conspiracy took place wholly - |t may try an offence where it cannot be ascertained whether the
within NSW (the prosecuting State). There was a territorial nexus  rglevant act giving rise to the alleged offence took place within
between not just one batl of the elements of the offence and the o putside South Australia, so long as it can be demonstrated that
prosecuting forum in that the parties made all arrangements for the 1he alleged offence caused harm or a threat of harm in South
robbery while in NSW. Under section 3C, the fact that the object of  astralia.

the conspiracy (the robbery) was to occur in another State should ¢ may try an offence where no relevant act occurred in South
have been irrelevant. However, the court refused to allow a NSW - A siralia, in certain circumstances. These circumstances include
prosecution, following instead a line of British cases on conspiracy, \here the relevant act is also unlawful in the State where it
under which, simply stated, State A has jurisdiction over acharge of - occyrred and the alleged offence causes harm or a threat of harm
conspiracy to commit a crime outside State A only if State Awould  j,"56yth Australia; and where the relevant act took place in
have jurisdiction over the crime to be committed. It was said, in  another State and gave rise to an offence in that State, and the
Isaac that the crime was an ACT crime over which NSW had no  gefendant was in South Australia when the act took place. If the
jurisdiction. The result of this is that the only possible place which  ajavant act took place wholly within another State, and was
could try the offence might have been the ACT inwhich norelevant  |5fulin that State, jurisdiction may only be asserted by South
act was committed at all. o Australia if the alleged offence caused harm or a threat of harm

_ Afurther technical difficulty with this sort of case was revealed  syfficiently serious to justify the imposition of a criminal penalty

in the case o€atanzariti In 1996, the defendants conspired in South  ynder South Australian law.

Australia to commit a cannabis offence in the Northern Territory and e Bill also allows South Australia to try offences of conspiracy

were prosecuted in South Australia. Again, and for the same reasoispe offence which is the object of the conspiracy has the appropri-
as inlsaag the facts fell squarely within section 5C. However, the 5o geographical nexus with South Australia.

court found that South Australia had no jurisdiction because the The common law of conspiracy will not allow South Australia

indictment charged conspiracy to commit a specified Norther : b \ c

Territory offence, and not a South Australian offence, and there ng prcthecutf? an offence c;fgontshpl,&aq{ tOI_C0n|1mlt§0tmeth|ngf\ho|ch

no such offence of conspiracy under South Australian law. The> MOt @n offence against south Australian law but IS an oltence
ainst the law of another State. The Bill will allow such a pros-

problem is that the defendants could not be said to have conspir ution where there is, under South Australian law, an offence which
to have broken South Australian law, because they did not plan t orresponds with the interstate offence the object of the alleged

break South Australian law, and it is not a criminal offence agains . -
P : - - -conspiracy. It make no sense that a person who has committed an
{Eg Ilgvvzgggggmguslggga to conspire to commit an offence agains ffence which crosses a border can escape by the means of a
P ’ echnical jurisdictional argument when he or she would be guilty of

In another conspiracy case, section 5C was shown to be entirely," oftance in relation to th n in anv ol ith which th
deficient. InLipohar, in 2000, the High Court found that section 5C crin?e?s gﬁl;sta%ﬁglcl)y Ctgr}ngtctce%.duct in any place with which the

did not extend jurisdiction to South Australia, but, by a variety of ; ; : ; : ;
means, found that South Australia had jurisdiction at common Iamea”y’ the Bill requires the jury to find a person not guilty on the

; ; : ; : rounds of mental impairment if they were the only grounds on
Lipoharinvolved a conspiracy outside South Australia, by person?qvhich it would have found the person not guilty of the offence. This
who did not enter South Australia, to defraud the State Bank ofg's technical procedural requirement to ensure that these cases are

millions of dollars in relation to property in Victoria (the SGIC ; ; ; :
building in Collins Street). The only physical connection with South gg%rgggg ﬁh’g&cﬁﬂgg?gigﬁﬁglﬁi mgﬁg%ﬂgt. involve an acquittal (as

Australia (as it happened) was the sending of a facsimile consisting o .

of a false bank guarantee from Victoria to the victim's solicitors in , " @ny case, the t.e”'t?]“‘"‘.' nexus iprgslumed, "]’}“d ab” %ﬁ?”sedr‘]"’ho

South Australia. While the only State with any interest in prosecutindiSPUtes it must satisfy the jury, on the balance of probabilities, that

; f ; does not exist. In other respects, the procedures set out in section

was South Australia, section 5C would not allow this, because the Ch b h d

was no element of the offence with which a territorial nexus with°C nave notbeen changed. =

South Australia could be demonstrated. (The sending of the faxwas T0 date, the only Australian jurisdiction to have enacted a

not an element of the offence, just a minor part of it. The territorialProvision based on Part 2.7 of the Model Criminal Code is New

location of the victim (in this case, in South Australia) is not an South Wales (the new Part 1A of tigimes Act 1900 (NSW) =

‘element’ of the common law offence of conspiracy to defraud.). . The objective of the Bill is to clarify the law about the jurisdic-
The decision irLipohar prompted the Model Criminal Code tion of South Australian criminal courts and to extend that juris-

Officers Committee of the Standing Committee of Attorneys-Generafliction to enable the effective application of South Australian

(MCCOC) to review judicial decisions on section 5C and its cfiminal law within nationally agreed parameters.

counterparts in other States and Territories. In its report in January | commend the bill to the house.

2001, MCCOC endorsed a new model criminal jurisdiction Explanation of clauses

provision, and recommended its adoption by all States and Territor- Clause 1: Short title

ies. MCCOC pointed out that section 5C may also be ineffective in  Clause 2: Commencement

some non-conspiracy cases, citing the following example. SupposEnhese clauses are formal.

NSW allows pyramid selling and South Australia does not. Clause 3: Repeal of s. 5C

Hypothetically, and for the purpose of this example, this is becausgurrent section 5C of the principal Act sets the limits of the criminal

NSW considers pyramid selling a valid expression of free markefyrisdiction of South Australian courts. It was enacted in 1992 and

forces with which the State should not interfere while Southapplies in addition to the common law principles (which held that a

Australia considers such schemes to be frauds on the public argtate could only take jurisdiction over criminal offences committed

punishable by the State. If a person in NSW sets up an interegithin its territory). It is, however, now considered to be inadequate

pyramid selling scheme aimed at South Australians, section 5¢p address the prosecution of crimes which may extend beyond State

would not allow prosecution by South Australian authorities if noneterritorial limits (for example, crimes such as drug trafficking, fraud,

of the elements of the offence could be shown to have occurred ifwternet crime, conspiracy and hijacking). This section is to be

South Australia. repealed and a new Part 1A (comprising new sections 5E to 5l) is to
This Bill, and the model provision recommended by MCCOC inbe inserted after section 5D of the principal Act to provide more

Part 2.7 of the Model Criminal Code on which the Bill is based, extensively for the territorial application of South Australian criminal

corrects this and other defects in section 5C in a number of wayslaw.
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Clause 4: Insertion of Part 1A

justify the imposition of a criminal penalty under the law of this

PART 1A: TERRITORIAL APPLICATION OF THE CRIMINAL State; or

LAW
5E. Interpretation
New section 5E sets out definitions for the purposes of new Part
1A, including the definition of a relevant act in relation to an
offence. The question whether the necessary territorial neges (
new section 5G(2)exists in relation to an alleged offence is a
question of fact to be determined, where a court sits with a jury,
by the jury.
5F.  Application
New section 5F(1) provides that the law of this State operates
extra-territorially to the extent contemplated by new Part 1A.
New section 5F(2) provides that—
new Part 1A does not operate to extend the operation of
a law that is expressly or by necessary implication limited
in its application to this State or a particular part of this
State; and
new Part 1A operates subject to any other specific provi-
sion as to the territorial application of the law of the State;
and
new Part 1A is in addition to, and does not derogate from,
any other law providing for the extra-territorial operation
of thg criminal law (for example, th€rimes at Sea Act
1998.
This new subsection is similar in its effect to current section
5C(8)a) and(b).
5G. Territorial requirements for commission of offence
against a law of this State
New section 5G(1) provides that an offence against a law of this
State is committed if all elements necessary to constitute the
offence (disregarding territorial considerations) exist and the
necessary territorial nexus exists.
New section 5G(2) sets out the new nexus tests. It provide
that the necessary territorial nexus exists if—
a relevant act occurred wholly or partly in this State; or
itis not possible to establish whether any of the relevant acts
giving rise to the alleged offence occurred within or outside

this State but the alleged offence caused harm or a threat of

harm in this State; or
although no relevant act occurred in this State—

(3) the relevant acts that gave rise to the alleged offence also
gave rise to an offence against the law of a jurisdiction in
which the relevant acts (or at least one of them) occurred
and the alleged offender was in this State when the
relevant acts (or at least one of them) occurred; or

the alleged offence is a conspiracy to commit, an attempt to

commit, or in some other way preparatory to the commission

of another offence for which the necessary territorial nexus
would exist under one or more of the above if it (the other
offence) were committed as contemplated.
5H.  Procedural provisions
The procedural provisions set out in new section 5H are similar
in effect to those provision set out in current 5C(3) to (7)
(inclusive), with the addition of dealing with the technical issue
of a finding of not guilty on the grounds of mental impairment
(see new section 5H(3)(ga)

51. Double criminality
New section 5l creates a specific offence (an auxiliary offence)
under the law of this State where—

an offence against the law of another State (the external

offence) is committed wholly or partly in this State; and

a corresponding offence (the local offence) exists.

The maximum penalty for an auxiliary offence is the maxi-

mum penalty for the external offence or the maximum

penalty for the local offence (whichever is the lesser).

If a person is charged with an offence (but not specifically an

auxiliary offence) and the court finds that the defendant has

not committed the offence as charged but has committed the

relevant auxiliary offence, the court may make or return a

finding that the defendant is guilty of the auxiliary offence.

TheHon. P. HOLLOWAY secured the adjournment of

the debate.

NATIVE VEGETATION (MISCELLANEOUS)
AMENDMENT BILL

Received from the House of Assembly and read a first

(1) the alleged offence caused harm or a threat of harm in thisme.

State and the relevant acts that gave rise to the alleged

offence also gave rise to an offence against the law of a
jurisdiction in which the relevant acts (or at least one of
them) occurred; or

(2) the alleged offence caused harm or a threat of harm in this

ADJOURNMENT

At 12.05 a.m. the Council adjourned until Thursday

State and the harm, or the threat, is sufficiently serious to29 November at 11 a.m.



