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LEGISLATIVE COUNCIL

Tuesday 9 July 2002

The PRESIDENT (Hon. R.R. Roberts) took the chair
at 2.15 p.m. and read prayers.

PAPERS TABLED

The following papers were laid on the table:
By the Minister for Agriculture, Food and Fisheries (Hon.
P. Holloway)—

Regulations under the following Acts—

Authorised betting Operations Act 2000—Licence
Fees

Emergency Services Funding Act 1998—
Remissions—
Public Housing Land
Various

Fees Regulation Act 1927—\Water, Sewerage

Firearms Act 1977—Licences, Transfer Fees

Fisheries Act 1977—
Fish Processors
Fishing Activities
General Fees
Giant Crab Fees
Restrictions on Equipment
Schemes of Management Fees

Land Tax Act 1936—Certificate Fee

Lottery and Gaming Act 1936—Licences and Other
Fees

Petroleum Products Regulation Act 1995—Various
Fees

Primary Industry Funding Schemes Act 1998—Sheep
Industry Fund

Public Corporations Act 1993—
Education Adelaide Minister
Holding Corporation Dissolution

Sewerage Act 1929—Other Charges

Southern State Superannuation Act 1994—Invalidity,
Death

Superannuation Act 1988—Electricity Members

Tobacco Products Regulation Act 2997—L.icence Fee

Waterworks Act 1932—Other Charges

Rule under Act—

Authorised Betting Operations Act 2000—
Bookmakers Licensing (Agents and Clerks) Rules
2002

By the Minister for Mineral Resources Development
(Hon. P. Holloway)—

Regulations under the following Acts—
Mines and Works Inspection Act 1920—Application
and Other Fees
Mining Act 1971—Claims and Other Fees
Opal Mining Act 1995—Application and Other Fees
Petroleum Act 2000—Application, Licence Fees

By the Minister for Aboriginal Affairs and Reconciliation
(Hon. T.G. Roberts)—

Reports—

Interim Operation of City of Adelaide—Adelaide
(City) Redevelopment Plan—Significant Trees Plan
Amendment Report

Interim Operation of City of Burnside—Burnside
(City) Development Plan—Significant Tree
management Plan Amendment Report

Interim Operation of City of Norwood, Payneham and
St. Peters—Kensington and Norwood (City),
Payneham (City) and St. Peters (CT) Development
Plan—Significant Trees Plan Amendment Report

Interim Operation of City of Prospect—Prospect (City)
Development Plan—Significant Trees Plan
Amendment Report

Interim Operation of City of Unley—Unley (City)
Development Plan—Significant Tree Management
Plan Amendment Report.

Regulations under the following Acts—

Adoption Act 1988—Application and Related Fees

Associations Incorporation Act 1985—Application, Copy
Fees

Bills of Sale Act 1886—Registration, Filing Fees

Births, Deaths and Marriages Registration Act 1996—
Application Fees

Botanic Gardens and State Herbarium Act 1978—
Admission Charges, Service Fees

Boxing and Martial Arts Act 2000—Fees, Medical
Matters

Building Work Contractors Act 1995—Licence, Periodic,
Default Fees

Business Names Act 1996—Application, Inspection Fees

Chiropodists Act 1950—Application and Subscription
Fees

Controlled Substances Act 1984—

Controlled Drugs and Poisons Fees
Pest Control Fees

Conveyancers Act 1994—Registration, Application Fees

Co-operatives Act 1997—Applications, Inspection Fees

Community Titles Act 1996—Applications and Other
Fees

Cremation Act 2000—Application Fee

Criminal Law (Sentencing) Act 1988—Service, Other
Fees

Crown Lands Act 1929—Land Dealings, Fees

Dangerous Substances Act 1979—Licence, Permit Fees

Development Act 1993—

Register and Other Fees
Significant Trees—Time Extension

District Court Act 1991—Civil and Criminal Division
Fees

Environment Protection Act 1993—

Beverage Container Fees
Fees and Levy
Environment, Resources and Development Court 1993—
General Jurisdiction Fees
Native Title Fees
Explosives Act 1936—Licences, Inspection Fees
Fees Regulation Act 1927—
Fees under Acts
Managers, Justices Fees
Proof of Age Card

Freedom of Information Act 1991—Fees and Charges

Gaming Machines Act 1992—L.icences and Other Fees

Harbors and Navigation Act 1993—

Ardrossan Limits
Certificate, Registration and Other Fees
Restricted Waters Extension

Heritage Act 1993—Copy, Certificate Fees

Historic Shipwrecks Act 1981—Register Copy Fee

Housing Improvement Act 1940—Application Fees

Land Agents Act 1994—Application, Registration Fees

Liquor Licensing Act 1997—Licence, Application Fees

Local Government Act 1999—Valuation Fees

Magistrates Court act 1991—General and Minor Claims
Division Fees

Medical Practitioners Act 1983—Fees for Over 70's

Motor Vehicles Act 1959—

Expiation Fees
Registration, Licence and Service Fees

National Parks and Wildlife Act 1972—
Hunting Fees
Wildlife Fees

Native Vegetation Act 1991—Consent Application Fee

Occupational Health, Safety and Welfare Act 1986—
Inspection and Other Fees

Partnership Act 1891—Limited Partnership Fees

Passenger Transport Act 1994—Accreditation and Other
Fees

Pastoral Land Management and Conservation Act 1989—
Lease and Other Fees

Plumbers, Gas Fitters and Electricians Act 1995—
Licence, Periodic Fees

Private Parking Areas Act 1986—Expiation Fees
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Public and Environmental Health Act 1987—Waste test the criminals in our state’s prisons. This measure requires

5 t§|:'0n1t'r0| It:ee,SA £ 1995 Commissi dE amendments to the law in South Australia. The Attorney-

uplic lrustee AC —Commission an ees : R H

Radiation Protection and Control act1982—Substanceﬁgeneral has been Workmg on a comprehenswe piece of

egislation to amend the Criminal Law Forensic Procedures

Apparatus Fees . h

Real Property Act 1886— Act. The process of drafting that bill began under the former
Land Division Fees government to enable South Australian legislation to
Search, Application and Other Fees complement commonwealth laws that govern the CrimTrac

Re@,’:'snat'on of Deeds Act 1935—Registration and Otherp\ ' gatabase. The bill also makes certain amendments to

ees . .

Roads (Opening and Closing) Act 1991—Deposit andth'e act as propqsed by the' South Australian police and the
Other Fees Director of Public Prosecutions.

Road Traffic Act 1961— The Labor government, however, has made the decision

Drivi ff F . . F
Inrsl\gggticgn%réceis ees to widen the scope of the bill. The bill will compel any

Second-hand Vehicle Dealers Act 1995—Application, prisoner who has been convicted of an offence, no matter

Licence Fees o how minor, to give a DNA sample. That legislation will be
Se%gﬁcaﬁgﬂ L'i’g‘éﬁitéggggg Agents  Act  1995— introduced during this session. In addition, this government
Sexual Reassié]nmentAct 1988—Recognition Certificate> devotln_g More resources to this relatively new scientific

Fee form of fighting crime. | announce today that an extra
Sheriff's Act 1978—Service, Execution Fees $3.1 million will be allocated to the state budget to boost
South Australian Health Commission Act 1976— DNA profiling in South Australia. The justice portfolio has

ﬁ%’g‘iggp:%be'gsa”d non-Medicare Fees been allocated $1.9 million over four years, of which $72 000

will be spent each year to DNA test about 3 000 convicted

Private Hospital Licensing Fees I . S
State Records Act 1997—Document and Other Fees Criminals in our state’s prisons.

Strata Titles Act 1988—Lodgement and Other Fees As soon as we get the legislation passed—and we hope we
Summary Offences Act 1953—Application Fee b d of bi - for this legislati
Supreme Court Act 1935— can be assured of bipartisan support for this legislation—we
Filing Application and Other Fees can fulfil our glectlon commitment to DNA test criminals in
Probate Fees o _ our state’s prisons. The government will also be allocating
Trade Measurement Administration Act 1993—Licence $1.25 million over four years to cover the increasing demand
Tra\'jgle/i' g‘;g‘ﬂf;‘gggfgﬁz Cce. Annual Fees for DNA criminal work. This money will be used to employ
g y two new forensic staff, to purchase the latest technology for

Valuation of Land Act 1971—Copy and Other Fees ; . .
Water Resources Act 1997—Licence and Other Fees DNA analysis and to assist police track down and prosecute

Worker's Liens Act 1893—Lodgement and Other Fees criminals. This will help increase the speed of DNA testing,

Youth Court Act 1993—General Fees which will reduce delays experienced by the courts.
Rules of Court—Magistrates Court— ;i . N
Magistrates Court (Civil) Rules 1992—Erratum—Interest 1 here has been an increasing demand for DNA testing in
Rate criminal work. It has become an essential tool in criminal

Port Operating Agreement for Klein Port—Between the investigation. It is considered the new finger printing of the
Minister for Transport and Urban Planning and Flinders 51 gt century. As a government we have a responsibility to

Ports Pty. Limited
Port Operafing Agreement for Port Adelaide—Between the€NSure we have the technology and the resources to allow the

Minister for Transport and Urban Planning and Flinderspolice to do their work. It also sends a strong message to
Ports Pty. Limited criminals that we have the technology and are using it to

Port Operating Agreement for Port Giles—Between themgre easily to match them to the crime.

Minister for Transport and Urban Planning and Flinders .
Ports Pty. Limited The extra funds will be spent to upkeep the database for

Port Operating Agreement for Port Lincoln—Between theour DNA profiles. The Forensic Science DNA criminal
gé?tlgtgi yfoimggport and Urban Planning and Flindersintelligence database was established in 1999. By the end of
Port _O_perating Agreement for Port Pirie—Between thet'vlhay thlst year t?:.arﬁ V[:ere more.gh%n 250200 DtNAh proglets on
Minister for Transport and Urban Planning and Flindersth€ Systém, which have provide maitches between
Ports Pty. Limited crimes or with an offender. In one case, 16 break-ins were
Port Operating Agreement for Thevenard—Between thdinked by using the database—something it would have been
Mimster folr_iT]: ansport and Urban Planning and Flinders,jr a1y impossible to do before the database was estab-
Y. lished. In another case, an offender in two sexual assaults

Port Operating Agreement for Wallaroo- Between the A . o
Minister for Transport and Urban Planning and Flindersdating back to 1995 and 1997 was identified through a DNA

Ports Pty. Limited match with evidence found at a recent break-in. This new tool
By the Minister for Aboriginal Affairs and Reconciliation in crime fighting will help police to track down criminals and
(Hon. T.G. Roberts)— to help the courts do justice. We hope the opposition will help
us in introducing this important weapon in the fight against
PRISONERS, DNA TESTING crime when our draft legislation is introduced into parliament
soon.
TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | seek leave to read into
Hansard a ministerial statement on the DNA testing of QUESTION TIME
prisoners.
Leave granted. ABORIGINAL COMMUNITIES

TheHon. T.G. ROBERTS: Today | make the council

aware of what the government is doing to fulfil its commit- TheHon. R.D. LAWSON: | seek leave to make a brief
ments made in the election campaign earlier this year to DNAXxplanation before asking the Minister for Aboriginal Affairs



Tuesday 9 July 2002 LEGISLATIVE COUNCIL 409

and Reconciliation a question on the subject of indigenous The circumstance in which the communities find them-
funding. selves now is that the policy of self-determination within the
Leave granted. communities has failed them, because the administrative

The Hon. R.D. LAWSON: It was widely reported today PrOC€sses within the lands have not taken into account the
that a South Australian administrator of Aboriginal communi-Wlde range of soualgrol;lle?:iwhlcg were emedrglng 20 yez?]rs
ties is claiming that indigenous funding programs are ‘&’ 25 years ago and which have deteriorated. It is not the
nightmare’. Ms Maggie Kavanagh has also said that th§ndle responsibility of one government over another in
whole system is ‘totally disheartening’. Her statements werd&elation to that time frame but it is the collective responsibili-
made, admittedly, in the context of addressing the commorfY Of &l Of us for not recognising the signs that the principles
wealth indigenous affairs minister at a conference in Sydne{yt_"ned in commonwealth and state policy development were
but the remarks could as easily apply to the situation in thi€iling those people in remote and regional areas.
state. The minister is reported as acknowledging that the 1h€ way in which I, as minister, have dealt with those

funding for drug and petrol sniffing programs in this state haooroble_ms was to try to support the AP coqncil,_ which is .the
‘missed the mark’. He is also quoted as saying: council that has the power under the legislation to deliver

both human services and infrastructure support services, but
9 found | was quite incapable of doing that without extra
“Commonwealth and state support and ATSIC participation.
The minister has previously addressed the council abothe Pitjantjatjara council services provisioning and its own
proposals for changes to governance in the Aboriginal landglected body was adequate for a purpose but it was not able
He has previously mentioned that he has had many meetings deliver the human services that we as a government would
with a wide range of people in the Aboriginal community, butrequire at this stage. My intention was to form an interim
the desperate plight revealed in the coronial inquest intgommittee of both the Pitjantjatjara council and the Anangu
petrol sniffing on the Pit lands, as well as statements fronPitjantjatjara council. | had a number of meetings both in
Ms Kavanagh and others about the situation on the landglice Springs and in Adelaide with the executive members
indicates that a positive response is required. My questionsf those councils. Although | was able to get agreement from
to the minister are: the representatives who were in my office at the time of those
1. When will the government announce a comprehensiveneetings, | was unable to get those agreements to hold once
plan to provide assistance to Aboriginal communities?  the parties had returned to the lands, and those agreements

2. Does he agree that statements such as those attribut¢gre held for only a short ime. _
to him that we are trying to improve the situation so that the | have since employed the services of Mick Dodson as a
communities can take ownership of a lot of these problemg€diator between the AP council and the Pitjantjatjara

is hardly assisting when they are looking for support from the&ouncil to try to sort out the differences between those two
wider community for the resolution of many of these administrative bodies, still with the intention of forming an

problems? interim body made up of representatives of both those
, : . ouncils. The intention would be then to combine the service
3. What is happening to the proposed committee 0{E:)rovisioning of the Pitjantjatjara council and the Anangu

L2 "
inquiry mto govgr'nance. . ) Pitjantjatjara council and make certain that the administrative
4. Will the minister cease trying to appease the Pit counci

- odies were able to connect to the service provisioning and
at the expense of the traditional owners and the Anangupen 1o prioritise the human services over the other services
Pitjantjatjara controlling council,

DOSITVG action on this front? and when will we see peing delivered: that is, human services have to come in front

o o of service delivery of the hardware to which the minds of
TheHon. T.G. ROBERTS (Minister for Aboriginal those executives were turned.

Affairsand Reconciliation): | thank the honourable member  The difficulty still remains unresolved. The interim report
for his very important question. It is timely that | give an that | have from Mick Dodson is a verbal report indicating
update on what the government and myself as minister ai@at there is to be another meeting of the Pitjantjatjara council
doing in trying to deal with the problems within the Pitjant- and the Anangu Pitjantjatjara council to try to reconcile those
jatjara lands. The situation as described by Maggie Kavanagfifferences, and that will take place this Thursday and Friday.
who is a very active and dedicated leader of the Nganampthat meeting fails to put together an administrative arm that
Health Committee, which is attached to the Pitjantjatjargs able to provide human services to those communities, then
council, bears out a lot of the frustrations that a lot ofthe government's question will remain unresolved. Compre-
Aboriginal women in the communities, particularly, have inhensive programs are being put together under tier 1, that is,
dealing with alcohol, drug and petrol sniffing abuses. a model is being put together by the Department of Human
The situation that | found in opposition and as ministerServices and cross-agencies within this state: if that model is
was that the essential services provisioning that was beirgble to put in place those services that are required immedi-
carried out by the councils, that is, the Pitjantjatjara councihtely, then we can deal with some of the problems associated
and the AP council, was attempting to deal with the problemsvith the early stages of petrol sniffing and intervene to
associated with infrastructure—that is, power, water, roadprevent further petrol sniffers from taking up that dangerous
and a whole range of other service provisioning—in a fashiomabit, as well as intervene in terms of the alcohol abuse that
that was probably more suited to the times when the legislas taking place within those communities.
tion was drafted, which was in the early 1980s. The way in  So, | have an inquiry going which hopefully will have the
which the communities needed to deal with the issues gbractical outcome of bringing those two bodies together. In
human services had to be more focused and certainly directéide absence of an agreement between the mediator and the
more towards measured outcomes in relation to the fundinyvo parties, | am sure that the opposition will agree that the
streams that both the commonwealth and the state, argbvernment will have to take stronger action to ensure that
ATSIC, were directing into those communities. the cross agency service programming be put in place

We are trying to improve the governance in the lands s
communities themselves can take ownership of a lot of these issu
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immediately, and as a minister | will have to take strongerAgriculture, Food and Fisheries questions about financial

action than | have taken thus far. | have tried to mediate thassistance for Murray River fishermen.

differences and tried to get the community groups to take Leave granted.

responsibility for their own actions and take ownership ofthe TheHon. CAROLINE SCHAEFER: | was delighted to

problems but also to supply the support services required bigarn yesterday that the opposition’s efforts and, indeed, the

those communities on the ground that governments can off@normous efforts of the fishing families have at last been

to provide, that is, cross agency support in health, educatidmeard and that the minister is finally offering some financial

and housing and safely providing clean water and electricityelief to those families who, through no fault of their own,

to those people who have to deal with those programs.  have had their means of making a living removed. | wel-
| thank the honourable member for his question and| takéomed his offer of immediate financial assistance of $3 000

the opportunity to give a full interim report. | would hope that Per family. I also welcomed the announcement of a 50 per
we are successful in putting together an interim committee ofient reduction in the 2002-03 licence fees for those fishers
the ground that can take ownership of those programs, th#tho continue to try to eke out a living without the use of gill
itis able to intervene in the deterioration of those communifets. However, since reading the fine print | now have the
ties and, hopefully, that Western Australia, the Northerrfollowing questions:

Territory and the commonwealth are able to assist us in doing 1. Isittrue that the $3 000 is in fact a loan to be refunded
that. The report that the Coroner will bring down into the Or subtracted from whatever compensation package is finally
deaths of only three of the petrol sniffers will be very agreed? )
damning, based on the evidence that has been collected Overz. Is it true that there are conditions attached as to which
the two week period that the Coroner was in the lands.  families will qualify for this financial assistance?

Hopefully, we can at least have the governance question_3- S it trué that there must be a signed agreement which
settled before we start delivering the administrative program@!OWs departmental officers to access information on these
that are required on the ground to stop further deterioratioR€CPI€’s bank accounts and/or seek access to their account-
in the conditions of those people within those communities2M . - . .
I understand that an opposition delegation from the lower, 4: IS it also true that this information will mean that
house visited the lands. | believe that those members wefifPartmental officers will have access to these people’s bank
shocked by what they saw. | thank those members of thgccounts, tax returns and fishing catch for the past three

Democrats and the opposition who have indicated theiyears? If so, isittrue that this is in fact not an act of compas-

willingness to go to the lands and view the circumstances ifion but @ financial incentive to persuade the fisherm’)en to
which a lot of people find themselves up there and tFomply and accept whatever compensation is offered*

familiarise themselves first-hand with some of the difficult 2 'S g.truehthé:\t the Iminister has.—hingeed, as h? ’s)aifd on
questions that governments will have to deal with. ABC Radio—had regular contact with these people? If so,
. . can he tell me where, when, with whom and how he has had
TheHon. R.D. LAWSON: As a supplementary question: this regular contact?
will the minister indicate a date by which he intends to lay a 6. Isit true that the 50 per cent discount which has been
forward plan before the parllament? ) . offered on the amount to be paid on licences for those fishers
TheHon. T.G. ROBERTS: The indicated time frames \ho choose to continue fishing without gill nets has been
that have been agreed to by the traditional owners and songered only after the initial fees have been doubled on last
members of both executives is that, in the week's break ifinancial year's fees?
parliament in July, if an indicated program or settlement 7 s it true that the compensation package has already
process cannot be agreed upon and if an invitation is not segken worked out without consultation with the fishers and

out by the AP executive for support and assistance to bgat it will be less than half the commercial value of their
provided to the people within the communities, | understangicence?

that the traditional owners will meet and decide a date and The Hon. P. HOL L OWAY (Minister for Agriculture,
their preferred time frame for the way in which the govern-gooq and Fisheries): | will begin with the last question. It
ment will move forward to try to come to terms with those s certainly not the case that the details of the ex gratia
problems. The best time frame | can indicate is that, duringyayments that the government will be offering will be worked
the break in the third week in July, if no settlement is reachegyt without consultation with the fishers. | understand that
through the negotiated process then under the legislation thgere will be a meeting of the structural adjustment committee
traditional owners can determine their own fate in relation tqyn which two fishers are certainly entitled to be represented.
their own governance. I hope those fishers do turn up to that meeting so that their
I will certainly be acting on the recommendations that theinterests can be protected. That is certainly the information
traditional owners will be putting to me at a general meetingthat | conveyed to those two fisher representatives in
| would prefer that there was a general agreement betweeibrrespondence that | sent to them last week.
both executives and the traditional owners rather than acting The shadow minister has asked a series of questions. The
unilaterally as a government or waiting for the traditionalfirst question was: is the $3 000, which the government an-
owners to map out a plan. The government has to have a plamunced yesterday it would offer as interim financial
ready, but it has to be endorsed by those people on the grousadsistance to those fishers who are in need, a loan? What we
to be ready to take ownership of those programs that we puaid is that the $3 000 would be made available to fishers who
in place. could demonstrate need and, as one might expect, obviously
that would be deducted from the final ex gratia payment. The
MURRAY RIVER FEISHERY second question the honourable member asked related to
conditions. Yesterday, | sent a letter to each of the 30 fishers
TheHon. CAROLINE SCHAEFER: | seek leave to outlining the conditions in relation to assistance and |
make a brief explanation before asking the Minister forsuggested that they contact the officer in the Department of
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Primary Industries and Resources who was nominated in that The government has undertaken that that amount of the
particular letter in relation to that matter to obtain thatquarterly licence will be refunded in full for those fishers who
information. The letter also informed the fishers that allchoose to exit the fishery. In her introduction to the question,
information that they provided would appropriately be keptthe shadow minister made the comment that the means of
confidential. earning a living is being removed from the 30 fishers. This
The third question the honourable member asked was i§ a claim that has been made throughout this entire debate by
relation to a signed agreement. Obviously, when this packagdée river fishers.
of measures is finally reached by the structural adjustment An honourable member interjecting:
committee (hopefully later this week) and then put to cabinet, TheHon. P. HOLLOWAY: In fact, it is not true for all
that ex gratia offer will then be offered to all of the 30 fishers.fishers, because the statistics that have been supplied to the
We have said that we will do that prior to 31 July. The fishersdepartment over the past three years—and | have supplied
will then have up until 30 September to make a decision inhem to the shadow minister—indicate that there is a
relation to that ex gratia offer. Then, of course, those whaignificant number of fishers in the river who have in the past
wish to accept the offer would be expected to surrender thelfeen able to obtain their catch substantially using means other
fishing licences. than gill nets. It is true that some fishers have been heavily
I think that the fourth question asked by the honourableeliant on gill nets; equally, there are others who have not
member was in relation to access to tax returns and so onuked gill nets at all, according to the returns that have been
can inform the council that, as part of the process therovided to the department in relation to their catches. | also
government outlined to fishers—and | remember meetingoint out that the government is keen that there should be
with those fishers for several hours on 7 June at Loxton ansome fishers, at least, who remain in this fishery in the long
indicating this—we would be appointing an economicterm to target introduced species such as European carp, bony
analyst, and indeed that has been done. It is my understandihgeam and yabbies.
that at least 27 of the 30 fishers have supplied their records So, the government believes that there will be a viable
to the analyst to be the basis on which information could béishery for at least some members of the fishery and, indeed,
provided to the structural adjustment committee to prepargcan say that the government has had approaches from a
the offers. Of course, undertakings were given in relation t;\umber of people who wish to enter the commercial fishery
the confidentiality of that particular information. to target those species. It would be my preference that those
The fifth question asked by the honourable member wasgxisting fishers take up whatever positions are available to
in relation to contact with those fishers. As | indicated, Itarget those species. | believe that would be in their best
wrote to the fishers yesterday—they should have received thsterests, and | hope that they do so.
letters today—in relation to the financial assistance. | have | can say that the government, and | as minister, have tried
also— throughout this process to be fair to the fishers concerned;
The PRESIDENT: Order! | draw to the attention of indeed, | believe that | have undertaken a process in which
members of the media that they have all been made vehave honoured all the undertakings | have given in relation
aware of the rules in respect of filming in the council. Thereto this matter, and the process continues. The government
is one person on his feet: you should confine your shots tbelieves that as an interim measure it is appropriate that it
that person or to general shots. | draw that matter to youshould make some offer to those fishers who are genuinely
attention. | do not want to have to do that again. in need, and that need would be assessed in exactly the same
TheHon. P. HOLLOWAY: In relation to financial Way that assistance would be assessed in relation to other
assistance, | have sent a series of letters to the fishers, andBgmbers of the rural community who must establish need.
course | met with them at Loxton for at least two hours onHOW €lse could one do it? Surely, the honourable member
7 June. It was unfortunate, | believe, that at that two-houkvould not suggest that, if we are giving a payment based on
meeting all the fishers chose to have their lawyer ask nearfjeéed, we should do it without any form of assessment
all the questions. | think that was probably unfortunateVhatsoever. So, the government has offered the sort of
because | have received a series of correspondence since tg§essment that would be offered to other rural people in
from the lawyer acting on behalf of those fishers. | think thaSimilar circumstances.
probably says something—I am not sure how much genuine In conclusion, the process in relation to this matter will
hardship there is for fishers in relation to making ends meegontinue. | am disappointed that earlier today the honourable
as they put it, but they certainly seem to have enough tenember indicated that the opposition will seek to oppose the
finance considerable legal action. removal of gill nets. | think that was her earlier indication. As
The honourable member asked another question in relatignPointed out, that is a complete about-face on where this
to fees and how they were determined. As a former ministe@PPOSItION was going. I say again that the first c|a|m on their
the honourable member should know that fees for the rivegovernment's budget bilateral was the restructuring of the
fishery and other fisheries are determined by the fisheridd/€r fishery, which is the removal of targeting native fish in
management committees on the basis of cost recovery, afie river.
the fees that were originally set (as in most years) were based There have been a number of reports to this parliament by
on full cost recovery. The government believed that, giverihe Environment, Resources and Development Committee
that gill nets are being removed from the fishery, it wasthat recommended the phase-out of commercial fishing for
appropriate that there should be a reduction; and so it was féative species in the river. That has been suggested for some
that reason that we determined that there should be a 50 pémne. In conclusion, the government will continue with the
cent reduction in fees. | should also point out in relation taProcess, which we have done—the process that has com-
that that fishers generally pay quarterly in advance. Givefenced this week—and we will be making a fair and
that the fees were about $3 500, and with the reducing factof¢asonable offer.
the quarterly fee in advance would have been about $850. Members interjecting:
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TheHon. P. HOLLOWAY: It is all very well for the position as MPs or parliamentary office holders to promote
Hon. Diana Laidlaw, but | was asked seven questions, anddrivate business activities—
believe | have answered all of them fully, which is, | believe, Members interjecting:
what the council wants. If the opposition is going to ask The PRESIDENT: Order! The Hon. Mr Lucas has the
guestions with seven parts to them, the answers will obviouseall.
ly be long. I look forward to any further questions the  TheHon. R.I. LUCAS: If not, is he proposing that his

opposition may ask on this or any other matter. code of conduct will cover this issue?
2. Will the Premier consult with the Attorney-General and
MEMBERS, CODE OF CONDUCT the Minister for Consumer Affairs as to whether these
documents disclose any breach of state law, such as the Fair
TheHon. R.I. LUCAS (Leader of the Opposition): | Trading Act, or federal law?

seek leave to make an explar]ation before_asking the _Ieader TheHon. P.HOLLOWAY (Minister for Agriculture,
of the government, representing the Premier, a question qrood and Fisheries): The leader began by saying that there
the code of conduct for MPs. was a surprising story in th&dvertiserthis morning. | am
Leave granted. sure he was using extreme irony because all of us know that
TheHon. R.I. LUCAS: | am sure most members would Inspector Clouseau has been tracking down the honourable
have been stunned by the expose in this morning'snember’s business affairs ever since he became Speaker
Advertiser which surprised us all, about claims of the three or four months ago. | am happy to look at the letter that
member for Hammond and debts in one particular companwas tabled by the honourable member. The interjection by the
of Mr Lewis’s of more than $1 million. Without going into  Hon. Mike Elliott well and truly made the point that, if these
all the detaiils of that story, in essence it covers the significargévents went back to 1999 during the last couple of years of
concerns of one particular investor in one of Mr Lewis’sthe term of the previous government, why have they suddenly
companies who, in early 2000, had invested some $200 00discovered that these matters are of interest now? Neverthe-
Claims in the article indicate that Mr Lewis had providedless, | will take the question on notice and refer it to the
calculations to that investor showing annual production fronPremier in another place.
this particular gold venture worth about $2 million.
Leading from that, and my interest having been promoted RECYCLED SPECTACLES PROGRAM
by that surprising story in th&dvertiserthis morning, | have . .
a copy of a letter from Mr Lewis dated 25 October 1999. The The Hon.J. GAZZOLA: | seek .Ie.ave to make a b.”ef
letter is on parliamentary letterhead—Peter Lewis, Membe xplgnaﬂon befqre asking the Minister for Correctional
for Hammond, Chairman, Public Works Committee—and hag€rVices a question about a recycled spect_acles_program that
an address, 64 Adelaide Road Murray Bridge, SA, 5253, 1€ APex clubs of South Australia are running with the help
has a personal pager number, which | will not put on the®' the Department for Correctional Services.
record. It was signed by Peter Lewis as Member for Leave granted. ) -
Hammond, Chairman of the Public Works Committee. | am__ | N Hon. J. GAZZOLA: | understand that the minister
happy to provide a copy of that letter to the leader as I will'@S recently visited Yatala Labour Prison to see first-hand a

be asking questions. | seek leave to table a copy of the lettdffo9ram that aims to provide used spectacles for East
Leave granted. imorese people. Can the minister describe this project, the

invol t of the D tment f tional i
TheHon. R.l. LUCAS: This letter dated 25 October 1999 Nvolvement of the Department for Correctional Services and
. . - the benefits of the project?
is addressed to a particular person, whose name is blocked 1o Hon. T.G. ROBERTS (Minister for Correctional

out, and headed 're: Arid-lands An mining financing/equity geryices): | visited the Yatala Labour Prison to view the

proposal’. The important parts of the letter talk of: program that has been put together by one of the service clubs
_Toensure that prospective investors (you) can have confidendg South Australia and the prisoners in Yatala. The project
Icnaﬂ}’tea\ll?ﬁtfzrerhloar:phgerslggallg ggf‘(r:ae?]tteﬁ]'t”e%g? fé%gﬁggi‘{]ggg%volved prisoners testing used spectacles for distribution to
thgcompany sufficie’nq to paypa dividend of atlleast that much per:JaSt Timor. The Apex _CIUb of South Australia was involved,
year for the foreseeable future ceterus parabus. and the tralnlng of prisoners to test the spectacles and to

In your case, | confirm that | have offered the you the foregoinggrade them was done on site in Yatala. | spoke to the
deal, which includes 0.5 per cent of the shares of the compangrisoners who were receiving training that could lead to
(Goldus Pty Ltd ACN#076.622149). future employment opportunities. | also spoke to the Apex
There is further detail but | will not take up question time. It Club representatives who were encouraging South
continues: Australians to donate their spectacles to this program.

Your cheque for $25 000 can be most safely paid into Bruce It @IS0 served the purpose of building up relationships
McA Miller Client Trust Account 065135 5135 1000 7185 at the between prisoners and the Apex Club to incorporate into its
Richmond branch of the Commonwealth Bank. Otherwise putyouprogramming some pre-release ideas for employment
cheque, pﬁyabl? to ﬁgrust Acct?unt .OL E’;]rucehMlltljer CPA for P. gpportunities that might present themselves and also to get
Lewis"in the reply paid courier bag with the other documents. g0y g gjon going within that service club. | would like to see
There is further documentation after that. It is signed ‘Petesther service clubs become interested in pre-release program-
Lewis, Member for Hammond, Chairman, Public Worksming and job opportunities. It also brought into play the
Committee’. That clearly raises some serious questions as t@ntact between prisoners, the service clubs and people in
whether or not there has been abuse of parliamentary officast Timor who were struggling not only with a lack of
for private benefit. My questions to the leader for the Premiegpectacles as a result of their terrible trauma during the
are: occupation by Indonesian forces and their subsequent

1. Given the Premier’s stated concerns about a code afithdrawal but who were also trying to deal with a wide
conduct for MPs, does he support MPs being able to use thaiange of problems associated with the deprivation and



Tuesday 9 July 2002 LEGISLATIVE COUNCIL 413

poverty that goes with the development of an emerging Leave granted.
nation. The Hon. NICK XENOPHON: On 29 March 2001 a

It was a program that the CEO of Correctional Servicesjudgment was delivered by a Canadian court in a case
John Paget, encouraged. The Apex Club was happy to hevolving Monsanto, one of the world’s largest manufacturers
involved and was looking for an extension of the programand sellers of genetically modified canola seed and other
and the prisoners themselves were gaining the benefits of thg¢netically modified seeds, against Percy Schmeiser, a third

interaction. | thought it was an excellent program. generation Saskatchewan farmer in Canada. The court found
Members interjecting: that 71 year old Mr Schmeiser was liable to pay damages and
The PRESIDENT: Order! There is too much audible costs to Monsanto after genetically modified canola seeds
conversation in the chamber. contaminated his hitherto GM free canola crop. The court
found that Mr Schmeiser was liable, even though he had no

BEVERLEY MINE role in the GM seeds growing on his property, because the

court took a strict view that the patent rights of Monsanto had
TheHon. SANDRA KANCK: | seek leave to make a peen infringed by virtue of Mr Schmeiser saving the seed.
brief explanation before asking the Minister for Mineral | ast night, well over 250 people in Clare heard Mr
Resources Development a question about the Beverlegchmeiser speak about the risk that GM crops pose to
uranium mine. conventional farmers, and | understand there was also a well
Leave granted. attended meeting in the South-East two nights ago. Mr
TheHon. SANDRA KANCK: On 11 January there was Schmeiser told a meeting within the precincts of parliament
what the mining industry refers to as a containment incidengarlier today that a Monsanto official threatened to destroy
or, as we all know it, a spill at the Beverley uranium mine.him because of his campaign and, shortly after that threat was
This event involved 60 000 litres of radioactive material. Inmade against Mr Schmeiser, Monsanto sought through the
an Advertiserarticle of 14 January, Heathgate's Stephencourts $1 million in costs against him for a claim where the
Middleton is credited with the comment that the spill ‘shoulddamages were in the vicinity of $20 000. The costs claim was

not have happened.’ The article goes on to state: subsequently reduced to $Can150 000, and Mr Schmeiser has
The mine stopped production about 6.30 p.m. on Friday until dncurred $200 000 in costs fighting Monsanto through the
safety officer assessed the leak and prepared a report. Canadian courts. An appeal was heard by three judges of the

The article also states that Mr Middleton said no commerciaFederal Court in Canada in May and judgment is pending.
production would be undertaken until the end of the weekMy questions to the minister are:
However, | have been informed that within 24 hours of this 1. Given the crop trials of GMOs in this state and
statement the flow rate was back to 25 per cent of normal. Mjlonsanto’s push to license GM canola in Australia, what
questions to the minister are: rights do South Australian farmers have and what liabilities
1. Were mining operations shut down following that do they face if conventional or organic farmers have their
incident? crops contaminated with GMOs? Does the minister concede
2. Were processing operations shut down following thathat under relevant state and commonwealth legislation South
incident? Australian farmers could well be placed in a similar position
3. Was the apparent cessation of mining and processiri§ Mr Schmeiser and face legal action by companies such as

operations at Beverley ordered by the South Australiarh/lonsan_to'? ) .
government? 2. Will the state government financially support any

4. Can the minister report whether any mining andfarmer who faces legal action in the sorts of circumstances
processing operations continued between 11 January affgat Mr Schmeiser faced in Canada, particularly in circum-
20 January? stances where Mr Schmeiser as an ordinary farmer, in a

5. Is the minister undertaking a review of the environmentSense, faces financial ruin by a multi-billion dollar corpora-
al impacts of in situ leach mining operations promised bytion such as Monsanto? S
Labor during the election campaign? 3. When will the government hold a public inquiry into

TheHon. P. HOLLOWAY (Minister for Mineral ~ GMOs, which it promised during the last election campaign?
Resour ces Development): In relation to the latter question, 4. When will the terms of reference of such an inquiry be
my colleague the Minister for Environment and Conservatiorghnounced, as well as the composition of the inquiry
has indicated that once the EPA was restructured that inquiffembers; and what is the time frame for such an inquiry to
would continue. | believe that the process of restructuring th€€ completed? o .

EPA is now under way, so one would expect that thatinquiry  The Hon. P HOLLOWAY (Minister for Agriculture,
will continue shortly. However, | will ask the honourable Food and Fisheries): | thank the honourable member for his

member in another place for full details on that particular partmportant question. First, | am aware that Greenpeace has
of the question. sponsored Mr Schmeiser in his visit to a number of locations

In relation to the other questions asked by the honourabiaround Australia to talk about his experiences in Canada and
member, | will seek details from the department and coméinder Canadian law.

back with a full reply. | will begin my answer by saying that | hope that we
conduct the debate on GM technology in this country from
GENETICALLY MODIFIED FOOD the perspective of the legal situation within this country as

opposed to that in North America, where GM production
TheHon. NICK XENOPHON: | seek leave to make a started without any systematic segregation or regulation. The
brief explanation before asking the Minister for Agriculture, situation in relation to GM crops is that the government is
Food and Fisheries a question in relation to geneticallgommitted to carefully examining the issues that are posed
modified organisms and the livelihood of South Australianby the introduction of genetically modified crops into the
farmers. state’s farming system. We are aware that currently the Office



414 LEGISLATIVE COUNCIL Tuesday 9 July 2002

of the Gene Technology Regulator is considering commerciahformally, and the matter has come up in relation to other
licenses for GM cropping, but the understanding that has beatiscussions. | meet regularly with SAFA and this matter has
conveyed to me by my department is that, even if that ideen discussed with it. Clearly, there has properly been a lot
accepted by the OGTR, it is unlikely that such crops wouldf concern within the South Australian rural community
be planted before next season. In any case, as | understandihibout the possible impact of GMOs. In answer to a previous
the two gene companies involved have made it clear that amyuestion, | also indicated that, at the primary industries
commercial plantings would initially be in the eastern statesninisterial conference earlier this year, the view was
anyway, so it is unlikely that South Australia will have to dealexpressed that industry really needs to take ownership of the
with this issue until at least the growing season of 2004. Sayuestion of the economic and marketing impact of GMO
we have some time in which to finalise our position on thiscrops.
matter. The Office of the Gene Technology Regulator, established
| think the honourable member raised the matter of theinder commonwealth legislation, is responsible for the
commitments that the Labor Party made at the election. | firstnvironmental and health impacts of GMO crops. However,
make the point that the government has confidence in thihe economic or market impacts is really a matter where
environmental safety and public health assessments that arelustry will need to be involved. After all, they are the ones
performed nationally by the Office of the Gene Technologywho will have to make this difficult choice. In relation to the
Regulator under the national regulatory scheme. The wholelon. Nick Xenophon’s question, the government will need
crux of the issue is that the government has to ensure thé&t thoroughly examine those matters before this goes from
there is adequate opportunity for public input into any policybeing hypothetical to a real issue faced by this government.
developments the government might consider as necessary The Hon. A.J. Redford: Were submissions made to the
to supplement that national legislative framework. | think Iministerial council?
answered a similar question from the Hon. lan Gilfillan about  The Hon. P. HOLL OWAY: | have just had an unofficial
the Schmeiser case some weeks ago. | indicated that, at tb@pplementary from the Hon. Angus Redford in relation to
GT ministerial conference held in Sydney earlier this yearthe submissions that were put in. Most of this legislation has
my colleague the Minister for Health, who is the lead ministelbeen around for several years. A senate committee looked
in these matters, participated in that debate where it wagto this matter in great detail and, of course, the Social
accepted that there should be a policy principle related to thBevelopment Committee of this parliament, chaired by the
Gene Technology Act that would facilitate the declaration ofHon. Caroline Schaefer, conducted a substantial review. So
GM free zones by states. there has been a fair bit of work, but most of this work has

As | understand it, a memorandum of understandinghbeen done over the past two or three years. Any contribution
would be needed to give effect to that. That is due forthat this government has made to date has obviously been
development later this year, but until that MOU is finalisedfairly late in the debate.
it would not be possible for states to make legislation in
relation to that matter. The states agreed to that in principle TheHon. CAROLINE SCHAEFER: As a supplemen-
at the ministerial conference, but it has not yet been givetary question, can the minister tell us who will be the lead
administrative effect. That is my understanding of theminister for any legislation pertaining to genetically modified
position. | guess the specific legislation in relation to thatcrops, either commercial or plant material, as is required
matter will have to wait until such agreement is finalised. Towithin this state?
come back to the crux of the honourable member’s question: The Hon. P. HOLL OWAY: The government has had to
yes, the government will certainly be examining thesedecide on a number of very important issues. The budget will
matters. Fortunately in this state we have several years befobe announced later this week and, once that process is out of
the threat—I guess you could call it, or the opportunity,the way, | will be meeting with my colleagues the Minister
depending on which side of the fence you sit on—in relatiorfor Health and the Minister for Environment to discuss these
to growing commercial GM crops in this state becomes amatters and how we will proceed into the future. However,
issue. The government will certainly be examining the mattethose sort of issues have not yet been finalised.
within that time frame.

TheHon. NICK XENOPHON: As a supplementary TheHon.IAN GILFILLAN: As a supplementary
guestion: are South Australian farmers liable for GM cropguestion: is the minister aware of the 131 secret open-field
contamination in similar circumstances to the case ofrial plots which were disclosed in thadvertiserin a
Percy Schmeiser in Canada? previous month, and does he recognise that those trials

TheHon. P. HOLLOWAY: | think the honourable actually bring forward to this year the very issues that were
member is really asking me a legal question on the interpretaaised in the substance of Mr Xenophon’s question?
tion of the law. | do not know what Canadian law is, so lam TheHon. P. HOLLOWAY: Certainly some trials have
not in a position to do that. In any case, it is probably out ofoeen undertaken in this state, and they were the subject of
order to be asking questions seeking legal opinions, becauseme discussion, particularly in relation to the South-East.
effectively that is what the honourable member is asking md@here are very stringent regulations in relation to trials
to do. undertaken that should have been enforced by the Office of

the Gene Technology Regulator and before that | think it was

TheHon. R.K. SNEATH: As a further supplementary GMAC, which was a voluntary body that was in place when
guestion: has the minister or his department had any agome of those earlier trials were undertaken. So there have
proaches from or meetings with the South Australian Farmerseen some fairly stringent regulations in place. Clearly,
Federation on this issue? trialling is very different to the commercial growing of crops

TheHon. P. HOLLOWAY: | would not say that | have in that all material is supposed to be destroyed, properly
had formal meetings with the Farmers Federation specificallgisposed of, and so on, and with very strict monitoring of that
in relation to this issue, but certainly | have had discussionprocess. | do think that we need to distinguish between trials
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and the commercial application of these crops. | will examineannual basis between 1 March and 30 September each year.
the honourable member’s question and, if there is anythinghe waters north of Whyalla, as | am sure the Hon. Terry

further that is relevant to it, | will take it on notice. Stephens would know, provide an ideal breeding ground for
the cuttlefish. As | understand it, there is a shortage of
OPERATION CHALLENGE rockery outcrops and that is where the cuttlefish aggregate to

spawn. While the need to protect the spawning cuttlefish has
TheHon. J.SL. DAWKINS: | seek leave to make a brief high environmental significance, its importance for the local
explanation before asking the Minister for Correctionaleconomy of the Upper Spencer Gulf is also significant. Many
Services a question about Operation Challenge. domestic and international tourists visit the spawning grounds
Leave granted. and it serves to highlight the unique environments that exist
TheHon. J.S.L. DAWKINS: Operation Challenge was in South Australia.
commenced at the Cadell Training Centre during 1997. The Recently, | was pleased to be able to reassure those
latest annual report of the Department for Correctionatoncerned about the future of the cuttlefish spawning grounds
Services describes the program as one of the departmently announcing that the current protection of the spawning
key rehabilitation programs. The report also indicates that tharea from the taking of squid, cuttlefish and octopus during
program is available to selected adult male prisoners usualiye period of spawning will continue. This ban—and I think
in prison for the first time. These prisoners live within athe Hon. Caroline Schaefer might have taken this decision
disciplined regime where they have minimal association withust before the election—was originally introduced as a
other prisoners and are required to abstain from substantemporary measure in 1998, after scientific research revealed
abuse. They are required to undertake vocational training, tthat commercial fishing operations were impacting signifi-
undertake a physical fitness program and to do communityantly on the abundance of cuttlefish. The government
work. The report says: recently confirmed that it is planning a special conservation
The program is incentive based and prisoners are provided witGOne to protect the cuttlefish fishery as part of the wider plan
the opportunity to develop sound work ethics and to learn newWor marine protected areas.
thinking skills. The entire program is based on a mutually supportive |t s |ikely that the draft plan will be ready for public
team environment. : : .
consultation by the end of 2002. In the meantime, following
Participants in Operation Challenge have carried out locahe decision made by the Hon. Caroline Schaefer, | am
community work around the Cadell Training Centre and the\sommitted to the retention of the ban under the Fisheries Act
have also undertaken major community services on Kangaragntil that process is completed. There has been some
Island and Troubridge and Althorpe Islands for the Departspeculation recently about the future of the current fisheries
ment for Environment and Heritage. Does the ministeicompliance officers tasked with enforcing the ban. Whilst in
support the continued operation of this excellent programwhyalla for the community cabinet meeting last week, | was
particularly given his support for similar prisoner community pleased to be able personally to reassure the local community
involvement in the Apex Club’s spectacles program menthat the government does not plan to reduce the compliance
tioned earlier in question time today? presence in their area and remains determined to protect this
TheHon. T.G. ROBERTS (Minister for Correctional  unique phenomenon.
Services): The comparisons are slightly different. First,
Operation Challenge has a cost attached to it and it will be LE FEVRE TERRACE
subject to budgetary deliberations. On 11 July we will know
what continued funding will apply to programs such as TheHon. DIANA LAIDLAW: | seek leave to make an
Operation Challenge. Certainly, the spectacles prograréxplanation before asking the Minister for Aboriginal Affairs
operating out of Yatala is at little or no cost to governmentand Reconciliation, representing the Minister for Urban
but it does not involve as many people. Benefits can b®evelopment and Planning and the minister’s role also in
derived from both programs. However, the budget will belocal government, a question about Le Fevre Terrace.
brought down on Thursday and we will have to wait for the  Leave granted.

outcomes of the budget deliberations. TheHon. DIANA LAIDLAW: Over recent months, |
have received numerous representations from residents who
CUTTLEFISH live along Le Fevre Terrace in North Adelaide regarding an

increased volume of traffic (night and day) and in relation to
TheHon. CARMEL ZOLLO: | seek leave to make a road safety at the junction of Le Fevre Terrace, Le Fevre
brief explanation before asking the Minister for Agriculture, Road, Medindie Road and Barton Terrace East. | note that
Food and Fisheries a question about cuttlefish spawningst night the Adelaide City councillors considered a council
grounds. report on this matter and voted in favour of building a
Leave granted. roundabout at this junction. The same report identified ‘if
TheHon. CARMEL ZOLLO: South Australiaislucky there were no serious concerns with the roundabout, the
enough to have a world class tourist attraction in the cuttlefishonsultation and concept design should begin for the closure
spawning grounds in the northern Spencer Gulf. Recenthof Le Fevre Road to all traffic except bicycles’. For the
concerns have been raised about how the government intenolsnefit of members—
to protect this important resource. Will the minister please TheHon. A.J. Redford: Sort of like a bookend of Barton
advise the council what steps the government has taken &errace, really.
protect the cuttlefish spawning grounds; and how does it TheHon. DIANA LAIDLAW: Itis—and that will be the
intend to keep them protected? basis of my question. For the benefit of members, Le Fevre
TheHon. P. HOLLOWAY (Minister for Agriculture,  Road is regarded by many motorists who live north of Robe
Food and Fisheries): A large spawning aggregation of Terrace and the parklands as a convenient point of access and
cuttlefish occurs in a small area near Point Lowly on arroute to the city along Frome Road to lower North Adelaide
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and to the eastern suburbs. Incidentally, the same ‘convenientrural areas where camera operators liaise with the local police re-
access issues’ are the reason the government is now hell-béggding placement.

on introducing legislation to open up Barton Road West (a_ Police do not currently supply locations of speed cameras to
country media for the reasons as outlined in question one. Provision

local council road) to all vehi_cles nOt, only bicydes, "?md Caryf such information will be assessed when the computer program up-
but trucks, and to do so notwithstanding the opposition of thgrades are complete.

Adelaide City Council, the local residents and the views of
the local member for Adelaide—or at least the views that she GREENHOUSE GASES
held when she was Lord Mayor and candidate for the Labor
. . o Inreply toHon. M.J. ELLIOTT (5 June).
Parlty at the last state election. My questions to the minister . on. P. HOL LOWAY: The Minister for Energy has
are: provided the following information:

1. Does the government intend to take the same high The Minister is aware of the Australian Conservation
profile interest in the debate as to whether or not Le FevrEoundation's submission to the Council of Australian Governments
Roa}d (alocal roa.d) should l.)e opgned or closed to all mot ngrrf?i)éRper\:)Ire)\(l)véal is included within Australian Conservation
vehicles or only bicycles as it has in relation to Barton Road:gndation's submission to the COAG review.

West? The Electricity Demand Side Measures Task Force, which

2. Asthe governmentis intent on introducing legislationreported on 12 June this year, has made a specific recommendation
to open Barton Road West (a local council road) to all trafficthat greenhouse gas emissions data should be included on both

) octiic S € o
to improve access from the western suburbs, does graectricity and gas bills in South Australia

government also consider that Le Fevre Road should remain SPEED CAMERAS
open to all traffic to ensure ease of access from our northern
suburbs? In reply toHon. SANDRA KANCK (30 May).

3. Ifthe government considers that Le Fevre Road shoul rovided the following information:

remain open, does it intend to act to ensure that this is S0 by "geed camera operators are PSM Act employees, employed by
broadening the ambit of its proposed legislation to opersAPOL and do not possess any statutory police powers. It would be
Barton Road West to now also include Le Fevre Road? or inappropriate for the operators to use highly visible marked police

4. Will the government reserve the option to legislate for®a's

: : . However, speed camera operators have been the recipients of
this purpose at a later stage if and when the COmmurm}ﬂhysical, verbal and intimidating behaviour by motorists and on a

consultation and Adelaide City Council support for thenumber of occasions, vehicles and speed camera equipment have
closure of Le Fevre Road to all vehicles but bicycles isbeen damaged. The instances of such behaviour towards operators
recorded? has increased with the mandatory placement of the ‘speed camera

- e signs’ after the speed camera location.
TheHon. T.G. ROBERTS (Minister for Aboriginal SAPOL is particularly vigilant in all aspects of speed camera

Affairsand Reconciliation): | thank the honourable member operations and all operators are required to adhere to policy with
for her questions, and | will refer them to the minister inrespect to all aspects of speed detection operations. When positioning

another place and bring back a reply, and disappoint all thoseghicles and cameras, the operators take into account the safety of
all road users including their own personal safety.

bg The Hon. P. HOLLOWAY: The Minister for Police has

waiting.
In reply toHon. T.G. CAMERON (30 May).
REPLIESTO QUESTIONS The Hon. P. HOLLOWAY: The Minister for Police has
provided the following information:
The South Australia Police (SAPOL), has examined the speed
SPEED CAMERAS camera initiatives undertaken by the British Labour government and
believes that the practices adopted in that country do not meet the
In reply toHon. T.G. CAMERON (5 June). objective of changing driver behaviour within the South Australian
The Hon. P. HOLLOWAY: The Minister for Police has community.
provided the following information: In South Australia, speed cameras are predominantly vehicle

Speed camera locations are advertised by SAPOL as wmiounted and are not placed on footpaths or road edges. In these in-
community road safety initiative. Not all locations are advertised instances, the colour of the camera has little affect as a visible deter-
order that an uncertainty of detection remains in the mind of driverstent. There is no intention to paint these cameras bright yellow.
The advertising is associated with appropriate road safety messag&APOL has only 3 tripod speed cameras that are predominantly used
which are utilised to educate the driving community on road safetyn rural areas. Portable ‘Speed Cameras Save Lives’ signs are dis-
issues. played at each location where a speed camera is deployed.

Speed camera deployment is an important part of the road safety SAPOL has a policy for operating all traffic speed analysers
strategy. Speed remains a significant contributing causal factor imcluding speed cameras. Speed is one of the main contributing fac-
road crashes with higher speeds resulting in an increased chancetefs to casualty and fatal crashes. Traffic speed analysers are
acrash and increased road trauma at a crash. The majority of spedeployed to assist in the reduction of excessive speed and to
cameras are deployed in the metropolitan area as this is where tRgcourage long-term change in driver behaviour with regard to
majority of vehicles crashes and road trauma occurs. speeding.

Metropolitan speed camera locations are identified using data SAPOL policy requires that speed cameras are only deployed at
contained in databases maintained at the Traffic Support Branch égcations assessed by the Traffic Intelligence Section as having a
the South Australia Police. On a monthly basis, a computer prograripad safety risk. In assessing the ‘road safety risk’ for a location, the
allows a report to be produced identifying speed camera locationf®llowing factors are considered:
to be established for the following 30 days. SAPOL then provides Wwhether the location has a crash history;

a number of these locations to the media. - whether the location contributes to crashes in other nearby
This computer application is currently being reviewed and upgraded. locations;

Itis envisaged that the future application will include identification - whether the location has been identified by SAPOL Road Safety
of rural speed camera locations similar to that currently available for ~ Audits as having a road safety risk;

the metropolitan area. It is anticipated that this facility may be avail- where intelligence reports provide information of dangerous
able during 2003. driving practices associated with speeding, especially speed

Speed camera equipment is used in rural areas effectively and in dangerous; and
areas identified by the relevant local police as being ‘road safety risk’ whether the physical condition of a location creates a road safety
areas. On a weekly basis, two of the 18 speed cameras are deployedrisk.
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In the interests of raising awareness, SAPOL has caused sonteave to have the explanation of clauses insertétiinsard
speed camera locations to be published on a daily basis on the poligthout my reading it.
internet site and on electronic and print media. Leave aranted

Marked police vehicles would reduce the deterrent effect and 9
would have little affect on changing driver behaviour towards speed- Explanation of clauses
ing. Clause 1: Short title

At this time SAPOL cannot make any further comment in respectThis clause is formal.
to the British government's decision regarding the deployment of Clause 2: Commencement
speed cameras. This clause provides for commencement of the measure on a day to
be fixed by proclamation.

Clause 3: Amendment of s. 44—Offences with respect to sale,
purchase or possession of fish
This clause amends section 44 of fisheries Act 1982 make it
an offence to sell or purchase, or have possession or control of, fish
taken in contravention of a law of the Commonwealth or another
FISHERIES (CONTRAVENTION OF State or a Territory of the Commonwealth that corresponds to that

CORRESPONDING LAWS) AMENDMENT BILL Act

TheHon. CAROLINE SCHAEFER secured the

TheHon. P. HOLLOWAY (Minister for Agriculture, adjournment of the debate.

Food and Fisheries) obtained leave and introduced a bill for
an act to amend the Fisheries Act 1982. Read a first time.

TheHon. P.HOLL OWAY: I move: AGRICULTURAL AND VETERINARY PRODUCTS

That this bill be now read a second time. (CONTROL OF USE) BILL
This bill seeks to make a very simple but important amend-

ment to the Fisheries Act 1982 in relation to the enforcement |n committee.
of fishery laws in jurisdictions adjacent to South Australia. cJause 1.

The bill was originally introduced by the previous govern-  the Hon. P. HOLLOWAY: Under this clause 1 will

ment in the spring 2001 session of the 49th parliament. 'Eespond to some of the matters raised by the Hon. lan
lapsed when parliament was prorogued. The amendment f;ifijan in his speech yesterday. The minister would issue
now overdue and is being presented again in response Qympliance orders that related to inappropriate usage of

changes to the management of the rock lobster fishery igqicyitural and veterinary chemicals to help prevent further
adjacent western Victorian waters, a stock which is contigurigk of spray drift. If demonstrable damage occurred to

ous with the South Australian southern zone rock Iobsteﬁuman health or the environment. the matter would be

fishery. The victorian fishery has been managed as a quoteeferred to the appropriate department for regulatory action

fishery similar to the southern zone rock lobster fishery sincender other acts. That answers the matter he raised in relation
November 2001. A particular concern is that approximatelyto compliance orders.

19 Victorian licence holders live around and fish out of Port  The honourable member also raised the issue of surround-
McDonnell. Of these Victorian licence holders, 12 also haveng land use. Under the general duty, when using a chemical,
South Australian rock lobster fishery licences. a person must take into account the nature of the area

Under Victorian fisheries legislation, it is an offence to surrounding the site where the product is used. That is clause
possess or sell fish taken in contravention of a correspondirfy4)(d). The reference to the MRL standard in the description
law of another state. This allows Victoria to prosecute &of ‘trivial’ under clause 5(3)(a) does not limit the definition
person residing in that state for an offence against Soutbf ‘trivial'. Each instance of spray drift will be examined
Australian fisheries legislation. This kind of provision is now separately and an appropriate response made depending on
common in most other Australian jurisdictions. the individual circumstances.

However, this legal arrangement is currently not recipro-  In relation to licensing of chemical users, | indicate the bill
cated in South Australia, which means that, if a Victorianhas provisions to make regulations to provide for a licensing
licence holder living in South Australia contravenes asystem or require qualifications for certain chemical use.
Victorian fisheries law, Victoria cannot effectively detect andParliamentary Counsel’s advice is that these provisions are
investigate the contravention. With the introduction of agenerally notincluded in the principal legislation. Obviously
guota management system in Victoria on 1 November 2001hey will be in the regulations.
the need for proper reciprocal enforcement provisions has TheHon. CAROLINE SCHAEFER: lindicated in my
become a priority for both South Australia and Victoria. Thesecond reading speech that, while the opposition will not be
only alternative to the proposed amendment is for thenoving any amendments, | would like to ask a series of
Victorian government to require all Victorian licence holdersquestions as we go through the bill. As | indicated at the time,
to land in a Victorian port, the closest being Portland. If thisl was grateful for the extensive briefing | received. However,
were to occur, the majority of Victorian licence holders maya number of the issues that concerned me on reading this bill
have to relocate to Victoria, causing significant economic antiave been raised with me since by farmers, in particular the
social upheaval in Port McDonnell for a number of familiesSouth Australian Farmers Federation. It is only proper that
and the local economy, which relies on the fishing industryl seek that the explanations | have received be incorporated

The amendment to the South Australian Fisheries Actn Hansard so | will be asking a series of questions of the
1982 has the support of the Victorian government and th&ninister and indicate that the first of those will relate to page
licence holders in the southern zone rock lobster fishery. Thé, clause 3, regarding ‘withholding period’ in the definitions.
amendment will ensure that the rock lobster resources across The Hon. P. HOLL OWAY: | will take this opportunity
both states continue to be well managed and that quota limite indicate for the benefit of the committee that, given that the
are not exceeded. | commend the bill to the council. | seekkmendments tabled by the Hon. lan Gilfillan have been
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available to members for less than 24 hours, | do not intend (i) actual or potential contamination of land outside the target

to proceed beyond clause 22 this afternoon. area that is not trivial, taking into account current or proposed land
Clause passed. uses, or ) . L .
Clause 2 passed. My concern is: who decides what is trivial and what is not?
Clause 3. Obviously this is an attempt to contain spray drift or at least

The Hon. CAROL INE SCHAEFER: | refer to the t0seekresponsible use of chemicals, particularly where they

definition of ‘withholding period’ and to subclauses (2) andMa affect neighbouring properties or plants that are not
(3). Subclause (2) provides: compatible with that particular chemical. | still find that

possession or custody of an agricultural chemical produc%Iause somewhat open ended as to who decides where the
does not extend to possession or custody of the product for th oundary is and who decides whether this is a trivial or non-

purposes of supply. trivial case. o
Does all of this bill apply only post retail or do some TheHon. P. HOLLOWAY: In the first instance, PIRSA

provisions of the bill apply to agricultural chemical Suploliersauthorlsed officers would be responsible and then the courts

as well as the users of the chemical? Further, subclause (%}Ol“d d'.eterm'ne th'.s matter. However, if the contamination
provides: as environmental in nature, clearly that would come under

contamination or harm is to be taken to have been caused lcg)e EPA or, If it related to health matters, the relevant
the use or disposal of an agricultural product or veterinary product—ecnons. of the Department of Human Services would be
. . responsible for that.
Paragraph (b) continues: TheHon. CAROLINE SCHAEFER: Can the minister
(b) whether the contamination or harm results from the use oexplain, possibly outside this bill, what avenues are open to

disposal of the agricultural product or veterinary product alone or thesnd-holders who believe they have been affected or whose
combined effects of the use or disposal of the agricultural or

veterinary product and other factors. crops have been affected by irresponsible spray drift? What
. . . - defence is open to those who have sprayed and who may have
| have a picture in my mind of someone combining two;

- X Y nadvertently affected other people’s crops?
chemicals without the knowledge that the combination 011 TheHon. P. HOLLOWAY: As | indicated earlier,

thqse two chemlcals ml?(ed may cause a side e'ffecj[ that W3S RSA authorised officers, in the first instance, are involved
unintended. Since the fines for most offences in this act ar. the operation of this particular clause. If there were

$35 000, is ignorance any defence in this case and, if not, wi advertent spray drift, under the general duty of care

agricultural chemical users be fu!ly_ i.nfo;med of the ir":reas‘?arovisions contained in the bill, those people would have to

in per?alty suggested by that.deflnltloln g he | satisfy in the first instance those officers and subsequently,
TheHon. P HOLLOWAY: In relation to the last itii\vere necessary, the courts that they had not breached that

question, the department has a comprehensive educatifyy of care. | am not quite sure that | answered the first part

program in relation to this bill ready to go through. It has 4t the honourable member’s question, so perhaps she could
been ready to go for at least 12 months, but unfortunately thg,iate it

bill has been delayed for some time. It is important that we -~ 1.2 Hon. CAROL INE SCHAEEER: My general
make the users of chemicals aware of the new legislation. 18, cerp js that, if someone believes that their neighbouring
relation to the main part of the honourable member rop (or maybe not even neighbouring if the spray drift is

question, my advicg .iS that th'? b”.l applies to users only, WiT[I']‘rom aerial spraying) has been affected by spray drift, what
the exception of fertilisers, which is a separate part of the bill¢; .21 recourse do they have and, equally, what right of

TheHon. CAROLINE SCHAEFER: That being the appeqal or defence does the person who is suspected of
case, can | have the assurance of the minister that every eff using that spray drift have? Where do they go if they
will be made via chemical suppliers, the regional press anflg|ieve they are not the person who is responsible for the
so on to inform the end users of chemical products of thigpay drift? | know that spray drift is particularly difficult to
new bill that is about to become an act? _ either prove or disprove. | understand that this bill is an

TheHon. P.HOLLOWAY: | am advised that there will  aitempt to at least outline obligations of general duty and that
be some changes in the use of chemicals, so as a resyis particular part of the bill attempts to do that. | suspect

training will be required. o that much of the recourse is not actually dealt with in this bill
TheHon. CAROLINE SCHAEFER: Publicity isreally  or even by the minister's department, but | am asking
what | am asking for. generally where does one go if they believe they have a

TheHon. P. HOLLOWAY: As | indicated in answer to - contaminated crop, and, equally, where does one go if one is
an earlier question, the department was prepared to undertakecused of contaminating someone else’s crop?
publicity in relation to this bill when it was due to go through  The Hon. P. HOLLOWAY: Obviously PIRSA is the
some time ago. It is unfortunate tha_lt, because pf the delayggency that most people affected by spray drift would be
for various reasons, not the least being the election and othgkely to go to, so in the first instance PIRSA would investi-
delays, that could not take place. Clearly, we need to get thgate the complaint. That is the way it is likely to happen, but
new legislation in place as soon as possible. We also neqdhink the honourable member is asking more about legal
then to ensure that the people affected by the legislation akgyhts, and so on, and | imagine that people affected by spray
made aware of it as soon as possible. There certainly will bgrift would probably have recourse under common law

publicity in relation to the impact of the new act. remedies. | am advised that if the spray drift is not intentional
Clause passed. there is a general defence in relation to that.
Clause 4 passed. There have been some pretty famous cases in this state
Clause 5. where people’s crops have been affected by other activities
TheHon. CAROLINE SCHAEFER: | previously and, in his speech yesterday, the Hon. lan Gilfillan raised one

expressed some concerns in the general duty sectioofthem. Itindicates that there are considerable difficulties in
beginning with my concern about 5(1)(a)(i), which provides:establishing the facts in relation to this matter, and that is one
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of the things that this new bill tries to do in relation to spraytive piece on 6 May this year, and the first few paragraphs put
drift. It tries to provide a framework within which the my concerns in context. The article, by Gerard Ryle, states:
community can deal with such issues. As | think the shadow  Big businesses across Australia are disposing of their industrial
minister conceded in her earlier comments, it is not necessamvaste as fertilisers or soil conditioners to be spread on farms,
ly easy to do that. | will have to take more information, bUtVIngrﬁgdriaatg?igloggegaégﬁp;hs potentially toxic substances and

I Imagine that the sorts of re’.“ed'es that would usually_b eavy metals such as arsenic, mercury, chromium and lead.
provided, as we have seen in some celebrated chemicalS siate government agencies encourage the practice in the name
cases, are available through the courts by suing for damages. recycling and farmers embrace it because it delivers cheap
That is my initial response to the honourable memberdertiliser. Corporations also can save millions of dollars in dumping

; costs.
question. Untreated slag from BHP’s Port Kembla steelworks is being

TheHon. CAROLINE SCHAEFER: I do notknowthat  spread over dairy fields and crops in the southern tablelands.
I am much clearer but | accept that explanation because | Radioactive material from aluminium refineries in Western

think most of us with practical experience know how difficult Australia is being poured onto big cattle stations. In Victoria, South
t ustralia and Queensland, waste from zinc smelters, power stations,

th(_ase issues are. | was simply seeking some further clari @ ment kilns and car part manufacturers are turned into products for
With respect to subclause (2), | have previously suggeste@drms and home gardens.

that this provision concerns me—and that is probably due t
my lack of legal training rather than anything else—becausg : .
"t . ] nd it asserts:
of the definition of contaminated land, as follows: ) . i ) .
. . . . . In Australia, there is no national regulation of fertilisers and any

land is contaminated if any soil, water or other environmentalmaterial that has fertilising qualities can be labelled and used as such,
component of the land contains a residue of an agricultural chemicaen if it contains toxins and heavy metals.
product There are no requirements to register the products with state

; gricultural departments or to stop them being marketed as organic,
| know_frc_)m speaking to members c_>f _the Loc_al Governmeng,"vhich some of them are.
Association that they assume, as | initially did, that to relate i ) ) ) .
to contamination which lasts for some time and is serious; fofl N€ article goes on in that vein. My questions to the minister
instance, lead contamination or contamination that woul@'€: in respect of the concerns raised in$lyeiney Morning

make land otherwise appropriate for housing unsuitable fofi€rald investigation, how does the duty in clause 5 of this
aresidence. bill impact on those sorts of practices referred to in the

Sydney Morning Heraldrticle; and, in the context of the

If you look at this definition as it appears to be, it would .
equally be contaminated soil if one hour after spraying withdU in clause 5(1), would the clause catch those manufac-

; ; rers or those involved in disposing of this sort of industrial
glyphosate a sample of that soil were taken, because it woull o . -
contain a residue of that chemical even though a further houf@Ste through fertilisers? Tifydney Moming Heraldrticle

later it probably would not contain a residue. It seems to m&efers to the fact that there is no national regulation of
that there is perhaps insufficient detail as to grades o rtilisers and any material that has fertilising qualities can
contamination. be labelled and used as such. What safeguards are there

The Hon. P. HOLLOWAY: | think you have to read within our state system to ensure that heavy metals and toxic

: Y b
subclause (2) in conjunction with subclause (3), whichSUt?I.Sﬁznﬁgﬁ dPo ngﬁg{)ﬂg f0|0dr :gzg&:h':(x?gg' the
provides: v '

article that the honourable member refers to and, like him, |

Without limiting the circumstances in which contamination will \yas certainly concerned by the implications. That article
not be considered trivial, contamination will not be trivial if. . . highlights the reason we need a national approach to this
Then you look to paragraph (b). So | think, clearly, subclausgubject—this bill refers to not only chemicals but also, of
(3) defines contamination which is not trivial. Paragraph (bkourse, fertilisers. Indeed, in part of this bill members will see
provides: that there is provision for regulations to be made in relation

...the residue in the soil, water or other environmentalto fertilisers so that those issues can be addressed.
component of the land is such that it can reasonably be expected that It is my understanding that there are already regulations
atrade species animal kept on the land or a trade species plant groyiithjs state in relation to fertilisers under the existing act and
?oni;he land would be or become contaminated to the extent referre[ at these will be transferred to this new bill when it is

paragraph (a). T o
o L passed. | think in this state we have regulations in respect of

So, clearly, for contamination to be non-trivial it has t0fertjlisers which lead those in other states, so the issue is
basically affect trade, and this bill is seeking to prevenioriynately not one that has been left unaddressed in this
contamination of our produce that might damage our tradestate. But we really need this national approach, which this

TheHon. CAROLINE SCHAEFER: In deference, then, pjll is part of, so that all states can have similar regulations
to my farming mates, who certainly do not want to affectin this matter and so that we can prevent the sorts of cases
trade, Why have we defined anything as trivial? referred to in théydney Morning Herald

TheHon. P. HOLLOWAY: | am advised that ‘trivial’ TheHon. NICK XENOPHON: Can the minister clarify
in relation to contamination has to be seen in its context. livhether the regulatory framework in relation to fertilisers
there are two farms and one farm is an organic farm that hasgpplies to fertiliser manufacture in South Australia? Is there
certain standards and another farm uses chemicals inzasystem of ensuring that fertilisers brought into South
different context, you would have to look at whether anyAustralia, including overseas fertilisers, are not contaminated
contamination was trivial in the context of that particularwith heavy metals and other toxic substances?
situation. TheHon. P. HOLL OWAY: | am advised that fertilisers

TheHon. NICK XENOPHON: My question to the mustcomply with labelling and content regulations under the
minister relates to the contamination of fertilisers and howstate act, so they should be covered by state legislation.
such contamination fits within the scheme of this legislationObviously, in relation to imports, whereas you might be able
TheSydney Morning Heralgublished a front page investiga- to control them at a state level when they are here, | guess it

Fhe article goes on to say that the practice is perfectly legal,
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is desirable that maybe the federal government should lookember restate specifically what her question is in relation
at the import of such matters on that basis. If | recall theto this matter?
article correctly, | think the federal minister might have given  TheHon. CAROLINE SCHAEFER: This subclause
some indication that he is looking at this matter, but | am noseems to imply that there are grades of non-compliance.
certain on that point. Clearly, it is a matter that the federallhere is this grey area of non-compliance, which | assume is
government might care to address, but | will check on thata minor infringement: the lack of compliance or a serious
TheHon. CAROLINE SCHAEFER: In relation to non-compliance could bring about the issuing of a compli-
clause 5(4)(g) on page 9, can the minister define ‘class gince order and, if it was even more serious or further non-
persons’? It provides: compliant, it could bring about a fine. That seems to apply by
the financial implications of the various measures that might bémpllcatlon rather than being spelt out and, again, for the sake

taken as those implications relate to the class of persons using 6f the record | would like you to give me a practical example.
disposing of the same or similar products in the same or similar TheHon. P. HOLL OWAY: What we are really looking

circumstances. at in relation to this bill is risk management rather than hard
TheHon. P. HOLLOWAY: | think we are setting up a and fast rules. | think that the approach that is adopted in

rule of what responsible people might do in similar circum-much rural legislation and rural affairs generally these days

stances. | think that is just really the description of theiS to try to manage risk rather than rely on what you might

standard that we are setting, so we would require behaviotiegard as an old fashioned approach of heavy, black letter

that a sensible person in a similar situation might adopt. law. There are three stages in relation to non-compliance: the
TheHon. NICK XENOPHON: My question to the firstis a warning, the §eco_nd is the issuing of a compliance

minister again refers to the investigative piece inSyeiney order and the f_|nal option |s_prosec_utlon. They are t_he three

Morning Herald It is asserted in that article that in New 9rades extending upwards in relation to non-compliance.

South Wales and Victoria it is mandatory for bags of fertiliser ~ Clause passed.

to carry a warning if a product exceeds certain limits of ~Clauses 6 and 7 passed.

certain heavy metals, but there is a loophole which exists in Clause 8.

that fertilisers produced in other states do not have to carry 1heHon. CAROLINE SCHAEFER: | refer to subclaus-

the warning labels, even if they are being sold in New Soutf¢S 8(1) and 8(3). It has been raised with me that these clauses

Wales and Victoria. are perhaps contradictory and certainly confusing in that
I understand if the minister cannot respond to this nowSuPclause (1) provides that the person who has possession or
but what is the position in South Australia in terms of’custody of an agricultural chemical product must ensure that

warnings? Are there similar requirements here, and is thefiie product s atall times kept in a suitable container clearly
a similar loophole in that fertilisers produced outside the statg"be"e‘j’ etc., whereas subclause (3) provides that nothing in

do not have to comply with any mandatory warnings Orsubsection (2) requires a container to which an agricultural
labellings as to toxic substances? chemical product is transferred for imnmediate use be marked

: . or labelled. It was raised with me that those two subclauses
theTsTugggﬁFi).ch(())\I;eLrS(\ijAJ.s:;Itz E’N‘ﬂ?gegfrfgp‘j‘/'vg? dt:a:nyare contradictory and confusing. | am assuming that in
S i L ’ ubclause (1) we are talking about the container where the
advice is that fertilisers may not be used without the correcihemical is stored and in subclause (3) we are probably
labelling and without the correct limits on the various heavytalking about a piece of spray equipment where the mixed
metals or whatever the contents might be. Because it app"%?oduct is about to be used immediately. | seek your confir-

to use, it should be inclusive. N mation that that is the case.
The Hon. NICK XENOPHON: The minister says they The Hon. P. HOL L OWAY:

cannot be used, but can they be sold in the Australian markepﬁ

I_s there anything that prohibits their sale? Is there a d'St'”CI'egisIation. Yes; if you are talking about long-term storage,
tion? ) clearly that is what clause 8(1) is aimed at, but subclause (3)
TheHon. P.HOLLOWAY: | am advised that the is there to cover the situation where a chemical might be in
regulations apply to supply and use, even if itis given awaymmediate use and might be transferred to a backpack or
so it would mean that it could not be used without infringing some other means of application. Clearly, it would be absurd
the regulations. if we were not to allow for the application of chemicals from
TheHon. CAROLINE SCHAEFER: Subclause (5) backpacks; that is what subclause (3) is intended for.
provides that failure to comply with a duty under this section TheHon. CAROLINE SCHAEFER: Further to that
does not of itself constitute an offence, but compliance withoint, | assume that clause 8(3) is really talking about product
the duty may be enforced by the issuing of a compliancehat is ready to be used and/or applied, and in that regard |
order. During the briefing | asked for clarification of this, but have been asked to request a better definition of ‘product for
I would like that clarification again for the record. Will the immediate use'. | suppose we are talking about a boom spray
minister walk me through what the various grades of nonthat has half a tank left. Is immediate use the next morning
compliance would be? My understanding is that, first, ther@r one hour’s time or whatever? | thought | might as well ask
is a compliance order and then—and only then—perhaps#at question now rather than later.
fine. But, prior to that, how would the person even be aware TheHon. P. HOLL OWAY: | guess that is a matter open
that they were non-compliant? to interpretation. It would be impossible to cover every single
TheHon. P. HOLLOWAY: This legislation is largely possible contingency in legislation. The important thing is
meant to be complaints based. So, we are really relying othat, if it is used in some form of equipment for spraying, it
people doing the right thing: we are relying on user behavis not left for such a long period of time that the user forgets
iour. What the legislation is trying to do is to encouragewhat it is and it therefore constitutes some hazard. Clearly,
people to use the right behaviour so that they will show a dutyhat is the intention of the bill, but it is obviously up to the
of care, as the provision indicates. Will the honourablecourts to interpretit. Obviously, in relation to the policing of

| think the honourable
ember has pretty well summed up the purpose of the
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it, commonsense needs to be used. | guess that the definingaximum penalty of $35 000—it seems to me that that may
principle should be that it not be left where it could be be a very major disincentive to a veterinarian to supply some

forgotten and ultimately constitute some hazard. of these products when it is very practical for them to be held
Clause passed. in situ.
Clauses 9 and 10 passed. TheHon. P. HOLLOWAY: The key factor is whether
Clause 11. or not the substances are prescribed. In relation to the

TheHon. CAROLINE SCHAEFER: These questions, ordinary sorts of agricultural veterinary chemicals that might
| guess, are by way of a general comment on clauses 11 ahe applied, one would say that veterinarians can supply those
12. | asked earlier whether the whole bill applies to post pointhings provided adequate instruction is given. If they are
of sale only. | think that these two clauses clearly apply tgrescribed—and that would only be the case for highly
veterinarians who, in this case, | would rate in the samelangerous matters—then, when the regulations are drafted to
context as the supplier of a chemical—the veterinarians beingrescribe those substances, obviously consideration would be
the supplier of veterinary substances. My general concerrgiven to the danger of that particular substance. That is why
apply to those of us who have lived in fairly isolated circum-it would be prescribed, because in the hands of someone other
stances. | now live where there is an abundance of veterinatitan an expert it might be highly dangerous. | think that is
surgeons, but | guess | previously performed the role ofeally what we are talking about.
veterinary surgeon. Mosttimes | had in my possession long- Clause 12 relates to possession of prescribed substances.
acting injectable antibiotics for sheep, cattle, horses off we were to take this debate further, we would have to look
whatever required it, very often some drenching product, angt what is prescribed and what is not.
anumber of prescribed substances. It was not possible for me The Hon. CAROLINE SCHAEFER: | will not persist
to get those substances quickly from a vet, because thgith this discussion, because | do not know that any of us
nearest vet was in Port Augusta, some 2%2 hours by roaghve a suitable answer, but | will flag that | will hold further
away. So the vet would leave me with some of those suppliegiscussions, in particular with the member for Morphett, who
until the next time he visited, a_lnd I would use them accordings g veterinary surgeon and, if practicable, | will flag that he
to my commonsense and animal knowledge. may move an amendment in another place.

I would not like this particular division to preclude  TheHon.P. HOLLOWAY: | thank the honourable
someone in those circumstances from using those producigemper for her indication. As | said, to advance the debate
and | certainly would not like either the vet or the user to COPany further you would need to look at what is proposed in
a $35 000 penalty. Additionally, none of us would volunteeryeation to prescribed substances, and the debate would be on
to use these substances if there was a vet within any practioghw dangerous particular substances are and what level of
distance. The intravenous injection of large animals is Nogontrol should be on them. That is really the level at which
much fun if you are not trained to do it. we would have the debate. | would hope the honourable

TheHon. P. HOLLOWAY: At the moment, we really memberwould at least agree in principle with the bill; that s,

do not have any controls on what can be done. The honougpme substances are so dangerous that obviously their use

some areas. | am certainly aware that that is a problem and cjguse passed.
that animal health is a big issue. | met with officers from

X . ; X I 12t01 .
Animal Health this morning and | am well aware that, in Clauses 12 to 15 passed

some parts of the country, it is extremely difficult to get 'CI':Laeulj?):%AROLINE SCHAEFER: Subclause (2)
veterinarians. The purpose of the bill is to attempt to encour- ovides: ) )
age responsible behaviour, and | guess the purpose of tHpgoviaes:

provision is to ensure that if veterinarians are supplying . A veterinary surgeon must keep a copy of written instructions
materials that they adequately instruct the users. Of cours@iVen under subsection (1) for a period of at least two years.
if it is a particularly dangerous material, we would not expect would query again the practicality of that, if that veterinary
that it would be supplied. Clearly, there is a responsibility orsurgeon has written out some instructions and left them with
veterinarians, in making these products available in the firghe end user, possibly in the paddock or in the stable, and
place, that they either adequately instruct people or that, then may not be back at their practice for another two or three
they are so dangerous, they would not make them availabléays, in many cases. | would ask that we perhaps look at
Apart from that there is not much more that | can saysomething thatis a little more practical and flexible than what
Clearly, it is a matter where commonsense needs to applyseems to me to be such a draconian measure. Again, | feel

TheHon. CAROLINE SCHAEFER: | cannot agree with ~ sure that the minister will say that that will be taken care of
the minister more: | think it is an area where commonsens# regulations, but sadly we do not have the opportunity to
does need to apply and | would like to think that that wouldcontribute to debate when regulations are being drafted, so
be the case. | talked about perhaps an extreme case, but | awill raise that concern again. That is all | propose to do at
sure that the Hon. John Dawkins, for instance, who grew ughis stage, but | will raise it as a concern.
on a sheep stud would be aware that it is not commercially TheHon. P. HOLLOWAY: One reason why a veterinary
possible for people to vaccinate stud stock, for instance, whileurgeon might want to keep a copy of written instructions for
a vet is in attendance: it becomes much too expensive amperiod is for that professional’s own indemnity, if for no
exercise. Another example would be the vaccination for OJ®ther reason. It would be a sensible measure, | would have
which is to take place on Kangaroo Island. | assume that thiiought, from the point of view of the veterinary surgeon that
landowners will be doing that themselves, because thethey would keep records for their own protection. | am not
simply would not be able to afford to do it any other way quite sure what point the honourable member is getting atin
commercially. relation to—

| recognise that commonsense needs to apply, but in this The Hon. Caroline Schaefer: | just don't think it is very
day of a litigious society—and | am looking again at apractical.
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TheHon. P. HOLLOWAY: What, for the veterinarian TheHon. CAROLINE SCHAEFER: | do not think |
to keep those instructions? As | say, one would think for thénave made myself very clear. | am seeking some reassurance
vet's own protection it would be a wise measure and | believéhat trade protection orders are really likely to apply only to
that vets would do that—whether they would have a carbothe big end of the industry, if you like. | would have thought
copy or something such as that. That is what happens witthat we were really talking here, for example, about a load of
pharmacists when they give you a prescription with instruceontaminated grain into a silo. | am assuming that this applies
tions on it—duplicate copies are kept. | imagine that, onceagain to trade, and probably export trade, rather than at a
this comes into law, veterinary surgeons would adapt theilocal level from a local farmer. Is that correct or not?
practices to take into consideration that requirement. | am TheHon. P. HOLLOWAY: That is the intention. As the
also advised that this is an ARMCANZ requirement. Thatclause provides:

alone means that it is out of our hands, anyway. We can A trade protection order may be made under this Part by the
debate it all we like but, if that is what they say, that is whatminister if there are reasonable grounds to believe that the order is

we will get. necessary to prevent or reduce the possibility of serious harm to trade
arising from the use of disposal of agricultural products or veterinary
Clause passed. products or to mitigate the adverse consequences of such harm.
Clause 17.

As the name suggests, clearly we are interested in our
TheHon. CAROLINE SCHAEFER: | have been asked overseas trade being protected_

to raise this issue by the Farmers Federation, which is Clause passed.

concerned at the concept of applying a penalty of up to clauses 19 and 20 passed.

$35 000 in this case. They feel that this penalty is draconian cjayse 21.

and heavy-handed and believe that all good users are TheHon. CAROLINE SCHAEFER: This is a little like
responsible when managing their livestock or commoditiegsking the fox to look after the chickens. It provides:

and understand the trade and health implications of trading , person who is bound by a trade protection order who suffers

animals within the withholding period for any chemicals, andioss as a result of the making of the order may apply to the Minister
I am sure that we would agree that in about 99.5 per cent dbr compensation.
cases that s correct. Itis the Farmers Federation’s contentiqpinen provides that the minister decides whether compensa-
that a lower maximum fine, together with the requirementjgn, is payable or not, how much the damage is and what
that anyone who breaches this clause undertgke a Chemi%mpensation, if any, will be offered. Again, my lack of legal
handlers’ course—or, in this case, a veterinary producfaining makes it difficult for me to suggest something that
handlers’ course—or similar training should they breach thgyouid be better, but it does seem strange to me that the
responsibilities would be a more applicable penalty. minister applies the trade protection order and the minister
I would ask for a reply and perhaps some consideration bg the sole judge and jury of any compensation appeal.
given, at least, to first offenders having a lesser fine and TheHon. P. HOLLOWAY: The point | make is that
perhaps some compulsory training instead. clearly the fact that compensation is contemplated here
TheHon. P. HOLL OWAY: | think in the case to which imposes some restraint upon the minister in terms of com-
the honourable member refers it would be highly unlikely thaipletely making sure there is a genuine risk to trade before
a maximum penalty would apply for a first offence. That issuch a trade protection order would be issued. The other point
certainly the case across most acts: indeed, perhaps onlyttzat needs to be considered is that, under clauses 21(4) and
warning would be given. It depends on the nature of th€5), if the minister does not determine an application for
offence. Clearly, a maximum penalty would apply only for compensation within 28 days, the minister is taken to have
the most blatant and flagrant offence. It also needs to beefused to pay compensation, so under clause 5 a person can
pointed out that this particular penalty, as | understand it, isaise the matter with the Administrative and Disciplinary
consistent with those that apply in other states. After all, wedivision of the District Court. There is that avenue of appeal.
are talking about a national scheme, so these penalties are Clause passed.

consistent with those in other states. Clause 22 passed.
Clause passed. Progress reported; committee to sit again.
Clause 18.

TheHon. CAROLINE SCHAEFER: Could | ask for a BUILDING INDEMNITY INSURANCE

definition of ‘reasonable grounds’ as it appears inthe context The Hon, T.G. ROBERTS (Minister for Aboriginal
of trade protection orders? Affairsand Reconciliation): | table a ministerial statement

TheHon. P. HOLLOWAY: | am advised that the litmus made earlier today by the Hon. Michael Atkinson on building
test for that, if | can call it that, is the MRL Standards that areéindemnity insurance.

referred to in the definitions part of the bill as follows:
MRL Standard means the National Registration Authority for EDUCATION (COMPUL SORY EDUCATION AGE)

Agricultural and Veterinary ChemicalB|RL standard—Maximum AMENDMENT BILL
Residue Limits in Food and Animal Feedstuffs of Agricultural and
Veterinary Chemicals and Associated Substaruéslished by the Adjourned debate on second reading.

Australian Government Publishing Service, Canberra, as amended (Continued from 8 July. Page 402.)
from time to time.

So, the MRL Standard is really the standard under whichthe TheHon. R.I. LUCAS (Leader of the Opposition): |
trade protection orders would be assessed. Ultimatelyjse on behalf of Liberal members to indicate the Liberal
obviously, reasonable grounds could be tested in the courtBarty’s support for the second reading of the legislation. In
and that would be where ultimately the decision may lie. Butdoing so, those who have been in this chamber for some time
in terms of the operation of this bill, it is envisaged that thewill know that it is an understatement to say that | am not the
MRL standards would be the appropriate trigger. greatest proponent of the thinking behind this legislation.
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Indeed, as a former minister for education | strongly opposecetention rate figures, so when the former leader of the
previous attempts—not exactly the same but similar—to raisepposition and others claim that the retention rate in govern-
the age of compulsion to 16 years. The Liberal Party’sment schools was only of the order of some 60 per cent or so,
position has changed significantly on that, as acknowledgeithey continue to ignore the significant numbers of year 12
by the former minister for education (the current shadowstudents in our schools and doing year 12 but who are not
minister for education), and the Liberal Party’s position is tobeing recorded in the retention rate figures of the Australian
provide support at least to the second reading stage. Bureau of Statistics. At least there has been marginal progress
Obviously questions will be raised and potential amendeon that issue and figures are now compiled in addition to the
ments moved in committee on this bill. | can indicate quicklyfigures for full-time year 12 students that purport to take into
that originally it was raised by the then opposition as theaccount some of these part-time students.
simple cure all for what it portrayed as the major problem of The issue of part-time students is an important one,
a significant reduction in retention rates in governmenbecause this bill in and of itself contemplates the notion of
schools in South Australia. | had the view then, and retain thetudents being at school and also being involved in part-time
view now, that in and of itself this bill will not make a employment and training opportunities, and therefore
significant impact on that issue of retention rates. If in foumecessarily spreading their SACE studies over a number of
years | am proved to be wrong, and if this issue in and of/ears. On the retention rate criteria of the Bureau of Statistics,
itself has single-handedly turned around the retention ratéhey will not be recorded as full-time students at year 12 and
issue in South Australia, | will be the first to stand up andwe will not see an increase in that 60 per cent retention rate
indicate that my views on the issue were wrong and that waumber, whatever it happens to be, because they are part-time
are pleased to see an increase in the apparent retention ratadents.
figure as recorded by the Australian Bureau of Statistics. There were a number of factors at that time, and | will not
It was a significant issue in the early and late 1990sgo back over all the detail, but, as | indicated at the time, | did
significantly impacted by the way the Australian Bureau ofnot support it. While the Liberal Party is supporting it, |
Statistics calculates its retention rate figures. At the timevould not be the strongest advocate within the Liberal Party
retention rates were almost 93 per cent in 1992. During thdbr this provision, which is the kindest way of putting it. It
period in 1992-93, when we had the now Premier Mike Rantas the support of the two major parties. Both parties went to
as the then minister for unemployment, we had unemploythe last election promising various versions of this measure,
ment rates in South Australia of 12 per cent. We had youtland we—South Australians—are entitled to see the legisla-
unemployment rates of 44 per cent at a time when Mike Rantion put into place to determine whether or not it will be the
was in charge of employment policy in South Australia.panacea, as some have portrayed it, that will single-handedly
Pleasingly, first, Mike Rann is no longer in charge oflift the retention rate figures from 60 per cent to 90 per cent.
employment policy and, secondly, over the past eight years In her second reading explanation, and as quoted in some
that 12 per cent unemployment figure has been slasheaif the supporting material, the minister indicated that the
significantly to a point where | think the March figure this objective of the current government is to see those retention
was year was some 6.6 per cent. We have almost halved thate figures for full-time year 12 students return to the figures
unemployment rate over the past eight years here in Southf the early 1990s, that is, the 93 per cent figure. That will be
Australia. If in four years, or if the government lasts longerthe test. That is the benchmark that the minister and this
than that (and one would trust that it does not), if it cangovernment have set for themselves, that at the end of this
maintain that rate of progress and be able to report on it, pperiod of government, should it be four years, we will see
will be able to claim that it has also done good things inretention rates heading back to the 93 per cent figure. That
relation to employment growth and generation and thevill be the test as to whether or not this government's
reduction of unemployment levels in the state. education policy has been appropriate and has been able to
At least at this stage the former government can indicatachieve all that the proponents for this change over the years
that the peaks under Mike Rann of 12 per cent have beemave proclaimed.
reduced to just over 6.6 per cent, and on that key economic A significant number of issues will probably be better
indicator the former government should be congratulated bgxplored in depth in the committee stage of the bill and,
all and sundry in terms of its performance in that criticalknowing the views of a number of members in this chamber,
variable. We had retention rates of 93 per cent at the timehe committee will probably take a little longer than usual. It
with huge unemployment. We saw through the 1990s—anchight be useful to flag a number of issues for the minister’s
it has been a continuing issue—the Bureau of Statistics, indvisers so that the minister can provide the answers by way
terms of its figures, recording retention rates as those beingf the second reading response or at least be prepared for the
in full-time education. It has been highlighted for many yearscommittee stage. | recall that in 1997, in relation to the
but continued to be ignored by Mike Rann and other Laboretention rate issue, | approved a longitudinal study con-
spokespersons at the time, that South Australian schools haglacted between the Education Department and Flinders
the highest percentage by far of part-time year 12 students &miversity. |1 think that the academic was Professor John
South Australian Certificate of Education students. Smyth, and others, and | believe the work was also done in
I am not sure of the most recent figures but, in my lastollaboration with the Senior Secondary Assessment Board
years as minister for education in 1997, the figure wa®f South Australia. Given the attention required of the
somewhere between 25 and 30 per cent of year 12 studerifseasury portfolio over the last four years, | lost track of the
doing their year 12 on a part-time basis. That is, they werend result of that study, and | would be interested if the
combining their year 12 studies with perhaps part-timeMinister for Education or her advisers could provide a copy
employment or had spread their year 12 studies over a couptd that study.
of years or even longer to ensure they could maximise their As | understand it, although | cannot remember the name
results and get through. For some reason the Bureau of it, we set in place another study in 1997, looking at the
Statistics did not include all the year 12 students in itschallenges as to why young people, in particular, were either
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choosing part-time year 11 or year 12 or were dropping outeligious reasons or home schooling? There are a number of
of further study. As | said, one and possibly two studies weregeasons why existing exemptions are in place.

undertaken to try to throw some light on why young people So we want a clear indication of potentially the number
were making these decisions and what it was about thef students who might be covered. There are other estimates
curriculum choice, the structure of the school or the schooih the second reading debate in the House of Assembly of up
day, or whatever, that might impact on their decisions. If itto 900 students, but certainly the numbers seem to be between
was possible to get a copy of that report or reports, | woul®00 students and 900 students, with the minister not actually
be pleased to have a quick look at them before we concludeutting a figure on this particular issue at all.

debate on this issue. The Hon. Caroline Schaefer interjecting:

The second issue is the critical area of resourcing. One of The Hon. R.I. LUCAS: | think the number of 15-year
the key factors for me was the view of many secondarylds given by the member for Mount Gambier—I am going
school principals and teachers who said to me, ‘A number obn memory—is 21 000. However, that is the figure given by
these young people just do not want to be in our school. Ithe member for Mount Gambier and | have not checked that
they stay here, we are going to need significant additionaeparately. | am not doubting the member for Mount
resourcing to assist and, even with that, they will potentiallyGambier: | am going on my memory of what he said. But we
significantly impact on the educational experience of all theare talking about a small percentage of a large number of
other young people trying to undertake their year 11 andtudents.
year 12." By and through the compulsion to be there, they The issue then in relation to resourcing is, therefore,
have no interest in further study and they would not onlycritical. | seek information from the minister in relation to the
make their own education extraordinarily difficult but make current enterprise bargaining agreement which has been
the education of everybody else in the school just as difficultarrived at with the Australian Education Union. It has been

I can understand the views of secondary school teachestiggested to me that there is a change in the resourcing
and principals in relation to that issue. They are the ones whoequirement for year 10 students in schools as part of that
on a daily basis, are exposed to the challenges of these youagreement, that is, there are two options for staffing of
people in the school environment. It is easy to come up witlygovernment schools in years 8 to 12. One option is to staff in
the policy response that says, ‘We will solve all the problemsccordance with the number of students at the start of the year
by just compelling these young people to stay at school.’ Thand, because in some years those numbers decline, schools
minister of the day or the politician does not have to copéhave fewer students at the end of the year but they are staffed
with that young person in the school environment if he or sh@n the basis of the February enrolment. At other age levels
is determined not to learn. It is the teacher, the schoadh secondary schools an averaging is done, that is, an estimate
principal and the administrators who have to cope at that February and an estimate I think in July or August, which
coalface with these challenges and difficulties. So, there arie a lower figure, and the staffing for the school is done on an
some key factors in relation to the resourcing issue. average of the two.

The first issue is to get some detail from the minister as It has been suggested to me—and, as | said, at this stage,
to exactly how many students we are talking about. When oneot being the minister or the shadow minister, | am not in a
reads the House of Assembly debate, one notes that thpsition to know whether it is true—that as part of the
member for Gordon said that he had been briefed by thenterprise bargaining agreement the number of teachers
minister’s officers and he was told that it would apply to 300within government schools has been reduced at the year 10
15-year olds, that is, students older than 15 and younger thaevel by a change in the staffing formula. | hope that the
16. When that issue was raised in the assembly, the ministetinister will be able to come back and say that that is not true
said that this bill applies to everyone between the age of siand that the same number of year 10 teachers will be in
and 16 and there are others that we could talk about. Franklgchools if there is the same number of students next year as
that is just a bit of a red herring. this year under the same staffing formula. If, however, the

We all know that a number of people under 15 are not ainformation is correct, this government stands condemned
school, and that may be because they have home schoolirend would stand condemned if it introduced this particular
where approvals have been given for that, or, as you gedrovision given that students at 15 years and 16 years are, as
closer and closer to 15, there may well be some students whibe minister has acknowledged, generally in year 10 but
are in a similar set of circumstances to the 15-year olds, thaometimes in year 9, and at the same time we were actually
is, people who have chosen not to continue with theireducing the number of year 10 teachers across the state.
schooling because they do not want to or because they are not As | said, | hope that is not true. | am sure the Australian
inclined to. The member for Gordon said he was told that iEducation Union would not keep quiet on an issue like that
would apply to 300 students. The minister said the membgust because a Labor government had instituted the change.
for Gordon was wrong but did not put another figure on it. It am sure that it would be out there fearlessly belting hell out
would be useful to get from the minister, who must have haaf the Labor government if that was the case, because the
some advice, the number of students we are talking about mnions are there to stand up for their members fearlessly,
terms of this legislation. whether or not itis a Labor government or a Liberal govern-

Could the minister’s officers divide that up into two ment. So, as | said, | hope that the information provided to me
categories, that is, the one category of, in essence, the greaienot correct.
than 15-year old and under 16-year old students (which In relation to the resourcing of schools, this issue was
appears to be the advice given to the member for Gordon atised by the member for Unley but not answered in the
300 students) and the number of students the minister ldouse of Assembly, and it must be answered in the Legisla-
talking about under the age of 15 but not including studentsive Council before the legislation can be passed, and | refer
who have already been exempted for a number of reasons a situation where the minister exempts a particular student
whether it be sickness, travel (that is, elite athletes travellingr a number of students from a school. Let us say that at
the world on a tennis program, for example), external studyChristies Beach High School the minister exempts 25
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students because they are going to be in full-time employ- Thatis a reasonable question: should an employer who is
ment, or for whatever reason—and, obviously, those reasom®t provided with all that information potentially face a fine
will be a key question that will be explored in committee. Asfor something that he or she is not aware of? That can be the
I understand the provisions in the legislation, those 2%ase, because young people, increasingly, because of part-
students have to attend to enrol under another section of thiene employment, are not just employed by one employer.
act, but they can be exempt from attendance at school undbtembers in this chamber will be aware of many young
certain conditions. people—either their own children or friends of their sons and
The important thing for secondary schools—and, againdaughters, or grandsons and grand-daughters, depending on
| am surprised that | have not heard the AEU out there loudlypge—who have two and three part-time jobs at the one time
raising this issue—is whether the schools will be staffed orso they have two and three employers. Frankly, one employer
the total student numbers, including those who have enrolleghight not know that their employee is being employed in one
but have been exempted completely. The minister in heor two other positions, for a variety of reasons.
response was a bit cute. She said, ‘We have always had part- The Hon. T.G. Roberts: Until they offer them overtime.
time enrolments’, meaning that people can be in part-time TheHon. R.I. LUCAS: | am aware that the Hon. Terry
study and part-time enrolment at, for example, somewherRoberts has some knowledge, from the recent past, of the
such as a university or a TAFE institute. The question thaémployment practices of young people. So, for a variety of
specifically needs to be answered is: if somebody has beesasons, young people might not indicate to one of their
given a complete exemption but they still have to enrol at themployers or all of their employers that they are also being
school, will the staffing provisions for that school include employed by other employers.
those students? So, there are practical issues that have to be resolved. As
That is an important issue, because other issues theamaid, | think these are probably better explored in committee
flowm—whether they are raised in committee or in debate—and, therefore, | will leave some of the more detailed
about whether the schools and the teachers would have someestioning of the clauses for committee, but | did want to
sort of ongoing monitoring role of these students who mighput on the record those half a dozen more significant issues
be enrolled but not at their school. How that is to be done wilko see whether or not the minister and her advisers are in a
be a challenge, but if a student is enrolled at Christies Beaghosition to be able to provide some information to the council
and has an exemption because they have a job at Elizabathassist, | hope, a not-too-long consideration of the bill in the
and they might happen to be living half way in between—aicommittee stage.
Thebarton, or wherever—will it be the responsibility of the
teacher at Christies Beach High School to ensure that that The Hon. G.E. GAGO: | rise to support this important
student has complied with the exemption—conditionabill, which seeks to amend the Education Act 1972, which
exemption, perhaps—that they have been given to continugrrently requires students to remain at school until they turn
to work at the particular employer’s place of work at 15 years of age. The bill before us would ensure that, from
Elizabeth? Again, that impacts on the resourcing requiredanuary 2003, students would be required to remain at school
ments for schools. until their 16th birthday. This bill shows us a government
It may well be that, if the schools are resourced for thoseavhich is not afraid to make hard decisions and which is
25 students who might be enrolled but not at school becauggepared to take the action needed to improve social and
they are all attending a TAFE institute, you have a situatioreconomic outcomes for young South Australians. This bill
where the school is resourced for those 25 students and tipeovides an important step towards this end. | understand that
TAFE institute has to be resourced for those 25 studentihis issue has twice been before parliament unsuccessfully,
because they are doing a full-time course at TAFE as welland | am proud that the longstanding commitment of the
That is why the industrial agreements with the AEU on thesd.abor Party to raise the school leaving age has produced this
issues are important and will have to be clarified before, irbill, with the potential to produce far-reaching benefits, and
my view, the Legislative Council approves this legislation.that it was presented in the other place within the first
These matters are part of this particular policy issue and need0 days of our new government. | am also pleased to
to be resolved before any government heads down a particacknowledge the important contribution that the former
lar path of supporting it. leader, the Hon. Carolyn Pickles, made towards this most
The other issue that needs to be clarified is the exempmportant bill.
tions. Will they be exemptions only from the minister herself, | am sure that not one of us here would fail to acknow-
or will they be delegated to any level within the departmeniedge the enormous changes occurring in our labour market
and, if so, to what level within the department? and how ruthless it can be for those it leaves behind. We have
There is another issue which was not clarified. Theshifted from heavy reliance on large numbers of unskilled
minister indicated that she would contemplate a possibl@bs, blue collar, manufacturing and primary industry work
change to the legislation between the House of Assembly arid a time when much higher skill levels are required, with a
the Legislative Council. In the amendments that have beestrong dependence on information and communication
circulated | cannot see that that has been taken up. It magchnology and those associated services. This has resulted
well be that the minister considered it and rejected it. Then employers seeking higher and higher basic educational
issue relates to a potential fine for a third party. In othequalifications from their prospective employees. No doubt we
words, who is responsible if the conditional exemption is nowill see this trend of rising educational qualifications
followed through by the student? The minister made it cleacontinuing throughout the foreseeable future, and therefore
that it would not be the student who was responsible, on thicreasing the school leaving age is a very sensible and
basis of the student being 15, but if an employer is to be finedesponsible step for the government to take.
the question is: what happens if the employer is not aware of As has been noted by previous speakers on this topic—and
the conditions that apply to his or her employment of thathere have been many—in the past, most students leaving
young person? school at age 15 stayed at least until year 10. However,
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changes to early childhood education and the associateehich will enable them to undertake further education
increased flexibility in school commencement age mean thahrough, for instance, vocational training programs, appren-
many 15 year olds are now leaving school at year 9. Aiceships and traineeships. We will build onto innovative
responsible and caring government can quite simply not sfgrograms such as the one the minister for education, the Hon.
on its hands and watch this hopelessly inadequate situatidfrish White, recently launched—the Training and Tech-
continue to occur. We must invest in our young people; wanology for Tomorrow (T3) scheme—a school based trainee-
know that they are our future. We are all well aware ofship which enables year 12 students to gain a level 2 certifi-
reports that show that, the earlier a person leaves school, tieate in automotive mechanical vehicle servicing, involving
more limited the employment and career opportunities foon the job training and work skills while completing year 12.
them tend to be. The latest transition from education to work hose 15 year olds who will be required to complete an extra
statistics, which have been quoted in another place, show thaear at school will be offered alternatives to traditional
those with a certificate level 1 or 2 qualification have anclassroom delivered education if they so wish. However, this
unemployment rate of only 3.3 per cent; those with a year 1Bill will ensure that they remain enrolled with a school and
qualification have an unemployment rate of 8.5 per centthat they continue to participate in some form of structured
whereas those whose highest level of education is year 10 tgarning environment until the age of 16.
below have a 12.7 per cent unemployment rate—over four School and education are of course about more than just
times higher than that of a person with a certificate level 1 otearning: they are also about developing social skills and
2 qualification. values. The consequences of failing our young are far
I am sure that all of us here would agree that, although iteaching. There are many reasons why a young person
would be preferable to achieve a zero unemployment rate fatecides to leave school early: learning or behaviour problems,
all, it is important that we target the most vulnerable areas lack of parental interest and poor family values around
and take active steps to turn this around. The government haslucation, illness, disability, a requirement to provide care
a responsibility to ensure that our children have a decerfor another family member, inflexible curriculum develop-
future, and this bill sends a clear message that we accept thatent and rigid school structures are just a few. We also know
responsibility by raising minimal educational standardsthat school leaving age is linked with the socioeconomic
Some would argue that we should be establishing a set atatus of the family. The lower the family income, the greater
minimal competency standards rather than setting an age lintthe chance of leaving school early. However, the social and
for school leavers, and indeed there is some merit in thagconomic cost of failing to address this issue is enormous not
argument, but at present we quite simply do not have thenly to the individual but also to their family and the wider
infrastructure in place to be able to accommodate thacommunity. The cost includes aspects such as chronic
Perhaps that is something we consider at a future time. In thenemployment and the associated welfare provision. There
meantime, we cannot sit on our hands, and we must take steissalso a nexus with problems such as vandalism, criminal
to improve opportunities and future outcomes for our youngactivity, drug abuse, poverty, poor health and homelessness,
| understand—and | agree with my colleague—that th¢o mention a few.
figures on the number of young people involved are not Atthe time when my parents left school clearly many job
particularly clear. However, the figures that have been quotedpportunities were available to them, and it was not so
are that, as of March 2001, there were 20 500 15 year olds important that they made the right choice at school leaving
South Australia, 95 per cent of whom were enrolled at schootime. When 1 left school things were a little bit tougher,
1.5 per cent of whom were in full-time employment, and 1.7however; you were still able to get into work but it often took
to 3 per cent of whom were either unemployed—althougtsome time to get into a chosen field. However, today things
some may have been employed in part-time or casual work-are even tighter again, and the decisions that young people
or not enrolled in school or training. This equates to somemake early in their lives often lock them into a pathway in
where between 350 to 630 15 year olds not at school. Thelée that can be very difficult to change. Opportunities are
are many reasons why some of these might have beabviously fewer overall. It is important that we give young
exempted from attending school under current arrangementseople every chance to maximise opportunities for them-
such as psychiatric, intellectual or learning difficulties; caringselves so that they are in the best possible position to succeed
for another; pregnancy; job seeking; or education at homen life and the area that they choose for themselves.
just to mention a few. However, it would still appear that Many parents have spoken to me about the implications
there are simply too many slipping through the cracks.  of raising the school leaving age. Most support the proposed
This bill is not simply about forcing those students to staychanges. However, some believe that it should stay the same
at school when they wish to leave. We are aware of howvhile others, in fact, believe that the school leaving age
potentially disruptive and damaging this could be to theshould be raised to either 17 or 18 years, as it is in some
individual involved, classmates and teachers. This bill isoverseas countries.
designed to make sure that teachers do not spend all their These parents gave me many reasons for not supporting
time trying to keep 600 or so unwilling students within thean increase in the school leaving age. Those who expressed
system at the expense of other students. Retaining studemisst as an issue soon, however, concluded that, even though
for the sake of retaining them is quite simply a waste ofit is expensive to keep their child at school, it would be even
resources and potentially damaging to all. There is little pointmore expensive in many—and often far-reaching—ways to
in forcing a system on a student who finds the system alreadbllow them to drop out. However, one of the most common
completely inadequate in meeting their needs. New educatatements from both the parents of children who left school
tional opportunities need to be offered in a way that can bearly and those whose children had chosen to remain at
tailored to meet individual needs and requirements. school was that children need a reason to stay at school—a
The bill provides for alternative programs to be put inreason that they can understand and is meaningful to them
place to offer individual learning programs for these studentsand engages them. The government accepts this, and it has
They will be able to enter into specific learning contracts,considered these implications in this bill.
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The government sees increasing the school leaving age as It will be the role of the task force to consider all aspects
only one step in its commitment to improving opportunitiesof absenteeism, including international trends and develop-
for our young, unlike the panacea that we were accused of hyents, and to come up with innovative and effective solutions
the Hon. Rob Lucas, the previous speaker on this issue. It t® the problem. | understand that this is the first time that such
only one step, and we have never tried to resile from that. Wan intensive effort has been attempted to address this issue.
are all aware that not all children are academically inclined| think that is a very sad indictment on the previous govern-
and it is imperative that the enormous strides alreadynent. | wonder whether this is one of the reviews about
achieved by many schools in relation to innovative andvhich we hear the opposition complain so bitterly. All I can
creative expanded curriculum structure continue into theay is that, if the former government had bothered during its
future. Schools need to be supported to continue to develogight years in government to do something about improving
and implement measures to keep students at school hkese figures, we would not be in a position where we are
providing them with options more suited to their individual actually required to conduct these reviews and clean up
leanings. The broader the educational opportunities to whiclis mess.

a student is exposed, the greater their capacity to participate As with the introduction of any new initiative, adjustments
and therefore contribute in the wider community. will no doubt need to be made, and the government accepts

Although every attempt will be made to support studentdhis. This bill will not solve alll t_h_e pro_blems surrpunding our
to gainfully complete their schooling, the provision of anYyoung people. Nevertheless, itis an important first step in the
exemption, as exists under the current act, will continue to bEght direction. In making this commitment to our young
provided for those students who face special circumstancdople, the government has taken on an important challenge.
and require individual consideration. The minister (Hon.This bill is about setting a new standard and creating a new
Trish White) has given a commitment that the exemptiongXpectation not only for young South Australians but also for
‘will not be a rubber stamp’ and that the government will notParents, teachers and the community at large. When we invest
accept schools misusing exemptions or, for that mattetl €ducation, we are really investing in something which

suspensions and exclusions of students to avoid supportifidures throughout our whole life. It can never be taken back
their educational needs. or lost, only built on and developed over time. | urge

This is of concern, particularly given the latest reporthonourable members to support the bill.

which shows an increase in the number of students being The Hon. CAROL INE SCHAEFER: My contribution
susp_ended from pUb.“C schools. This fes““‘?d in a total (an\%i” be quite short, because | addressed this issue in my
| am just aghast at this) of 3 808 students being SUSpendeo'f‘:{&ldress-in-reply speech. | would be very surprised if anyone

term 2 last year—an increase of 929 studgnts. That IS MOlGas opposed to this bill. However, like the Hon. Rob Lucas,
than a 30 per centincrease in one term. Itis also alarming tp,

te that mal tudents with a disabilit d student am somewhat lack lustre about it, because | think there was
nohe Ia rgabes, ?tu ents_ Wi tab ISability an sut 3r} Stﬁ n opportunity to be a little more lateral thinking in our
SCNooI card benetits continué 1o be over-represented in titude to school retention and, indeed, education as a whole.
group. The good news is that the number of students exclude

decreased slightly—by only 20 or so—during that period. it ;;:Tjamgn. M.J. Elliott: I think it is the worst way to do

The government is aware that, inimposing a new obliga-  The Hon. CAROLINE SCHAEFER: | believe that it
tion on students, parents and teachers, there is a reciprogabyes back some 15 years. Contrary to what the Hon. Gail
obligation for the government to provide the support necesgago has said, | chaired a complete review of the Education
sary for that obligation to be discharged. The government igct. | was the only member of parliament on that committee:
also proposing to improve counselling and one-on-ongne other members all had academic and educational exper-
support services to assist students to plan a career path afigk, many of world standing. I thought that the recommenda-
to provide back-up if they need it along the way. Thetions of that committee were quite visionary. We had a vision
government will also ensure that programs will be targete¢f seamless education and whole-of-life education, where
to those schools where high drop-out rates occur. Howevejhere was less compulsion for a student to attend school five
the government is realistic about the potential of this bill. ltdays a week at any given age or stage than there was
doeS not belleve that |t W|” pI’OVide a panacea f0r a" Studenténcouragement to |earn over a period Of time That may have
who are reluctant to attend school. This bill must be seen ifhcluded two days a week learning by distance education at
conjunction with other government initiatives, such as thehome, two days a week at, if you like, a traditional school,
important work of the task force on absenteeism, and also t%d another day a week in some training institution, or any
review of retention rates in schools that is being Conducte€0mbination_ We had a vision Ofiunior students being able
by the Social Inclusion Unit. The government has a multio float between preschool and more traditional school; and,
faceted approach to ensuring better outcomes for young Soufiilarly, the senior students, as | say, being able to attend
Australians. school—certainly report to a school—and be educated in
It is pleasing to note that the task force tackling studentvays that are more specific and more interesting to them.

absenteeism—and the rates are appalling at the present | query whether compelling people to stay at school until
time—has already met and commenced its work. It has a very6 as opposed to their sixteenth year (that is, 15) will really
challenging job ahead given that the latest report shows thatake much difference. It seems to me that the people who
more than 12 000 government school students miss at leadtop out at either 15 or 16 do so for a variety of reasons,
one day of school a week. | understand that almost four in 1éhany of them economic and/or cultural, and that certainly
of these absences are unexplained. Itis also of deep concesompelling people to stay at school will do nothing for
that, although girls have a slightly higher absence rate thatmuancy. Those who drop out at that age do so for all sorts of
boys, boys are absent due to suspension or exclusion fouery sad reasons, but | query that compulsion is the way to
times more often than female students, and that is of grego. As | say, | am not opposed to this bill, I just think that it
concern. has missed an opportunity to look at some more innovative
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ways of encouraging people to want to learn at a more senior In addition, they all remarked on the very poor enrolment
level. and participation rate in Australia at that time compared to
I do not believe that this will give those people any betterour trading partners in Japan, the United States, Great Britain,
opportunities. As | said in my address in reply speech, mangwitzerland and Canada—indeed, across the OECD count-
people are not academically inclined and are therefore lesges. What | think is important in terms of the debate is not
than enthused about staying at school any longer than thenly that we must do the best at all times by our young people
have to. There are increasing numbers of families—foand invest our money, time and care in their education but we
whatever reason—who travel, many times for work. Thosenust look at giving them reason to stay at school for as long
students generally access some form of distance educatioms possible for their self-esteem and future job opportunities
As we all know, you can go to school anywhere in the worldand for the flexibility and learning that is required to deal
via your computer now. You can be an enrolled student irwith a very rapidly changing world.
Washington DC as easily as you can be an enrolled student One of the concerns | have about people leaving school
in one of our suburbs or country towns. early is not the fact that they may be under resourced in terms
As | have said, while | do not oppose this bill, | find it of their education but | think that they are also under prepared
guite narrow at a time when we could have taken a broadanentally to make some of the emotional adjustments that they
look at education generally. | have been asked to raise whattill be required to make throughout their life in a very
is, probably for many, a minor consideration, and | refer torapidly changing world in terms of relationships and employ-
the old perennial of school buses. There has been agreemement. | would like an opportunity to read a little more about
rather than any formal legislation, as | understand, thathe learned things | said in 1982 and reflect a little more on
preschoolers, where there is room, may travel to and fromther matters that | would like to add to this debate tomorrow,
preschool on a school bus. It has been raised with me that thimit at this stage | indicate my full support for the government
issue has not been addressed. If the retention of seniorintroducing this measure. | indicate that, in giving that full
students at one end continues, will there still be room fosupport, | will remain diligent in terms of the pressure on the
those preschoolers to attend when they wish? That igovernmentto ensure that the children who remain at school
probably an issue that needs to be addressed well outside thigscause of this measure see that they have reason to remain
bill. Indeed, it is time that all of us looked at what we wantand that there is purpose for their remaining because the
in respect of preschool and whether or not it should beeducation that they are receiving while they stay longer at
compulsory. My personal view is that it should not be. school is adequate to their needs now and for the future. |
However, if we are encouraging people to send theiseek leave to conclude my remarks later.
children to preschool for two or three days a week, then | Leave granted; debate adjourned.
believe that we are obliged to provide some way for that to

practically occur. | support this bill but, as | say, more as a GAMMON RANGES NATIONAL PARK
small step—as the Hon. Gail Gago said—than because it . .
offers much of a solution at all. Adjourned debate on motion of Hon. T.G. Roberts:

That this council requests Her Excellency the Governor to make
TheHon. DIANA LAIDLAW: | am keen to participate @ proclamation under section 43(4) of the National Parks and

; ; . ildlife Act 1972 to vary the proclamation made on 15 April 1982
in this debate. Perhaps | can start now—even though | am n&nstituting the Gammon Ranges National Park to remove all rights

on the list—and then seek leave to conclude my remarkss entry, prospecting, exploration, or mining pursuant to a mining
later. As | was listening to the contribution of the Hon. Robact (within the meaning of the National Parks and Wildlife Act 1972)
Lucas earlier, | remembered that | had spoken on this verip respect of the land constituting the national park.
matter of participation at school and university some time (Continued from 8 July. Page 403.)
ago. According toHansard | spoke on this subject of
retention rates at school in my maiden speech on TheHon.M.J. ELLIOTT: On behalf of the Democrats,
15 December 1982, and | highlight that point because whehsupport this motion. It is one which is long overdue. The
one gives a maiden speech you tend to talk about things th@ammon Ranges is an area which | think is pretty special,
you feel passionately about and issues that you wish talthough | might add that I think there are some other places
contribute to in making a change for the better. You also tallaround this state equally so. Itis an area that | visited before
about some idealistic things that you wish you had never evetine mining proposals had emerged, and in fact for at least the
advanced when you look back in terms of reflection— past 10 years | have had a photograph of Balcanoona Gorge,
An honourable member interjecting: which is directly adjacent to the proposed mine site, in my
The Hon. DIANA LAIDLAW: | have been told by the office. So | think that the area is sufficiently special. As |
Hon. John Dawkins that | should speak for myself, and | ansaid, | have had a large photograph in my office for the past
speaking for myself on this occasion. | am most interested iA0 years. Itis time that we looked beyond what is a knee-jerk
the statements that | made on 15 December 1982 becauseebction—waiting until after someone has a proposal to
feel equally strongly about them today and, in part, they arenine—before we offer protection.
addressed in the bill that the government has introduced to In my view, we are long overdue for a review of the
this place. In 1982, the nation had recently received theomplete national park system. There is no question that there
Williams Committee Report on Education, Training andare other areas in other national parks which currently do not
Employment, the Myers Committee Report on Technologicaénjoy protection and which are ecologically highly signifi-
Change in Australia and the Keeves Committee Report onant. At this stage, there is a real possibility that at some point
Education and Change in South Australia; and all those mining company could go in and we could then suddenly
reports effectively were in agreement about the connectiofind that there is a clash of interests between the mining
between long-term economic and social prosperity and theompany and the ecological values.
development of our community, and the provision of [thinkit may also be equally true that there are some parts
adequate and appropriate education and training. of our national park system which enjoy total protection and
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which may not be as ecologically significant as some of thoseshame—or should | say the government with the help of two
that do not. Those who know the history of the national parké.abor defectors—enabled that mineral exploration to take
know that some of our parks are very old; in fact, Belairplace in what is probably the ecologically most diverse
National Park, as | recall, is the third oldest park in the worldlocation in the whole state. There is no other park that has
and the second oldest in Australia, although the idea of enore bird or reptile species, etc., than the Yumbarra area—
national park in those days was pretty broad, and even todand there are a number of reasons why that is true, but | do
we still see the consequences of that: within the park there areot need to go into the right now. And that is on the basis of
tennis courts and a golf course, although those are moiiaadequate biological work. Very little work has been done,
recent. yet greater diversity has already been shown in the Yumbarra
Nevertheless, the Belair National Park still contains areagrea than in any other park in the state. Now that roads have
in its eastern and northern parts which are ecologicallypeen cutin, there is already evidence of feral animals—cats

significant, and even some of the downgraded parts—  and foxes—and weeds, all of which was predicted but people
An honourable member interjecting: chosetoignore. ) ) )
TheHon. M.J. ELLIOTT: Some species have returned. | return to my point in relation to this motion. | am glad

For example, the bandicoot, which had been missing from tht it is being passed, but it is a piecemeal approach to our
park for a long time, is now slowly spreading through thenational parks. We should be undertaking a review of our
park, although at the same time, as | recall, one bird specidgt@! national park system and asking the question, ‘Are we
has just disappeared from the park and perhaps from tH8ving sufficient protection to areas which are eC(_)Iog|caIIy
Mount Lofty Ranges as a whole. Some parks have been witfPortant and where there are endangered species? On the
us for a long time, but the overwhelming majority, in terms©ther hand, are there some parts of the parks which perhaps
of area, have come into the system probably only in the lagnio¥ full protection and which perhaps are not so significant
20 to 25 years, and almost all of those have come in undénd whose level of protection might, in fact, be lowered?
what is called joint proclamation, under which mineral It S€ems to me itis far better to do it that way than in an
exploration, etc., has been envisaged. ad h_oc manner, where you wait until a miner comes along_—
As | said, not only is it quite possible but it is also a fact and in some cases spends a lot of money—before you decide

that there are some parts of these areas which are underjofﬂtgo one way or the other_. I t.h'nk. the (_jeC|S|on has to be

proclamation and which are ecologically very significant, for "d€ prior to that event, which is fair not just to the environ-

example, the Coongie Lakes. That is an area of wetlandeNt but also to investors.

subject to several international conventions and every bitas +1o Hon. CAROL INE SCHAEFER secured th

significant as the Gammon Ranges park but, at this Stage'aﬂjjournmen.t of the debate.

is on the whim of the minister as to whether or not there can

be mineral exploration. ADJOURNMENT
Recently, in the last parliament, approval was given to

mineral exploration in Yumbarra which, in fact, was not At 5.51 p.m.the council adjourned until Wednesday 10

under joint proclamation. However, this parliament, to itsJuly at 2.15 p.m.

e



