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ment made by the Premier in another place on Adelaide
LEGISLATIVE COUNCIL Airport redevelopment.
The PRESIDENT (Hon. R.R. Roberts) took the chair
at 2.15 p.m. and read prayers. REGIONAL CRIME PREVENTION
TEEN CHALLENGE SA INC. TheHon. R.D. LAWSON: | seek leave to make a brief

explanation before asking the Minister for Regional Affairs
A petition signed by 49 residents of South Australia@ question about regional crime prevention.
concerning Teen Challenge SA Inc. and praying that this Leave granted.
council will: TheHon. R.D. LAWSON: In a news release issued by
1. Amend the Retail and Commercial Leases Act 1995 s¢he Hon. Terry Roberts as Minister for Regional Affairs and
as to limit the circumstances in which landlords may claimthe Premier on 11 July under the heading ‘State budget will
additional rent, not previously claimed, where to do so isouild positive futures for regional South Australia’ there
unfair or unreasonable in all the circumstances of théppeared a list of regional highlights, including the following:
particular case, if the demand is not made within 12 months. New or expanded regional initiatives designed to promote
2. Alternatively, urge the state government to pl,c)\,ideeconomic growth and encourage more positive futures for all

financial support to Teen Challenge SA Inc. in relation to th&@mmunities. o
claim made by the landlord, Amongst the many measures was one described in this
was presented by the Hon. A.L. Evans manner:
Petition received. $500 000 to support Crime Prevention Committees in six regional
service centres to focus on problem-solving approaches to local
RECONCILIATION FERRY crime issues. Committees will be funded in Port Lincoln, Whyalla,

Mount Gambier, Port Augusta, Port Pirie and Murray Bridge.
A petition signed by 15 residents of South AustraliaSubsequently, on 15 July the Treasurer issued a media release

concerning a proposal for a reconciliation ferry and prayin ntitled ‘Correction to Regional Statement’, which refers to
that this council will provide its full support to the ferry he $500 000 to pe allocated to those six regional centres, and
relocation proposal; prioritise the ferry service on its meritshe Treasurer said:

as a transport, tourism, reconciliation, regional development This money has not been allocated.

and employment project; and call for the urgent support of theje goes on to say:

P_remier_ reque_sting that he engage, as soon as pOSSible' inHowever, $600 000 has been allocated across the whole state for
discussions with the Ngarrindjeri community to see thisthe local crime prevention program.

exciting and creative initiative become reality, was presenteg) o+ he did not say was that not only was the $500 000 not
by the_l—_lon. Sapdra Kanck. allocated but also $800 000 previously allocated to this
Petition received. program had been cut and the existing local crime prevention
committees in Port Lincoln, Whyalla, Mount Gambier, Port
Augusta, Port Pirie and Murray Bridge are to be cancelled—
axed!
.- . . . This crime prevention initiative resulted from an agree-
= Sglltg\;ev;\gl/;rfter for Agriculture, Food and Fisheries (HoN. o entered into last year between the state government and
: _ ) _ local government and was to run for a period of three years,
South Australian Superannuation Scheme—Actuarial  $1 4 million being allocated each year. The program has been
Report 30 June 2001. established in a large number of municipalities and country
INDUSTRIAL MANSLAUGHTER regions across South Australia. It has been highly successful
in addressing local community needs and in galvanising
TheHon. T.G. ROBERTS (Minister for Aboriginal support from local vol_unteer c_ommunities as well as local
Affairs and Reconciliation): | lay on the table a copy of a government, local police, service clubs and traders. In each
ministerial statement relating to industrial manslaughter madgf the places where the program has been established, a

by the Attorney-General, the Hon. Mr Atkinson, in another'€gional coordinator has been appointed. There were
place. 18 regional coordinators appointed. They have all been told

that their services will no longer be required, only one year
PARLIAMENTARY PRIVILEGE into a three year program. . .
Many of these programs have received national awards;
TheHon. T.G. ROBERTS (Minister for Aboriginal the one in Murray Bridge in particular received a national
Affairs and Reconciliation): | lay on the table a copy of a award for its coordination with local volunteers. The Junction
ministerial statement relating to parliamentary privilege madéxpress youth hospitality training restaurant in Port Pirie,
by the Attorney_GeneraL the Hon. Mr Atkinson, in anotherWhiCh restaurant no doubt you have visited, Mr President, and
place. the Peterborough Horticulture Centre are other developments
run by the local crime prevention committee in the Port Pirie
ADELAIDE AIRPORT region. Indeed, in Port Pirie alone they have not only the
crime coordinator but also 24 or 25 people on their payroll.
TheHon. P. HOLLOWAY (Minister for Agriculture,  Forinstance, there are three graffiti removalists and there are
Food and Fisheries): | lay on the table a ministerial state- other positions. The results of this decision of the govern-

PAPER TABLED

The following paper was laid on the table:
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ment, quite contrary to its budget announcement, will in theaxation. | am also informed that Mr Hunter advised Mr Foley
end impact upon 25 people in Port Pirie alone. My questionthat, if such a promise could be made, the ALP and its
to the Minister for Regional Affairs are as follows: candidates would receive significant donations from the

1. Was any regional impact statement undertaken beforustralian Hotels Association and its members for the
this decision was made? election campaign.

2. Was any consultation undertaken with any local When the letter was received | understand that it was
community in relation to this matter? discussed at AHA council meetings and that a number of

3. Will the minister ascertain from the Attorney-Generalmembers asked for a further meeting. | am advised that the
why on Friday of last week, when he was in Port Lincoln atmember for Port Adelaide, Mr Foley, was not happy that his
the launch of a victim support service at which many of theetter was not sufficient for the AHA and that such a face-to-
people involved in the local crime prevention committee werdace meeting was required. | am advised that Mr Hunter
present, he failed to mention the fact that their program iimpressed upon Mr Foley the importance of having such a
Port Lincoln was to be axed? meeting with the AHA.

4. What steps will the Minister for Regional Affairstake =~ The Hon. A.J. Redford: Do you have one, two or three
to ensure that if decisions of this kind are made in the futurgources for this?
they will be taken only after consultation with local commu- ~ TheHon. R.I. LUCAS: A number of sources.
nities? Membersinterjecting:

TheHon. T.G. ROBERTS (Minister for Regional The PRESIDENT: Order! The Hon. Mr Lucas has
Affairs): | accept the very important questions from thealready had enough help.
honourable member in relation to crime prevention in TheHon. R.I.LUCAS: | understand that Mr Foley then
regional areas, regional impact statements and consultatiofet with representatives of the AHA at South Terrace and |
I have to pass on to the Attorney-General in another place thiso understand, although | have not been able to confirm
bulk of the specific questions in relation to his budgetWith a second source, that Mr Hunter was present at that
responsibilities. In relation to consultation and crimemeeting and that Mr Foley provided confirmation to the
prevention strategies generally within communities, everfustralian Hotels Association representatives of the commit-
though the budget allocation for the crime preventionment that he had made in writing. o
programs has been removed, work is still being done within | have also been advised that the total contributions from
communities to put together crime prevention projects. | willthe Australian Hotels Association and its constituent mem-
refer those questions to the Attorney-General in anothdpers—individual hoteliers—to individual candidates was
place. No regional impact statement has been done on tigieater than $100 000 and they were significantly impacted
impact of the removal of that funding, but consultations will ©n by the promise that the Australian Labor Party, Mr Foley

be carried out in relation to how to soften the impact of thain Particular, made to the Australian Hotels Association. |
budget measure. understand that those contributions came in a number of

forms: direct donation; individual donations from hoteliers
TheHon. DIANA LAIDLAW: As a supplementary tomarginal seat Labor Party candidates; and occasions where
question: | ask the minister also to advise or gain advice oMr Foley, on one occasion, and other shadow ministers had

whether a crime impact statement or assessment was magi@all fundraising lunches and dinners which members of the
in relation to this budget decision. AHA were asked to attend and made contributions to those

TheHon. T.G. ROBERTS: | will refer that question to  occasions. My questions to the Leader of the Government, for

the minister in another place and bring back a replythe Treasurer, are:
1. Did the Treasurer involve himself in the raising of

HOTELS, TAXATION funds by attending such small fundraising functions with
N AHA members and, in particular, did he repeat the commit-
TheHon. R.I. LUCAS (Leader of the Opposition): | ment that he made in his letter and in the face-to-face meeting

seek leave to make an explanation before asking the Leadgfth AHA representatives?
of the Government in the council, representing the Treasurer, TheHon. T.G. Cameron: Were there any $500 a plate
a question about broken promises. dinners?
Leave granted. TheHon. R.I. LUCAS: The Hon. Mr Cameron has some
TheHon. R.I. LUCAS: As members would be aware, on knowledge of these matters. My questions continue:
26 January this year the now Treasurer, the member for Port 2. Given that the AHA and its members donated more
Adelaide, wrote a letter to the Australian Hotels Associatiorthan $100 000 and that those donations to the Labor Party and
making specific commitments in relation to not increasingts candidates were significantly influenced by Mr Foley’s
taxation levels on gaming machines, should the Labor Partgromise not to increase taxation, does the Treasurer accept
be elected to government. That was some two weeks or ghat the ALP has received money under false pretences?
prior to the state election. | have been provided with some 3. Given that the Treasurer has now broken this promise,
information from within senior sections of the Labor Party will he request the State Secretary of the Labor Party to return
as to the background of that letter being written. | understanthe money to the AHA and its members?
that Mr lan Hunter had discussions with the member for Port The Hon. P. HOLLOWAY (Minister for Agriculture,
Adelaide, Mr Foley, indicating that fundraising from the Food and Fisheries): The Leader of the Opposition has made
AHA and its members was being inhibited by the lack of aa series of allegations about a matter that | have no know-
clear indication of a Labor Party commitment in relation toledge of. | will, however, make one comment in relation to
gaming machine taxation. | am advised that Mr Hunteris latter allegations. Supposing those allegations were true,
informed Mr Foley that the AHA required a letter and ais he then suggesting that money was allocated under false
specific commitment one way or another from Mr Foley,pretences? If that is true, it shows that the policies of the
Mr Rann and the Labor Party in relation to gaming machineAustralian Labor Party are not for sale.
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TheHon. A.J. REDFORD: As a supplementary question:  TheHon. T.G. ROBERTS: | suspect that that may be
in the light of the minister’s last answer, were policies forhow the opposition sees it. In relation to the budget papers,

sale during the course of the election campaign? budget statements will be presented as a way of explaining
The PRESIDENT: | do not think there is any change in how the budget spending programs will be applied. Therein
status. lies the confusion. There is no one single principle for a
protocol to measure the impact on regional communities. It
REGIONAL IMPACT STATEMENTS will be a decision for government and cabinet. Hopefully, the

matter will be made a little clearer, and the commitment that
TheHon. CAROLINE SCHAEFER: | seek leave to the government has made to regional communities will be
make a brief explanation before asking the Minister formaintained.

Regional Affairs a question about regional impact statements. It appears that there is panic in the opposition’s ranks in
Leave granted. relation to the good work that this government has done for
TheHon. CAROLINE SCHAEFER: | quote from a regional communities in the short time that it has been in

ministerial statement issued by the minister on 28 Maypower. A fight-back strategy is being prepared by the

which says: opposition in relation to what it views as its natural constitu-
The Hon. Caroline Schaefer asked me a question about region'CY- Just as the Labor Party lost a lot of blue-collar support

impact statements. Regional impact statements were introduced By the 1980s and 1990s through restructuring, through

this government to ensure that cabinet process has regard to tgemmonwealth government decisions, it appears that rural

:mpggt g{ﬁg‘r’sgr‘"t‘;e;tedﬁgt'ffgjeo”ucg’l:é”;’sy &%mgé”g'%srﬁﬁg'gptaﬁ{eople in South Australia are starting to embrace the new

cabinet submissions. There is,phowever, 2 commitment to xabOr government and the way in which it has presented its

consultation process which will ensure that there is necessary publgrategies. The negatives that have been highlighted by way
input. of questioning in this council since the budget, in particular,

Yesterday, | asked the minister whether a regional impadtave been circulated widely. | note that—

statement was prepared prior to the horrendous rises in crown Members interjecting:

lease payments in this budget. He said that there had not The PRESIDENT: Order! o

been. | have now asked three times on three separate subjectsT he Hon. T.G. ROBERTS: —talkback radio is full of

whether a regional impact statement had been prepared. Ea@tdow ministers trying to get their message across about the

time the answer has been no. | know that other members difgatives associated with the budget cuts, and thisis, in part,
this side have asked similar questions. Given his commitmer@sting the government’s political will. The government has
to consultation, it would appear that no regional impacet Uup @ whole range of initiatives to engage regional

statements have been prepared. My questions are: communities around regional development, and it has had
1. Have any regional impact statements been prepared f§PMe successes, some of which can be measured. In relation
cabinet? to the budget, some new investment strategies have been put

in place and have been confirmed since we set up our new
3. If not, has cabinet broken another promise to region (r):;slljtfe“ro:ngiﬁgess:r?]i;?‘rs (rjigrjlgﬂ?rlle?]?VGIOpment via the
o, .
So?ﬁf;:g;ra#z ROBERTS (Minister for Regional The government’s commitment of $2.2 million over four
Affairs)- S €giona years to create an Office of Regional Affairs, combining the
airs): Ithgnk'ghe honourable member for herquest'on_resources of the Office of Regional Development and the
Members |nterject|.ng: | former Regional Business Services Unit, has been welcomed,
The PRESIDENT: Order.. as has the $5.5 million for the Regional Development
TheHon. T.G. ROBERTS: —because the matter needs |nfrastructure Fund. For those who know about that fund,
to b'e claflfled. As | have previously explained in th|§ council,more money had been allocated but had not been spent by the
regional impact statements on government spending cuts affevious government, and that will be made available for the
matters for cabinet to discuss and to determine as to hoWegional Development Infrastructure Fund during the life of
those impact statements are approached and the way negotigis government. An amount of $25 million has been
tions and consultation are approached. allocated for the third stage of the state’s $150 million

The government does have some control over the timingontribution to the construction of the Adelaide-Darwin
of those statements and the way they are presented feajlway link.

communities and some control over the way the funding is  Membersinterjecting:
spent, allocated or withdrawn as a budget strategy. In those The Hon. T.G. ROBERTS: They have to be initiatives
cases, we can be condemned if we do not follow through oparried on—
the consultation process and a regional impact statement on Mempers interjecting:
how it impacts on those communities. The PRESIDENT: Order!
TheHon. Caroline Schaefer: You are condemned. TheHon. T.G. ROBERTS: | am not sure whether the
TheHon. T.G. ROBERTS: We can be condemned if we opposition knows this, but when a government changes—
do not carry out our responsibilities in relation to that. If The PRESIDENT: Order! Members of the opposition
cabinet decides that a regional impact statement is necessamjll cease to be amused.
in conjunction with policy development or a financial  An honourable member interjecting:
program, and it does not happen, we stand condemned. If The PRESIDENT: Order! There is too much of it.
there is a situation where the private sector is involved and The Hon. T.G. ROBERTS: The new government has to
changes to legislation impact on regional communities, thgsick up many of the—
decision will be made on a case by case basis by the cabinet Members interjecting:
as to how that will be— The PRESIDENT: Order! There is too much noise
The Hon. A.J. Redford interjecting: coming out of the incorrigible corner over there.

2. If so, on what subject?
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TheHon. A.J. Redford: Go on, blame Roxby Downs! ADELAIDE WOMEN’S PRISON

The PRESIDENT: Order, the Hon. Mr Redford! TheHon. G.E. GAGO: | seek leave to make a brief
TheHon. T.G. ROBERTS: Just as a government makes statement before asking the Minister for Correctional services
a decision to pick up those initiatives, how could it stop ora question about the Adelaide Women'’s Prison.
block the changes that have been made to the Adelaide- Leave granted.
Darwin railway line? They have to be picked up. It is TheHon. G.E. GAGO: Reference has been made to
commonsense. Just as the new government has picked ppychological services provided to the women'’s prison. This
many of the policies the former government had put in placeis a matter of concern to me. Will the minister outline
its initiatives can change direction in relation to some of thavhether funding for two psychologists for the Adelaide
policy development, and that is the government’s preroga¥Women'’s Prison has been cut in this budget?
tive—it has the prerogative to change, and it has done so. TheHon. T.G. ROBERTS (Minister for Correctional

There are a number of other policy developments in th vices): | thank the honourable member for her question.

area of regional networking that this government has pul know the interest that the Hon. Gail Gago has taken not only

together, and the proof will be in the pudding. If the opposi-!n government but also as a member of the party: she is

- - - interested in psychiatric services in the women'’s prison area.
tion wants to go out into the regional areas and constru psy P

stories about how badly we are doing in the conduct of he circumstances that face women in the women’s prison

. : ; : . In relation to psychological services have not impacted
regional affairs, and aggregating the cuts occurring withir) versely on the service provisioning there. As | said earlier

some sections of the budget, they have to look at the sectloé is week, | will check with the department in relation to

of the budget providing funding programs for regional areat%estions asked by the shadow minister. | have asked for a

and also look at the new structures the government is puttin ; .
together to make sure there is contact and consultation witiePo"t O" how the budget has impacted on the women's
prison in particular. My department has been informed that

communities at an important level, that is, governmeng, existing services provided at the women’s prison are
regional development, and with local communities program- ganned for and budgeted to continue at existing levels

ming being put together so that those consultation process eluding the provision of two part-time psychologists. It is

can be integrated. true that we have had to make some hard decisions in relation
If in six months the criticism coming from the regional to correctional services. As | have said previously, after eight

areas is that we are neglecting them and are coming to a poipéars of the previous government, the correctional services

where the regions are not able to thrive, then | will expecsystem was left in a perilous state—

some criticism from the opposition. However, in the early TheHon. A.J. Redford: So, what did you do? You cut

stages of the budget strategy and the changed nature of atr

policies as opposed to what was happening before, there are TheHon. T.G. ROBERTS: The previous government

no major revolutionary changes—we all know that. Statdgnored years of advice from the department to increase—

governments do not have a lot of tools at their disposal ora Members interjecting:

wide tax base from which to get new tax funding initiatives. The PRESIDENT: Order! This is not talkback radio.

Oppositions know that and | know the role you have to play Membersinterjecting:

to try to undermine any initiatives we might put in place to The PRESIDENT: Order! The minister has the floor.

embrace regional people. We will be setting up those TheHon. A.J. Redford interjecting:

consultation processes and engaging people, hopefully inthe The PRESIDENT: The Hon. Mr Redford will come to

next period, and we will have the confidence of regionalborder!

people that this government will be governing in the interests  The Hon. T.G. ROBERTS: The statement said that there

of all South Australians. was no change to the psychological services of the women'’s

. prison. The previous government ignored the situation in
TheHon. CAROLINE SCHAEFER: By way of relation to prisons. In fact, when | took over the prison

e s ot st moJsem h s eport | was gven s tha e e eer
savage budgetary cuts? than 50 spare beds inthe Whole.prlson system dueto thelfact
’ that there had been no allocations of funding for any in-
TheHon. T.G. ROBERTS: | hardly think the budget cuts creased bed capacity within the system. Now that presents
in relation to my own portfolio reflect the savagery of cutsproblems in itself. Add to that the fact that service provision-
that could have been made to overcome some of the difficuing was under pressure in relation to a whole range of areas—
ties we found with the budget framing as a result of circumypre-entry assessments and any treatment programs and
stances left by the previous government. There have been raiting programs in prisons were all under pressure. Over
savage budget cuts but rather increases in a wide range tine, governments, of all persuasions, have always had
areas in relation to regional affairs— trouble finding extra funds for prison servicing, because the
philosophical arguments about recidivism rates and the way
in which you go about targeting your spending programs
TheHon. T.G. ROBERTS: The honourable member within and exiting prisons has always beeveaedquestion.
points out that there have been changes in the formation and We have tried, as best as we can, to ensure that the current
the way in which those leases are being looked at, but thaervices are continued to ensure that there is no dangerous
will be subject to the scrutiny of a standing committee, whichrun-down of any of the service provisioning within the prison
hopefully will provide an impact statement, look at it on asystem, as well as putting together the provisioning for an
case by case basis and take evidence from the people wigixtra 50 beds within the prison system—and | have said that
anomalous situations that may need to be dealt with.Then a number of occasions in this place. Money has been spent
government is wide open to suggestions on that. within the system and programs have been trimmed. We

TheHon. Caroline Schaefer: In crown leases, too.



Thursday 18 July 2002 LEGISLATIVE COUNCIL 593

regret having to do that, but to balance the books and thether rail operator will be permitted to invest in the region
budget and, for me to have an increase in my allocation foand develop the business. Mr President, that is the explan-
revenue for bricks and mortar, the general budget allocatioation and | am sorry but the questions will be longer than the
was for $4 million for capital works and $850 000 for the explanation, so | beg your forbearance. My questions are:
new medium security prison beds. Itis ajuggling actthatwe 1. Isthe minister aware that objections being raised in the
as a government had to do on finding what the situation waSouth-East media about the project are directed primarily at
when we came to government. the choice of preferred tenderer and not the project itself?
2. Is the minister aware that the Grant District Council
TheHon. R.D.LAWSON: | have a supplementary Chairman, Don Pegler, was quoted in farder Watch as
question. Will the minister indicate to the council—on notice,saying that he had ‘no confidence whatsoever’ in ASR’s
of course—what number of psychological services werebility to provide a competitive service that will actually
delivered to the Adelaide Women’s Prison over the paséttract freight from road to rail?
12 months and what number are budgeted for in the coming 3. Is the minister aware that Auspine General Manager,
12 months? Adrian de Bruin, is also quoted in tiBorder Watch as being
TheHon. T.G. ROBERTS: As the shadow minister very critical of the fact that the preferred tenderer has no
indicates, | will have to take those questions on notice an@husiness strategy that will permit Auspine to commit any of

bring back a reply. its business to rail?
4. How does the minister respond to the Auspine mill
AUSTRALIAN SOUTHERN RAIL manager’'s comment that, ‘What Auspine is curious about is

that other contenders for the rail proposal were prepared to
TheHon. SANDRA KANCK: | seek leave to make an pyt a spur line in to Tarpeena in order to facilitate the

explanation before asking the Minister for Regional Aﬁairsidevelopment of an industrial hub in this area’?
representing the Minister for Transport, a question aboutthe 5 |s it correct that ASR will be making no up-front
South-East rail network. investment and that it will be the government which will

Leave granted. provide all of the funding for the track standardisation and

TheHon. SANDRA KANCK: Members would be aware ypgrade? If so, has the minister asked ASR executives why
of the Democrats’ strong support for the revitalisation of railthey have so little confidence in their own business plan that
freight in the South-East, but recent developments have—they are not prepared to commit any significant up-front

The Hon. A.J. Redford interjecting: funding?

TheHon. SANDRA KANCK: lam sure thatisthe case. 6. With the government providing the full $10 million for
Recent developments leave me very concerned. First, a littie trackwork, and given the seven-year moratorium, what
history. When Australian National was privatised Australianprovisions are in place to ensure that ASR keeps its part of
Southern Rail (ASR) took control of most rail freight servicesthe bargain? If ASR walks away from the project before the
in Australia. However, there was a maximum two year leas@ime is up, what penalties will be exacted and how will they
agreement for the broad gauge lines in the South-East whidle enforced?
had been isolated as a consequence of the standardisation of7. Given that another tenderer was prepared to put money
the Adelaide to Melbourne line. At the end of that two yearsjn up-front, why was the opportunity to secure this private
because ASR failed to develop the network, it had to hand &gector funding of $36 million rejected in favour of the
back to the state government, which announced a tendeixpayer footing the bill?
process to find a new operator. Having sat on the lines for 8. Given that the report prepared for the Public Works
two years without doing anything to rejuvenate them, lo and€Committee gave the go-ahead for the project on the basis of
behold ASR tendered and won. There is considerablbusiness projections of over 170 000 tonnes per year of
community support for reopening the railways in the Southintermodal and general freight, of which 145 000 tonnes was
East, but concerns have been raised by local governmenitr Melbourne, Sydney and Brisbane markets, to what extent
business and the community over the choice of ASR as thgoes the ASR business plan comply? To what extent does the
preferred tenderer. ASR business plan propose to service any markets other than

Auspine mill manager, Andrew Jakab, is quoted in theAdelaide?

Border Watch of 21 June as saying that an essential require- 9. Given that there will be no spur line to Tarpeena, and
ment for rail access for their business was the construction &uspine will therefore be prevented from being part of the
a spur to Tarpeena. But ASR’s plans do not encompass thieight load on this network, can the minister guarantee that
Grant District Council chairman, Don Pegler, points out inthe ASR business plan will generate the volume of rail traffic
the Border Watch that ASR’s apparent plan to run just one and provide the economic benefits that were anticipated in the
train per week will attract minimal business to rail. It has alsoPublic Works Committee report and on which approval for
been revealed that the state government alone is footing tigwvernment funding was secured?

$10 million bill for track standardisation. Yet, on the basis of ~ 10. Given the suggestion that the ASR proposal is for a
its business plan and conditional contracts from majobnce a week service, is the minister aware that another
regional industries, another tenderer was prepared to invetg#nderer had secured support from local business and Pacific
in excess of $12 million up front, with a further $24 million National to provide a five day per week service to all capital
over the life of the project. city destinations? If so, why was ASR the preferred tender?

The ASR business plan apparently is based on reopening 11. Does the minister acknowledge that any business plan
the intermodal terminal in Mount Gambier. When this facility based on reopening the intermodal terminal is simplistic and
was being operated by AN and K&S up to 1995 it generatedhat a much more sophisticated strategy to attract business to
insufficient traffic to cover train operating costs and certainlyrail is required?
could not justify investment in track. ASR will be granteda  12. Given ASR’s apparently flawed business plan and
seven-year moratorium on open access which means that fedlure to commit money up-front to the project, does the
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minister acknowledge that the seven year moratorium omotor vehicle registration $56. Pensioners would also have
competitors could be a particularly ill-advised course ofreceived a $20 increase in electricity concessions.
action? The federal government has already agreed that it will
13. In view of the growing concerns being expressed ovegrant these concessions and that it will find 60 per cent of the
the choice of preferred tenderer, will the minister review themnoney. | am informed that the package would have cost the
tender selection process, including consulting with represerstate government about $1.5 million a year over four years,
tatives from local government, local business and the Soutfthat is, $6 million in total. The Treasurer, Kevin Foley, is on
East community? the record in thé\dvertiser dated 16 July as saying that ‘the
The PRESIDENT: Order! Before the minister answers pPackage was a Liberal Party promise at the last election and
that, | know you asked for my forbearance, which is legenWe are under no obligation to support it, and we haven't’

dary; but it is limited. | advise that the Democrats are off the During the February state election the Labor Party told a

question list for the rest of the day. different story when it gave unequivocal support for the
Members interjecting: measures. The Australian Independent Self-Funded Retirees
The Hon. M_J. Elliott: You can’t do that. You cannot Association wrote to every Labor candidate and Labor

member asking them whether, if elected, ‘you and your party

hold one member responsible for another member’s actions, . . ; :
Mr President. support the extension of pensioner concession benefits to

. If-funded retirees’.
The PRESIDENT: Order! You are responsible for yours. se .
| asked you to adjust them. More than 25 of the Labor members and candidates

) - replied that they would. On 29 January the then shadow
TheHon:)SandraKanck. We start timing everybody else treasurer stated, ‘All government spending set out in the
now, do we . . . budget will be honoured by Labor.’ This theme was repeated
TheHon. Diana L aidlaw: We have been for some time. ereafter by Labor Party candidates and members throughout
The PRESIDENT: Order! My forbearance is being the election campaign. The Western Australian state Labor
tortured. government recently honoured its agreement with regard to
TheHon. T.G. ROBERTS (Minister for Regional  this matter, as has the ACT government. Not only has the
Affairs): | will take those questions to the Minister for Rann government dumped concessions without prior notice
Transport and bring back a reply. However, as Minister fofof intention or discussion with the self-funded retirees but
Regional Affairs | am aware of the article that was written inthey have also turned down the federal government’s
the Border Watch—there was quite a detailed argument putwillingness to fund 60 per cent of the cost—a good deal, and
up for reconsideration, or at least joint consideration, of somgne which | would have thought was attractive to a state
of the programs being put together. It certainly appears to Mgeasurer. | am now informed that the independent self-funded
that the suggestions have come too late, but | have not beggtirees are currently taking legal advice as to whether they
part of the negotiating process. should launch a class action against the Rann government for
There is also some criticism about not taking the spur linénduced breach of contract.
to Snuggery and Millicent. My understanding is thatalotof TheHon. A.J. Redford: They might win, with Mick
the additions to the principal contract are negotiations foltkinson acting for the government.
future outcomes, as they were under the previous govern- TheHon. T.G. CAMERON: The Hon. Angus Redford,
ment. | think there were undertakings given and | know thak lawyer of some note around town, indicates that they might
you have some misgivings about the penalties for not beingin the case. | am sure that the self-funded retirees associa-
able to maintain those undertakings. | suspect that there witlon will be fortified by that free legal opinion. My questions
be further negotiations over a period of time and that thergo the Treasurer are:
may be better outcomes than perhaps some people have 1. Why did the Rann government not consult with the
speculated. independent self-funded retirees over its decision to break its
pre-election promise before the decision was made?
SELF-FUNDED RETIREES 2. Considering the promises made by the Labor Party
] before the state election and confirmed by more than 25 of
TheHon. T.G. CAMERON: Thank you, Mr President. the candidates in its questionnaire, will the government now
I wonder whether your ruling in regard to the Democrats alsgyonour its pre-election commitment to grant the concession
applies to the length of answers of some governmenackage to the self-funded retirees?
ministers. However, | seek leave to make a brief explanation 3. How much will the government save over the next four
before asking the Minister for Agriculture, Food and years by breaking this promise?
Fisheries, representing the Treasurer, questions about self- The Hon. P. HOLLOWAY (Minister for Agriculture,
funded retirees. Food and Fisheries): In fact, there was no broken promise.
Leave granted. | think the Hon. Terry Cameron made quite clear that the new
TheHon. T.G. CAMERON: South Australia’s self- government said it would honour all benefits set out in the
funding retirees are incensed that the Rann government hasdget. | will refer the detail of the question to the Treasurer,
failed to honour an election promise to grant self-fundedand | am sure he will give a full reply.
retirees a concession package currently available to holders TheHon. A.J. Redford: ‘All government spending set
of the commonwealth Seniors Card. Under an agreement withut in the budget will be honoured by Labor.’
the former state Liberal government negotiated with the TheHon. P. HOLLOWAY: Yes, that is right; ‘set out
commonwealth, about 18 000 South Australian self-fundeéh the budget’. Obviously, these are matters for the Treasurer,
retirees who held a commonwealth Seniors Card were tand | will get him to give a full reply to this matter, but my
receive a range of concessions which could have saved theimderstanding is that some additional promises were made by
up to $400 or $500 per year. Concessions included: electricitthe former government over and above what had originally
$70; water and sewerage rates $185; council rates $190; abden provided.
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An honourable member interjecting: ThePRESIDENT: The principles involved are the same
TheHon. P. HOLLOWAY: Yes, we know what is meant but, if the minister chooses not to field the question, he is
by ‘put in the budget’. The previous Liberal government wasentitled to do that.
very good at making promises with money it did not have; it
had done it in a whole range of areas. It promised tens cEEDUNA KEYSAND CEDUNA COASTAL CENTRE
hundreds of millions of dollars of money that it quite clearly )
did not have and was never likely to have. Some original TheHon. T.J. STEPHENS: | seek leave to make a brief
promises were made in the budget 12 months ago. As qxplana_non before asking the Minister for Regional Affairs
understand it, the Treasurer's commitment was that thos@ duestion about the Ceduna Keys and Ceduna Coastal
promises would be honoured but that there was no commifc€ntre.
ment to new promises made by the former government with Leave granted.

money that we did not have prior to the election. | will get TheHon. T.J. STEPHENS: The Ceduna Keys and
the— Ceduna Coastal Centre is a concept that incorporates a

The Hon. A.J. Redford interjecting: marina, waterfront real estate and a coastal centre that

The Hon. P. HOLLOWAY: What | do think is stupid is highlights the unique local marine environment, an

the Hon. Angus Redford, because he thinks the public i§Poriginal cultural centre, convention facilities and major
stupid. ’ fishing servicing facilities. The project will focus on the

The PRESIDENT: Order! Members are reminded to tourism potential, commercial and recreational fishing, whale

maintain the standards of the council, and there will be nd’atching, aquaculture, natural marine assets and unique

more unparliamentary language. | do not think we need anébor!glnal _culture and he_ntage of the area.
further interjections on this answer. It is envisaged that this development will attract a large

The Hon. P. HOL L OWAY: | will refer the matter to the proportion of the currently untapped tourist market to Ceduna
Treasurer a'nd' bring back hié reply. and the region. The South Australian Centre for Economic
TheHon. T.G. CAMERON: A.s a supplementary Studies last year estimated that over 240 000 tourists a year

uestion: did anv of the more than 25 Labor members oP2SS through the town. This would provide significant
que: : y 0 . conomic benefits and flow-ons to the region and would act
parliament who replied that if elected they would support the

; . : ! a catalyst for a much broader range of commercial and
extension of pensioner concession benefits to self-funde

- . - - . mmunity activity. This is a large and significant project not
th:jgjggalse this matter with the Treasurer in the Labor I:)ard[%fnly for Ceduna but for South Australia generally. The initial

] . . . cost estimate of the infrastructure and the staging implications
_TheHon. P.HOLLOWAY: | will not discuss what is ¢ he project is $36 million. My question to the minister is:
raised in caucus and party meetings, and_l think the hono_uh-as the government given the Ceduna Keys and Ceduna
able member would understand that. Again | make the poing 44| Centre major project status and, if not, why not?

that it was my understanding of the situation that there was TheHon. T.G. ROBERTS (Minister for Regional

a quite clear distinction between what was promised an ¢ o). | wil refer that question to the relevant minister and
allowed for in the previous budget and what was promised b%ring back a reply, but | will say that as an opposition

the former government prior to the election. | believe tha ember | was briefed on the project and that, as described
candidates would have been aware of thatdistinc.tion.. Ithiniﬁqe project will bring a lot of benefits to the r’egion. If the '
mg: :Egr\gs\;gss ;?j?s(,jtitr)%t?gﬁ ir;lem;rfeagsauraean;\?vﬁlgrqmﬁl3: uestions concerning the environmental impaqt statement and
him to provide a full explanation, and | a'm sure thét he Wi"tthe consultation processes between t.he Algorlglnal people of
be pl d 1o do that ' the area, local government and the financiers are aII_ pulled
€ pieased o do that. together and overcome, | am sure that the project will be a
good one for the area. | suspect that the only problem will be

TheHon. R.D. LAWSON: | have a supplementary the number of people who would avail themselves of the
guestion. Will the Treasurer indicate whether local Crimeservice rovisior?in F;hatwill be offered. and the marketplace
prevention programs also fall within the description of P 9 ' P

: will be the test for that. | will take the question to the Minister
programs in the budget? A i
The Hon. P. HOLL OWAY: | would ask that you rule ©" EcOnomic Development and bring back a reply.

that out of order, Mr President, because it is not supplemen- SNAPPER FISHERY
tary in any way to the question about self-funded retirees.
The PRESIDENT: | ask the honourable membertorepeat TheHon. R.K. SNEATH: | seek leave to make a brief
the question. explanation before asking the Minister for Agriculture, Food
TheHon. R.D. LAWSON: The question was: will the and Fisheries a question about the snapper fishery.
Treasurer confirm that funding for local crime committeesis  Leave granted
in the budget, within the meaning in the minister’s response? TheHon. R.K. SNEATH: Since the year 2000 there has
I have rephrased the question somewhat in my repeating @en a two-week closure of the snapper fishery in August and
it, but you will recall, Mr President, that in the answer—  November each year. | am advised that this closure was
The PRESIDENT: A very short explanation. introduced to protect fishing stocks following a dramatic
TheHon. R.D. LAWSON: In the answer given by the decline in fish numbers that was identified by SARDI stock
minister, he drew the distinction between funded programassessment reports in 1997 and 1999. Can the minister advise
and programs that were ‘in the budget’. | am simply askinghe council what steps the government has taken to protect the
in relation to this additional matter whether the samestate’s snapper fishery?
principle applies. TheHon. P. HOLLOWAY (Minister for Agriculture,
TheHon. P. HOLLOWAY: It is not supplementary to Food and Fisheries): | thank the Hon. Bob Sneath for his
the original question. guestion. There has been a vigorous debate in the industry on
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whether the biannual closure of the snapper fishery continug¢s be excessive, with the penalty set at a minimum of three
to be necessary, with arguments being raised about threonths’ licence disqualification.
current viability of the fishery and the reliability of the  The Liberal proposal took into account that in South
available data. However, following consultation with the Australia, unlike all other states, a 25 km/h limit applies at
Marine Scale Fish Fisheries Management Committee, | havechool crossings and zones and/or when vehicles pass
decided that there will again be closures in August andoadworkers or emergency service workers. In all such
November this year. This continues the initial decision of thénstances a 45 km/h excessive speed represented a 70 km/h
fisheries management committee to support three years gpeed with the penalty being mandatory loss of licence. By
closures from the year 2000. contrast, Labor’s new 35 km/h proposal would see all drivers

I am sure all honourable members would appreciate thautomatically lose their licence if and when caught travelling
importance of snapper as a target fish not just for theét 60 km/h through a 25 km/h speed zone or crossing at
commercial sector but also for the recreational sector. Thechools when children are present, or past roadworkers or
reduction in fishing effort that will come about as a result ofemergency service workers. | highlight that that 60 km/h
the closure will reduce the potential for over-fishing of speed is the normal speed limit, and not every motorist will
snapper and build on the positive results of last year's closurgee the signs, as honourable members from time to time have
to ensure the future sustainability of snapper stocks. Maxialways reminded me.
mum protection can be given to the snapper by protecting the So, Labor is proposing that if a motorist is driving at 60
spawning fish in November, and an August closure furthekm/h past a road worker and does not see the sign, or a school
reduces pressure on the fishery and also enhances the equitgssing and does not see the child, the motorist would incur
of the closure for fishers who target snapper at a differerdn automatic loss of licence for a minimum of three months.
time of the year. | note that New South Wales, Victoria and the Northern

It is important to note that the closures will have an equallerritory already apply—
impact on both commercial fishers and the recreational An honourable member interjecting:
sector, and both are represented on the fisheries managementThe Hon. DIANA LAIDLAW: Well, it is minimum
committee. It is important that both groups that target thissentencing. | note that New South Wales, Victoria and the
particularly important species of fish should be representedNorthern Territory already apply compulsory loss of licence
There will now be a complete review of the effectiveness ofor excessive speed. They have defined that excessive speed
the closures on the sustainability of the fishery. This revievat 30 km/h above the above the posted limit. In all three
will be conducted by the fisheries management committegnstances, their speed limit at school zones is 45 km/h and,
and it will be submitted to me before | decide on whether taherefore, a driver would have to be travelling at 75 km/h
implement any closures for 2003 and, if so, in what form. through a speed zone to automatically lose their licence, not

As | have said, the government will continue with the 60 km/h, as Labor is now proposing in South Australia.
closures for this year. We will be reviewing the position so My questions arise because Labor’s 35 km/h excessive
that we can ensure these important fish stocks that are vitapeed proposal appears to be excessive in its own right. In
not only for the marine scale commercial fishery but also fomddition, Labor did not release a transport policy prior to the
the recreational sector. There are many people who fish oldst election which would have given advance notice of its
of Whyalla and other ports on the West Coast who targehew zeal for road safety reform. My questions to the minister
snapper. So, itis clearly an important fishery for not only theare:
economy of the towns in the region but also for the commer- 1. Why has Labor now abandoned the definition of
cial sector. We will be reviewing the situation after the excessive speed being at 45 km/h above the posted speed
closures this year, and future action in relation to closures faimit with a mandatory loss of licence penalty, a measure
this species will be determined as a result of that review. which Labor supported in this place in September last year?

2. Why does the government now favour a lower limit of
SPEEDING OFFENCES 35 km/h as the excessive speeding offence with loss of
licence?

_TheHon. DIANA LAIDLAW: | seek leave to make @ 3 |n proposing this new excessive speed limit of 35 km/h,
brief explanation before asking the Minister for Ab_orlglnal is Labor also proposing to abandon its earlier support for a
Affairs and Recor!ciliation, representing the. Minister for maximum speed limit at school crossings and zones and at
Transport, a question about excessive speeding. sites where roadworkers and emergency workers are at work,

Leave granted. proposals that on three separate occasions Labor supported
The Hon. DIANA LAIDLAW: | refer to the minister's in this place with the speed limit which it then accepted as
road safety reforms released yesterday, in particular, theuitable, that being 25 km/h maximum speed?
advice that it is part of a further package of reforms the TheHon. T.G. ROBERTS (Minister for Aboriginal
government will consider introducing, such as: Affairs and Reconciliation): | will take those important
Severe increases in the penalties for speeding offences more thEHestions back to the Minister for Transport in another place

35 km/h above the posted speed limit, including possibleand bring back a reply.
mandatory loss of licence.

For the benefit of the minister and all other honourable

members, | highlight that last September the Labor Party REPLIESTO QUESTIONS
supported amendments in this place to the Statutes Amend-
ment (Road Safety Initiatives) Act 2001, introduced by the
former Liberal government to create a new offence of | reply toHon. R.D. LAWSON (14 May).

excessive speeding. It provided that any speeding offence TheHon. T.G. ROBERTS: The Attorney-General has provided
detected at 45 km/h above the speed limit would be deemetle following information:

LEGAL COSTS
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Itis my understanding that the Hon. R.D. Lawson has receivedequired by the regulations where the items are packed to specified
correspondence dated 22 May, 2002 from His Honour Chief Justicereights, in rigid containers or if the total price or the price per kilo-
Doyle with respect to providing a response to the question withougram is adequately displayed in accordance with the regulations.
notice asked on 14 May, 2002. As this information is of a statisticallThese requirements ensure that the prices for these types of products,
nature it is difficult for it to be incorporated intdansard. If any ~ which are often sold as pieces broken or cut from bulk, are clearly
member wishes to be furnished with a copy of the correspondencascertainable by consumers.

| will be delighted to provide it. Trade measurement issues are continuously considered and
reviewed by the Trade Measurement Advisory Committee, which
CONSTITUTIONAL CONVENTION reports through the Standing Committee of Officials of Consumer
Affairs to the Ministerial Council on Consumer Affairs. The Trade
In reply toHon. R.D. LAWSON: (8 July). Measurement Advisory Committee, comprising trade measurement
TheHon. T.G. ROBERTS: The Attorney-General has provided officials from each jurisdiction, meets regularly throughout the year
the following information: and makes proposals for legislative amendment of the Uniform
1. Have any persons been appointed to the above positions? Trade Measurement Legislation to the Ministerial Council where
No one has been appointed to any of the positions. such amendment is considered in the public interest.
2. Atwhat salary and other conditions? The issue of broadening unit pricing requirements has been

Whilst an overali budget has been allocated by cabinet, the salagpnsidered on numerous occasions by the Advisory Committee over
and conditions for each position will be negotiated with successfulhe last decade. It was last considered in late 1999 but the consensus
applicants depending upon their skills and experience. All staff willof the Committee was that broadening the existing unit pricing
be engaged pursuant to the Public Sector Management Act 1995arrangements was not warranted.

3. Who was responsible for the selection and what was the
selection process for these appointments? HINDMARSH SOCCER STADIUM

Selection panels either have been or are currently being estab-
lished for each of the positions. The selection panels include the Inreply toHon. J.F. STEFANI (8 July).
speaker and other appropriate officers from within government. TheHon. T.G. ROBERTS: The Minister for Recreation, Sport
Interviews will be held for each of the positions. Selection of and Racing has advised the following:

applicants will be based upon merit. As the honourable member would be aware the management of
4. Given that the successful applicants are to be employeesof ~ the Hindmarsh Stadium came under the control of the Office for

the justice portfolio, what executive or management oversight will Recreation and Sport on 1 July 2002. The honourable member refers

the Minister for Justice exercise in relation to these employees? to an agreement with Weslo Holdings Pty Ltd, which was entered

Minsters of the crown are not responsible for the managemerinito in 1994. | can confirm that this agreement was extended for a
of PSM Act employees. Staff management is a statutory responsidrther 12 month period to 31 August 2002. The extension of the
bility of the chief executive and authorised delegate. The staff willagreement does not include any monthly payment by the NSL clubs
be employees of the Attorney-General’s Department. They will bdor the turnstile purchase. As such, the NSL club has no current
responsible to the director of Human Resources in the Attorneyequirement to meet the previous conditions relating to monthly
General's Department. They will be directed to work with the speakpayments for the turnstiles.

er on constitutional and parliamentary reform matters. 1. The Office for Recreation and Sport is presently reviewing
5. Fromwhat budget line are these officersto be paid? all contracts and agreements in place at Hindmarsh Stadium. Stadium
A special deposit account, which is an administered item in thenanagement is aware of the expiry date of the current agreement and

Justice Portfolio budget. will ensure that a new agreement is entered into for these services,
6. Asthe brief description of the duties of each of the officers  following Government procurement guidelines.

only provides that the legal officer will be strictly concerned with 2. Negotiations on the terms and conditions of use and hire of

condtitutional and parliamentary reform, will the minister assurethe  the stadium have commenced with the NSL club in question. | can
parliament that the media liaison officer, the senior project officer advise that the club has been contacted and has been requested to
and the administrative officer will not be available to the Speaker for provide a proposal to the stadium management for the use of the
pur poses other than those related to the Congtitutional Convention? ~ facility for the upcoming national league competition. This is the
The state government has entered into ‘a compact for googtart of a process that we trust will identify any concerns the club
government’ with the honourable Peter Lewis. The aim of themay have and we are confident that both parties will be able to reach
compact is to provide for stable, open and accountable governmer& mutually satisfactory arrangement for the future use of the stadium.
As part of the compact, we have agreed to facilitate constitutional 3. As is the case with sport in general, this government is
and parliamentary reform in South Australia. The purpose ofupportive of any team representing this state in national competi-
engaging these 4 staff is to assist the speaker and the governmentions. We are very pleased and proud to have so many of our sporting
the reform process. teams competing at this level, not only in soccer but in basketball,
However the speaker performs a range of other functions that areetball, Australian rules football and numerous other sports. Each
integral to our system of government. In most other jurisdictions thef these teams are supported by their respective sporting associations
speaker has a specialist staff allocated to assist in the performanasd it is important that Soccer SA continues to have a productive
of these functions. It will be perfectly proper if an incidental part of relationship with Adelaide City Force.
the work of the staff members relates to other functions of the My government does not financially contribute directly to the
speaker and his office provided that their primary focus remains oAdelaide City Force, nor does it do so for any of the other national

the process of constitutional and parliamentary reform. teams. Our support is provided in a range of other ways including
financial support to Soccer SA to manage and develop the sport.
UNIT PRICING Whilst money is scarce, the government's priorities for sport will
be developing grass roots participation, encouraging physical activity
Inreply toHon. IAN GILFILLAN (30 May). and supporting the peak sport and recreation organisations to develop

TheHon. T.G. ROBERTS: The Minister for Consumer Affairs their sport and increase participation rates.
has been advised by the Office of Consumer and Business Affairs
of the following information: COMPUTERS, SECURITY
Unit pricing is the process of displaying prices per unit of weight
or volume for pre-packaged goods, as opposed to or in conjunction In reply toHon T.G. CAMERON (3 June).
with a price for the entire packaged product. TheHon. T.G. ROBERTS: The Minister for Administrative
Unit pricing is governed by the Uniform Trade MeasurementServices has advised that:
Legislation, to which South Australia and the majority of statesand 1. In considering security implications the Parliamentary
territories are signatories. The benefit of uniform trade measurementetwork Support Group (PNSG) employs a comprehensive range
laws is the consistency it provides to traders and consumers alikef measures, consistent with industry standards, that protect the
across jurisdictions. network from unauthorised access. This includes in part, up to date
Under the Uniform Trade Measurement Legislation, there arentruder detection capability; hardware and software firewall sys-
unit pricing requirements in place in South Australia for certaintems; and a comprehensive virus protection strategy that quarantines
prescribed foods such as fruit and vegetables, cheese, dressmeth viruses and ‘Trojans’, including the examples given by the
poultry, meat, fish and smallgoods. However unit pricing is nothonourable member. The rollout of new monitors within the
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parliamentary network is part of a technical refresh program that Amongst those personal and working papers were photocopies
ensures the users of the network are provided with up-to-date toolsf documents relating to Marineland.

In particular the provision of multimedia monitors will complement  As the honourable member will remember, on 20 February 1990,

any future project to provide streaming audio capability on thethe honourable Lynn Arnold made a ministerial statement to the

network. House of Assembly.

2. PNSG subscribe to a range of services that provide early Whilst making that statement, Mr Arnold tabled close to 1 000
detection and warnings of emerging security threats. PNSG regularfyages of documents relating to the Tribond and Zhen Yun proposals
posts to the parliamentary intranet information regarding theséor the redevelopment of the former Marineland site.
potential security threats to ensure that all members and staff are in- Mr Arnold also publicly released complete sets of these docu-
formed of such threats. ments widely on the same day.

3. Whilst it is technically feasible to switch on a PC’s micro- Further relevant documents were tabled shortly thereafter in the
phone and then send the information it gathers to a loudspeaker, R@gislative Council by the honourable Anne Levy as was flagged in
file or other destination (such as another PC), this potential breadihe ministerial statement.
of security needs to be considered in the context of all network and The Treasurer has a set of these public documents.
other security issues. In a poorly secured environment, hackers are He also advises that as a result of a check of the records of the

able to remotely obtain control of a PC's microphone through apepartment of Industry, Investment and Trade on Marineland files
number of mechanisms, including Remote PC control software anghe department has advised:

Trojan horse viruses such as those identified by the honourable Our records show that all Department files relating to the
member. The virus management system employed by PNSG 'matter have been accounted for ie, our file record system does
addresses these threats. This protection is complemented by fire wall not indicate any unaccounted for files, nor any files that are not
technologies which does not allow the initiation of communication  jy our possession (either in storage or at DIT).
from outside the parliamentary network. The VLAN technologies
which manage the access controls within the network restrict traffic CONSTITUTIONAL CONVENTION
movement between the separate political organisations and the
administrative units. Independent advice suggests that in a profes-
sionally maintained network environment such as the parliamentary !PhreE'Iy toll3-| oHnO-[I(_BO\(/:VI,AA\'\\;IEI'Fr{]OﬁéS Juneé. Ih dvised
network the risk of this type of intrusion is minimal. eron. = - [ he Atlorney-Leneral has advise
- that the dates for the convention have yet to be determined.
4. Upon request from the users of the parliamentary network the

PNSG will remove the cabling required to activate the microphone. CRIME POLICY

GENETICALLY MODIFIED FOOD In reply toHon. A.J. REDFORD (16 July).
The Hon. P. HOLLOWAY: An answer to this question was
In reply toHon IAN GILFILLAN (.9 July). prepared by the Minister for Police and unfortuna?ely, the answer
_ TheHon. P. HOLLOWAY: The point the honourable member provided toHansard on 4 June 2002 was recorded as being asked
is raising in reference to the earlier statement made by Hon. N}cg the Hon Terry Cameron MLC.

Xenophon is recognised, but needs to be put into an apprqprlatey I note the Hon. A.J. Redford MLC raised this question again on
context. There are several pertinent points that should be considereg} July 2002 and | wish to advise that a response to his question has
In the case of one company, | am advised that over 90 per ceffow been provided tddansard and | apologise that the earlier

of the aggregate trial area over the years was spring-sown angsponse had been incorrectly recordedHansard as being

irrigated, so that should any pollen have spread beyond the buffejitributed to a question raised by the Hon. T.G. Cameron MLC.
zone in those instances would have had no effect, as there would

ha\{e t_)(_aen no flowering _canola in_ the vicinity. In reply toHon. A.J. REDFORD (8 May and 16 July).
A significant number of trials also involved covered plots, aswell  1ha 'Hon. P. HOLLOWAY: The Minister for Police. has
as pollen-free plots involved in the hybrid strains. vided the.foliowing information: '

. ¢ ro
It is not common practice for canola farmers to save seed OVEE. The ‘right to silence’ is not a simple right or privilege of certain

the years. Instead, they repurchase quality seed on a regular bagisscription—rather it is a bundle of related rights, immunities and
to take advantage of new varietal development. This is in contraglonsequences. This bundle is encapsulated in the traditional maxim
to Mr Schmeiser’s practice of breeding up his own seed, whichy,omq tenetur prodere seipsum’ which may be translated liberally
according to the findings of the Canadian court, he knew or 0Ughts 1 one is obliged to accuse himself'. In the most general of terms,
to have known contained genetic material that was not his tqne ‘right to silence’ or ‘privilege against self-incrimination’ consists
make profit from. o of two parts, which are commonly considered separately; the right
Recent world class research by SA based scientists from the CR(g refuse to provide information without attracting a criminal penalty
for weed management has increased our understanding of canak so doing, and the right not to have adverse inferences drawn from
pollen movement, which is less invasive than was previouslisjlence. Of course, the right to be silent does not necessarily imply
thought. _ ) _aright not to be questioned.
_I'have confidence in the national regulatory framework, which  More precise analysis is necessary to draw apart the components
is more stringent and transparent than any other in the world, and thf this central core of meaningn IR v Director of Serious Fraud
gene technology regulator to capably assess what risks may be @ffice ex parte Smith, [1993] AC 1 at 31, Lord Mustill stated that
tached to dealings with GMOs. the right to silence actually referred to a set of immunities, which
I also take this opportunity to correct a reply | made to adiffer in nature, origin, incidence and importance and include:
supplementary question asked by the Hon. J.F. Stefani on 10 July on (1) A general immunity, possessed by all persons and bodies,
a similar matter. The Perre case involved a disease quarantine = " from being compelled on pain of punishment to answer
breakdown in seed potatoes, and not a case of toxicity as | suggested  questions posed by other persons or bodies.

in my response. The general remarks that | made in relation to this (2) A genera| immunity, possessed by all persons and bodies,

case remain standing. from being compelled on pain of punishment to answer
questions the answers to which may incriminate them.
MINISTERIAL DOCUMENTS (3) A specific immunity, possessed by all persons under suspi-
cion of criminal responsibility whilst being interviewed by
In reply toHon R.I. LUCAS (5 June). police officers or other persons in similar positions of authori-
TheHon. P. HOLLOWAY: The Premier advises that when he ty, from being compelled on pain of punishment to answer
left office as Minister for Business and Regional Development in questions of any kind.

1993, he took with him personal papers and copies of press releases (4) A specific immunity, possessed by accused persons under-
and speeches he had made as a minister. This action was quite  going trial, from being compelled to give evidence, and from

appropriate. being compelled to answer questions put to them in the dock.
The Treasurer advises that as far as he recalls, the only docu- (5) A specific immunity, possessed by persons who have been

ments or copies of documents that he took from ministerial offices charged with a criminal offence, from having questions

in which he worked were personal and working papers that he material to the offence addressed to them by police officers

believes he was entitled to take. or other persons in a similar position of authority.
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(6) A specificimmunity (at least in certain circumstances, which 1 well and truly welcome this initiative. This is a way ahead and
it is unnecessary to explore), possessed by accused persoamsvay of ensuring the Wine Centre operates well into the future and
undergoing trial, from having adverse comment made on angreates opportunities. for South Australia.
failure (a) to answer questions before trial (b) to give .
evidenc(e )at the trial.’ q ® 9" He went on to say-

This bundle of rights and privileges has never been absolute. Nor | thank the Treasurer and the government for agreeing to the deal
should it be. There are some very obvious examples of that. Fdhat has been put forward. There has been alot of hustle on the way
example, the compulsory examination on oath in bankruptcy hathere, and at the end of the day this is a good deal.
been in existence for very many years. Equally obviously, a numb i
of statutes confer coercive powers on a kind of inspectorate in tr?ihe Hon. Malcolm Buckby said:
context of the regulation of an industry. For example, s 28 of the ... | think the government has ensured that the lease arrange-
South Australian Fisheries Act, 1982 gives sweeping powers to eents that are set down in the bill are very adequate in terms of
fisheries officer including the power to demand full hame andprotection for the government. This is one bill that certainly should
ad%ressEj aﬂd E)o requirhe informatti)on about boalt, cre}w an? any persdxe supported.
on board the boat. Other quite obvious examples of interference wi . .
one or more of the princi?oles involved can t?e found in companietéﬁ"e member for Schubert, Mr Veenning, said:
and securities legislation, trade practices, immigration, taxation and | rise to support this bill and to congratulate the government.
customs legislation. Another simple example is section 74A of th .

South Australian Summary Offences Act, which allows a policer1€ Went on to say:

officer to demand name, address and, if necessary, proof of identity I'm not just saying that; | mean that. I also invite the Treasurer
of any citizen where the police officer has reasonable cause t& come to the Barossa, and the wines will be on me.

suspect that a person has committed, is committing or is about t@l . .
commit any offence or that a person may be able to assist in th¥1S Chapman rose to support the bill also and said:
investigation of an offence or suspected offence. . .. this is the third bill on which | have spoken in this house and

It is therefore obvious that there is no such thing as a generabhich | have supported . support for this third bill is complete and
right to silence and, where it does exist, it cannot be and should netbsolute. Before | go on to make some comments favourable to
be absolute. After that, it is all a question of degree and defensiblethers in this house—including the Treasurer—

social policy. She went on to say:

| again congratulate the government, and the Treasurer in
particular. | would expect that one could find no better partnership
to enter into than with the Winemakers’ Federation. . .

MEMBER'SREMARKS The Hon. Mr Hamilton-Smith said:
| rise to support the bill and to commend the government for
TheHon. A.J. REDFORD: | seek leave to make a brief resolving thisvexedissue successfully.
personal explanation. It was interesting yesterday that along came doom and gloom,
Leave granted. a contribution by the whingeing, moaning, fault-finding,
TheHon. A.J. REDFORD: During the course of knocking, nitpicking Hon. Mr Lucas.
guestion time, | made a rather flippant interjection during the The PRESIDENT: Order! That came very close to being
course of the Hon. Terry Cameron’s question, to the effeca reflection.
that the self-funded retirees would win a mooted court case TheHon. R.K. SNEATH: That was not too bad, coming
because the Attorney-General (Hon. Mick Atkinson) wasfrom an opposition that is whingeing about the Wine Centre
acting against them. Just to make it clear: | was only jokingoeing turned into a profitable entity that will be good for the
and certainly did not intend to reflect adversely on thestate—not bad coming from a former government that sold
Attorney or his capacity. off profitable taxpayers’ businesses like the TAB, ETSA and
The PRESIDENT: One can only commend the member water—not bad coming from a party that did all that. If the
for his attention to the protocols of the council. | call on theshadow treasurer had thought of this wonderful idea to save
business of the day. taxpayers’ money before the election, | think his colleagues
are thinking that they might still be in government. | under-
NATIONAL WINE CENTRE (RESTRUCTURING stand, though, that that would take foresight—something the

AND LEASING ARRANGEMENTS) BILL previous government certainly lacked.
| understand that this has caused a bad split in the
Adjourned debate on second reading. opposition and there are rumours that the shadow treasurer,
(Continued from 17 July. Page 576.) the Hon. Mr Lucas, is battling to hold his position as shadow

treasurer. This has been one of the many successful stories

TheHon. R.K. SNEATH: | am delighted to support this and successful outcomes that the Rann government has
bill which demonstrates the professional leadership of thisiegotiated or implemented in its short period in office. We
government. The Hons Mike Rann and Kevin Foley havenave taken the Wine Centre from vinegar to chardonnay and
managed to turn the Wine Centre, which was regularlySouth Australia continues to roll into a better future. | wrap
described as a lemon under the previous government, into amp by wishing the Wine Centre and its new owners all the
exciting venture and opportunity for the new owners tobest for the future.
promote the wonderful South Australian wines and the
industry. We have heard in the other house contributions TheHon. P. HOLLOWAY (Minister for Agriculture,
made by those in opposition and | take this opportunity td~ood and Fisheries): | thank all members who have
guote some of them. The Hon. Rob Kerin, Leader of thecontributed to this debate, and | share the enthusiasm of the
Opposition, said: Hon. Bob Sneath in relation to his comments for the future

The opposition supports this bill and, in doing so, supports thf this centre. As has been indicated, the government would
actions of both the government and the wine industry in reaching thiike to get the bill through this week, if possible. I think all
agreement. of us understand that, given the considerable uncertainty that
He continued: has been hanging over the centre for some time, it is import-
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ant that we provide the new managers with the optimundefinitive total of net cost to finalise the National Wine
opportunity to get on with it. However, a number of questionsCentre operations.

were asked and | will seek to answer those as best | can with regard to the nature of unfinished capital works and

during this response, and we can deal with any furthepossible savings from the $270 000, | am advised that the

questions during committee. government has agreed to provide up to $270 000 for capital
The Hon. Terry Cameron raised a number of questionsvorks as specifically agreed by the Treasurer. Until this

He asked: ‘Exactly how many staff does the WFA intend toprocess is complete it will not be possible to determine any

re-employ?’ The information | am provided with is that the savings.

government understands that 22 contract, four full-time and  Finally, the leader raised some issues about clarification

one part-time employees are transferring to the new operatasf advice from the Treasury, or elsewhere, on the claim that
He asked: ‘What will the cost to the government be fromthe government has avoided losses of $17 million over the
transferring non-continuing staff members?’ | can report thahext four years. | am advised that there have been various
the government has been advised that three employees Witenarios that have been modelled over time—and the exact
not be_transferring to the new operator and their terminatio@mount of that loss depends on how pessimistic the assump-
cost will total some $42 000. The Hon. Terry Cameron alsqjons are—but if one takes the most pessimistic assumptions
asked: ‘Are there any proposals for the land to be transferreghose suggested losses could be considerable. The Hon. lan
to the Botanic Gardens and the State Herbarium?’ The act hgsjlfillan raised a number of issues. He asked, ‘Would the

the effect of transferring 1.66 hectares to the Botanic Gardengational Wine Centre be financially viable if the WFA paid
and the State Herbarium through redefining the boundariesommercial rents?’ | am advised that given the limit of
of the National Wine Centre. purposes specified for the centre under the act, and the

The Leader of the Opposition asked a number of quesaperational obligations on the lessee, the government and the
tions. He asked for an estimate of the stamp duty tha¥VFA consider that one dollar per annum does constitute an
otherwise would be payable. | am advised that the prima faciappropriate and commercial rental.

advice is that, based on an annual rental of $1, this transaction The honourable member asked about the rose garden. | am
will be exempt from any stamp duty under existing legisla-advised that the rose garden is not included in the lease. The
tion. The leader also asked about the support that would bgon. Ian Gilfillan also asked about building repairs. | am
available in respect of tourism. | am advised that the governadvised that the government is not aware of any existing
ment has indicated to the WFA that the South Australiarhuilding problems. The capping of any future repair works
Tourism Commission will be pleased to explore with theat $250 000 per annum (accumulating) is targeted at contain-
federation how the two bodies can collaborate on th@ng any future costs if major pr0b|ems eventuate.

promotion of the centre. Specifically, the commission stands Finally, the Hon. lan Gilfillan asked some questions in

ready to apply the resources of a wine tourism project officefa|ation to office leases. The WFA and other related industry
to spending a suggested two weeks full-time at the centre {Q, jjes are already leasing offices in the existing office block

help develop a joint tourism commission/National Wine o, gjte The building of any new office accommodation or
Centre tourism marketing plan, and then work (as suggeSteabnversion of other areas into offices is not envisaged, and,
two days per week for the next 12 months at the Wine Centrg, any event, would require the minister's approval.

to help see the plan t_h‘rOL.Jgh o fr_w_tlon. . The Hon. lan Gilfillan asked about alternative use of the
The Ileac_ier asked: ‘Will the minister responsible for they, jjiging. | am advised that if the centre were to be closed as
National Wine Centre provide an annual report on ongoing, \yine centre, the agreement of parliament would be required

support through the tourism commission, or any Otheh]orany alternative use. | trust that those answers address the

government department or agency?’ | believe the answer Will, +ters that have been raised by other members—

be yes, although with the appropriate level and form of the ' 1he Hon. RII. Lucas interjecting:

report to be considered. It is currently being considered how e Hon. P. HOLLOWAY: Well. | think that was a
that might be achieved. The leader asked questions in relatiqgmy flippant question by the honohrable member.

to the $250 000 loan repayment: ‘Will it be on an earnings 1, pRES| DENT: | am sure that the honourable member
before interest and tax (EBIT) basis? | am advised thaf;j have a chance to raise it in the committee stage.

repayment of the $250 000 will be out of earnings before TheHon. P. HOLL OWAY: | trust that | have answered

interest and tax profits. the questions raised by honourable members. | know that
The leader asked: ‘Will it be subject to audit by a privatethere are a number of bills that members in this council are
auditor or a government auditor, or both?’ | am advised thatkeen to get through this afternoon so | will not delay debate
to date, the agreed terms provide for the minister to beny further. We can address other matters during the commit-
provided with audited annual financial accounts withintee stage. | again thank honourable members for their support
90 days of the end of the financial year. The leader theand | trust that, as a result of the passage of this bill, the
asked, ‘Will repayment be triggered in part by any earningiNational Wine Centre will have a rosy future.
before interest and tax, or only when the EBIT reaches The council divided on the second reading:

$250 000?' | am advised that the intention is that the AYES (16)
$250 000 loan is repayable in full or in part out of the first Cameron, T. G. Dawkins, J. S. L.
accumulated EBIT up to $250 000. Evans, A. L. Gago, G. E.

The leader asked about the latest estimate of costs to  Gazzola, J. Holloway, P. (teller)
finalise the National Wine Centre operations to 30 June of Laidlaw, D. V. Lawson, R. D.
this year. | am advised that the National Wine Centre is in the Redford, A. J. Ridgway, D. W.
process of producing year-end financial statements. Until the Roberts, T. G. Schaefer, C. V.
process has been completed and the financial statements Sneath, R. K. Stephens, T. J.

audited the National Wine Centre is not able to provide a Xenophon, N. Zollo, C.
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NOES (3) an amendment to allow transferability in certain exceptional
Elliott, M. J. Gilfillan, 1. (teller) circumstances. The explanation given at the time in relation
Kanck, S. M. to the issue of transferability was that, for instance, if a hotel
Majority of 13 for the ayes. burnt. down, it had to be rebuilt anpl there had to be a transfer
Second reading thus carried. of a licence across the road or within the same community,
In committee. a transferabm_ty clause would allow for_ that. That was done
Clause 1. in good faith, it was based on appropriate advice, it was the

The Hon, NICK XENOPHON: Because | was absent 101 f flecueson betweer haricus ptes a1 ves
from the chamber yesterday, | did not have an opportunity td '

make a contribution. While | supported the second readin Howevgr,k;/v$ nowhhave a sﬁua{rgn wEere In at Ieas(;'one

| have a general practice in relation to most bills, even thouggﬁ_‘ase_an | believe there may well be other cases pending—
| may take a different view at the third reading stage. | want"€ transferability cI:_Iause IS t;]eln_g used in ? mar|1_ner tha]E was
to put on the record that four years ago the Hon. lan G“ﬁ”anunmtended by parliament, that is, to transfer a licence from

warned this chamber and the public at large that the win
centre, for a number of reasons, was not a good deal, both
a commercial sense and in an environmental sense. To
shame, | did not heed the Hon. lan Gilfillan’s warnings anc#_{
I think that much of what was said by the Hon. lan Gilfillan
at that time has been shown to be accurate.

An honourable member interjecting:

TheHon. NICK XENOPHON: No, | have already made l0o

that clear. | am critical of this particular deal. | believe thatin the context of the freeze legislation that was passed at the

the present governmentis in a difficult position with respect, |4 of 2000 and subsequently amended in May 2001. The
to the nature of the commercial arrangement. It was left Wiﬂ?‘nember for Mount Gambier made very clear in his se(.:ond
:%bsgrrt‘.:;nhggﬁég?: ‘:‘”nezrcsegtrg' \;]VQQChr\(’)\’a: dsggtp?ortgg { eading speech that it was clearly an unintended consequence,
a biparti our y g0, has prov . fid 1 thoroughly endorse that. For those honourable members
iconic development it was meant to be in a commercial sengho do not support a freeze and who are concerned, | urge

ne part of the state to another. There is a case currently
efore the Liquor and Gambling Commissioner, in which |
m acting for a number of residents pro bono, that relates to
e transfer of a poker machine licence from the Whyalla
otel to a proposed hotel at Angle Vale, 400 kilometres
away. Clearly, that was not intended by the freeze legislation
when it was passed.

Essentially, this bill has been introduced to close a
phole. Its purpose is to close an unintended consequence

and it has certainly not been a success in terms of its impa em to support this clause, because an inquiry dealing with
on parklands. So perhaps more of us should have heeded & issue of a freeze generally will be conducted by the

warnings of the Hon. lan Gilfillan four years ago. Independent Gambling Authority, which will report back to

Clausg passed. the Minister for Gambling and to the parliament, as |
Remaining clauses (2 to 10) passed. understand it.
Schedule 1. We can have that debate in the next few months before the

The CHAIRMAN: | indicate that a clerical amendment current freeze legislation expires on 31 May 2003. So,

ES required. Th? map, underneath the letter A, should reagnether or not members support the freeze philosophically
2.166 hectares'. This clerical amendment will be made to thgyy for any other reason, they will have the opportunity to deal

bill when it is returned to the House of Assembly. with that issue at that time, including the issue of transfera-
Schedule passed. bility. This piece of legislation deals with an anomaly—an
Schedule 2 and title passed. . unintended consequence—and for that reason | urge members
Bill taken through committee without amendment; o support it. In his contribution to my bill in this place the
committee’s report adopted. Hon. Angas Redford set out a very thorough exposition of the
Bill read a third time and passed. history of this matter.
| note that the Australian Hotels Association has not
GAMING MACHINES (LIMITATION ON objected to this clause, in the sense that, as | understand it, in
EXCEPTION TO FREEZE) AMENDMENT BILL its submission of May this year in letters that | believe were
. circulated to members in both chambers it supported limited
Second reading. transferability but it was concerned that the current act allows

an unintended benefit to be obtained in relation to transfera-

TheH.on..NICK XENOPHON: | move. bility. So, even the Hotels Association seems to be, if not

That this bill be now read a second time. supportive, at the very least ambivalent about this clause. It
It is virtually identical to a bill that | introduced in this is not opposing this amendment because, as | understand it,
chamber two months ago. A similar bill was introduced in theit is saying, ‘Let’'s have the debate about transferability in the
lower house by the member for Mount Gambier, Rorycourse of the next few months; let’s thrash that out, but let's
McEwen MP. The only difference between this bill and thenot have an unintended consequence in terms of what has
bill that | introduced is that, where it makes reference to groven to be a loophole.’
transfer taking place within 1 kilometre, as was the case in the This would affect the Whyalla Hotel to the Angle Vale
bill that | introduced some two months ago, it refers toHotel transfer. If this does not go through, | understand that
‘within the locality’, and | do not have any difficulty with the owner of the Whyalla Hotel licences will still have his
that. licences in Whyalla and will not lose his licences. Whatever

In a sense, | have previously debated this bill, because theappens with this freeze legislation is something that will be
previous bill was almost identical. The purpose of this bill isdetermined in the next few months in the course of an
essentially to close an unintended consequence of the freeaagoing debate and the Independent Gambling Authority’s
legislation that was passed some time ago whereby, in goadquiry. On that basis | urge members to support this
faith, members of both houses accepted that there ought to legislation to clear up this loophole and not have an unintend-
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ed consequence that even the Australian Hotels Association Angle Vale is a rapidly growing community. It is within
acknowledges in this instance. the boundaries of metropolitan Adelaide, but it is probably
unique within metropolitan Adelaide in the distance that
TheHon. T.G. ROBERTS (Minister for Aboriginal residents of Angle Vale have to travel to access the facilities
Affairsand Reconciliation): | indicate that the billwe have of a hotel. The nearest facility is at Smithfield, which would
before us closes a loophole in the legislation, as mentionege a distance of at least 6 to 7 kilometres, and in other
by the Hon. Nick Xenophon. Itis an unintended consequenceirections they would need to go to the hotel formerly known
of the freeze that was introduced in December 2000. Thas the Kariwara Hotel at Davoren Park, now known as the
issue was brought to us by the actions of a licensee whplayford Tavern. They would alternatively have to travel into
wanted to shift his poker machines into another geographiGawler, Virginia or Two Wells.
region. | think there is agreement amongst most members that Angle Vale is a growing community, and only in the past
the bill itself is a mechanical device for closing the loophole.month or so | walked around a large proportion of that
The principles have already been set in relation to the freezgommunity collecting for the Red Shield Appeal. Any
and, as the Hon. Nick Xenophon says, they will be subject tgommunity in a country area which had been of that size for
further discussion, negotiation and possible legislation latesome time would probably have a couple of hotels rather than
on. There are reasons for further discussion or at Ieaﬁgst one. There has been a desire among members of the
clarification. The only issue that | think needs clarifying is thecommunity to have a hotel at Angle Vale for probably the
permit to allow clubs and gaming machines to relocate to neWast 20 years that | can remember. There have been some
venues within the locality from where they have been mOVl’-—‘xroposals, and members would be aware from the literature
That seems to be a reasonable request by most membersiifat has come to them from lawyers representing the propo-
relation to the closure of premises. nent for the transfer that this case has been going on for
The issue of locality can be taken up by the curreninearly 10 years. In my memory, | am sure there were efforts
definition of locality, which is a reasonable distance from theto establish a hotel at Angle Vale at least two decades ago and
place in which the original licence or, in this case pokerthose efforts were stymied for a number of reasons, which |
machines, will be moved. That can be discussed by the localill not go into here.
community itself when those issues are being tackled. It As| said earlier, | have sympathy with what the member
would be a game licensee who would not discuss those sofgr Mount Gambier and his colleague the Hon. Mr Xenophon
of issues with local people in the area before proceeding, tgre attempting to do, but | emphasise that | am not sure how
make sure that the changed nature and function and th@e should define locality because, if it is geographical
problems or benefits of a hotel or premises moving from ongycality, something can be put over the road because it is in
place to another are discussed at a level where it needs thatdifferent locality. As | said earlier, it is important to
support amongst local people. | support the bill put forwardconsider the communities involved, and the communities that
by the member for Mount Gambier in another place andpill be immediately affected are those in Whyalla and Angle
congratulate him on tidying up a situation that needed/ale, and | have attempted to demonstrate the needs and
addressing. current situation of those communities. | oppose the legisla-

TheHon. J.S.L. DAWKINS: | rise to indicate that

Liberal members will be speaking on this as a conscience TheHon. R.I. LUCAS (Leader of the Opposition): It
issue, and | indicate my opposition to this legislation. I haveill not surprise members to know that | oppose the legisla-
some considerable sympathy with what the member fofion, as well. My position on gaming, particularly the caps
Mount Gambier in the other place and the Hon. Nickjegislation that we have focused on over the years, is
Xenophon are trying to do with the measure that they havgrobably well known so I will not repeat in detail my views.
brought forward. I understand that the emphasis is on localityam not a supporter of the caps provision in the legislation.
or close proximity, and | think the Hon. Mr Xenophon was | think that those who have supported the caps legislation in
initially talking about 1 kilometre. Rather than just talking the hope that it would reduce the number of problem
about localities, | think it is important to consider the gamblers in South Australia will by now have come to realise
particular communities involved in any proposal for transferthat their hopes were forlorn, as many of those who opposed
In the case on which members of parliament have haghe legislation warned some time ago. If those members, the
representations over some period of time and which woulgqon. Mr Xenophon in particular, in closing the debate can
be affected if this legislation passes, we are dealing with &ring information or evidence to the committee stage that
proposal to shift a licence from Whyalla to Angle Vale. indicates that the caps in South Australia have had the effect
Certainly people would be quite accurate in saying that therghat he and others who supported it intended, | am sure all
is not a lot in common between the two communities.members would be delighted to receive that evidence to help
However, | might spend a moment or two talking about theguide our decisions on this legislation. As | said, I will not
two communities. repeat my views and arguments against the use of caps as a
Whyalla is a city that once had a population of 36 000mechanism supposedly to help reduce the number of problem
people and it now has about 22 000 so, whereas it was ongamblers or to control the extent of problem gambling in
the second largest city in South Australia, it has now droppe&outh Australia.
below the size of the city of Mount Gambier, which is  The Hon. John Dawkins, with his local knowledge, is
represented by the honourable member in another place.fetter placed than any of us to be able to talk about the
has the same number of hotels now as it had when it hagircumstances in the Angle Vale area. Judge Kelly indicated
36 000 people, SO there .is probably not the need for thah his judgment:
number of hotels in that city as there once was. | now come | 1995 (see my judgment dated 22 January 1992) | found there

to Angle Vale, which is a community that is much closer towas a need for hotel facilities at this very site. Since then no hotel has
where | live and where | grew up than is Whyalla. been built and yet the population in the locality has increased
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markedly and continues to increase. The need witnesses in this cagbthe government. So each member needs to speak on their

have confirmed all that | believed in the original case, namely, thagwn behalf as to what guided them in making a decision on
a need for a licence to permit hotel facilities was proven. That nee e legislation

is currently unmet and there are no relevant licensed premise g . . .
anywhere within the locality to require consideration. Whilst I cannot and will not try to dispute the reasoning

behind the Hon. Mr Redford’s decision, and the Hon. Mr
enophon referred to the Hon. Mr Redford’s reasoning, | do
ot believe that, on a conscience issue, any member can

| also saw reference to a 20-kilometre round trip to th
nearest facilities. Judge Kelly’s comments substantially anq

significantly back the comments that my colleague thepurport to put on the record the reasons why the parliament

Hon. Mr Dawkins has made. . as a whole on a conscience issue has supported the particular
The argument has been put by some that it is okay for thﬁrafting of legislation.

hotel to go ahead and that all we are talking about here isthe "¢ ..o \vere to go down that path, it would be a very

gaming licence. While | can _unders_ta_lnd the spphistry of thaﬁ]teresting debate in the future for the courts to try to interpret
argument, the brutal reality is that it is not going to happeny g for future parliaments to try to interpret what were the

and Judge Kelly's comments have been made. Anyone whentions of the parliament as a whole on conscience vote
speaks to developers and operators of hotel businesses in {865 Frankly, if it is not in the legislation it is difficult

industry would know that what underpins the financialenough to work out—even on party vote issues—what the

viability of a significant hotel development is not only the ;o ntions of the parliament might have been.

food and alcohol cash flow but the cash flow that s generated There have been various court decisions as to whether or
through gaming machines. not what was said by ministers and shadow ministers in
This is an important part of the debate because | know thafecond reading debates and committee stages about the
some members who support the legislation will say that i{ntentions of the legislation that can be taken into account. Al
does not stop the hotel going ahead because the liquor licenggee |earned legal counsel in this chamber probably would
has been issued and the hotel can be developed if anyopgentially have differing views on various cases that have
wants to do so, that all they are talking about is the gamingeen precedents about whether you can take into account
licence. If that argument is going to be put, my very strongynat is said by members in the second reading and committee
advice to members of this chamber is that it has no substancgages, as this was, in terms of the legislation. The bottom
We are talking about a hotel establishment that is looking fofing s that the parliament passed legislation in the form that
both a liquor licence and a gaming licence, and it is NOkyisted. On that basis, people in the community have operated
correct for anyone to say that it can go ahead without thg, accordance with that legislation. They have spent money—
gaming licence and that the people of Angle Vale can havg, some cases, a lot of money—consistent with the legisla-
their needs met in terms of a having a local hotel establishegl,,
in their community. . . As | understand it, no-one is arguing that what the
That is not going to happen and the evidence for that is nq§roponents in this case have done is wrong at law. What they
only what | say but, much more importantly, what Judgeare arguing is, ‘Okay, the law says that you can do it, but we
Kelly said when he gave his recommendation in 1992, andon't think that is what was intended. Therefore, we are going
noth|ng has OCCU.rred since then, even though there IS an B now retrospective|y Stop you from proceeding with your
even more pressing argument for a local establishment in theyse ’ As a former treasurer, | know that many have argued
Angle Vale area. unintended consequences of stamp duty legislation. Believe
There are also differing views as to whether or not this billme, that is much more complicated and convoluted, as the
is retrospective. Whilst I can understand those who suppofhwyers may again indicate, than the gaming machine
the legislation wanting to argue that it is not retrospectivelegislation.
and given that | understand that government members have On many occasions | have heard people arguing about an
not been allowed a conscience vote on this issue, that it isgnintended consequence, that it was not intended in the
party vote, | will quote what the Minister for Gambling, the |egislation. On some occasions, governments have had to
Hon. Mr Hill, said in another place: ‘This bill is retrospec- come back to the parliament to try to seek to correct it, and
tive. He then went on to explain how it is retrospective. | do| think there was an example last year. Again, a huge part of
not think we ought to have the argument as to whether or nahe debate that we had within government and then within our
this bill is retrospective. Even the key supporters of thegovernment party and then in parliament was where you draw
legislation from within the government have conceded thathe line in relation to, in that case, the fact that people in the
the legislation is retrospective in terms of its impact. past have operated on their understanding of the law and now
The bill's supporters have put the argument that this waghere has been a recommendation for change. It is not a
an unintended consequence, that this was a loophole in tiperfect analogy, but we have debated many others in this
legislation. Whether or not that is the case, there does nebuncil in relation to what some argue are unintended
appear to be any doubt that for some time the law has allowegbnsequences.
proponents to spend their money, to spend their time and to This was a relatively simple piece of legislation, and it is
work their way through various legal processes to transfer alear what the legislation intended. As | have said, a number
licence from, in this case, Whyalla to Angle Vale. of members are arguing that that was not intended and not the
My colleague the Hon. Mr Redford, who has a differentintention of some members who supported the cap legislation.
point of view on this issue from me, made his views clear inMy position is that, whilst | understand members may well
relation to transferability when he spoke on the legislationargue the intention was going to be that we would not allow
and | accept that. | think that the Hon. Mr Elliott also madetransferability, in this case the legislation has been passed,
his views clear on transferability. However, in the end, thepeople have spent money and a good deal of effort in fighting
Hon. Mr Redford can speak for himself and the Hon. Mrtheir way through the various courts and tribunals and other
Elliott can speak for himself because, from recollection, thatorums they have to work their way through to get to a certain
was a conscience vote for all members, including memberstage in accordance with the law, and what we are being
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asked to do by the Hon. Mr Xenophon and the member foparty vote, unable to vote according to their conscience on
Mount Gambier is to retrospectively take away their rightsthis issue.
on that issue. Itis easy to say to this new group of untouchables that it
If those members were coming to me and saying, ‘Okayis only one particular company, one particular group of
as from this date or such and such a date, if someone hasiyeople, and, ‘Too bad. We’'ll forget about you.” Of course it
reached a certain stage and has not expended a lot of monéypossible for a majority in the parliament to trample on the
we are going to try to relatively prospectively confirm whatrights of individuals in that way. It may well be that, by a
we thought we were doing last year’, without indicating majority, this parliament will trample on the rights of those
wholehearted support, | would at least be prepared tindividuals and that company during this afternoon’s debate.
contemplate that. On that basis, the proponents would Ifa section of the parliament takes that course, it will not
argue— count me as one of its number. During the committee stage
The Hon. T.G. Cameron: Only contemplate? of the legislation, the opposition will require the Hon. Mr
TheHon. R.I. LUCAS: Contemplate it. One would never Xenophon to answer questions in relation not only to that
like to give a blank cheque to anyone on the other side of thBroposition but also others to defend the position that he, on
chamber. | am sure you would understand that thinking. behalf of the government and on behalf of the member for
The Hon. T.G. Cameron interjecting: Mount Gambler, is putting on this issue. o
The Hon. R.I. LUCAS: Absolutely. On that basis, if, in In the interests of fairness, and to at least highlight to the

i . Nick Xenophon some of the areas | hope to raise in the
this circumstance, people have spent a lot of money, a lot (gon \ -9
time and a lot of effort in accordance with the law as passe ebate, | note that the Hon. Mr Xenophon's legislation puts

by this parliament—and no-one is disputing that—that would® limit of 1 kilometre on the movement of a licence from the

be treated as a one-off and we would try, relatively prospe griginal premises. This legislation, of course, has removed the

tively, to draw the line again. That would have been a faire imit of 1 kilometre and has now provided ‘within the

: . : locality’, or words to that effect.
set of circumstances to bring to the parliament. Had we beef! | would like to know from the Hon. Mr Xenophon: in the

gfc?; glsr}g;rr:etlgoQi.nI:/l ' E)(:Q:lfsheoﬁ ak?ll\;vlalvg/ogtlfilnhgav; O%Lg tggtcwse of the North Adelaide Football Club and the Woodville-
Wednesday. ' est Torrens Football Club, regarding their proposals to

We accent that he has been unwell this week. He has corpaoVe their licensed premises and their gaming machines from
X P . e Mfeir current premises to the new premises—in one case on
off his deathbed to try to shepherd this legislation through OIS 1t Road and in the other case on Prospect Road—has the

behalf of the member for Mount Gambier today. It was only, ; ; .
late yesterday afternoon that we were told that the govern|;0n' Mr Xenophon had discussions with anybody on behalf

ment and the member for Mount Gambier wanted to ram thi fthose football clubs, or has anybody put a point of view to

L9 o e Hon. Mr Xenophon that his legislation would prevent the
legislation through the council this afternoon. As always'th%oodville-West 'I%rrens Footbaglll Club from n?oving its

opposition is willing to offer its best endeavours to try to premises to Port Road, or for the North Adelaide Football
facilitate consideration of legislation in parliament. Never IetClub to move its premises to Prospect Road?

it b(_a sal_d that we are anythmg like th(_a previous opposition—a It is important that we understand why, having put a
whingeing, whining, carping, negative lot. 1 kilometre limit, he has moved his position. Has he done so
The difficulty is, now that the government and the member. ’ X

; . on the basis of any representation about the impact of his
for Mount Gambier and others have decided that they warggigiation on the West Torrens, Woodville and North
this legislation passed, to try to reframe the legislation in .

. delaide football clubs? | understand his position is that he
much more acceptable fashion—so that a group of peop

ho h A lotof it r d offort | d&oes not want gaming machine licences in what he might call
Who has spent a lot ot Its money, ime and erfort In accordyq,, ;se greas like Whyalla being moved to an area like Angle

ance with the law are not retrospectively punished by e \yhere perhaps more people might gamble, to paraphrase
legislators in this chamber and in another place—wouldy, "5+ the honourable member's position. | would be
ap_pea(rj now to be beyond us. If that is the case, | am disafsierested to know whether the Hon. Mr Xenophon concedes
pointed. . o that the reason the North Adelaide and West Torrens Football
| put the question to the proponent of the legislation (Honciyps are moving their premises is to put them into high
Mr Xenophon), in his reply on the second reading, as t9)rofile Jocations so there can be high gaming and gambling

whether is he prepared to at least contemplate amendingroughput for those particular football clubs and licensed
legislation along the lines that | put forward. | realise he will ogtaplishments.

need to take advice from the member for Mount Gambier as | s important that the committee is advised when it meets

to what he and the government—who are going to vote e 1 the reasons why the Hon. Mr Xenophon has changed his
bloc and not allow a conscience vote on this important)ssition and whether he has taken any representation from
issue—are prepared to agree to. Itis easy enough to say t0 ghyhody in relation to those two establishments. | will raise
individual group of people, “You're wealthy pokie barons,’ gne or two other minor issues in committee, but in faimess
or ‘robber barons of the 21st century,’ as they have beeg, the Hon. Mr Xenophon, given that he is handling the bil,
referred to collectively. | give some forewarning of the general questions | and others
TheHon. Caroline Schaefer: By Labor. might be putting to him to at least assist him in committee.
TheHon. R.I.LUCAS: By Labor: not by me, I can |conclude by again putting firmly on the record my absolute
assure you. Itis easy enough to say: ‘We are going to rip interenchant and consistent opposition to caps in South
you with a super tax. You're a forgotten class of person, th@\ustralia. Consistent with that, | do not support this legisla-
new untouchables of South Australia in the 21st century, (agion in the form in which it has been presented to the house.
seen by the extremists who oppose gaming and gaming
machines, gambling legislation and gambling opportunities TheHon. J.S.L. DAWKINS: | seek leave to make a
in the state). Members of the government are locked in on personal explanation.
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Leave granted. the intent of the gaming machines freeze legislation to ensure

TheHon. J.SL. DAWKINS: In the speech | made earlier that licences could not be transferred under similar conditions
this afternoon on the legislation currently being debated, 1o that which the Whyalla Hotel is intending to transfer its
omitted to indicate that my wife and | own a property atgaming machine licences.
Angle Vale. | thought it important that | put that on the  As a legislative councillor | have usually adopted a
record. This household property is not situated close to thposition of refusing to support retrospectivity, but | do not
proposed hotel site and would not be expected to be affectdtink this case is quite as simple as the Leader of the
by or gain any benefit from the existence of such a hotel. Opposition set out in his contribution. | take on board what

he said in relation to the fact that the applicants, that is, the

TheHon. CARMEL ZOLLO: My contribution willbe  people seeking to transfer the gaming machine licence from
brief. Given my support for the previous legislation, | rise toWhyalla to Angle Vale, were in fact exploiting a loophole in
express my support for this amendment bill. | believe it will the then existing legislation, contrary to what | understand to
restore the intent or spirit of the legislation passed irbe the intent of that legislation.
December 2002 to freeze the number of gaming machinesin | take on board the fact that Mr Ralph Cufone and his
our community. Current legislation allows for rural and company Anport Pty Ltd (which holds the hotel licences for
regional licenses to be bought and relocated to high densityremises proposed to be built at Heaslip Road Angle Vale)
population areas. This bill will have the effect of stoppingare proceeding with this application on the basis of finding
licences being moved across regions or, more importanthg loophole in legislation which clearly intended, as | under-
across communities. As has already been pointed out, thigand it, that transfers under circumstances such as this should
amendment bill will not preclude the relocation to a newnot take place. If this chamber takes a decision to support the
venue within the same locality, which can occur with theRory McEwen bill and, in this instance, support retrospectivi-
rebuilding of premises. ty, whilst people could argue that that is inequitable and

We should be concerned about communities. It was thanfair and has not afforded natural justice to Mr Ralph
belief that we would protect communities from the furtherCufone and his company, | think there is another side to this
proliferation of gaming machines that saw us pass the freezrgument, if you like.
legislation. For us to now say to some of these communities | would submit that to allow the application by Mr Ralph
that may well believe they have more than their fair share o€ufone and Anport Pty Ltd to proceed could (and perhaps
gaming machines that in their case the freeze was natould) be used as a strong argument by other hoteliers who
necessarily a freeze would be against the integrity of theould say, ‘Look, why should only one hotelier be allowed
legislation we passed earlier. | am pleased to support this bilto exploit this loophole?’ | used to listen to Trevor Griffin go

on ostensibly about retrospectivity and he, too, as | am, was

TheHon. T.G. CAMERON: | support the second a strongopponent of retrospectivity, but | can recall occasions
reading of this bill, although | have some reservations and awhen even Trevor Griffin was prepared to support retrospec-
in somewhat of a quandary. This bill seeks to remedy aivity.
loophole in the gaming machines freeze legislation that Whilst | am very supportive of the intent of the bill and |
allows the transfer of a licence under opportune circumam very supportive that the bill should be amended to reflect
stances. This was raised because of the concerns the Whygtlarliament’s original intention, we are caught between the
Hotel may intend to transfer its gaming machine licence talevil and the deep blue sea. If we oppose this application on
a proposed hotel to be builtin Angle Vale. It will clarify the the grounds that it is being unjust, unfair and unreasonable
intent of the legislation that the maximum distance ofto Ralph Cufone and his company, one has to ask the
transferral of a gaming machine licence will be 1 kilometre.question: how fair are we being to other hoteliers who may
Perhaps it would be better if the legislation was to specifywant to transfer their licence in similar conditions to Mr
that the gaming commissioner could reject an application foRalph Cufone?
transfer if done purely on opportunistic grounds with no Is this council to adopt a position where we say, ‘Look,
extenuating circumstances, as there may well be cases wheate buggered it up when we originally passed the legislation.
it could be or would be unjust to restrict the transfer ofwe left a loophole in the act’ Mr Ralph Cufone and his
licences to places one kilometre away, for example, where lawyers from Wallmans have discovered the loophole and are
licensed premise burned down and it is impractical or noneffectively using it. On the one hand, we could make a
viable to rebuild and the owners take over or want to build alecision which Mr Ralph Cufone and Anport Pty Ltd would
hotel over one kilometre away—maybe 1.5 kilometres—inbe very pleased with; but, at the same time, we could be make
a country town. | can see circumstances where it may ba decision which would be very unfair and unjust to other
unjust. We have to be careful that in addressing some of thigoteliers who perhaps were not as quick to get on their bike
injustices caused by poker machines that we do not react & Mr Ralph Cufone, or did not approach solicitors with the
that other injustices are imposed on those with a gamingbvious ability to find loopholes in acts of parliament as
licence. Wallmans have.

| listened very carefully to the contribution made by the It seems to me, no matter what we do, we will disadvan-
Hon. Robert Lucas, as | always do. Whilst | believe he madéage someone, whether it be Anport Pty Ltd or some other
out the best possible case in opposing this bill, there are sontmtel. | believe that another hotelier does have a valid point
flaws or loopholes in the argument put forward by him. Firstand a valid argument to pursue. They could say, ‘Look, your
this bill seeks to remedy a loophole left in the original gamingoriginal intention was that licences could not be transferred
machines freeze legislation. As | understand it, the appliunder this proposition. However, now that you have discov-
cant—the Whyalla hotel—is seeking to exploit that loophole ered the loophole because someone has been able to find a
Itis my understanding (and if | am incorrect on this | would way through the act, you will close it and close it in such a
appreciate someone pointing it out to me, as it is possible thatay where they will gain all the advantages from your having
it could influence my final decision) that it was quite clearly left a loophole there and no-one else will.’ It appears to me
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that we may be rewarding a particular individual and hising to Wallmans, if the hotel is not able to get a licence, then
company because they were able to discover a loophole thttte project almost certainly will not go ahead. It does not
this parliament left in the act. | cannot see a way around thignatter what decision we make, we will peeve Mr Ralph
particular issue. | do believe that— Cufone and Wallmans no end if the bill is passed with
The Hon. R.I. Lucas interjecting: retrospectivity. If the bill is passed without retrospectivity Mr
TheHon. T.G. CAMERON: Yes, | thought | had Cufone is okay. But if it operates as and from today then |
canvassed that but, unless someone can convince me to thhender where that leaves any other applicants.
contrary, my understanding of that approach is that that It is my intention at this stage to support this piece of
allows Mr Ralph Cufone and his application to proceed bulegislation and at this stage—unless someone is capable of
that no-one else’s application could proceed. The questiongroposing some other alternative—that will include the
raise is how fair is that to the rest of the industry, whichretrospective nature of the application. That would mean that

perhaps explains why the AHA— this hotel premises will not go ahead and the residents at
The Hon. Diana Laidlaw interjecting: Angle Vale will have been the losers in the whole exercise.
TheHon. T.G. CAMERON: Yes, it is legal, but why? Whilst | do intend to support this bill—Rory McEwen's

Itis legal because we did not pick up an error in the draftingsill—I indicate that | am still open, but the door is nearly

of the legislation— closed as to this question of retrospectivity. | support the

TheHon. Diana Laidlaw: It was not an error. You have second reading.
assumed that it was an error.

TheHon. T.G. CAMERON: If it is not an error, then TheHon. R.D. LAWSON: | have heard the debate on
someone has found a loophole. | thought when lawyers founghis matter. | was originally in two minds about it for some
loopholes in acts of parliament it was due to the fact that thef the reasons that the Hon. Terry Cameron mentioned.
legislators at the time did not see the loophole. If that is noHowever, on examining the question somewhat more closely,
a mistake, then it is not a mistake. and recalling my own position in relation to the freeze, | will

TheHon. Diana Laidlaw: You know the Road Traffic not be supporting this legislation: | could not support it based
Act; we do not make it retrospective in terms of fines whenon principles of fair legislation; nor could | support it on the
we find loopholes. You are an expert on the Road Traffic Actbasis of the arguments that have been advanced for it.

TheHon. T.G. CAMERON: Yes, | do recall the debate | jke other members, | have received a communication
on that, but my concern here is that, having exploited &om Wallmans, who are the solicitors for applicants for a
loophole in the act, contrary to what the intentions of the achotel licence at Angle Vale, to which the Hon. John Dawkins
were, one individual and his company will reap the rewardseferred. | am not particularly concerned about the particular
I'am not certain whether that is a very good message to bigsues raised in that application although it is, of course,
sending the community; that is, irrespective of what ourrelevant. This is retrospective legislation: there is no doubt

intention was— ) about it. It will undoubtedly affect the Angle Vale application
pThe Hon. R.I. Lucas: Won't you keep an open mind on pyt it may well affect other applications that are in the
It ] ] . pipeline.
TheHon. T.G. CAMERON: | said | am in a bit of a The reason that | oppose the legislation is that | do not
quandary about it. . accept that this legislation represents an unintended conse-
TheHon. R.I. Lucas: There might be an amendment g,ence. Nor do | accept for a moment that a loophole was
being drafted. created and that somehow, someone is seeking to close a
The PRESIDENT: Order! loophole which sharp lawyers are getting their clients

TheHon. T.G. CAMERON: My concern is: what type through.
of message do we send to the community? Is it that, despite

the intention of parliament, the clearly intended— parliament passed. There was no uncertainty. The legislation

The Hon. R.D. Lawson interjecting: . s
) . . was perfectly clear. Its intent, language and spirit all allowed
TheHon. T.G. CAMERON: Thatis my understanding. the transferability of gaming machines. | was the only

I will be quite happy to listen to the honourable memberm mber of m .
- y party who supported the Hon. Nick
when he speaks and he can attempt to disabuse me of t nophon’s original freeze. | did so because | believe we

notion. | just caution him—not too much legal gobbledegooky, 4 |imit the number of poker machines. | supported the
when he does, otherwise he will lose me. It seems to me th?(fgislation which subsequently passed. | accepted the logic

no matter what dec!5|on we take, we will be unfair 10 st the position of the Social Development Committee, and |
someone. | have received correspondence from Wallmans aﬂﬁjake no apology for supporting the freeze

I do concede the point that the Hon. Robert Lucas made; that H L d i ; d did not N
is, that Mr Ralph Cufone and his company have expended a ower\:_er,l_ _tot_no supt;?]or]; an ; no _stuppotr ,de_lny
considerable amount of money, time and effort to secure thige09raphic imitations on the ireeze. 1 was intérested in a

licence. In addition, Judge Kelly has awarded the hc)tegeneral overall freeze; a pause in the number of machines. |
licence and, according to his decision—and | will not read itSt'” support a freeze, and will support one into the future. But

out, but I will paraphrase it—he has found that there is a reatpe member for Mount Gambier, Mr McEwen, said when he

need for a new hotel at Angle Vale. moved the second reading:

We have a situation where residents at Angle Vale have During that debate, we talked about reducing the number, and
demonstrated the need for a hotel and a hotel licence, bgcgraphic distribution, of machines.
according to the submissions made by Wallmans on behaiffell, he might have talked about it; he might have thought
of Anport Pty Ltd—and we have heard these argumentabout it. | certainly did not have regard to that matter when
widely said throughout the industry—it does not add upl voted on the legislation, which did not talk about the
economically; in other words, without poker machinegeographic distribution of machines at all. It said absolutely
licences, the facility is not economically viable; and, accord-nothing about geographic distribution of machines. If there

There was no ambiguity in the legislation that this
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was some intention by the proponents of the legislation té-urther he said:

limit geographic distribution of machines they could clearly | am attempting today simply to reaffirm what were our original
have said so: they chose not to. | do not know that | wouldntentions. That is what we intended. That was the wish of the
have supported limitations on the geographic distribution oparliament at the time. Unfortunately, we did not capture that
machines. explicitly in amending the act.

The point is that there was a certain number of machined,do not for a moment accept that that is a true statement of
the freeze was actually to fix the number and that is what the position. It might well have been Mr McEwen'’s position
supported and continue to support. | do not believe irand it might have been the position of some other people, but
artificial restrictions on the geographical distribution ofit was certainly not my intention. It was not the expressed
machines. Mr McEwen goes on to say: intention of parliament. We cannot interpret legislation by

... we were trying to say that if somebody rebuilt down the reference to the individual intentions, aspirations and_desw_es
block. . . We knew what we meant but, unfortunately, someone i§f members. We have to examine the legislation. | think this
trying to read more into this than we intended. illustrates the danger of legislators saying that it was their
That might have been Mr McEwen’s intention—I certainly intention that such and such occurred, and | certainly disavow
do not doubt his word on that—it might have been somebod}at approach to the matter. _ _
else’s intention. It certainly was not my intention and it !n these circumstances, notwithstanding the fact that |
certainly was not the intention expressed by the parliamengelieve that a freeze is important, | cannot support legislation

Saying that this is closing a loophole is to suggest thayvhich is retrospective in its operation. It has been drawn to
there is some smart chicanery used to work around the adfi€ attention of us all that it will have an adverse affect on
No chicanery is required here. The act simply does not covétn€ Particular application and, for all I know, there may be
the situation which the opponents of gaming machines sedithers—although there might have been some indication from
to have it cover. the commissioner that there were no others, but one does not

The Hon. Nick Xenophon has been perfectly up-front Withnecessarily know in relation to the effect of legislation of this

the council. He is presently before the Liquor and Gamin ind. I will certainly sup_pc.)rt.the legislation if an qmendment
Commission for some group trying to oppose a particulaf> Moved. and | gather itis intended that one will be moved,
application. That is fair enough, but | do not believe that h 0 remove the element of retrospectivity from this legislation.
can come along to this parliament, given that he was not
doing too well before the Licensing Court—where his

zggrrgiﬂfgv;ﬁ:% g Egﬁ:ﬁﬂgé Onno éragﬁgp;ZSTvsg ?Ngg)[lv y SS '& ill not support this legislation, for many of the reasons that

pass a law which will actually bolster the argument of my ave already been expressed in this place. | happen to believe

client so that we can win,” and somebody else, a perfectl at pokgr machines are legitimate, tradgable busingss
law-abiding business, is unsuccessful in making an applic roperty in the same way as many other business properties

: o which licences are attached. As well, however, | am very

t'orll'th. Kit i th referring to what Judae Kell id concerned by the retrospectivity of this piece of legislation.

Jud |r|1< III ,'S :NOI‘ nrec(jemrr:gt 0 ‘r']‘f[ ?n l; ge re ytisil t'h \We as legislators pass laws and the public then acts on them.
udge Kelly's reasons do not contain any suggestion thgf, Ralph Cufhone and the proprietors of his company Anport

there is something underhand, some loophole or SomIgty Ltd acted in good faith within the law, and if we change

devious design on the part of those people who seek tg o it will cost them a great deal of money. But it will
transfer a licence from Whyalla to Angle Vale. Whathe says, s, yransgress a principle, | believe. | am aiways uneasy

IS: about retrospectivity. In this case, | see no need for retrospec-
Itis unusual in the sense that the distance between Whyalla anglity, particularly when we have before us Judge Kelly’s
Angle Vale is great and without any apparent logical connection: . & : ; : :
between the two areas but the attempt to remove the licence from ol Igdlngs on this mat'.[er in which he clearly says that t.here IS
place to another is * . perfectly permissible under the legislation. @ need for a hotel in Angle Vale. There is some distance
His honour went on to talk about the concerns that wer between the region which is discussed and the site of the
exoressed by the local residents and he was. of CoulrsEroposed hotel. As we all know, the facilities of a hotel in this
re puired o hgve reaard to them. He savs: ' ay and age, unless it is the expressed desire of the hotelier
q 9 ’ ys: not to have gaming machines, include gaming machines.
I certainly reject the notion that somehow this applicanthas been | \would consider an amendment that would outlaw
:irz:\:eor!\éier?glggtr.] abuse of process. Itis perfectly permissible underth?ransferability from now on bu_t, should thgre be other
. . . . . applications in the pipeline at this stage, | believe that they
In my experience it is perfectly permissible. There is ”Oth'”?should be treated as lawful applications, within the law as it

The Hon. CAROLINE SCHAEFER: My contribution
ill be brief but, since this is a conscious vote, | indicate that

underhand_ about it'. There _is no Ioophole to be jumpeg o this time, Therefore, | do not support this retrospective
through. It is something that is allowed: it might be unusual egislation.

but it is perfectly legal and allowed. The fact that some
members of the House of Assembly, and some others, might The Hon. DIANA LAIDLAW: |. too. do not support the
have been thinking about something else is really not thgj pefore us. | indicate at the outset that | supported the
point. This parliament passed legislation which is clear, nojntroduction of poker machines in this state—I was one of the
uncertain and has no ambiguity about it and, therefore, it igay Liberals to do so. | also supported the subsequent
entirely appropriate that anybody who has made an applicgagisiation to place a freeze on gaming machines. My support
tion under it should not be frustrated by those who opposg, that instance was given with considerable misgiving and
gaming machines coming along at the last minute to deprivgpy at the urging of my then leader, the Hon. John Olsen,
them of a legitimate application. Mr McEwen said on theang on condition that there was a time limit of 31 May 2003.
Same page- _ _ _ | speak today with the benefit of my experience as the
So there is nothing retrospective about what | am now saying.former minister for transport in terms of the freeze that has
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been imposed over many years by parties of all politicapremises in a certain locality, | would never have supported
persuasions on the number of taxi licences and the distortiorits and | would have made that very clear at the time. | would
that that has delivered to South Australia in terms of marketnot have supported it then and | do not support it now and, if
place and service. While it remains my party’s policy toan amendment is moved to limit all current licence holders
freeze the number of taxi licences, there are some very grawnder the Liquor Licensing Act in terms of machines and
practices that arise from that in terms of a service industrynsist that those machines stay in that locality for all time, |
and, | think, some disastrous attitudinal repercussions ido not want part of that amendment today or at any time.
terms of service when other factors, such as monetary return What such an amendment would provide relates to the
alone, become the chief focus of those who operate a licengmint that the Hon. Terry Cameron raised in his contribution.
rather than the service in which that company or individualt would provide that only those hotels that got in early with
is engaged as part of a greater industry. poker machines in only those localities could continue to
Therefore, today | indicate that | do not support thishave poker machines. There may be other localities that do
measure, and | do so mainly from my perspective as a formatot have poker machines now, not only in Angle Vale but
planning minister. This matter involves a longstanding legahlso in other places and, with the combination of a freeze and
practice in planning. The current proposal for a hotel at Anglehen prohibition on movement among localities, it would
Vale has planning approval, which was granted by the Gawleseem that ‘first served, best served and only served’ would
council on the basis that it would be licensed premises witlioe the precedent that we would be setting here. | do not think
poker machines, subject to the application for poker mathat is healthy in terms of community development in this
chines. That was the basis of the application before thetate or of planning principles.
council and that was the basis of the council agreeing to that Finally, | indicate that | have been strident in my responsi-
application. Planning law in this state, and everywhere elséility as former planning minister not to succumb to planning
does not, at the whim of a parliament or an individual, simplyby protest and to try to encourage councillors—and | now
change because you do not like poker machines. What isxtend that to members of parliament and the like—to be as
going to be the next example? If you start a practice otlear as possible with their intentions regarding planning
retrospectively changing the planning law because oprovisions. Today | therefore cannot in principle or practice
personal preference, what will come next? Will it be the sexor professionally have any part of this measure, which |
shop, will it be the TAB, or will it be something that you regard as planning by protest. | therefore—
decide that you personally do not like and, therefore, TheHon. T.G. Cameron: Butit's only the retrospectivity
retrospectively apply it, or apply it in general, to planningyou're opposed to, isn't it?
law? TheHon. DIANA LAIDLAW: No: | indicated that, if
Planning law is very much about a clear process wherenhere is any amendment to freeze the localities to the current
people know the boundaries. Those boundaries apply at thecations, | will not support that amendment either. | may be
time that people make the application and the council or DAGhe only person in this place who holds that view, but | feel
or some other legal body or court authority makes itsvery strongly that we would effectively be saying that those
decision. Once we start changing the rules retrospectively inotels that have them now will be the only hotels or localities
terms of planning and making exemptions, | think this statehat will be able to have them in future, even though a
will be in real trouble. | make that point very clearly. community may be without poker machines. They might
With respect to planning law, | should also indicate thatwant it that way, but that same community in the future might
I was asked to override decisions from time to time, becausgot want it, and it would mean that poker machines could not
people did not like the fact that some nearby heritage itenbe installed in Angle Vale or other places. | am not interested
might have been directly affected by a project. Councils anéh supporting such a notion.
others, and this parliament too, have to be clear about what
they intend, and to launch into a process of planning by TheHon. T.J. STEPHENS: | indicate my opposition to
protest or by personal preference is something that has vetkis legislation. When the gaming machine freeze legislation
dangerous repercussions: | do not want to be party to it. Was passed under the previous government, an amendment
highlight that fact in relation to a particular comment madewas carried in the lower house to allow for the transfer of a
by the Hon. Terry Cameron—and it was a well meantlicence in the case of the surrender or the removal of a licence
comment. to new premises. In accordance with that amendment, the
He asked what message we would be sending if we did nd/hyalla Hotel took action to transfer its dormant hotel and
pass the current bill in its present form. What message woulgaming machine licence to a hotel proposed to be built in
we be sending to say that it is suitable for one operator té\delaide at Angle Vale. Some may say it is opportunistic to
change the locality of the poker machines but it would not benove a hotel licence and the attached poker machine licence
acceptable in future? My reply to the Hon. Mr Cameron isso many kilometres away and that this was a loophole in our
that there is a bigger issue at stake. What message would vegislation. Whatever the loophole, the hoteliers concerned
be sending in terms of retrospectively changing planning lawmnade the business decision to transfer a surplus hotel licence
and indicating that, notwithstanding the law at the time andn Whyalla, where there are seven hotels, to Angle Vale,
a person’s justifiably progressing on the basis of that law antlecause this amendment provided for that action. This
having won the planning approval of a council, we in thislimitation on exception to freeze bill proposes to close this
place were then prepared to override that planning approval@ophole, and the effect of its passing would be to prevent the
| think that is a very dangerous precedent in any event. Whyalla licensee from relocating the hotel and gaming
is a particularly dangerous precedent on the basis of thmachine licences to Angle Vale, where they are clearly
debate | have heard so far today, and that is that the legislaeeded.
tion before us contained a loophole. | indicate very strongly | am really speaking on behalf of the many residents in
that, if there had ever been a proposition in the bill or byAngle Vale who would very much like to be able to enjoy
amendment to limit the number of poker machines to certaientertainment at a recreational outlet that is similar to the
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entertainment that thousands of their fellow South Australianspace during which we consider where to go. | do not think
enjoy in their own locality. This bill makes clear that the that long term a freeze is satisfactory. Either we make a
intent of the legislation is to allow transferability of hotel decision to abolish gaming machines or we make a decision
licences to a site within one kilometre of the original hotel.to significantly modify the way they operate, in terms of
It has come about as a consequence of the application toajor changes to the games and the rules in such a way that
remove the hotel licence from Whyalla to Angle Vale, 300they become genuine entertainment and not just easy ways
kilometres away. The passage of this bill subsequentlpf making money for the people who happen to get hold of
overturns the decision that the Licensing Court made only last licence, which is what they are at the moment. That is a
week, that is, to grant the application to transfer the hotestarting point.
licence and presumably the attached poker machine quota There is no doubt in my mind that | had a very lively
from Whyalla to Angle Vale. Judge Kelly in the Licensing expectation that there were not to be transfers of gaming
Court based his decision on an earlier decision made imachines from one locale to another. In fact, in discussions
January 1992 that there was a need for a hotel licence &had with people involved in the lower house debate, initially
Angle Vale, a decision made more than two years prior to théhere was an intention to draft an amendment that would have
introduction of poker machines. clearly stopped it, but the question was put as to what would

In the judgment handed down on Friday, His Honourhappen if the place burned down and the answer was that it
endorsed his decision made in 1992, saying that, as no hotlehs to be rebuilt on the same site. As | understand it, the final
has been built whereas the population in the locality hasorm of the legislation largely tried to tackle that issue and
increased markedly and continues to increase, the need fonaver intended that gaming machines would move from one
licence for hotel facilities is proved. His Honour pointed outsite to another.
that there is no actual proprietary right in relation to poker | would like to see as rapid a movement as possible to a
machines automatically coming with a hotel licence. final position as to what we are going to do with gaming

I have heard that the passage of this bill will have amachines. At the moment it is nothing more or less than
retrospective effect in that the parliament has every right t@rocrastination and the government is now further hooked on
change the basis upon which an application to have pokeraming machine revenue than the previous government. The
machines might be made. This may have the effect oproblem is that governments have got themselves so deeply
removing the poker machine quota attached to the hotelependent upon gaming machines that unstitching the whole
licence and leaving the actual hotel licence intact. Whatevemess is becoming increasingly difficult. | expect the only way
is retrospectively overturned, the fact is that a new hotebut now is a gradual movement, although not too gradual.
without any gaming machines will not be built; a hotel would There could be a gradual phasing out of numbers, and that
not economically survive. Gaming machine transferabilitycould be done in the way that the pot buy-back scheme
allows the hotel industry to reflect the changing populatiorworked, where everybody who has machines loses 5 or 10 per
patterns in this state. cent and the percentage is wound back over time. We might

Transferability might not have been intended for oneallow transferability to happen within that scheme as long as
publican to transfer his existing hotel gaming machineno-one exceeds 20 machines rather than 40.
entitlement to another venue, which ensures that there would We could do a number of things like that so there could
be no increase in the number of gaming machines in exisbe a phase-out of machines over time but not so much that it
ence. Despite a ruling in 1992 that Angle Vale should havevould seriously disrupt business or the government income
a hotel, no-one has transferred their licence or built a newtream, but eventually it would put us in a far healthier
hotel. Angle Vale residents, as a rule, welcome the initiativgposition. The other point is that we must progressively start
to transfer a dormant hotel licence and the associated gamimgodifying the games in terms of the size of bets and payouts
licence which has never operated from Whyalla to a localityof any win over a certain size—in terms of a whole range of
where it is warranted. If this bill is applied retrospectively to things that we have discussed in this place before—and that
this application, my concern is for the residents of Anglecan be commenced straightaway. It is not acceptable to
Vale, who have been waiting for a decade now to have a locaontinue to procrastinate, and | will be watching with much
hotel and who would have to continue to make a round tripnterest to see whether the present government procrastinates
of 20 kilometres to get to the nearest hotels. on the issue as much as the previous one did.

| appreciate that, in putting forward this bill, the Hon.  The freeze was nothing more than a stunt. Basically, the
Mr Xenophon is acting on behalf of residents who oppose theumber of machines in the state was probably approaching
hotel licence. He is also acting on behalf of those people wheaturation point, although | am not sure that is the right term,
have gambling problems, and he does not feel that Anglbut in terms of meeting the demand of people who wanted to
Vale residents should be exposed to the potential excessesuafe them, we were getting pretty close to the mark at the time
gambling. | very much recognise that there are excessdke freeze came in. | indicate at this stage that | am prepared
within the hotel industry and moderation or regulation ando support this bill. Some of the reservations that have been
assistance should be provided for the minority that do haveaised by individuals are reasonable, but this is one of those
problems, be it alcohol or gambling related. However, to mepn-balance decisions and, on balance, | am prepared to
hotels and gambling venues are places of social interactiosupport the bill.
in which to enjoy life and meet people and they also play an
important role in providing employment, especially in South  TheHon. A.J. REDFORD: | rise in support of the bill,
Australia’s tourism industry. On behalf of the residents ofwhich is similar to one introduced by the Hon. Nick
Angle Vale who want to have their own local, | will not be Xenophon on 5 May. In relation to that bill, | made a detailed
supporting this legislation. contribution to this place on Wednesday 5 June, and my

views have not changed. My principal reason for supporting

TheHon.M.J. ELLIOTT: | indicated previously that | this bill is that the freeze came about as a consequence of an

am not a great fan of a freeze other than it being a breathingistoric agreement involving the AHA, clubs, church
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representatives and charity groups following the pokies taskght, in terms of that particular applicant, for a poker
force chaired by the Hon. Graham Ingerson, of which | hadnachine licence at that point in time. He went on to say:
the honour to be a member. If there is a need for hotel facilities (which these days often
As | said before, all parties engaged in that process in ambrace a desire to gamble in the case of many) and such is not
spirit of compromise and, at the end of that, a package waeing met by other licensed facilities in the locality, and all things
arrived at which was internally consistent and, as a consé€ing otherwise equal, then a hotel licence would be granted.
guence, legislation was introduced into this parliament anéfor those who have not made themselves all that familiar
that legislation went through with very little demur or with how this system operates, His Honour actually came out
criticism at the time. The principal result of that legislation, and said this very clearly. | will be dealing with this furphy
which was an initiative first promulgated by the Hon. Michaelof retrospectivity in detail. His Honour went on:
Elliott, was to establish an independent gambling authority This does not mean that | endorse the proposition that poker
to enable that body to look at issues associated with the pokerachines ought to be granted.
machine freeze and other associated issues, including tghat we have here is (a) no application, and (b) a statement
issue of transferability. If such a freeze is to be continuedrom a judge saying that his decision in relation to the
indefinitely into the future, it would report back to parliament granting of a hotel licence in Angle Vale has no relevance in
in a non-partisan, non-emotional way, enable us to considgg|ation to whatever decision might be made in the future if
its measures and then as a parliament to make long-terfRere should be an application for those poker machine

decisions. . . licences. Nothing could be clearer. Notwithstanding that, |
This freeze automatically expires on 31 May next yeamoint out that His Honour also said:

and, for the freeze t_o continue, it would n(_aed the approval of I have only looked at the need in relation to a hotel licence. |
both houses of parliament. If | were a betting person, | wouldoyng in 1992, in the absence of any poker machines, there is a need
say that | am not sure that is likely to be the case. The mattdor a hotel licence.

that the Hon. Nick Xenophon referred to in his second, 2002, ne said:

reading speech, and the mattgr that has Causeq some corres-l have come to the same conclusion. | haven't even looked at
pondence to be sent to us, involves an application by Bo ‘

ker machine licences.
company known as Anport Pty Ltd for the removal of a hotel -
licence from Darling Terrace, Whyalla to Heaslip Road,so’ in that sense, the owner of the certificate (and | know a
Angle Vale and known as the Whyalla Hotel. certificate has been issued) has been granted a right, subse-

The Hon. M J. Elliott: It has been shut for years. quent to the introduction of this legislation. As | have said,

TheHon. A.J. REDFORD: | am not aware of that the bill was introduced before any application for a poker

circumstance, but | accept what the honourable member sayachine licence. How can it then be said that this bill

An application was made for a hotel licence in 1991, and thafETOSPECtively takes a licence or property away from anyone?
application was granted in January 1992. The process th%ﬂere_ls no poker machine licence; there is no property.
was adopted under the liquor licensing legislation pre 1994] nere is simply an application for a licence initiated well after
when poker machine legislation came in (and little hadh€ introduction of this bill.
changed in that respect since then) is that someone who wants Every member in this chamber has voted for measures that
to build a new hotel applies for a certificate, and thaitake effect from the introduction of a bill. It is not uncommon
certificate then in the hands of the applicant enables them {§" governments to stand up, make announcements at the time
go out and build their structure with a degree of confidence®f the introduction of a bill, say that it will take effect from
Having completed the construction of their hotel, they takéh€ introduction of the bill and no-one demures from that
it back to the Licensing Court, the Licensing Court inspectrocess. It is a process that has been going on for well over
the premises and, if it is built in accordance with the condi-30 Years. Indeed, the current Prime Minister, the Hon. John
tions set out on the certificate, which has the plans annexddoward, made an art form of it when he was treasurer in the
to it, the licence is automatically granted. In this case, 4 'aSer government.
certificate was issued. The certificate lapsed. However, inthe TheHon. R.D. Lawson: The bottom of the harbour
granting of the certificate, the judge found that there was &cheme is hardly a good example.
need way back then in 1992, that is, a need for a hotel licence TheHon. A.J. REDFORD: No, he stood up and made
without any poker machines, without any gambling. announcements in parllamer_n and said that it Woul_d take
For reasons best known to the hotelier, they decided ndiffect from that moment, and it was supported by all sides of
to proceed to act on that certificate. Some 10 years later, tHarliament. There might have been criticism that he did not
matter returned to the court, and on 31 May 2002 Higlo it earlier, but he certainly stood up and made announce-
Honour, Judge Kelly, found that there was a need for a hotdnents and said that it would take effect from that moment.
licence. He made it very clear that he was not making an§sovernments of all persuasions, including the government of
decisions about a poker machine licence. Indeed, there w#41ich the honourable member was a member, did the same
no application for the removal of poker machines or anythinghing.
to do with poker machine before His Honour when he made TheHon. R.D. Lawson: This process had already started.
his decision on 31 May 2002. In that respect, | willread into  TheHon. A.J. REDFORD: The honourable member
Hansard (although | have done so before) what His Honourinterjects. If his argument is taken to the logical extreme, for
said on that occasion, as follows: argument’s sake he is saying that a tax increase is a retrospec-
I have dealt with certain preliminary points and the transcript will ivé measure because a hotel was bought based on a certain
evidence that. | simply reiterate that | am not here to grant poketax regime, and the taxes go up. It simply does not wash.
machine licences. The Hon. R.D. Lawson interjecting:
Nothing could be clearer than that: he is not there to grant TheHon. A.J. REDFORD: The honourable member has
poker machine licences. There was no application before Hisad his opportunity. Those who argue that this is retrospec-
Honour for the granting of a hotel licence. There was ndive fundamentally misunderstand how the liquor licensing
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system and the poker machine system interact. The applicalon. Robert Lawson has had a snipe at me in the past few
tion for poker machines was made well after the introductiorminutes about the fact that, notwithstanding there was a
of bills in both houses of parliament. For that reason, | do nofreeze, we have had an increase in the number of poker
accept that this measure is in any way retrospective. machines. Itis a little bit rich for the honourable member to
The passage of this bill will not overturn any decisionstart interjecting on me about that process—although |
made by any court on this point. His Honour’s decision inunderstand the point he makes—and then turn around and say
granting the liguor licence still stands, and these people—th® members who want to stop the shifting of poker machines
applicants—can make a commercial decision based on tre@me 400 kilometres from Whyalla to Angle Vale that that
circumstances at the time, just as the owners of pokds wrong and then make those sorts of comments.
machine premises, who are currently facing a massive hike | refer to the Hon. John Dawkins’ contribution—and |
in taxes, will make a commercial decision. accept the sincerity of it, but there are two sides to the
In relation to the effect of not passing this bill, first, there argument. A number of people at Angle Vale do not want this
is a question mark as to whether or not the application mafacility. They have already exercised their rights once in
or may not be granted. Section 24 of the gaming machine€lation to the application for the hotel licence. | suspect they
legislation provides: have also exercised their right to visit the Hon. Nick
The commissioner has an unqualified discretion to grant or refus§ €NOPhoN. | know that, according to the Hon. Terry
an application. Stephens, they have waited 10 years. | have to say to the Hon.
él’erry Stephens: why not wait 11 years and allow the

basis upon which applications can be made, which is ver uthority to do its business as this parliament asked it to do?
narrow, and | outlined that in some detail in m;/ contribution also point out to members that this legislation went through

on 5 June. Notwithstanding that, he still has an unqualifiejlhe Ilower ht;)usef[huncl)_'ppos'\e;ld,l anld Iéank%nly assumte (tjh?ht tthe
discretion to grant or refuse an application. | accept that the cal memper, the rion. Malcolm Buckby, supported tha
may be some who may argue that we should not be interfef€9/Siation. I can only assume that there are some in that
ing with that process; that we should be allowing theele_(l:_Lori'te Wgcl) ell_re In s.;utpp.ortt.of t_h's'

commissioner to exercise his unqualified discretion and hope € Hon. R.1. L.ucas Inter)ecting.

that, in the sense of the Hon. Nick Xenophon and myself, the. TheHon. Af.J'hREI—?FOIT\/lD:II Cf‘n anIy sssumhe that, with
commissioner might refuse the application. e support of the Hon. Malcolm Buckby, there Is some

If parliament can clarify the law, and | know people ared'v's'on within the community and it is not as simple as the

often looking to parliament to clarify the law, we should take2Stn?#z;?k(;lr?emrirenr?lgrerrnljgehrmwek dltilns.ﬂl\]/ley llg\;a:/cétrerhk:)ahssgogrt%dl
the opportunity to do so. Secondly, and I will talk about the ologise to the member for Morphett. who | unde}stand
applicant in this case, the applicant had from 1994 until 20007P0'°9 phett,

through numerous attempts to get a freeze in place, to mal?é)posed the b'lrl]' In any el\I/ent, the Gambling Impr?ct Aui[lhon-
this application, Y process ought to be allowed to proceed. We have all been

An honourable per interjecting: distributed with a letter of today’s date _from a_solicitor at
The Hon. AJ. IREe DFORD: No. | said he has had Wallman'’s. He raises the issue of planning, which the Hon.

Di Laidlaw referred to. My understanding of the planning

numerous opportunities. So, for a period of two years, thi%rocess is that you do not need any separate planning
parliament has said it wants to freeze just for two years unti pproval, whether it be a hotel with or without poker

31 May 2003. ) . machines. It makes absolutely no difference, because the
TheHon. R.D. Lawson: 12. 000 machines. planning process is for a hotel—
TheHon. A.J. REDFORD: Whatever the number, that *  The Hon, Diana Laidlaw interjecting:

is what parliament has said, and you cannot disagree. TnheHon. A.J. REDFORD: They applied for planning at
Parliament has said that there will be a freeze for that twoge time there was a poker machine freeze. That is what
year period. This applicant has had a lot of time to eithehappened and they take their chances. The planning notifica-
obtain a certificate or build a hotel prior to May 2002. He will tjon form says that you can build a hotel—it does not say

have a lot of time, | suspect, following 31 March 2003, t04nything about whether you can build a hotel with or without
make his application. | am not sure that this particulamgker machines.

applicant is all that far out if he has to wait just alittle longer’  The Hon. Diana Laidlaw: I'm glad you were not
to get his poker machine licence, albeit dependent upon ﬂ}ﬁanning minister.
decision of parliament next year. _ TheHon. A.J. REDFORD: That is what it says. There

I think that there ought to be a level of confidence wheng ng intrinsic right, otherwise you would not need an act—all
the AHA and various other groups engage in a procesgoy would need is a planning process. There is actually
involving the government, whether it be the former governyaming machine legislation, and simply because a planning
ment or the current government. When an agreement irocess, a planning minister or a planning authority says that
entered into and parliament endorses that agreement, theggmething will happen in this area does not necessarily mean
ought to be an element of confidence in that process and Wgat it will happen automatically. | am not sure that | quite
those arrangements, otherwise people will lose confidencgyree with the former minister's assessment on that issue. |

and it will be difficult for governments, and indeed the ngicate to members that | will not support the amendment.
parliament, to function in those circumstances. Having been

intrinsically involved in that— TheHon. J.F. STEFANI: Members would be well aware
The Hon. R.D. Lawson interjecting: that | have been a strong opponent of poker machines. | can
TheHon. A.J. REDFORD: There was also Clubs SA. never forget the process that led to the introduction of poker
Having been intrinsically involved in that, there was a spiritmachines when, in the early hours one morning, my then
of give and take. Thirdly, | am concerned about the effect ircolleague in this place the Hon. Mario Feleppa was torn
the marketplace. We politicians are often laughed at—and theetween the conscience he wanted to exercise and perhaps the

Albeit in the past, the commissioner has looked at only th
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pressures that he had to endure in the introduction of tha&the Hon. John Dawkins expressed concern in relation to
measure. | say at the outset that the legislation that thAngle Vale and the local residents. | will repeat what the
parliament considered and passed in relation to the freeze emember for Light (Hon. Malcolm Buckby)—the local
poker machines was obviously understood by everyone—thatember—said in relation to the sentiments of the community.
no further licences would be issued. | am equally aware thdtunderstand he has done a considerable amount of door-
there are provisions to transfer poker machine licences withiknocking and spoken to many members of the community.
a location from one entity to another. He said:

The parliament, in the process of establishing the legisla- et me assure members that the people of Angle Vale do not
tion, unfortunately created a loophole. In the process ofvant poker machines there by any stretch of the imagination.
creating this loophole we now, through circumstances, realisgurthermore, they do not want the liquor licence to be given to the
that this loophole exists because an applicant from Whyall4"9!e Vale location either.
is endeavouring to transfer the poker machine licence at th&te goes on to speak about the location of the hotel and its
venue to another venue. The applicant has made an appropfpact.
ate application to the Liquor Licensing Commission for the A distinction needs to be made by members in relation to
transfer of the liquor licence. That transfer has been grantedhe granting of a liquor licence, which has occurred, and the
The next step was the application to transfer the gamingranting of a gaming machine licence which is still pending
licence. | understand that there are no other applicationgnd about which there will be a hearing before the Liquor and
before the commissioner for consideration in relation to théaming Commissioner next week. In relation to the com-
transfer of similar gaming licences. ments made by the Leader of the Opposition, the Productivity

SO, we have the circumstance that par”ament in the firsg;ommiSSion did make it clear that aCCESSibi”ty, the number
instance made an error or at least allowed the passing & machines and the number of venues are issues driving
legislation that was not accurate in defining the purpose devels of problem gambling.
that legislation. So the applicant—and | guess the law as it There may be an argument as to whether it is reduced
stood—was able to make application within that law tolevels of gambling, but it has certainly put a halt on one
transfer not only his liquor licence that he applied for andargument in terms of the level of problem gambling in the
obtained but now the gaming licence for his premises. | havéommunity. It was always understood, as | have read the
very strong sympathy for people who, within their rights, debates in this chamber and the other chamber, that the whole
legally exercise their rights as the law stands at a particuldftention of the freeze was to have a pause in which to look
time and app|y to the appropriate authorities to exercise thos this in a considered fashion to see what measures could be
rights. | have no sympathy for parliament, having realised iténtroduced which, ultimately, could reduce levels of problem
error, flagging its intention to correct that error and thengambling. | acknowledge thatitis an interim measure, given
endeavouring to exercise its intention in a retrospectivéhat parliament says that this freeze will expire on 31 May.
manner. In relation to the Whyalla Hotel, it ought to be acknow-

I have a strong view in relation to those errors, namely, ifedged by members that the Liquor and Gambling Commis-
you make an error you wear it. In those circumstances | hav@ioner intervened in this matter. That is, as | understand it,
particularly taken notice of the comments made by the Horelatively unusual. As | understand it, the Liquor and
Terry Cameron in relation to the circumstances of thosé>ambling Commissioner intervened—
people who legitimately go about their business of applying The PRESIDENT: Order! Members should be aware that
for a particular purpose or licence within the law—whetherthey are not to stand in the passageways, especially in
the law is weak or otherwise is not their fault—and endeavoubetween the speaker and the chair.
to obtain a particular outcome for their operation. TheHon. NICK XENOPHON: As | understand it, the

| am very sympathetic to the measure that has beegommissioner intervened to test the law as to whether it was
introduced in this place, after being passed by the lowein the public interest to move a licence 300 kilometres. It was
house, to endeavour to correct the error that parliament itsefomething unusual; it was something that obviously warrant-
has made in the first instance. However, to correct it in &d enough concern on the part of the commissioner to seek
retrospective manner is unacceptable to me. In considerir@j) intervention. The Leader of the Opposition made some
my position | have instructed parliamentary counsel to draweference to the Roosters Club and the West Torrens club and
up an amendment that will make the law effective as of todaytheir removals. | was not aware of the West Torrens club’s
If the council passes the legislation, and my amendment ig&moval and | thank the Leader of the Opposition for bringing

successful, the law will apply as of today. that to my attention. | have not had any representations from
them and | have not spoken to them.

TheHon. T.G. ROBERTS (Minister for Aboriginal I am certainly aware of the application for the North
Affairsand Reconciliation): | seek leave to make a personal Adelaide Roosters Club to be shifted from their current
explanation. clubrooms to a Main North Road location at the North Park

Leave granted. Shopping Centre. The No Pokies campaign has lodged an

TheHon. T.G. ROBERTS: During the debate, the Hon. application to object to that. The matter was argued by way
John Dawkins indicated that the collection area for theof appeal only yesterday before Judge Kelly of the Licensing
proposed Angle Vale hotel has within it the Kariwara or theCourt. That application was opposed. Representing the hotels
Playford Hotel. | indicate to this chamber that my brother hagvas the very capable firm of Wallmans Solicitors and
a financial interest in the hotel. Mr Hoban, and their counsel, Brian Hayes QC. That decision

will be handed down, as | understand it, on Friday week. The

TheHon. NICK XENOPHON: | will be briefas | am  grounds for appeal were based on its being located in a
aware of the hour and | am aware that the government wanghopping centre.
to deal with another bill. | thank members for their contribu-  However, | am grateful to the Leader of the Opposition for
tion. I will deal with some of the matters raised by membersbringing the West Torrens case to my attention. | will be
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looking into that and, if there is an objection—or if itisnot ~ TheHon. T.G. ROBERTS: It is a mechanical process.
too late to object—I will be doing my bit to assist. In relation It is a machinery bill.
to the issue of locality and the one-kilometre distance, my Membersinterjecting:
preference has always been to have one kilometre but the TheHon. T.G. ROBERTS: | understand that briefings
member for Mount Gambier (Mr McEwen) wanted to refer have been given to those people who are leading the discus-
to locality. I understand that was the position of the governsions within the major parties. It is a three-page explanation.
ment and the Minister for Gambling (Hon. John Hill), so | The Hon. Diana Laidlaw: Do you know what it says?
defer to them. It was a compromise, if you like. | preferred  The Hon. T.G. ROBERTS: Yes. I've had a briefing. Mr
a much stricter interpretation. Locality (as defined bypresident, | will read an explanation to the council, if that is
precedent in the liquor licensing jurisdiction) takes intorequired. The government has established a Child Protection
account a number of factors and it is dependent, as | undereview to examine the state’s child protection laws and to
stand it, on similarities between the community of onegevelop strategies to improve the way in which government
locality compared with the other. _ responds to the needs and welfare of children. The review
In relation to some of the other points made, and I will bewi|| look at child protection policy and practice within
very brief, the Hon. Terry Cameron—I hope | am paraphrasgovernment departments and government-funded services as
ing him correctly—made a good point about having a levelye|| as criminal processes and legislative frameworks.
playing field and not giving someone a free kick. Thatis what  The review has made a public call for submissions and has
we will be doing in relation to the Whyalla Hotel application. received 380 registrations of interest in making a submission.
Members should analyse what has occurred in relation to thg |arge number of registrations of interest have come from
Whyalla Hotel application. The Whyalla Hotel had a Ilcencepri\,ate individuals.
for a number of years, the licence was not used, and then The purpose of this bill is to facilitate the conduct of the
there was an application to move it from one location to SOMgayiew by ensuring that people are not prevented from
300 kilometres away. | ask members to take that into accounfroyiding  information to the review by confidentiality
when they are determining their position in relation to thisproyisions in legislation. The Children’s Protection Act 1993
bill. . ) . has a number of confidentiality provisions that could prevent
In any event, the issue of what we do with transferability,eople from providing information that is relevant to the
of licences is somgthmg that. is bemg .dealt with by thereview. For the review to be effective, it is important that
Independent Gambling Authority and it will be dealt with by people can provide relevant information to it.

this parliament in coming months. Itis importantnotto give” g pjj| also provides that certain personal information

afree kick to this particular application, or indeed any othep, .\ ijed to the review will be confidential, in line with the

application down the track. In relation to the Hon. Dianachjjgren’s Protection Act 1993. The bill provides an ability
Laidlaw’s analogy with planning laws, in this particular casefq the reviewer, Ms Robyn Layton QC, to determine that
the poker machine application has not yet been granted: it N er information should be kept confidential if she considers
been applied for but not granted. With respect to the ar9Ut appropriate to do so in the interests of justice or to prevent
ments put by the Hon. Angus Redford about retrospectivityargship or embarrassment to any person. There are excep-
| simply endorse them. | do not propose to restate theMjons to provide when such information can be divulged.
unr:ecessanly.  the hour. | b his., Finally, the bill provides people involved in the conduct
_I'am aware of the hour, | urge members to support thigy¢ e yeview with the same protections, privileges and
bill. I know the Hon. Julian Stefani has an amendment, bufmmunities as those applying to a judge of the Supreme
| will not be supporting it. It is my strong position to maintain o1t 1t also provides the same protection to people who
the position adopted in this bill. | hope we can deal with th'sprovide information to the review as they would have if they

expga_lcljitioudsly. dii were a witness in proceedings before the Supreme Court. |
; lll read a second time. seek leave to have the explanation of the clauses inserted in
Cr:]| comthtee. Hansard without my reading it.
ause 1. _ Leave granted.
TheCHAIRMAN: Does anyone wish to speak to clause .
12 o L tt_t:Eprananon of clauses
ause 1: orttutie
TheHon. R.I. LUCAS: Yes . ) This clause is formal.
Progress reported; committee to sit again. Clause 2: Interpretation
This clause sets out the definitions of terms used in the Act.
CHILD PROTECTION REVIEW (POWERS AND Clause 3: Procedure
IMMUNITIES) BILL This clause sets out procedural powers that may be exercised by the

person appointed to conduct the Review.
Received from the House of Assembly and read a firslrh.Clause 4: Provision of false information . _
. is clause makes it an offence to provide false information to the
time. Review and imposes a maximum penalty of $10 000 for doing so.
. . Clause 5: Confidentiality and disclosure of information
TheHon. T.G. ROBERTS (Minister for Aboriginal  This clause sets out the confidentiality and disclosure provisions that
Affairsand Reconciliation): | move: are intended to safeguard the interests of children whilst allowing for
That this bill be now read a second time. as free a flow of information as possible for a proper Review to be
. conducted. Subclause (1) permits a person to provide information to
TheHon. T.G. ROBERTS: | must apologise to the the Review where such disclosure may otherwise be prohibited (for
council for the short introduction time that we have to discussxample under section 58 of ti@hildren’s Protection Act 1993).
this. Powhev%r_, u?der dsubclaglseh(z()j, _tfhe information obtained must not be
o . urther disclosed or published if—
Th? Hon. A.J. Rgdford. Its a record; 30 seconds. | . it relates to a child, its guardian or other family members or a
haven't even seen it. person alleged to have abused, neglected or threatened a child;
The PRESIDENT: Order! or
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it identifies a person who has notified the Department of childabout our system of child protection. Accordingly, if there are
abuse or neglect; or barriers to people providing that information, those barriers

the person appointed to conduct the Review considers it neceghould be removed so that the review can be comprehensive

sary in the interests of justice or to prevent hardship or embarand that all relevant information will be provided
rassment to any person. )

Subclause (3) sets out the situations in which information may There are, however, some provisions of this bill which
be further disclosed or published, namely— give rise to some disquiet, certainly from my point of view,
- for the purposes of the Review or a report to the Minister; or and | have not had the benefit of a briefing from any govern-
if the person to whom the information relates (not being a child)ment officers on the matter; and nor, so far as | am aware, has
has given consent to its disclosure or publication; or the opposition spokesman Dean Brown, who has been absent

to a person engaged in the administration of @téldren's  ith an illness for most of this week, had any such briefing.
Protection Act 1993 or a similar Act of a State or Territory or of

the Commonwealth: or We are, of course, concerned to ensure that the review of
to the police; or child protection in South Australia is comprehensive and
if the information has evidentiary value in a court (subject torelevant to South Australian circumstances for children.
restrictions set out at subclause (4)); or There has been some speculation that this review will be used
if the information has been made public. _as a vehicle to extend a political debate about children in

Subclause (4) requires evidence of information referred to i - - -
subsection (2) that is to be used in proceedings before a court to %@mlgratlor! centres, about which some concern has been
adduced only with leave of the court. Unless leave is granted, sucixpressed in the media in recent times. From our point of
information cannot be sought, or if sought, cannot be required to beiew, we do not believe that a review of this kind should be

produced in answer. corrupted for any ulterior political purposes and we would be

Subclauses (5) and (6) impose further restrictions on the use : - : -
court of evidence of information referred to in subsection (2) IUery reluctant to support anything which enabled this review

namely, the court may not grant leave for such information to bd©® be used, as | say, as a vehicle to publicise claims about

adduced unless the court is satisfied of its significance to ththose who are opposed to the federal government’s border

proceedings and to the proper administration of justice or the pers?rotection policies.

(not being a child) to whom the information relates consents to th . . . . .

evidence being admitted. Subclause (6) provides for further restric- | Will pursue in committee with the minister a number of

tions relating to applications for leave to adduce such evidence. the powers which are sought to be conferred on the reviewer,
Subclause (7) makes it an offence for a person to contravenigut first | will indicate those parts of the measure with which

subsection (2), the maximum penalty for which is $10 000. | do not have a concern. Clause 3 of the bill will ensure that
Subclause (8) imposes a requirement on authorised persons

take all reasonable steps not to identify particular children in an)M'SS Layton is not required to hold formal hearings for the
report to the Minister. purpose of this review and she can obtain information from

Subclause (9) enables the Minister or the Chief Executive, if osuch persons and in such manner as she thinks fit and can
the view that it would be in the public interest, to publish a reportgetermine how information is gathered. | think that is entirely

containing information otherwise restricted by the provisions of th ; : P :
section, unless such publication would be contrary to a law othgfppmp.“ate in a case of th.'s I.('nd' We do notwant to turn this
than the Act. review into a royal commission with all of the expense and

Subclause (10) provides that terms used in the Act, if defined ipanoply that that involves. The government has not sought
the Children’s Protection Act 1993, will have the same meaning as to give to Miss Layton the powers of a royal commission, and

in that Act. ; ; ;
Clause 6: Privileges and immunities we think that is wise.

This clause provides that authorised persons, persons providing Clause 4 provides that false information should not be
information to authorised persons, and legal practitioners repregiven to the review, and a penalty is provided for that. There
senting persons in connection with the Review have the samg no particular concern about that: it is entirely appropriate

protections, privileges and immunities as their respective counte : o L
parts in the Supreme Court. that people should not be able to go to a review of this kind

SCHEDULE and provide information that is misleading.
Terms of Reference for Review of Child Protection in South Clause 5 deals with the confidentiality and disclosure of
Australia information, and provides that any law which requires a

E}gfgg?ﬁﬂiﬁg?&%t}gﬁ f)efmz\ﬂfe\rﬁfﬁ{%?;&‘;orthe Review and I, <on to keep particular information confidential or other-

wise restricts the disclosure or publication of information

TheHon. T.G. ROBERTS: | move: does not prevent a person from providing information in the
That Standing Orders be so far suspended as to enable the bill #§YrS€ of an_d for the purpose Of_ this review. )

pass through the remaining stages without delay. As | mentioned earlier, the Children’s Protection Act does
Motion carried. provide—certainly in relation to notifications of abuse or

neglect—that a person who receives such information must
keep it confidential. | certainly have no objection in principle
TheHon. R.D.LAWSON: The opposition has no with that if any child protection officer or other officers of the
reservations about Miss Layton conducting an inquiry ordepartment become aware of information as a result of
behalf of the government in accordance with the terms ohotifications which are required under the Children’s
reference that are set out in the schedule to the bill; nor woulBrotection Act to be kept confidential. There is a measure of
the opposition have any objection to Miss Layton being giverprotection in clause 5(2) which provides that information
appropriate powers and protections; and nor does it have amytained in the course of or for the purposes of the review
objection to allowing persons to give evidence to that inquirymust not be further disclosed or published if the information
Of course, because under the Children’s Protection Act as i¢ personal information relating to a child, a child’s guardians
stands there are certain prohibitions against divulgingr other family members concerning the abuse. So, personal
information about notifications of abuse or neglect and thénformation relating to a child who has been abused or
like and there are also certain protections from liability forneglected must not be further disclosed or published. It is also
voluntary or mandatory notifications, it is important thatprovided that there can be no further disclosure or publication
Miss Layton receives information—and full information— of information disclosing the identity of a person who has
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notified that he or she suspects that a child has been or iee same protections as a judge of the Supreme Court in its
being abused or neglected. hearing; a witness before the review or a person who provides
ThePRESIDENT: Order! There is far too much audible information to it is entitled to the same protections, privileges
conversation in the council and within the precincts of theand immunities as a witness in the Supreme Court; and a
chamber. I will have to insist that, if members want to talk inlegal practitioner appearing before the review is entitled to
a loud fashion, they use the lobbies for the purposes fathe same protections, privileges and immunities.
which they were intended. | do not want to restrict members | must say that, as | read the legislation briefly this
from facilitating the passage of the bill, but it is most afternoon, | had some difficulties coming to immediate terms
disconcerting when | cannot hear the speaker from myvith the intended effect and any limitations on that effect of
position. | ask all members to cooperate, because it is quiteoth subclauses (4) and (5) of clause 5. | will pursue those
essential that we get these matters dealt with. If we alnatters in committee. With that statement, | can indicate that
cooperate, we will get there much more quickly. the opposition is prepared to support this bill.
TheHon. R.D. LAWSON: Clause 5 then goes on to
provide that there is a prohibition of disclosure or a prohibi- TheHon. R.I. LUCAS (Leader of the Opposition): |
tion of information which the person conducted to appoint thevant to make a couple of general comments, without delaying
review (and | should say that the review does not specify th&urther consideration of this matter. Without wanting to put
fact that Ms Layton is the reviewer; it simply refers to thetoo fine a point on it, | think the Legislative Council's
person appointed to conduct the review, although that fact irocessing of this matter and the government’s handling of
well known), having formed the view that it is necessary toit has been a stuff-up (I do not want to be too unkind about
do so in the interests of justice or to prevent hardship othe description of what has occurred). As | understand it,
embarrassment to any person, makes a declaration forbidditigdependent members of the Legislative Council have not
further disclosure or publication of the information. So, thebeen briefed on this bill.
reviewer will be given a power similar to that enjoyed by the | accept that it is the early stages of a new government and
courts in relation to prohibiting disclosure or publication of that, clearly, problems have ensued during the consideration
information. of this matter. | know that, in the past, there have been
The most difficult clause in the whole bill is subclause (3),0ccasions when legislation has had to be hurried through, but
which provides that the prohibitions in subclause (2) do not would say that, almost invariably, 24 hours’ notice or 48
apply to and do not prevent the further disclosure or publicahours’ notice has been given to members so that at least they
tion of certain information. had the opportunity for a briefing. On this occasion, the bill
The first exception for the disclosure of this informationhas only just been circulated to members as we speak, at 6
is where, for the purpose of the review, the information iso’clock. The shadow minister who is handling the bill in this
disclosed. That would mean that a report by the reviewer thouse has indicated that he has not been briefed by govern-
the minister or a report generally will be freed of the restric-ment officers. | am told that not only have Independent
tions on disclosure of publication. It is further provided thatmembers of the Legislative Council not been briefed but also
a person can consent to the release of information. There ibat, in at least one case, the member did not even know that
an exemption for those engaged in the administration of ththe bill was to be progressed today and was not aware of the
children’s protection act, that is, those people within thedetail of the legislation.
Department of Human Services in South Australia and | hope that the Leader of the Government will take on
perhaps within the courts system who are charged withoard the uneasiness (which I think is an understatement, as
responsibilities under the children’s protection act. | said) of members in this chamber about the government’s
Next, the prohibitions do not prevent the disclosure orthandling of the legislation. | have heard interjection from the
publication of information to members of the Police Force ofbackbench to the effect, ‘The opposition in the other place
the commonwealth or any other state. There is also ahas supported the legislation, or whatever. | remind the
exemption for those who provide information by way of Leader of the Government and his backbenchers that the
evidence adduced in accordance with subsections (4) and (3)egislative Council is a separate and distinct house of
which | do not think will be relevant in ordinary circum- parliament. Its members deserve the respect of being able to
stances. Also, if the information has already been madeonsider legislation and make their own contribution.
public, it would be possible for the reviewer to ignore the As we have seen demonstrated in the gaming machine
strictures. | regret that | am going through this in rather mordegislation, the views of members in the Legislative Council
detail because members have not had the opportunity to hade not always reflect and replicate the views of those in the
a briefing on this matter, and it raises— lower house—particularly, obviously, regarding matters of
TheHon. T.G. Cameron: I'm sorry | won't have the conscience. But even with respect to other occasions,
opportunity of reading your submission before | have to votecertainly, members of the Liberal Party have the capacity—
on it. | sometimes find you a bit hard to follow. I'm not even and they have done so in the past—to express a different
going to get an opportunity to read the debate on this. point of view, according to their own individual conscience,
TheHon. R.D. LAWSON: The obvious intent of onwhatmighteven be designated as a party issue. Independ-
subclauses (4) and (5) is that, if evidence is given to thent members, of course, always vote in accordance with their
review which might reveal some criminal offence, thatconscience on particular issues.
evidence cannot be used in the proceedings without leave of | do not seek to delay the committee proceedings. The
the court, and the court is prohibited from giving leave unlesshadow attorney has highlighted a number of his concerns
it is satisfied that the evidence is of critical importance inabout the drafting, which he will be raising during the
proceedings and that failure to admit it would prejudice thecommittee stage. | hope the Leader of the Government will
proper administration of justice. That is an importanttake on board the concerns of the opposition (and | imagine
protection. Finally (and perhaps we should pursue this inhat | am also speaking on behalf of Independent members)
committee), clause 6 provides that the reviewer is entitled tabout the handling of this bill. | have to say that, in my 20
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years in this place, | think this is unprecedented in terms operpetrators. We turn them into only partially functioning
the way in which the Legislative Council has been treatednembers of society and, as a consequence, we are all the
with respect to consideration of a government bill. worse for it. Having said that, | have to query whether or not
The PRESIDENT: | ask the minister also to convey the the pendulum has swung too far.
concerns of the President of the Legislative Council. It is Over the past 8% years, | have had dealings with a lot of
most disruptive, and it demeans the proper protocol of théoster carers, and the group that was representing them until
council. Things will happen from time to time, but | would they more or less put themselves into abeyance earlier this
rather see them happen less often than more often. year, SAFCARE, would give advice to foster carers about
how they should not touch the child they were caring for. If
TheHon. A.J. REDFORD: Sir, | echo your comments the child got sick in the middle of the night, while they could
and those of my leader. In fact, | think that the Independeniring their natural child into bed with them, the advice was,
members and the Democrats ought to have a serious thirWhatever you do, don’t do that with your foster child.” They
about the systemic way in which this government is seekingvere told to put a sleeping bag on the floor in the lounge
to undermine the role and the traditions of this place, from theoom, put a mattress down, let the kid sleep on the mattress
way in which the Constitutional Convention has been set upand for them to sleep in the sleeping bag so they were next
to the comments made by the Hon. Paul Holloway yesterdag the child. Whatever they did, they were not to touch them,
that, if we have a hard question, we should go and ask ouwr let the child get into bed with them, because they needed
colleagues in the lower house to ask questions, and the fagi protect themselves from allegations.
that they have only two ministers in this place. There is a Those kids are very often already emotionally damaged,
general contempt of this place, and | think that you (and | amo say the least. These are children who need utmost support
sure the opposition will cooperate in that respect) ought taind yet we have gone so far with political correctness that
seriously rethink how you relate with this government.  these children cannot be given the support that they require,
I will make one comment about this bill—and | have hadsimply because of the fear of allegations of sexual abuse.
it for only about two or three minutes. | am not sure that this | recently viewed two documentaries about the child abuse
bill will not be counterproductive. Perhaps | can draw thehysteria that occurred in the 1990s in the US, particularly in
attention of the Leader of the Government to this viewpoint—Florida, with the child-care institution there. It was very clear
although I suspect that, given the nature of this bill, we willthat the health professionals who were interviewing those
not have an opportunity to explore it in any detail and thechildren were asking leading questions and it was no wonder
government will be stuck with whatever it has delivered. that they got the results that they did. | sent the videotapes to
This bill is designed to enable people to give informationthe Minister for Social Justice and asked her to view them
to this inquiry with some degree of confidence that thatand to in turn send them on to Robyn Layton for this review,
information will be kept confidential. | am sure that every and the minister has done so.
member would understand that, in the nature of this sort of What | have noted whilst having responsibility for this
legislation and this sort of inquiry, there will be people whoportfolio for quite a number of years indicates to me that in
have kept things secret for many years, things that are vetlyAYS itself there is a level of abuse not directly by officers
close, very personal and very important to them, and theytandling children but institutional abuse which | hope will be
may well come forward to give evidence to Robynrevealed under this legislation. | have received examples of
Layton QC to advance their cause. If they do so, they needllegations of sexual abuse which ought to have been
to carefully read the clauses of this bill because, in my viewinvestigated, but FAYS has failed to do this. On the other
it does not give as much protection as might have beehand, examples have been cited to me of allegations being
suggested in the second reading explanation, given that | reatade and placed on somebody’s record and, no matter what
it only two minutes ago. has been done thereafter, they stick. So, | hope that this
| draw members’ attention to clause 5(3)(e). As | under+eview will be able to unravel some of this what | call
stand it, clause 5 provides that everything shall be kepinstitutional abuse in FAYS—FACS as it is now called.
confidential. Clause 5(3) provides that there are certain |am very concerned about the way in which these issues,
circumstances in which it does not have to be kept confiderparticularly issues of sexual abuse, are handled by the
tial and there are conditions about consent. It allows disclosdepartment. | wrote to the Attorney-General back in March
ure to the police force and various other people and it can alsasking whether South Australia has any protocols in place to
lead to other legal proceedings. A person who gives evidenogerify that child sexual abuse has taken place when an
to Robyn Layton QC, fully believing it will be kept confiden- allegation has been made. | am still waiting for a reply. |
tial but necessary for the purpose of Robyn Layton’s comingndicate, however, that the Minister for Social Justice has
to a conclusion, should not take any comfort from this billadvised me in a letter that there is a document called ‘The
that that evidence will be kept confidential or not be disclosednter-Agency Code of Practice—Interviewing Children and
in the future. That is the way | read the juxtaposition oftheir Caregivers’, and she also informed me that there are
clause 5, subclauses (3), (4) and (5), in relation to this bill.guidelines for interviewing children in the FAYS Manual of
Itis a pity that we do not have more time to think aboutPractice.
it and perhaps endeavour to ensure that the government’s | happen to be one of the fortunate people who appear to
objectives are achieved but, unfortunately, given the manndrave had a briefing. | saw the minister’s adviser diligently
in which the government has managed this bill, that ismoving around the lower ground floor providing copies of
something that we are just going to have to live with. information about this bill which invited us to seek a briefing.
| can testify that the three Democrats received those letters,
TheHon. SANDRA KANCK: At the outset, | indicate and | took advantage of that briefing.
that the Democrats welcome this review. Child abuse in any
form is unacceptable in our society and the impact of itisthat The Hon. P. HOLLOWAY (Minister for Agriculture,
we turn children and, ultimately, adults into victims or Food and Fisheries): | move:
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That standing orders be so far suspended as to enable the sittidgpartments and government funded services. | say that
of the council to be extended beyond 6 p.m. to enable business of tigacause | have heard some terrible stories about government
day to be concluded. welfare workers seizing children, at times under terrible

Motion carried. circumstances. Of course, on the reverse side of the coin, as

a society and as a parliament we must do everything humanly

TheHon. SANDRA KANCK: As the minister said in her possible to ensure that children are not abused.
second reading explanation and as | was informed at the | welcome the review, and | indicate my support for the
briefing, 380 registrations have been received from peoplgill. This bill covers a couple of very essential requirements
interested in putting in a submission to this review. For somén relation to confidentiality and witnesses being able to give
people it is fairly clear that they will not be able to put in a evidence, etc., which the Hon. Sandra Kanck canvassed,
submission without the protection that this bill offers. In fact, although | take exception to being handed a report (which is
it would appear that even Robyn Layton herself might not behe second reading explanation), an explanation of the clauses
able to read some of the submissions without the protectiogind the amendments that apparently were to be moved by the
afforded by this bill. Hon. Stephanie Key in another place. | am not quite sure if

Having said all that, | indicate concern about the processhey will be moved in this place.

The bill was introduced into the lower house on 10 July, but | am advised that we have 10 minutes to consider this bill

it was not dealt with in the House of Assembly until this because it has to go through immediately. The conduct of
afternoon—in fact, only about an hour ago. The bill that webusiness in this house, Mr President, is beginning to resemble
have received, which has been circulated in this chamber, isshambles. | have been advised that | was sent correspond-
in fact the bill as it was introduced, laid on the table and rea@&nce offering a briefing on this bill. But I, like others, have

a first time in the House of Assembly on 10 July. no recollection of having received any advice from the

A couple of amendments have been inserted that | believgovernment offering a briefing. Sure, | can recall getting
were moved in the House of Assembly and are thereforeorrespondence about the review, but for the government to
incorporated in the bill. This has been so rushed that we dimtroduce a bill and say that it has to go through in 10 or 15
not have a complete copy of the bill. I listened to some of theminutes, without having provided any briefings to members,
debate in the House of Assembly while | was having my owror offering briefings, is a disgraceful situation.
interruptions in the office. Nevertheless, from what | heard, Many of these bills contain quite technical information
it appeared to be a fairly comfortable relationship thatand legal jargon. | am not a solicitor. | am one of those
emerged between the government and the opposition abomtembers who like to sit back and have a bit of a read on the
the amendments. Therefore, | assume—which is all | caexplanation of the clauses and, as | indicated before, | often
do—that what is being moved will be appropriate and willgo back over thélansard to make sure that | fully understand
further what we want to happen. what the Hon. Robert Lawson and the Hon. Angus Redford

However, | really do question the government's handlingare talking about, because they sometimes have a propensity
of business. As | have said, it is a week since the introductioto slip into legal jargon or terminology with which | am not
of the bill—in fact, it is eight days since its introduction in the familiar.

House of Assembly. Surely the government in the lower Maybe | am not as bright as other members, but | am one
house could have arranged its business a little better so that those people who not only like to hear the debate but, if |
it was dealt with earlier in the week and so that it was in acannot follow what is going on in the debate, | like to sit
reasonable form instead of this half-baked form we have herelown and read it so that | can properly comprehend what is
We could have then looked at it to see how it hangs togethegoing on. | do not know what happened to the briefings that

One of the things about the Legislative Council is that wewe were supposed to get, but | would like to send a message
normally put things under the microscope, and we do have & the government that they ought to conduct their business
capacity for finding errors and flaws that might stop somein a more orderly and logical fashion than they are doing.
thing from functioning in the way it was intended. Thatis | appreciate the discussion | had with the minister,
effectively being denied to us. | am also aware that we are ndétephanie Key, who impressed upon me the need for this bill
scheduled to sit again until 19 August—in other words, &0 go through tonight because of problems, in relation to
month away. If we do not pass this bill today, it will be a full confidentiality and with witnesses, that the Hon. Sandra
month before the government can say to people who want téanck referred to. But | do want to place on the record to the
put submissions to this review, ‘Yes, it's okay; you will get government and the minister that by thrusting a bill in front
the protection we said you would have.” So, although | anof our faces and telling us that it has to be passed by this
concerned about the process, and concerned that we mbguse in the next 15 minutes because the House of Assembly
make some mistakes in allowing it through in this form, inis coming back at 8.30 to approve it, is no way to get the
the end, | am simply going to have to trust that members irsupport of the Independents or minor parties. That is not the
the House of Assembly managed to get it right. It is not avay business should be conducted. | have been in this place
position with which | am comfortable. Nevertheless, becauséor only seven years, but | cannot recall in the entire seven
of our prospective sitting dates and the importance of thiyears being treated in this fashion.
review, the Democrats will be supporting this measure. However, having got that off my chest, | am not really in

a position to debate the explanation of the clauses or to debate

TheHon. T.G. CAMERON: I, like the Hon. Sandra the bill, because I only have the benefit of what has been said
Kanck, welcome the child protection review to examine thehere tonight. But the speech that was made by the Hon.
state’s child protection laws to develop strategies to improv&andra Kanck has convinced me to put that aside, do the right
the way the government responds to the needs and welfare thing and support the legislation—which | will be doing; but
children. In my opinion, this review is long overdue. In under protest.
particular, | believe that it is very necessary to review the The PRESIDENT: Before we continue the debate, during
child protection policies and practices within governmentyour contribution, the Hon. Mr Cameron, you made a
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statement, and | did not pick you up at the time because | dithat was agreed to in the House of Assembly. What we are
not want to interrupt your flow, but you put on thiansard ~ seeking to do here, and there has been general agreement with
record words to the effect that the conduct of the businesthe cooperation of the council, is deal with this matter in its
within this council is becoming a farce. That could well beimperfect form to facilitate what is a desirable outcome, that
construed by an uninformed observer as being a reflection dg, to get this bill passed tonight. In fact, there is very little
me or my good offices. | would appreciate your personathoice. Again, | can only ask for the cooperation of members
explanation in respect of that matter. in these unusual circumstances.
TheHon. T.G. CAMERON: If | may respond to the Clause passed.
President’s request: in no way at all, Mr President, was | Clause 2.
casting any aspersions against the chair. | think you know me TheHon. R.D. LAWSON: The authorised person
better than that. | was referring to the way in which theincludes not only the person appointed to conduct the review
government is conducting the business of this council. It idut also any person appointed to assist in the conduct of the
just a farce. review. Very special protections, privileges and immunities
The PRESIDENT: | understand your frustration. are given not only to the reviewer, Ms Layton QC, but
anyone who is appointed to assist her, and there may be one,
TheHon. T.G. ROBERTS (Minister for Aboriginal  more than one or several and different people. | ask the
Affairs and Reconciliation): | thank members for their minister to indicate that there will be some process of public
contributions and for their cooperation. | understand theotification of the persons who are authorised.
frustrations, and they have been notetlamsard. It was put TheHon. A.J. Redford: Who does the authorising?
to me that letters were sent out and that contacts were made The Hon. R.D. LAWSON: The person appointed to
in relation to briefings and the offering of briefings. When weconduct the review, one assumes, who is Ms Layton. My
look at a bill on the final day before a break, where we daconcern is that, unless there is some form of public notifica-
have as long a break until we sit again, this probably wouldion, these special immunities will apply to an unspecified
not have happened. If we were meeting, say, on Monday aflass of people who might change from time to time. Ms
Tuesday next week, then the urgency would not have arise®mith might be appointed to assist for a while and then she
If the bill is held up now, it will not be passed until late goes off on other duties. What | am seeking from the
August. It is not an excuse: it is an explanation as to whyjovernment is an undertaking that there will be public
there is some urgency. notification in theGazette of the persons who are authorised
Members have noted that it is a protection program andinder this legislation.
areview that needs to be put in place as soon as possible. So, The Hon. T.G. ROBERTS: | understand that there is a
I thank all members for their patience and belated goodwillsecretariat that makes the appointment, opens the envelopes
albeit begrudging in some cases. | hope that the bill is takeand clears the information. It is the chief executive of the
through all stages so that it can be sent to the lower house ad@partment.

passed this evening. TheHon. R.D. LAWSON: That is the person who makes
Bill read a second time. the appointment, as appears in the interpretation section, but
In committee. what public notification is there of persons who are appoint-
Clause 1. ed? How does anyone know who has been appointed? This

TheHon. T.G. CAMERON: | am in receipt of amend- is a public process.
ments that are standing in the name of the Hon. Stephanie TheHon. T.G. ROBERTS: There are public servants
Key. Have they been provided because they will be moveg/ho would be authorised to have access to the information,
later tonight in the lower house? | am a little confused.  who work in childhood protection.

The CHAIRMAN: My understanding is that those = TheHon. R.D. LAWSON: | understand the point, but |
amendments have been incorporated into this bill in anothesm seeking a commitment from the government to make a

place, so the amendments are actually included. public notification and indicate publicly who are the people
TheHon. T.G. CAMERON: So, the amendments are who are authorised. We know how they are appointed.
part of the bill that we are considering now? TheHon. T.G. ROBERTS: | understand that we can

The CHAIRMAN: But the bill has not been reprinted. gazette those names, if that is the requirement.
There is a logistical problem in that the amendments have TheHon. R.D. LAWSON: | seek an undertaking from
been included in the provisions of the bill, but it has beerthe government that the names will be gazetted publicly. |
impossible, in the time available, to have the bill reprinted.cannot see any problem with simply saying ‘the authorised
Itis unfortunate, but that is the situation, and | thank you forpersons under the Child Protection Review (Powers and

your cooperation. Immunities) Act are. .’

TheHon. J.F. STEFANI: If the amendment to the bill TheHon. T.G. ROBERTS: The minister has no problem
was introduced in the lower house— with the names being gazetted.

The CHAIRMAN: And agreed to. TheHon. A.J. Redford: Is that an undertaking?

TheHon. J.F. STEFANI: Yes—isitnotthe processthat TheHon. T.G. ROBERTS:. It is an undertaking—
this council has the same reflected amendments moved bygaaranteed.
member of the government to effect the amendments that Clause passed.
have been passed in the lower house? | do not understand it, Clause 3.
either. TheHon. R.D. LAWSON: Will the minister indicate
The CHAIRMAN: Normally we would have a bill which how itis proposed that this review will be published? It is not
would come up with the amendments included and whicliike a royal commission where it is anticipated that there will
would be printed overnight. The bill would not be numberedbe public reporting: this is a review for the government,
32. What | understand you have in front of you is a bill which may or may not be a confidential review—it may never
marked 32. You should also be in receipt of an amendmergee the light of day. The government may not like the result
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of what is said. Will the minister indicate whether it is a similar kind that enables a minister or the Chief Executive

proposed that the report of Ms Layton’s review will be Officer who, of course, may be directed by a minister, to

published? publish information of this kind if the minister—and the
TheHon. T.G. ROBERTS: My advice is that the process minister alone has this decision—considers it to be in the

will be as open and transparent as possible. Where confidepublic interest to do so. In what circumstances is it envisaged

tial information may identify people or cause harm, thatthat the minister would exercise that power?

would not be made public. TheHon. T.G. ROBERTS: The explanation of subclause
TheHon. NICK XENOPHON: Will the minister (9) provides that the chief executive or the minister may;, if

indicate how it is anticipated the review will take place? Will of the view that is in the public interest to do so, authorise the

it be by way of Ms Layton or persons authorised by her tadisclosure of information as she would think fit. This picks

interview people, to go through a process of asking questionsp—

to test the allegations made? Can the minister give some idea The Hon. A.J. Redford interjecting:

of how this whole process will take place? TheHon. T.G. ROBERTS: That is what | am explaining.
TheHon. T.G. ROBERTS: | understand the discussion This picks up the ability of the chief executive, as the

paper covers the questions raised by the Hon. Niclkemployer, to authorise the divulgence of information that is

Xenophon. protected by section 58(3) of the Children’s Protection Act.
Clause passed. Itis appropriate for there to be an ability to divulge informa-
Clause 4 passed. tion where it is in the public interest.

Clause 5. TheHon. A.J. REDFORD: When is it in the public

TheHon. A.J. REDFORD: Will the minister give a brief  jnterest?

explanation on how clause 5, subclauses (4), (5) and (6) TheHon. T.G. ROBERTS: That will be determined by

work? What do they do? ~ the minister. Once a finite review or inquiry has finished,
TheHon. T.G. ROBERTS: The clauses have been lifted there is sometimes a need or a public interest in information

from the Child Protection Act, section 13, and the procesgeing able to be accessed later.

provides evidence that is of critical importance. TheHon. A.J. REDFORD: Can the minister give an
TheHon. A.J. REDFORD: That begs a series of further example of where it might be in the public interest?

questions. What sort of evidence would be, as the minister TheHon. T.G. ROBERTS: My interpretation of ‘public

describes, of critical importance? , , interest’ is that it would be something that would assist in
TheHon. T.G. ROBERTS: | am advised that a judge oyiding children with protection and using the information
would determine what evidence would be of critical import-, 4+ you have to improve the circumstances in which that can
ance to that process. happen.
_TheHon. Ad] RED';?]RD:léW'II not I?qbou’r i, EU} the he. TheHon. A.J. REDFORD: Subclause (8) provides that
?Jgféfréggqutizzn:jeegr:_iigc’) song, ‘There’s a hole in theyg reviewer has to take all reasonable steps to avoid the
' ’ - - . disclosure of information that may identify, or lead to the
TheHon. R.D. LAWSON: Will the minister confirm that identification of, a particular child. The minister, | assume,

itis envisaged that this report, arising from this review, will \, ;14 agree that that is an important principle in relation to
be made to the minister and not to the parliament, th?nis inquiry
Governor or to any other public process? . .

. . . TheHon. T.G. ROBERTS: In most cases.
to the ministr. The minister will then determine how hat, T1eHoN: A.J: REDFORD: Then subciause (9) provides
h - o . o . that, despite the preceding provisions, the minister or the
Inljg[irgitrl?gr\r/]\lgilr?ic?rlsf?géx\tligl?ther itwill be published, madechief executive officer could release that information. When
P ) would it be in the public interest to release that information?

TheHon. R.D. LAWSON: Bearing in mind that the ] .
clauses to which the Hon. Mr Redford referred have been TheHon. T.G. ROBERTS: | am advised that under the

taken from the Children’s Protection Act. will the minister current act there is no public interest protection, and this does

S ‘o ] ide some, but it is discretionary.
indicate whether those provisions have ever been applied oVt ’ o
a court in South Australia? TheHon. A.J. REDFORD: With respect, that has not

TheHon. T.G. ROBERTS: | might have to take that answered my question. | do not care about the present act.
question on notice, even though the act has been in place f hen is it in the public interest to release this information?
eight years. | will provide that information to the honourablejugf[ehr;:r(?n example and not the gobbledegook that I have
me;nhbeeazﬁlééi’;e.rl_d:&s.sow | turn now to clause 5(9), The CHAIRMAN: _T_he honourable member does not
which overrides all of the preceding provisions relating ton€€d t0 instruct the minister on how to answer.
non-disclosure and which provides: _ The Ho_n._T.G. ROBE_RTS: My adV|c_e is that it may be

Despite the preceding provisions, the minister or the Chief"! the public mt_erest_to dlvmge.mform.at.lon about process, or
Executive Officer may, if of the view that it will be in the public about the way in which the act is administered or maladmini-
interest to do so, publish a report containing information of a kindstered in relation to child protection, and it may have nothing
referred to in this section, to do with child identification or impact on an individual but
Thatis, information that discloses and reveals the identity ot may be a process that information may be divulged
individuals; it is information relating to a child, its guardians publicly.
and family members alleged to have abused, neglected or TheHon. A.J. REDFORD: Will the minister give an
threatened the child. This is information that can be publishetdndertaking that pursuant to this clause the minister and the
if the minister or the Chief Executive Officer chooses to dochief executive officer will not identify a particular child?
so. | have examined the Children’s Protection Act, and I find TheHon. T.G. ROBERTS: That is what the clause is
no provision in it, nor am | aware of any other provision of about.
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TheHon. A.J. REDFORD: The answer the minister is whether it is appropriate for the release of the information?
shouting at you—just say yes. So that way, itis done in conjunction. It makes a mockery of
TheHon. T.G. ROBERTS: Yes. it. You may have the reviewer who hears the evidence, goes
TheHon. R.D. LAWSON: Does the minister agree that, through the hearing and is cognisant of all the facts, and then
by virtue of the provisions of subclause (9), the minister, aftemakes a direction that someone is to be protected, that it will
receiving the report of the reviewer, will be able to compilecause great hardship, but the minister just goes over it. | am
and publish a report which the minister deems to be in th@ot saying the minister will do that, but the power is there,
public interest to release—in other words, to sanitise, changend | just see it as a great concern.
alter and edit the report of the reviewer or add additional The Hon. A.J. Redford interjecting:
material which the reviewer herself could not include, and The CHAIRMAN: Order! We don't want to get too
then publish it? excited at this late hour. Too much excitement makes me
TheHon. T.G. ROBERTS: The bill will allow the nervous.
minister to publish material, as she saw fit, to the public. TheHon. T.G. ROBERTS: If it is deemed to be in the
TheHon. R.D. LAWSON: Would the minister agree that, public interest, it will be disclosed. The reviewer may have
if Dr Cornwall had had the benefit of this provision when heanother view, but it is in the hands of the minister.

directed the compiling of a report relating to the Christies  TheHon. R.I. LUCAS: | agree with the views that my
Beach Women's Shelter, he would have escaped the oppreplieagues—learned legal counsel and the Hon. Mr
brium Justice Debelle has heaped upon him? Xenophon—have just put, in particular as it relates to this

TheHon. T.G. ROBERTS: Members are calling on a jssye of subclause 5(2)(c) where you actually do go through
metalworker to give legal advice here; | am not sure whetheghe process. It provides:

| am capable or able to do that. | do know Dr Cornwall; itis The [reviewer], having formed the view that it is necessary to do

a hypothetical question to which I will not reply. _ soin the interests of justice or to prevent hardship or embarrass-
The CHAIRMAN: | do not think the minister should rise ment—
to the bait.

very high standards—

TheHon. R.I. LUCAS: If | understand the argument kes a declaration forbidding the further discl blicati
being put by the Hon. Mr Lawson it is that, in the circum- 0158 8 ceraratonforbidding he furiner isclosure orpublication

stances where the reviewer has formed the view that it is

necessary to do so in the interests of justice, or to preverg/€n in those circumstances, the minister—or the chief
hardship or embarrassment to any person, even if thgxecutive for that matter; it does not have to be the minister,
reviewer, Ms Layton, was to make a declaration forbiddingS It could be the chief executive of the department—could
the further disclosure or publication of the information, if the M2ke @ decision to ignore the decision of the reviewer. |

minister or the chief executive wants the power, if sheWould hope that the Hon. Mr Xenophon or perhaps other

believes it is in the public interest to publish the reportMeMbers at least look at the possibility of being able to

contrary to the decision of the reviewer, that can happen. @mend this provision. The Hon. Mr Xenophon has talked
If Ms Layton, having looked at all the information, has 2Pout maybe putting some sort of leg rope, and | think he

formed a view that it was necessary in her view, in theUSed the word ‘fetter— ,

interests of justice or to prevent hardship or embarrassment TheHon. A.J. Redford: They can’t even say why they

to any person, to make a declaration forbidding the furtheP€ed it.

disclosure or publication of the information, the government  TheHon. R.I. LUCAS: The Hon. Mr Redford has asked

is wanting the minister to have the power to ignore thaguestions and not got satisfactory answers in relation to

direction from Ms Layton and to publish information in those SPecific examples as to why this is required. There are two

circumstances. options: one is to the delete the clause, but that may be too
TheHon. T.G. ROBERTS: It does not change the Significantan action.

relative section in the Child Protection Act. It mirrors ~ TheHon. AJ. Redford interjecting:

section 58, which allows that to occur. TheHon. R.I. LUCAS: That is one option. The other
TheHon. R.I. LUCAS: But the minister can ignore that option may well be in some way to see whether there is some
decision of the reviewer? amendment that might be acceptable to the government and
TheHon. T.G. ROBERTS: It would be a very brave to the minister which would place some restriction on the
minister who would do that. power and the unlimited flexibility that the minister and/or
The CHAIRMAN: Or a very silly one. The Hon. her chief executive officer have under this provision to ignore
Mr Xenophon has the call. every direction that the reviewer might have issued.

TheHon. NICK XENOPHON: Further to the Hon. Rob As the Hon. Mr Xenophon has indicated, the reviewer—
Lucas's question, | have very grave reservations about thisaving listened to all the evidence, gone through all that
clause. Essentially, there is a whole series of safeguards information—has made a judgment and the minister for some
this act—in terms of the publication of information; to ensurereason wants the power to be able to ignore all of that and
people’s rights are protected; and to prevent hardship dhen move to a position where she or her chief executive
embarrassment—and, in one fell swoop with subclause (9pfficer can issue a report. | know we are on the run, and |
the minister can make a decision, whatever the minister wantgnderstand that the Hon. Mr Xenophon is having some
to do. discussions.

An honourable member: Or the Chief Executive Officer. | will defer to the Hon. Mr Stefani who wants to add some

TheHon. NICK XENOPHON: Or the Chief Executive views to this issue. It may well be that, even at this late hour,
Officer. Has the government considered that, in the exercisee will see some amendment that is acceptable to my
of this extremely wide clause and in the exercise of the vergolleague the shadow attorney-general and others to place
broad powers given in subclause (9), there ought to be soms®me restriction on the unlimited power of the minister in
fetter to it in the terms of the reviewer having some say as tthese particular circumstances.
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TheHon. J.F. STEFANI: |, too, endorse very strongly can get under way. When the minister comes back, we can be
the expression and concerns that my colleagues, particularbroperly briefed and given a justification of why this is in the
the Hon. Robert Lawson, the Hon. Angus Redford and théill. And then we can deal with it in good spirit on that
Hon. Nick Xenophon, have expressed about this provisiornccasion. That seems to me to be the simplest way of doing
We saw recently that, in the public interest, after 30 years, thi.
government released a Duncan report that was highly The Hon. Sandra Kanck has identified yet another issue:
sanitised. It was highly sanitised because it obviouslywhether ‘a’ and ‘the’ is going to fix up the problem. The Hon.
contained the names and information of people that th&lick Xenophon is quickly drafting out another amendment;
government saw fit to exclude from the public arena. Here wéhe Hon. Terry Cameron is looking at amendments. With the
have an unfettered measure that allows a minister and tlgreatest of respect to the minister the constitution of the
chief executive officer to publish information that would be Kalangadoo Cricket Club has had more thought and care put
otherwise very sensitive and has been deemed to be so by timo than this. It seems to me that that is simplest and easiest
reviewer, a reviewer who has heard evidence and consideredhy. We are endeavouring to co-operate with the govern-
that— ment, as we always do in a bipartisan fashion. That might be

The Hon. A.J. Redford interjecting: the quickest and easiest bipartisan fashion to achieve this.

TheHon. J.F. STEFANI: Exactly. The information that TheHon. T.G. ROBERTS: The only problem we have
is being given under what should be determined to be & if we delay clause 9 now—
protected way becomes, at the will of a minister or his or her TheHon. A.J. Redford: No, just delete that clause, pass
chief executive officer, public knowledge. | endorse verythe bill and come back if there is a problem later.
strongly the concerns that have been expressed. TheHon. T.G. ROBERTS: If there is no agreement on

TheHon. SANDRA KANCK: Having made some anamendment, that may be the way to proceed.
criticisms in my second reading speech about process | have The Hon. SANDRA KANCK: | am still trying to work
become aware that at least part of the reason that we acait what the solution might be as, obviously, we all are.
having problems now is because of the fact that the shadoRerhaps one of the solutions is to report progress, go back to
minister has been sick. That has delayed the bill’s progreghie gambling bill and allow a few heads to get together over
in the lower house and hence leaves us in this somewhé#tie next 20 minutes or so to see if we can come up with
confused situation at the moment. Nevertheless, | do not hagamething. Again, looking at the wording and where the
quite the concerns that others have about this particular claupeoblem is, maybe we need a definition of ‘report’ in
because | think you need to read subclause (9) in conjunctiotiause 2. | am throwing that into the pot to see if part of the
with subclause (8), because subclause (8) provides that ‘tlemlution lies there.
authorisation person must—and | think ‘must’ is the  The CHAIRMAN: In the absence of a clear path in the
operative word in preparing the report—‘take all reasonabl@ext few minutes, we will have to make a decision and that
steps to avoid the disclosure of information that may identifydecision may well be that we have to put the clause to a vote.
or lead to the identification of a particular child’. Thatbeing TheHon. J.F. STEFANI: An alternative to the sugges-
the case, when that report is handed to the minister, thion made by the Hon. Angus Redford is that a clear under-
minister or the chief executive officer could, for instance,taking be given by the minister to this chamber that the clause
publish that report in its entirety. Or they may do thebe recommitted for consideration when parliament sits in

Reader’s Digest— August.
TheHon. AJ. Redford: It's not ‘the’ report; it’'s ‘a’ The CHAIRMAN: It may be a little difficult to recommit

report. the bill at that stage: it would need another amendment bill.
Members interjecting: If we can fix it now it would be the best solution. | think we
The CHAIRMAN: Order! We will conduct the debate are close to a proposal.

through the chair. TheHon. T.G. ROBERTS: | have been advised that the

TheHon. SANDRA KANCK: Well, maybe then the minister will give an undertaking not to do anything other
problem is in changing ‘a’ to ‘the’: | am not sure. But | am than in connection with the advice given by the reviewer,

reading ‘a report’ to mean ‘the report'— Robyn Layton.
The Hon. A.J. Redford interjecting: TheHon. R.D. LAWSON: In light of that undertaking,
The CHAIRMAN: Order! The Hon. Mr Redford will not  will the minister agree to an amendment which reflects
try to conduct the debate from there. exactly that position and some words at the end of clause 9

TheHon. SANDRA KANCK: The amendment that may to make it perfectly clear? The Hon. Nick Xenophon has been
need to be made then is to change ‘a’ to ‘the’. | do believdooking at an amendment. | defer to him.
that, if you read subclause (9) in conjunction with subclause TheHon. NICK XENOPHON: So that there is no doubt
(8), there is not the reason for concern that everybody isn this issue—and | appreciate what the minister has said—I

expressing. move:
TheHon. T.G. ROBERTS: One of the things that should Page 5, line 8—After ‘other than this act’ insert:
be remembered is that this information is only being held for or contrary to a direction of the person appointed to conduct

the time of the review. But, there are some discussions going ~ the review.

on now to see whether an amendment can be made to takevould like to think that would satisfy the concerns of

into account some of the arguments. members in relation to this clause. If the government has a
TheHon. A.J. REDFORD: Can | just make one com- problem with it, it can always bring back this clause. The

ment? | cannot see the minister or the CEO under aninquiry can proceed: we are not going to prejudice the

circumstance wanting to utilise any prospective power thainquiry. But at least we are satisfied that there is some level

might be afforded to them pursuant to subclause (9), beforef protection.

the parliament gets back. | cannot see any reason why we TheHon. T.G. ROBERTS: The indication from the

cannot delete it and get this bill through, so that the inquiryminister is that the amendment moved by the Hon. Nick
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Xenophon is acceptable. If we can get the administrativeouncil—and | understand the difficulty the desk clerks have

processes right, hopefully we can accept it. in doing work on the run and making amendments as we have
TheHon. A.J. REDFORD: Clause 5(2)(c) talks about a made like this—

declaration, and the honourable member's amendment talks TheHon. Carmel Zollo: Although it has happened

about a direction. | am not used to nit-picking about wordsbefore.

in this august place, but they are very important because legal TheHon. T.G. ROBERTS: It has happened before, but

cases are founded upon them. One might think that in ordeve on our side will try to manage the business of the council

for there to be consistency it ought to read ‘or contrary to as effectively and efficiently as we can, although from time

declaration of a person appointed’. That is just one flaw thato time there will be hiccups in the process. | notice that over

| have seen on the run. | have a real objection to legislatinthe eight years we were in opposition we cooperated with the

in this fashion. The courts are littered with cases where thigovernment over a long period of time and on a wide range

sort of legislative process causes enormous problems.  of bills. | hope that we are able to get our coordination right
TheHon. T.G. ROBERTS: It has been indicated that the in the future.

honourable member’s suggestion has been accepted. Bill read a third time and passed.
TheHon. NICK XENOPHON: In relation to the very

valid point made by the Hon. Angus Redford—and | am GAMING MACHINES (LIMITATION ON

doing this on the run—my understanding is that the word EXCEPTION TO FREEZE) AMENDMENT BILL

‘direction’ is much broader than the word ‘declaration’, ) ) ) )

because declaration refers to a certain set of circumstances Adjourned debate in committee (resumed on motion).

under the subclause in terms of not publishing information ~(Continued from page 613.)

if it will cause hardship or embarrassment to any person. A

declaration is made. ‘Direction’ is broader than that. If there ~ Clause 1.

was a direction, it would prevent the publication. | do not ~ TheHon. R.I.LUCAS: | am not sure whether the Hon.

know whether the Hon. Angus Redford is convinced by thatMr Xenophon has placed it on the record or whether it was
The Hon. A.J. Redford interjecting: a private discussion, but | invite him to answer the questions
The Hon. NICK XENOPHON: The word ‘direction’is | PUtto hlm about the nature of any discussions he had had

broader because, if we confine it to ‘declaration’, there coul A relqtlon to the North Adelaide, Wes@ Torrens. and

be an argument that it was limited to those circumstanced/oodville football clubs and the reasons he is supporting the

referred to in subclause (c); whereas ‘direction’ would °°Ve'§?rﬁg§rg|E,hcznltyk'|li?nrﬂetre limit to the member for Mount

declarations and a whole range of things. The Hon. NICK XENOPHON: | thought | had dealt with
TheHon. AJ. REDFORD: | am concerned that witness- those matters. | am happy to be‘ gr'l,led.by thg Leader of the

es be fairly dealt with. Will witnesses be warned in someOppOS.'t'On' although the vyord 9”” might trigger hgnger

form of plain English of the effect of this provision so that pangs in some members. First, with respect to the 1 kilometre

they will walk into this inquiry knowing exactly what may or I(lamlrtﬁbtihz;ltwwasrmy rpze'l[‘erence. r'[Tilger mterméaer forbi'l\l/licr)lurrl]it
may not happen in terms of their evidence? ambiér was prépared o support it o oducea S

who registers an interest in making a submission will b bp P ythe g : !

. ; ' . -~ Minister for Gambling did not support the 1 kilometre
&dg;s;gkg itthe problems associated with the way in whic fmitation and wanted to use locality.

. . . | understand that there are precedents in licensing law as
122 :82' ?é I;egéo';g_rlg F:I(g? English? to what ‘locality’ means. | think the Hons Angus Redford and
C ) ) Robert Lawson might be more familiar with that than I. My
Clause as amended pasged. understanding of how the law operates is that it does not have
Clause 6, schedule and title passed. o a strict geographic limit, but there must be some common
Bill reported with amendments; committee’s reportihemes in terms of the locality, so clearly it would not apply
adopted. from Whyalla to Angle Vale, nor would it apply, say, from
- - Port Adelaide to Highbury. That is my understanding of
TheHon. T.G. ROBERTS (Minister for Aboriginal - |oc5)ity. My preference is the 1 kilometre rule.
Affalrsar.ld Reconcnlatlon). I _mO\_/e' In relation to discussions, | have been involved in an
That this bill be now read a third time. objection to the Roosters Club shifting to North Adelaide,
| thank honourable members for their cooperation in debating/hich was heard by Judge Kelly yesterday. Another solicitor
the bill and for dealing with its amendments. The time framesirgued that case on behalf of the No Pokies campaign, and
under which we have had to deal with the bill have made iBrian Hayes, instructed by Wallmans, argued the case against
a taxing process. | must say that the minister took what shine Roosters Club being allowed to shift, because it would
thought was the best way to proceed in relation to moving itontravene the shopping centre provisions.
through all stages, and that includes the lower house. In relation to West Torrens, | earlier thanked the Leader
Briefings were given to the relevant shadow minister in theof the Opposition for bringing it to my attention, and | will
other place, and some assumptions were made that there &wek into that. If someone has objected and they want a hand,
responsibilities on all of us to move it through our partyl am more than happy to assist them. | am not here to do any
rooms and back into the consultation stages. | understand thatvours for the clubs, much to the chagrin of the North
letters were sent out offering briefings to relevant peopleAdelaide Football Club, which is not happy about my
although direct letters may not have been sent to some. | aapproach. However, | think it is important that it does not
not able to give those guarantees that they did hit peopleshift to North Adelaide, from a back road onto a main road,
desks, but we will make sure that the business of thevhere more people would be exposed to gambling, contrary
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to, | believe, the intention of the shopping centre amendmenb gamble in the case of many) and such is not being met by other

moved by the Hon. John Olsen 4% years ago. licensed facilities in the locality.
Clause passed. He went on to say that, without gaming, it is unlikely that this
Clause 2 passed. project will go ahead. | think the AHA has been making
Clause 3. similar noises about how projects are going to be scrapped
TheHon. J.E. STEFANI: | move: because of the super tax that has been put on poker machines.

Page 3, line 10—Leave out ‘8 May 2002 or made, but notHe Went'on to say: . . .
determined, before that date’ and insert: I.. . reject the notion that somehow this applicant has been

18 July 2002 involved in an abuse of process.

I would like to again reinforce the measure that this chambep©me of this has me a bit perplexed, and | thank Wallmans
and this parliament is being asked to address. The position {8" 9€tting this to me at the eleventh hour. He continued:
very clear. In the first instance, the parliament has passed an The attempt to remove it [the hotel licence] is perfectly permis-
imperfect law. That law has a flaw that allows operators, irsiPle under the legislation.
the normal course of business, to apply for a transfer of theif he judge states that the attempt to remove the hotel licence
gaming machine licences. | believe that the operator, in thedeom Whyalla to Angle Vale is perfectly permissible under
circumstances, was acting within the law. Therefore, | feethe legislation. He went on to make various other comments
very strongly that the parliament should not, for its ownabout annoyance, disturbance, etc. That has put a slightly
reasons, retrospectively address the mistake that occurreddifferent complexion on this question of retrospectivity.
the legislation. From my point of view, during one of the short breaks, |

It is presumptuous of this parliament to enshrine, in 0ok the opportunity to have a brief discussion with the
proposed amendment to the law, a date that will be fixed bgolicitors representing Mr Cufone, and | was particularly
the definition of an amendment to the law before a consciendsterested to find just how much money Mr Cufone had
vote is taken by both chambers. | find that proposition veryexpended to date on his application. | am assuming that he
objectionable, because it strikes at the heart of our corwas advised by his solicitors that, if he proceeded down this
science, in that in our deliberations each of us is charged withath, he was operating within the law. Certainly, that was the
a duty to deal with the law as it is presented to the parliamengpinion of Judge Kelly. | understand that, to date, notwith-
not the date to which it is assumed the law will apply. Instanding that Mr Cufone has to proceed with an application
those circumstances, | strongly urge all members to considé® another jurisdiction to get a gaming licence, that is
that position and to support my amendment to prohibit thgorobably going to cost him a few more bob, but to date he has
consideration of the transfer of future gaming machineexpended in excess of $200 000, operating within the law.
licences from today. TheHon. R.l. Lucas: Is that all legal fees?

TheHon. T.G. CAMERON: | am still somewhat TheHon. T.G. CAMERON: No.
perplexed about this question of retrospectivity. In arriving  The Hon. A.J. Redford interjecting:
at my final decision in relation to this matter, | would be very ~ TheHon. T.G. CAMERON: | am sure there are some
interested in members’ comments on the following. Inpeople who would welcome your going back to the law. That
another place, the Hon. Mr Buckby made a brief contributionis entirely your decision.
He said: The Hon. A.J. Redford interjecting:

Let me assure members that the people of Angle Vale do not | he CHAIRMAN: Order!
want poker machines there, by any stretch of the imagination. TheHon. T.G. CAMERON: | must stop the Hon. Angus

He said that they also did not want a liquor licence to bd¥edford there. _ _

given to the Angle Vale location. He said that there were The CHAIRMAN: | am going to stop him, too. _
ample poker machines available in Gawler, ‘which is not | heHon. T.G. CAMERON: The honourable member is
10 minutes away from Angle Vale’. If the Hon. Mr Buckby ¢asting aspersions. =

can doitin 10 minutes, | would suggest that he watch out for 1€ Hon. A.J. Redford interjecting:

speed cameras. Mr Buckby then went on further to say: TheHon. T.G. CAMERON: You said, ‘What has he

As | said, the people of Angle Vale do not want poker machinesspent iton?’ and as | was about to answer you blurted out that
They do not want this hotel in the proposed location and for thayOU Were going back to law because he was Charged
reason | have much pleasure in supporting the bill. $200 000 for legal fees. Just settle down and we will get
there.

I thank Rory McEwen for giving me that. However, | took the Menmbers interjecting:

time to go through some correspondence that | received from . .

Wallmans, and attached to that correspondence is Judge iEeCH:HAlTRC'\;MC\:IXMOEr%%!I\:'V;”” condtl:chthe deba;e.l

Kelly’s decision in relation to this matter. | think that some gt t%iscr)gbnéy'has been spéntcc?r?nbcl)n Ieur)(g:rg:r?clisﬁgt the

i I ’ .

purchase of the land and the fees approximated $80 000 to

o ~ $85 000 and there were settlement costs, etc., and legal fees
In1992 . . Ifound that there was a need for hotel facilities at this ; °9

very site . . the population in the locality has increased markedly an ut Certalnly_ not to the tune of $200 .000' | do not think that

continues to increase. Wrot:e the figure down, so | am relying on mfy memory.

. . TheHon. A.J. REDFORD: On i

I note that he is talking here about a hotel, not about a hOtel-l’resideen? the Jhonouract))le mgmbzrpsoz;;ts ?hgtr?er:’a\'/\gr cast

with poker machines. He continued: aspersions. | have not cast aspersions on anybody.

Jhe need witnesses in this case have confirmed all that | believed The CHAIRMAN: Order! Thatis not a point of order; it
in the original case, namely, that a need for a licence to permit hot : At '
facilities was proven. That need is currently unmet and there are r% a disagreement or an objec.tlon. .
relevant licensed premises anywhere within the localityhere is TheHon. T.G. CAMERON: | understand that it was

aneed for hotel facilities (which these days often embraces a desi®&80 000 to $85 000 for the purchase of the land and the

on this question of retrospectivity. Judge Kelly stated:
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settlement. There have been various costs associated witdo not know him. | believe it is important that a couple of
council applications, architects’ fees, drafting fees and planthe comments made by Judge Kelly are read Haosard.
having to be drawn up. You cannot submit an application t®n page 3 of the application, he says:

the Licensing Commission to build a new hotel without | certainly reject the notion that somehow this applicant has been
engaging architects and town planners, etc. | understandiitvolved in an abuse of process.

was $85 000 for the land and its purchase and approximately; the top of page 4 of the application, he goes on to say:
$40 QOO fc’)r legal fees, and the rest has been swallowed up by Mr Cufone is a good licensee with a good track record. Residents
arCh't?CtS fees, etc. Isus,peCt thatthe Iawygrs havg not Vel expect him to act positively if problems do arise and if the
taken into account loss of interest or loss of income in havinggfected residents bring such to his attention.

this money tied up for that period of time.

However, | did want to correct the record, because
believe an impression has been created that there is no de
in the local community for this hotel. On five different
occasions Judge Kelly makes quite clear that there was a ne
for a hotel at this site and that the hotel application wasg

strongly supported by the local community. | am not privy to The Hon. NICK XENOPHON: | do not support the

the t_ran.sqript O.f the case, but ;he judge said that Withoult—ion. Julian Stefani’'s amendment, and | do not resile from my
gaming it is unlikely that this project will go ahead. I am no osition. The Hon. Terry Caméron raises a number of

lawiyer or town planner but, as | understand it, you have t mportant points that ought to be addressed. There is a

gﬁiﬂg&gﬂ'ca&?&?i sF(I:rc?rFl’c){e?ﬁ ehda;ﬁ (;0 Jg tmhfotjlehb;{;st:ﬁicensing court that considers need; there is some established
9 9 9 uthority that looks at whether there are other licensed

tl{)nuetﬁgcrj] ﬁ);ggrtl(s)e 323 ’tﬁg%g%lfnhaé%r?‘enig;?gﬁignh dargglf(éh temises in the area. It also takes evidence into account from
y g g ose who say, ‘Yes, we would like some licensed premises

application for a licence to operate the machines. : : e
One can only assume that Wallmans advised Anport Ptg a particular area.’ Evidence was also taken from a number

| would think that that is not a bad pat on the back from a
udge of the Licensing Commission. | wanted to put that on
F2 record for the benefit of other members. | will continue
listening to the debate and, whilst | will be supporting the
%‘éislation, | am attracted to the amendment standing in the
me of Julian Stefani.

Ltd, and | assume that, if Mr Cufone was going to spend tha ngs];?e,nts saying, ‘We believe that it would obstruct our
amount of money, he may have sought an alternative legd It Wgﬁld be fair to say that there were competing views
opinion. But itis quite clear that Mr Cufone was advised thaﬁ Yy peting ’

! o . : : urge members opposite to listen to the local member, the
his application, first, for a liquor licence and subsequently fcr’#on' Malcolm Buckby, who, | understand, doorknocked the

rea last Christmas. He got a very clear message about the
ue of poker machines—
TheHon. T.G. Cameron: An election was coming, too.

a gaming licence, and his application to transfer that fro
Whyalla to Angle Vale, was legal. It certainly appears that®
Judge Kelly agrees with that, because he says, ‘The attem\t?ﬁ
to remove it (the hotel licence) is not just permissible but
perfectly permissible under the legislation.” He was referring, . 1 "€ Hon. NICK XENOPHON: | am sure that the Hon.
of course, to the transfer from Whyalla to Angle Vale. Malcolm Buckby was doorknocking for months prior to that.

These matters have been weighing on my mind. | havg‘ive” the result, | am sure he was doing a lot of work well
already decided to support the Hon. Nick Xenophon’s bill efore that. There is that factor. Mr Peter Hoban, the solicitor

but | am a little undecided on this question of retrospectivity&t Wallmans who is handling this issue, is a consummate

It seems to me that, under this dual application process wheRtofessional. He fights very hard for his clients—
basically you have to jump two hurdles, if this bill is  Membersinterjecting:

backdated to when it was originally introduced and the The CHAIRMAN: Order!

Hon. Julian Stefani’'s amendment fails, then we are embracing TheHon. NICK XENOPHON: No, I am not. | have no

retrospectivity. | note that Rory McEwen in another placecriticism at all of Mr Peter Hoban in his conduct in this
said quite emphatically, as follows: matter; he is doing his job for his clients. But his clients were

So there is nothing retrospective about our now saying an@Ware that this bill was moved in parliament two and a half
admitting that we failed in drafting to capture what we intendedmonths ago and they took their chances in proceeding with
when we last amended the Gaming Machines Act. the matter because that was one of the issues that was raised
| have a great deal of sympathy for what Rory McEwen ha&s to whether it ought to be adjourned pending parliament’s
said, but | am a bit persuaded by the argument made by tHg@nsideration.

Hon. Julian Stefani that, if we did get it wrong and we made  Another matter that | want members to consider is that my
a mistake and lawyers and judges interpreted what we did agderstanding from brief discussions I had just now with Mr
being legal and, subsequently, years later, after expendirfgeter Hoban is that the actual property was purchased in
well in excess of $200 000, this place was to retrospectiveliNovember 2001 and was settled on in December 2001. The
amend the legislation, | wonder what kind of signal we wouldfreeze legislation was passed in December 2000 and then
be sending to the business community. | am not a lawyer; further extended in May 2001. So, on the basis of the
do not know whether Anport Pty Ltd would have any legalinformation | have been given, when the property was
redress for compensation against the government. On a poiptrchased Mr Cufone was aware of that. That does not mean
of natural justice, one would assume they would. Howeverthat he still cannot apply in the future.

| doubt they would. That means that somebody has, in good | do not know what will happen with the freeze legislation,
faith, spent a couple of hundred thousand dollars only to findbut in this case that is something that ought to be taken into
that, at the eleventh hour, just prior to submitting theiraccountin fairness to all parties concerned. So, | do not resile
application to the Gaming Commission, the bill has beerirom my position and | urge members not to support the
made retrospective. amendment of the Hon. Julian Stefani.

I have never Mr Cufone; | would not know him if | fell TheHon. R.I. LUCAS: | put my position in some detalil
over him. Mr Cufone is probably here in this place now, butin the second reading contribution in support of the possibili-



Thursday 18 July 2002 LEGISLATIVE COUNCIL 625

ty of removing the retrospectivity, and | congratulate the Hon. TheHon. NICK XENOPHON: In response to the

Mr Stefani on the amendment he has now moved, andpposition leader's remarks, my understanding and my

indicate my intention to support it. | repeat, as | said on theecollection of the case is that, paraphrasing what Mr Hoban

second reading, that the Minister for Gambling, on behalf ohas said, in terms of the evidence given by Mr Cufone before

the government, has acknowledged that this is a retrospectitige Licensing Court, which was accepted, the hotel had not

bill. There is no argument about that, at least from theoperated for a number of years. A series of people in Whyalla

government’s viewpoint; they acknowledge that this is ahad proposed to operate the hotel, but that had fallen through,

retrospective bill. | believe, some time at the beginning of this year. That is my
The Hon. Mr Cameron has now highlighted—and | wasunderstanding, and | will stand corrected.

not aware of it, but | think it is significantinformation—that = TheHon. R.I. LUCAS: That's 2002.

this particular proprietor, on the basis of the law that the The Hon. NICK XENOPHON: My understanding is as
parliament had passed, has spent up to $200 000 to get to this002, but | stand to be corrected by Mr Hoban.

stage. The Hon. Mr Xenophon makes the point—and | am not The Hon. M.J. Elliott interjecting:

sure what the point is meant to be—that the legislation was TheH ' N.I. K XENOPH N'IY | und d th
passed and he made the applications afterwards. He did so gn eHon.NIC OPHON: Yes, | understand that
the basis of the law. He has had legal advice which said th:ﬁ]e purchase of the land at Angle Vale occurred at a time

what he was doing was legal. The honourable Mrwhen negotiations were still under way for the Whyalla Hotel

Xenophon— to be rgvived. That may put a slightly different complexion
The Hon. A.J. Redford interjecting: on the issue of retrospect.lwty.. .
TheHon. R.I.LUCAS: | thought you wanted me to An honourable member interjecting:
finish this by 8.15. He had legal advice which said that what TheHon. NICK XENOPHON: Yes, but | am saying that
he was doing was lawful, and he proceeded to spenﬂ]el’e is that issue of purchase of the land. At the time the land
$200 000 on the basis that what he was seeking to do wa&¥as purchased, there was still an ongoing process about the
lawful. Members of the government and the Hon. MrWhyalla Hotel having a new operator who would revive it.
Xenophon are seeking to change the law; they acknowledge TheHon. J.F. STEFANI: Those circumstances are in the
that what the proprietor was doing was lawful. The Hon. Mrpast. As has already been identified, the parliament has
Xenophon might want to call it a loophole or whatever, butpassed an imperfect law. It makes a mockery of the system
they are acknowledging by inference or explicitly that whatto change the speed limit on a road. The sign has to be
he was doing was lawful: he was spending $200 000 of hishanged from 60 km/h to 50 km/h—and the parliament is
hard-earned money getting to the particular stage on the basibout to do that—and people are acting within the law and
of the law as passed by the parliament. travelling at 60 km/h. But then parliament, for its own
We have had the argument, and | will not repeat it, as toseasons, decides to change the law and introduce a bill—and
what everyone thought was intended by the parliament. Thiestress a conscience bill, as it is—with a predetermined date
Hon. Mr Redford has a view on this issue, and the Honwhen the law apply. | fail to understand how this parliament,
Diana Laidlaw indicated that, while she voted the same wapecause it has made an error, can turn the clock back and cut
as the Hon. Mr Redford, she did so for entirely differentsomeone’s knees right off and then make them pay for
reasons; and she made that quite explicit in her secongharliament’s mistakes. | think it is absolutely ludicrous.
reading contribution. TheHon. A.J. REDFORD: As | said earlier, | do not
I do not want to repeat all of that, but new information haspelieve this is retrospective. His Honour said in the judgment
been introduced by the Hon. Mr Cameron in relation to howthat he had dealt with the preliminary points and that there
much money this particular proprietor has spent on the basigas a need for a hotel licence which was not being met by
of something which was lawful, and what the parliament isother licensed facilities. He said:
seeking to do is to say to that person that $200 000 is just & Thjs does not mean that | endorse the proposition that poker
waste of money because those who supported it madengachines ought to be granted. That is entirely a matter for the
mistake. It is not sufficient to say that you only have to waitcommissioner, and | leave him to it.
to 31 May, because there is no guarantee that, come 31 May, \embers interjecting:
the parliament will not continue a cap or some version of a The CHAIRMAN: Order!

cap. .

In the past, people have said that there will not be a ca TheHon. A.J. REDFORD: | understand the arguments
and yet it has been continued and continued. So, it is entiref}at Members are putting, but | cannot see the difference
possible that it will continue. It is not sufficient to tell the etween this and another b'" which we will support, that 1S,
proprietor to wait until 31 May when all will be resolved,; it a situation .Wher(.a a.publlcan may spend $10 million or
may not be. Parliament is voting on saying potentially to a>+2 Million investing in a very successful venue based on a

Gertain tax regime. He might well have invested it, unfortu-

person who, in accordance with the law of the land, has spe . ;
$200 000, retrospectively, ‘Too bad. That is money that ha ately for h'mz as late as Iast.Wednesday, anq We are going
X ' ) pass a law in the not too distant future that impacts quite

been wasted and lost, and a law will be passed now retrospe . .
tively, as acknowledged by the Minister for Gambling (Hon. dramatically on his future cash flow. At the end of the day—
Mr Hill), ‘to take away the rights parliament had given. The Hon. T.G. Cameron interjecting:

I do not intend to repeat all my arguments against the TheHon.A.J. REDFORD: That's exactly right: the
retrospectivity of the bill. | think the Hons Diana Laidlaw and honourable member makes a pertinent interjection. At the end
John Dawkins had some discussion with the Hon. Carmedf the day, | cannot understand the difference between a
Zollo, and the Hon. Diana Laidlaw has indicated to me thapublican who has a hotel licence and does not have machines
she supports the Stefani amendment. The Hon. John Dawkiagd a publican who has removed the licence and does not
has indicated that he will support an amendment to removieave machines. | really do not see any difference between the
the retrospectivity. two cases.



626 LEGISLATIVE COUNCIL Thursday 18 July 2002

The committee divided on the amendment: rally this Saturday 20 July in Clare, which | understand was
AYES (8) the location of the establishment of the first senior club in
Cameron, T. G. Kanck, S. M. 1952.
Lawson, R. D. Lucas, R. I. The state government recognises the importance of
Ridgway, D. W. Schaefer, C. V. providing rural youth with leadership training to facilitate
Stefani, J. F. (teller) Stephens, T. J. greater involvement with their communities. Such training
NOES (9) will have a lasting effect and deliberate beneficial outcome
Elliott, M. J. Evans, A. L. to all parties involved. | join with the Hon. David Ridgway
Gago, G. E. Gilfillan, I. and other members of this council in expressing my good
Redford, A. J. Roberts, T. G. wishes to the many people who are expected to assemble in
Sneath, R. K. Xenophon, N. (teller) Clare this weekend. On behalf of the government, | wish the
Zollo, C. participants a successful weekend and an enjoyable celebra-
PAIR(S) tion of this milestone.
Dawkins, J. S. L. Holloway, P.
Laidlaw, D. V. Gazzola, J. TheHon. D.W. RIDGWAY: | thank members for their
Majority of 1 for the noes. contribu@ions and good Wishes to the people in Clare
Amendment thus negatived: clause passed. celebrating the 50th anniversary of the Rural Youth
Movement.

Title passed. ) .
Motion carried.

TheHon. NICK XENOPHON: | move:
That this bill be now read a third time. SEEDSACT REPEAL BILL

~ TheHon. R.I. LUCAS (Leader of the Opposition): | The House of Assembly agreed to the bill without any
rise briefly to express strong opposition to this. It is disapzmendment.

pointing that by a narrow margin of 11 to 10 the Legislative
Council is not able to overturn the retrospective nature of the

bill. Nevertheless, that is the way the parliament has voted. AGRICULTURAL AND VETERINARY

I indicate on my behalf strong opposition to the third reading, CHEMICALS (SOUTH AUSTRALIA)

but given the lateness of the hour, whilst | will be voting (ADMINISTRATIVE ACTIONS) AMENDMENT
against the bill, I do not intend personally to call ‘divide’ on BILL

the issue.

The House of Assembly agreed to the bill without any

Bill read a third time and passed.
amendment.

RURAL YOUTH
. . . ATION AGE
Adjourned debate on motion of Hon. D.W. Ridgway: EDUCATION (gﬁﬂhélzgkﬂslzoNRTYBEIElLJC ON AGE)

1. That this council notes the 50 year anniversary of the South

Australian Rural Youth Movement this weekend and recognises the The House of Assembly agreed to the amendment made
significant contribution made by the organisation, particularly to th

training and encouragement of rural leaders for half a century; ar?@y the Legislative Council without any amendment.

2. The council also expresses its good wishes to those 800 or ]
more people who will assemble this weekend in Clare to recognise [Sitting suspended from 8.17 to 8.40 p.m.]
and celebrate this milestone.

Continued from 17 July. Page 559.
( y-Fag ) CHILD PROTECTION REVIEW (POWERSAND

TheHon. P. HOLLOWAY (Minister for Agriculture, IMMUNITIES) BILL
Food and Fisheries): | am pleased to support the motion
moved by the Hon. David Ridgway that the council note the | he House of Assembly agreed to the amendment made
50th anniversary of the South Australian Rural YouthPY the Legislative Council without any amendment.
Movement and recognises the significant contribution made
by that organisation, particularly with regard to training and ADJOURNMENT
the encouragement of rural leaders for half a century. | am
delighted that | will be participating in this event and am At 8.44 p.m. the council adjourned until Monday
honoured to be opening the 50th year rural youth reuniod9 August at 2.15 p.m.
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