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TheHon. T.G. ROBERTS: and domestic violence. We
LEGISLATIVE COUNCIL certainly need to be working together at a common-
wealth/state level and in a bipartisan way to get the best
Thursday 29 August 2002 possible outcomes for the moneys that are committed.
. Governments have a responsibility for putting into place the
The PRESIDENT (Hon. R.R. Roberts) took the chair  jnfrastructure and human services required to provide choice
at1lam.and read prayers. and opportunity for people in these regions, to enable them

to take up opportunities that the rest of the community sees
STANDING ORDERS SUSPENSION as a right.

TheHon. P. HOLLOWAY (Minister for Agriculture, \Ijvavkl]n%]/ sw?/t?ag and Irdo rnor:]v;laélt tolhvsld Tg?”fo?nfr']l unpk
Food and Fisheries): | move: as we have a very busy program today, | would like 1o tha

the mover of the motion, but | also indicate that | have some

That standing orders be so far suspended as to enable petitiongnendments in relation to the motion that have been dis-
the tabling of papers and question time to be taken into considerati

at 2.15 p.m. “ssed. I have circulated them privately and | understand
there is general agreement for acceptance. | have indicated,
by way of amendment, that we support part 1 of the motion,
that is:
That a select committee of the Legislative Council be appointed
to investigate and report [by 16 October 2002] on—
(a) The operation of the Pitjantjatjara Land Rights Act 1981;

Motion carried.

PITJANTJATIJARA COUNCIL

Adjourned debate on motion of Hon. R.D. Lawson:;

1. That a select committee of the Legislative Council be (b) Opportunities for, and impediments to, enhancement of
appointed to investigate and report upon— the cultural life and the economic and social development
(a) the operation of the Pitjantjatjara Land Rights Act 1981; of the traditional owners of the lands; and
(b) opportunities for, and impediments to, enhancement of the (c) The past activities of the Pitjantjatjara Council in relation
cultural life and the economic and social development of the to the lands.

traditional owners of the lands; . ' move to amend the motion as follows:
(c) the past activities of the Pitjantjatjara Council in relation to
the lands. Paragraph 1(c)—after ‘Pitjantjatjara Council’ insert ‘and Anangu
2. That the committee consist of six members and that th&itjantjatjara Council.”
quorum of members necessary to be present at all meetings of the After paragraph 1(c) insert—
committee be fixed at four members and that standing order 389 be (d) Future governments required to manage lands and ensure

so far suspended as to enable the chairperson of the committee to efficient effective delivery of human services and
have a deliberative vote only. infrastructure; and
3. That this council permits the select committee to authorise the (e) Any other matters.

disclosure or publication, as it sees fit, of any evidence or documen

presented to the committee prior to such evidence being reported ﬁ%hat gives us the ﬂ.ex'b'“ty to pick up thqse issues that the
the council. select committee finds once the investigatory part of the

4. Standing order 396 be suspended to enable strangers to Bemmittee’s evidence takes place. We then have the flexibili-
admitted when the select committee is examining witnesses, unlesg to use a slightly different approach in terms of how we
the committee otherwise resolves, but they shall be excluded whegiather evidence in relation to dealing with traditional people
the committee is deliberating. in remote areas.

(Continued from 22 August. Page 777.) |l indicate that we will be putting the committee together

o o with haste, with the cooperation of all parties, so as to get our

TheHon. T.G. ROBERTS (Minister for Aboriginal  first meeting underway in order that the necessary administra-
Affairsand Reconciliation): | indicate that we support the  tjye requirements of the select committee may be put in place
setting up of a committee. We have for some considerablgs soon as possible. We will then be able to take evidence
time been interested in getting a bipartisan approach tgyring the break in the metropolitan area, probably in Alice
solving the many problems that people face in the remot&pings and certainly in the lands. We support the motion,

regions of the North East of the state. The select committegth some addenda and some changes and hope that the
approach is one which will expose as many members of thgommittee can be set up as soon as possible.
council as possible, those back in the party rooms and the

Independents as well, to the problems that are faced by those TheHon. R.D. LAWSON: | thank all honourable
people who live in remote regions and who tend to bemembers for their contribution to the debate on this motion.
neglected from time to time in the administration of govern-| thank the minister for his indication of support for the
ment policy. South Australia is a city oriented state and a logstablishment of this select committee. | indicate that | will
of attention is paid to areas below the Goyder line. In thiSbe supporting the amendments proposed by the minister to
case— the terms of reference of the select committee. | thank him for
The Hon. Diana Laidlaw interjecting: providing me with a copy of a letter of 15 August from Dr
TheHon. T.G. ROBERTS: No. | am a little bit more Michael Dodson concerning his attempts to mediate the
generous in the government's approach to developmentispute between Pitjantjatiara Council and the Anangu
When it comes to the remote regions | think there has to bPitjantjatjara Executive Board. | have not yet had an oppor-
a better approach, in a bipartisan way, to some of théunity to study that letter but | do thank the minister for
problems. We would all like to see put in place humanmaking it available.
services and development measures to arrest the problemsThere is a very substantial amount of both commonwealth
associated with poverty, drug and alcohol abuse, petraind state moneys invested in the people of the Pitjantjatjara
sniffing and the collapse of some communities in the North_ands and it behoves us, as members of the state parliament,
East— to ensure that the governance of the lands is managed in a
TheHon. Diana Laidlaw: Domestic violence. way which operates to the benefit of the traditional owners
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and the community who live there. | look forward to this In fact, in country areas you do notice very quickly the
select committee which | do hope will bring back to the changes brought about by legislative change, and the impacts
parliament recommendations for a significant improvementhat legislative change brings are probably more noticeable
in governance. than any change incorporated into legislation or regulation in
Amendments carried; motion as amended carried. the metropolitan area. Having said that, the impact is still the
The council appointed a select committee consisting o$ame.
The Hons J. Gazzola, Sandra Kanck, R.D. Lawson, The interventionist approach to regulation and legislation
T.G. Roberts, Caroline Schaefer and Nick Xenophon; theloes bring with it anomalous situations when we have some
committee to have power to send for persons, papers arghop trading premises that are divided off into different
records, and to adjourn from place to place; the committegections, where some products can be sold and others cannot.
have the power to sit during the recess; the committee t¥v/e have the anomalous situation of the same sorts of

report on 16 October 2002. products being able to be bought from some premises and not
from others because of the way in which the premises are
ANANGU PITJIANTJATIJIARA LANDS structured, and the impact that we have on small business

must be considered when changes to the act are made. The
TheHon. T.G. ROBERTS (Minister for Aboriginal two contingent notices of motion that are to be moved in
Affairs and Reconciliation): | seek leave to table a report relation to shop trading hours to set up select committees
from the government’s mediator, who reported recently to théave two different defined outcomes, which will be debated
government in relation to the AP Lands. | will circulate the vigorously, | suspect, by the authors of those motions, and |

report. will not comment on them other than to say that they have

Leave granted. two different approaches to what a government should be
looking for in relation to change.

SHOP TRADING HOURS (MISCELLANEOUS) As a result of the approach that | have taken in relation to

AMENDMENT BILL replying to some of the questions that have been posed in the
] ) second reading contributions, | will keep my contribution to

Adjourned debate on second reading. a minimum and allow the debate to flow around the setting

(Continued from 27 August. Page 872.) up and structure of the two select committees. | am sure that

o o the choice between the select committees will be made and

TheHon. T.G. ROBERTS (Minister for Aboriginal  that members will vigorously defend the reasons why they are

Affairs and Reconciliation): While the discussion is peing set up. The government opposes the setting up of both
continuing about the formation of the select committee, | willcommittees. We are sticking to our position in relation to our

take this opportunity to close the debate in relation to shogegisiation, but we will of course accept the outcome of the
trading hours. It has been a contentious issue, as debate in @mocratic processes within the chamber.

lower house has indicated. The general themes being adopted The Hon. A.J. Redford: You haven't got a choice!
to oppose the government’s position to open up debate in The Hon. T.G. ROBERTS: As the honourable member

relation to shop trading hours boil down to the issue 0Ofsays we have no choice, and we will work within the bounds
notification; the consultation processes, which most membetss the motion that succeeds.

of the opposition have used in argument; the implications  gi|| read a second time.
associated with changes to shop trading hours, thatis, award e Hon. R.D. L AWSON:
and industrial relations implications, and the relationshi
between large and small business; retail commercial leas
and the relationship between small and big business in th§,.vn to and including the words ‘four members and'.
way in which that power is used, and, in some cases, as Leave granted.
indicated by other bills in this council, abused; and unregu- The Hon. R.D. LAWSON: | move:
lated hours in the country, in some cases, and, in other cases, o ) ) )
proclaimed areas of regulation. 1. Thatthis bill be referred to a select committee; _
L o - 2. Thatit be an instruction of the select committee that it have

I think in each contribution, each member indicated theyower to consider new clauses in relation to amendment of the
legislation has grown like Topsy so that we do not have andustrial and Employee Relations Act 1994 and the Retail and
consistent approach to shop trading hours. | believe that usirfgemmercial Leases Act 1995 and to report on the economic and
legislation to regulate is an interventionary approach. | thinkdustrial impact of the bill on both employees and employers;

3. That standing order 389 be so far suspended as to enable the
each member acknowledges that, but the aCkn0W|edgmeE‘rt\airperson of the committee to have a deliberative vote only;

over the years by parliaments is that there must be some sort 4. That this council permits the select committee to authorise the
of regulatory approach. disclosure or publication, as it thinks fit, of any evidence presented
The PRESIDENT: Order! It is extremely difficult. | to the committee prior to such evidence being reported to the council;

Ca“F‘Ot hear, basically, a.Word that .th.e. _minister is Saying' 5. That standing order 396 be suspended to enable strangers to
remind members of their responsibilities under standinge admitted when the select committee is examining witnesses unless
order 165 about standing around the chamber and engagitige committee otherwise resolves, but they shall be excluded when

in audible conversation. | am particularly concerned abouithe committee is deliberating.
members’ talking to people in the gallery, especially when IThe amended motion reduces from six to five the number of
cannot hear the speaker. members of the committee. In speaking to this bill | indicated
TheHon. T.G. ROBERTS: Thank you, Mr President, thatthe Liberal opposition took the view that it is appropriate
and | am sure you will be educated at the end of the day, aftdrefore this change is made that a select committee examine
you take into account the contribution that | am making! Icertain industrial implications of it and that certain matters
understand the keen interest that you have in shop tradirgertaining to retail and commercial leases be examined, they
hours, Mr President, living in a community such as Port Pirieboth being questions that, in the view of the opposition, have

| seek leave to amend my
Reontingent notice of motion as it appears onltwtice Paper
y deleting all words in the first sentence of paragraph 3,
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not been adequately addressed in the proposal that thethe committee prior to such evidence being reported to the council;
government has put forward. It is of the essence of thignd
particular select committee that it focuses on these issues and 5. That standing order 396 be suspended to enable strangers to
that it report back to the council at the earliest opportunitybe admitted when the select committee is examining witnesses unless
p the committee otherwise resolves, but they shall be excluded when

and that date is Wednesday 16 October. _ _ the committee is deliberating.

I have had discussions with the Hon. Michael Elliott, who ) o
also has on thdlotice Papera contingent notice of motion | know already, on the basis of indications from the Labor
in relation to this bill. The Hon. Mr Elliott wanted to have a Party and the Liberal Party, that this motion will not succeed.
select committee that would examine not only the issueBut | think that, for the record, it is important that | still move
raised in my motion but also wider matters, such as the likeljt and have a chance to again speak to the matter. With
effect on competition in the longer term of what the Hon. Mrrespect to the motion that has been moved by the Hon. Robert
Elliott considers to be the market domination by a smallLawson, | have a problem with what is not in it rather than
number of retailers and the competition effects generally, a¢hatis init. | am deeply concerned about the role played by
well as the long-term impact on prices. We were not preparete competition council and Graeme Samuel and the way in
to have the select committee we seek to establish examiiehich this state is being dictated to regarding matters that
those issues, on the ground that to do so is a very compld)@ve more than just an economic effect.
matter and would require much more time than that permitted As | said the other night, we do not live just in an econ-
in my motion. However, we believe that it is important for the omy, we live in a society where we live as human beings and
community generally that competition effects and the longwhere money is important. We can have arguments about the
term impact on prices be examined by the parliament. role of competition, but there are other impacts of decisions

Itis very clear from the letter that was read into the recordwvhich, if we make them solely on the basis of economy, we
from Mr Graeme Samuel of the competition council that theare choosing to ignore. Unfortunately, | think, the bill before
competition council is not satisfied with the changes whictus ignores the social consequences, and the select committee
are being proposed by the government, and which armotion moved by the Hon. Robert Lawson, effectively,
proposed in this bill in the longer term. It is clear that theignores social matters. It talks about the industrial impact on
competition council wishes to see the process of deregulatioemployees and employers, but that is still pretty narrow, and
continue into the future. It is appropriate that, before thait is really as much an economic matter as anything else.

happens—if, indeed, it does happen—the matters raised by \we cannot ignore the fact that the changes in shop trading
the Hon. Michael Elliott be examined. hours are not just about competition—in fact, | think a strong
In relation to my contingent motion, itis proposed that theargument could be mounted that the decision will be anti-
select committee will meet quickly and reach a conclusion ORompetitive in the longer term. As | said in speaking to the
these discrete issues of the industrial implications as well a§econd reading, a likely consequence is that the already
the implications for tenants (particularly in enclosed shoppingjominant retailers will become more dominant and the level
centres) of these changes. It is appropriate that these issugscompetition will, in fact, decrease as they crush their
be identified and put on the public record by means of a seleglympetitors. The small competitors will have to compete,
committee. The purpose of this committee is not, as has begfith rents which are significantly higher, with labour costs
alleged by some, simply to delay the implementation of thigyhich are effectively higher, and with significantly higher
!’neaSUI’eZ. it Is to ascertain the faCtS N .relatlon to Verxlvh()'esa'e pr|ces At the moment there |S no Compe“tlon'
important issues, to lay them before the parliament before thigere is not a level playing field, and the change in the trading

bill comes into operation and to suggest amendments—anghyrs will make the playing field even less level and we will
itis very likely that amendments on these two matters will beyaye even less competition.

moved. But that is to pre-empt the considerations of the select

committee. | urge support for my contingent motion. Despite all the advantages that Coles and Woolworths

enjoy, we are not seeing a price benefit to consumers. As |

TheHon. M.J. ELLIOTT: | move: said in the second reading, it is no accident that South

1. That this bill be referred to a select committee; Australia, of all the mainland states, enjoys the lowest prices

2. Thatit be an instruction to the select committee that it havefor baskets of goods, and has done for a long time, because
power to— in South Australia we have had more genuine competition

(a) Inquire into the likely impact of changed trading hours onthan has been the case in the other states. There | focus on an

the level of market domination by a small number of L . L. .
retailers, and the consequent effect on their competitor&CONOMIC iSSue, | suppose, butitis an economic issue which

and suppliers, in particular— is ignored by the bill and which is ignored by the select
() Isitlikely to be anti-competitive in the longer committee motion of the Hon. Robert Lawson.

term? Then there is the impact upon human beings. The owners

(i)  Whatis thelikely long-term impact on prices? . . .
(b) Consider new clauses in relation to amendments to thi®f small businesses do have the choice to just work the hours

bill, the Industrial and Employee Relations Act 1994 and that they work now but, if they choose to do so, they know

the Retail and Commercial Leases Act 1995 and to reporthat they will lose market share; that is an inevitability.

on the economic, industrial and social impact of the bill Economically they might decide that they have to do that,
gPSPOth employees (including their families) and employ- because they cannot afford the extra costs of being open
(©) Inqhire into any other related matter. longer; or those people who are already working 60 hours a
3. That the committee consist of six members and that thaveek in their small businesses could be asked to work an

quorum of members necessary to be present at all meetings of tetra 10 hours a week. They are damned if they do and
o ar Sspanded a6 to enabie the chairparsen of i committee Jgmed if they do not. They will certainly not get an
have adeﬁberative vote only; P i creaseq market share. They will either have to be open
4. Thatthis council permits the select committee to authorise théONger, with increased costs—both to them personally and in
disclosure or publication, as it thinks fit, of any evidence presentea financial sense—or they will have to shorten their hours or
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keep the hours that they are currently working and loséere. We know that this will impact on individuals and on

market share. They cannot win either way. families in a very real way. | suppose we could now have a
TheHon. J.F. Stefani: For the same number of clients, hypothetical argument as to how great the impact will be. We
or fewer. know that there will be negative competition effects, and

TheHon. M.J. ELLIOTT: Thatis right. And once they people in small business know that. However, it seems that
do go as | predicted, there are the other consequences in terthgs council will choose to simply ignore that. | do not know
of competition. Then we have to look at the employees. how long it will take—it might be another decade—before
have had a lot of contact over the last couple of days wittmembers of our community stop and ask, ‘What have we
people who are currently working in retail. They tell storiesdone to ourselves? Why is it that we have soaring divorce
about people who are on a salary being called in to work atates, drug use and all the other social dysfunctions that are
2 a.m. to do certain work in the supermarkets for a couple oftarting to show up?’
hours; they then go back home and come back in at 6 a.m. lItis too easy. Some people’s moral arguments are far too
and work. Because they are on a salary they are not paihrrow. Some people think that talking about morality is
anything extra. But, of course, some people would argudalking just about sex. Morality is talking about the way
‘Well, they don’t have to have the job.” That seems to be theéndividuals—humans—treat each other. We are treating the
argument that comes up all the time from people: ‘You carhuman beings out there in an abominable fashion. | believe
choose not to do this.’ this parliament is acting immorally because in our hearts we

The problem is that, because of the way in which ourshould know that our actions will have negative impacts, yet
economy is developing at this stage, people do not have thosee are just rolling over and saying, ‘Graeme Samuel said we
choices. There are not heaps of jobs lying around that allowave to do it
people to work decent hours—the sorts of hours that allow An honourable member interjecting:
them to spend a reasonable amount of time with their spouses The PRESIDENT: Order!
and children. There is no choice here: they either take the job TheHon. M.J. ELLIOTT: As | said, there are major
with all the negatives or they do not take the job, and they denoral issues involved in this matter, and the parliament has
not have one. It is true that there are jobs out there bujust ducked it. If | lose this motion—and the indications
increasingly in the Australian community, the jobs out therealready are that | will—when question time comes | will
are worse and worse. They have worse effects upon individunove a motion which is effectively the same as the one
als and their families than was the case some time ago. | abefore us, except for subclause (b), so that these other
glad that the media has picked up this issue over the lagfuestions will be addressed. However, it still causes me great
couple of days. | must say, it has been at some personal cosistress that it appears that the trading hours will be changed
but I am glad that at last the issue is being talked about. before those important matters are even debated. That will be

It really distresses me that this parliament is choosing t@ great shame on us. In years to come—and, as | said, | do not
say, ‘We will have a select committee. We will ignore theseknow how long it will be; it might be another decade—social
issues. We will then debate the bill when parliament reresearchers will look at what we did and ask why we did it.
sumes,’ and an indication of the opposition, at least, is, ‘WaNe collectively will be judged negatively for that.
will then support a select committee that will look at these
other matters,’ after the horse has bolted. Already we are TheHon. A.L. EVANS: I rise to speak to the bill. | have
being told that Graeme Samuel is indicating that even this isonsulted many people concerning the proposed amendments.
not enough; that he wants still more. Whatever happened tchave spoken to the government, members of the opposition,
our tier of government, that we can be dictated to by competirepresentatives of small business and some small business
tion policy? retailers. Employment will suffer if our trading hours are

An honour able member: By one man. changed as proposed by the government, and | do not want

TheHon. M.J. ELLIOTT: By one man. Unfortunately, to be part of something that in the long term will lead to
governments are prepared to use that as an excuse to geople losing their jobs.
things that perhaps it claims it would rather not do. Where Figures released by the Australian Bureau of Statistics for
have | seen resistance on the part of the government? Thiee period February 1995 to February 2000 show that
government has rolled over on its back and let Graem&asmania, Western Australia and Queensland, which are
Samuel tickle it on the belly and said, ‘We've got no choice.regulated states, actually experienced higher employment
We've got to do this.’ | do not believe that that is right. | growth than Victoria and New South Wales, which are two
would like the government to tell us that it has approachedieregulated states. In fact, for that period New South Wales
the federal government, which has to make the ultimateecorded employment growth of 11.6 per cent compared to
decision (it is not Samuel’s decision; ultimately it is a federalTasmania’s recorded growth of 23 per cent.
government matter), and said, ‘In this matter we believe In the regional city of Port Pirie, a town which has
Samuel is wrong. We don't believe the threat of loss ofderegulated its shopping hours, for every job that the major
moneys should be used to force us to do something that waipermarkets created, 1.4 jobs were lost. | understand that the
believe is not in the best interests of the people of this stateNational Competition Council is insisting that trading hours
I have seen no evidence whatsoever that the government hlag extended, because it is good for competition, and steps

in any way resisted what Samuel is doing to us. towards deregulation allow more choice for consumers.
TheHon. T.G. Cameron: How much money have you Based on the evidence available, | beg to differ.

got? Figures released by Foodweek and other sources show that
TheHon. M.J. ELLIOTT: | think about $55 million, if  deregulation has not ushered in a brave new world of healthy

I recall correctly. competition. Rather, it is leading to the demise of food
An honour able member: It's $57 million. speciality stores such as delicatessens, takeaway outlets,

TheHon.M.J.ELLIOTT: | was out by $2 million. independent supermarkets and grocery stores. In 1992,
That’s not too bad. As | said, | know that the numbers are nofustralia had 51 950 businesses of this nature. Seven years
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later, with the introduction of deregulation, the number hasndicate to the council that | also intend to vote for the
fallen to 32 569—a drop of 37 per cent. What follows isresolution standing in the name of the Hon. Mike Elliott.
greater market domination by the larger retailers. That in turiThere has been enough evidence, | think, put before this
means less choice and less competition. chamber during the two debates on these resolutions to

This bill will do exactly what it is supposed to avoid, that convince me that only good will come out of a select
is, reduce competition rather than enhance it. What is more&ommittee. | am a little concerned about the terms of
South Australia is already a highly competitive state wheneference of both the resolutions before the council. However,
compared with other states. | note in figures provided to méwill be supporting the resolution standing in the name of the
that in South Australia our groceries on average are 5.5 pai#on. Robert Lawson and the resolution standing in the name
cent cheaper compared with those of other states. | undeof the Hon. Mike Elliot, although | understand—
stand that we are in jeopardy of losing funding of some TheHon. M.J. Elliott: Only one can get up.
$52 million from the National Competition Council if these ~ The Hon. T.G. CAMERON: | understand that. Well, |
amendments are not passed by parliament. | would like to seenderstand that the honourable member does not have the
an unequivocal statement from the NCC indicating that theseumbers for his resolution. That is the indication | have been
proposed changes will guarantee continued funding. | havgiven. That is all | wanted to say.
not seen anything like this to date, and that is of some ThePRESIDENT: The Hon. Mr Elliott has indicated that
concern to me. | am even more reluctant to agree to a chan¢ie would like to make a contribution and, in the spirit of
in shopping hours when there is no real evidence of angooperation, | will allow him to do that, but | do not want it
tangible benefits in doing so. to be seen as a precedent.

A large number of South Australians invest in and operate
small retail businesses. The businesses form part of their TheHon. M .J. ELLIOTT: The reason | am speaking in
retirement package. Changes to shopping hours may threateanclusion is that, largely, not much of a contribution has
their financial future. As well, many of these businessedeen made since | last spoke. The government has just sat pat.
employ members of the same family. The danger that such has said absolutely nothing. It has not justified its position
members of our community could suffer financial detrimentin relation to one or other of the motions. As | said, it is quite
has been an important consideration in my deliberations. ¢lear that the government has rolled over to Samuel and had
spoke to my local delicatessen owner about this bill to extenits tummy tickled. It does not even have the guts to put on the
shopping hours, and he virtually pleaded with me to opposescord in this place why it is not prepared to look at the issues
this bill. He said that he had no doubt that changes tdhat | put forward in my motion. By its silence, the govern-
shopping hours will sound a death knell to his business in thenent has said, either, ‘We are deeply ashamed of what we are
long term. doing’, or, ‘We do not have the courage of our own convic-

There is a certain threshold in spending power. Increaseiions to get up and justify it
shopping hours will not attract more spending power. The | want the record to note that not one government member
only clause that | see as having any merit is the extension afpoke in defence of their position on their bill and in relation
shopping hours during the Christmas period. If we are goingp these two motions. That is absolutely damning. That shows
to have that, let us be commercially realistic and giveincredible contempt, | think, for this parliament and to the
consideration to other calendar periods when we knovpeople of South Australia. What on earth is going on here?
Adelaide experiences high visitor numbers, such as durinGovernment members have sat and said absolutely nothing
WOMAD and the Adelaide Festival. in relation to these two motions.

| realise that extended shopping hours will allow workers  The Hon. T.G. Cameron: They've obviously got nothing
greater flexibility to shop after they finish work. However, to say.
| cannot see the reasonableness of extending shopping hoursTheHon. M.J. ELLIOTT: They do not have anything
across the full working week to accommodate this convenito say. As | said, they have just rolled over to Graeme
ence. If we are going to be accommodating to full-timeSamuel. They have made decisions that will have a profound
workers, let the banks open for longer hours; in fact, let usmpact upon people. Issues are put before them and they do
have parliament and our electorate offices open longer. ot even have the courage and guts to get up and defend

believe that our state has a lifestyle— themselves. It is an absolute disgrace.
TheHon. J.F. Stefani: Government offices should be
open, too, 24 hours a day, seven days a week. TheHon. R.D. LAWSON: | indicate that the Liberal

TheHon. A.L. EVANS: Put that inHansard | believe  opposition does not support the Hon. Michael Elliott’s motion
our state has a lifestyle that is the envy of other states. W& have this bill referred to a select committee with wide
can go to the local deli to buy the paper on Sunday or pogerms of reference. However, as | indicated in speaking in
into the local newsagency at the last minute to buy a birthdafavour of my motion, we will support the establishment—
card. We will often get a smile from the owner because it igfter the select committee on the narrow issues reports—of
a family owned business: they care about treating theithe select committee the Hon. Mr Elliott foreshadows in
customers well. In a society that is fast becoming devoid ofelation to the wider issues of competition, prices and a
the human touch, we should avoid these laws. South Australidumber of social and other issues. | urge members to support
simply does not need them. If our trading hours are extende#f)e motion standing in my name, namely, that a select
all that will happen is that the big retailers will rejoice over committee of five be established to report by 16 October on
increased profits, small retailers will suffer and competitionthe discrete issues of industrial impact and the impact upon
will be reduced. retail tenants of the bill, which was read a second time today.

The PRESIDENT: For the clarification of the council,

TheHon. T.G. CAMERON: | will be brief; we have a if the motion moved by the Hon. Mr Lawson is agreed to we
lot of business to get through today. | support the resolutionvill proceed to set up the select committee as proposed by the
standing in the name of the Hon. Robert Lawson, but Hon. Mr Lawson. If his motion fails, we would then proceed
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to set up a select committee if the Hon. Mr Elliott's motion 2. That, in the event of a joint committee being appointed, the
was put and carried. The question is that the motion— Legislative Council be represented thereon by three members,

. ; ; of whom two shall form a quorum of council members
TheHon.M.J. ELLIOTT: Mr President, as a point of necessary to be present at all sittings of the committee.

clarification in relation to your ruling, if | understand 3. That a message be sent to the House of Assembly transmit-

correctly, you are saying that if the Hon. Mr Lawson’s ting the foregoing resolution and requesting its concurrence
motion succeeds my motion will not be put? thereto.

The PRESIDENT: That is right. That will be the Leave granted; proposed motion amended.
procedure. | am trying to make it clear to the— TheHon. P. HOLLOWAY: | move that motion, and |

TheHon. M .J. ELLIOTT: | want it clarified that if the  will give some background to it. The Hon. Andrew Evans
Hon. Mr Lawson’s motion is passed my motion will not evenintroduced the Criminal Law Consolidation (Abolition of
be put? Time Limit for Prosecution of Certain Sexual Offences)

The PRESIDENT: That is the clear position of the Amendment Bill. There was some debate on that bill
standing orders and the procedures. That the motion moveebsterday but, after some discussion with the Attorney-
by the Hon. R.D. Lawson be agreed to is the question befor&eneral’s office, the shadow attorney and others, it was

the council. agreed that a select committee would be formed to consider
The council divided on the motion: the matters contained in the bill, and yesterday we withdrew
AYES (11) that bill to enable this motion to be introduced. | think my
Cameron, T. G. Dawkins, J. S. L. colleague the Hon. Gail Gago will briefly reiterate some of
Evans, A. L. Laidlaw, D. V. the issues that will be covered by the committee, so | will
Lawson, R. D.(teller) Lucas, R. I. speak very briefly and call on the council to support this
Redford, A. J. Ridgway, D. W. motion so that we can send it to the House of Assembly and,
Schaefer, C. V. Stefani, J. F. hopefully, have this committee set up before we adjourn later
Stephens, T. J. today.
NOES (8) . . ]
Elliott, M.J.(teller) Gago, G. E. TheHon. G.E. GAGO: I rise to support this motion that
Gazzola, J. Holloway, P. allows for a joint select committee of the parliament to be
Kanck, S. M. Roberts, T. G. appointed to inquire into and report on the question of
Sneath, R. K. Zollo, C. whether the immunity from prosecution for certain sexual
PAIR(S) offences committed before 1 December 1982 should be
Xenophon, N. Gilfillan, I. removed, in part or in whole. Given the fact that | spoke on

this issue last night, | intend to make just a few brief com-

ments. The government certainly welcomes this opportunity
and, clearly, as parliamentarians, we have many responsibili-
fies. One of the most important of these is to ensure that we

HO(;‘%M'J' Ilflgoltlt RhD Lawson, T.G EObertS' T.J. Stepzefn%ﬁord protection for those who cannot protect themselves and
and Carmel Zollo; the committee to have power to send fof g e iystice for all, in particular for those who have been
persons, papers and records, to adjourn from place to pla%?/ronged

and to report on Wednesday 16 October 2002.

Majority of 3 for the ayes.
Motion thus carried.

Public concern has been raised about the remnant
immunity for child sexual offences committed before
SEXUAL OFFENCES 1 December 1982, in particular because, as | mentioned last

TheHon. P. HOLLOWAY (Minister for Agriculture, night, it may not have been until the child victim reached
Food and Fisheries): | seek leave to amend my proposed adulthood that he or she might have been a_ble to report t_he
motion as follows: offences. Also, there may have been family or domestic

. - . L . situations where an adult was not available, prepared or able

1. That, in the opinion of this council, a joint committee be

appointed to inquire into and report on the question WhethefO repprt the off(?nce within Fhree years of the offence
the immunity from prosecution for certain sexual offencesOCCUITING and which resulted in the offence going unpun-
committed before 1 December 1982 conferred by the formeished.
e o B o Lo 0 Ay S On the olher hand, we must also conside that  can be
Amendment Act 1985 should be removed in whole or in partargu.ed that, as a ma’gter qf Iegal pollcy, we need to be. very
(the removal of immunity’) and, in particular, to consider cautious about reviving liability to criminal prosecution
and report on: where in law that liability is being extinguished. In general,
(a) the Criminal Law Consolidation (Abolition of Time Limit  the legislature has been very reluctant to legalise so as to
ETIPZEJOSSCU“O” of Certain Sexual Offences) Amendmentyojish retrospectively the legal rights or protections of any
(b) whether it is right, in principle and in policy, that a CitiZen. So we need to be very cautious of those sorts of
legislative immunity from prosecution, once conferred iSsues. One relevant consideration is that parliament is a
upon a person, should be retrospectively removed by aalemocratic institution and reflects the needs and aspirations
of parliament; of society at the time. We therefore need to be cautious and

(c) whether the importance of bringing alleged offenders to ; s ;
the aftention of the criminal justice System should ask ourselves how appropriate it is to retrospectively undo

override the difficulties (if any) of the removal of im- decisions made by a parliament. .

munity; The Attorney-General has raised issues of concern,
(d) whether the removal of immunity should be limited to particularly in relation to this matter. Some of those concerns

offences allegedly committed against children under thenaye been about the long delays that could occur in prosecu-

age of 12 years; and . o S . .
© ﬂ?e re|eva¥]ce (if any) of the issues of contaminated oH NS @S well as the difficulties of proof, given the reliance on

repressed memory in determining the question of thememories—often of children—that may actually be 20 years
removal of immunity. old. A number of important issues need to be examined very
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carefully in an informed and unemotional way if we are tostyle is different, the effects are similar. The laws have been
make changes, and there needs to be a comprehensive andorce in England for 28 years, and in three Australian
informed understanding of all the potential consequences,jurisdictions for shorter periods. The general offences of

Itis indeed appropriate that this matter go to a joint seleclarceny, and specific larceny cases, will now be replaced with
committee of the parliament to consider and report back ta single general charge of theft. Theft is now defined as, ‘the
this parliament on the merits of the bill. We thank thedishonest taking, retaining, dealing or disposing of another’s
Hon. Andrew Evans for his cooperation in the managemerproperty without their consent, while intending a serious
of this bill and look forward to working with him to expedite encroachment on the victim’s property rights.

the work of the select committee, which, | am sure, will pjishonest is a general community standard and what is
report back to parliament as soon as practicable. dishonest is a matter for a jury to decide. Receiving will still
Motion carried. be an offence under the crime of theft. Robbery and aggravat-

ed robbery are maintained as separate offences. The various
fraud and deception offences are combined into a single
offence of deception. There will no longer be a distinction
Adjourned debate on second reading betweejn ‘obtaining’ and ‘attemptin'g to obtain.’ The act of
(Continued from 27 August. Page 854) deception, an(_i not the end result, is enough. Conspiracy to
' ) defraud remains as a fall-back for those innovative cases
TheHon. R.K. SNEATH: Mr President, | draw your when the deception law does not adequately cover such
attention to the state of the council. attempts. Forgery now comes upder the offence of dishonest
A quorum having been formed: deallng_wnh documents and |ncI_udes such offer]ces as,
‘destroying, concealing or suppressing a document dishonest-

TheHon. T.G. CAMERON: SA First supports this ly where a duty to produce the document exists.’
legislation, which seeks to update the Legal Services A strict liability offence exists for ‘possession without
Commission Act 1977. This bill was passed in the lasiawful excuse of an article for creating a false document or
parliament but not proclaimed and thus lapsed. The provifalsifying a document.” ‘Document’, of course, includes
sions it contains removes gender specific terms and thelectronic information. Dishonest manipulation of machines
requirement that the two people appointed to the commissiois now an offence: that deals with electronic dishonesty and
must be nominated by the commonwealth Attorney-Generafraud. The law of larceny requires that goods need to be taken
It also makes consequential amendments that remove tld moved before they can be regarded as stolen. However,
requirement that the commission establish the Legal Servicehis was inadequate and the concept of conversion was
Office, and it removes the requirement that the commissioinvented because goods may come into one’s possession
establish local offices. lawfully, but then something unlawful is done with them,

It also removes the requirement that the commission mustuch as label swapping.
cooperate with commonwealth legal aid bodies to provide  he pj|l returns to the concepts of dishonest taking,
statistical or other information. The bill also amends thegtaining and dealing with or disposing of property, including
principles on which the commission operates so that havinghe notion of conversion, and supplements them with
regard to decisions of commonwealth bodies becomes &, nnlementary offences that specifically cover the margins
funding issue. It enables the delegation of authority by they appropriation. It also now includes a generalised offence
commission to spend money from the Legal Services Fundht making off without payment.’ This, of course, will cover
The director may delegate any powers in writing conditionhe recent spate of petrol station drive-off situations that we
ally and is able to revoke the delegation at will. The requiréy,aye had in South Australia. Current nocturnal preparatory
ment that the commission make arrangements for other leggkences such as being in disguise at night with intent and
aid bodies for the purpose of the transfer of staff is removeging armed at night are replaced with generalised offences
and such arrangements are permitted but not required. a4 “gealt with under provisions such as home invasion

One concern that | have s the removal of the requiremertiffences and possession of any article with intent to commit
to establish and maintain local offices. While this would 5 gishonest act at any time—not just at night—in suspicious
benefit the commission through flexibility, could it adversely qjrcumstances.
affect the provision of services? And how will this impact on

the rural areas? | seek a response from the minister to those 1 € Offence of piracy is retained and updated as is our
two questions. requirement under international law. Maximum penalties

have been changed as outlined in the legislation. SA First

TheHon. R.D. LAWSON secured the adjournment of the SUPPOTrts the second reading of this bill. It provides a far less
debate. archaic scheme of offences of dishonesty and seems far less
anachronistic than the current law.

LEGAL SERVICES COMMISSION
(MISCELLANEOUS) AMENDMENT BILL

CRIMINAL LAW CONSOL IDATION (OFFENCES TheHon. R.D. LAWSON secured the adjournment of the
OF DISHONESTY) AMENDMENT BILL debate.
Adjourned debate on second reading.
(Continued from 27 August. Page 862.) CRIMINAL LAW CONSOL IDATION
(TERRITORIAL APPLICATION OF THE
TheHon. T.G. CAMERON: In December 1995, the CRIMINAL LAW) AMENDMENT BILL

Model Criminal Code Officers Committee made recommen- i )
dations regarding dishonesty, drawing from the English Adjourned debate on second reading.
experience in law reform in this area. Although the drafting (Continued from August 27. Page 864.)
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TheHon. T.G. CAMERON: This bill seeks to resolve OMBUDSMAN (HONESTY AND
the issue of how an interstate crime involving some connec- ACCOUNTABILITY IN GOVERNMENT)
tion with South Australia can be prosecuted under South AMENDMENT BILL

Australian law. Again, this bill was introduced by the

previous attorney-general. The general rule is that there needs Adjourned debate on second reading.

to be territorial nexus, that is, that some element of the (Continued from August 27. Page 866.)

offence is or includes an event occurring in South Australia;

or an external event, where the person alleged to have TheHon.T.G. CAMERON: This bill is one of three bills

committed the offence was in South Australia at the time. Arpresented by the government as part of its 10-point plan for

example of these cases might be where the accused, standimgnesty and accountability in government. The bill will

on our side of the South Australian border, shoots a persomend the Ombudsman’s Act of 1972 and have the effect of

standing on the Victorian side, or vice versa. There is droadening the powers of the Ombudsman. The bill broadens

territorial nexus between the event and the jurisdiction in bottthe Ombudsman’s powers regarding privatised or outsourced

cases. areas of government to investigate an act done in the
However, several technical and legal difficulties havePerformance of functions conferred under a contract for

emerged from the current law which this bill seeks to addres$ervices with the Crown, or an agency to which the Ombuds-

The bill extends the territorial reach of state offences outsid&an's Act applies. _

the state in relevant cases. It defines the commission of the The Ombudsman Act will now apply to all persons

offence as ‘the act alone’ rather than where it occurs. Iholding an office established by an act, and bodies established

provides for jurisdiction in the following cases: for a public purpose by or under an act, including the

; following:
h h holl I h , .
vAvustr;”;.e act occurred wholly or partly inSouth a person who holds an office established by an act;

_ . an administrative unit;
where Fhe.agt caused or threateqed harm within South any of the following incorporated or unincorporated
Australia, if it cannot be ascertained that the offence .
. . ) bodies:
occurred in South Australia or not;

o - a body established for a public purpose by the act;
where the act caused or threatened harm within South 5 1),y established for a public purpose under an act other
Australia and it did not occur in South Australia, but it

h X oo ‘ than an act providing for the incorporation of companies
was an offence in the state in which it occurred, or associations, cooperatives, societies or other voluntary
where the accused is in South Australia at the time of the  organisations;

offence; - abody established or subject to control or direction by the
where itis legal in the other state but causes criminal harm governor;
or threat of harm in South Australia; - aminister of the crown;

in cases of conspiracy, where the offence has the appropri- Or any instrumentality or agency of the crown or a council,
ate nexus for the offence of conspiracy against the laws Wwhether or not established by or under an act or an
of another state, while they may not been in force in South enactment;

Australia. - a person or body declared by the regulations to be an
SA First supports this bill. It helps close legal loopholes with ~ 2gency to which the Ombudsman Act applies.
regard to the territorial jurisdiction of South Australia. The Ombudsman will have the power to investigate and

initiate an administrative order. This power is currently

TheHon. R.D. LAWSON secured the adjournment of the implied, based on patterns of complaints received, and does
debate. not need an initial complaint, but this bill gives legislative
force to this power. This power can now be exercised if the
Ombudsman considers it to be in the public interest to
conduct an audit.

The Statutory Officers Committee will have its function
to consider matters in relation to the general operation of the
Ombudsman Act restored. These functions were removed
when the Ombudsman Parliamentary Committee was
e . replaced by the Statutory Officers Committee. The Statutory

TheHon. T.G. CAMERON: This bill was introduced t0 - ficers Committee will be required to produce an annual
allow survival of wrongs claims in law for the deceased,qyt on the work of the committee, relevant to the Ombuds-
plaintiff after their death. It was passed by the I‘eg'Slat'\(‘:‘man Act. In addition to the above provisions, the bill will

Cl?uncnhprlor to the elegtlé)n, and is ur;)chhar??efd. Lh's billyrevent an agency within the Ombudsman’s jurisdiction from
allows the court to award damages on behalf of a deceasefliy g the title ‘ombudsman’ to refer to internal complaint

person, in certain cases involving unreasonable delay in t:}ﬁocedures. My question in relation to the bill is: how many

res.otlutllfon ofa pers;)tnal lrgjury catse. I,IAndulnreasonabIebdela agencies have used the terminology ‘'ombudsman’ to refer to
exists if a person attempts or actually delays a case becaugfir internal complaints procedure?

they believe the plaintiff will die before the resolution of the
case. The court will take into account the extent of the TnheHon, R.D. LAWSON secured the adjournment of the
unreasonable delay and issue exemplary damages as punigBhate.

ment for the action. SA First supports this bill.

LAW REFORM (DELAY IN RESOLUTION OF
PERSONAL INJURY CLAIMS) BILL

Adjourned debate on second reading.
(Continued from August 27. Page 865.)

APPROPRIATION BILL
TheHon. J.SL. DAWKINSsecured the adjournment of

the debate. In committee.
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Clause 1. | seek leave to have the second reading explanation inserted
in Hansardwithout my reading it.
TheHon. P. HOLL OWAY: | wish to use this opportuni- Leave granted.

ty to respond to questions asked by the Hon. Diana Laidlaw  As parliament is aware, the government announced amendments
in her second reading speech. The Hon. Diana Laidlaw asketdi the taxation of gaming machine licensees as part of the 2002-03

In terms of the Barossa Music Festival, | think it is important (andBUdget' Those changes included the introduction of ‘super tax’ rates

: on the largest gaming machine venues.
| place on notice now and look forward to an answer to my : : :
questions) to know how much the ticket subsidy is for a range of art otaﬂgaﬁgﬁentthtg tgsel?#%%itt%n?ggg%w%%ifg ggﬂtgﬂﬁg%’\' 'tehs ttt])eits
organisations in this state, and whether the Premier and Minister fﬁaming tax pyryopos%ls 9 9
the Arts will use the ticket subsidy as a basis for the future fundin p .
of the State Opera, the State The)étre the Australian Dance Theat The government will adopt aiternative thresholds and rates but
the Adelaide Sym}ohony Orchestra, the Adelaide Festival Centr?so put in place a surcharge on the sale or transfer of ownership of
Trust, Vitalstatistix, Doppio Parallelo, Junction Theatre (although:
I think that has been defunded by this government), Leigh Warre
Dancers, the Australian String Quartet, Brink Productions, Main-

street Theatre, Feast Festival and Country Arts. | name not only th[% : A h p

- : f the Gaming Machines (Gaming Tax) Amendment Bill (No. 36)
performing arts but also, for instance, the visual arts. 2002 To provide certainty to the industry and its employees, the new
The decision to cease funding for the Barossa Music Festivadx structure will remain unchanged for the life of this Parliament.

was based on the recommendation of the Arts Industry, . TheStamp Duties (Gaming Machine Surcharge) Amendment Bil
Assessment Panel, which raised a range of concerns about e 2 2 nends thétamp Duties Act 192 introduce the gaming
: , g e Schine surcharge on the transfer of the ownership of a gaming
festival. The Arts Industry Assessment Panel in its asseSsnachine business. This includes the transfer of an underlying interest
ment of the Barossa Music Festival stated the following: inagaming business (for example, shareholding transfers in a private
company holding a gaming machine licence). In the case of a partial

In reviewing the festival's performance over the past two years i
it was evident that the organisation had failed to respond to thtrr&:)n;g%oﬂfo?\gxﬁgsrgﬁbEPaenSSfLérrcrgg'rge would apply only to the

conditions attached to its funding in a timely and adequate manner. o surcharge will not apply to venues being granted new
The panel expressed serious concerns about the Barossa MUgiGnces or increases in machine numbers (which, in any event, are
Festival, which had continually failed to meet funding requirements, ot ¢ rrently permitted given the freeze on gaming machine
Thﬁ pﬁnel recpr_nmenfds_the d'SCt?m'”U.at'O” Oéfut?d'”g to tqe BMf icences). It will also not apply to not-for-profit businesses (mainly
with the provision of six months notice and the equivalent ol glubs) by virtue of the fact that they cannot transfer ownership.

50 per cent of current funding (i.e. is no more than $80 000) to assist " The surcharge is based on the proportion of the gaming machine
the board in resolving outstanding liabilities. business transferred and will be charged at the rate of 5 per cent of

The decline in attendances and the degree to which tickefge net gambling revenue (NGR) (as defined in tBaming

f P achines Act 199P0f the gaming venue. Annual NGR will be
were being subsidised were only two of the factors that wer alculated for this purpose as the sum of the NGR for the last 12

taken into account. Ticket subsidy in itself will not be the completed months immediately preceding the licence transfer. Where
basis of future funding decisions. However, it should be noted licensee has not carried on business for the whole of that period,
that it was the previous Liberal government which defundedhe Liguor and Gambling Commissioner will determine an amount

the Junction Theatre Company. The Hon. Diana Laidlaw als8f NGR having regard to the NGR derived during that period from
Similar businesses.

asked: It is estimated that the surcharge will raise $5 million in a full
The Premier and Minister for the Arts, in the arts estimatesyear. The actual revenue raised in any given year will, of course, be

indicated that Arts SA had been required to make a savings target gjfluenced by the number of transfers occurring in that year and the

$3.249 million for 2002-03 compared with 2001-02, and, again, INGR of the venues changing hands.

would like the minister to specifically list all the areas, projects or ~ The surcharge will be administered by RevenueSA.

programs that have been cut, and the amount in each instance, to The surcharge will not apply to transactions entered into before

aming machine businesses. These changes are designed to address
dustry concerns whilst maintaining the government's budget
ottom line.

The revised tax structure is implemented through amendments

make up that total of $3.249 million. the commencement of the Amending Act.
. - | commend the Bill to the House.
The savings target of $3.249 million for 2002-03 for Arts SA Explanation of clauses
is comprised as follows: Clause 1: Short title
Arts SA infrastructure, $1 864 000. This clause is formal,
ause 2: Commencement
Programs—Arts Industry Development, $470 000; leadrhis provides for the commencement of the new legislation on
agencies, $300 000; live music fund, $200 000. proclamation.
Lead agency grants, $415 000. Clause 3: Insertion of ss 71EA to 71EJ

. . . This cl ides for the i ti f th tive cl int
That totals $3 249 000. Despite the requirement to deliver th.ﬁle'spﬁﬁgz‘;ﬂ{‘é{' es forthe Insertion of the operafive clauses Info
savings target, it is important to note that operating funding 71EA. Interpretation
for Arts SA is increased by 0.6 per centin real terms overthe New section 71EA contains definitions that are necessary for the

- i ; purpose of the new surcharge provisions.
2001-02 level. Overall operating grants to lead agencies Y 1EB. Direct interests

increased by 2.3 per centin real terms, and operating grants ney section 71EB defines what is meant by a ‘direct interest' in
for small to medium companies increased by 5.6 per centin a private entity and provides for the expression of an interest as
real terms. a pr701p|50(r3“0£' \ated entit
. ; ; ; . Related entities

Progress reported; committee to sit again. New section 71EC defines a related entity as a private entity that
has a direct interest in another. It also provides for the quantifica-
STAMP DUTIES (GAMING MACHINE tion of this interest.

SURCHARGE) AMENDMENT BILL 71ED.  Indirectinterests ) )

New section 71ED defines an indirect interest and provides for
the quantification of the interest.

Received from the House of Assembly and read a first 71EE. Notional interests

time. New section 71EE provides that a person who has a direct or
TheHon. P. HOLLOWAY (Minister for Agriculture, indirect interest in a private entity that owns a gaming machine
Food and Fisheries): | move: business or an interest in a gaming machine business is taken to

o . have a notional interest in the business. The new section also
That this bill be now read a second time. provides for the valuation of a notional interest.
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71EF. Application of this Division KYOTO PROTOCOL
New section 71EF provides that the new Division applies to a

transaction that results in a complete or partial transfer of an - The Hon. P. HOL L OWAY (Minister for Agriculture,

interest or a notional interest in a gaming machine business. : Q) e _
71EG. Imposition of surcharge Food and Fisheries): | lay on the table a copy of a minister

New section 71EG provides for the imposition of a gamin ial statement in relatipn to South Australia’s support of the
machine surcharge on a transaction to which the new divisiodCyoto protocol made in the House of Assembly today by the
applies. If the whole of the business is transferred the surchargeremier.
willamount to 5 per cent of the net gambling revenue for the last
12 calendar months. If a lesser interest is transferred, the amount
of the surcharge reduces accordingly. WEST LAKES, NOXIOUSWEED

71EH. Exempt transactions
New section 71EH provides that if a transaction is effectedbya TheHon. P. HOLLOWAY (Minister for Agriculture,
conveyance that is exempt from ad valorem duty, it is alSorgod and Fisheries): | also lay on the table a copy of a

exempt from the gaming machine surcharge. Hence (for exam- . . . . :
ple) the transfer of shares belonging to a deceased e staca Iinisterial statement by the Premier updating the house on

accordance with a will or an intestacy will not attract the gamingCaulerpa taxifolia.
machine surcharge.
71El. Notice of transaction to which this Division applies
New section 71EI requires the parties to a transaction to which
the new provisions apply to lodge a return containing the . .
information necessary for calculation of the surcharge andtopay TheHon. T.G. ROBERTS (Minister for Aboriginal
the duty on lodgement of the return. Affairs and Reconciliation): | lay on the table a copy of a
71EJ. Recovery of duty ministerial statement by the Hon. Jay Weatherill, Minister for
{\‘eW Seg“?” 71EJ pr_ovijdes (tjhattirr]\ the event of thet_partites fai”%ﬁUrban Development and Planning, on the establishment of a
0 pay duty as required under the previous section, it ma: . )
rec%v)éredyas a dcébt from the parti%s or, if a private entit);/ i inisters’ local government forum.
involved, from the private entity.

Clause 4: Application of amendments HOSPITALS. PRIVATE PATIENTS
This clause is inserted to make it clear that the new provisions only '

apply to transactions entered into after the commencement of the
amending Act.

LOCAL GOVERNMENT FORUM

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): | table a ministerial statement

TheHon. J.SL. DAWK INSsecured the adjournment of by the Hon. Lea Stevens on allegations of private patient
the debate. discrimination.

[Sitting suspended from 12.53 to 2.15 p.m.] QUESTIONTIME

TEEN CHALLENGE SA INC. WESTERN CONNECTOR ROAD

A petition signed by 26 residents of South Australia TheHon. R.D. LAWSON: | seek leave to make a brief
concerning Teen Challenge SA Inc. and praying that thigxplanation before asking the Minister for Aboriginal Affairs
council will: and Reconciliation, representing the Minister for Transport,

1. Amend the Retail and Commercial Leases Act so as t8 question about the western connector road.

limit the circumstances in which landlords may claim  Leave granted.

additional rent, not previously claimed, wheretodoso TheHon. R.D. LAWSON: Recentannouncements have
is unfair or unreasonable in all the circumstances of thébeen made about the western connector road at Mile End,
particular case, if the demand is not made withinwhich will provide a continuation to James Congdon Road
12 months; through to South Road. The connector road will run immedi-

2. Alternatively, urge the state government to provideately to the west of the well known Bunnings site at Mile

financial support to Teen Challenge SA Inc. in relationEnd. A number of businesses occupy premises which abut the

to the claim made by the landlord; alignment of this new connector road, in particular, the
was presented by the Hon. A.L. Evans. alignment at Scotland Road between Scotland Road and
Petition received. South Road. Those businesses have been left in great

uncertainty and their work force is uncertain about the future
existence of those businesses. Indeed, | am informed that the
PORT ADELAIDE WATERFRONT PROJECT viability of a number of businesses is in jeopardy unless they

. . can be provided with secure tenure on the sites they now
The PRESIDENT: | lay upon the table the Auditor-  ,coypy | am advised that these businesses have not seen the
General's final report on the Port Adelaide Waterfrontoompjete plans. My questions to the Minister for Transport
Redevelopment Project: Misdirection of Bid Documents.

are:
1. What steps will the government take to protect these
PAPER TABLED tenants from unnecessary disturbance and disruption to their
business?
The following paper was laid on the table: 2. Will the minister agree to consult with all adjoining
By the Minister for Aboriginal Affairs and Reconciliation businesses about the plans for the connector and also the
(Hon. T.G. Roberts)— government’s plans for their businesses?
Review of the Delivery of Services to people with Dis- 3. Will the minister ensure that only such land as is

abilities on the Anangu Pitjantjatjara Lands. necessary for the road widening is taken for this purpose?



Thursday 29 August 2002 LEGISLATIVE COUNCIL 967

TheHon. T.G. ROBERTS (Minister for Aboriginal neutrality, if | can call it that, in relation to this question.
Affairsand Reconciliation): | will refer those questions to Certainly, it has been my intention that that should be the
the Minister for Transport in another place and bring back aase. The honourable member did raise a case with respect

reply. to a particular fisher. That matter was recently brought to my
attention by the member for Chaffey and, currently, | am
PROPERTY RIGHTS having the circumstances of that case examined.

Let me say that | believe that the documents that were just

TheHon. CAROLINE SCHAEFER: | seek leave to  prought to my attention indicate that there is a value on that
make a brief explanation before asking the Minister forfishery of $90 000. It is my understanding that, with respect
Agriculture, Food and Fisheries a question about propertys that particular case, it was less than that. | am asking my

rights. ) . department to examine that case urgently. If any anomalous
The PRESIDENT: Is this matter before the council?  sijtuations arise in relation to that case, | will have them

TheHon. CAROLINE SCHAEFER: Mr President, |  examined. In fact, | am having them examined.
seek your guidance. | will not use any direct quotes or TheHon. CAROLINE SCHAEFER: As a supplemen-
anything from last night's proceedings. However, the mattetary question, if the minister agrees that there is an expecta-

does involve a fishing property. tion and/or an assumption of a property right, why has the
The PRESIDENT: Property rights? compensation package been assessed on income and not on
TheHon. CAROLINE SCHAEFER: Yes. licence value?

The PRESIDENT: It is not about gill net regulations? TheHon. P. HOLLOWAY: The package that was
TheHon. CAROLINE SCHAEFER: No. It is about offered to inland fishers has a total value, if all entitlements
property rights. are taken into account, of $2.7 million. On average, if one
Leave granted. divides that figure by 30 fishers, that is about $90 000 per
TheHon. CAROLINE SCHAEFER: | have a letter from fisher. That, | think, as | have made the point on other
Revenue SA to a Mr A. Smith of Berri with regard to the occasions, would accord approximately with the market value
transfer of his fishery licence R54. In part, the letter statesfor licences in the current fishery. That is the information that
Our records indicate that you were the purchaser ofariverﬁshegaS been provided to me. | know that other information has
licence R54 from your father-in-law on or about 22 June 1999. Adeen given. For example, | think it was the Hon. David
such transactions result in a change in the ownership of legaRidgway last night who used a figure given by PIRSA, and
equitable interest in property, stamp duty is payable on the transfgr pointed out at the time by interjection that that figure
Imespective of being a family transfer. included the Coorong and Lakes fishery, which | understand
The valuation for that reach from Revenue SA was $90 00Qvould have a slightly higher value than the river fishery.
and stamp duty was $2 480. Does the minister believe that The point is that the average value that was offered is
this establishes that this is a property right rather than apyughly in accord with the market value for that fishery. |
annual renewable licence and if he does not agree will he takfdicated yesterday that the information that the department
steps to see that that stamp duty is duly refunded? provided to me in relation to the market value of licences that
TheHon. P. HOLLOWAY (Minister for Agriculture,  were traded since 1997 was that they were worth consider-
Food and Fisheries): The issue of property rights has, | ably less than that $90 000 figure—although, there is the case
believe, been discussed at some length in question timghich the honourable member mentioned today which
earlier this week or last week. It is an issue that, as it relategppears to be equal to that figure. Anyway, that is a matter
to the fishing industry, is yet to be settled. | am sure that thénat | am having examined, but | again make the point that the

shadow minister would be well aware of the debate thagverage value of ex gratia payments, or the total package, was
occurred even in the time that she was the minister foroughly in accord with market value.

fisheries in relation to marine protected areas. Questions in

relation to property rights and the fishing industry needtobe TheHon. A.J. REDFORD: | have a supplementary
addressed under that subject. Also, | announced in thiguestion. Has cabinet given the minister a ceiling within
council that a review of the Fisheries Act is currently undemwhich he can negotiate, and does he have to go back to
way, and this whole question needs to be addressed in thedbinet to exceed that ceiling? | refer to the compensation
context as well. package.

In relation to the inland fishery, | answered questions with  TheHon. P. HOLLOWAY: We have gone through a
respect to property rights the other day. However, | agaifiairly exhaustive process of working out a compensation
make the point that, in relation to the government's offeringpackage for inland fishers. There are 30 fishers involved and
an ex gratia payment to fishers in the inland fishery, there igach case is completely different from the others—they are
| guess, an implicit acknowledgment that if there is not arall different reaches. This fishery is unique in terms of this
actual in law property right then certainly there is an expectastate because, of course, in ocean fisheries the fishers have
tion from those people involved—and, | guess, the financiafccess to effectively the same area. That is not the case in a
institutions with which they deal—that there is a propertyriver fishery, and that makes the valuation of licences
right. | do not think it is very helpful to discuss whether or somewhat more complex than in an ocean fishery. | have
not property rights exist in law in relation to this: it is a attempted to be fair in that regard in trying to get a figure that
matter, clearly, that should be addressed within the review dfalances the fact that there are reaches involved in the
the Fisheries Act, and also in negotiations in relation tdishery.
marine protected areas and other issues. TheHon. A.J. Redford: That has absolutely nothing to

Of course, this debate is being conducted not only in thislo with the question | asked.
state or, indeed, in this country, but also around the world. | TheHon. P. HOLL OWAY: Well, | again make the point
believe that a particular ex gratia offer that was made by théhat in the river fishery there are separate reaches, and the
government in relation to the inland fishery does have aalue for ex gratia payments therefore differs. It has to differ,
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and that is what makes it significantly more complex than for The PRESIDENT: Order! The Hon. Angus Redford
any other fishery. knows that he is introducing opinion into his question, even
TheHon. A.J. REDFORD: | have a further supplemen- though it may well be in a humorous way. The honourable
tary question. Has cabinet given the minister a ceiling withirmember will return to his question and comply with standing
which he can negotiate, and does he have to go back wders.
cabinet to exceed it? TheHon. A.J. REDFORD: | apologise deeply and
ThePRESIDENT: That is exactly the same question so, Sincerely for that, Mr President, but | was led astray by
technically, it is not another supplementary questionsomeone else. In any event, in recent evidence given to a
However, it may have prompted the minister’'s memory. parliamentary committee, the chief executive officer of the
The Hon. P. HOLLOWAY: What | was going through WorkCover Corporation, Mr Brown, a man for whom | have
before the honourable member interrupted is that it was 1€ highest regard, gave evidence to the effect that it was
very complicated and involved process to try to be fair to alclear from discussions with the minister that the best support
30 people, given their individual situations. That lengthythat WorkCover Corporation could provide would be to give
process resulted in the final package which | took to cabindin@ncial as well as in kind assistance in terms of seconding
and for which | sought and received approval, based ofN€ Or two people as researchers to help the reviewers, so
information given by the financial analyst and the structurafnose additional costs (that is, review fees, accommodation

adjustment committee. and infrastructure support) are to be paid for by WorkCover
Corporation.
TheHon. CAROLINE SCHAEFER: | have a further | understand that this whole inquiry will deal with

supplementary question. Is it true that the assessments of tMéorkCover issues. It is not a confined or enclosed inquiry,
independent assessor, Dr Julian Morison, were not, in # accordance with the paper issued by the minister. | also
number of cases, used as the final figure to be offered to theg8derstand that WorkCover Corporation will be a significant
fishers? Was there some alteration after the recommendatiopigbject of that inquiry. Indeed, | have been approached by
of Dr Julian Morison were made? industrial groups concerned about the appearance of conflict
The Hon. P. HOLLOWAY: Dr Morison provided the @and the fact that the reviewer will be funded by the people

structural adjustment committee with a report. That reporfVn0 are being reviewed. In light of the concerns regarding

was provided to me. My copy had particular comments oﬁ_he c_Ioseness of the chair of t_he review to political interests

individual cases for my consideration and I took into account? this government, my questions are: , .

all of the information that was provided to me in the recom- 1. Whatwas the process that led to Mr Stanley’s appoint-
m

mendations that | took to cabinet. ent? _
2. Were there any other applicants or was anyone else
WORKERS COMPENSATION considered for the posmon’)

3. Does the minister agree that there can be some
TheHon. A.J. REDFORD: | seek leave to make an criticism that this whole process may well be tainted from the
explanation before asking the Minister for Aboriginal Affairs very beginning?
and Reconciliation, representing the Minister for Industrial 4. Could the minister provide a breakdown of the cost of
Relations, a question about workers compensation angetween $380 000 and $400 000 that has been mentioned,

occupational health, safety and welfare. and how much of that will Mr Stanley get?
Leave granted. 5. How much of that remuneration will affect Mr

The Hon. A.J. REDFORD: Last week, the Minister for Stanley’s judicial pension? . y
Industrial Relations (Hon. Michael Wright), Labor leaderin _ TheHon. T.G. ROBERTS (Minister for Aboriginal
waiting, announced the release of the issues paper for tHiffairsand Reconciliation): I will refer those questions to
review of workers compensation and occupational health® minister in another place and bring back a reply.

safety and welfare—
The Hon. T.G. Roberts interjecting: ANANGU PITJANTJANTJIARA LANDS

TheHon. A.J. REDFORD: Itis an opinionincreasingly ~ TheHon. G.E. GAGO: | seek leave to make a brief
held amongst a wide circle of people. The terms of referencgyplanation before asking the Minister for Aboriginal Affairs

state that the review is not limited and will develop recom-and Reconciliation a question about Dr Dodson’s mediation
mendations for legislative change. The review is to ben the AP Lands.

completed by 20 December 2002, and | am informed thatthe | eave granted.

cost is estimated to be in the vicinity of $400 000—0r TheHon. G.E. GAGO: We have heard much debate in
$100 000 per month or $25 000 per week. The review Wilknis chamber over the past few months about what has
involve three people: Frances Meredith on workers compensceyrred with different groups on the AP Lands. Earlier
sation issues; Rod Bishop on occupational health and safewday, the minister tabled Dr Mick Dodson’s report in

issues; and Mr Brian Stanley— relation to attempted mediation. Can the minister outline what
~ Anhonourable member: Is that in reference to the recent this report found and what action is now being taken in
judicial appointments? relation to this issue?

TheHon. A.J. REDFORD: Yes, it is—a former judge TheHon. T.G. ROBERTS (Minister for Aboriginal
of the Industrial Court. Indeed, he is the father-in-law of aaffairsand Reconciliation): | thank the honourable member
recently appointed District Court judge and the father of arfor her question and her interest in this quite complicated
ALP candidate for the seat of Adelaide. | understand that theubject matter that does need a bipartisan approach and
campaign was run by the member for West Torrens in dipartisan answers, as well as ownership by the communities
spectacularly unsuccessful fashion. in the lands. For some time now, both in opposition and now
Members interjecting: in government, | have been concerned about conditions faced



Thursday 29 August 2002 LEGISLATIVE COUNCIL 969

by people living on the AP Lands. | have just tabled a reportllegations of the possible misuse of board funds. Dr Dodson
that is a review into the delivery of services to people withhas also expressed ‘distress’ as a result of breaches of
disabilities on the AP Lands. That report described theonfidentiality resulting from his mediation processes and
general condition being faced by all people living on thethings he has said privately to one of the parties in the process
lands and, in particular, on page 12 of the report it is statedbeing used inaccurately. Dr Dodson states:

On the AP Lands patterns of poverty, ill health and entrenched

unemployment cycle from generation to generation. For me there is no clearer illustration of the way in which the

parties have conducted themselves through the dispute, almost no

In the next paragraph it states: tactic including breach of trust is discarded.
They do not have food security on a daily basis, nor ongoing
access to the basic necessities of life. | am pleased that today the council has set up a select

The Hon. Diana Laidlaw: Is this a ministerial statement? Committee to inquire into problems that are occurring on the
TheHon. T.G. ROBERTS: No, it is a reply to a ques- 1ands, and | welcome the bipartisan approach we are taking

tion. to look at these complex and, often, very extensive issues. |
TheHon. Diana Laidlaw: | just was mistaken because 100k forward to continuing to work constructively with the

you are reading every word. shadow minister, the opposition, the Democrats and the
TheHon. Sandra Kanck: And you never did that, Dit  Independents to try to resolve the problems that we all face

TheHon. T.G. ROBERTS: No, | have taken a leaf out in dealing with the serious matters with which the people on
of previous ministers’ book, and | am making sure that th¢he AP lands find themselves having to deal.
whole story gets in. The delivery of services to people living

on the lands has to be of primary concern to all levels of TheHon. R.D.LAWSON: | have a supplementary
government, all bodies that make decisions on the lands, anRghestion. In view of the report tabled today by John Tregenza
to all of us here in this chamber. There also has to be gejating to the delivery of services to people with disabilities
workable form of governance on the lands that allows for th§,, the Anangu Pitjantjatjara lands, what commitment does the

efficient delivery of services. Itis of grave concern to me thatygyernment make to providing the resources, which are
disputes between individuals and organisations on the lang§entified as being required in that report?

can interfere with good governance and service delivery.
For a considerable period of time there have been disputes TheHon. T.G. ROBERTS: The Tregenza report not only
between the Executive Board of the Anangu Pitjantjatjara anelescribes the situation in relation to people with disabilities
the Pitjantjatjara Council. In July of this year | engaged thdn the area, and the non-existence, in many cases, of any
services of Dr Mick Dodson to attempt to bring the Executiveindicated support for people with disabilities in the lands, but
Board of the Anangu Pitjantjatjara and the Pitjantjatjarat also describes, very graphically, the circumstances in which
Council’s executive together to resolve their differences. the majority of people in those communities find themselves.
Earlier today | tabled Dr Dodson’s report in relation to his The government is doing a number of things, including
attempt to mediate in this dispute. Dr Dodson’s reportvorking with the programming that was put in place by the
highlights his and the government’s serious concerns abo@evious government in relation to tier one and tier two.
future governance and service delivery on the lands. Dr
Dodson’s report draws attention to serious concerns he h@ﬁ

in relation to the governance and administration of the landﬁouse to ensure that the circumstances of monitoring the

and, on page 4 of his report, Dr Dodson states: deterioration and/or improvement of programming within the

q dl thinkéhﬁ;ethare some ts_etz_rious ggvemametﬁsﬁﬁs tthEneed :.0 E8mmunities takes place in a bipartisan way. The allocation
addressed. At the moment it is my strong view that the AP Executiv . .
Board is unrepresentative, undemocratic, unaccountable ar%f resources will be a part of an assessment that will be made

seriously confused about its role and future role. I also have had-ih due course, as well as dealing with the problems of petrol
TheHon. A.J. Redford: That is not their fault though. sniffing, alcohol and drug abuse, and other substance abuse.

TheHon. T.G. ROBERTS: | am not apportioning blame. |t will take a suite of remedial programs, and, in this case,
The report is making a statement, and certainly | would hopgye will be working with the commonwealth to try to work
that the select committee that is being set up will, in itsthrough the difficulties that service providers have, given the
ianiSitorial role and in the CrOSS-queStioning of WitnesseSFemoteneSS of the region’ and the d|ff|cu|ty we have in
be able to determine a way to proceed and go forward. It ifolding professional people within the region to deliver those
not my intention to lay blame. Itis a problem that has existedseryices. For too long training programs and ownership of

Atthe moment, | am trying to put together legislation for
e reintroduction of the standing committee in the lower

for some considerable time and we— o programming for the prevention and treatment of a range of
TheHon. R.D. Lawson: Then why are you singling out health and servicing problems have been left to governments
AP? that, in the main, design programs to be administered but do

TheHon. T.G. ROBERTS: | am not singling out AP; I not take ownership of them. The challenge for us is to
am singling out that there is a report that indicates that thergrovide the leadership that enables education and training and
are prOblemS in relation to the executive administration. An he collection of information for appropriate service de”very’

there will be other problems that we will find as a selectpjys education and training programs for the continuing
committee that are interfering with the proper delivery ofservices.

human services within the lands. Dr Dodson continues: .
I have also had numerous anecdotal commentaries on the possible 1N€ 8Sse€ssments are being done. The report recommenda-

misuse of board funds to suggest, at the very least, it should béons probably do not accurately reflect the information in the
explored. From what | have been told | suspect the problem is ®ody of the report, but | think we have to pull together a

systemic one. complete picture of the situation up there and then make
I have asked the Auditor-General, Ken MacPherson, for hisecommendations on priority spending programs for both the
formal advice on how the government should handlestate and commonwealth governments.
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PORT STANVAC TheHon. DIANA LAIDLAW: As a supplementary
guestion, | would be very keen to receive the answers to all
TheHon. SANDRA KANCK: | seek leave to make an the questions asked by the Hon. Sandra Kanck, but | would
explanation before asking the minister representing théke the minister also to convey questions that | have relating
Minister for Transport a question about the proposal for a0 government assessment of the cost of standardising the
deep sea port facility at Port Stanvac. track, the weight required for track and sleepers for heavy
Leave granted. freight rail compared to light suburban rail vehicles, noise
TheHon. SANDRA KANCK: The front page of today’s impact, suburban disturbance and the effect on suburban train
Advertisercarries a story about a proposed $100 million deegtimetables and road rail crossings.
sea port project at Port Stanvac. The report states: TheHon. P.HOLLOWAY: | thank the honourable
Mobil, the Australian Wheat Board and the Australian Barleymember for her supplementary questions. | think that the
Board say ‘Project Southern Growth’ will boost oil refinery points she raised really highlight some of the problems
operations, protect grain exports, and give Southern Vales wingssociated with any port development in the southern area.
producers greater access to overseas markets. Of course, the matters raised by the Hon. Sandra Kanck in

The report claims: relation to the exposure of the port are, | guess, other
The longer jetty would be in sea water 17 metres deep and woulgroblems. But | make the point that, unfortunately, there are
remove any need for dredging. also some unresolved issues in relation to Outer Harbor, and

I have had specific concerns drawn to my attention about thgaey are matters that the government is working through. |

lack of protection from the south-west. In fact, tRert  will take those questions on notice.

Stanvac Marine Terminal Information Book 1982tes:
The terminal berths are open and unprotected. Consequently, at EUROPEAN CARP

all times a vessel must be in a suitable condition with sufficient dead

weight and personnel to vacate the berth immediately on short notice. The Hon. D.W. RIDGWAY: | seek leave to make a brief

The same book also states: explanation before asking the Minister for Agriculture, Food
From December to May, the prevailing winds are south-southand Fisheries a question about European carp.

east to east. During the remainder of the year, winds are generally Leave granted.

from north-west to south-west. Attimes winds may reach gale force. The Hon. D.W. RIDGWAY: The minister has said on

My questions are: several occasions that existing river fishermen are the
1. Can the minister give an example of any multiusempreferred entrants into a new licence regime to harvest

wharf facility that involves an oil refinery loading terminal? European carp. These now unemployed fishermen need as
2. If this proposed facility were to go ahead, whatmuch information as possible to make an important business

additional safety arrangements would be required? decision on whether or not to enter the carp fishery by 30
3. Considering the effects of local weather conditions, iSSeptember, which is just four weeks away.

there evidence that 17 metres will provide clearance to the TheHon. CARMEL ZOLLO: Sir, | rise on a point of

keel of large panamax-type vessels, even when the weathgfder.

is rough? ) o ) The PRESIDENT: It is getting very close to opinion. Is
4. Is there any risk of contamination of grain or otherthat the point that the member was going to make?
commaodities from airborne hydrocarbons? TheHon. CARMEL ZOLLO: | believe that this motion

5. What role will the government play in either facilita- 5 pefore the council.
ting orimpeding plans for this project, given that agreements o Hon. T.G. Cameron: You're telling a member rising

were reached under the previous government to furtheg, 5 point of order what her point of order is. Come on, give
develop Outer Harbor? us a break.

TheHon. P. HOLLOWAY (Minister for Agriculture, The PRESIDENT: Order!
Food and Fisheries): If | may have the indulgence, | will ) . ,
seek to give some information on this project because | a@r;‘?geﬂfn‘ T.G. Cameron: Thats not the role of the
a member of the relevant infrastructure committee of cabinet . ) .
that looked at this matter. It is the preferred view of the Th?IPtF;EﬂDE'\g' Orcliezr! I'Il'hedmaltter_maé IS beflorte fh?
government that an Outer Harbor site be the choice, as far ggun(:lt, fteh On.th a(;mef fi oh_o, _T_ﬁ S Wi beregu ahltoln In
grain exports are concerned, but a number of issues need rt%s(,jpec orthe 'Tlle 0 ?0 'i Ing. t? mem Eersoug eave,l
be addressed in relation to that matter. It would be fair to saff"'® Was given 'eave, 1o ask a question on European carp.

that the ports sale process and the negotiations entered i ve'observed that therg Is some opinion creeping in. | th[nk
by the previous government in relation to that sale wer at, if the member confines his question and his explanation

somewhat of a shambles. It would be very kind to describ& the subject of European carp and does not venture into side
it in that way issues, we will all be much calmer.

Obviously, a number of loose ends were leftin relationto  Members interjecting:
that process. There has been that announcement today onhePRESIDENT: Order! o
behalf of AWB, although | would have thought that there ~ TheHon. D.W. RIDGWAY: The river fishermen tell me
were a number of impediments in the way of its project, buthat they are completely in the dark about a scheme of
it is a matter on which | hope the government will be in amanagement for a carp fishery. I ask the minister, for the
position to make some announcements fairly soon. As to theenefit of the unemployed fishermen:
details about the suitability of Port Stanvac, that is not a 1. How much will it cost the commercial fishermen to
matter on which | have particular knowledge and | will take€nter the new carp fishery?
that back to the relevant minister for his response. | believe 2. How much will a person from outside the commercial
it is actually the Minister for Government Enterprises who isriver fishery have to pay to enter into the carp fishery?
responsible for ports development. 3. What would be the annual licence fee?
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4. Specifically, what nets and devices would be approvedictoria some sorts of nets have been used to target European
to harvest European carp? carp, and we are obviously open to—
5. What areas would be excluded from access? Consider- The Hon. Caroline Schaefer: But they are still gill nets.
ing that the price of carp (and | understand that the member .
for Hammond's preferred option is to use the carp for fish_ 1 neHon. P.HOLLOWAY: No, they are not gill nets.
meal) is 19¢ a kilo, and that it costs 50¢ a kilo to catch carp) "€re are various sorts. | am not an expert in nets. However,
will the government consider putting in place a subsidy, o°°Me Sorts of fyke, wilke and haul nets are used. The govern-
bounty, to harvest these nuisance European carp? ment is prepared to discuss those matters with those river

The Hon. P. HOLL OWAY (Minister for Agriculture, fishers. Ifit is Warranted_to ha_ve fgrther dlscusspn_s, if there
Food and Fisheries): | thank the honourable member for his € people interested in doing it from the existing river
important question in relation to European carp. Of coursdiSnery, we are prepared to have discussions with them. If no
the reason why the government has structured the particul§EOP!€ wish to take up the offer of continuing in the fishery,
package is that it has to try to ensure that a number of entranta€ government will have to look at other entrants who might
remain in the fishery to target European carp. Certainly, ViSh to target the carp.
think there is some agreement between the Structural When | was shadow minister for fisheries some years ago,
Adjustment Committee that was looking into this issue and well recall at one stage some owners of a certain property
my department that there be room for about five or six fisheralong the river wished to target carp. At that time, the inland
to be able to target carp. fishers very strongly lobbied me to oppose any attempt by the

The honourable member asked what areas would bgovernment to allow those people to harvest carp. The inland
excluded. Clearly, in relation to that (and this was made cledishers—quite rightly in my view—believed that, because
when | met with the inland fishers back in June), we wouldthey were licensed to catch fish within the river and sell fish,
not have a reach system; they would have access to the entthey should have had priority in terms of harvesting carp and
river. Obviously, there would be certain areas, such athat that right should not have been given to others. | agree
reserves and the like, that would need to be excluded, and théat the priority should be for inland fishers to have that right.
sort of detail would have to be worked through. But, essenHowever, others would certainly like the right to harvest carp
tially, it would not be a reach fishery, as it is at the present.if no commercial fishers wish to take up that right.

In relation to the cost, clearly, that is a matter that would

need to be negotiated, in terms of licences, with the Fisheries The Hon. CAROL INE SCHAEFER: As a supplemen-
Management Committee, and that would obviously be baseg@ry question, how many times has the structural adjustment
on the number of entrants in the fishery. But, given that weommittee mentioned in the minister’s answer met and who
want to encourage that, any fishing licences would bgs on it?

reasonable in terms of taking into consideration that there . .

would be reduced income relative to what currently applies ;g?tggn .fc':))'rggjl-tlaolc\)lgﬁ\;t ;meagﬂgmgt 3?5;;?:%&

ab;—l?[eozczgﬁjl:aritr):ﬁz;nn?smtl)?wraa\l/lzonﬁjggdi taCT:;?Ee;r?; qtﬁiess'f/l\(/)aﬁ ce for a full day meeting. That was its only meeting. It was
’ aearly intended to be that way because, of course, there was

glxea:g:i;he gffgret:]]?tovf\?ae? %\',\;esn :\?;Qgﬂltﬁg? ft'ﬁgref\,\\',\ghjg tS% very tight time line in relation to ensuring that the ex gratia
9 pay ayment offers were made as quickly as possible. | well recall

ﬁ”t?]re't;/ tfg(;&htﬂzes\gggntgookpﬁgr?ﬁt:)opr;igﬁfgg/ii)insﬁgf (r)nﬁbeerrbeing criticised by the Hon. Caroline Schaefer because she
they would have priority in relation to any future arrange-Sald that | had left peopl_e inlimbo WhQ needed to know their
ments for the fisher offer as quickly as possible, and that is why the process was
The Hon. AJ Re)gford' Whv is there a time limit? given a particularly tight time frame. Also, of course, the
The Hon. P.I-iOLLOWAY' yThere must be éome Inland Fisheries Management Committee is involved in
resolution df this matter in rélation to the fishery. We nee atters relating to the fishery. Perhaps, nan earlier answer,
: should have referred to the Inland Fisheries Management

to know whether people wish to be involved. If they do not h :
: . X S Committee as a body that could look at these sorts of issues
wish to be involved, the question the Hon. David Ridgway, terms of what equipment is used. Certainly, those bodies

. ; |
asked about outside entrants comes into play. If people do ng@e N existence to look at these matters.
choose that and choose to take the full ex gratia payment, or
some other option, and exit, the government has to look at the
options it has available to it to target carp. The honourable 1h€Hon.D.W.RIDGWAY: As a supplementary
member is quite correct—and | made this point on a numbefuestion, has the minister prowd_ed information on harvesting
of occasions—we need to ensure that we have some targetifg'P @nd how was that information passed on?
of carp in the river so that their numbers are kept within  TheHon. P. HOLL OWAY: | assume that the honourable
reasonable bounds. | made the point during the debate lastember is asking about passing information onto the fishers.
night—and | hope | am allowed to refer to it—that in Victoria | imagine that the inland fishers would probably know more
it is my understanding that a number of fishers targethan most of us about harvesting carp. | guess that there is
European carp. | understand that they use certain sorts of haadme scientific information about what is done in other states.
nets to specifically harvest them within the backwaters. Theyam not aware of what information was given to the inland
are the sorts of things that the department is looking at.  fishers at their meeting with officers of my department on, |
Of course, a few weeks ago officers from my departmenthink, 14 August, but | suppose | can find that out. Clearly,
made themselves available to have some initial discussioriBere needs to be an ongoing dialogue between the relevant
with the inland fishers in relation to this matter, and | hopefisheries management committee and those fishers who wish
that they will make themselves available in the future toto continue about what happens in other states and what
discuss with any fishers who wish to continue in the fishenynformation is available. Clearly more work needs to be done
what sorts of equipment might be appropriate. | know inon that, and we are certainly prepared to do that work.
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TRANSPORT AND ART | asked a question of the Premier on 3 July calling for
advice on whether the government intends to continue this
TheHon. DIANA LAIDLAW: | seek leave to make a arts policy across government and also continue to release the
brief explanation before asking the Minister for Agriculture, annual Arts Statement. On 10 July the Premier advised as
Food and Fisheries, representing the Premier and the Ministégllows:
for the Arts, a question about transport and the arts. I have been advised that Arts SA have been preparing the 2001-
Leave granted. 02 Arts Statement over the last few months. The format and style of
The Hon. DIANA LAIDLAW: Yesterday, | learmnt about Publicationis yet to be considered.
the cheeky character of two of my new colleagues, the Horl. ask the Premier and Minister for the Arts: first, has the
David Ridgway and the Hon. Terry Stephens. | am assuminfprmat and style of the Arts Statement publication been
in jest they brought to my attention an article which appearediesolved, and when will this statement be released; and,
in the Advertiserdated 28 August and which was entitled secondly, what is the fate of the Alex Denko project under-
‘Chile Dog Art Under Fire’. This article had escaped my taken by the previous government in conjunction with the
attention but not the attention of thalvertiser—it rated in ~ Adelaide City Council in the West Parklands at the entrance
the World News section of the newspaper— to the city along Sir Donald Bradman Drive?
The Hon. A.J. Redford interjecting: TheHon. P. HOLLOWAY (Minister for Agriculture,
TheHon. DIANA LAIDLAW: Yes, it did show some Food and Fisheries): | will refer the specifics of the question
diligence on the part of my colleagues in that as soon as thdp the Premier. But, | was interested to hear from my
saw the reference to art in the headline they thought | woulgolleague the Hon. Bob Sneath that apparently road workers
be interested, and | appreciate their support for the arts in th&y'e, indeed, paid a dead animal allowance as part of their
state. They did, with semi-straight faces, query whether afackage, and rightfully so. I think we know now that the Hon.
opportunity had escaped me when | was Minister forDiana Laidlaw kept this as an arts payment, not a transport
Transport and Minister for Tourism in advancing a joint- Payment. Clearly, she was not concerned about the workers.
funded transport and arts project—either community arts or  The Hon. Diana Laidlaw: Was it for dogs, or only
public arts—that would have also cleaned up our roadangaroos, wallabies and everything else?
network of dead animals. This would be modelled on the TheHon. P. HOLLOWAY: | think they get the same
$14 500 that the Chilean government gave to an artist to clea@llowance, whatever the animal. There is a whole new future
up dead dogs on the highways of Chile. for the arts. As another of my colleagues suggested, on some
It should not surprise you, Mr President, that this articleof our highways we could have the longest road kill art
did feature in the World News of thadvertiser because Projectin the world. However, | think | have probably strayed
serious arts rarely do. The article states: as much as | should— _
A Chilean art exhibition featuring dead dogs picked off the TheHon. DianaLaidlaw: Not as far as | did.
highway has stirred controversy in conservative Chile— TheHon. P. HOLLOWAY: Probably not as far as the
Hon. Diana Laidlaw, but | think | have strayed far enough

and, | suspect, a similar project would in Adelaide— : : . X
icularl " £$14 5001 Cfundst t|nto the area of non-serious art and serious art. | will refer the
particularly over the use o in government funds to promo : ; ;
the event. Artist Antonio Becerra scoured the streets of the capita%iuesuon to the Premier for his response.
collecting about a dozen corpses of dogs that had been hit by cars.

He then embalmed the mutilated cadavers and painted on their RAIL, SOUTHERN LINK
bodies, inserting pins and spikes into their preserved flesh. Animal
lovers and politicians are outraged by s on Dogsexhibition TheHon. T.G. CAMERON: | seek leave to make a brief

but [the artist] defended his work as a reflection of violence andexplanation before asking the Minister for Agriculture, Food

cruelty in society. and Fisheries, representing the Minister for Government

I acknowledge that such a community arts exhibition wouldenterprises, questions about plans to build a heavy rail link

not interest me—and not only because | have never liketh the southern suburbs.

dogs dead or alive and they have never liked me. However, |eave granted.

I remain an enthusiast of government departments developing The Hon. T.G. CAM ERON: Today'sAdvertisercarried

arts policies and programs which help them meet theig front page story regarding plans to build a heavy rail link

corporate objectives and, also, in turn give artists jobs.  |inking the southern suburbs to the Adelaide Darwin line as
The Hon. Sandra Kanck: Is this a serial? part of a $100 million deep-sea port project at Port Stanvac.
TheHon. DIANA LAIDLAW: No, my colleagues asked Mobil, the Australian Wheat Board and the Australian Barley

whether | had missed an opportunity in terms of arts andoard say that the heavy rail link would protect grain exports

transport funding. and give wine producers greater access to overseas markets.
The PRESIDENT: Order! | am sure the member is about The privately funded project would include extending the
to come to the question. Port Stanvac jetty by 650 metres and building a terminal—

The Hon. DIANA LAIDLAW: Yes, | am, Mr President, Members interjecting:
and | recognise that we are nearing the end of a long session. The PRESIDENT: Order! There is too much audible
In terms of transport and the arts and, generally, the artsonversation, and | am having trouble hearing the Hon. Mr
across government, the former government had developedGameron.
policy of government departments progressively implement- TheHon. T.G. CAMERON: —capable of storing
ing arts policy, and | understand that the Premier will shortlyL00 000 tonnes of grain. Under the plan, the two existing
release the government’s arts and education policy statemenatilway lines, which are broad gauge and incompatible with
that has been prepared by Arts SA and the education depadtandard gauge interstate railway lines, would be converted
ment. But, also, similar policies were developed for healthto heavy gauge by rail and sleeper replacement along the
corrections, crime prevention, the PTB and Transport SA irexisting 25 kilometre rail route between Goodwood and
terms of arts projects at gateways to townships and the lik&oarlunga.
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The proposal also throws into doubt commitments to build MURRAY MOUTH
a deep-sea port at Port Adelaide, part of the contractual
obligation when Ports Corp was sold to the private consor- TheHon. R.K. SNEATH: | seek leave to make a brief
tium Flinders Ports for $130 million last year. The Minister explanation before asking the Minister for Agriculture, Food
for Government Enterprises is reported as stating that cabinahd Fisheries a question about the Murray mouth.
will consider the proposal. Leave granted.

My office has already received a number of telephone TheHon. R.K. SNEATH: The poor condition of the
calls from southern suburbs residents alarmed about thﬂurray mouth has been reported to the par"ament by the
impact that heavy freight trains rumbling past their homesninister as well as by the Minister for the River Murray. |
would have on their health and properties. The suburbs thgderstand that closure of the mouth will have a severe
would be affected by this development include: Goodwoodenvironmental impact on the Coorong. Can the minister
Clarence Park, Black Forest, Clarence Gardens, Edwardggyise the council of work being undertaken to keep the
town, South Plympton, Ascot Park, Cumberland Parkpmurray mouth open this summer?

Marion, Mitchell Park, Oaklands, Warradale, Hove, Brighton,  The Hon. P. HOL L OWAY (Minister for Agriculture,

South Brighton, Seacliff, Seacliff Park, Marino, Marino rqoq and Fisheries): It certainly is the case that there would
Rocks, Hallett Cove and Lonsdale, not to mention the impaghe 4 severe environmental impact on the Coorong. | am aware
at the large road crossings at Cross Road/South Roagat there would also be fairly severe implications in relation
Morphett Road and Brighton Road. to the fishery in the lakes and the Coorong. | have been
This could have a disastrous impact on the 60 000 peoplgqyised by the Minister for the River Murray that the

living in the immediate vicinity of the Noarlungalline, if you p1anning for a sand pumping project is well underway. The
take into consideration the noise, environmental pollution an ey aim of this project is to have a stable channel to the

the real possibility of decreased housing prices. My questionéoorong_ Sand sampling began this week on the sand delta
are. that has formed inside the Murray mouth. The result of this

1. Considering the impact that heavy freight trains would, 51y sis will guide the way the project is undertaken.
have on residents living along the 25 kilometre route, what While these investigations are continuing, approvals,

eg\élronrgerr:ial (|tn((:jliud|rrzg ng:se acdr\sfnue:!tporil(ljjtlgn)k’ snochal eferrals and notifications are being sought. The council
and economic studies has the goveérnment underiaken o uld be aware that the Murray mouth forms part of the

proposed southern rail link and will they be made availableCoorong National Park and is a RAMSAR wetland of

to the public’ international significance. It is therefore crucial that the

2. What times would these heavy freight trains be . ; :
running? Would they be allowed to run after midnight, angProcess is undertaken with all the necessary approvals in

what impact would they have on traffic flow at the numerousplace' | am also mindful th_at the project W-'” _need to b(_a

rail crossinas along the lenath of the pronosed route? approved by the Murray Darling Basin Commission, and this
SINgs along 9 prop ’ approval will be sought at its meeting on 17 September.

3. Will the minister assure the council that, before any It thwhile highlighting that th . .

initial decision is made on this project, residents living in the. IS worthwhile higniignting that the various agencies

affected suburbs along the 25 kilometre route will be fuIIymVOIVed in these approvals are working gxtremely We.”
consulted? together to complete these processes as quickly as possible.

The Hon. P. HOLLOWAY (Minister for Agriculture, Subject to these approvals being granted, the task of remov-

Food and Fisheries): Earlier, in answer to a question asked N9 Sand and clearing a channel is planned to commence in
by the Hon. Sandra Kanck, | said that this proposal comeQCtOber'.lt Is Important to note that even with the planned
essentially from a private corporation, particularly the AWB, Intervention therg remains a real possibility that the Murray
in consultation with the Mobil Refinery. Whereas | believe Touth will close in the next few months. The Murray Mouth
that the proponents of this project have had the courtesy {gaY/SCry Committee is currently preparing a contingency
provide information about their project to certain ministersplan for excavating a new opening if the existing mouth
in the past couple of days, | do not think that it is one oncloses.
which the government has done any detailed work. | will
check with the Minister for Government Enterprises as to REPLIESTO QUESTIONS
whether any work has been done.

In answer to an earlier ql_Jestion, I ?n(_jicated _that the ABAL ONE FISHERY
government’s preferred position—and it is certainly my
view—is that Outer Harbor would be the preferred site fora Inreply toHon. IAN GILFILLAN (15 July).
grain terminal for a number of reasons, one being that Outer TheHon. P.HOLLOWAY: The South Australian commercial
Harbor is the site of our container port and it makes sense %3'0”9 fishery for greenlip (Haliotis laevigata) and blacklip

s . . .rubra) beganin 1964. By 1971, the number of licences exceeded
have some synergies in relation to the operations at Out 0 and these were reduced through a policy of non-transferability.

Harbor. Atthe same time the fishery was divided into the three management

From the brief information that | have, | understand thatzones still used today. Thirty licences remained in 1976 when five
it would be half a dozen trains a week, none of which wouldgdditional licences were issued; three in the western zone and two
run at night. At this stage, though, that is not the issue. Thi¥! the southern zone.

e i In 1980, licences became transferable and several transfers
is just a proposal put up by the Wheat Board and Mobil: | dooccurred as the fishery expanded due to the improvement in price

not believe it has not been presented to the government f@hd export markets. A significant increase in catch and fishing effort
consideration. As | have said, it is not the government’ded to concerns that the resource may be over-exploited, so in 1985
preferred option and, clearly, if this proposal were to beduotas were introduced in the western zone to directly control the

; evel of catch. Quotas were subsequently introduced into the
further considered, a lot more work would need to be don':'l!southern and central zones during 1988 and 1989 respectively. Mini-

However, | will provide a more detailed response from themum legal lengths are in place for each species in each of the three
responsible minister. zones.
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Fisheries Management Committees (FMCs) were established for The analyses conducted in this report do not provide evidence to
the key South Australian fisheries through Regulation in 1995. Theuggest that abalone stocks in any of the three zones are under
underlying philosophy for their establishment was to provideserious threat. However, overall abalone abundance, juvenile abalone
opportunity for greater involvement and ownership of fisheriesabundance and the proportion of legal-sized abalone have all
management decisions by stakeholders. FMCs have responsibilitidgclined at Avoid Bay.
provided for under S.32 of the Fisheries Act 1982 to advise the It should also be noted that our analyses are limited to areas at
minister and director on the effective management and administrarhich independent-surveys are conducted and/or where intensive
tion of a particular fishery, so as to enable the Minister to achieve thfishing occurs. Therefore, information presented is unsuitable for
S.20 objectives of the Act, namely: determining why the number of areas fished and levels of effort and

(a) ensuring, through proper conservation, preservation andatch in many fishing areas have declined significantly in recent

fisheries management measures, that the living resources géars. Research to address this issue is identified as a priority.
the waters to which this Act applies are not endangered or Extract from September 2002 SARDI abalone (southern zone)

over-exploited; and fishery assessment report
(b) achieving the optimum utilisation and equitable distribution  The analyses presented in this report do not provide evidence that
of those resources. suggest abalone stocks in the southern zone are over-exploited.
The functions and powers of FMCs are described in the Fisheries | understand that Dr Shepherd, a previous employee of SARDI
(Management Committees) Regulations 1995. and senior author of the papers to which you refer, has not whole
The Abalone Fishery Management Committee (AFMC) consist$eartedly agreed with the SARDI stock status reports on abalone for
of the following members: the past five years. This is a difference of scientific opinion and does
Independent Chairperson not mean that either group of scientists are wrong. However, | note
2 members representing the western zone (commercial) that one author contributed both to the papers and the stock status
1 member representing the central zone (commercial) reports, although they infer different outcomes.
1 member representing the southern zone (commercial) In summary, | advise that:
Fishery manager (PIRSA) (non voting) - There is no serious concern by PIRSA Fisheries or the
Research scientist (SARDI) (non voting) industry for the abalone fisheries, which requires any urgent
South Australian Fishing Industry Council (non voting) action in relation to the management of the abalone fisheries.
South Australian Recreational Fishing Advisory Committee (non - | am satisfied with the performance of the abalone fishery
voting) management committee in their role of providing advice to
Conservation Council (observer) the director of fisheries and myself on matters relating to the
The need to vote on issues at FMC meetings has been rare. ~ abalone fishery.
Agreement is generally achieved through consensus. - There is currently no plan to establish an independent

In 1997, PIRSA introduced a formal stock assessment process ~ committee to determine the annual total allowable catch for
that involved the preparation of an annual fishery assessmentreport  the abalone fishery. This is my decision to make, as with the

by SARDI Aquatic Sciences. The report brings together available other three quota managed fisheries in South Australia, based
scientific information on South Australia’s abalone stocks and forms on the best available scientific advice and advice from PIRSA
the major information source used in setting the Total Allowable Fisheries and other sources.
Commercial Catch (TACC). - It is difficult to compare the New South Wales Fisheries
Each year, SARDI submits the report to PIRSA and the AFMC Management Committee system with the South Australian
for their consideration. Following consideration of the fishery structure. If the comparison is restricted to the member voting
assessment report, and any other relevant information, PIRSA and rights issue it is suggested that this is of little significance in
the AFMC provide their recommendations to the director of fisheries our FMC process, particularly given its history of rare usage
and Minister for Agriculture, Food and Fisheries. and the advisory nature of the committees.
This advice is in respect of blacklip and greenlip abalone foreach - There is continuing scientific debate world-wide on the

of the three abalone fishery zones and any sub-zones and takes into ~ assessment of abalone stocks and their management. Dr

consideration the fishery management objectives, strategies and Shepherd is well recognised as an outstanding biologist, but

reference points as set out in the abalone fishery management plan.  there are other scientists with experience in stock assessment
The latest fishery assessment reports for the abalone fishery were  and fisheries mathematical modelling that do not support his

prepared by SARDI (Mayfield et al) in September 2001 (whole of theories for stock management.
the fishery) and May 2002 (southern zone). The reports are technical - South Australia has some of the best abalone fisheries in the
and quite lengthy but some pertinent points from the Executive world and this has been due to a precautionary management
Summary of each report should be noted: approach to stock harvest rates. Current scientific assessments
Extract from September 2002 SARDI abalone fishery assessment  indicate that the resource is not being over-exploited.
report
Over the last five years, commercial fishing effort ranged ARTSBUDGET

between 0.2 and 131 fishing days.yr areas 33 and 18 respectively.

Over the last 10 years, fishing effort increased significantly in three  In reply toHon. DIANA LAIDLAW (16 July).

and decreased significantly in eight fishing areas across all three TheHon. P. HOLLOWAY: The Premier has provided the fol-
fishing zones. For the Western and Central Zones, the area ovkawing information:

which fishing effort was spread has reduced since quotas were intro- 1. The 11 July 2002 media statement, titled International Film
duced. Festival has starring role in arts budget, refers specifically to addi-

Overall commercial catch-per-unit-effort (CPUE) for all speciestional funding for a range of new initiatives for the arts, viz. the in-
across all zones has increased from 65 kbihr1968 to over 80 augural Adelaide International Film Festival, the Thinkers in
kg.hrtin 2000. This probably reflects changes in fishing efficiencyResidence initiative, an annual WOMAD festival, the safe storage
rather than a trend in stock abundance. CPUE in most fishing area$ the South Australian Museum’s valuable collection of natural
has ranged between 60 and 80 kg.over the last five years. science materials and increased operating funding to the Adelaide

The abundance of abalone at six sites surveyed by divers rangéestival Centre Trust.
between 0.08 and 0.8 abaloné.rithere were no consistent trends 2. The new initiatives referred to were submitted for funding as
in overall abalone abundance through time. However, abalonpart of the 2002-03 state budget process. They were considered as
abundance has declined significantly at both Ward Island and Avoigart of a rational budget process and additional funding for these new
Bay since surveys were initiated. initiatives was secured accordingly.

The abundance of juvenile abalone ranged between 0.005 and 3. Cabinet was informed in December 2001 by the previous
0.25 abalone.rh There were no consistent trends in juvenile abaloneMinister for the Arts of the discovery of unregistered asbestos in the
abundance through time. Over the last decade, juvenile abalorastyan Building of the State Library and the significant impact this
abundance has declined significantly at only one site (Tiparra Reefjvould have upon the project budget and program. The preliminary

At four sites, the proportion of legal-sized abalone has increasedost assessment was that the cost of removing the asbestos could be
over the last decade. This may have resulted from decreases imore than $1.5 million. Cabinet was advised at that time that only
fishing intensity associated with establishment of the quota systemnce the scope of works was defined and implemented, could an
and may have resulted in increased abalone biomass and eggcurate estimate of the final cost of the removal of asbestos be able
production at three of these sites. to be determined. It was stated clearly at that time that there was little
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or no capacity for the cost of asbestos removal to be met from within 7. No tenderer offered $36 million of up front private sector
the approved project budget of $41.2 million. funding for the South-East rail network. The member’s question
The extent of unregistered asbestos in the Bastyan Buildingndicates she has been provided with some information from a
has been clarified as construction works have progressegompeting bid and she seeks to know why it was not the preferred

Work undertaken to date suggests that the cost of asbestddd. It would be inappropriate to divulge the details of each bid in
removal would be about $3.0 million. this place. However, one bid does indicate an investment figure of

The estimated total cost of the project, as contained in Budge$36 million and it may be that the member is referring to that bid.
Paper No. 5—Capital Investment Statement 2002-03, includes the The $36 million refers to investment proposed throughout the life

estimated cost of asbestos removal. of the project, including significant expenditure outside the South-
East rail network. This includes expenditure on Victorian owned

STATE BUDGET railway lines and within the Victorian owned Port of Portland, and

on other private infrastructure in Victoria and South Australia. If this

Inreply toHon. R.I. LUCAS (16 July). is the bid to which the member is referring, it is worth noting that it
The Hon. P. HOLLOWAY: The Treasurer has provided the was conditional upon the Victorian link to Portland being opened
following information: prior to the link between Mt Gambier and Wolseley and on funding

In answer to the question asked by the leader of the oppositioupport from the Victorian government to achieve this. The Victorian
on 16 July 2002, there has been no change in the manner in whigpvernment's ‘Regional Freight Links Program’ currently indicates
wage and salary provisions are presented in the State Budget. that funding for the upgrading of the link between Portland and the

All completed enterprise agreements are fully funded in theSA Border will be provided in ‘late 2005'. The bid requires that this
Budget and are appropriately reflected in agency financial statdunding be brought forward—a condition over which the South
ments. Australian government has no control unless it funds these works in

As shown in the Budget Statement (page 8.8), the next round ofictoria itself. It also required funding of around $1 million from
remuneration increases for most groups within the public sector af@cal government. Again, the South Australian government could not
not expected to occur until after 1 July 2004. The exceptions to thi§ontrol this requirement unless it provided the funding itself.
are for public service executives (1 July 2002) and medical officers All bids were assessed by independent technical and financial
(1 January 2003). advisers. These assessments revealed that the bid to which the

The Treasurer indicated at the Estimates Committee on Tuesddgember seems to be referring had some cost items omitted. It also
30 July 2002 that a provision of 3.5 per cent had been made tBighlighted risks associated with the structure of the bid, including
manage future wage outcomes in line with the expected timing&ck of demonstrated financial strength and risk of over estimation
indicated on page 8.8 of the Budget Statement. of revenue and under estimation of costs. The omissions, risks, likely

A provision of 2 per cent is held in agencies, with the remaindemigher cost, security of funding and conditions associated with this
included in a central wage contingency provision. This is consisterarticular bid resulted in it not being the preferred option for the
with past practice. This remains reported under the Administere@roject.

Items for the Department of Treasury and Finance. 8. The Key Performance Indicators (KPI's) in the contract

Given that only medical officers and executive agreements aréequire the successful company to grow the business such that the
affected this year there are minimal unallocated wage provisions igverall tonne kilometres of freight indicated in the Public Works

the 2002-03 figures. Committee report are achieved. As to how the company intends to
grow the business to meet these contractual requirements is up to the
AUSTRALIAN SOUTHERN RAIL company and is not specified by the contract.
9. The construction of such a spur line is not a requirement of
In reply toHon. SANDRA KANCK (18 July). the request for proposal and it is outside the leased area of the South-
The Hon. T.G. ROBERTS: The Minister for Transport has Eastrail network. However, this does not imply that such a spur will
provided the following information: not be built. As mentioned in the response to the member’s fourth
1. The Minister for Transport is aware of this. question, it is up to the private sector as to whether or not it goes
2. The Minister for Transport is aware of this. ahead. As previously mentioned, the KPlIs in the contract ensure that

3. The Minister for Transport is aware of this. In the samethe benefits expected of the project are delivered, but the contract

article, Auspine is also quoted as suggesting that the rail project does not dictate how this is to be achieved except that the link
irrelevant and that it would be more beneficial to proceed withP&tween Mt Gambier and Wolseley must be opened.
upgrading the Border Road. This is a project which, by Auspine’s  10. The reference to a once a week service by the member
own analysis, will cost around twice as much as the benefits that Appears to refer to recent comments made by an Australia Southern
creates. Auspine wants governments to pay but it is the main benefRailroad representative in discussions with local council representa-
ciary. In contrast, reopening the South-East rail line has benefits &ves in the South East. These comments have been taken out of
least two and half times the cost and these benefits are spreg@ntext. The once a week service was what the representative
throughout the community. Not only economic benefits to the Southanticipated the initial demand would require on start up. Many busi-
East, but also environmental and road safety benefits. nesses in the South-East have said they support rail but will not
4. The request for proposal issued last year only required th&gommit to it until they see it is up and running. Clearly, if there is
the successful respondent open the Mt Gambier to Wolseley linknore demand, and as demand grows, there will be additional services
However, all tenderers indicated preparedness to construct additiori@ meet that demand. In contrast, the competitor’s five day a week
spur lines, open terminals and reopen other lines where there ggrvice refers to the maximum number of connections with existing
market demand and a sound business case. Two of the respondeftacific National services on the interstate line that can be made if
ASR and Freight Australia, have recently announced that they ar@emand requires, provided there is capacity available on the Pacific
working on a joint approach to reopen the link between Mt GambiefNational service. It did not refer to the initial service that would be
and Portland, supposedly to target export bulk timber products, witRrovided. The selection of the preferred bidder was based upon
joint marketing and pooling of assets. No doubt these two organitndependent technical, financial and risk assessment of all bids
sations will also assess, with Auspine, the business case for a spagainst the requirements of the Request for Proposal.
to the Auspine facility at Tarpeena. 11. All three shortlisted respondents indicated that they planned
5. The Minister for Transport has indicated that this is incorrectto reopen the existing intermodal terminal in Mt Gambier. In addi-
The government's funding contribution is in accordance with thetion, all three shortlisted respondents indicated they intended to
conditions of the request for proposal and hence is limited to a fixeteopen the link between Mount Gambier and Portland. The market
price contribution to the initial upgrade of the Mt Gambier to in the South East is fiercely competitive and all three shortlisted
Wolseley link only. The successful company must meet all other starnespondents have indicated a robust business plan is necessary.
up costs including financing costs, other upgrade costs including 12. There is no evidence that ASR has a flawed business plan,
other links and spurs, provision of rolling stock and locomotives andexcept the hearsay of its competitors. The Minister for Transport
establishment of staff, marketing and terminal services. doubts any successful company would provide its business plan to
6. The obligations of the successful company are establisheitls competitors. Australia Southern Railroad has been operating
through a contract. If the company is in breach of contract and therofitably in South Australia for around five years and is part of the
contract is terminated as a consequence, the government is ablesecond largest railway company operating in Australia, the
claim damages and these will be enforced through the normaustralian Railroad Group. The contract is performance based and
processes of contract law. requires the company to achieve KPIs based around tonne kilometres
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of freight carried. What is important is how well the company TheHon.M.J. ELLIOTT: | thought | had certain
performs in terms of this KPI, not the apparent inferences of aindertakings earlier in the day, but they seem to have

competitor that it has a flawed business plan. All three responden ; ; ; ;
sought exemptions from the access regime for the same reason. Tﬁi@solved a little between earlier conversations and now. Like

exemptions were requested to prevent competitors cherry picking tHtP Many things in this place, that gets under your skin after
most lucrative markets which then restricts the company’s ability t&@ while. It is little games being played all the time. They call
reinvest in the infrastructure to grow the business as is required by politics. As | said, the other inquiry is solely economic in
thefg”tTrﬁCt' + dissatisfacti din the South-£as Considerations. When I say ‘economic’, that is in a very

- '€ apparent dissatisiaction expressed in the South-=ash gy sense as well. This one looks at much broader issues,

media appears to be as a result of unfounded claims and misleadi é . ; ) . -
information. The questions posed by the member highlight thdarticularly the impact on small businesses, in terms of their

dissatisfaction of an aggrieved bidder and are not considered @bility to compete with the larger traders; the impact on
provide any reason to review the tender selection process. suppliers; and the impact on prices. The intention is for this
to be broader. | know the opposition gave an undertaking to
the government that the other select committee would report
by the time parliament sat again. Itis not as if these commit-
tees will get in each other's way. As | said, | think it is
obfuscation that is suddenly being put up. | am saying that,
at the very least, this committee could meet on one occasion,
determine what the advertisements should state, and place

STANDING ORDERS SUSPENSION those advertisements to enable people to make submissions.
That is not a big ask. Indeed, | hope that there would be
TheHon.M.J. ELLIOTT: | move: support for this motion from all sides of this place.
a mET%tnsﬁ?ﬁgZ% %{?nge sofar suspended as to enable me to mOVeThe Hon. R.D. LAWSON: The reason | have reserva-

tions about establishing a second select committee today is
that confusion will undoubtedly prevail if we have two select
committees of the Legislative Council meeting on the same
SHOP TRADING HOURS subject and advertising for submissions. Any member of the
. . public who might be interested in shop trading hours will see
TheHon.M.J. ELLI QTT' I move.. o two different advertisements for two select committees. There
1. That a select committee be appointed to inquire into andyi| e general confusion in the community. | indicated this

report upon— - - - .
(a) the likely impact of changes retail trading hours on them0rniNg to the Hon. Michael Elliott and to the council that

level of market domination by a small number of retailers the Liberal opposition will certainly be supporting the
and the consequent effect on their competitors andestablishment of the select committee envisaged by Mr
suppliers, in particular: o Elliott, and we do not resile from that for one moment.
U > it likely to be anti-competitive in the longer e has now moved the select committee. He has put the
(i) Vﬁ:g} is the likely long term impact on prices? mption ina fqrm that is acceptable. The oply he'sitaltion th.e
(b) any other related matter. Liberal opposition has about supporting this motion is that it
2. That standing order 389 be so far suspended as to enable théll create two separate select committees which will meet
chairperson of the committee to have a deliberative vote only.  at the same time and advertise to the public in a way that will,
g 3| That this Cgll_JnCti_l permi_ttstthhe lfelfetCt ?Ommitt_eo‘le to authorisetthm my view, create confusion. Certainly, there is the great
ISClosure or punlication as 1 INKS TIt O any evidence presente H H H H H
tothe committge prior to such evidence being ?eported to tﬁe councﬁ"k.e“hooOI of CFea“”g confu_S|on. l |ndlca_ted befqre that we
and Will be supporting the establishment of this committee. At the
4. That standing order 396 be suspended to enable strangersf@@ment, | cannot see procedurally how we can do this, but
be admitted when a select committee is examining witnesses, unlekivite the Hon. Mr Elliott to modify the motion in some way
the committee otherwise resolves that they shall be excluded whag ensure this select committee is not meeting at the same
the committee is deliberating. time and advertising at the same time as the other select
I will not be lengthy at this stage because | have alreadyommittee. In my view, we owe it to the community. | seek
debated this matter at some length earlier. However, | noteave to conclude my remarks later.
that the opposition, at least, did indicate that it was supportive  The PRESIDENT: Is leave granted?
of this motion getting up. It has been arguing to me—and | TheHon. M.J. ELLIOTT: No.

guess it will argue again—that having two committees at The PRESIDENT: There has been a dissenting voice, so

once will confuse things. All | am asking is that the commit-|eave cannot be granted. The honourable member will have
tee be formed to give it a chance to advertise for submissiongy continue his remarks.

Otherwise, six or seven weeks will elapse before the motion The Hon. R.D. LAWSON: It is a matter of regret that the
can be debated again, after which the committee would havgon Mr Elliott is not prepared to allow further time to
to advertise, and effectively that will result in a two-month resplve this matter, because it is a very fine distinction that
delay. If that is what the opposition wants to do then that isye seek to make. Of course, it is possible that Mr Elliott's
obfuscation—nothing more and nothing less. select committee, when it meets, will agree to defer advertis-

All'1'am asking for is that this committee be formed anding. That would lead to an avoidance of the confusion of
be given a chance to advertise for submissions; otherwise\hich | speak.

is six or seven weeks before the motion can be debated again,

after which the committee would have to advertise. Effective- The Hon. T.G. ROBERTS (Minister for Agriculture,

ly, that is a two-month delay. If that is what the oppositionFood and Fisheries): I, too, would oppose the setting up of

wants, it is obfuscation and nothing more or less, in my viewa parallel committee. | am not sure what negotiations went on
The Hon. R.D. Lawson interjecting: between the parties, but in a lot of cases committees take

Motion carried.
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evidence away from their terms of reference. | am not surensure that we have only one committee examining shop
whether the honourable member would see the committee, &mding hours. | would have thought that we run the risk of
other members have from time to time, as a carriage for Becoming a bit of a laughing stock if, through the processes
particular position that the individual member had, but thabf pure politics, we set up two committees to investigate
would be a determination for the select committee once thbasically the same thing.
select committee that has been set up determines to meet. In| concede that the proposition of the Hon. Mike Elliott
many cases, select committees have been flexible about thgises further and would be more extensive than the limited
terms of reference but, if we set up another select committequiry proposed by the opposition. | indicated earlier that |
that would be confusing in the public’s mind, and | am notsupported both propositions but, at that stage, only one had
sure where we are going to draw the members from to finthe numbers to get up, and that was the proposition standing
the time to sit on it, although | am sure that could be done. In the name of the Hon. Robert Lawson. | am not sure what
suggest to the honourable member that in talking to the movétas happened between the passing of that motion and now,
of the previous motion that set up the select committee therneut it would seem that we now have the numbers in the
may be some flexibility for us to look at. council to carry both resolutions.
. | just wonder where we are going with this. Every time we

TheHon. J.F. STEFANI: | strongly support the motion  gjisagree on the terms of reference for the setting up of a
of the Hon. Mike Elliott. It is an important issue that the Legislative Council committee are we going to spit the
honourable member has moved, particularly as the committqga[mmy and say, ‘We cannot reach an agreement, so we will
will cover a number of important areas, which have alreadyet up two committees.? It begs the question: will the

been mentioned. Considerable thought was given by thgembers of the Lawson committee (if | can call it that) also
honourable member to the formulation of the terms ofsjt on the Elliott committee? As | understand it, there will
reference, and his own personal circumstances have algfaed to be some changes to the wording if we are to achieve
indicated to me a great depth of sincerity and thought givefat. Will there be an overlap, or is it the intention of the Hon.
to these terms. With his concurrence, | would ||k.e to make arMike Elliott to propose an entire|y new Committee, Comprised
amendment to the terms of reference. | would like to includey five or six new members completely different from the
a further paragraph: to inquire into the social consequencgsyst? If we are to walk down that path, let us suspend the
of the changed trading hours. | know that the honourablgtanding orders of this council and just have a debate about
member wishes to have that amendment inserted. In speakigge issue; otherwise, we run the risk of two different groups
again in favour of the establishment of this committee, | segf members of this council handing down two reports.
no problem— _ What worries me is that we will not be researching and

The PRESIDENT: Just one moment. If you are moving therefore we will not be looking for answers to the problems
that amendment formally you need a seconder. The honoUhat we know are there with respect to shopping hours. We
able member has moved to insert a further paragrapyij have two committees competing with each other and
concerning investigating ‘the social consequences of thE/Iaying politics. The whole process will become distorted and
changed trading hours'. For the benefit of the committee, \ye wiil not achieve a decent result out of either committee.
will ask the C.Ierk to read the proposed amendment so that Weyg not know whether it is appropriate to ask this question,
are clear on it. _ _ but is there any room for compromise between the motion

_The CLERK: There will be a new paragraph (b), and it that this council has already carried and what the Hon. Mike

will indicate ‘the social consequences of the changed trading|jiott proposes, so that we can proceed on a normal and
?gursi Then existing paragraph (b) will become paragrapRensible path? Otherwise, we will end up looking like a bunch
C). of jerks.

The PRESIDENT: New paragraph (c) deals with ‘any )
other related matter'. It has been moved and seconded that The Hon. A.J. REDFORD: | move:
that amendment be added to the motion as proposed by the 1.+ the debate be adjourned.
Hon. Mike Elliott. oo .

TheHon. J.F. STEFANI: Essentially, therefore, we have The council divided on the motion:

three terms of reference for the inquiry. | strongly support the . AYES (14)

proposal to establish a second select committee because it~ Dawkins, J. S. L. Gago, G. E.

can, in fact, continue the work once the first select committee fgéffvlva’ 6] v Lg\(/)\/l‘lc,%vr\:aﬁ P[-)

has reported to parliament. Lucas, R. . Redford, A. J.(teller)
TheHon. T.G. CAMERON: As | understand it, the Ridgway, D. W. Roberts, T. G.

Legislative Council has already carried a resolutiontosetup ~ Schaefer, C. V. Sneath, R. K.

one committee, and we are now debating setting up another ~ Stephens, T. J. Zollo, C.

committee to canvass a range of subjects, or material. Whilst NOES (5)

the motion standing in the name of the Hon. Mike Elliott goes Cameron, T. G. Elliott, M. J. (teller)

further than that standing in the name of the Hon. Robert Evans, A. L. Kanck, S. M.

Lawson, to my way of thinking both committees will still be Stefani, J. F.

covering the same subject. | have been here for seven years,  Majority of 9 for the ayes.
and | cannot recall this council ever setting up two commit-  Motion thus carried.

tees to deal with the same subject.

It seems to me (and | do not want to start playing politics STATUTESAMENDMENT (THIRD PARTY
here) that, to resolve this issue, there should be a discussion BODILY INJURY INSURANCE) BILL
between the Hon. Robert Lawson and the Hon. Mike Elliott
to see whether some compromise proposal can be adopted to Adjourned debate on second reading.
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(Continued from 28 August. Page 922.) Motor Accident Commission advertised for expressions of
interest to manage CTP claims. A significant number of
TheHon.M.J.ELLIOTT: This bill has changed expressions of interest was received by the Motor Accident
minimally from the bill that passed through the lower houseCommission and, after a rigorous selection process, some of
with the support of both Labor and Liberal under the previoushose parties were selected to proceed to the next request for
government, and one can assume that it will have similafender stage. Documents inviting those companies to submit
support in the upper house on this occasion. The bill has thg request for tender proposal were despatched in February
following objectives: this year, with final proposals required to be lodged in May.
1. to re-emphasise that South Australia will retain theAgain, after considerable and thorough analysis, two
statutory authority MAC as the sole provider for compulsorycompanies were selected to enter into parallel negotiations,
third party bodily insurance; Alliance Australia and SGIC General Insurance Limited.
2. to change the MAC'’s obligation from attempting to These companies were advised of this decision in late July,
achieve prudent surpluses to maintaining a sufficient level oind both organisations were asked whether they would

solvency; approve the disclosure of their identity, provided both gave
3. to clarify the role of the MAC as not a significant mutual consent. That consent was received in late July, and
government business activity; information was disclosed to each of them and also to certain

4. to protect structured settlements by ensuring that thestakeholders who have a direct interest in the outcome.
are overseen by authorised prudential regulated sources and The Motor Accident Commission believes that a low

allow the MAC to be one such source; profile announcement of the parallel negotiations was in the
5. to amend the operations and composition of the thirdbest interests of all parties, particularly the staff at SGIC,
party premiums committee; and whose future employment arrangements depend on the

6. to remove public disclosure requirements that wer@utcome and for whom general public speculation about that
relevant to an environment where the former SGIC competedutcome could be stressful or hurtful. At this stage of the
with private insurers for business. process, there was no impact for the general public on the

By way of background, unlike other states, South Aus-management of CTP claims, and it was not considered
tralia has been spared the costs associated with the collapgepropriate or necessary to make a public announcement.
of private insurance companies because we have had tidans are being made to make full public disclosure when a
regulated statutory body, the MAC. This reinforces the facfinal decision has been made as to the company that will
that the benefits of restricted competition outweigh the costganage claims from 1 July 2003.
and risks associated with introducing private companiesinto Also, the Hon. T. Cameron has asked whether amending
compulsory third party insurance. The public has alsdghe Third Party Premiums Committee’s make-up by ‘amend-
benefited from the current situation in that there is morédng the requirement to have three people representing motor
ability to control costs, efficiently collect funds and ensurevehicle owners to having three people representing the
equity between claimants. The government now wants to rénterests of motor vehicle owners, is a way of bypassing
emphasise the parliament’s commitment to provide stabilitglirect input by motor vehicle owners. As the act currently
for future MAC agreements, and the government also wantstands, the three people appointed pursuant to this subsection
to make changes in line with a recent review of compulsoryare required to merely represent motor vehicle owners, and
third party bodily insurance arrangements in this state. | havthe act does not clarify what role they should perform in
some questions in relation to clauses 4, 7, 12 and 18, butdarrying out the representation.
will wait until we get into committee before | ask those ~ The amendment seeks to make it clear that the three
guestions. The Democrats support the second reading. people must direct their attention to the higher duty of

furthering the interests of motor vehicle owners rather than

TheHon. P. HOLLOWAY (Minister for Agriculture,  perhaps simply attending meetings as mere observer repre-
Food and Fisheries): | thank members for their contributions sentatives of motorists. The amendment does not in any way
to this debate prior to the passage of this legislation that wilkeek to change the ability of motorists to have a direct input
improve the CTP fund in South Australia. As honourableinto the process. | hope that adequately addresses the
members will recall, the bill was originally drafted by the questions raised by members, and | again thank all members
former government, and | acknowledge the contribution ofor their contributions.
all members of parliament in their approach to what are quite Bill read a second time.
complex issues. In committee.

I would like to attend to some issues raised by the Hon. Clause 1.

Rob Lucas regarding the current arrangements with the TheHon. R.I.LUCAS: | missed part of the leader’s
existing claims manager. The existing claims manager, SGl&sponse to the second reading. Is it correct that the two
General Insurance Limited, continues to manage the claimsompanies negotiating for the claims management process
for the CTP fund under a claims management agreemetiave announced that they are the two parties contesting the
which expires on 30 June 2003. This is the contract that waslaims tender process?

originally entered into in 1995 for a term of three years, TheHon. P. HOLLOWAY: | said that they had agreed
renegotiated to a limited extent for a further three-year ternto the release of the information, | think back in July. In late
in 1998, and then extended for two one-year extensions frorduly both organisations were asked whether they would
30 June 2001. approve the disclosure of their identity, provided both gave

Thus, at this stage, there is no change in the arrangementwitual consent. That consent was received in late July.
that apply for members of the public who might wish to or  TheHon. R.I. LUCAS: | did not hear all of the minister’s
might be entitled to lodge a CTP claim. He also askedeply, so | thank him for clarifying that. First, is the Leader
whether the name of the two companies in parallel negotiasf the Government in a position to indicate broadly—and one
tions had been made public. On 28 September 2001, thexcepts that these timetables might change—the time line for



Thursday 29 August 2002 LEGISLATIVE COUNCIL 979

a final decision by the Motor Accident Commission Board;the current level of sufficient solvency or to make inquiries
and, secondly, can he confirm that, ultimately, the decisiombout the reasons for and the effects of any changes.
is not for the board to make but for the cabinet? TheHon. R.I. LUCAS: Do | take it that the government
TheHon. P. HOLLOWAY: | am advised that the board is not prepared to amend this? It is hard, from the opposi-
would expect to make a decision in the next two or thregion’s viewpoint, obviously, to make a judgment about
months, and it will go to cabinet later in the year. something that it has not seen. If the honourable member is
TheHon. R.I.LUCAS: So, the roles in the decision- looking for an indication of the opposition’s position, | would
making process are such that the Motor Accident Commishave to say that, at this stage, we would not be in a position
sion Board recommends only the successful tenderer? Is the support it. If at some other stage the honourable member
final decision for the cabinet to make as opposed to thintroduces private member’s legislation or the bill is recon-

board? sidered, at least as a joint party room we could have a
TheHon. P. HOLLOWAY: | am advised that the discussion about a particular amendment and make a
decision is made by cabinet. judgment about it.

TheHon. R.I. LUCAS: | understand it to be the case that,  Having been on the other side of the fence, | am not sure
when the decision was taken in the first instance for th@iow we as members would be able to involve ourselves to the
current company to manage the claims management processtent that we could make a judgment about whether or not
that was the same process followed by the Motor Accidenjve should disallow the regulation. All of us would necessari-
Commission Board in a recommendation, and the cabinet @ need to have access to all of the estimated liabilities of the
the day made a decision in relation to that. Motor Accident Commission. We would need to have access

TheHon. P. HOLLOWAY: In that case, because it was to all of the actuarial advice that is available to the Motor
a sale process, the Asset Management Task Force made thecident Commission.

decision as to who would buy the contract, and cabinet The third party premiums committee has a high degree of
approved it. i ) ) confidentiality in its considerations, and those persons who
TheHon. R.I. LUCAS: Various commitments were given serve on the third party premiums committee and have access
during that sale process to the company managing the clain§ actuarial advice are required to maintain the confidentiality
management process for the Motor Accident Commissionef the advice that they receive. | assume that some of that
including employment and the location of offices andjnformation should not be in the public arena. So, | would not
functions in South Australia. Can the government place ORay that forever and a day the Liberal Party would not
the record what public requirements, if any, have been placeghnsider an issue because, frankly, it has not been put before
onthe tenderers in relation to those existing commitments i pyt if asked today for an immediate response, given that
respect of the choice of the successful company as a result phave carriage of this bill for the opposition, at this stage |
this tender process? . ) would have to say that, should the member go ahead and draft
TheHon. P.HOLLOWAY: | am advised that that is a it we would not be able to support it today and we would be
requirement in the tender document, and it has been statggterested in further discussions with him. We would need to
publicly that the claims will be managed in South Australiape convinced that we could resolve the sorts of questions that

by South Australians. | have raised with the honourable member about access to
Clause passed. information so that sensible judgments could be made about
Clauses 2 and 3 passed. what is a fairly critical decision for the operations of the
Clause 4. Motor Accident Commission and for the level of CTP

TheHon.M.J. ELLIOTT: This clause, which amends premiums being set in South Australia.
section 13A, changes ‘prudent surplus’ to ‘sufficientlevel of  the Hon. M.J. ELLIOTT: As | said, parliamentary
solvency'. This is a change from a cash result basis 10 ap,nsel has just arrived with the draft amendments, and it is
accrual approach that includes the consideration of assets aRgs their fault: there has been a fair bit of pressure of time,
liabilities. This funding is kept separate from Treasury butynfortunately, in getting things done. But, as there is an
dividends are paid, or the Treasurer is responsible fof,gication that there are not sufficient numbers to support an

guaranteeing the fund. The size of ‘sufficient level of 3mengment in this area, | will not persist with it or place an
solvency’ is decided by the Treasurer and gazetted accordingnendment on file.

to a complex formula, which is printed in tl@azetteand cl
, ' . ause passed.
;??t:gﬁflﬂtg:rirgmal report (clause 11), currently estimated Clauses 5 and 6 passed.
: " Clause 7.
Are the government and the opposition prepared to ] .
consider whether or not this sufficient level could be setby TheHon.M.J.ELLIOTT: This clause removes a
regulation at a numerical percentage of surplus, which coulgfduirement to report to the commonwealth insurance
then be disallowed by parliament? | have had an amendmefPMmission and the Treasury. Apparently, these reports are
drafted along those lines but, as yet, it has not been circulaféPlicated in the annual report, and | understand that the

ed. However, if there is an indication from both sides of thel éasurer will receive a monthly report and that some
chamber that they are not interested | will not table it. information will be placed on the web site. Can the minister

TheHon. P. HOLLOWAY: | am advised that the nformuswhatinformation isexpected to be on the web site?

methodology to establish the level of sufficient solvency is  TheHon. P.HOLLOWAY: My advice is that the annual
required to be published in ti@azetteand at the time itis 'eportand road safety information are on the web site. There

established, or at the time of any change (and again in th& @lso alink to SGIC which contains information on how to
annual report of the Motor Accident Commission), it is make individual claims and, indeed, other information.
considered that these mechanisms provide sufficient transpar- Clause passed.

ency to allow interested parties to make inquiries of the Clauses 8 to 11 passed.

Deputy Premier and Treasurer as to the basis for determining Clause 12.
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TheHon.M.J.ELLIOTT: This clause relates to It seems that the Treasurer is being pushed—not necessari-
prosecutions under part4 of the Motor Vehicles Act.ly pushed, but he seems to be very keen for South Australia
Apparently minor breaches do not interest the Director ofo wear the crown for being the second state to have some-
Public Prosecutions unless they involve fraud. This is mearthing in place. However, having that sort of race when there
to allow insurers to access smaller breaches. My question iseally is no race does not necessarily produce the best results.
what breaches are intended to be dealt with under this claus&®me of our concerns relate to definitional and practical

TheHon. P. HOLLOWAY: | have been provided with issues. | understand we will be using commonwealth
the example of somebody declaring that their car was garagetgfinitions, but | also understand that the commonwealth
in premium district 2—which is the country district, whatever definitions are not yet in place. So that does leave things very
the boundaries are—and making a claim whereas, in fact, theide open.
car was garaged in the city. In other words, they were getting | question how we can know that the savings will go to the
the benefit of a cheaper premium because they had madecansumer. Due to the rush behind this legislation there has

claim that did not appear to be true. not been time to ascertain how much the insurers gain by way
Clause passed. of premiums for each category of insurance and how much
Remaining clauses (13 to 19) and title passed. is paid. Would it not have been prudent to do so to see
Bill reported without amendment; committee’s reportwhether this legislation is really necessary? It is possible that,
adopted. since the bill was introduced, the minister might have more
Bill read a third time and passed. information. If so, | would be very pleased to hear of it. With
more time, we could have explored alternative approaches to
RECREATIONAL SERVICES (LIMITATION OF address problems for many groups who cannot take out
LIABILITY) BILL liability insurance due to the cost. Might it not be better if we
considered a state-managed liability insurer for community-
Adjourned debate on second reading. based organisations to offer competitive rates and possibly
(Continued from 20 August. Page 713.) even return a profit to the state?

The second area of concern relates to the implications in
The Hon. SANDRA KANCK: | will address both this  the workplace. Over the last two decades there has been a
bill and the Wrongs (Liability and Damages for Personalconsistent eroding of workers’ entitlements, including the
Injury) Amendment Bill as a package in what | have to sayremoval of the right to issue proceedings against an employer
here today. At the outset, | should mention that the Democrat®r an unsafe system of work. This bill further reduces the
have been campaigning publicly for about four years now ompility of injured workers to issue proceedings against their

the issue of capping payouts on medical malpractice.  employer for common law damages, and people not fully
The ACTING PRESIDENT (The Hon. J.SL. compensated under the present system will suffer more.

Dawkins): We need to have a lower level of audible conver- | indicate the Democrats support for this bill and also for

sation; | cannot hear the Hon. Sandra Kanck. the Wrongs (Liability and Damages for Personal Injury)

TheHon. SANDRA KANCK: And extending that Amendment Bill, but | want on the record our concern about
concept we have been campaigning on now for what must bae unnecessary haste with which we are dealing with these
five years to other areas is a very sensible path. We afigsues and that this could lead to loopholes in the legislation.
concerned that the scope we are dealing with here is venyam certain that, in a few months’ loopholes will be found
broad and there may be a number of unintended consend we will be back here dealing with amending legislation
guences and risks. This legislation was introduced to theo try to get it right.
lower house only two weeks ago on 14 August, and that has
made it difficult to fully analyse its content and to consult TheHon. P. HOLLOWAY (Minister for Agriculture,
with everyone about the possible impact of this legislationfFood and Fisheries): | thank all members for their contribu-
and | put on record some of the Democrats’ concerns abotiion to this debate. Some members, particularly the Hon.
the public liability bills that we have before us. Until the Caroline Schaefer and the Hon. Diana Laidlaw, expressed
1980s, all insurance was private and companies charged whdisappointment that this bill does not provide for parents to
they liked, but this was not a problem because few peopleaive the rights of their children to sue for damages if they
took out insurance. are injured during the course of a recreation. | note, however,

With the introduction of compulsory insurance, thesethat other members, such as the Hon. Carmel Zollo, express-
schemes became very successful. However, some compan@bsatisfaction that this is an appropriate result. Obviously,
became involved in dodgy investments outside what wereeasonable people can differ in relation to this matter, and the
normal trustee practices, which has probably had a greaestion was not an easy one for the government.
bearing on the situation in which we now find ourselves. To The government seriously considered providing for
help those companies out, | think it was former premier Johmvaivers on behalf of children and canvassed this issue in its
Bannon—so we are going back quite a few years—who putliscussion paper. However, comment was received from
a cap on non-economic loss, that is, pain and suffering, ahany sources urging the government to abandon this
$60 000 per annum, plus CPI. That cap is now abouproposal. Commentators not only included the Law Society
$200 000, which has made general schemes all the moend the Australian Plaintiff Lawyers Association but also
lucrative. The general schemes also tend to be safer and maeveral children’s interest groups, such as Kidsafe and the
viable than private schemes because everyone has to contlational Investment for the Early Years. Comment also came
bute, and it raises the question of why we need to change itrom the Association of Independent Schools SA and
There is no doubt that we need to address the issue of publgatholic Education SA about their concern for the position
liability, but rushing this legislation risks having insurancein which teachers might be placed.
companies cashing in on the current panic before we know In addition, difficulties emerged, for example, as to
the full implications of the changes. whether or not adults, such as a grandparent or family friend
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who takes a child on an excursion or a step-parent or hound by a notice might be where a person is allowed free
parent’s de facto partner who stand in for parents, should baccess to a skateboarding rink provided by a local council.
permitted to grant waivers and whether such persons might The honourable member also asked several rhetorical
be liable to legal action by the parent in case of injury to theguestions. Some of them were more in the nature of com-
child. Comment was also made as to the situation of separatents or matters for members to consider, but | will address
ed parents, one of whom might wish to grant a waiver tchem to the extent possible. He mentioned the case of a
which the other parent would strenuously object. Furtherschool that provides recreational activities to the public, as
concern was expressed that children may later be able to sdéstinct from its own students. A school can be a provider and
their parents or other guardians for giving a waiver. can register to be covered by codes just like any other
Although the government appreciates that the bill wouldProvider of a recreational activity as defined. However, it can
have been more far reaching in its effects had children bedp€e protected by a code only in respect of the liability to
covered in this way, it ultimately reached the view that theadults, not children.
exclusion of children was the better policy. Several members As the definition of ‘recreational activity’ is covered by
commented that it would have been desirable if the provisiothe bill, as mentioned earlier, it is not open to us to further
for waivers had extended beyond active sports to includeefine the definition without running the risk of inconsistency
other activities such as cultural and artistic activities. Fowith the Trade Practices Act as proposed to be amended. No
example, the Hon. Diana Laidlaw spoke of the Come Ougloubt there may be some activities where it is not clear
Festival and the associated street marches. Members wounhether or not they are covered, as can happen with any
understand that the government is constrained in this respeefoad definition, and several members have offered exam-
by the terms of the proposed commonwealth amendment fJes. However, the Treasurer has indicated in another place
the Trade Practices Act. That amendment is limited in scop#at it is not necessarily the government's intention to register
and the activities covered by this bill are similarly limited. codes for any and every recreation that might be covered by

In respect of the provision of other types of services, théhe Pill. Rather, the intention is to cover risky sporting
Trade Practices Act will continue to apply as it does now and@ctivities that would otherwise face difficulty in securing
to that extent, broader legislation by this parliament would bdsurance. -
futile. Indeed, to avoid any argument that our bill is broader. The Hon. Angus Redford also asked about the possibility
in scope than that of the commonwealth, | foreshadow thdhat a code might require a provider to receive special training

I will move an amendment to the definitions in the committeePNly Offered by a monopoly provider. Under the bill the
stage. minister can require the proponent to obtain a report on the
. roposed code from any nominated person or body. In such

The Hon. Terry Cameron spoke about what might be théﬁ)‘ case the minister might well wish for a report from an

Dt oo poul e s o s e LEpendent expet o arepresertaive body whic ot he
9 oponent of the code. The minister is not obliged to register

that a consumer who wishes to do so can check in advanc?

what safety regime applies to the chosen provider. If it is aozsﬁggr?egni?nmcggtjwjrllle?gsgnreet%irri(‘?:lsetﬁ:satﬁg??/vt:g[ 2&
recreation for which there is a charge, the consumeristo b P q

relevant to safety.

g;z/elgi?irrllont%eelggfzec:tf(gmr:g t\?\/eawgrscgg%? ts)zéhii r:ﬁtﬂigotgs The honourable member also asked about the bureaucracy
P 9 : involved in the registration of providers. The bill requires a

inspect the code, which must be available at the provider’%1 : . . Ly > : .
place of business. rovider to register with the minister, giving the information

. . ) ) equired by regulation. | expect that that might include details
The bill does not require the provider to supply copies ofg,ch, as its name and place of business, the activities to be
the codes as this was considered onerous if keeping & CORYyered and the code to be applied. The process should not
was in any event required. The consumer would then entgfe gnerous. The honourable member also asked about the
into the contract to be bound by the code, or not, as he or she,ncg|jation of codes. As an example of a cancellation, this
chooses. So it will be dlfferer!t from the situation envisageqyight occur if the code ceased to be adequate because, for
by the honourable member in that you do not waive youlyample, of a change in generally accepted safety standards.
rights merely by entering, but you are required to enter into The Hon. Angus Redford spoke at length about the issue
a contract. of risk management, particularly for the non-profit sector.
However, the situation is different where the recreation iDpviously, in the present bill the very registration of codes
provided free of charge. In that case, the provider can bgill have the effect of implementing risk management
covered by the code if he or she prominently displays a sigfeasures, because they will clearly set out for the provider
complying with the regulations. A consumer who makes usgvhat he or she is to do to avoid accidents or injuries to
of the recreational service is then bound by the code. In thisonsumers. However, over and above this legislation, a
context, the Hon. Angus Redford asked about the clulumber of initiatives have been undertaken by government
member who does not pay a fee for a particular game bigencies to assist in raising the risk management awareness
pays subscriptions to the club for the right to play. In thatand understanding of various sectors of the community, and
case, the recreation is not being provided gratuitously and thg provide advice and assistance to groups and bodies in those
former procedure—that is, a contract of waiver—wouldsectors in relation to the implementation of better risk
apply. | suggest that it would not be difficult for a club to management practices and procedures_
make arrangements for its members to sign a waiver. It may be helpful to the council if | mention some of these,
The honourable member asked for some examples of tHegecause | would not like members to be under the impression
two categories. An example of the situation where there¢hat nothing is being done. The Office for Volunteers has
might be a contract of waiver would include where a persorintroduced a risk management education program for
pays to engage in an activity such as windsurfing or parachutrolunteer groups in South Australia. A state volunteer
ing. An example of a case where the person is taken to beompact is to be developed to provide a framework for
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effective working relationships between the government andommend itself to members. | thank honourable members for
volunteer organisations. Likewise, the South Australiartheir contribution. | guess if members wish to pursue some
Tourism Commission has developed a volunteer strategy fasf those issues, we can do so during the committee stage.
Australian Major Events which includes the development of  Bill read a second time.
a volunteer management program and a volunteer guide for In committee.
event managers. Training and education will be provided for Clause 1.
volunteers for specific events. TheHon. A.J. REDFORD: | will make a couple of
Tourism operator seminars are being conducted in aljeneral comments, without going into too much detail, about
tourist regions of the state as part of a package of initiativethe response by the honourable member in relation to some
that the commission has established to address public liabilityf the comments | made in my second reading speech. The
issues, and to assist operators in improving risk managemefitst comment that he made was that the process of develop-
practices. Again, the Office for Recreation and Sport hasng codes of practice and registering those codes should not
developed a risk management resource for the sport argk too onerous. However, he did not in any way, shape or
recreation industry, to give sport and recreation organisatiorferm indicate why it would not be too onerous. On many
in this state the basic information to help them understand theccasions, we have passed legislation in this place—and | can
principles of risk management. It is not a detailed how-tathink of the forest legislation, which was quite innovative
manual but, rather, an introductory guide with references téegislation to separate forests from land—but without some
lots of other resources depending on the needs of thsort of push or impetus it has never been taken up. That is the
individual organisation. problem here. Simply to say that it will not be too onerous is
The above-mentioned agencies are working together toot good enough, as far as | am concerned.
ensure that their risk management activities are coordinated The minister talks about ‘risk management’ and the fact
where possible to complement each other and enhance ttiat there are bodies engaged in risk management. | will be
overall benefits to the community. They are also workingnterested in hearing a general response from the minister and
with Local Government Risk Services, which is a division ofwe can get to the detail later. This bill talks about recreational
insurance broker Jardine Lloyd Thompson. It provides riskactivity provided by a wide range of organisations, both
management advice to councils, and it facilitates the provivolunteer and non-volunteer. If you do not fall within
sion of public liability cover to a large number of community recreation and sport, tourism, local government or the Office
and sporting clubs associated with councils, with the aim ofor Volunteers, you do not get any assistance. Frankly, | do
providing an extended resource base to coordinate a statewidet think that is good enough.
risk management project for community, volunteer and | am pleased that for the very first time in this whole
tourism groups and bodies. debate, on the last night of parliament, after all the develop-
Contrary to what the honourable member suggested, thment of this package of legislation, the words ‘risk manage-
government is very mindful of the value of risk managemeniment’ have come from the mouth of someone on the govern-
strategies in avoiding claims, or reducing the number ofnent benches.
claims. However, in most cases it is not necessary to legislate TheHon. P. HOLLOWAY: | am pleased that the
to achieve this. As to the many other comments and suggesiember is pleased. My comments earlier were that the
tions offered by the Hon. Angus Redford and other membereegistration of providers should not be onerous. The registra-
as to other possible measures to alleviate the insurance crisign of codes is a different matter. One would expect that a
these will be brought to the attention of the Treasurer. Adot of work would go into codes—and appropriately so—
members are aware, this issue is under ongoing national The Hon. A.J. Redford interjecting:
consideration and further legislation may come before this TheHon. P. HOLLOWAY: Indeed, it is difficult and
council in due course, after the recommendations of théricky. | think we are talking at cross purposes. The comment
commonwealth’s panel of experts are published at the end éfmade was in relation to the registration of providers.
next month. TheHon. R.D. LAWSON: In my second reading speech,
Finally, | foreshadow two further amendments. The firstl made mention of the fact that this bill is related to amend-
is designed to make clear that the ordinary rules abounents to the Trade Practices Act. Of course, the Trade
contributory negligence and the contribution between torPractices Act only applies to corporations and constitutional
visas are to apply to injury claims covered by this bill. Thesecorporations. The amendments to be made in the federal
rules are set out in the Law Reform (Contributory Negligenceparliament to the Trade Practices Act will have an important
and Apportion of Liability) Act 2001. It is the government’s bearing on those corporations. However, a similar provision
intention that the courts be able to take into account théo the prohibition under the Trade Practices Act against
contributory negligence of the consumer and that the provideexemption clauses appears in the South Australian Fair
also be able to take contribution proceedings if a third persoiirading Act. That exclusion of exemptions will continue to
has contributed to the harm. apply to sole traders, for example, in South Australia. | may
The second amendment will address the concerns whidhave been distracted during the minister’s response, but | did
have motivated the amendment foreshadowed by the Honot detect his mentioning anything about any intention of the
Robert Lawson, concerning the disallowance of codes. Thgovernment to amend the Fair Trading Act. Unless that
government does not think that disallowance is appropriatamendment is made, it seems to me that a significant area
but does wish to respond to the honourable member’s conceramains uncovered by this legislation.
that there should be proper opportunity for public scrutiny TheHon. P. HOLLOWAY: Perhaps the deputy leader
and criticism of the code before it comes into operation. Theould provide us with the section of the Fair Trading Act to
government will move an amendment to address this byhich he is referring. There are some provisions in the
requiring the minister to advertise any application to registeConsumer Transactions Act to which the honourable member
a code, and consider any resulting public submissions beforaight be referring, but if he gives a reference it will make it
deciding whether to register a code. | hope this solution willeasier for me to answer his question.
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TheHon. R.D. LAWSON: Section 96 of the Fair Trading considered, that someone from the arts be invited or at least
Act has the marginal heading, ‘Contracting out prohibited’,be given the opportunity to say that it is not relevant, because
for example. That means that the prohibition in section 56 ofny experience in this field is that everyone speaks about the
the Trade Practices Act against misleading and deceptiv@bility issue as if sport alone is the physical activity. There
conduct cannot be mitigated by some form of exemptiorare a whole lot of circus activities and dance-relevant
clause. Similarly, section 58 of the Fair Trading Act providesactivities which are recreational and which have liability
that a person must not in trade or commerce, in connectiomplications. | would like the Treasurer to be more imagina-
with the sale or supply of possible goods or services, makéve in what the implications of this legislation may be
false representations about how good the services are. Areyond the sport and recreation field.
owner of a merry-go-round, who is an individual, not a TheHon. P. HOLLOWAY: | take the point raised by the
corporation, might commit some breach of that section antHon. Diana Laidlaw and undertake to put that proposition to
not be able to contract out of it. the Treasurer.

The amendments to the Trade Practices Act allow persons TheHon. A.J. REDFORD: Will an education program
to whom that act applies to contract out of their liability. It be embarked upon prior to the date on which the act comes
concerns me that contracting out will now be permitted ininto operation?
relation to recreational services under the commonwealth TheHon. P. HOLLOWAY: Does the honourable
legislation, but not under this comparable South Australiaimember mean in relation to giving information about the act
legislation. and its operation or does he have something else in mind?

The Hon. P. HOLLOWAY: My advice is that there are TheHon. A.J. REDFORD: That will do for a start. Is
no equivalent sections of the Fair Trading Act. | am advisedinything going to be done in relation to that?
that there is a more limited one in the Consumer Transactions The Hon. P. HOLLOWAY: That is something that the
Act, but that has a somewhat limited application in relationTreasurer would be considering once this bill is under way.
to domestic and household services, rather than recreatioome information will need to be provided in relation to it,

TheHon. R.D. LAWSON: | do not accept that explan- but that is the sort of thing that will be worked out in the
ation in full. Of course, the point | make is not so much acoming weeks.
criticism of this bill, other than a comment on one of the TheHon. A.J. REDFORD: Will anything be done during
limitations of the bill. We can overcome the difficulty to this period to establish a regime whereby people might be
which | am referring by separate amendment to the Faiable to begin developing codes of practice?

Trading Act, but perhaps that should be the subject of TheHon. P. HOLLOWAY: There is no reason why

separate legislation. people cannot start turning their minds to developing these
Clause passed. sorts of codes.
Clause 2. The Hon. A.J. Redford interjecting:
TheHon. A.J. REDFORD: When does the government ~ TheHon. P. HOLLOWAY: The whole point is that we
propose to bring this act into operation? have to have the act in place first. If the bill is passed this

TheHon. P. HOLLOWAY: We want its operation to evening and we have these codes of practice and waivers
coincide with the commencement of the Trade Practices Adhcluded, that is when the work needs to begin. The important
amendments. thing is to pass the bill so that the principle of waivers is

TheHon. A.J. REDFORD: What work does the established.
government intend to do between the time that this legislation TheHon. A.J. REDFORD: This bill will be as useful as
is passed—hopefully, this evening—and the time that theits on a bull without some of these precursors.
legislation comes into operation? TheCHAIRMAN: Order! The choice of language could

TheHon. P.HOLLOWAY: | understand that the be a little better. It is probably not unparliamentary, but it
government wishes to establish a Treasury task force to workould be better if the honourable member chose his language
out details of the regulations to be implemented under the aca little better.

TheHon. A.JJ. REDFORD: Who will be on that task TheHon. A.J. REDFORD: We are all tired: | think we
force? should be a bit patient with each other. The government just

TheHon. P. HOLLOWAY: We can probably provide does not seem to have addressed any of these issues. As |
those details to the honourable member, but it will probablyhave said time and again with this package, there is a heck of
include the Commissioner for Consumer Affairs, someone lot more to this whole problem of insurance than simply
from tourism, my adviser Katherine O’Neill (who has done passing a few laws and hoping that everything will get better.
work on this bill) and maybe someone from the Office for The vagueness of the answers that the minister conveys on
Recreation and Sport, but we will get that information for thebehalf of the government—and | appreciate that the minister
honourable member. does not have direct responsibility for this—would indicate

TheHon. A.J. REDFORD: As | understand it, there is that very little thought has been given to this aspect. That is
a task force to develop regulations and then, subject to théisappointing.
commonwealth legislation passing, this legislation will be As | have said in papers that would have been made
proclaimed. Most of the work that the task force will be available to the government following my trip on behalf of
engaged in is the development of regulations; is that correcthe former government to the United States, this issue is

TheHon. P. HOLLOWAY: There will be other matters. absolutely critical. If you do not do it properly, you will have
We do not have the details on that, but | am sure there wilall sorts of problems. When we get down to the risk manage-
be no shortage of work for the task force to undertake, givement issue later, | will outline some of that in great detail, but
the importance of this matter and given that we are obviously just think that the government is totally ill prepared in
trying to make up a lot of ground in a very short time. relation to this.

TheHon. DIANA LAIDLAW: | would like the govern- TheHon. P. HOLLOWAY: All | can say is that the
ment to consider, since this Treasury task force is still beinggovernment wants to get this bill through and establish its
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task force, and establish the codes contained within the bilbversight. But here we have this important, significant and
We just need to get that set up. There is a lot of work to dopovel measure introduced into this state, which has never
and the government is not suggesting that there are not malwgen introduced into any other place in the commonwealth,
aspects to the public liability crisis within this country: there or anywhere else, so we are told, yet there is no parliamentary
are many dimensions to it. One point that | would make isscrutiny.
that the federal government has a particularly significant role  What is proposed in the amendments standing in my name
in that, and one that in my opinion it has been pretty effectivés a scheme under which these codes of practice will have to
at slipping out of. But that is another story: let us not get intobe tabled in parliament, and we are proposing that they will
a debate on that. not come into force until there has been an opportunity for
Many things need to be done. They involve differenteither house of parliament to negative them. This is a
levels of government and a lot of cooperation. This governsomewhat unusual way of approaching it. Most regulations
ment is seeking that cooperation with the commonwealth andre required to be tabled in parliament and can be disallowed;
the other states. The sooner we get this bill passed the soortbey come into force and they are subsequently disallowed.

we can address this crisis. However, what is being proposed here is that these codes of
Clause passed. practice will not come into force until the parliament has an
Clause 3. opportunity to disallow them. That is exactly the same model
TheHon. R.D. LAWSON: | move: that was adopted in relation to the code of clinical practice
Page 3, after line 10—Insert definition as follows: and the code of research practice under the Reproductive

‘negative'—a motion before the House of Assembly or the Technology Act. Those codes do not come into force until
Legislative Council is, for the purposes of this act, taken to havgparliament has had an opportunity to disallow them.
been negatived if the motion is defeated or the notice of motion \what | am proposing, for which we seek the support of
lapses; members and also the support of the government, is that there

The Hon. R.K. Sneath interjecting: be this process of parliamentary scrutiny and the possibility

TheHon. R.D. LAWSON: They are actually parliamen- for parliamentary disallowance of these codes. | imagine that
tary counsel's words. This is a consequential amendment thatformat will soon be developed for these codes of practice,
provides an appropriate definition to underpin the followingand it may be a matter of formality, in most cases, for the
principle. The principle is that the codes of practice under thigparliament not to seek to intervene. But, certainly, in the early
act, which modify the law relating to the duty of care, muststages of the development of these novel codes, | would
be laid before both houses of parliament and can be negativegvisage that there will be an important role for probably the
in either house of parliament. Members will know that, under_egislative Review Committee in relation to codes of practice
the Subordinate Legislation Act of this state, any regulatioruntil we adopt what might be termed a pro-forma. But in
or rule is required to be tabled in parliament and can bevery code of practice there will be different issues and
disallowed by motion of either house. That is any bylaw ofdifferent interest groups—industry groups, consumer groups,
any council. associations, sporting groups and the like—that should have

These can be quite insignificant things and quite signifithe opportunity to put a point of view to the parliament. Itis
cant things as well, and they can be disallowed by a motioffor that reason that | move the amendment now standing in
of either house of parliament. That is because of the importmy name—which, as | said, is really only an introductory
ant principle that, where regulations affecting the communityamendment and, obviously, it will be taken as a test of the
are being introduced, they ought to be subject to parliamerprinciple of parliamentary scrutiny.
tary scrutiny and capable of being disallowed by either house The Hon. P. HOLLOWAY: The government opposes
of parliament. | have to go ahead a little in the bill to explainthis amendment. But, to address the general issues raised by
it, but these codes of practice alter the law, the duty of carehe deputy leader, we will be moving our own amendment.
that applies to people in the community. So, perhaps, with respect to this clause, we could use this as

At the moment, all members of the community are undem test for the more substantive parts of the opposition’s
a general duty of care to avoid foreseeable risk of harm tamendment. The effect of the opposition’s amendment is to
people who are affected by their actions. That is the generalistinguish two processes: the registration of the code (which
duty of care; the general law of negligence. The bill introduc-s a matter for the minister), and the code coming into effect
es these codes of conduct which convert that general duty @ivhich is subject to a motion for disallowance). The govern-
care not to harm one’s neighbour into a duty to comply withment's main concern is that this process could create
a particular code of practice. So, we are changing the law byncertainty and confusion for providers of recreational
each of these codes—and there might be very many of theservices.
codes. As presently prepared, the bill gives the power only The government’s bill proposes simply that the code come
to the minister to either approve or disapprove of a codeinto effect by being registered. A notice is published in the
there is no parliamentary oversight. Gazetteand that is that. Providers of recreations know where

| submit that it is appropriate that there be parliamentanthey are. Once the code is registered, they can apply to
oversight of these codes of practice. It is not enough for theegister an undertaking to be covered and can conduct their
minister to give all the assurances in the world that he willbusiness in reliance on the code. Their position is certain, and
consult on them, that he will advertise them, that he willthey can arrange their insurance accordingly. However, under
make them available for people to comment on, that he wilthe proposed opposition amendment, providers who rely on
put them on his web site, or whatever. There ought behe fact that the code has been registered take a chance. They
parliamentary scrutiny of these important instruments. Wenay find at a later date—indeed, perhaps several months
have parliamentary scrutiny of regulations under the Dog anthter—that no such code comes into effect.
Cat Management Act; we have parliamentary scrutiny in  Obviously, the prudent provider will take no notice of a
relation to the by-laws of every council for street signs,code when it is registered, but will wait out the necessary
parklands and everything else. There is some parliamentaperiod. And it could be weeks, for example, if it is 14 days
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disallowance by parliament, and we are now going into a siXhe proponent gets the benefit from the code, and it is up to
week recess; it could be a considerable time. So, they wouldim or her to do the spade work of showing that it is adequate
have to wait for the necessary period, which could be somand proper to be registered. If the minister has doubts, the
months, to see whether it is disallowed. Meanwhile, he or sheode should not be registered. If the proponent can put
can do nothing to limit liability to consumers of the recrea-forward an amended version that satisfies the minister, so be
tion. He or she may have to renew insurance, if the timeét. However, under the amendment if the minister simply does
comes on, on the basis that there is still no uncertainty abouot know whether the code is adequate—for example, he has
any code. So, it is prudent to purchase full cover againsiioubts about it that are not allayed by the expert report
common law risks. In that sense, we have not addressed tipeovided—he must go ahead and register the code because
fundamental problem. Still worse is the fate of the imprudente cannot point to a good reason. The government does not
provider who fails to grasp that a code appearing on théhink that this is desirable. The matter is too serious. The
minister’'s web site as a registered code is, in fact, not of anyights of many consumers will be affected. If the minister is
legal effect. doubtful that a code is adequate, he should not have to
The Hon. A.J. Redford interjecting: register it, because he will be doing those consumers a serious
TheHon. P. HOLLOWAY: | will take that up in a disservice.
moment. He or she may purchase insurance that is quite The Hon. A.J. Redford interjecting:

inadequate, and be very badly caught out. The amendment 1he Hon. P. HOLL OWAY: | would have thought that

seeks to avoid this undesirable result by requiring that thg,a Hon. Angus Redford would understand that. The govern-
web site.distinguish between registered codes thgt are in for¢gent certainly understands the concern for proper public
and registered codes that are not. However, it is €asy @ty of codes and has filed an amendment to deal with
imagine the small business operator or the non-profifnat by other means. In relation to this debate, it might be
association that does not reqllse the difference and does W‘Pélpful if | explain the amendment we will move shortly,
think to take legal advice on it. , _because it is an alternative to the current amendment. The
In the government’s view, this proposal is both uncertair, o ernment cannot support the amendment moved by
and potentially dangerous for recreational providers. Thehe Hon, Robert Lawson which would provide for disallow-
uncertainty is compounded by the proposal that even after the, e of codes. However, it understands the concern for public
date for disallowance has passed either house of par“ame&Erutiny of codes and for a proper opportunity for public
may require the cancellation of a code at any time. In realitysomment. Accordingly, it has proposed an amendment as an
this extends the disallowance period indefinitely. Unlike theyjierative solution to these concerns. This amendment would
position under the bill, which requires a minister to haveyeqyire the minister, before registering a code, to advertise the
some reason for cancelling a code, the council does not neegyjication in the press. It would allow interested parties an

any reasons. The government considers it inappropriate iynotunity to inspect the proposed code and to make
have the parliament undoing the responsible minister's,,ymissions as to its inadequacy. It would require the

c_ieci_sion in this way. Itis qrgued that the code is a regulatiop,inister to take these into account before a code can be
like instrument, because it— registered.

The Hon. A.J. Redford interjecting: The government hopes that this mechanism may address

TheHon. P. HOLLOWAY: The Hon. Angus Redford .
L : . ._the concerns that have been expressed. It avoids the uncer-
has interjected, but what we are talking about here is certam%imy inherent in the proposal to disallow a registered code.

for business. The whole purpose of this package of measur owever, at the same time it will ensure that there is a proper

is fo try to reduce insurance costs. We are irying to reducerovision for public scrutiny of the codes before they take
insurance premiums to increase the availability of insuranc 2gal effect. It will give the minister the benefit of comment

for certain activities by providing more certainty in the op the adequacy on the code from interested persons who
marketplace. The suggestion is that this amendment is goin herwise h b involved in developi h
away from that direction. a(ljy n_?rt] otherwise a}[ve een mvctjhve in deve ?cpmg tbe
T code. The government recognises the concerns of members
mi l'::gg' @.&gfgg@&q}grﬁac&n%m a question of opposite and suggests that this could be a useful enhancement
scrutiny at éll .There is plent.y of scrutiny in relation to this of the bill. I hope that_the cour)cn will undergtgnd the reasons
’ why the government is opposing the opposition’s amendment

matter. It is argued that the code is a regulation like instru- nd why we are seeking an alternative aporoach. This is too
ment because it can affect the rights of parties. However, thi eriousyan issue to— 9 PP )

overlooks the fact that the code applies only as and when the .
parties to a contract decide that it should. It does not bind any AN honourable member: To leave to the parliament.
person without his or her consent. And that is the point; TheHon. P.HOLLOWAY: No, it is not too serious to
people are not bound with or without their consent. In thateave to the parliament.

sense, it is not a legislative instrument at all and itis not an TheHon. T.G. Cameron: Itis too serious for us to have
appropriate instrument to be disallowed by the parliament. lany say in it.

the_ minister fails to register codes that are ad_equate, or TheHon. P. HOLLOWAY: That is not the case at all.
registers codes tha_t are not adgq_uate_, he or she _W|II be subject pembers interjecting:

éc;sg]vsh:?g.al scrutiny and criticism in the parliament and The CHAIRMAN: Order!

There are other objections. Under the amendment the, . heHon. P.HOLLOWAY: All | can say is that it is a
minister is to be compelled to register a code unless he or sfdtiful reflection on the parliament in this state when such
has a good reason not to. This reverses the position under tREJUMents are put forward in total ignorance of the context.
bill, which leaves the matter to the minister’s discretion. The”€rhaps, Mr Chairman, this place does need to be abolished.
government had indented that the onus should lie entirely on  Members interjecting:
the proponent of a code to satisfy a minister of its adequacy. The CHAIRMAN: Order!
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TheHon. R.D. LAWSON: The response from the notificationin accordance with the regulation which actually
minister was most patronising and almost offensive. Thehanges the law and the duty of care which is owed by that

minister made three points— provider to a particular consumer.
Members interjecting: TheHon. T.G. Cameron: Which often lessens the rights
The CHAIRMAN: Order! Let’s not get precious. of the consumer.

TheHon. R.D. LAWSON: The minister made three The Hon. R.D. LAWSON: Indeed; not only often, but it
points which ought to be identified in the first place. First, hewill always lessen the rights of the consumer. So, this is not
said that the amendment | am proposing will lead to uncerjust a contractual arrangement. It is, in fact, a legislative
tainty. arrangement that will apply, frankly, whether or not you read

The Hon. P. Holloway: Yes. the sign and, as we all know, most consumers will not have

TheHon. R.D. LAWSON: It won't. At the moment, read the sign. They will not have directed their mind to this
there is uncertainty in most of the ways in which we handlenatter. We as legislators owe an obligation to those people
regulations, because the regulation is made, it comes int® ensure that the way in which their rights have been
force and can be subsequently disallowed by the parliameradversely affected is consistent with the public interest. So,
So people in the community— far from adopting the less certain methodology which is to

TheHon. T.G. Cameron: Only after extensive debate. allow for subsequent disallowance, we are proposing that the

TheHon. R.D. LAWSON: Yes, but you are out in the code does notcome into force at all until parliament has had
community and you are complying with the regulation whichan opportunity to scrutinise it.
regulation might later on be disallowed. In this amendment TheHon. P. HOLLOWAY: That is one of the problems
we are proposing that the registered code of practice will nowith this issue. At the moment in this country we have a
come into force. It will not have any application until it has public liability insurance crisis. We must address it now. We
been tabled in parliament and until such time as parliameniteed to get on with the job. One problem will be, of course,
has had an opportunity to examine it and either approve it ovhether many small businesses can afford to wait a third of
disapprove it. It will not happen that there will be the a year—which it could be by the time this process goes
uncertainty of something coming into force and then subsethrough—before there is any relief in relation to this matter.
quently being disallowed. It simply will not come into  An honourable member interjecting:
operation until after parliament has had an opportunity to  The Hon. P. HOLL OWAY: Supposedly it was intro-
peruse it. duced because, first, codes must be developed—

The minister said that there would be public scrutiny of  The Hon. A.J. Redford interjecting:
the codes, and his alternative method is for the minister to  The Hon. P. HOLLOWAY: It is not. Certain processes

allow there to be public comment, and there will be publicare in place that involve the development of the code. The
advertisement of them. That is all very well—public scrutiny code must be developed. Under these amendments it must be
of the code. We are suggesting parliamentary scrutiny of thgyt on a web site, and it could well be three or four months
code, that is, the members of parliament who are responsibigsfore the 14-day period has elapsed.

for legislating in this state will have had an opportunity to say  The Hon. T.G. Cameron: Why three or four months?
whether this modification of a standard of law that everybody The Hon. P. HOLL OWAY: Well, look at it now. Look

is bound to comply with will be altered. at some of the disallowance motions that appear ohldiee

The Hon. T'.G.' Cr':lmer.on: And we will all be bound by Paper It takes 14 sitting days to lodge a notice, but it could
amajority decision in this place. be months before it is debated. | can recall in this place that
TheHon. R.D. LAWSON: Indeed, as the Hon. Terry i nas taken more than a year before some disallowance
Cameron says, we will all be bound. motions are considered. They hang around for various
TheHon. A.J. Redford: Ask the minister whether he reasons. That is the reality if you proceed with this system.
understands the doctrine of separation of powers. We need to provide those small businesses that are providing
TheHon. R.D. LAWSON: Perhaps the honourable services with some relief as soon as possible. That is the
member can ask him that a little later. The third point madgyhgle purpose of this legislation. If it were not for that
by the minister was that this code of practice will only modify problem, I imagine that, in some ways, it would be very
contractual arrangements, that is, a contract between indivigomforting, for a minister knowing that there is some sort of
ual users and the pI’OVider of the SerViceS, rather than hav%ck_up process, such as par”amentary disallowance. The
legislative effect. In other words, you have to agree to ifrouble is whether we have the time to do that as far as those
before you can be affected by it. However, the way the billyroviders are concerned. The other point that needs to be
operates it will not have that effect. Clause 6(1) provides thainade is that, at the end of the day, it will boil down to a
a duty of care may be modified by a registered code by @hoice by the person who goes bungee jumping, parachuting,
contract, and subclause (2) provides that before entering inig whatever. If they are not a party to the contract, the current
the contract you have to be given a notice in accordance witfw applies. We are talking about developing codes, and the
the regulations. But subclause (3) says that if a registerggurpose of those codes is to reduce the public liability risk

provider jumps through these various hoops: and reduce the insurance cost so that some of these service
a consumer who avails himself or herself of the services is takeproviders can continue in business.
to have agreed to a modification of the provider’s duty. All I can do is urge the committee to reject the Hon. Mr

In other words, if you put the notice up outside your merry-Lawson’s amendment and to accept the government’s
go-round and the notice complies with the regulations—amendment, which at least provides a more public process in
namely, it is black printing on a white background of a certainterms of developing these codes. At the end of the day, this
size—then the consumer is taken to have consented. It is nistnot about escaping parliamentary scrutiny: it is about trying
in the ordinary contractual sense where you go, sit down, looto deal with the practical problem of giving providers an
at a contract, sign it and a say, ‘| agree to this.’ It is aassurance that they can address this public liability crisis.
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TheHon. SANDRA KANCK: It seems to me that, if we a statement to the community at large. This is about providing
vote for this, effectively we are saying that we support theservices to the community at large and providing them with
Hon. Mr Lawson’s amendment to clause 4; and, if we votenformation that they may or may not act upon in relation to
against it, we will be indicating our likely support for the that. It is a modification of the duty of care and, if it is not,
Hon. Paul Holloway’s amendment. | must say that, at firsivhy does clause 6(2) say that it is a modification of a duty of
glance, | looked at the Hon. Mr Lawson’s amendments andare? If the advice that the minister is getting from the
they appeared to be okay. Subsequently | looked at thattorney-General’'s Department is that this is not a modifica-
minister's amendment and | am in favour of that, and thaion of the law, | must say that | have some question mark
reason is the question of time. As the Hon. Mr Lawsonover that advice, and my confidence in that advice is severely
explained, the code would not be able to take effect until idiminished.
was tabled in parliament. The Hon. P. Holloway interjecting:

Let us assume that these laws are already in place and that The Hon. A.J. REDFORD: You are saying that it is not
tomorrow someone develops a code. It could not come intg change of law?

force until parliament resumed in the middle of October, and  The Hon. P. HOL L OWAY: I you do not sign the
members would know that sometimes the time betweeRqniract, the current law applies; it is as simple as that. We
sittings is much longer than six weeks. | have many problemg  ta1king about waivers. If you do not sign it, the current
about the delay that could occur as a consequence of that. |, applies.

we are talking certainty, | think that having a code that comes The Hon. A.J. Redford: Why do you need this bill then?

into force and does so fairly quickly is probably the best way, : :
to go. The Hon. Mr Lawson has argued that scrutiny is alsé)onn:?gtmg'c’ you and I could modify the duty of care by

an issue. If this is a matter of concern to members of parlia- The CHAIRMAN: Order! The Hon. Ms Kanck.

ment, like everyone else in the state they would have an s
opportunity to go to the stated place, as in the Hon. Mr. | heHon. SANDRA KANCK: | just want to make sure

Holloway’s amendment (which could be a web site or athat my interjection is on the record, that is, that the proposed
physical place), to inspect the code. process that | am chqosmg to supportis really no d|fferent_to

| think that all parliamentarians are now computer literaten€ Same sort of public scrutiny that occurs, for instance, with
to a lesser or greater extent and have access to the web@#p'an amendment report. An advertisement appears in the
would therefore not be a difficult thing for MPs who are N€wspaper. People can go to the Conservation Council, the
concerned about this capacity to scrutinise to be able tgepartment of Environment or the Department of Urban
follow the path indicated in the amendment proposed by th&'anning, look at whatever they need to look at and have an
minister to gain that scrutiny and transparency. | indicate th&fPPortunity to make comment on it. The situation is similar

the Democrats will not be supporting the insertion of this new/Vith respect to the Mining Act. I know that, 18 months ago,
definition. | was responsible for amendments to the Mining Act that

The Hon. A.J. REDFORD: | must say that | am per- @allowed these things to appear on a web site so that people
plexed at the way in which the Australian Democratscould have the opportunity to have input. Itis no different
approach issues. In the last parliament they were very strorféom that. It is transparent and it is available for scrutiny.
about the role of parliament and the scrutiny of regulationand TheHon. R.D. LAWSON: In response to the Hon.

legislation. Indeed, the Hon. lan Gilfillan— Sandra Kanck’s concern about the delays that might occur if
TheHon. Sandra Kanck: Scrutiny will be there; check @ registered code cannot come into operation until after there
it out on the web site. has been an opportunity for parliamentary disallowance, in

TheHon. A.J. REDFORD: The honourable member MYy instructions to parliamentary counsel | sought two forms
interjects, ‘Check it out on the web site.’ It is the law. That Of amendment: one, the amendment that is now proposed,
is a little bit like saying, ‘Let us give the minister the whole hamely, that the code will not come into force until there is
of the law-making power of parliament. We will give it to the an opportunity for parliamentary disallowance; and, two, the
minister and, because he puts it on the web site, there fandard form that applies to most rules and regulations,

scrutiny because we can see it namely, that they come into force immediately upon being
The Hon. Sandra Kanck: Thatis how plan amendments made but that parliament subsequently has the opportunity to
are scrutinised. disallow.

TheHon. A.J. REDFORD: That might well be, but the The honourable member seems to be suggesting, as |
logic of the argument is that we can give the law-makingunderstand her, that she would support the conventional
power to a minister and, because he puts proposals on a wéisallowance procedure—namely, coming into force immedi-
site, we can visit a web site and that is scrutiny. That is utte@tely but can be subsequently disallowed—but that she is
and complete nonsense. reluctant to adopt the method employed in my amendment.

The Hon. P. Holloway interjecting: The reason | did that was that the Hon. Nick Xenophon, in

TheHon. A.J. REDFORD: ltis, and | refer the minister conversation, indicated a very strong preference for the
to clause 6(2), which indicates that it modifies the duty ofmethod that | have adopted, namely, that the code does not
care. That is a change to the law. If a court says, ‘The dutgome into force until there has been an opportunity for
of care in a certain situation is different than what has beeparliamentary disallowance.
decided in previous cases, that is seen to be a change in law’, | invite the Hon. Sandra Kanck to indicate whether she
and that is subject to the scrutiny of appellate courts, andiould support a disallowance mechanism of the sort that |
ultimately the scrutiny of the parliament. have just outlined, namely, one in which the code comes into

TheHon. P. Holloway: But every contract does that.  force immediately but can be disallowed. | indicate again that

TheHon. A.J. REDFORD: No; this is a fundamental the reason we did not adopt that method is that it creates some
misunderstanding from the honourable member. A contraaincertainty, because the code has force and then later it is
between two individual people is an arrangement. This is ndaken away: then, of course, as we know from past experi-
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ence, governments can often get a bit stroppy so they remakeay of saying, ‘We have consulted by putting in the notice:
the regulation immediately and it has to be disallowed againwve have jumped through the hoops that we set for ourselves
TheHon. T.G. Cameron: You were pretty good at that. and the public has been consulted.’
TheHon. R.D.LAWSON: It has happened with This is the first legislation of its kind in any Australian

governments of all persuasions. state. This is the first such proposal. It sets such a low
TheHon. T.G. Cameron: Usually to the Democrats’ threshold that itis virtually useless. If we are going to be the
disallowance resolutions, | might add. first, we should set a benchmark that others will follow as

TheHon. R.D. LAWSON: If one wants to overcome that setting a reasonable standard before we modify duty of care.
difficulty, one should adopt the method that | discussed withVe are changing the common law rules that apply to
the Hon. Nick Xenophon and which is included in theseparticular people.
amendments currently under discussion. TheHon. P. Holloway: If they sign a contract.

TheHon. SANDRA KANCK: That indicates that there TheHon. R.D. LAWSON: The minister keeps interject-
are three choices available: the Hon. Mr Holloway’s amending ‘if they sign the contract’. All people who have any
ment; the Hon. Mr Lawson’s amendment; and a seconéamiliarity with the way in which business is done realise that
amendment from the Hon. Mr Lawson that we do not havehe signing of contracts is exactly the same as your having
on file but which he could move in a hurry if we need it. been deemed to have signed a contract when you buy an

TheHon. T.G. Cameron: He’s trying to win you over.  airline ticket. There, on the back in tiny print that nobody

TheHon. SANDRA KANCK: | can tell that. | come back ever reads—other than a lawyer who is paid to do it—is the
to the position that | stated earlier, that | believe that thedeclaration that you are taken to have signed when you put
transparency and the scrutiny that are required in this instanderward your credit card because the rules say that that
can be brought about by the Hon. Mr Holloway’s amend-signature is sufficient. Nobody reads them and nobody will
ment. understand them. Unless you have a parliament that is

The Hon. R.D. LAWSON: | think, with the greatest of prepared to take some responsibility, nobody ever looks at it.
respect to the Hon. Sandra Kanck, that she misunderstandéyou are happy to leave everything in the hands of the
These are not three alternatives. There are two possibhainister, whoever the minister might be, that is one thing.
parliamentary scrutinies where parliament has a role. ThErankly, we are not happy to allow it just to be a ministerial
Hon. Paul Holloway’s amendment is legislation by minister-matter which, in the end, is actually a bureaucratic decision.
ial fiat. The minister can do what he likes when he likes. Ministers do not get a chance to look at these things, anyway.

TheHon. P. Holloway: It is not legislation: this is the They simply sign off and say, ‘That will be good enough.’
legislation. It is a code. TheHon. T.G. Cameron: Are you speaking from

TheHon. R.D. LAWSON: No, the code of conduct that experience?
the minister approves is solely a ministerial act. You, the TheHon. R.D. LAWSON: That is the standard format.
minister, have said that the government will generously allowDnce the standard format is adopted, | doubt whether too
a public examination of this code that the minister proposesnany ministers of recreational services, many of whom will

The Hon. T.G. Cameron: But no right of appeal. not have the great training of the Hon. Angus Redford to

TheHon. R.D. LAWSON: No right of appeal or understand these things, will take notice of them. So, when
disallowance, and no role for the parliament. | think it iswe are setting landmark legislation, | do not think we should
worth examining the legislation, because | suspect the Horset the bar so low that no standards are imposed.

Sandra Kanck might be under some misapprehension. | TheHon. P. HOLLOWAY: Let us not spend too much
appreciate, of course, that she has only just come into thigme on this. The threshold that we should be setting is one
role recently because of the absence of her colleagues. Thich allows small business to continue to operate—one in
process for registration of a code is outlined in clause 4: thevhich there is a reasonable practice where the minister can,
proponent may apply to the minister for registration; such after public consultation, endorse the code of practice that has
code must set out the measures that the provider proposestteen worked out through consultation with the industry and
ensure areasonable level of protection; a code submitted fevhich then comes into place so that these industries can
registration must comply with the requirements of thecontinue to operate. That is the threshold we need. That is
regulation—and, presumably, that means it has to be typedhy we are doing it in a hurry, and it is why we are here
on A4 paper and meet all those sorts of requirements artnight. This bill has been introduced to make it practical. |
address a number of issues; the minister may refuse ®uspect that, if the Hon. Robert Lawson has his threshold, we
register a code if the minister is not satisfied; the ministerun the very real risk that this bill will not effectively deal
may register a code or cancel the registration. So, this i@ith the very problem we are faced with.

purely a ministerial act with no opportunity for parliamentary  There are two main flaws, and | will go over this for the
supervision or scrutiny. last time. First, it is easy for small business operators not to

The Hon. Paul Holloway is suggesting that they will keeprealise the difference between the code when it goes onto the
that procedure but they will add to it. They must publish anweb site saying, ‘This is the code that the government wants
advertisement in a newspaper. It will be in the Public Noticedut it might be three months before it is finally given the
that everybody reads; circulating generally, giving notice ofimprimatur of parliament.’ That is the first risk (and it is a
the application, as under the Liquor Licensing Act; identify-considerable risk) that is introduced into the system if the
ing the recreational services—and that might be somethingpposition’s amendment is carried.
like bungee jumping or adventure tourism or horse riding; An honourable member interjecting:
stating a place—which may be a web site—which may be TheHon. P. HOLLOWAY: No; this is not like other
inspected; inviting interested persons to make submissionsegulations. It is a considerable risk. Secondly, under this
What sort of scrutiny is that? It will be buried away in the amendment, even after the date of disallowance is passed,
back of a newspaper which nobody looks at, nobody hasither house can still require the cancellation of the code at
occasion to look at, nobody has a duty to look at. It is just aany time. We would be introducing uncertainty, which is the
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sort of thing that people setting insurance premiums take intput it to the minister in this way. My understanding is that the

account when setting rates. The other point | make for the lashinister is saying that a modification of the duty of care

time is that we are talking about codes, and many codes hayeirsuant to clause 6 is a mere contractual change in the

an affect on and are referred to in acts of parliament. Imelationship and not a change in the nature of the law that

relation to planning, the Hon. Sandra Kanck has mentionethight apply in that situation.

that codes are published and are mentioned in legislation— The Hon. P. HOLL OWAY: By the act of contract, the
TheHon. R.D. Lawson: They are all disallowable, and code is imported into the arrangement. Surely, any contract

this is not. entered into by parties will change how the law operates
TheHon. P. HOLLOWAY: There are many codes that— within the limits of the law as they relate to the contract. That
TheHon. R.D. Lawson: That are disallowable. is what we are doing here. We do not disallow every contract

TheHon. P. HOLLOWAY: Well, there are many that entered into.
are not. For instance, there are dozens of federal codes. What The Hon. A.J. REDFORD: | appreciate that, minister.
about Agvet and things like that that are set through ministert et me put the absolute absurdity of what the minister is
ial councils? I will not labour the point. The important thing saying into this context: if what the minister is saying is
is that, if we are to address the public liability insurancecorrect—if the effect of this bill is as he describes it—why
crisis, we should not make it so cumbersome that it does n@he heck do we need the bill at all? We can have changes in
achieve what it sets out to do. contracts under the current law, so what use is this bill—as
TheHon. A.J. REDFORD: In response to that last the minister asserts—if this is merely a change in contract
comment, there is another way of addressing the issue agghen one avails themselves of these? Why do we need the
that is to just get rid of the law of negligence altogether andj||, because that can be done now?
have ‘buyer beware’ if that is your only focus. My under-  TheHon. P. HOLLOWAY: We need to provide
standing is that clause— ) certainty to people. People who enter into these contracts
TheHon. P. Holloway: We are not suggesting that; there need to know that the waiver they sign has certainty. Both
has to be a balance in this, as there is with _everythmg elseparties need certainty: the small business person who
TheHon. A.J. REDFORD: Yes, and thatis what we are proyides the service needs that certainty to get reasonable
seeking. In relation to clause 6(4), was the minister's earliefnsyrance rates: and the person who is going bungy jumping

comment that the modification of the duty of care is a simplgyeeds the certainty of knowing that reasonable provisions
contractual modification? Have | understood the ministegyply That is the purpose of this law.

correctly in restating it in that way? TheHon. A.J. REDFORD: As | understand the minister
Thbe Holn. P.HOL LO\r’]\./AY: V\(oul;i the honourable 4t can be done now. You can put a sign on the door and that
member please repeat his question changes your contractual arrangement, or if you get on to an

hTthtﬁHor."At"]' REDFORD: My undterstandinlg is thatt_ aeroplane, subject to trade practices provisions—
what the minister is saying in response to my earlier assertion 5 ' -t P T e

that this is a changing of the law and a quasi legislative .
function is that that is not the case but that it is a simpli a-{r(]:irHrggilA“(]e.)(iltEngtO;%nzgﬁ ?gwr?cz;lrjr?lsa(;;?ngsmims
contractual amendment, and that is how the governme P Y : Y,
g might be a bit complex for the honourable member who
would characterise it. L9 : S L
interjects. There are two ways to characterise this: either itis

TheHon. P. HOLLOWAY: Itis a change that is put into . ; : .
effect by the consent of the party, such as the person whchange in contract, in which case we do not need this bil
’ tall, oritis a change in the law. If it is a change in the law,

goes bungy jumping. They sign the form and consent to th e opposition says that it ought to be scrutinised by parlia-

cha}l_nk?:ﬁ'r;;hil\?wéedford. | missed the last word. minister. Ment. The minister cannot have it both ways. You either need
The Hon. P.I-.|OLLOW-AY' | was making tﬁe point. this legislation and it will have effect because it has the effect
about someone who goes bungy jumping and pays for th%f chan_gmg the law and how it 1S applied on parties or,
service. When they sign they are agreeing to a change in tfernatively, we do not need the bill, because it is already
) within the capacity of people to change their contractual

law.
TheHon. A.J. REDFORD: That is exactly the point, 2/angements. L
y P TheHon. P. HOLLOWAY: The purpose of this bill is

Five minutes ago, the minister said that it was a simple ' h v in | |
contractual change and now he is saying that it is a change i 9'e those contracts some certainty in law. Clause 6—
the law. Which is it: a change in a contractual arrangement _ TheHon. A.J. Redford: Why is the law uncertain now?

or a change in the law? Will the minister identify the uncertainty?
TheHon. P. HOLLOWAY: It is the act of signing the ~ TheHon. P.HOLLOWAY: Well, | guess any contract
contract. would presumably be entered into under common law. At

TheHon. A.J. REDFORD: Now | am utterly confused. Present, it cannot be done under the Trade Practices Act, and
Not 10 minutes ago, the minister said that the modificatiorihatis part of the problem. I am reminded that that is why the
in the duty of care was not a modification in law but aTrade Practices Act has to be amended first.
modification to the contractual arrangements. And now the TheHon. A.J. REDFORD: Why don’t we just rely upon
minister has used the word ‘law’ twice. So, is it a change iramendments to the Trade Practices Act in the absence of this
the law or is it a change in the contractual arrangement? bill? What work is this bill doing?

TheHon. P. HOLLOWAY: The code does not change  TheHon. P. HOLLOWAY: The problem with that is
the law; it is the consent of the party under the contract. It ishat every individual provider would have to enter into their
not the code itself that brings about the changed circumewn individual contracts with sellers which would open up
stances. the prospect for litigation in relation to those. It is a matter of

TheHon. A.J. REDFORD: What does the code do then? certainty, isn't it? That is what we are about: providing
Does it change the normal contractual arrangements? | witlertainty. Certainty does have a significant economic value
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which is, | guess, why business is done through Hong Kong
rather than through mainland China.

TheHon. SANDRA KANCK: | beg members’ indul-
gence here. Because | took over this folder of material only
a short time ago, | missed bringing up something earlier. |
understand we should be working through the definitions in
alphabetical order, and | would like to ask a couple of
questions about the definition of ‘consumer’. It says that a
consumer is ‘a person (other than a person who is not of full
age and capacity)’; | take it that that means a minor, being a
person who is not of full age, but | am seeking some explan-
ation for capacity. Does this includes people with diminished
mental capacity?

TheHon. P. HOLLOWAY: If people lack mental
capacity to enter into a legal contract they would also be
excluded from the law.

TheHon. SANDRA KANCK: | have another question
about ‘consumer’. If a school were to enter into an agreement
with an outside service provider, for example, a company that
provides swimming instruction for students, and an agree-
ment was made with the school for the whole body of
students, would that still leave the school fully liable for the
students as individuals?

TheHon. P. HOLLOWAY: The bill has no application

PAIR(S)
Laidlaw, D. V. Elliott, M. J.
Stephens, T. J. Gago, G. E.
Xenophon, N. Gilfillan, 1.

Majority of 3 for the ayes.
Amendment thus carried.
TheHon. P. HOLLOWAY: | move:

Page 3—

Line 16—Leave out "recreational activity" means’ and
insert:
‘traditional services’ means services that consist of
participation in

Lines 21 to 25—Leave out the definition of ‘recreational
services’.

After line 27—Insert the following subclause:

(2) It is the parliament’s intention that recreational
services should be interpreted in the same way as the
corresponding definition in the Trade Practices Act 1974
(Cwthy.

The second reading speech given in the House of Represen-
tatives on the introduction of the Trade Practices Amendment
(Liability for Recreational Services) Bill 2002 implies that
‘activities such as horse riding, bungee jumping and other
similar activities’ would fall within the definition of recrea-
tional services.

TheHon. P. HOLLOWAY: These three amendments are

to children and therefore the current law would apply. part of one proposal and should be taken together. The bill

TheHon. SANDRA KANCK: But does it not have an currently before the house contains a definition of ‘recreation-
application to the school? al activity’ and a definition of ‘recreational services'. The

TheHon. P. HOLLOWAY: Not if they are providing purpose of this amendment is to ensure that there can be no
services to a child. | discussed that matter at some lengtiioubt about parliament’s intention that recreational services
when | summed up the second reading debate. This has bee@vered by this legislation are to be the same as the recrea-
an issue that has been raised throughout the debate in bdtanal services covered by the commonwealth’s Trade
houses: should children be included or not? It is one of thosBractices Amendment (Liability for Recreational Services)
issues that is complicated and important but, in the end, thBill 2002 now before the House of Representatives.
government decided that waivers should not be issued in In another place, questions were raised as to the scope of
relation to children. the bill and the activities likely to be covered. It was apparent

TheHon. R.D. LAWSON: Perhaps | should indicate at to the government that the reference to a service providing
the earliest opportunity that | have just had a discussion witfiacilities in paragraph (a) of the definition of ‘recreational
parliamentary counsel. | did, in my earlier response, to theervices’, in particular, was a source of some confusion. The
Hon. Sandra Kanck, suggest a method of overcoming hetefinition of recreational services currently contained in this
difficulty about delay, namely, that we adopt the conventionabill is, in effect, an elaboration of the definition of ‘recrea-
measure of disallowing the instrument after it had been tabletional services’ contained in the commonwealth bill. How-
and after it had come into force. However, it has been pointedver, on reflection, and on seeking further advice from
out to me, for reasons that | think are good, that it will not beparliamentary counsel, the government has reached the view
possible to proceed by that route because that would creaitds preferable not to elaborate on that definition but to mirror
uncertainty. it exactly. That is what this amendment does.

If we are to have parliamentary scrutiny of these codes of Members will well understand that, for the bill to work,
practice, the only way we can effectively do it, without it must be consistent with the proposed commonwealth
compromising the whole scheme, is in the way in which itislegislation. It is not open to us to provide for waivers for
presented in my amendment, namely, that the codes do nattivities that are not in fact covered by the commonwealth
come into force until there has been an opportunity folegislation, as any attempt to do so would prove invalid. The
parliamentary scrutiny. Otherwise, we will have the difficulty intention of this bill is to cover exactly the same activities as
of uncertainty being created by them coming into force andvill be covered by the Trade Practices Act, as amended. This
then going out of force. That would mean that people woulcthmendment is designed to avoid any doubt that this is the
have to insure against the possibility of them ceasing toesult.
operate. The committee divided on the amendment: TheHon. R.D. LAWSON: | indicate the opposition’s

AYES (9) support for this amendments. | understand the reasons for
Cameron, T. G. Dawkins, J. S. L. them. The definition and the footnote, in the amendment to
Evans, A. L. Lawson, R. D. (teller) the clause after line 27, refer to the second reading explan-
Lucas, R. I. Redford, A. J. ation in the House of Representatives, which indicates that
Ridgway, D. W. Schaefer, C. V. recreational services will include ‘activities such as horse
Stefani, J. F. riding, bungee jumping and other similar activities’. That is

NOES (6) hardly a very extensive, highly descriptive or illustrative
Gazzola, J. Holloway, P. (teller) definition. Many members of the House of Assembly were
Kanck, S. M. Roberts, T. G. gravely disappointed by the fact that in the debate in the
Sneath, R. K. Zollo, C. House of Assembly the Treasurer said that in no way could
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the Pichi Richi Railway, or any other activity of that kind, be members opposite have been playing over this issue—
regarded as the provision of recreational service, because pelitical games. And they continue to play political games at
took the view that that simply was not a leisure time pursuithe expense of the Murray River fishers, which in my opinion
or activity involving significant physical exertion. What does is damned wrong and should not happen. These people are
concern us is that the minister seems to be taking an entirethe big bad wolf, but they are not playing grandmother—they
personal view of what is or is not recreational services. Thaare playing political games. It is a shame. | understand that
is yet another reason why the opposition is grateful tgpeople came in last night to hear the debate, and | am sure
members of the house for supporting the motion which willthey would have been disappointed because most people
give some degree of parliamentary scrutiny. could see through these people and their games.

The second point to make is that this legislation might be | would like to refer to a question that the Hon. Caroline
keyed into the commonwealth Trade Practices Act—that iSchaefer asked the Minister for Agriculture, Food and
a very important key—but its effect is not limited to those Fisheries about the Lake George fishermen. The answer of
activities that are governed by the Trade Practices Act, anghe Hon. Paul Holloway was:
in particular there will be many businesses which operate | am amazed that the Hon. Caroline Schaefer would want to bring

outside of the Trade Practices Act and are not governed by, this issue. Let me present the council with the facts. There were
the Trade Practices Act but which will be affected by this bill.two commercial fishers on Lake George. As a result of seasonal

With those reservations | indicate the opposition’s support fogonditions all the fish died and, as a result of that, the fishery was not
the amendment. viable. The honourable member’s predecessor, as the minister for

. fisheries, did offer those fishers a sum of money—I believe it was
Amendments carried; clause as amended passed. $60 000. . .

Progress reported; committee to sit again. Do members know what the minister did then? The minister

withdrew that money, offering those fishermen no compensa-
tion whatsoever. Reflecting on the last government and what
it thought about the Lake George fishermen, it is a good job
MURRAY RIVER FISHERY that the Labor Party is in government now to look after the
Murray River fishermen. When people lose their livelihood,
Adjourned debate on motion of Hon. Caroline Schaeferit is not time to play politics; it is time to sit down and
That the regulations under the Fisheries Act 1982 concerning€fiously think of what we can do for them.

fishing activities, made on 30 June 2002 and laid on the table of this The Hon. T.G. Cameron: That's what we're asking the
Council on 9 July 2002, be disallowed. government to do.

(Continued from 28 August. Page 934.) TheHon. R.K. SNEATH: But the opposition knows full

) well that it signed a deal to do the very thing that is being
TheHon. R.K. SNEATH: | had the opportunity to meet done here, except—

a fisherman from the Murray River and have a long talk 0 The Hon. T.G. Cameron interjecting:
him for a couple of hours. | have also taken the time to read The Hon. RK. SNEATH: The Hon. Terry Cameron

all the letters that | have received from the fishermen and , .
interjects.

their families and | certainly have some sympathy for them, . | .
the same as | have sympathy for all workers who lose their T h€PRESIDENT: Order! The Hon. Terry Cameron will

livelihood. | do not know how many opposition members N0t Interject. o
raised their concerns with the minister, but | certainly did, on TheHon. R.K. SNEATH: This is a better offer than he
two occasions. | think | did okay, on one occasion, especiallyeVer negotiated for a worker when he was working for the
Members interjecting: AWU, | can tell you; a much better offer.
TheHon. R.K. SNEATH: There are interjections onthe ~ TheHon. T.G. Cameron: How would you know? You
other side: ‘What about the other?’ As | said, | raised theimweren't there.
concerns with the minister because | read their letters, butit The Hon. R.K. SNEATH: I've seen some of your deals.
would be interesting to see how many people on the otheBut the fishers were very lucky that the Labor government
side knocked on the minister’s door and raised their concernsas in. What they would have received if there had been a
when they got the letter: very interesting to see how many didliberal government is the same as the Lake George fishermen
that. What these people are doing is playing politics with thénave received: absolutely nothing. Shame! Shame! You
lives of families. That is what they did last night: they stoodwould have given them nothing, and now you want to play
up in here to grandstand to the gallery. They are playingolitics with their lives. You want to stand up here and
politics with these people’s lives, knowing full well that they grandstand and play politics with their lives. It is an absolute
signed a pact with the member for Hammond that would haveisgrace and | am very glad that we have had a compassion-
made them do the same thing. ate minister to deal with this. | take the opportunity while |
TheHon. A.J. REDFORD: Mr President, | rise on a am on my feet to wish them and their families all the best for
point of order. | understand that this pact, according to dhe future.
ruling in another place, is sub judice, and | understand that
there were some difficulties— TheHon. R.I. LUCAS (Leader of the Opposition): |
The PRESIDENT: The honourable member is talking in was not going to enter the debate, because my colleagues
general terms about a political matter. | do not think there id1ave adequately canvassed the issues, and in particular | pay
a point of order. The Hon. Mr Sneath will bear in mind thetribute to the Hon. Caroline Schaefer. | think that everyone
points raised, but there is no point of order. involved with this difficult debate will acknowledge the
TheHon. R.K. SNEATH: Earlier this evening we heard commitment that she has given and the compassion that she
the Hon. Mr Elliott in his speech on the select committeedias shown in relation to these issues.
mention the political games that are played here. This is what The Hon. T.G. Cameron interjecting:

[Sitting suspended from 6.03 to 7.45 p.m.]
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TheHon. R.I. LUCAS: Let’s just talk about that: let's debate until late on a Thursday night, in the last stage of this
just talk about who has shown compassion in relation to thiparliamentary session—
issue. The Hon. Caroline Schaefer will not be able to blow TheHon. P. Holloway: You know the reason. Why don't
her own bugle in relation to this because that is not the sostou tell the truth, Rob Lucas—perhaps for the first time in
of person she is, but on behalf of my colleagues | pay tributgour life tell the truth.
to the fact that she has been the one person who has beenThe PRESIDENT: Order!
prepared right through all this to listen and to do something  The Hon. R.l. LUCAS: —because of the actions of this
about the issues that have been raised on behalf of the peopignister—
affected. | was not going to rise in this debate until | heard the The PRESIDENT: Order! The Leader of the Government
garbage | just heard from the Hon. Mr Sneath in relation tqs not dignifying the debate by casting aspersions on honour-

this debate. able members. | want honourable members to treat one
Members interjecting: another with respect and | want them to treat the debate with
The PRESIDENT: Order! respect. | will insist on that. The finger waving and the

TheHon. R.I. LUCAS: The Hon. Mr Sneath talks about pointing will not make any difference to the facts of the
the opposition and the Hon. Caroline Schaefer playinglebate. Let us continue the debate in a dignified manner and
politics in relation to this matter. | ask the Hon. Mr Sneath:get on with the business.
which has been the party; who have been the members who, The Hon. R.I. LUCAS: As | said at the outset, | was not
for the past two days, have forced those people to sit in thgoing to participate in this debate until we had the contribu-
gallery hour after hour while they refused to let this issue b&jon from the Hon. Bob Sneath tonight. The contribution of
debated, while they tried to wear them out, while they triecthe honourable member came as a result of the specific urging

to drive them home— of the minister to get him up on his feet in relation to this
TheHon. P. HOLLOWAY: Sir, | rise on a point of debate—
order. TheHon. P. HOLLOWAY: Sir, | rise on a point of
The PRESIDENT: Order! order. The Leader of the Opposition is attributing motive to
TheHon. R.I. LUCAS: —while they tried to prevent me. There is no way that he can know what it is. He is in
any— breach—
The PRESIDENT: Order! An honourable member: Action, not motive.
TheHon. P. HOLLOWAY: | have a point of order, Mr TheHon. P. HOLLOWAY: No, he is attributing—
President. TheHon. R.I. Lucas: What is the point of order?
TheHon. R.I. LUCAS: You are a disgrace. TheHon. P. HOLLOWAY: He is breaching the standing
TheHon. P. HOLLOWAY: | have a point of order, Mr  orders of this parliament by attributing motive.
President— Members interjecting:

ThePRESIDENT: Order! There is a point of order. The  The PRESIDENT: Order! There is no point of order.
Leader of the Opposition knows the rules of debate betteThere is dissent. | understand that the points may be hurtful,
than most. When a point of order is raised, he will notbut they are not unparliamentary. It is not the first time that
continue to debate. The point of order will be heard. words such as that have ever been used. Again, | remind

TheHon. P. HOLLOWAY: The Leader of the Opposi- members to maintain the dignity of the council.
tion is not only quite clearly misrepresenting the position but  TheHon. R.I. LUCAS: | am not sure what ‘attributing
also, in attacking me, he is using unparliamentary languagenotive’ means and whether that is a mortal or venial sin in
He is also distorting— relation to the procedures of the parliament.

Members interjecting: The Hon. P. Holloway: Just tell the truth—

The PRESIDENT: Dissent is not a point of order. | am The PRESIDENT: Order!

a little concerned that too much hubris is being shown on  TheHon. R.I. LUCAS: | will not be gagged in this
both sides of the council. This is a serious issue. It has beefebate. The Leader of the Government can stand up with as
continuing for some days, and | am quite concerned about itnany fatuous points of order as he wishes, but | will not be

I ask honourable members to debate this issue with thgagged from speaking in this debate. As | said, | was not
dignity it deserves, because we are talking about the lives @foing to participate in the debate until we heard the contribu-
South Australians on this occasion. We will do this in atjon from the Hon. Bob Sneath tonight, when he attacked the
dignified way and we will achieve a resolution in a shortHon. Caroline Schaefer and other members on this side of the

space of time. chamber for playing politics with the lives of South Aus-
TheHon. R.I. LUCAS: The actions of this minister and tralians—playing political games was the accusation that was

this government are an absolute disgrace— levelled at the Hon. Caroline Schaefer and other members on
The Hon. P. Holloway interjecting: this side. The Hon. Bob Sneath and the leader do not like the
The PRESIDENT: Order! facts. With respect to the games that have been played in the

TheHon. R.I. LUCAS: —because of the way in which past two days to try to stop this debate from taking place, this
they have treated people, in particular during the last couplieader—a minister of the government—has led the charge. He

of days— has been skulking about the corridors of this place—
An honourable member interjecting: The Hon. P. Holloway: Why don’t you tell the truth—
The PRESIDENT: Order! The PRESIDENT: Order! The minister is demeaning his

TheHon. R.I. LUCAS: —people who have given up own character by interjecting and casting aspersions about
hours and hours, who have given up dollars, who have givepeople not telling the truth. He may disagree, but | ask him
up time to come down and listen to this debate. Through th&o desist from—
actions of this minister, supported by people such as the Hon. TheHon. P. Holloway: They are accusations that are
Bob Sneath and others geeing him along and preventing thizeing made against me that are incorrect.
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The PRESIDENT: Unfortunately, disagreementis nota  If this motion is carried tonight, my understanding is that
point of order, and we are trying to maintain the dignity ofthat will at least make the Hon. Paul Holloway take this
this debate. All members will have to abide by the same rulesnatter back to his cabinet or to Executive Council. Hopefully

TheHon. R.I. LUCAS: This minister has been skulking that will open the door for him—and | do not think that he is
about the corridors of this place for the past 48 hours, tryin@ man without compassion—and give him the opportunity to
to cobble together the numbers to prevent this debate fromdmit that a mistake has been made and that these people
taking place—certainly trying to stop a vote from beinghave property rights. | have read various documents that show
taken. If this minister wants to deny the truth and thethat, legally, this is a property right. Even if it is not legally
accuracy of that, let him stand up and make that statemeiinding, morally these people had a transferable licence
and deny the truth and accuracy of what | have just put on thagainst which they could borrow money. So, the banks
public record. This minister has tried, over the past 48 hourghought it was a property right. Why has that property right
to stop this debate from proceeding. not been compensated? Why have we looked at an income?

I strongly support the contribution that has been made by £ | gwned a hotel on the corner of North Terrace and King
my colleague the Hon. Caroline Schaefer. She will veryjjiam Street and the government compulsorily acquired
adequately summarise the substantive debate when she cloggge of my property in order to widen the street or for
it but, on behalf of the Hon. Caroline Schaefer and my othe{yhatever reason, under the law | would be compensated for
colleagues who have been assisting her in this debate e value of the property—whether | had been running that
strongly refute the game-playing tactics by the Hon. Bobyygperty full-time, part-time, at a profit or at a loss has

Sneath and other Labor members in relation to this matter. Agothing to do with the fact that it is a basic property right.
| said, it is this minister who has led the charge for the past

48 hours on this issue. Members opposite are certainly correct in one thing, and

| think perhaps one thing only, that is, the Liberal Party and

TheHon. CAROLINE SCHAEFER: It gives me no joy the Labor Party went to the election with identical policies on
to sum up with respect to this matter, because this will be, the river fishery. | made public statements in the R|verlqnd.
would think, the last opportunity that | have to try to bring | SPoke to some of the people present in the gallery tonight
some pressure on members opposite to give some form ggfore the election and told them what my policy might be.
justice to 30 people who, through no fault of their own, now'hat was an independent scientific review, because two
have no way of making a living. | would like to refute some 9r0UPS of people were telling me entirely different stories.
of the allegations that have been made about me and myere was then to be a consultation process. However, befo_re
party. the election | said to those people that | could not see their

| was the minister for primary industries at the time that/iShery surviving in the long-term, because | could count and
members of the Labor Party sold their souls to the Hon. Petdiknew the political ramifications. However, | promised them
Lewis. | was involved in looking at his compact, and | wasthat I would listen to them and that | would try to work out
one of the ministers who would have been asked to sign th&€cent compensation.
compact had it been signed. | stand here in front of every one What has disappointed me more than anything about this
of you and say that it was not signed. The front page is quitenatter is the Hon. Paul Holloway’s absolute refusal to speak

a separate document— with these people, to answer their letters, to have them
The Hon. R.K. Sneath interjecting: through his doors or to talk to them on the telephone. Indeed,
TheHon. CAROLINE SCHAEFER: As the Hon. Bob | have approached him on a number of occasions for some

Sneath knows, that is an entirely separate document. sort of bipartisanship. | know that the Hon. Julian Stefani has
Members interjecting: tried very hard to work toward some sort of fair settlement.

TheHon. CAROLINE SCHAEFER: We did not sign | know the Hon. Nick Xenophon has suggested an independ-
that compact because we knew that it could not be afforded-ent arbiter, but none of these things has happened. Why have
and there are some prices that no-one should be asked to péagy not happened? Because this matter was rushed into

just for the sake of power. It is also— headlong, because of an agreement with the Speaker in
An honourable member: Tell the truth. another place.
TheHon. CAROLINE SCHAEFER: | am telling the | could go on at length, and | know that | have quoted a

truth. One of the things that | have never done in this councihymper of people. One of the fishers sent to me and to all of

is not tell the truth. | know that tonight's debate will not give s something yesterday that probably asks all the questions
those people back their licences; it will not give them backye are all asking. He began by saying:

their gill nets. But | had no choice: there was no other way ] ]

that | could have brought this matter to the council. | The way we have been treated is extremely unfair. We had our

- - ream business and the Labor government suddenly wiped it away
considered a censure motion. It would have been very ea m us for no reason and has offered compensation less than our last

to censure the minister, because his handling of this issue h@ar's income. We have capital investments of more than they are
been nothing short of abysmal. | did not do that, becausedffering us. We have come to terms that we are not going to get our
have seen censure motions lie on the table for months arfyisiness back, but we have not come to terms with the ex gratia

I . payment they have offered us. We work hard to make an honest
years with little effect. | could have, | suppose, in retrOSpeCtliving and cannot believe the South Australian Labor Government

tried for a select committee. But the process in this place, fogan do this to our family and 29 others. We not only fished for native
as long as | have been here, has been to move a motion gfecies but also did our bit to remove the ‘River Pest’ European
disallowance and let it lie on the table and let the Legislativecarp. We have grave concerns as to what damage they will do to the

; ; P ; river system in the future if not removed as they will take over the
Review Committee deal with it. That would have given tlf]ehzalbitat of the native fish when they reach plague proportions.

fishers an opportunity to give evidence and to be heard by & Fishing is our lives. My father was a fisherman, my brother is a
bipartisan committee. However, | was informed that that Wa$isherman, my sister and brother-in-law are fishers, my uncle, my

not going to take place, so | saw no other choice but to takgousin . . How can they dahis and then offer us a ridiculous
this to its sorry conclusion. payment. . my sonalso wanted to be a fisherman one day.
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I will quote from the letter he wrote to the minister—one of -  Is it fair that after many letters and phone calls that you will not
the thousands that have been written to the minister with no meetwith us to discuss this in person, or even on the telephone?

reply—as follows:

reg

Is it fair and reasonable to say that you DO NOT really want us
. ) to stay in the River Fishery and fish for the River Murray Pest
I am writing to you in reply to your letter dated 15 August 2002,  Eyropean Carp?

ard|ng the Governments offer to licence holders in the Murray You have not shown any interest in Supp'ylng us detailsl a

River Fishery. reasonable offer or any security. After many letters you still ignore

As you stated in your letter that it is in the interests of licencethe fact that | have years of experience and markets for European

holders to make a decision regarding acceptance as soon as possikdgp. However, | cannot leave my customers in limbo forever while
so that assistance may be provided. We would love to make @ management plan is prepared. | supply rock lobster fishermen who
decision and get on with our lives, however there are too many issugfay be forced to import bait from overseas and also tortoise farmers.

reg

arding the offer. Here are just a few: . .
We did NOT receive FAIR and REASONABLE offers. How is And he talks about the tortoise farmer who cannot change his
it fair that some licence holders received only approximatepractices. | believe that he sums up the frustration of these
ly $11 0007 We all pay the same licences fees. iaeople. They have had their livelihoods summarily pulled out

Our Fishing licences were valued by PIRSA at $100 000. Thi . . - . .
was not taken into consideration. Most of the fishermen werd' @M under them with no decent discussion with anyone, with

offered well below this amount. Our Home and Business Loar10 details of how they are meant to go on, with no details of
were approved by the bank because our fishing businesses wetfee new fishery and, above all, there has been a total lack of
valued at $100 000. recognition of their property rights. | know and they know
Our offer was not even the amount we eamt last year! It was aﬁ:at tomorrow these regulations can be reinstated. | know and

average of three years income starting four years ago. Is it fai o
that our CURRENT FIGURES are not Used? %/We pur%hased odhey know that they have had their licences taken from them

business four years ago and were still building up markets tdorever; but | am hoping that, by this disallowance motion,
reach our potential). the minister opposite me, and his cabinet, will be forced to
No consultation was given. We were only TOLD what the ghow some compassion

government is going to do. Th id h b ) h f this fish Th
Our special circumstances were not taken into consideration (you 1N€ré could have been a phase-out of this fishery. The
multiplied our income starting four years ago by 1.5) but as I[Environment, Resources and Development Committee
said, my offer was not even what | have earnt last year! recommended a phase-out over 10 years, which would have
Is it fair and reasonable that we have invested well overgiyen people some dignity and opportunity to renew their

ﬁltg(;gggdgt%apntal into our business and this has not been tak ves. All of that has been taken from them; and, yes, it will

Is it fair and reasonable that you have closed down a sustainablée an expensive exercise to do well. Hopefully, the new
fishery that is scientifically and economically sustainable for NOgovernment will learn a lesson from it and not perhaps rush
reason and still not offer us a fair and reasonable offer? headlong in ignorance into something of which it has no
Is it fair and reasonable that you have closed down a fishery with ; ; ;
transferability rights and still not offer us a fair and reasonablegndersmr.‘d.mg‘ At least, | hope t.hat it has no understanQIr}g
offer? ecause if it has an understanding of what it has done it is
Is it fair and reasonable that to stay in the fishery to fish fortotally without compassion.

European Carp some people will pay approximately $6 000 and The council divided on the motion:

some over $100 000? AYES (8)
| should explain that. Here the fisher is alluding to the fact Cameron, T. G. Dawkins, J. S. L.
that the people who take up the offer to fish European carp Evans, A. L. Lucas, R. I.
willimmediately lose half their ex gratia payment offer. So, Redford, A. J. Ridgway, D. W.
they will lose half their offer if they take up the offer to go Schaefer, C. V. (teller) Stefani, J. F.
into the carp fishery, which will require different gear NOES (6)
because they are not allowed to use the nets they currently  Gazzola, J. Holloway, P. (teller)
use. The letter continues: Kanck, S. M. Roberts, T. G.
- Isitfair and reasonable that to stay in the River Fishery we have Sneath, R. K. Zollo, C.

to foreg_o HALF of our offer to fish for the River pest, European PAIR(S)

Carp’)wnhout the use of our main weapon against Carp, ‘Gill Stephens, T. J. Gilfillan, 1.

nets’ _ _ Laidlaw, D. V. Elliott, M. J.
Apparently the people who fish for European carp in all other Lawson, R. D. Gago, G. E.
waters in Australia still have access to mesh nets. However,

mesh nets have been banned here. The letter continues:

Majority of 2 for the ayes.
Is it fair and reasonable to make us commit by 30 September to Motion thus carried.
the Limited Licence when a Commercial Viability Assessment
has not been done which is a prerequisite for a business plan? STATUTESAMENDMENT (HONESTY AND
Is it fair and reasonable that we have to decide whether to stay ACCOUNTABILITY IN GOVERNMENT) BILL
in the fishery to fish for European Carp by 30 September, when
we do not have a Management Plan, no idea of Licence Costs, gecond reaading
no idea of where we can fish or what gear can be used? ’
Is it fair and reasonable that PIRSA Fisheries propose a Scheme . .
of Management for a Carp based fishery in South Australiabut 1 he Hon. P.HOLLOWAY (Minister for Agriculture,
can not tell us how it will be possible to compete with other Food and Fisheries): | move:
commercial fishers in South Australia, New South Wales and 11,4+ this bill be now read a second time.
Victoria who are using gill nets to harvest Carp?
Is it fair and reasonable that if we do not take up the offer byl seek leave to have the second reading explanation inserted
30 September that our offer will be halved? (Keeping in mind wejn Hansardwithout my reading it.
do not even know the Management Plan of the new fishery). Leave granted
Is it fair and reasonable that we only have until 31 January or the ve g :
offer will expire? This bill forms part of the 10-point plan foHonesty and
Is it fair that Peter Lewis has stood by his commitment of Accountability in GovernmeniThe government is committed to
removing gill nets, but not by his commitment to compensateensuring more open, honest and accountable government in the
fishermen forever? future.
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The bill brings together amendments to tbeiminal Law  conflict of interest orcorporate agency membeo$ all non public
Consolidation Acfl935, thePublic Corporations Act 199and the  corporation statutory corporations and their subsidiaries.
Public Sector Management Act 1998at address the duties of Corporate agency membeaee directors of a body corporate, or
agencies and the conduct of public sector chief executives and othetembers of a body corporate where there is no governing body.
employees, members of government boards, and public officers The provisions in essence replicate the existing provisions in the
generally. The bill also makes consequential amendments to theublic Corporations Actabout honesty, care and diligence,
Industrial and Employee Relations Act 1994 unauthorised transactions and interests, and conflict of interest so
The bill ensures that all people working in the public sector—thatall directors on government boards, whether public corporations
whether as members or directors of public sector corporate bodiesr not, will be subject to the same stringent obligations.
as members of advisory bodies, as senior executives or officials, as Honesty and conflict of interest provisions will also be introduced
employees or as or through contractors—are subject to duties @f thePublic Sector Management Atct capture those that provide
honesty and accountability. The government believes that similasdvice to public sector agencies as members of unincorporated
duties should apply to members, senior executives and employeasglvisory bodies appointed by the Governor or a Minister, whether
of all public sector corporate bodies whether or not the bodies arestablished by statute or not. The obligations will exterathgisory
subject to the Public Corporations Act. body memberthat provide advice to public corporations or subsid-
The government is also determined to improve the standard aéaries.
annual reporting by public sector agencies and the bill includes The amendments will repeal the existing provisions in the Act
amendments to the Public Sector Management Act to that end. about disclosure of pecuniary interest and conflict of interest for
Amendments to the Criminal Law Consolidation Act public service chief executives and the Commissioner of Public
Section 237 of th€riminal Law Consolidation Aatill be amended ~ Employment, and replace them with more comprehensive provisions
to broaden the definition gfublic officer The definition ofoublic  thatimpose obligations regarding disclosure of interest and conflict
officer already includes members of Parliament, judicial officers,0f interest orsenior officialsin the public sector. Non compliance
councillors and local government officers and employees, policavill for the first time, be an offence, and depending on the senior
officers, public sector employees and directors of governmengfficial, render them liable to termination of employment or
boards. disciplinary action (which could in turn result in termination of
The amendment proposed will ensure that offences relating tﬁmploym_ent)Senlor officialswill also be subject to a duty to act
public officers such aribery of a public officeandabuse of public - honestly in the performance of their duties. _ _
office, also apply to contractors, and anyone who performs public  Senior official is defined to include all public sector chief
sector work through contractors, such as employees and suBXecutives, statutory office holders with the powers of chief
contractors. executives, the Commissioner for Public Employment and Deputy,
Section 251 of th€riminal Law Consolidation Aavill alsobe ~ @nd @ person declared to be so by the Minister.
amended to make it an offence forfarmer public officer to _The Public Sector Management Awiil also be amended to
improperly use information gained whilst a public officer. Currently infroduce obligations regarding honesty, unauthorised transactions

itis only an offence to improperly use informatiailstin Office. and interests, and conflict of interest éarporate agency executives
Amendments to the Public Corporations Act Corporate Agency Executivese employees who take part in the

. - ; - management of a public sector agency that is a body corporate.
The Public Corporations Actalready contains provisions about P . : :
honesty, unauthorised transactions and interests, conflict of intere&;1 The provisions proposed regardiagauthorised transactiorand

h e - thorised interestfor corporate agency executivesirror
and duty of care for directors, as well as provisions outlining au AT . c h
management duties for boards in Part 4, and the Schedule of the istingprovisions in théPublic Corporations Actor executivesand

; o : : ve been introduced to ensure that all executives of public sector
\é/lvltlé(:afb;e(litgt'saitrg)sSgr%s\;icisl%rr:essinTmb’lbl\%tC(grspg;at;%r&s :?Sc)a;sn% th gencies that are bodies corporate, are under the same obligations

Schedule of the Act, governing unauthorised transactions with an hﬁ_tﬁer public corporatlcc)jns OL”OL w and conflict of interest f
interests in public corporations and subsidiaries by executives. Part_' € tprOV'S'OnS regart_lng. O”etﬁ y and contlic Oth mbe'lrlefs or
4 and sections 37 and 38 (as with other parts of the Act) only apply0rPOrate agency executvesirror the provisions in the bill for

where they are declared to do so. The bill amends the Act so that PaPI0yeesHowever, where aorporate agency executivealso a
4 and sections 37 and 38 will automatically apply to all pubncsenlorofflmal then the provisions applicable to senior officials apply
corporations. as regards the duty to act honestly and the duty with respect to

The government s dedicated to progressing a culture of honesﬁgnﬂm of interest. This ensures that a#nior officialshave the

e o me obligations in this regard.
and accountability at all levels within government. : i -
Consistent with this, the amendments tohblic Corporations The amendments will repeal the provision in the Act concerning

Act will alse introd L > d i fconflictofinterestfor public service employees, and replace it with
Ct will alSo Introduce provisions requiring senior eXeCUliVes ol 5 mgre comprehensive provision that imposes an obligation to
public corporations or subsidiaries to disclose pecuniary interestgyc jose conflict of interest opublic sector employegsvhich

and all employees including senior executives, to declare conflict |y ges by definition ministerial staff. Where an employee fails to
of interest and to act honestly in performing their duties. comply with the obligations it will be grounds for termination of em-
As with all honesty provisions introduced by the bill, non ployment. However, where an employee is subject to a statutory
compliance will be an offence unless the act of dishonesty is triviajjsciplinary regime—that regime still applies. Similarly, where an
and does not result in significant detriment to the public interest. Ismployee is subject to the common law relating to termination of
the event of conviction, the court will be empowered (in addition toemployment—that law still applies. Public sector employees will
imposing a penalty), to order payment of an amount equal to any|sq be subject to a duty to act honestly in the performance of their
profit, loss or damage arising from non compliance. In the event ofjties.
contravention, action can also be brought in a civil court to recover  The gmendments in respect of disclosure of pecuniary interest,
any profit, loss or damage arising from the contravention. conflict of interest and duty to act honestly fanior officialsand
_Again, the provisions imposing obligations upon senior execytherpublic sector employeés essence replicate the provisions to
utives and other employees of public corporations in respect obe introduced in th@ublic Corporations Acfor senior executives
honesty and conflict of interest will automatically apply to a public andemployeeand will ensure consistency across the whole public
corporation or a subsidiary, and will result in uniform obligations gector.
respectively, for senior executives and other employees of all public * The public Sector Management Awiill also be amended to
corporations and sub5|d|ar|e_s. introduce honesty and conflict of interest provisions ffersons
Amendments to the Public Sector Management Act performing contract work The obligations will extend to those
ThePublic Sector Management Astll be amended to give explicit  performing contract work for public corporations or subsidiaries.
legislative backing to Codes of Conduct issued by the Commissioner Whilst the provision imposing a duty to act honestly upon
for Public Employment. A Code published in the Gazette will becontractors mirrors the other honesty provisions introduced by the
binding according to its terms on all public sector employeeshill, the conflict provision is more limited in its scope. There is no
including by definition, all chief executives, ministerial staff and obligation to disclose conflict of interest at large. What is required
those employed by a public corporation or subsidiary. is disclosure of conflict or potential conflict of interest where it
The Public Sector Management Awiill also be amended to relates to a contract or proposed contract binding a public sector
introduce uniform provisions imposing obligations about honestyagency or the Crown. Importantly, the contract for the performance
care and diligence, unauthorised transactions and interests, antl the contract work has been specifically excluded from the
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operation of the provision to avoid confusion on the part of a persoiis dealt with in provisions of broader application to public officers
to whom the provision applies, between duties owed to a contractan the Criminal Law Consolidation Act.
and those owed to the public sector agency or the Crown. A new subsection is inserted providing that the provision does
A new provision will be inserted that specifically requires public not apply to conduct that is merely of a trivial character and does not
sector agencies, (including by definition, a public corporation oresult in significant detriment to the public interest. This limitation
subsidiary), to ensure that annual reports are accurate, compreheasisimilar to that applying to the concept of acting improperly defined
sive, deal with all significant issues affecting the agency and writtefior the purposes of the offences of a public nature in the Criminal
and presented in a manner that aids ready comprehension. Law Consolidation Act.
A provision will be inserted that requires a written statement of ~ Clause 11: Amendment of s. 17—Transactions with directors or
the reasons for delay in the event that an annual report is presentadsociates of directors
late to a Minister. The statement must be tabled with the report. Aection 17 sets out restrictions in relation to directors entering into
provision will also be introduced to require an annual report to beransactions with the corporation. The new paragraph excludes
tabled in Parliament, to specify the date upon which the report wasansactions relating to the employment of a person under a contract
presented to the Minister. As a result, it will become evident wheref service with the corporation or a subsidiary from the application

a Minister has failed to table a report on time through his or her owrof the section.

dilatoriness.

Clause 12: Amendment of s. 18—Directors’ and associates’

The existing provisions in the Act imposing obligations on interests in corporation or subsidiary
agencies to prepare annual reports and specifying the contents, dreese amendments are consequential on changes to the law applying
currently situated towards the end of the Act. They will be repealedo corporations.

and reproduced with the new provisions, under Part 2—to be
renamedseneral Public Sector Aims, Standards and Duties
I commend the bill to honourable members.
Explanation of Clauses
PART 1
PRELIMINARY
Clause 1: Short title
Clause 2: Commencement
Clause 3: Interpretation
These clauses are formal.
PART 2
AMENDMENT OF CRIMINAL LAW CONSOLIDATION
ACT 1935
Clause 4: Amendment of s. 237—Definitions
This amendment extends the meaning of public officer to include
natural persons who work for the Crown, a State instrumentality or
alocal government body as contractors or as employees of contrac-
tors or otherwise directly or indirectly on behalf of a contractor. This
means that the serious offences relating to conduct of public officers
and bribery or corruption of public officers apply regardless of how
an officer is engaged in public office.
Clause 5: Amendment of s. 251—Abuse of public office
The amendment extends the application of the offence of abuse of
public office to a person who gained information by virtue of a
public office that the person no longer holds.
PART 3
AMENDMENT OF INDUSTRIAL AND EMPLOYEE
RELATIONS ACT 1994
Clause 6: Amendment of s. 4—Interpretation
This amendment ensures that persons performing contract work for
a public sector agency or the Crown (to whom certain provisions of
the Public Sector Management Act apply) will not be regarded as
public employees for the purposes of the Industrial and Employee
Relations Act 1994.

office

Clause 13: Amendment of s. 19—Conflict of interest

These amendments require disclosures to be in writing.

Clause 14: Insertion of ss. 36A and 36B
36A. Duty of employees to act honestly
This section applies to all employees of a public corporation
including senior executives and executives and mirrors the
obligation of directors to act honestly in the performance of
duties (see sections 16 and 21 of the Public Corporations Act).
36B. Duty of senior executives with respect to conflict of
interest
This section imposes a duty on all senior executives to disclose
pecuniary interests of a kind listed in regulations to the board on
appointment and to keep that list of disclosed interests up to date.
This requirement is imposed because of the nature of the
management role of senior executives and it is an offence to fail
to comply with the requirement.
The section also requires disclosure of all pecuniary or other
personal interests of a senior executive or an associate of a
senior executive that may conflict with a duty and prohibits
a senior executive from taking action in relation to a matter
where there is a conflict except as authorised in writing by the
corporation’s Minister.
As with directors, the corporation’s Minister may give
directions requiring resolution of a conflict of interest (cf.
section 19(7)), the Minister or the corporation may avoid a
contract entered into without the required disclosures having
been made (cf. section 19(2)-(4)), the section does not apply
if the person is unaware of the interest or conflict but the
burden lies on the person to prove that he or she was unaware
(cf. section 19(9)) and the person can be required to account
for profit or pay compensation on conviction for an offence
against the section or in separate proceedings taken by the
corporation or the corporation’s Minister (cf. section 21).
Clause 15: Amendment of s. 38—Executives’ and associates’

. . interests in corporation or subsidiary
Clause 7: Amendment of s. 36—Remuneration and conditions qhese amendments are consequential on changes to the law applying
to corporations.

This amendment updates a second out of date reference to the Clause 16: Insertion of s. 38A

Government Management and Employment Act 1985.
PART 4
AMENDMENT OF PUBLIC CORPORATIONS ACT 1993
Clause 8: Amendment of s. 3—Interpretation

The amendments in this clause—

- update references related to changes in the law applying to
corporations (the Corporations Act 2001 of the Commonwealth);
insert a definition of senior executive for the purposes of
imposing duties of honesty and disclosure on persons in this
category. A senior executive is a chief executive or an employee

38A. Duty of employees with respect to conflict of interest
This section requires all employees of public corporations to
disclose to the chief executive pecuniary or other personal
interests held by the employee or an associate of the employee
that may conflict with the employee’s duties. Failure to comply
is not an offence but is a ground for termination of the
employee’s employment. In other respects the duty and the
consequences of failure to comply with the duty are similar to
that applying to senior executives and directors.
Clause 17: Amendment of Sched.—Provisions applicable to

holding or acting in an executive position declared to be a seniosubsidiaries
executive position by the corporation’s Minister by notice in the The Schedule sets out the provisions applicable to subsidiaries of

Gazette.
Clause 9: Amendment of s. 5—Application of Act

public corporations. The provisions applying to subsidiaries are
amended in the same way as the provisions applying to parent

This clause ensures that if a statutory corporation is subject to amgorporations.

part of the Public Corporations Act, the duties of honesty and
disclosure, etc., set out in Part 4 and sections 36A to 38A (as
amended) will apply to the directors, senior executives, executives
and employees of the corporation.

PART 5
AMENDMENT OF PUBLIC SECTOR MANAGEMENT
ACT 1995
Clause 18: Amendment of s. 3

Clause 10: Amendment of s. 16—Director’s duty to act honestlfrhe amendments to the Public Sector Management Act in part apply
Subsections (2) and (3) of section 16 are struck out because impropemvisions similar to those in the Public Corporations Act to persons
use of information or position by a director of a public corporationand bodies not caught by the provisions applying to public corpora-
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tions. Consequently, a number of definitions and interpretation
provisions relevant to the mirrored provisions are introduced into the
Public Sector Management Act, namely, definitions of beneficiary,

debenture, relative, relevant interest, spouse and subsidiary and the 6Q.

interpretation provisions relating to associates and subsidiaries.
New definitions of advisory body, contractor, contract work,

corporate agency member and corporate agency executive are

included for the purposes of imposing obligations of honesty and
accountability on relevant persons.

To ensure that subsidiaries are dealt with in the same way as
parent public sector agencies (that are not public corporations) the

definition of a public sector agency is expanded to include a
subsidiary of a public sector agency.
A definition of relevant Minister is included in relation to public

sector agency, corporate agency member, corporate agency gg.

executive, advisory body member, senior official, employee and
person performing contract work.

A senior official is defined as the Commissioner, the Deputy
Commissioner, a Chief Executive, a statutory office holder having
the powers of a Chief Executive, a chief executive of a public sector
agency other than an administrative unit or a person holding or
acting in a position (being a position established by an Act or an
executive position) declared by Ministerial notice in the Gazette.

Clause 19: Substitution of heading to Part 2

The new obligations are included in Part 2 and the heading to the
Part adjusted accordingly. A Division 1 heading is inserted above the

present contents of the Part.
Clause 20: Amendment of s. 6—Employee conduct standards

The conduct standards for all public sector employees are expanded
to require compliance with the code of conduct for employees issued

from time to time by the Commissioner of Public Employment and
published in the Gazette.
Clause 21: Insertion of Divisions
DIVISION 2—DUTY OF AGENCIES TO REPORT
6A. Duty of agencies to report
6B. Contents of report

The obligation of public sector agencies to prepare annual reports

is relocated from its current position (section 66) to this Part
dealing generally with the obligations of public sector agencies.

The new section requires a late report to be accompanied by
an explanation of the reasons for the delay. It also requires the
agency to ensure that the report is accurate, comprehensive,

deals with all significant issues affecting the agency and

written and presented in a manner that aids ready compre-

hension.
DIVISION 3—DUTIES OF CORPORATE AGENCY
MEMBERS

6C. Application of Division

6D. Duty of corporate agency member to exercise care and
diligence

6E. Duty of corporate agency members to act honestly

6F.  Duty of corporate agency members not to be involved in
unauthorised transactions with agency or subsidiary

6G. Duty of corporate agency members not to have un-
authorised interest in agency or subsidiary

6H. Duty of corporate agency members with respect to

conflict of interest
61. Removal of corporate agency members
6J.  Civil liability for contravention of Division

DIVISION 5—DUTIES OF SENIOR OFFICIALS
Application of Division
Duty of senior officials to act honestly
Duty of senior officials with respect to conflict of interest
6R.  Civil liability for contravention of Division
These sections mirror, with relevant modifications, the
provisions inserted into the Public Corporations Actimposing
duties of honesty and disclosure of prescribed interests and
all potential conflicts of interest on senior executives. The
provisions expand the current duties imposed on the Commis-
sioner for Public Employment and Chief Executives (see sec-
tions 18 and 27).
DIVISION 6—DUTIES OF CORPORATE AGENCY
EXECUTIVES
Application of Division
6T. Duty of corporate agency executives to act honestly
6U. Duty of corporate agency executives not to be involved in
unauthorised transactions with agency or subsidiary

60.
6P.

6V.  Duty of corporate agency executives not to have un-
authorised interest in agency or subsidiary

6W. Duty of corporate agency executives with respect to
conflict of interest

6X.  Civil liability for contravention of Division

These sections mirror, with relevant modifications, the
provisions in or inserted into the Public Corporations Act
imposing duties of honesty and accountability on executives
of public corporations. The duties are imposed on all
corporate agency executives—persons who are employed by
a public sector agency that is a body corporate and are con-
cerned or take part in the management of the agency.
DIVISION 7—DUTIES OF EMPLOYEES

6Y.  Application of Division

6Z. Duty of employees to act honestly

6ZA. Duty of employees with respect to conflict of interest
6ZB. Civil liability for contravention of Division

These sections mirror, with relevant modifications, the
provisions inserted into the Public Corporations Actimposing
duties of honesty and disclosure of potential conflicts of
interest on employees. The provisions expand the current
duties imposed on employees (see section 56).
DIVISION 8—DUTIES OF PERSONS PERFORMING
CONTRACT WORK
6ZC. Duty of pesons performing contract work to act honestly
6ZD. Duty of pesons performing contract work with respect to
conflict of interest

6ZE. Civil liability for contravention of Division
These sections introduce duties of honesty and disclosure of
potential conflicts of interest for persons performing contract
work for a public sector agency or the Crown. The duty to
disclose conflicts applies to conflicts that relate to a contract
or proposed contract binding the agency or the Crown (other
than the contract for the performance of the contract work).

DIVISION 9—EXEMPTIONS

6ZF. Exemptions

This section enables regulations to be made exempting a person

or class of persons conditionally or unconditionally from the

application of a provision of this Part other than Division 1 or 2.

Clause 22: Amendment of s. 12—Termination of Chief

These sections mirror, with relevant modifications, the Executive’s appointment ) ]
provisions of the Public Corporations Act applying to This amendment makes sure that failure to comply with the new

directors of public corporations (ie sections 16 to 19 and 21duties can result in removal of a Chief Executive.

of the Public Corporations Act). The duties must be complied

Clause 23: Repeal of s. 18

with by members of a public sector agency that is a bodyThis section currently deals with disclosure of pecuniary interests by
corporate or members of the governing body of a publicChief Executives. The matter is covered by the new Division 5 of

sector agency that is a body corporate (in circumstanceBart 2.

where the Public Corporations Act does not apply).
DIVISION 4—DUTIES OF ADVISORY BODY MEMBERS

6K. Duty of advisory body members to act honestly
6L.
of interest
6M. Removal of advisory body members
6N.  Civil liability for contravention of Division

Clause 24: Amendment of s. 21—Termination of Commissioner’s

appointment
This amendment makes sure that failure to comply with the new
Duty of advisory body members with respect to conflictduties can result in removal of the Commissioner.

Clause 25: Repeal of s. 27

This section currently deals with disclosure of pecuniary interests by
the Commissioner. The matter is covered by the new Division 5 of

These sections introduce duties of honesty and disclosure dtart 2.

potential conflicts of interest for members of advisory

Clause 26: Repeal of s. 56

bodies—unincorporated bodies comprised of memberdhis section currently deals with disclosure of interests that may
appointed by the Governor or a Minister (whether or notconflict with duties by employees. The matter is covered by the new
under an Act) with a function of providing advice to a public Division 7 of Part 2.

sector agency.

Clause 27: Repeal of s. 66
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This section currently deals with annual reports of public sector In addition to these changes to the tax structure the government
agencies. The matter is covered by the new Division 2 of Part 2. will also putin place a surcharge on the sale or transfer of ownership
Clause 28: Amendment of s. 74—Immunity of public sectoof gaming machine businesses. This is the subject of separate
employees, office holders and advisory body members legislation viz, Stamp Duties (Gaming Machine Surcharge)
This amendment extends the immunity provision to all public sectoAmendment Bill 2002
employees, persons holding offices or positions under the Actand The bill now also includes a series of amendments that are
advisory body members. designed to match provisions in ttéquor Licensing Act 1997
Where the person is employed by a body corporate, liability iselating to trustee licensees and to support the collection of the new
to lie against the body corporate. In other cases it lies against thgaming machine surcharge proposed by3temp Duties (Gaming
Crown. Machine Surcharge) Amendment Bill 2002 is desirable that
Clause 29: Insertion of s. 79A—Proceedings for offences Gaming Machines Adicensing provisions are consistent with the
New section 79A mirrors section 42 of the Public Corporations Act.Liquor Licensing Acprovisions since a person cannot hold a gaming
Prosecutions for offences against the Act are only to be institutechachine licence unless the person holds a liquor licence. The pro-
with the consent of the Director of Public Prosecutions. The time foposed new surcharge is to be imposed on transactions where there
bringing proceedings for summary offences is extended to 3 yeaiis a transfer of a gaming machine business or an interest in a gaming
and later prosecutions may be brought with the consent of thenachine business. Such transactions may involve interests under a
Director of Public Prosecutions. trust and the proposed new provisions (matching Lhiguor
Licensing Acprovisions relating to trustee licensees) are intended
TheHon. R.I. LUCAS secured the adjournment of the t0 assist in the detection of those transactions and the collection of
debate the surcharge.
’ I commend the bill to honourable members.
Explanation of Clauses
Clause 1: Short title
This clause is formal.
Clause 2: Amendment of s. 3—lInterpretation
This clause inserts the following new definitions in section 3 of the
Gaming Machines Adthe principal Act):
- atrustis considered for the purposes of the principal Act as
a single entity consisting of the trustees and the beneficiaries;
a trust or corporate entity means a trust or a body corporate;
a beneficiary is defined to include an object of a discretionary
trust;
an officer, in relation to a body corporate, means a director
or a member of the governing body of the body corporate;
Leave granted. - an officer, in relation to a trust, means a trustee.
This bill provides for amendments to t&ming Machines Act A further amendment is provided by including a new subsection
1992 that goes to the determination of how a person is to be considered
Apart from a reduction in gaming machine tax rates to maketo be in a position of authority in relation to a trust or corporate
room for the GST and the cessation in March 2002 of a temporargntity.
tax surcharge of 0.5 per cent of net gambling revenue (NGR), which  These definitions are based on and are consistent with provisions
had been introduced in 1997 to recover a shortfall in tax revenug the Liquor Licensing Act
against an industry guaranteed level, tax rates on gaming machines Clause 3: Amendment of s. 8—Representation
in hotels and clubs have remained unchanged since 1 July 1998.  Clause 4: Amendment of s. 19—Certain criteria must be satisfied
The government announced in the Budget an increase in the tayy all applicants
payable by venues on that part of annual NGR in excess of” clause 5: Amendment of s. 23—Minors not to hold licence, etc.
$1.5 million with tax relief to be provided to venues with NGR Clause 6 Insertion of s. 26A
below $945 000. 26A: How licences are to be held

Subsequent to the Budget and following consultation with the . - ; ; P
hotel industry, the government agreed to make some changes to Eﬁ')(/: I;Léster;n.g(rergggldement of s. 28—Certain gaming machine licences

gaming tax proposals. These changes, as reflected in this bill, invol : . -
applying smaller increases in rates of tax than proposed in the Bud e amendments pliowgecf'for in these clauses afrehconseqyeTtlal on
for venues with annual NGR between $1.5 million and $3.5 million o%giggéﬂ?vr\]/i:ﬁ twgliceetnsee écer%i’/?; o%rg\cl)lfstllci) njocr’ L%ceengli’lr?cfcizat Act
while maintaining the proposed highest marginal tax rate of 65 pef ol 8 Insortion of §8A e 9

cent for hotels (55 per cent for not-for profit entities) albeitabove a %Se : g.s.ef lon or s. ‘ . h

higher threshold level of $3.5 million of annual NGR (rather than 8A: g}%?gg'on requiring payment of gaming machine sur-

2.5 million under the original Budget proposal). The revised tax L . .
$ 9 I ERP ) If, on the Commissioner’s consenting to the transfer of a gaming

structure for venues with annual NGR above $1.5 million is e . :
machine licence, any gaming machine surcharge payable under

estimated to raise an additional $27 million in a full year. ¢
Based on 2001-02 activity levels, adjusted to 2002-03 estimated the Stamp Duties Act 19281 respect of the transfer of the
business conducted under the licence has not been paid, it is a

NGR levels, itis estimated that a total of 176 venues out of 593 will = h = Pat
be affected by the increase in tax, including 161 hotels and 15 not- condition of the licence that the surcharge be paid within the
for-profit venues. period allowed under that Act. _ _
As originally proposed, estimated tax relief of $5 million per = Clause 9: Amendment of s. 36—Revocation or suspension of
annum will be provided to small gaming venues, many of which ardicences, etc. .
struggling financially. Clubs SA has, for some years, been lobbying Clause 10: Amendment of s. 38—Commissioner may approve
for a tax free threshold to assist small venues. persons in authority ) )
Clubs and hotels generating annual NGR of less than $75 000he amendments provided for in these clauses are consequential on
will no longer be required to pay any gaming machine tax. Thethe decision to make the licensee provisions of the principal Act
benefit of the tax-free threshold of $75 000 will be reduced for largeconsistent with the licensee provisions of theuor Licensing Act
venues by increasing marginal tax rates between $75 000 and $945 Clause 11: Insertion of s. 38A
000 of NGR. 38A: Condition requiring payment of gaming machine sur-

GAMING MACHINES (GAMING TAX)
AMENDMENT BILL

Second reading.

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | move:

That this bill be now read a second time.

| seek leave to have the second reading explanation inserted
in Hansardwithout my reading it. '

The net result is that a diminishing amount of tax relief will be
provided to venues with annual NGR up to $945 000 while venues
with annual NGR between $945 000 and $1.5 million will pay

virtually the same amount of tax as at present. Venues with annual

NGR in excess of $1.5 million will pay more tax.

The new tax structure will take effect from 1 January 2003 and
is estimated to raise an additional $9.1 million in 2002-03 and
$22 million in a full year.

charge
If, on approval by the Commissioner of the assumption by a
person of a position in authority in a trust or corporate entity that
holds a gaming machine licence, any gaming machine surcharge
payable under th&Stamp Duties Act 192% respect of a
transaction related to the assumption by the person of the position
has not been paid, it is a condition of the licence that the sur-
charge be paid within the period allowed under that Act.
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Clause 12: Amendment of s. 39—Commissioner may approve RECREATIONAL SERVICES (LIMITATION OF

agents of the Board LIABILITY)BILL
Clause 13: Amendment of s. 42—Discretion to grant or refuse
approval In Committee (resumed on motion).

Clause 14: Amendment of 48—Offences relating to management
of business or positions of authority

Clause 15: Amendment of s. 51—Persons who may not operate New clause 3A

gaming machines ) )
Clause 16: Amendment of s. 68—Certain profit sharing, etc., is TheHon. A.J. REDFORD: | move:

(Continued from page 991.)

prohibited Page 3, after line 27—Insert: _ ' _

The amendments provided for in these clauses are consequentialon ~ Establishment of South Australian Office of Risk Manage-
the decision to make the licensee provisions of the principal Act ment . ) )
consistent with the licensee provisions of thiguor Licensing Act 3A(1) The minister must establish a South Australian

Office of Risk Management.

Clause 17: Substitution of s. 72 (2) The office has the following functions:

Current section 72 is to be repealed as it is of historic interest only. (a) to determine world best practice with regard to
New section 72 contains definitions for the purposes of Part 8 risk management;
(GAMING TAX) (comprising sections 72 to 73C) of the principal (b) to offer free advice on matters relating to insur-
Act. ) ance and risk management;
72. Interpretation (c) toimplement and conduct education programs on
The definitions of net gambling revenue (or NGR) and non-profit risk management; ) N
business have been moved from their current posisiohgection (d) to assist providers in developing and obtaining
(6) of section 72p\so that their defined meaning will be for the approval for codes of practice.

ggtrgglsggf?rriEirl)en\ghr?ésvg/';?rﬁ e? n?;‘i?] r&?}gﬁg;foégemio” 72A.Therhis amendment has the effect of establishing a South
The new defin,ition inser’ted is that of pregcriﬁed gaming taXAustraIian Office of Risk Management. As mentioned in the
The prescribed gaming tax is set at different levels for non-de,b_ate in another place by the Hon. lain Evans, a fF’rmer
profit businesses and for all other businesses. Aside from thaMlinister for Volunteers, | attended a number of places in the
the method for calculating the gaming tax for any businesUnited States in July last year to look at various issues
is similar. ] _ _ _ associated with volunteers, liability and insurance, and |
o e A L 0 e i e, eyt about it y second escing speech.
for the first half and second half of the 2002/2003 financial The first Ofﬁce. I Y'S'ted was that of the .CEO Of. the
year. Gaming tax, however, must be determined on the basiational Non-Profit Risk Management Centre in Washington
of the net gambling revenue derived in respect of licensedC where | met Melanie Hermann, who is a very articulate
premises for the whole of the relevant financial yes#e(  |awyer. The National Non-Profit Risk Management Centre

section 72A(33) Therefore, in order to determine the pre- ; ; ; _
scribed gaming tax for the whole of the 2002/2003 ﬁnancialOffers free advice on legal issues and insurance to the non

year, the gaming tax must be calculated (for either a nonfrofit community. They have a team of lawyers and consul-
profit business or for any other business, as the case may btgnts which is generally funded by volunteer organisations.
in accordance with Part 1 of the table set out in paragrapiThey tend to provide advice to peak volunteer organisations.
(@)(i) or (i) (as the case requires) of the definition of Ms Hermann, in discussing various issues and in particular
prescribed gaming tax as adjusted by Part 2 of the table S8 gislati f lked about the i ¢ i i
out in paragrapifa)(i) or (ii) (as the case requires) of the 'egislative reform, talked about the importance of non
definition. legislative responses.

From the commencement of the 2003/2004 financial year and  She said that one of the big difficulties in the United States
for each successive financial year, the prescribed gaming tas that there has been a pattern of dealing with some of these
is to be calculated in accordance with the tables set out ifssyes in a legislative way and, ultimately, there is little
paragraplib) of the definition of prescribed gaming tax. )46t following that. She said that it is absolutely critical

Clause 18: Amendment of s. 72A—Gaming tax when dealing with any legislation changing liability law to

New subsection (1) provides that the holder of a gaming machin - f . o
licence must pay to the Treasurer, for each financial year, th 0a number of thl_ngs_. First, she said that it is a_bsolutely
prescribed gaming tax on the net gamb“ng revenue derived ||$I’Itlca| that eVeryth|ng IS done to ensure that thel‘e IS NO false

respect of the licensed premises in the financial year. (The curresense of security in relation to any legislation passed, and she
subsection is substantially the same but also contains obsole{gas referring to a misunderstanding as to the nature and
information.) effect of particular pieces of legislation. The second issue that

Subsection (3) provides that the gaming tax is to be paid i [ sharilyg ;
monthly instalments to be calculated and paid in the mann(;;he said is extraordinarily important is that there must be a

specified by the Minister by notice in tigazetteA new subsection Proper education program, and she could not stress highly
(3aa) is to be inserted allowing for the Minister, by further notice inenough the importance of education and planning. Finally,
the Gazetteto vary or revoke such a notice. she stressed the importance of proper risk management.
Subsections (6) to (10) of section 72A are to be repealed. The One of the most interesting things | found before | went,
][ep_eal ?f SUbSéeCt;?l” (©) l')S CO?Seq“G;m{al ol%the a?‘.e”d”}e”té’m‘l’"z%d also since | left, is that when one gets onto the web sites
ir?{c;pmca%gf while subsections (7) to (10) contain only obsole f various non-profit organisations in the United States and,
Clause 19: Substitution of s. 85 in particular, when one looks at advertisements for volunteer
85: Vicarious liability sector conferences, the single biggest item that appears on

This provides for vicarious liability in relation to an offence non-pr_ofit conf_erepce agendas _is t_hat of ris_k man_agem_ent,
against the principal Act by a body corporate, or the trustee of &nd this organisation plays a principal role in dealing with

trust, that is a licensee. that. Indeed, it is self-funding.
Clause 20: Amendment of s. 86—Evidentiary provision By way of history, the organisation was established by
This amendment is consequential. President Bush Senior towards the end of his presidential

term and, in fact, was launched by President Bill Clinton and
TheHon. R.I. LUCAS secured the adjournment of the successive Republican and Democrat regimes have continued
debate. funding that office. Indeed, as | said, the office is now getting
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very close to being self-funded, and | think that there arenot his bill. However, | am criticising the Treasurer, who has
opportunities to charge organisations for that advice. Theverall responsibility, and | say again that it is a pity, given
second person | met was Mrs Betsy Johnson, the CEO of thés workload, that he could not find someone else to manage
Washington Council of Non-Profit Organisations. Shethe bill from whoa to go who had a little more time on their
indicated that the biggest issues for volunteers, apart frothands. To clear that up, when | criticise the government |
specific government policies, are training, management, legahake no personal criticism—
and board issues and occupational health and safety, and thatThe Hon. P. Holloway: The honourable member knows
there has been a substantial effort to bring occupational healtithy my response was delayed, but we will not go into it.
and safety issues to the forefront. TheHon. A.J. REDFORD: | make it clear that | am not

I visited many other people, including Mr Jeff Altmann, criticising the minister in his personal ministerial capacity.
a senior law partner at McKenna and Cuneo, one of thes | understand the government's response, existing govern-
biggest legal firms in the world, and he also emphasised th@ent departments already carry out the work that would be
same issue—as did Peter Walt, the Executive Director of th@overed by such an office, and the cost of Setting up the office
National Centre for Non-Profit Law. Indeed, I think | visited would be great and is not provided for in the budget. |
12 or 13 CEO's of different organisations. | met with a ynderstand that certain advice has already been given.
number of officials from Chugg Executive Risk Incorporated  gearing in mind that until February this year | was closely
inWashington, the largest not-for-profit underwriting associated with the Office for Volunteers in assisting the
company in the United States, and elther.flrs.,t or second in th‘?linister, | have a very good knowledge of what the position
world. | met Johanna Chanin, and she indicated to me thafas ynil that point in time. My first point is that, if the Office
they are embarking upon a policy of not insuring organisasqr \plunteers has developed packages, it has done most of
tions unless they have proper occupational health and safefiyat work since this government took office. If that is the
regimes in place. Indeed, she emphasised that the rigfse | congratulate the government, but | suspect that that is
management education part of this package is far morgot the case. However, if it is the case, | would appreciate
important, in her view, than legislative change. being advised what additional funds this government has

The legislative arrangements in the United States are gcjyded in this budget to assist the Office for Volunteers.
heck of a lot different from what we see here. Firstly, thereowever, | suspect that it has not.
have been no restrictions, or very few restrictions, on My second point is that, like a lot of members, | have

common law damages. In fact, there have been legislativGiiaq 4 number of volunteers and other sector conferences
intrusions mainly in the area of protection of volunteers an hroughout this year, and risk management has not figured

establishing liability or non-liability in various areas of the |; : oL
law. But the United States has legislatively changed th high on any agenda that | have seen. My third point is that the

roviding these sorts of services. The bill is quite broad and

have contingency fees in any case—which is far different i cerainly much broader than those sectors identified by
from the legal environment that we live in. The second poin he minister. The bill provides as follows:

Is that a successful defendant, usually in an insurance case, A person who provides a recreational service on a commercial
car)nqt c_Ialm any cos.ts from the uns.uccefssful plalntlff; S0 th%r norl?-commerciarf basis.
plaintiff is basically in a no-lose situation with regard to ) o o
contingency fees. Thirdly, nearly all civil cases are decided hat s an extraordinarily broad group and range of activities
by juries. As a consequence, the order of damages that af@m the private to the public sector. These bodies do not
awarded in most jurisdictions in the United States exceeds tH&ovide an overarching risk management service. My second
sort of damages awards that we have in this country thredoint is that risk management should be a specialised and
fold. Indeed, when | explained that to Ms Chanin and hetargeted issue, just as occupational health and safety is in
colleagues, she indicated words to the effect that Australia-industrial relations. That is the only way you will get it to the
and this was before any sort of legislation that is currentlyfop of the agenda. | cannot see how the Tourism Commission
before this place—is insurance company heaven and thatWill put occupational health and safety for volunteer and
they had a situation that reflected what we have, there wouligcreational organisations at the top of its list. Mr President,
be a substantial improvement in the United States, which waéou know that occupational health and safety is the sort of
very interesting. thing—unless you really confront people with it—that is left

I visited a number of sporting officials and, again, thepretty low down on any agenda.
principal focus when dealing with this issue is in the area of The other issue the minister alluded to is that the cost of
risk management—and that was consistent from the east codBe office would be significant. | am not suggesting that the
to the west coast of the United States. In my second readinginister adjust this year’s budget, but | am suggesting that he
speech, | outlined in some detail what | wanted to achiev@djust next year's budget. If government funds are already
from this amendment, and | note that the government halgeing expended, it is not that difficult to shift those resources
responded. | gave my speech more than a week ago, yet todayt of those existing offices and put them into this statutory
is the first time that | have heard the government respondffice, should this parliament pass my amendment, so that
which, | might add, is a strange way of trying to work there is a body in this state, similar to what exists in the

fees in nearly every case—I do not know that they do noF

legislation through a system. In any event— United States, that has a total focus on occupational health
TheHon. P. Holloway: Be fair, it is not my fault. The and safety.
honourable member knows the circumstances. My third point is that these bodies may well provide an

TheHon. A.J. REDFORD: | am not criticising the existing service in relation to occupational health and safety,
minister or the Leader of the Government in this place. | welbut they are not helping these organisations with the develop-
know and he can assume that | understand clearly that thisisent of codes, because this is a novel approach. Before the
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dinner break, we heard a lengthy argument from membenseeds of the service and charitable sectors differ again from

that parliament might supervise these codes which may wethe needs of the tourism industry. Different sectors have

cause a delay in the promulgation of the codes. | do nadifferent needs.

believe that that is the case. However, if the government is Further, the implementation of this amendment would

correct in that assessment, this body will assist that processhviously entail substantial cost for which there is no budget.

and will assist organisations in the development of codes. | note that the amendment does not seek to restrict the
The Hon. P. Holloway: It will not assist parliament. services of the office in any way so it would need to provide
TheHon. A.J. REDFORD: | did not say that | accepted free help equally to non-profit organisations and to commer-

what the government said. Certainly, if the minister acceptsial providers. The amendment is not limited to recreational

the vote that occurred before the dinner break, the ministegervices, so apparently anyone who asks for risk management

would welcome the establishment of an office that will assistidvice, in any context, would be entitled to receive it at

in the development of codes. How can a small organisatiotaxpayers’ expense.

such as a pony club draft the code to go through the process TheHon. A.J. Redford: That’s rubbish.

of ministerial and parliamentary approval without engaging The Hon. P. HOLL OWAY: That is what it provides.

lawyers and others at great expense? Unless we do that a lot The Hon. A.J. Redford interjecting:

of these organisations will not get around to adopting these The Hon. P. HOLL OWAY: The amendment provides:

codes. . ) ) . _
. - . . South Australian Off f Risk
I think that next year the minister will be reporting to the Malggem'ﬁ{er must establish the South Australian Office of Ris

parliament that no codes have been adopted. | can assure the . . .
minister that | will draw his attention to my contribution and, further, that ‘It has the following functions. to offer

today and last week and say, I told you so.’ That is why Ifree advice on matters relating to insurance and risk manage-

think that we need an office of this nature. ment.’ It does not provide.— S
The Hon. P. HOLL OWAY: The government is mindful ~ 1he Hon. A.J. Redford |nt.erjfecr:]t|nﬂ. o o
of risk management, as | think we all are these days. Risk 1 1€Hon. P.HOLLOWAY: If the honourable member

management is part and parcel of the jargon across all sectgrdys the government has to set up a body which will offer

of government and the private sector. It has become increa€€ advice, then | think we are entitled to claim that that is

ingly important and, of course, it is driven by higher insur-What (tjhe member war|1ts it to do. ?]0’ the amel_nd_ment_is |n°t
ance premiums and the increasing difficulty of getting public"mm_a to recreationa ser_vu;es. there is no limit on it. It
liability insurance. We are all mindful of that, and this provides that the office will ‘offer free advice on matters

government has taken steps to inform and assist variog§!ating to insurance and risk management.” Presumably
nybody—including commercial providers—can receive

sectors of the community about it. As the honourable membét™! ,
has referred to the Office for Volunteers, | will put on the advice at taxpayers’ expense. ] o
record the following information in relation to that office. In addition, the proposal that the office should assist in

The Office for Volunteers has introduced a risk manage_development of codes is obviously problematic because it
ment education program for volunteer groups in SoutHNOl_JId create an expectation th_atapartlcular code would be
Australia. The goals of the program are to create awarene&ggistered when, in fact, the O,ff'c‘? would not and should not
of the Volunteers Protection Act 2001, to develop a compre?€ able to fetter the minister’s discretion. The amendment
hensive risk management education program, to deliver tHefoVides:
program free of charge across various mediums and to make The Office has the following functions:
it accessible to all South Australian communities. (d) to assist providers in developing and obtaining approval for

The program will include the provision of appropriate codes of praCt"_:e' ) ) ) ) o
tools to enable volunteer groups to assess their level of riskO if its function is to assist providers in obtaining approval
and to design their own risk management plans and thior codes of practice, then there will be the expectation that
provision of information and advice as to how to manage anghis office will deliver it, when it should not fetter the
minimise these risks. Following a tender process, a strategl@inister’s discretion in thos_e matters. After all, the minister
planning group has been appointed to develop and deliver thill ultimately be responsible. | have no doubt that this
program. It will be in two stages. The first stage will be anopposition would certainly want to hold the minister respon-
information gathering stage. The second stage will be thgible for any decisions made in relation to that. So, this
conduct of approximately 20 risk management workshop@mendment provides for the setting up of a body that will
around the state. raise the expectation that approval will be granted.

The managing director of the strategic planning group, | will not spend any more time on this. | feel there are very
James Crown, will conduct all of the workshops and thecompelling reasons why this amendment should be rejected.
program and provide risk assessment tools for the not-forfhis amendment s so flawed that were it carried the govern-
profit organisations and volunteers attending. To answer th@ent could not pass the bill in that form. Clearly, we are
honourable member’s question, a budget of $70 000 has betalking about either a conference or the withdrawal of the bill.
allocated for the provision of services, and this amount will TheHon. A.J. REDFORD: Unfortunately, the govern-
be supplemented by considerable involvement from théent is developing a pattern: if it does not get its own way
Office for Volunteers. it makes threats such as the withdrawal of the bill which is an

To return to the honourable member’s amendment andnfortunate way to deal with legislation.
why the government will oppose it, | indicate that the The Hon. P. Holloway interjecting:
government does not wish to create bureaucracy for bureau- TheHon. A.J. REDFORD: Well, the minister did. |
cracy’s sake. It can contribute to risk management morgvould be most interested to know, in relation to this process
appropriately through the relevant government departmentand the additional $70 000—for which | am sure the volun-
After all, the needs of the sporting and recreation sector areer and small business sectors will go down on their knees
substantially different from the needs of the community. Theand thank the government, just as primary industry will thank



1002 LEGISLATIVE COUNCIL Thursday 29 August 2002

the government for its web site list as to where they can buyn my second reading contribution, | mentioned the organisa-
hay—how many lawyers are going to involved? Whattion ourcommunity.com.au in Victoria, which has established
qualifications will be held by the people involved in develop-the Australian Community Groups Insurance Scheme and has
ing this risk management aspect to the Office of VolunteersBeen at the forefront of community education in relation to
TheHon. P. HOLLOWAY: That question is inappropri- sk management strategies and programs.

ate for this stage of the committee. We are debating the Hon. | think it is deplorable that the government should adopt
Angus Redford’s amendment. For the benefit of the councuch a negative attitude to a proposal from the very begin-
| provided some information in relation to the Office of NiNg. It has been done in Victoria; it ought to be done here.
Volunteers. We do not have people here from that office whd\Il that the amendment seeks to establish is an office—a
can give all the detail. But, heavens above, we are debatirfgcility—for doing that. And yet the government seems to be
the amendment moved by the Hon. Angus Redford. running away from a perfectly reasonable suggestion at 100

The CHAIRMAN: And that is what we should be doing. Mil€s an hour.

. . TheHon. P.HOLLOWAY: | simply remind the
be gg;g on. P.HOLLOWAY: And that is what we should committee that | have just given information in answer to the

. ) Hon. Angus Redford. The government, through the Office of
TheHon. A.J. REDFORD: I will try to put this so that  \pjunteers, has introduced a risk management education
even this minister can understand it. The minister said thaérogram for which a budget of $70 000 has been allocated.
there is no need for this office, and that the government hagast my case.
in train a whole strategy for information gathering, work-  TheHon. A.L. EVANS: | am always reluctant to add
shops and the development of a whole package of risknother government department to any structure. | tend to
management. The minister also said he would spend $70 00§k one increases one’s costs a lot and does not often see
That was on this clause and it was all relevant to it. All 1 have, |ot of results. | am open to consideration of this amendment,
done is to ask—and | invite the minister to respond—foryt | would be interested to know the costs of setting up that
information on the qualifications held by the people 'nV°|Veddepartment. Victoria’s program was mentioned, but | did not
in this process. Are they simply people from the Office of yite understand it as being a risk management office. Do
Volunteers, perhaps being given a bit of extra overtime, Opther states have them? That is a question with which | would
have some people been promoted and juniors brought in §ie some help.
the office? That is all | am asking. It is not that hard. TheHon. P. HOLLOWAY: | guess it is the Hon. Angus
TheHon. P. HOLLOWAY: As | say, we are debating Redford’s duty to explain the amendment, but the point |
the establishment of a new office of risk management. Inwould like to make to the Hon. Andrew Evans is that there
relation the Office of Volunteers, as | said, | have providedis no budget for this office. | suppose the costs depend on
the information that is readily available to me. We wouldhow comprehensive its functions would be. Again, | make the
have to go to the office to get more advice. However, | anpoint that the honourable member's amendment provides that
not being asked this in the context of the government bill othe office ‘offer free advice on matters relating to insurance
in relation to anything that is in the bill. | am being asked theand risk management’. That is not constrained to any group
question in the course of debating the honourable memberésr sector of the economy. It is a broad-ranging function. That

own amendment. is probably the strongest argument against it. In this day and
The CHAIRMAN: | think that the minister makes a age, people should get risk management advice.
strong point. Companies do it all the time. Any reasonable company,

TheHon. A.J. REDFORD: Can | just get an undertaking if it did not have resources within to get good risk manage-
from the minister that he will try to bring back at some Ment, would pay for it. It should be part of its business plan
stage—it will not hold up the bil—an answer to that @nd part of its overall operations. The idea of a government
question? department providing free advice to commercial people on

The Hon. P. HOL L OWAY: Your requirement is to know this matter is silly. For the volunteer and not-for-profit

details of the expertise of the people in the Office of Volun-970UPS: the government has a role, and that is why the
teers: we will see what we can do. program | mentioned earlier does provide the budget to

deliver that service for volunteers.
TheHon. A.J. REDFORD: It should not be all that hard. TheHon. A.J. REDFORD: In response to the Hon.
We usedtobe abletodoit. Andrew Evans, it would not be the cost of the Victorian
TheHon. R.D. LAWSON: I think it is regrettable that the  office, which is $348 000. That office has other functions. |
government has adopted such a negative attitude to the rigiagine that this could be done for $200 000, given that the
management proposals advanced by the Hon. Angus Redfoigbvernment has allocated $70 000 from the Office for

The mover of this amendment indicated the experience thalolunteers. | suspect that it would be a net cost of between
he had in the United States. | can appreciate that the goverg4.00 000 and $150 000 a year.

ment might feel that what has been done there is a little too  The Hon. SANDRA KANCK: | think the idea of risk

remote to be followed here. However, if it ooks just acrossmanagement is something that we need to consider in terms
the border to Victoria, a ministerial statement made by thef trying to bring down some of our insurance costs. The
Labor Minister for Finance on 26 March 2002, records thegoncept is headed in the right direction but, as | said in my
following fact: second reading speech, we are doing so much of this on the
...that the government had provided $330000 from thefUn. It seems to me to be very mL_Jch_untested. | am certainly
Community Support Fund to the Municipal Association of Victoria concerned about the costs of setting it up, and | am concerned

for the development of risk mitigation activities. The project hasghoyt the application of it. It appears to me that it would go
been managed in conjunction with a broad coalition of communit evond recreational services

organisations including VicSport and the Arts Council of Victoria. Y o : .

The project will have immediate application to other sectors of the It seems that it will offer free advice to almost anyone—

economy, including small business. and that could be to insurance companies that are already
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raking in enormous amounts of money. While the idea is advertisement (being a period not less than 21 days
good in theory, | am concerned about what we have before () must ffom,éhe date of publication Of,thedatdvtehftlsegﬂe”tt_); and .
us. Given that | am dealing with this issue from a fairly ~ (€) Must consider any responses received to the advertisemen
uneducated perspective, having taken on this matter only this within the t'm_e allowed in the adv_emsemem' )
afternoon, | am loathe to accept something such as this as 4fpreshadowed this amendment earlier as an alternative to the

amendment when | have all these outstanding concerns djS@llowance option. The government believes that the two
think it is such a pity that we are having to do this in a&'® not incompatible and that we could have this amendment

pressure cooker atmosphere. in conjunction with the amendment moved earlier, in the

TheHon. A.J. REDFORD: | can count and | recognise S€Nse that it does assist in terms of the process. Before
that this will be lost on the voices, so | will not seek to divide. €gistering a code, the application would be advertised in the
I think this bill will be an abject failure, and | look forward Press and interested parties would have an opportunity to
to this time next year, particularly during the estimatesnSPect the proposed code and to make submissions as to its
process, and getting straight answers about the five, six or Aiéquacy. The minister would be required to take these into
codes that it appears we will have in that time. The responsccount before a code could be registered. Rather than
bility will lie on the government’s head. | make that predic- withdrawing the amendment, | believe it can sit with the
tion. amendment that was carried earlier and that it would be

The Hon. P. HOLLOWAY: The Hon. Angus Redford useful to assist the process of public information regarding

might be right about one thing because, as a result of all thie relevant codes. _ o ,
extra delay in relation to approving codes, there might be 1n€Hon. R.D. LAWSON: The opposition supports this

very few of them. | make one point about this whole packag&mendment, which is part of the consultative process. We say
of measures— it is appropriate to have a code of this kind adopted. The fact

The Hon. A.J. Redford interjecting: that the minister will be required to obtain public comment,
The CHAIRMAN: Order! The minister is on his feet. aS Well as table the codes of practice in this place, is not a

The Hon. P. HOLL OWAY: A news release was issued duplication but, rather, a sensible process.

by Suncorp Metway last week. It is worth making the point Amendment carried. _ _
that this announcement states: TheHon. R.D. LAWSON: I move:

Suncorp, Australia’s second large insurance group, has moved_Page 4, lines 8 to 15—Leave out subclauses (5), (6) and (7) and

; o i i liahilit g insert:
to relieve the crisis in public liability insurance. (5) Unless the minister refuses to register a code (which the

It announced a number of measures it was taking. The newsinister may only do for good reason) the minister must—

release continues: (a) register the code by entering in on a website determined by
the minister and publishing notice of its registration in the
Gazetteand

(b) ensure that a copy of the code is laid before both houses of
parliament (together with copies of any reports on its
adequacy submitted by the proponent).

(6) A registered code takes effect as follows—

In the second phase, expected to take effect from September,
some further occupational groups in New South Wales and South
Australia will be made eligible for insurance cover. These include
a range of community workshops such as sheltered workshops,
unlicensed cIubs,f charitable aid depotg, ag(;ad-p_elrsons support
organisations, performing arts venues and residential care services. () it no notice of a motion to disallow the code is given in either
These initiatives are in recognition— ® house within 14 sitting days after the code wasglaid before the

The Hon. A.J. Redford interjecting: house, the code will take effect at the expiration of that period

TheHon. P. HOLLOWAY: Listen—I will quote the (orif the period is different for each house, on the expiration

. . of the later of those periods);
relevant point, as follows: (b) if notice of a motion to disallow the code is givenin either or

These initiatives are in recognition of the significant legislative both houses during that period, the code will take effect when
changes that have been implemented by the New South Wales and  the motion is negatived (or if notice is given in both houses,
South Australian governments, which are yet to be introduced in when the motion is last negatived).
other states. (unless the code itself fixes a later day for its commencement).

; ; o ; (7) The minister must ensure—
The Hon. Angus Redford is trying to say that this is hurried (a) that the register of codes can be inspected at a website

and rushed and has no importance, but there is an example of ™~ getermined by the minister; and
where the package of public liability measures is having a (b) that the register differentiates clearly between the codes that
practical effect. | do not think anyone is claiming, given that are in force and those that are not.

o : o (7A) The minister—
we are moving into this area, that it will be perfect and not (a) may cancel the registration of a code if satisfied that there is

With_out problems.' At least we are going in there and it is good reason to do so; and

having some tangible benefit. (b) must cancel the registration of a code if—
New clause negatived. (i)  either house of parliament passes a resolution dis-
Clause 4. (i a_IIﬁwirr]]g the c?de; l(_)r |

. . ii either house of parliament at some later stage passes
TheHon. P. HOLL OWAY: | move: a resolution to the effect that registration of the code
Page 4, lines 6 and 7—Leave out subclause (4) and insert: should be cancelled.
(4) Before reqistering a code, the minister— (7B) On cancellation of the registration of a code, the minister
(a) may require a proponent to obtain a report on the code’snust—
adequacy from a nominated person or association; and (a) publish notice of the cancellation in tl@zetteand

(b) must publish an advertisement in a newspaper circulating (b) remove the code from the relevant website.

generaél:\;;i;Zr%%fggugftphees;gtg&ﬂOn_and This amendment is part of the parliamentary scrutiny process.

i : . : .
(i) identifying the recreational services to which the codelt is actually the key to it. We had the debate in relation to
_ relates; and ) _ _ that process when the definition of ‘negative’ was inserted in
(iii)  stating a place (which may be a website) at which the the hjll. The committee indicated its support at that time on

gggg mg Eg gggﬁ]cggqaonrdfrom which a copy of the ot yote and | invite support for this provision. | have

(iv)  inviting interested persons to make submissions on thé10thing further to add.
adequacy of the code within a period specified inthe ~ Amendment carried.
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The Hon. SANDRA KANCK: In my contribution on the TheHon. P. HOLLOWAY: | believe that is clear from
previous amendment of the Hon. Angus Redford | raised mgubclause (3), which provides:
concern about the costs of setting up this risk management | 3 registered provider—
section. | am actually concerned about what we have so far (a) provides recreational services gratuitously; and
and the resources that are going to be made available to do  (b) displays notices. . .
all this work associated with the codes. Is that going to com€learly, it is only in those circumstances where the services
from existing staff within the minister’s office or is some new are provided free.
unit going to be set up? Clause passed.
TheHon. P. HOLL OWAY: This will involve resources Clause 7.
within the Treasurer’s office; if and when this bill passesthe The Hon. P. HOLLOWAY: | move:
government will have to look at those. | am sure some Page 5, after line 33—Insert:
thought haS been gOIng |nt0 |t Earlier tOday we talked abOUt (3) The duty to Comp|y with a registered code is a relevant
a Treasury task force looking at the regulations and othestatutory duty of care within the meaning, and for the purposes of,
things, and | am sure that these are matters that will be lookeile Law Reform (Contributory Negligence and Apportionment of
at. | imagine that the Treasurer will be trying to do what he-iability) Act 2001.
can within existing resources but if additional resources ar&his amendment is moved to avoid any argument that this bill
necessary then | am sure that he will go to cabinet on thas excluded from the scope of the Law Reform (Contributory
matter. At this stage | just do not have that information withNegligence and Apportionment of Liability) Act 2001.
me. Members will recall that that act was passed last year to
TheHon. SANDRA KANCK: In this debate | am not reverse the effect of the High Court decisionAstley v
clear how much of the apparent conflict | am seeing is chedustrust Limitecand to extend and update the old provisions
beating and how much is real but, if it is real, would theof the Wrongs Act 1936 that were headed ‘Proceedings
government consider that it might be better to have a@gainstand contributions between tortfeasors’ and ‘Appor-
independent expert assessing these codes as they are subfigment of liability in cases of contributory negligence.’

ted? That act enables a party who has been held liable to pay
TheHon. P. HOLLOWAY: If the honourable member damages for a breach of duty of care to claim contribution

looks at clause 4, subclause (4) provides: towards the damages from any other person who also caused
Before registering a code, the minister may require a proponegtpe injury _or’other loss. That act also enables a court to reduce

to obtain a report on its adequacy from a nominated person di€ plaintiff’s damages for a breach of a duty of care to the

association. extent that it thinks just and equitable having regard to the
TheHon. Sandra Kanck: A bit like an EIS. plaintiff's contributory negligence.

The Hon. P. HOLL OWAY: It could be an expert to give The old common law was that a plaintiff’'s contributory
that information. ' negligence completely defeated a claim for negligence. It was

The Hon. A.J. Redford: Who pays for that? unclear w_hether the pIaintiff’s cor]tributory negligence cpuld
The Hon. P. HOL L OWAY: The proponent. be taken into account in assessing damages for a claim for
breach of a contractual duty of care. The government's
Clause as amended passed. intention is that, in actions against a provider for injuries
Clause 5. caused by a breach of the code, it should be open to the
The Hon. SANDRA KANCK: Many schools around the  orqvider to plead any relevant contributory negligence on the
state hire their halls to the public, for instance. In _that regartgart of the injured person, that is, a failure by that person to
will schools be able to class themselves as providers?  take reasonable care for his or her own safety. The contribu-

TheHon. P.HOLLOWAY: If schools were providing tory negligence does not dispose of the claim but results in
arecreational service within the meaning of the bill, then theyyn apportionment of responsibility between the parties as the
would be able to, but the important point is that they wouldequrt considers just.
have to be providing that appropriate recreational service.  The government also intends that the provisions of this act

Clause passed. as to contribution actions, where there are several parties

Clause 6. responsible for the injury, should apply here. For example,

The Hon. SANDRA KANCK: Inrelation to the duty of  the injury might have been caused partly by a breach of the
care, are the codes going to spell out the sort of signage thabde and partly by the fault of another person, such as a
will be required? If someone has a sign that says people entatanufacturer of equipment. As the bill stands, there might be
at their own risk, will that be adequate? In other words, areoom for dispute as to whether this act applies to the scheme
the codes going to have very clear guidelines about what thef liability established by the bill. This amendment will put
signage has to say, what size and all that sort of thing?  the matter beyond doubt.

TheHon. P. HOLLOWAY: There are provisions in The Hon. R.D. LAWSON: The opposition supports this
subclause (2) and subclause (3)(b) that require the signs iremendment which, it is conceded, makes clear a principle that
manner and form required by the regulations, notifyingwe would have thought would apply even without its
consumers. So, there will be the power in the regulations tprovision. | point out that the language of the subclause
regulate those signs. confirms the point | was making earlier that the duty to

The Hon. R.D. LAWSON: Would the minister confirm comply with a registered code is actually a substituted duty
that the provision about the display of prominent notices irfor the general duty of care that applies. So, the question in
a manner and form actually only applies to occasions omelation to an action under one of these indemnities will not
which the recreational services are provided gratuitously ande, ‘Has the defendant complied with the general duty of
that it is not intended that there be a general provision thatare?’ but, ‘Has the defendant complied with the terms of the
prominent signs will be able to be used as the manner akgistered code?’ We support the amendment.
communicating modification of duty of care? Amendment carried; clause as amended passed.
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Clause 8. after a period of time, and two years is a very suitable period
TheHon. SANDRA KANCK: My question relates to the of time. We support the amendment.
application of the act. | take it that it will apply only to New clause inserted.
accidental or negligent acts and would not include any Title passed.
reckless or malicious acts, but it does not appear to spell that gjj| reported with amendments; committee’s report
out. Could this be misinterpreted as a consequence of that ngfiopted.

being spelt out somewhere? o Bill read a third time and passed.
TheHon. P. HOLLOWAY: Malicious and intentional

acts would be criminal and, therefore, they would be WRONGS (LIABILITY AND DAMAGES FOR

excluded under clause 8(2)(c), which provides: PERSONAL INJURY) AMENDMENT BILL
(2) However, this act does not affect—
(c) criminal liability. Adjourned debate on second reading.

TheHon. SANDRA KANCK: Let us take a riding (Continued from 26 August. Page 822.)
school, for example, and someone puts a burr under the
saddle of a horse. Itis hardly criminal, but it is very intention- TheHon. P. HOLLOWAY (Minister for Agriculture,
al—the horse gallops away. Food and Fisheries): | thank honourable members for their
TheHon. P. HOLLOWAY: Some of those sorts of contribution to the debate. I note that the Hon. Sandra Kanck

events would, presumably, be breaches of the code. If in th&fade comments in relation to this bill during the debate on
particular case you had to provide a horse at a riding schodh€ Recreational Services (Limitation of Liability) Bill. The

that was fit to ride, or whatever, it may be covered undeHon. Robert Lawson asked about the likely savings to the
those sorts of provisions. Motor Accident Commission as a result of this bill in respect

Clause passed. of both non-economic and economic loss. In terms of non-
Clauses 9 and 10 passed. eqonomic_loss, the propos_ed change_s to the 0-60 point scale
New clause 11. will resultin IQV\/IervaIuechalms reIC(_elvmg sm_a_ller awaLdls for
. . non-economic loss, and major claims receiving much larger
TheHon. R.D. LAWSON: | move: awards. | am advised that, assuming that sfgu'[ure claigr]ns
After clause 10—Insert new clause as follows: experience is similar to that of the past, an annual saving of
Reportl‘in}k"s‘ps"c‘;g::":ss OIQESSZb?;“ZRS?‘;'gSeX ation of two S°ME $10 million in respect of non-economic loss is antici-
years from the comnﬁ)encement of this act, thg Economic angated for the CTP Fund. Of course, th.e exact figure will
Finance Committee must investigate and report to thélepend on the number and nature of claims made each year.
parliament on the effect of this act on the availability and cost ~ As to the cap on economic loss, the effect of this is harder
of insurance for providers of recreational services. to foresee. The cap has been in place as to future loss in
The purpose of this amendment is self-explanatory. Thergotor accident cases since 1998. In that time, there have been
was within my own party some discussion as to when thano claims that would have exceeded this cap, so it has
investigation and report should take place, and the amendesulted in no savings, as such. The inclusion of past
ment seeks to have it take place after the expiration of tw@conomic loss within this cap may increase the number of
years from the commencement of the act, by which time itases to which the cap applies, so there may be a saving to the
should be possible to have determined how the act is goingommission as a result, although experience suggests that this
and, in particular, how it is answering all those concerngs unlikely.
which have been expressed and which the government is If such a claim was to arise, the amount of any savings
responding to in introducing this legislation. would depend on the injured person’s earning potential in the

I should indicate to the committee that | propose to moveparticular case. It is important to understand that the proposal
a similar amendment to the Wrongs (Liability and Damageso cap past and future loss of earning capacity is not so much
for Personal Injury) Amendment Bill so that, once again, inconcerned to generate savings as itis to safeguard against the
relation to that, two years after the commencement of that billisk of extraordinary claims having to be paid for this head
the Economic and Finance Committee will investigate an@f damage, that is, the cap will allow insurers to more
report, and one would imagine that the committee will be abl@ccurately estimate the risks they take when writing injury
to combine those activities. We do not envisage that it woulatover. They will not have to make provision for setting their
be an onerous or difficult task for the Economic and Financ@remiums for unusual but immense claims such as in the
Committee to obtain a report at that time. We earnestly hopBlake case. The impact of the bill in this aspect, therefore, is
that the report will indicate that these measures have beert in reducing average claim costs but improving their
implemented and that they have provided benefits to thpredicability. The cap can also be expected to assist in
community in the form of more available insurance at angenerating savings for the insurers in terms of containing
affordable cost. reinsurance premium costs.

TheHon. P. HOLLOWAY: The government supports The Hon. Robert Lawson also inquired about the original-
the amendment. The purpose of this bill, of course, is to puty proposed amendment to the occupiers’ liability provisions
downward pressure on insurance premiums for publiof the principal act. The government had put forward for
liability in the community by removing or, at least, reducing discussion a provision that would have expanded the effect
risk within this sector. In order to achieve the goal ofof the present provisions of section 17C by allowing parents
benefiting consumers, obviously, if those benefits are to b contract on behalf of their children so as to reduce or
passed on—benefits that insurance companies receive froemclude the duty of care that would otherwise be owned by
greater certainty—they should be passed on to consumeithe occupier. As members will be aware, the Wrongs Act
The insurance companies must be accountable and, therefopegsently allows such contracts to be made by adults but does
it is appropriate that the operation of this act be examinedot allow them to bind third parties. This restriction would
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have been removed so that the parent or guardian could birid the years 1997 to 2001, including, ‘How many points were
the child. awarded for non-economic loss in these cases, how would the
For the reasons | have given in the context of the Recreasliding scale have affected these payments, and what would
tional Services (Limitation of Liability) Bill, the government be the flow-on to insurance premiums?’ Very simply, there
was persuaded to abandon this proposal. The other effect afe no records that would enable the government to answer
the draft provision would have been to permit an occupiethese questions as they have been framed. Apart from motor
who provided gratuitous access to land for recreationahccident cases, bodily injury claims for damages are covered
purposes to exclude liability by a notice. This is nowby private insurers. The great majority of such cases are
subsumed in the Recreational Services (Limitation ofettled out of court by the agreement of the parties. There is
Liability) Bill to the extent that the occupier is providing a no obligation on the parties to submit a breakdown of their
recreational service as defined. No other amendment to ttagreed settlement to any authority and, indeed, the parties
provisions of the Wrongs Act is presently proposed, but thenay agree to keep the settlement confidential. As to bodily
matter can be reviewed when the report of the commoninjury claims in general, therefore, no answer can be offered.
wealth’s panel of experts is available. Insurers did disclose a good deal of information about
The Hon. Terry Cameron asked several questions as to thgjury claims experience for the purpose of the Trowbridge
calculations behind the figures used in this bill. The firstreport, and | refer the honourable member to the statistics
question was, ‘How are these figures (non-economic losthere published. However, because that report represents the
arrived at—arbitrarily or by examining the points awarded inexperience of about 30 per cent of the market, | acknowledge
cases or any reviews, reports etc.?” An examination wathat they do not give a full answer to his question.
conducted by actuaries Brett and Watson on recent data As to the Motor Accident Commission, it has data which
relating to the awarding of points for non-economic lossis collected by its claims agent SGIC of the number of CTP
under the compulsory third party insurance scheme. Theases which were finalised in each of the years from 1997
actuaries were instructed to propose options which, firsto 2001. For each of these years, starting with 1997, the
would not reduce the size of the existing pool of persons whaumber of claims finalised were 8 370, 6 980, 6 219, 7 805,
could claim non-economic loss—that is, not increase thend 8 151 respectively. However, not all these claims
threshold test so as to make it more difficult to lodge areceived an award for non-economic loss, as, for example,
claim—and, secondly, they were instructed to considethey may not have satisfied the threshold test which is
options that would increase the compensation levels for moneplicated in the bill.
seriously injured persons, while at the same time arranging Of those claims which did receive such an award, again
for offsetting savings to be generated by reducing the levedtarting with 1997, there were 4 260, 4 041, 3 840, 5 118,
of compensation for less seriously injured persons. and 5 089 respectively. Based on the available recent CTP
The solution was to provide a different monetary multipli- data, about $56 million in one year would have been paid
er for each of the 10 points on the nought to 60 point scaleunder the fixed scale—that is, based on the monetary fixed
The actuaries proposed different options. The option embodnultiplier for 2001 of $1 710. However, had the same points
ied in the bill was selected because it achieves materidleen awarded for those cases under the proposed sliding
savings, it retains a level of compensation even in minoscale, about $46 million would have been paid.
injury cases, and it delivers greater compensation to the most The Hon. Angus Redford asked about the decision in the
seriously injured. case of Astley v Austrust Ltd and the possible effects of
The next question asked by the Hon. Terry Cameron waqroposed new section 24N. He noted that in that case the
‘By reducing minimum compensation payouts by one-third High Court had held that contributory negligence could not
what percentage of the overall cost of non-economic compeipe taken into account in an action for breach of contractual
sation will be saved?’ As to general insurers other than theduty of care. He was concerned that this decision should be
Motor Accident Commission, which presently pays damagesvercome and that contributory negligence be taken into
on a common law basis, it is not possible to predict the dollaaccount in actions affected by this bill. As members will
effect of moving to the point scale, because there is noecall, this issue was addressed by the Law Reform (Contri-
centralised pool of statistics of claims settled by thesdutory Negligence and Apportionment of Liability) Act 2001
insurers, but one can anticipate a substantial reduction. which repealed the provisions of the Wrongs Act considered
As to the Motor Accident Commission, based an analysisn the Astley case and set out the law as to contributory
of the data, claims in the nought to 10 point range areegligence.
anticipated to cost about $38.17 million in non-economic loss That act makes clear that contributory negligence of the
payments in one year. This calculation assumes a fixeplaintiff can be considered in every case where damages are
monetary multiplier of $1 710. Under the new sliding scale claimed on the basis of fault. This term is defined to include
the cost of claims for nought to 10 points is expected ta breach of a duty of care that arises under the law of torts,
reduce to $25.63 million because of the reduction in the valua breach of a contractual duty of care and a breach of a
of a point from $1 710 to $1 150. Therefore, the amount ofelevant statutory duty of care. Claims for damages for
the non-economic loss saving to the CTP fund for nought tpersonal injury under the Wrongs Act are likely to be based
10 points equates to an estimated $12.54 million. Of cours@n one or more of these types of breaches. In all such cases,
some of this saving must be offset against the increase ite court is to take into account the plaintiff's contributory
payments to the more seriously injured. The net overalhegligence, defined as a failure to take reasonable care for
saving to the CTP fund is expected to be about $10 milliorone’s own protection.
annually. In terms of the percentage of the overall savingsto Proposed new section 24N, then, simply directs the court
non-economic loss, the reduction is anticipated to be abouts to how it is to calculate the award to the plaintiff in a case
18 per cent. where there is contributory negligence, in particular both
The Hon. Terry Cameron also asked questions about therdinary and statutorily presumed contributory negligence.
statistics relating to damages for personal injury in this stat&dhe Hon. Angus Redford also asked some questions of the
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Treasurer concerning the particular effects of the varioufuture earning capacity instituted in 1988 has not delivered
provisions of the bill, setting limits to the quantum of savings as such because there have been no claims since then
damages. | will do my best to respond, although the Treasurénat would have exceeded this cap.
is better placed than I to do so and may wish to elaborate on There might be more such claims in future because the cap
my response in due course. will now include both past and future loss, but this cannot be
The Hon. A.J. Redford interjecting: predicted. It is impossible to know how many very large
TheHon. P. HOLLOWAY: All right. The honourable claims will arise in future. However, the benefit provided by
member asked what effect the various measures to restrict thigis cap is not so much in reduced claims payments but in the
quantum of claims would have on insurance premiums angertainty of protection against inordinate depletion of the
what effect they have had in respect of motor accident claimgremium pool by an unpredictable but very large loss. A
It may be helpful to address these questions together as tk@own limit is far more useful to an insurer in providing for
experience of the Motor Accident Commission is probablyanticipated losses than is the uncertainty contingency of a
the best indication we have of what can be expected in thgast loss. Therefore, this cap is expected to deliver a benefit
context of other injury claims. As to the threshold, thein terms of certainty and predicability for insurers and some
MAC'’s experience has been that 40 per cent of finaliseghenefit in terms of insurance premiums. Both of these should
claims do not attract an award for non-economic loss. Iflow on to premiums.
some cases, this may be because of the threshold but there pg for the discount rate, MAC has made calculations as

may also be other explanations, for example, the claim wag, ywhat would be the effect if the existing 5 per cent discount
one that did not include a non-economic loss component. Agere instead 3 per cent. These calculations suggest that this
to the application of the point scale, the government expecigoyld cost the commission an extra $24 million per year, that
that this is the measure likely to have the single mosis 512 per centincrease in total claims costs, estimated to be
significant effect. , o approximately $200 million per year. The effect of the
The experience of the MotO( Accident Comm|SS|qn WaXiscount rate increase, therefore, may well be the second most
that the introduction of the point scale, coupled with thesjgnjficant factor in this package after the application of the
threshold, produced a significant reduction in non-economiggint scale in reducing claims costs. As to management fees,

loss payments from what would have been awarded ghese arise only in the most serious cases, but when they are
common law. The total sum paid out by the compulsory thirdyyarded they can be significant.

party fund for claims arising in 1986, that is, the year before
the point scale took effect, was $88 million. The total sum
paid out by the fund for claims arising in 1988, that is, the
first full year after the point scale took effect, was
$30.6 million. This represents a saving of over $57 million
or 65 per cent of total economic loss payments.
Even in the last year, the MAC still paid out only

$53 million in non-economic loss, well below what it was

In the case of Burford v Allen (referred to in debate) in
ich a child was rendered a quadriplegic, the court awarded
management fees of $230 000. Again, as there is no reliable
way of estimating the number of very serious injury cases
that will arise in future, it is not possible to calculate a saving:
rather, this is again an unpredictable contingency that will no
longer need to be provided for. As to the abolition of interest
A ; - on past non-economic loss, it has not been possible to
paying in 1986. As mentioned in response to the Hon. Terr}ﬁuantify the effect of this, but insurers could make their own

Cameron's questions, the Motor Accident Commission,\|ations based on their claims experience and the present
anticipates a further saving from the revised point scale of th terest rate of 4 per cent

order of $10 million per annum. Non-economic loss is a very . Lo
significant component of total claims costs, both for the MAC In all, I suggest that the application of these Ilmltat_lon_s_on
and for private insurers. The Trowbridge report analysis of @Mages can be seen to have made a very significant
a sample of some 260 claims (around 50 from each of fiVgln‘ference in motor accident cases. It is therefore entirely
insurers) suggests that the claims between $5 000 arl asonablg to assume that .they will ma_ke a significant
$100 000 non-economic loss is the largest single compone {fference in other cases. | point out that this approach, that

of claim cost, representing over 40 per cent of the total claint> the application of existing I|m!tat|on laws from the CTP
cost. scheme to other types of claims, is the approach recommend-

Even in larger claims—in the range of $100 000 toed in the Trowbridge report. As to the dollar value of the
$500 000—it represents something like 25 per cent of th ow-on effect to insurance premiums, a matter raised by both

total cost. If the experience of the Motor Accident Commis- e Hon. Terry Cameron a_n_d the Hon. Angus Redford, the
sion can be directly applied to other bodily injury insurers,9°VEMent is not in a position to form an estimate.
itwould not be unreasonable to expect that, in injury claims, . The premium calculations of private insurers are commer-
insurers could save up to two-thirds of this component of tn&ially sensitive data. Insurers will look at the whole of the
claim in each case. As to the restriction in the categories dpdustry or field covered (not limited to South Australia),
persons able to claim for nervous shock, this cannot biicluding risk management and claims experience. They will
predicted because there is no way of knowing how man Iso '_[ake into account ant|C|pa_ted investment earnings of
persons would have been eligible to make a claim for nervougr€miums. The government believes that there should be a
shock but for the imposition of these restrictions. significant impact. In its letter to t_he Treasurer dated 14
Itis fair to say that nervous shock claims are fairly few in August 2002, the Insurance Council states:
number and that the persons most likely to make such claims Our assessment is that this should produce savings in claims
would be the core group whose entitlement is not affected bgOStSn particularly with the new point scale. The full impact has not
the amendment. The effect of the cap on damages for loss Bfen quantified.
earning capacity is difficult to assess simply because mod¥lore recently, a major insurer, Suncorp GIO, has announced
claims for loss of earning capacity do not exceed or evethat it will now make public liability insurance available to
approach $2.2 million. As | explained, the Motor Accidenta much broader range of businesses, consumers and
Commission’s experience thus far has been that the cap @ommunity organisations in the light of the reforms in New
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South Wales and Queensland and of our bills. Suncorp GlGouth Wales will examine that issue because it could well be
Chief Executive, General Insurance, John Trowbridge, saidargued that by capping damages for personal injury, not only
We think the reforms will lead to a reduction in costs in the in motor accidents, as was previously the case, but now also
public liability system and this gives us an opportunity to providein relation to a very wide range of actions, we have the
public liability insurance at reasonable prices to more consumersgijtyation where a plaintiff in a defamation action might
Suncorp GIO states that many businesses and communitgceive unlimited damages, whereas a person who is griev-
groups, which had previously been unable to source publiously injured, say, in the worst possible case, might receive
liability insurance and which had faced the prospect of having241 000—I think that is the maximum one can receive for
to close their doors, will now be able to get solid, securgrain and suffering.
insurance cover. It is incumbent on insurers to do their part | am mindful of the fact, for example, that, in an action
by passing on their savings, as evidenced by the actions @ktween two members of this parliament recently, $65 000
Suncorp GIO. The government believes that insurers are wellas awarded in the District Court. That was at a time when
aware of this. The government expects to see premiurthe most that anybody could get for pain and suffering in this
reductions. The Hon. Angus Redford also asks whether thetate for any injury sustained in a motor accident was just
government has plans to legislate to modify the common lawver $100 000. So, for the worst form of paraplegia at the
in respect of loss of property. So far as | am aware there ar¢oment one might get about $102 000, whereas for defama-
no such plans at present. tion one can get $65 000. One might argue that there is a
The government awaits the report of the Ipp Committeedisproportionality there—and | say nothing about the
due at the end of September, which is to deal with the law Oé_ppropriateness of the particular damages award.
negligence generally. It may well be that reforms coming out  \jembers may also have seen in ieekend Australian
of that process will have effects in relation to property claims;, jyne a report of a case in Victoria where the Deputy Chief
at least those based in negligence, but it is too early to Sa)pagistrate, Ms Popovic, sued thizrald Surfor damages for
The Hon. Angus Redford also asked about the possibility Ofine| and she was awarded $246 000. Pastraliannews-
publication of legal fees charged to clients by lodgement o aper pointed out that, if Ms Popovic had lost her sexual
returns in the Supreme Court after a case is completed. T gans in a workplace accident, she would have received
government has no such intentions at this time. The goverrgzg 000, yet for damage to her feelings she received
ment does support the full and fair disclosure up front of thes 46 000 in a libel action. So, my question to the minister is:
lawyer's proposed charges to the client and, indeed, thgag consideration given in the preparation of this measure to
professional conduct rules already deal with this. the inclusion of defamation actions, and does the government
| also point out that the Motor Accident Commission does,gree that, now that we are capping damages for all forms of
keep records of bo.th p|al'ﬂtl.ff and defendant legal costs a”ﬂersonal injury, a case might be made for placing similar caps
that these are published in its annual reports. As to the Hory, damages for defamation?
Angus Redford’s request that the Treasurer table correspond- The Hon. P. HOL L OWAY: The answer to the question

ence W.ith insurance companies and corrt_aspondenpe questiTg-no, that the consideration of the government has just been
ing claims by insurance companies, | will refer this reques n relation to bodily injury, because this package of measures

g)mtgr? thLeigstl,Jiﬁe{g, ! ?c?\}ﬁjéh?otr t{;\% OE%%?\%%Z gﬂi rgi?]vaenégis, of course, limited to public liability insurance. Personally,
P | do not have any problem with the suggestion that the

Committee of the parliament to investigate and report afteﬁonourable member is making. Obviously, feelings are very

two years on the impact of the amendments on the ava'lab'"tgxpensive things and perhaps in this place we should all be

and cost of public liability insurance. more considerate of each other, knowing that they are more

| foreshadow that the government has no difficulty in : :
; ; . expensive than losing arms, legs and other parts of the
supporting this amendment. Now that South Australia haanatomy. But, seriously, | guess there is an important point

made changes we will accept no excuses from insurers. The?%hind that and that is what led Bob Carr to make that

amendments have been supported by insurers and the pub fatement. I am not aware of any action being taken in that
is entitled to have insurers do their part to deal with the, 0 1 the Attorney but, personally, | would not be
apparent insurance crisis. Again, | thank members for the'&isappointed if he did

contributions to the debate and | commend the bill to the
Clause passed.

council.
Bill read a second time. Clauses 2 to 6 passed.
In committee. New clause 7.
Clause 1. TheHon. R.D. LAWSON: | move:

TheHon. R.D. LAWSON: | thank the minister for the
Iengthy reply to the S_e_cond readlng debat(_-:‘._ | have a ger_leral Report on implications of these amendments
question for the mlnlgter that W,'” Spec'_f'ca”y arise in 7. As soon as practicable after the expiration of 2 years from
clause 3 and new section 24A which provides that the new the commencement of the Act, the Economic and Finance
amendments will apply to damages for personal injury arising Committee must investigate and report to the Parliament on the
from a motor vehicle accident or from an accident caused by effect of the amendments on the availability and cost of public
negligence, some other unintentional tort on the part of the !12bility insurance.
person other than the injured person and by a breach oflawas gratified to hear in the minister's second reading
contractual duty of care. | ask the minister whether anysumming up that the government will support this amend-
consideration was given by the government in the preparatioment, which will require the Economic and Finance Commit-
of this amendment to including actions for defamation, whicttee of the parliament to investigate and report on the effect of
are, of course, a deliberate rather than an unintentional tothese amendments on the availability and cost of public

I raise the issue because the Premier of New South Walekability insurance, and that investigation is to report as soon
Mr Bob Carr, has recently indicated that the state of Newas practicable after the expiration of two years. A similar

After clause 6—Insert new clause as follows:
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clause was inserted into the recreational services bill whicindicate that | can at least pursue those elements of the

passed all stages earlier this evening. qguestions during debate on the Public Finance and Audit
New clause inserted. (Honesty and Accountability in Government) Amendment
Title passed. Bill. I will direct the other questions to the Treasurer by way
Bill reported with an amendment; committee’s reportof correspondence after the discussions | had and the
adopted. understanding | reached with the Leader of the Government
Bill read a third time and passed. in relation to the consideration of this bill.
Another issue for discussion and debate during the Public
APPROPRIATION BILL Finance and Audit (Honesty and Accountability in Govern-
ment) Amendment Bill and future appropriation bills will be
In committee (resumed on motion). the role of the committee stage of future appropriation bills
(Continued from page 965.) in the Legislative Council. | gave notice two weeks ago that
| want to see the reintroduction of the opportunity for
Clause 1. members of the Legislative Council to question ministers

TheHon. R.I. LUCAS: Inthe interests of expediting the (with government officers available) during the committee
program today, | had a discussion with the Leader of thetage of the Appropriation Bill debate.
Government prior to the dinner break. | understand that the |indicate to the Leader of the Government that | place on
Under-Treasurer and possibly some senior Treasury officefsotice that | hope that next year, during debate on the
have been waiting around for some hours for other importanippropriation Bill, given the timing, events will be organised

legislation to be processed by the Legislative Council.  so that the committee stage of the Appropriation Bill will not
~ Anhonourablemember: Not as many hours as the occur on the very last day of the parliamentary session.
fishermen have been waiting. Obviously, the last day of a parliamentary session involves

TheHon. R.I. LUCAS: No, thatis true. | indicated to the a considerable number of urgent bills to be ushered through
Leader of the Government that | did not want to be the causthe parliament, with motions to be debated and discussed.
of the Under-Treasurer and others waiting around untiifempers get a little frayed and all sorts of pressures mount
whatever hour it was going to be this evening. | was not suren ministers and the government and, as a result, the
what time that would be. | indicated to the Leader of thelegislative Council as well.

Government that, rather than delay the committee stage, | It would certainly have made sense, even in this com-
would convey the questions | was going to put to the ministepressed time frame, if the committee stage of the Appropri-
and Treasury officers by way of a letter. | could send it to theation Bill had been debated yesterday or the day before.
Leader of the Government, but it would probably be simpleHowever, we have had problems with illness, particularly this
to send it directly to the Treasurer (Kevin Foley) and seek hisveek, with certain members of the Legislative Council, but
response in that way. that certainly is not the fault of government ministers in this

From that viewpoint, | do not think that | have had the chamber. Given that we hope that that will not occur with
opportunity to thank the Leader of the Government and théuture appropriation bills, I indicate that the Liberal Party and
officers for the information they provided at the conclusionother members in this chamber will be seeking to expedite the
of the second reading debate. It answered a significamommittee stage of the Appropriation Bill debate so that it
number of the questions we were unable to put through lowatoes not occur on the last day of the session. We would then
house members in the House of Assembly estimates commitave the opportunity to consider an appropriate committee
tees. | still have not seen the answers to questions put in tistage debate of the Appropriation Bill.
estimates committees, albeit they were meant to have been The other issue tied up with constitutional reform will be
provided by 16 August. Therefore, | can only assume that wehe debate about the committee debate of the appropriation
will see answers to those questions in the not too distardf the budget. | know there has been a suggestion that
future. After looking at those answers and after having alsenembers of the Legislative Council would in some way
considered the responses provided by the Leader of thephabit with members of another place during the House of
Government earlier today to questions raised during théssembly estimates committees. Whilst | can understand that
second reading, | will convey any further questions to thehere are some arguments for that, equally there are argu-
Treasurer by way of correspondence. ments against, including practical and logistical issues that

There are two other points that | want to make. One is thatvould need to be resolved. As | have said before, | do not
when we reconvene in October this chamber will have thdave a fixed view one way or another.
opportunity to debate the Public Finance and Audit (Honesty | place on the record my view that there is potentially one
and Accountability in Government) Amendment Bill. A alternative which members, as they look at constitutional
significant number of the questions | wanted to address to theform, might contemplate. It is certainly not a policy of the
minister, and obviously taking advice from the Under-Liberal Party at this stage, but | put it on the table as some-
Treasurer in particular, can be addressed during that debataing to be considered or contemplated. The Legislative
They relate to the detail of how mid-year budget reviews andouncil might have a permanent or ongoing budget estimates
pre-election budget statements are to be conducted. committee of the Legislative Council, not one that works only

As | have placed on the public record on a number obon a quarterly basis as occurs in some other jurisdictions, but
occasions, | have significant concerns about what thisne that would allow budget oversight through a 12-month
parliament and the community have been exposed to iperiod, upon decision or recommendation of the Legislative
relation to what is known as the 14 March mid-year budgeCouncil or, indeed, of the committee itself, where ministers
review update and some elements that have been includedand senior officers of departments might make themselves
that, and | continue to express my concerns. As | have sai@yvailable for questioning by members of the Legislative
whilst those issues could have been pursued as part of thidouncil with regard to budget issues and how budgets are
committee stage (and that was my original intention), Iprogressing through a 12-month period. Again, | do not have
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a fixed view about that. | am aware that there are certainly RECREATIONAL SERVICES (LIMITATION OF
arguments against that particular model as well, but | think LIABILITY)BILL

it is at least worthy of contemplation, as we go through the

process of debate about constitutional reform and our The House of Assembly agreed to the bill without any
procedures. With that, | indicate that | will not be asking anyamendment.

further questions in the Appropriation Bill committee debate.

Clause passed. WRONGS (LIABILITY AND DAMAGESFOR
Remaining clauses (2 to 8), schedule and title passed. PERSONAL INJURY) AMENDMENT BILL
Bill reported without amendment; committee’s report

The House of Assembly agreed to the bill without any

adopted. amendment.

Bill read a third time and passed.

ADJOURNMENT DEBATE
SEXUAL OFFENCES

) o TheHon. P. HOLLOWAY (Minister for Agriculture,
The House of Assembly concurred with the LegislativeFood and Fisheries): | move:

Council’'s resolution and informed the Legislative Council
that it would be represented on the joint committee by three ] ] _ ) )
members, of whom two shall form the quorum necessary té1 moving this motion, | will make a few brief comments.

That the council at its rising adjourn until Monday 14 October.

be present at all sittings of the committee. This is the end of what one could describe as the first session
The Hon. P. HOLLOWAY (Minister for Agriculture, ~ Of the new government, in which the government has just
Food and Fisheries): | move: presented and passed its first budget. We adjourn now for six

weeks, and | take the opportunity to thank you, Mr President,
or the way in which you have conducted the council over the
past three or four months. | thank the leaders of all parties for

That the members of the council on the joint committee be th
Hons A.L. Evans, G.E. Gago and R.D. Lawson.

Motion carried. their cooperation in that time, the Whips John Dawkins and
Carmel Zollo for their help and, indeed, all members for their
SHOP TRADING HOURS cooperation.

) ) ] | also thank our table staff—Jan and Trevor—and the
Adjourned debate on motion of Hon. M.J. Elliott (resumedgiher staff in the chamber and, indeed, all the staff in the

on motion). parliament for their work. | appreciate that the past few
(Continued from page 977.) weeks, especially, have been very difficult for members due
to the legislative workload and the pressures caused by

TheHon. A.L. EVANS: | move: external events. On behalf of the council, | wish the Hon.

That the first meeting of the select committee be convened aftéNick Xenophon a speedy recovery from his current ill health.
the report is tabled of the Select Committee on the Shop Tradingthank the Hon. Mike Elliott for his assistance in the passage
Hours (Miscellaneous) Amendment Bill. of legislation during an obviously difficult time.

We would normally be breaking for winter after the

TheHon. SANDRA KANCK: On behalf of my colleague  y,qget, but I guess it is more accurately described as a spring
the Hon. Mike Elliott, I indicate my thanks for the agree- preak, because we have only one day of winter left. Perhaps
ments that have been reached to allow this committee to Resays something, with some of the illnesses that we have had
set up on what is a matter of great importance to him.  pere [ately: that winter is not a good time for parliament to be

. . . sitting. However, | hope that everyone will return healthy and
TheHon. T.G. ROBERTS: We will be cooperating with  rafreshed when we come back here in six weeks.

the select committee. | will be onit, of course, so | will have
to cooperate! | take into account the sincerity with whichthe - The Hon, R.I. LUCAS (Leader of the Opposition): |

motion for the formation of the committee was moved and th%upport the comments made by the Leader of the Govern-
depth of feeling that the mover obviously had. We will ment. Thank you, Mr President, on behalf of Liberal mem-
facilitate the process and bring back a report as soon as Ws for your patience, on most occasions, with most of us.
can. | thank the Leader of the Government, the leaders and
The Hon. Mr Stefani's amendment carried; the Hon. Mrmembers of the other parties and the Independents. In
Evans’ amendment carried; motion as amended carried. particular, | thank John Dawkins and Carmel Zollo for their
The council appointed a select committee consisting of theery efficient whipping work.
Hons M.J. Elliott, A.J. Redford, T.G. Roberts, T.J. Stephens | also thank the staff on behalf of Liberal Party members,
and Carmel Zollo; the committee to have power to send foand | join with the Leader of the Government in wishing
persons, papers and records, and to adjourn from place tmlleagues good health, especially the Hon. Mr Xenophon,
place; the committee to report on 20 November 2002. who is obviously not at his best at the moment—I guess that
is an understatement. He is suffering very poor health, and |

[Sitting suspended from 10.30 to 11.57 p.m.] am sure that all members join with the Leader of the Govern-
ment and me in wishing him a speedy recovery. Through his

NATIVE VEGETATION (MISCELLANEOUS) staff, we send him a message. This is not said with any
AMENDMENT BILL hidden barb at all: tell him, please, not to return until he is

fully recovered because, with the sort of problem that the
Received from the House of Assembly and read a firsHon. Mr Xenophon is facing, if he tries to return too soon,
time. because of the pressures of work and those sorts of things, it
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will be to his own personal cost and that of his family, andgeneral acceptance of those principles. Most of the situations
that is the last thing we would wish for him. that we have had have been handled with good humour.

As my colleague, the Hon. Mr Dawkins interjected, we | particularly to congratulate the new members of the
wish the Hon. Mr Elliott in his absence a happy 50thLegislative Council: Mr Gazzola, Ms Gago, Mr Ridgway,
birthday, | understand, today. We obviously did not have aVir Stevens and Mr Evans. | have been impressed with their
chance to wish him well for his personal milestone. Again,contributions and their general demeanour. They have shown
I am sure all members would join the Leader of the Governgood sense in not being corrupted by some of the older
ment and myself in saying that our thoughts and best wishasembers. By and large, | want to thank members for their
are with him at this difficult time for him, and we wish him conduct in the last four days. These occasions are always very
well and hope that when we can catch up in six weeks or sdifficult, and | thank them for their forbearance, their good
he is feeling much better and able to participate in thdhumour and their patience. | hope you all have a good break
proceedings of the Legislative Council. and return refreshed so that we can continue the good work

The PRESIDENT: At this point we normally have a of the Legislative Council in the very near future.
contribution from the Leader of the Democrats, and it has Motion carried.
been well covered as to why that will not occur tonight. On
behalf of the staff, and on my own behalf, | congratulate all
members on their general conduct in the council. | said when ADJOURNMENT
| was first elected that it was my intention to uphold the
practices, procedures and protocols of the council, andtotry At 12.06 a.m. the council adjourned until Monday
to maintain its dignity. | congratulate all members on theirl4 October at 2.15 p.m.



