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The PRESIDENT (Hon. R.R. Roberts) took the chair
at 11 am. and read prayers.

STANDING ORDERS SUSPENSION

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | move:
That standing orders be so far suspended as to enable petitions,

thetabling of papers and question time to be taken into consideration
at 2.15 p.m.

Motion carried.

SHOP TRADING HOURS (MISCELLANEOUS)
AMENDMENT BILL

In committee.

Clause 1.

TheHon. T.G. ROBERTS: | rise to indicate that the
select committee set up to consider the bill took evidence
over aconcertinaed timeframe during the break. Both select
committees had two different rolesand functions, thefirst of
which wasto consider the bill and the second of which was
to consider the social impact of changesto trading hours. We
took on board awhol e range of views across the community.
Evidence was given by awide range of retailerswho will be
impacted on by any change. Much of the information given
to us by the various retailers and their representatives made
special note that any change to retail hours was going to
impact on their business either positively or negatively.

Theinformation given to us waswide-ranging and not as
specific as we would have reguired to consolidate and form
the intentions of the first select committee. It was a mixture
of evidence, alot which will be handy for the formation of
our views on the second select committee. People in the
community, the representatives of retailers and the retailers
themselves—particularly small business people—were alittle
confused about the process. However, members of the
committee were sympathetic to their situation, and we were
able to inform them that our specific role and function was
to look at the hill.

The whole debate centred on theimpact of extended hours
and the associated problems that would be faced with no
changes to the industrial awards. If the spread of hoursis
going to be extended past that which we have at the moment,
small retailers particularly would want to avail themsel ves of
an industrial award that incorporated an averaging of hours
through the period of a week. They would be looking at
enterprise bargaining agreements within small business that
would betailored to suit the needs and requirements of small
retailers. Small retailers were putting forward the proposition
that any extension to hours would mean that their lifestyle
would be changed and that the number of hours they were
putting into their business in a particular week varied from
75 through to 100 hours, with some people indicating that
they were working over 100 hoursin a given week.

The socia impact of that would be one of those decisions
that would have to be made by the next select committee, but
the proposal for changes to the award was the areain which
the select committee could not come to any agreement. There
was certainly an attempt to get some words that we could all

agree to in relation to consolidating powers for employees
and getting atemplate to be negotiated to try to cometo terms
with the changed spread. Unfortunately, the committee could
not come away with any agreement that would have fitted the
problems associ ated with the extended hours being proposed.

The amendment proposed by the Liberal Party in its
earlier call for an adjournment of the debate led usto believe
that before we finalised the report we would have had to draw
a wider range of consensus between the large retailers and
small businesses for us to come away with some unified
position, which was not possible. The committee in its
deliberationsal so had differences of opinion on the extended
Sunday trading hours leading up to the Christmas period.
There was one view that the spread of days should be eight
Sundaysin the lead up to Christmas and two after. Therewas
the other view, which isincluded in the bill and which isthe
government’s position, that there should be five extended
Sunday trading days in the lead up to Christmas and five
after. Ultimately, with the differences of views starting to
emerge through the report, the government’s position now is
to stick with the five Sundays before and five after.

The Democrats had adightly different position, and | will
allow the honourable member to explain that situation. Its
position was for no change to Sunday trading hours, but their
preferred position was the eight and two Sundays. | do not
think there istoo much more to say in relation to the differ-
ences. They are not, in my view, great gaps or bridges to
cross to get to a consensus but, unfortunately, such is the
history of trading hoursin South Australiathat the responsi-
bility for setting such hourswithin the community has aways
been contentious and there have aways been divisions
between vested interests, both large and small. Getting the
balance right by legidlative meansis difficult.

Thereferral back to theindustry for future discussions and
to come up with recommendations apparently is not the
consensual outcome of the deliberations of the committee.
With any legislation comes sectional dissatisfaction, but we
have aresponsibility as agovernment to try to get abalance
between those who have vested interestsin big business, in
small retail sectional interests and in the requirements of
consumers. That balancing act, as in other states, has been
difficult to get legislatively. You have the regulationists, the
part-regulationists and the deregulationists, who would all
argue that their position isthe one that should be adopted in
relation to trying to meet the requirements of consumers. |
will not go into the details supplied to us by consumer
organisationsand small and large retailerswho believed that
their understanding of what consumers require was the
preferred position, because al the evidence we took came
from sections of the industry that were putting their own
position and not looking at the total retail trading hours and
the consumers' needs and requirements.

Certainly the evidence we took in relation to the impact
of deregulation in Victoriacould not be analysed only onthe
figures as they stood because of the lack of supportive
evidencethat perhaps could have been drawn had we had the
available figures in relation to other impacts that were
impacting on the marketplace at the same time as tota
deregulation was occurring in states like Victoria. The
government’s position isthat, in the absence of a consensus
around the major issues, we will be supporting theintroduc-
tion of the original bill. The final make-up of the bill will be
determined by the numbers within the council and it will then
be the government’sroleto view its positionin relation to the
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final wash of what the council decides and it will up to the
minister to determine the final position.

I hope that all members support the government’s position
SO we can go, in a unified way, to the community and
describe what | think is not an earth-shattering change to
extended hoursfor ashort period for atwo-year time frame,
review the situation after that and measure the impact on
those people who areimpacted by changesto the act and also
measure consumer views. |f the opposition or Liberal Party’s
proposed amendments are accepted, certainly thetimeframes
we are talking about will be compacted to a point where it
will be difficult to get an analytical position that would line
up with what the consumers’ views and amixture of business
interest views were at a particular time. It certainly will not
solve any arguments from those who want to extend against
those who want to keep the hours the same and those who
want to shorten the hours in some cases.

With those few words—and | am sure there will be further
debate on the clauses of the bill—I thank the research officer,
Chris McGowan, and Noelene Ryan, who was a competent
secretary in pulling ustogether with the busy timeframesall
members had. | thank members for their cooperation on the
committee. Although we had varying views, there was no
acrimony, which makesit alittle easier to chair acommittee.

TheHon. R.D. LAWSON: This select committee was
established at atime when the industrial partiesinvolved in
theretail industry, namely, the Shop Distributive and Allied
Employees Association, the Australian Retailers Association
and Business SA, representing employers, said that they were
very close to finalising a template enterprise agreement,
which might be developed for the purpose of enabling small
businesses to compete on a level playing field with those
large businesses that enjoy the benefit of enterprise agree-
ments. At that time the parties assured the parliament that
they were very closeto reaching that agreement; and similar
assurances were given during the course of thetimein which
the select committee met.

As the report indicates, this committee met on nine
occasions and it heard 27 witnesses give evidence over two
long days of sitting on 9 and 10 October. The committee also
received written submissions from a large number of
interested persons. The committee process itself was
cooperative, and the report produced is a testimony to the
diligence of the members of the committee. | join with the
committee’'s Chairman in expressing my appreciation to the
research officer, Mr McGowan. The Chairman described the
committee’s secretary, Noeleen Ryan, as competent. | think
that is, with the greatest respect, an understatement—
‘brilliant’ might be a better word.

However, one issue remains outstanding and that is the
issue that was on the table at the time the committee was
established, namely, a template agreement that will provide
the capacity to avoid the uneven playing field that presently
applies, especialy in relation to Sunday trading. Notwith-
standing the assurances that have been given by parties that
that enterprise agreement would materialise, to date, it has
not. However, we are assured that the parties are continuing
to develop that template. If it is developed and presented,
small businesses will bein aposition to be ableto say, ‘ Yes,
thisis an acceptable arrangement,’ or, ‘No, it is not accept-
able’

At the moment they do not have the choice because they
have not seen the template. We believe they should be given
that opportunity and, unless small businesses have that
opportunity, the government should not rush into implement-

ing its proposals. In order to give small businesses that
opportunity, it is the position of the Liberal opposition that
the consideration of this proposal be deferred until the next
day of sitting. It might be said that that might throw into
confusion some of the Christmas shopping arrangements that
will prevail thisyear.

However, under the existing legislation, the four Sundays
immediately before Christmas will be trading days. The
minister has the power to proclaim another two Sundays, and
the act actually limitsto two the number of Sundaysthat can
be proclaimed. So, the Sunday trading arrangementsfor this
year would not beinterfered with by deferring consideration
of this measure until we resume on, | think, 11 November.
Whilst we commend the committee and all associated with
it for producing a report, it does not provide an answer; it
does not provide small business with the opportunity that it
seeks. To date, it hasfailed to deliver on what was promised
by so many people at the outset of the process. We support
giving those parties one further and final opportunity to reach
that agreement.

TheHon. M.J. ELLIOTT: | would have to say that this
is one of the more disappointing reports with which | have
been involved in my nearly 17 years in this place. The
committee sat on two days and it met for a further five
meetings (none of which were particularly long meetings),
theoretically, to write the report. | have aready received some
comments from people who have read the report who said,
‘It didn’'t really do much, didit?, and | would haveto agree
with them. It is quite frightening, when one looks at the
report, that the committee could not reach a conclusion on
several issues.

The committee's basi ¢ response was that the evidence was
contradictory. That istotally unsatisfactory. This matter was
donein arush. A dea was donein the other place between
Liberal and Labor that the select committee would meet and
report before parliament resumed. It was to meet during the
two-week break. In fact, it met on the last couple of days of
the last week of the recess. As| said, this whole thing was
donein arush. It wasal part of adeal that was done; and it
sounds like there is still animosity between the two groups
despite that deal. But to say that only one issue remains
outstanding—the issue of some sort of model enterprise
agreement that small retailers could use—is simply just not
accurate. Small retailers raised awide range of issueswhich
were of concern and which remain unresolved. A number of
those—

TheHon. T.G. Cameron: How can you resolve all of
those issues?

TheHon. M.J. ELLIOTT: You could not. It was always
going to be afarce, and anyone going into that process would
have been aware of that. The fact is that issues were before
the committee both in relation to the bill itself and other
issues that now will go to the second select committee that
areof vital importanceto small retailers, and unlessthey are
addressed adequately and in depth it isa shame on this place.
It does not matter whether or not you believe that retail hours
should be extended, but there should at least be some level
of intellectual honesty in terms of the debate that we have.
There has not been intellectual honesty so far.

Asl said, asfar as| am concerned, the report, for anyone
who reads it impartially, is thin, to put it mildly. When one
gets down to the examination of evidence, there is lack of
conclusion in many places, and a range of very important
issues have not been addressed. When one gets down to
examining the arguments, only one argument standsin favour
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of extended trading hours, that is, convenience to the
consumer. That isthe only argument that stood up at theend
of the day and, for many people, that is enough. The retail
traders claimed that in Victoriathere was an increasein both
employment and turnover as a consequence of deregulation,
yet when we sat down and looked at the ABS datawe could
not see an increase in retail trade.

There is a steady increase, but that was happening in al
the states. You could not see an increasein either turnover or
employment that could reasonably be attributed to deregula-
tion. What a great lie we have been given in relation to that.
It would have been moreinteresting, | suppose, to look at the
figures for different retail groups, because | am sure that
some retail groups had a big blip—those retail groups aso
happened to be highly unionised, and that is why this
legidlation is before us. | am sure that heavily unionised
groups like Coles and Woolworths did very well out of
deregulation in Victoria, and will in South Australia.

TheHon. T.G. Cameron: The industry’s not going to
benefit.

TheHon. M .J. ELLIOTT: But Coles and Woolworths
will.

TheHon. T.G. Cameron: Only in certain areas

TheHon.M.J. ELLIOTT: Yes, but those are the areas
that stand to benefit most. Small retailers, on the other hand,
happen not to be heavily unionised. The SDA does not have
alot of membersinthat area. The SDA is probably the most
powerful single group in the Labor Party now, and it swings
its numbers around and that is why we have this bill before
us, if the truth be known and people were prepared to be
honest. | find it quite frightening that we have still avoided
issues such as the impact of deregulation on monopoly and
the resulting impact on competition. The whole reason for
doing this to start off with was competition, so we are told
but, if the final outcome is a reduction in competition, we
should be taking a much closer look at what we are doing.

It does not mean that there will be no deregulation, but it
might have to be after issues of monopoly have been
addressed. No other country in the world would tolerate the
level of monopoly that Australiahasinitsretail sector today,
where as | understand it two chains have 80 per cent of the
grocery business between them and they can tell acompany
like Farmers Union, ‘We're not going to sell your white milk
any more.” When you have a company that big and you can
tell it to go jump, then clearly you have too much market
power.

If this deregul ation without other changes aswell increas-
es that market power further, that is an incredible danger to
farmers. | would not want to be a supplier to those chains,
knowing that the alternative outlets will be crushed even
further than they aready have been over recent years.
However, that was an issue that we were not to spend any
time on and did not spend any time on. The consequent
impact on prices was again simply avoided. Claims and
counterclaimswere certainly made, but the committee did not
pursue those.

On the matter of enterprise agreements, thereis one place
where | did have some commonality with the Liberal Party,
although at one stage | think it was also looking at simply
changing awards and thelike, and | said that | would not have
abar of that. On the other hand, | support enterprise agree-
ments which have already been entered into at the large end
of the retail sector where there is no net disadvantage for
people working in retail. There is no question that in the
absence of these enterprise agreements small retailersare put

at significant disadvantage in terms of Sunday trading.
Something needs to be done about that.

TheHon. T.G. Cameron: It won't be Sunday trading.

TheHon.M.J. ELLIOTT: No, but Sunday trading is
when they are at their greatest disadvantage. It is one place
where | have some commonality of interest with the Liberal
members of the committee. On the question of the numbers
of days of Sunday trading, no argument was put to the
committee as to why there should be an increase. The
committee considered whether we should have five Sundays
before Christmas and five afterwards or whether we should
have eight before and two after, and the weight of support
was for eight before and two after. That was not because
people wanted 10 days of trading: they said that if there were
to be 10 they would prefer it to be that way. In the absence
of any evidence for expansion, unlessyou believein deregu-
lation by stealth, you would not support an increase from six
to 10. When it came to the committee's report, my support,
if therewereto be 10 days, wasthat it should be eight before
Christmas and two after. However, | prefer the status quo.

Theissue of the industrial impact on employees was too
hard for the committee; it ducked it. We did address the
industrial impact on employers. In respect of whether or not
there is adequate protection for small retailers in shopping
centres, we ducked that one, too.

An honourable member: Too hard.

TheHon.M.J.ELLIOTT: Yes, too hard. It is quite
frightening; when you read through the report you find that
we could not reach a conclusion on several issues, severa
otherswe straight-out ducked, and now we are about to go on
with the committee stage of thisbill. We have another select
committee that will hopefully get into the real nuts and bolts
and get into the important issues of social consequences, the
impact on competition and the impact on prices, yet this
debate is proceeding. That iswrong and dishonest and, if it
proceeds, regardless of what you think of the merits of the
deregulation of trading hours, it is agreat shame.

TheHon. CARMEL ZOLLO: Asamember of the sdlect
committee, | would like the opportunity to have aquick say
on clause 1. As has been mentioned, the committee met on
nine occasions. | do not agree with all the comments of the
Hon. Mike Elliott. I do not think it was a question of our
ducking issues: | think it was a question of the time line to
which we had to work and which was set by the opposition
in this place.

The committee found that the submissions to it were
essentially limited to the bill’s proposals which were, first,
to extend the existing alowable trading hours for non-exempt
shops, to amend the Retail and Commercial Leases Act 1995
and for areview of the act to be undertaken in two years. The
committee found that the submissions did not raise issues
with the other amendments proposed by the hill, such as
increasing penalties for breaching the act, broadening the
powers of inspectors, introducing a prohibition notice system
and moving exemption powers from the Governor to the
minister. The committee therefore proposed no changeto all
these non-contentious clauses of the hill.

Whilel was away for some of the meetings, | have had the
opportunity to catch up with the evidence presented by the
witnesses as well as a summary of the submissions we
received whilst | was away. | place on record that | am a
member of the South Australian branch of the SDA. | noted
that Mr Don Farrell, as the state secretary of the SDA, the
union that represents the industry, said in his evidence:



1196

LEGISLATIVE COUNCIL

Thursday 24 October 2002

The SDA prefersthat shop trading hours be extended during the

week instead of during the weekend. Weekly late night trading
should be the only extra hours allowed, as it would provide the
consumer with extra shopping time, while allowing workersto still
have quality family time during the weekend.
I think it would befair to say that his position on the union’s
behalf has always been consistent. | have noted the opposition
of the smaller retail groups, especially thefood sector, which
gave evidence, as well as the strong opposition of the State
Retailers Association and the Newsagents Association. As
has been widely reported in the media, the Adelaide City
Council also opposes the extension of shopping hours, inits
own interests. Support for the extension of shopping hours
came from the Australian Retailers Association, very strong
support from Business SA and the larger supermarkets, as
well as support from the consumers of the state, who
obviously are happy to see extended hours to suit their
lifestyles.

An honourable member interjecting:

TheHon. CARMEL ZOLLO: We had a consumer
representative give evidence. | certainly found it in my
submissions. In giving evidence Mr John Samartzis, Vice
President of the Austradlian Retail Association and the General
Manager of David Jonesin Western Australia, said:

The majority of our members and other retailers support being

able to determine the operating hours that best suit them and their
customers. Thisissueisabout retailers having the flexibility to trade
when there is consumer demand.
Mr Samartzis, wearing his David Jones hat, expressed his
opposition to the extension of ‘exempt goods' to include
electrical goods. | had ameeting with Mr Robert Atkins, the
Chief Executive Officer of Harris Scarfe, who offered
qualified support for the proposed legidlation. Mr Atkinswas
positive in his support in relation to weekend trading but
expressed his concern that they would be disadvantaged in
relation to the sale of electrical goods. Harris Scarfe is not
geared to open only certain sections of its shops, and they are
usualy located in major shopping centres in the suburbs
which would not be opened. He expressed his disappointment
as the only South Australian based smaller retail chain that
would not be able to compete with the larger interstate based
firms such as Harvey Norman.

The committee noted that, whilst this clause of the bill
may disadvantage certain retailers, those retailers stand to
benefit from other parts of the bill. The committee conceded
that the bill should be seen as an overall package of re-
forms—each component of which may have a different
effect, positive or negative, for particular stakeholders—and
accordingly did not amend this clause.

TheHon. M J. Elliott: The majority of the committee.

TheHon. CARMEL ZOLLO: Yes, the mgjority of the
committee. | should put on the record that the Hon. Mike
Elliott has put in a dissenting statement and did not agree
with the committee at all.

The Hon. M.J. Elliott interjecting:

TheHon. CARMEL ZOLLO: You agreed with the
committee but did not agree with the views of the committee.

The Hon. T.G. Cameron: With good justification.

TheHon. CARMEL ZOLLO: Obviously, he has his
own views.

The Hon. T.G. Cameron interjecting:

TheHon. CARMEL ZOLLO: We al have somebody
backing us. In relation to theindustrial impact on employees
of extended Sunday and weekend trading, the committee
received conflicting evidence on the adequacy of this

protection for employees. A number of the submissionsfrom
the larger retailers contended that they have no shortage of
volunteersto work on Sundays, asthey either find the timing
of such work convenient to their lifestyle—such as students,
God forbid—or the increased rate of pay for such work
sufficiently rewarding. However, the committee also heard
that—

Members interjecting:

The ACTING CHAIRMAN (Hon. R.K. Sneath): Order!

TheHon. CARMEL ZOLL O:—contrary to the provi-
sionsof the act, someretail employeesareforced to work on
Sundays.

The Hon. T.G. Cameron interjecting:

TheHon. CARMEL ZOLLO: Why don't you listen? If
they do not work on Sunday, they face a reduction of their
hours and/or loss of employment.

TheHon. T.G. Cameron: | am listening.

TheHon. CARMEL ZOLLO: You should sit on the
other side.

The ACTING CHAIRMAN: Order! Interjections are out
of order.

TheHon. CARMEL ZOLLO: Little evidence was
presented to the committee by either side of this argument,
and, given the time constraints, the committee did not reach
aconclusion on this issue; and there were time constraints.
In these circumstances, the committee considersit appropriate
for the Retail Trade Advisory Committee, a non-statutory
body established to assist the minister responsiblefor the act,
which isrepresentative of al interestsin the retail sector, to
monitor this issue and provide advice to the minister as
appropriate.

In relation to the industrial impact on employers, the
committee heard evidence that a number of major retailers
have entered into enterprise agreements which provide for
ordinary hours of work to be worked on a Sunday. Such
agreements generally provide for a rate of pay for Sunday
work that isless than double time balanced against a higher
hourly rate of pay for al hours worked through the week.
Small retailers contended that they do not have the time or
human resources personnel to negotiate enterprise agreements
and that the agreement-making process is cumbersome and
expensive.

The committee noted that government assistance has
previously been offered to small businesses in relation to
enterprise agreements through seminars and training pro-
gramson the processin South Australia, grantsto individual
employers to negotiate enterprise agreements and, where
required, representation in approval proceedings. This
assistance was not taken up by retailers to any significant
degree.

The committee raised the potential for drafting atemplate
enterprise agreement, as has aready been mentioned, which
might be used by small retailers and lead to similar conditions
and wages as apply under the larger retailer enterprise
agreements. The SDA, Business South Australia and the
Australian Retailers Association (SA) al indicated their
willingness to facilitate the development of such an agree-
ment. The committee considered that the minister responsible
for the act should actively encourage these organisations to
prepare such an agreement and promulgate it widely amongst
small retailers.

The government, as we have heard from the Hon. Terry
Roberts, was prepared to strengthen this commitment and an
attempt was made in good faith to agree on a set of wordsto
reflect that commitment. Instead, we saw a resolve by the
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oppositiontoinclude asunset clausein thelegislation which
would see the extended trading proposed in this bill lapse
after June 2003 if atemplate agreement were not finalised by
that date. The government is of the view that this adds
nothing but uncertainty to the industry. The proposal of the
magjority (non-government members) would force the
legislation to be renegotiated next year, linked to a separate
process over which the government does not have any direct
control.

The committee also heard from small retailers that the
development of such atemplate agreement would do nothing
of itself to resolvetheir concerns. They pointed to the current
no-disadvantage test, to which agreements in both the federal
and state jurisdictions are subject, and which gives no
improved bottom line to the employer. Someimplied that the
no-disadvantage test needed to be changed to create greater
benefits for employers, and at least one submission went
further, claiming that total deregulation of wages was
necessary in the event of trading hours being deregulated. The
committee noted that such a response may well have the
effect of benefiting small employers, but it would clearly
have the potential to visit a detrimental, and corresponding,
effect on employees. Given this, the committee considered
that the no-disadvantage test under the Industrial and
Employee Relations Act 1994 should not be changed.

In relation to that section of the bill concerning the 10
Sundays of trading, the summer of Sundays, aterm that the
Hon. Mike Elliott did not really like or agree with, if | may
say So—

TheHon. M .J. Elliott: Some spin doctor came up with
it.

TheHon. CARMEL ZOLLO: | don't think that is the
case.

The Hon. M.J. Elliott interjecting:

The ACTING CHAIRMAN: Order!

TheHon. CARMEL ZOLLO: I thinkitisvery muchto
do with the lifestyle of South Australians. People liketo go
out in summer, to be out there, and to shop.

Members interjecting:

TheHon. CARMEL ZOLLO: Sunday is when most
families get together. In relation to thisissue, there was some
discussion in relation to the split. The maority of the
members on the committee believed that the 8:2 split was
more appropriate. The Hon. Mike Elliott, asheisindicating
by hismirth, did not agreewithit at al but, if there had to be
anything, he was happier to see the 8:2 split.

Inrelation to the Retail and Commercial Leases Act 1995
(clause 20), the committee proposed that it be passed as
currently drafted. The committee was concerned, however,
that some submissions on behalf of retail tenants argued that,
in any event, the existing legidlative clauses and the proposed
amendment are of little practical effect. These submissions
argued that, regardless of such provisions, retail tenants are
often faced with a ‘take it or leave it' offer from their
landlords, including dedi cated trading hours, wherefailureto
accept exposes the tenant to a non-negotiable non-renewal of
thelease at the end of itsterm. These submissions argued that
further protections for tenants needed to be considered under
the Retail and Commercial Leases Act. Various options
canvassed included legidating for afirst right of refusal for
existing tenants, market rentsto apply at the end of leases, or
perpetual |eases.

The committee al so heard aconcern that the current retail
leases legislation is ambiguous in relation to who is entitled
to vote on core trading hours under section 61(1)(c) as the

lessee in an enclosed shopping complex. A submission
claimed that absentee franchisors are claiming this right to the
exclusion of the franchiseewhoisactualy in the shop. There
was a certain amount of discussion about this issue and the
committee accordingly considered that the minister respon-
sible for the Retail and Commercial Leases Act should
announce agovernment position on the following issues after
consulting with the Retail Shop Leases Advisory Committee:
first, the adequacy of existing protections for lessees under
that act, particularly in relation to end of lease negotiations;
and, secondly, the practice of absentee franchisors claiming
the right of a lessee to vote on core trading hours to the
exclusion of the franchisee who is actually in the shop. The
committee strengthened this by saying that these issues can
be pursued, if necessary, by separate legidation or regulation.

The Hon. M.J. Elliott interjecting:

TheHon. CARMEL ZOLLO: Giventhetimeframe, it
was an issue that we did consider and look at. In relation to
the independent review of the act, the government members
of the committee considered that the two-year period
proposed in the bill is an appropriate time frame that would
allow for a meaningful assessment of the operation and
impact of the new provisions. Therefore, the committee
recommended there be no change to this clause. As part of
my parliamentary secretary duties, | recently travelled
overseas and made a note of shopping hoursin other count-
ries.

TheHon. M .J. Elliott: A shopping trip, wasit?

TheHon. CARMEL ZOLLO: It wasn't, actually, but |
was looking at shops, for a particular reason. Wherever one
travels around the world one finds in relation to shopping
hours that every place is abit different.

Members interjecting:

The ACTING CHAIRMAN: Order!

TheHon. CARMEL ZOLLO: Whilethecities| visited
traded over seven days, times varied depending on what the
local community wanted.

An honourable member interjecting:

TheHon. CARMEL ZOLLO: If you listen, you might
learn something, too. | visited quite a few supermarkets in
Singapore and London.

TheHon. R.I. Lucas: Harrods?

TheHon. CARMEL ZOLLO: No, | didn’t visit Harrods.
| was not looking at shopping hours as such; as | have said,
| was just making a note of them. The honourable member
should listen and learn.

Members interjecting:

The ACTING CHAIRMAN: Order! | suggest that the
honourable member take no notice of interjections.

TheHon. CARMEL ZOLLO: | dso visited the gourmet
food sections of department storesin London and Madrid.

Members interjecting:

TheHon. CARMEL ZOLLO: | wasjust trying to get
extra business for the state, but obviously honourable
members are not interested. Sunday shopping hours were
generally less, with the El Corte Ingles department storesin
Madrid having apparently just trialled thefirst Sunday of the
month for shopping.

Membersinterjecting:

TheHon. CARMEL ZOLLO: No; | did not buy any
shoes, actually. The smaller non food retailers appeared to
suit themselves. Even though you would expect obvious
tourist shops to be open on a Sunday, some were not. In ltaly
and Spain, retailers generally shut for the afternoon siesta;
they re-opened at 4 p.m. or 4.30 p.m. and closed between
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8 p.m. and 10 p.m. Some shops did not open until latein the
morning—obviously shops were suiting themselves. Of
course, both these countries are facing challenges because of
their membership with the European Union.

Thereisatradition of lunch being the main meal of their
day, and that was something | was looking at in relation to
food sales. Shopsclosed at 1 p.m. for that period of time. As
| have said, with their membership of the European Union,
they are being challenged about their shop trading habits.
There has been ashift, especially in the commerce sector, to
not returning home for lunch and the population, | guess, now
behaving much the same way as we do and, for that matter,
the rest of Europe.

Singaporeisalso facing changesin shopping habits. The
days of women getting up early to shop at the wet market for
the best foods to cook for family meals are probably gone.
We find that the supermarkets there are having to increase
their food sale items and women are shopping for food very
much the same way as Australian women—on their way
home—and, hence, the extended shopping hours.

Members interjecting:

TheHon. CARMEL ZOLLO: | hope that, when you
travel to Indonesia, you will learn something, too. My overall
observation was that every city was different and that there
was no such thing asthe norm. On a private trip afew years
ago, | very much made the same observation. So, the debate
that we are having appears to be no different to that in other
countries. It isobvious that not everyonewill be happy with
the outcome. We are a small economy. There also needs to
be a balance for consumers in this state who want to see
further deregulation.

| believe that the government’s bill, which was addressed
by the select committee, is an attempt to find some balance
and to provide greater consumer choice for shopping hours
without total deregulation. It is an attempt to provide certainty
in the industry and meet the requirements of the NCC to
ensure our competition payments.

It isunfortunate that the government’s attempts to provide
this certainty have been thwarted. We have the Hon. Michael
Wright quoted in the paper today saying that the notion of a
sunset clause to 1 July next year was ‘a sham and ajoke'. |
can only agree with him. Before | conclude, | would like to
thank the secretary of the select committee, Ms Noelene
Ryan, and the research officer, Mr Chris McGowan, for their
diligence—and so far | think that that word has not been used
in this debate—in assisting the committee in preparing this
report.

TheHon.M.J.ELLIOTT: There were some further
comments that | meant to make, but did not at the time.

Members interjecting:

TheHon. M .J. ELLIOTT: | am alowed to. We are in
committee. The rules say that you can speak as often asyou
like in committee. In relation to the National Competition
Council, alittle over a week ago | asked a question in this
place about the process required under competition policy for
change and noted that there was supposed to be a consultation
process, which never occurred. There has been no response
in question time, and | am not sure whether during this debate
wewill get aresponse from the minister. But, as| understand
it, due process in terms of what is required by national
competition policy has not been followed.

Another claim made by retailers, besidesthe bodgie claim
about what happened in Victoriain terms of increased retail
turnover and increased jobs—which did not happen—wasa
claim that full-time work would increase. When we |ooked

at the datain relation to what happened in Victoria, it showed
that Victoria had the greatest increase in part-time work after
deregulation—so, just another bodgie claim; they simply
made these claims and hoped that nobody would check.

Inrelation to electrical retailers, thereis no question that
that is a bit of a dog's breakfast at the moment, mainly
because governments did not enforce the law; or loopholes
were being exploited that could have been closed. If Harvey
Norman had not been allowed to get away with their stunt—
which was illegal—that is, if the loophole of splitting up a
shop into technically different business names, whileit was
till the one business, had been closed, and if electrical
retailers had to be under 200 square metres, we would not
have the inconsistencies that are currently operating.

The government is using the excuse of inconsistency to
expand electrical retail, although still shutting out the
department stores; so it isstill leaving asignificant inconsis-
tency there. But, | guess, that is left for the next lot of
deregulation that it will do next time around. The loopholes
could have been closed; the act could have been enforced; but
therewas alack of will.

TheHon. T.G. ROBERTS: On behalf of the govern-
ment, | wish to reply to some of the statements being made;
and | understand that the rules of debate are dightly different.
In relation to the problems that the Hon. Mr Elliott raised
about the length of time that we had to address the problem,
and the time taken by the select committee to meet, that was
atask set for the council that we had no control over. It was
a proposition worked out as to how we would do it, and it
was something the government never supported.

We were to undertake the inquiry by way of two Legisla-
tive Council select committees, and the second committee
had different terms of reference. | would like to read them
into the record. The second select committee was to:

... inquireinto thelikely impact of changed trading hourson the
level of market domination by a small number of retailers and the
consequent effect on their competitorsand suppliers, in particular. . .
That was in relation to a lot of the complaints that we had
givento us, given that people did not understand the rules of
engagement to the degree that perhaps we, as legidators,
would have liked, but we did take evidence in relation to that;
and it wasreferred to in the report. The reporter, who | think
was the secretary, had a difficult job in separating out those
areas of evidence that were given that we might have felt
important in relation to our first task, which wasto look at the
bill and, in relation to our second task, to look at other aress.

The other areas are likely to be: whether changed trading
hours will be anticompetitive in the longer term; the likely
long-term impact on prices; the consideration of new
clausesin relation to amendments to the bill, the Industrial
Employee Relations Act, and the Retail and Commercial
Leases Act; to report on the economic, industrial and social
impact of the bill on both employees (including their
families) and employers; and any other related matters.
The Hon. Mr Elliott moved those in away that he regarded
as providing a more detailed search for answers to the
guestions we required to consolidate an act that comes to
terms with a lot of the problems that exist out there. The
whole question of shopping hoursisaregulators’ or legisla-
tors' nightmare. The description the Hon. Mr Elliott gavein
relation to the way some businesses get around the act by
architectural and engineering design features that you would
think would be unnecessary—

TheHon. M .J. Elliott: They weren't even that sophisti-
cated.
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TheHon. T.G. ROBERTS: They were not very sophisti-
cated. No architects were involved in the design of them—it
was more like bulldozers pushing stuff to the back of the shop
to conform. You would not think that in today’s business
world we would have legidation that forced peopleto do that.
Neverthel ess, we have awhol e range of inconsistent sections
within the act that make those retailerstry to conform without
breaking the law. We also have inconsistencies between
regions and the metropolitan area, and between areas within
the metropolitan area, if you include the peri-metropolitan
areain that.

In the time frames possible we tried to take a snapshot of
what exists at the moment and tried to get something in place
prior to the shopping rush that we hope will take placein the
lead up to Christmas and after Christmas. Unfortunately, we
do not have that. We have an amendment proposed by the
Liberal Party. It has called for an adjournment of the debate
which will only serve to demonstrate the inability of the
Liberal Party to make adecision. The amendment will deliver
uncertainty in the sunset clause, and certainly the proposal for
the sunset clause on weeknight trading and the summer of
Sundays, introducing these reformsfor ashort period of time
then removing them, is an unworkable, halfway house.

The Liberal Party hasimplied that, if theindustria parties
agree on atemplate for the industry, it will agree to amend
the act again to alow the summer of Sundays and the
extended weeknight trading to continueto operate. That does
not give anybody certainty. It probably puts usin aposition
where the council isheld up to ridicule for not being able to
determine a unified, uniform position to agree or to oppose
amendments, to make amendments that do nothing or at least
maintain the status quo. It will not do anything for our image
in the electorate.

It is clear that there are divisions within the major
opposition party, the Liberal Party. It is understandable that,
when you have divisions within the retail sector and even
amongst consumers as to what they require as shopping
hours, certainly representatives in here will be divided. |
guess everyone who getsto their feet will be ableto claim a
section of the community as their consistency, argue their
position on their behalf and probably use alogica argument
and a sound and reasoned debate to be able to do that.
Unfortunately, what we have to do aslegislatorsistry to get
a form of legidation that enables the requirements of
consumersin thismodern day and age, and the requirements
of wholesalers, retailers and those connected with shop
trading hoursto work in areasonable way without encourag-
ing them to break the law.

Further, the Liberal position seeksto inflict the uncertainty
it has created by itsinability to make decisionsfor al South
Australians, and that could jeopardise investment strategies
for peoplewanting to go into theindustry over the next 12 to
18 months. Thereal debate will occur in another place. | am
sure alot more questionswill be asked and alot more heated
debate will ensue after the bill comes back.

If thisis defeated, the adjournment takes usinto the period
before Christmas. | am not sure whether any guarantees given
will end up in afinal position before that, but | hope that
somewherein the life of the next select committee, after we
look at all the issues that will impact on those people
involved in the retail trading and shop trading hours question,
we are able to air their case and hopefully come away with
recommendations that make sense for the government to
make decisions around how we proceed with future legisla-
tion so that the parliament can provide some leadership

through a combined position. | know we will not agree on
everything, but at least we can show leadership in the
community and show that South Australiais not a backwater
but is able to provide answers to questions being posed by
peoplein theindustry and can come away with recommenda-
tionsthat people can live with and can make sense of in order
to continue the economic growth we have been having in the
retail sector in both the regional and metropolitan areas.
TheHon. R.D. LAWSON: | move:

That progress be reported.
The committee divided on the motion:
AYES (13)
Cameron, T. G. Dawkins, J. S. L.
Elliott, M. J. Evans, A. L.
Gilfillan, I. Kanck, S. M.
Laidlaw, D. V. Lawson, R. D. (teller)
Lucas, R. I. Redford, A. J.
Ridgway, D. W. Stefani, J. F.
Stephens, T. J.
NOES (4)
Gazzola, J. Holloway, P.
Roberts, T. G. (teller) Zollo, C.
PAIR(S)
Schaefer, C. V. Gago, G. E.
Xenophon, N. Sneath, R. K.
Majority of 9 for the ayes.
Progress thus reported.

The PRESIDENT: The committee to have leave to sit
again—the minister?
TheHon. T.G. ROBERTS:. On motion.

TheHon. R.D. LAWSON: | move:
That the committee have leave to sit again on 12 November.

The PRESIDENT: The motion isin order; it isonly a
question of the time. There are two parts to the proposition:
first, the minister has moved that the matter be adjourned on
motion; and the alternative proposition is that the matter be
resumed at another time. | put the question: that the words
‘onmotion’ stand part of the proposition. Those in favour of
that proposition say Aye and those against say No. The noes
haveit. That proposition fails.

Membersinterjecting:

The PRESIDENT: Order! Memberswill cometo order.

The Hon. Diana Laidlaw interjecting:

The PRESIDENT: Order! The Hon. Ms Laidlaw will
come to order. The question now before the chair, as moved
by the Hon. Mr Lawson, is: that this bill become an order of
the day for 12 November.

Motion carried.

NUCLEAR WASTE STORAGE FACILITY
(PROHIBITION) (REFERENDUM) AMENDMENT
BILL

Adjourned debate on second reading.
(Continued from 26 August. Page 823.)

TheHon. A.L. EVANS: I riseto speak on thisimportant
issue. Nuclear waste is amajor challenge to most countries
intheworld, and in reality Australiais very fortunate to have
huge spaces and not alarge amount of this deadly substance.
Part of our policy platform for the election was no nuclear
dumps in South Australia. The party’s reasoning against
nuclear dumps was twofold. First, according to the polls,
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South Australia did not want this material in this state. The
other reason for my party’s position was based on discussions
with various conservation groups.

It seemed that a better option wasfor each state simply to
look after its own. | say that it would be a better option,
becausein ahuge country such as oursthereis enough room
for each state to have sites available for the storage of nuclear
waste without having to storeit in one location. Most of the
statesin Australiaare much larger than European countries,
yet in Europe each country stores its own waste very
effectively. The benefit of storing one’'s own waste is that,
rather than the waste being something that is sent to the
central part of Australiaand forgotten about, each state will
be vigilant in monitoring both the repository site and the
waste.

| support thishill in so far asit amends the current Nuclear
Storage Facility (Prohibition) Act 2000 by prohibiting all
nuclear material, including low level to short lived intermedi-
ate radioactive waste generated outside South Australia, being
transported into our state and placed in a repository. How-
ever, | have a problem with the second part of this bill. We
never envisaged the concept of areferendum and, asfar as|
can judge, during the election campaign the present govern-
ment said nothing about areferendum. Thebill is drafted so
that the minister is given complete discretion asto the timing
of the referendum. The minister could direct that the referen-
dum be held just prior to or at the time of afederal election.
The issues raised by the referendum could become the sole
focus of the federal election in South Australia.

| was disappointed at the last federal election to see the
border protection issue given so much media attention that
the very important issues raised by Mr Beazley were not
brought to public attention. That was a shame, not only for
the Labor Party but aso for the public, who were not properly
informed of all Labor policies leading up to the election. It
became virtually a one issue campaign, so the very good
policies of both parties were very rarely reported on. The
emotional issue of border protection clouded the entire
election.

| remember on anumber of occasions hearing Mr Beazley
complain that he was not able to get his message out as he
would haveliked, concerning Knowledge Nation. He and his
researchers spent a considerable amount of time preparing
policiesin that area and others, but just one issue seemed to
be coming through constantly, and that was Tampa, border
protection and the Pacific solution. | do not want to see the
same thing happen at our next federal election in respect of
nuclear waste being dumped in South Australia.

| have looked at various options to try to address my
concerns. One way isto place arequirement on the govern-
ment that a referendum be held within six months of the
minister’sfirst becoming aware of information that indicates
that South Australia would be chosen as the preferred site.
The option isagood one becauseit preservestheintegrity of
the state government by ensuring that a referendum is not
used as a political football. The referendum would achieve
exactly what it has always been intended to achieve, and that
is to be a statement of public sentiment. Based on the
referendum results, the federal government may—and |
emphasise ‘ may’' —just decide that South Australia should not
be the state for the dumping of all the nation’s nuclear waste.
While this option has obvious merit, | believe that | have
discovered an option that is more workable.

I intend to move an amendment that will prohibit the state
government from holding areferendum any time within three

months prior to the expiry of the House of Representatives.
Thisisto cover the situation where afederal electionisheld
at the end of the three-year federal parliamentary term. Let
us say for present purposesthat that will be November 2004.
My amendment will ensure that the state government does
not hold a referendum any time after August 2004. In that
way the referendum would not distract from the key policy
issues that each party wants to raise during the federal
election campaign.

The amendment also states that, in the dternative, the state
government is prohibited from calling areferendum any time
between the calling of afedera election and the holding of
that election. That isto cover the situation where the Gover-
nor-General causes writs to be issued for an early election.
It is not possible to predict when an early election will be
caled, so the prohibition on calling a referendum can only,
by necessity, relate to the period between the calling of the
election and the holding of that election. My amendment will
ensure that the referendum does not detract from the federal
election issues and, at the same time, sends a powerful
message to the federal government.

TheHon. J.S.L. DAWKINS secured the adjournment of
the debate.

CONSTITUTION (PARLIAMENTARY
SECRETARIES) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 28 August. Page 955.)

TheHon. A.J. REDFORD: Thisisyet another example
of saying one thing in opposition and doing another in
government. In seven short months this government is
developing form and it isaconsistent form. It says onething
in opposition about government advertising; it does another
in government. It says one thing in opposition about the use
of consultants; it does another in government. It says one
thing in opposition about the use of reviews; it does another
in government. It says one thing about taxi cameras in
opposition; it does another in government. In opposition it
says one thing about standards of ministers and honesty,
accountability and truthfulness in answers to questions, and
it does another in government. It saysonething in opposition
about consultation with the opposition, and in government it
does another. In 1997, this current government said alot of
things in opposition, and the very same group of people are
now doing something different whilst they arein government.

Thisisarelatively short bill. It seeksto incorporate anew
section 67A into our Constitution Act. Proposed section 67A
provides:

(1) The Governor may appoint—

(a) amember of parliament as Parliamentary Secretary tothe
Premier;

(b) a member of parliament as parliamentary secretary to a
minister (including the Premier in his or her capacity as
another minister).

(2) The number of parliamentary secretaries must not exceed two.
The net effect of this clause is to create another position
within the government’s ranks and call that position ‘ parlia-
mentary secretary’. | understand that, in the event that this
bill is passed, the government has said that the Hon. Carmel
Zollo will be appointed to this position and that she will be
the parliamentary secretary, in accordance with the terms of
this bill, to aminister, namely, the Minister for Agriculture,
Food and Fisheries.
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A number of issues call for some consideration, because
there are quite anumber of ministersin this government, and
I will quickly go through them. First, there is the Premier,
who isaso Minister for Economic Development, Minister for
the Arts and Minister for Volunteers. That is a very heavy
workload indeed, particularly if you have to juxtapose the
responsibilities of those portfolios with the extensive media
commitments he undertakes.

The second cabinet minister isthe Deputy Premier, who
has responsibility for Treasury, and Industry, Investment and
Trade, both of which are very significant portfolios. Thethird
minister is the Minister for Government Enterprises and he
has responsibility for the following portfolios. Energy (avery
complex, difficult and heavy portfolio), Police, and Emergen-
cy Services. On any analysisthat isan extraordinarily heavy
workload.

We then have the Minister for Education and Children’s
Services. Again, by itself, a very heavy workload with
responsibility for the expenditure of more than 30 per cent of
the state budget. We & so have the Attorney-General whois
responsiblefor Justice, Consumer Affairs, and Multicultural
Affairs, and probably the think tank—and one of the rare
think tanks—uwithin this government. Again, thisminister has
some pretty heavy and onerous responsibilities in keeping
some of the other lacklustre ministers out of trouble.

The Minister for Health has responsibility for health and
is the Minister Assisting the Premier in Social Inclusion.
Again, thisminister is responsible for more than athird of the
state budget with an extraordinarily heavy workload. We
move on to the Minister for Environment and Conservation
who isaso the minister for the River Murray, Gambling, and
the Southern Suburbs and he also assists the Premier in the
Arts: avery extensive portfolio.

The Hon. Diana Laidlaw: Especially in the Arts.

TheHon. A.J. REDFORD: Yes; asthe former minister
interjects. There is also the Minister for Social Justice who
isresponsiblefor Housing, Youth, and the Status of Women.
Again, an extraordinarily heavy workload. Then thereisthe
Minister for Transport who isalso responsible for Industrial
Relations, Transport, and Recreation, Sport and Racing. By
itself, not the heaviest of workloads we have seen compared
to most ministers but, given the current minister’s capacity,
perhaps demanding some assistance.

We then have the Minister for Tourism, Small Business,
Science and Information Economy, and Employment,
Training and Further Education. With the greatest respect to
that minister, | have to say not a huge workload in compara-
tive terms. Finally, thereisthe Minister for Urban Devel op-
ment and Planning who also looks after Local Government,
Administrative Services, and assists in Government Enter-
prises. Again, perhaps not as extensive as other ministries.

We then turn to the upper house ministers, with the
Hon. Terry Roberts who has responsibility for Regional
Affairs. We have ascertained, in the time that we have been
here, that that really means ‘minister for announcing bad
newsinrura areas . HeisMinister for Correctiona Services
and Minister for Aborigina Affairs and Reconciliation. On
any analysis, it is one of the more lightly undertaken work-
loads when one considers the other ministers in this
government.

Then we have the Minister for Agriculture, Food and
Fisheries. In the previous government, that position was held
for some time by the now L eader of the Opposition and, for
ashort period of time, by my friend and colleague the Hon.

Caroline Schaefer; but she also had some quite important
responsibilitiesin relation to water and various other issues.

An honourable member: Sustainable resources.

TheHon. A.J. REDFORD: Sustainable resources. Some
of those responsibilities—which have been teased out by
members on this side of the chamber—Iike the public servant
and portfolio responsibilities, have been taken from him. So,
when onelooks at the workload of the leader of the council—
and | accept that he does have an extraordinarily heavy
workload when we are sitting—it is one of the more lightly
undertaken workloads when one considers the responsibili-
ty—

An honour able member: He does have mines.

TheHon. A.J. REDFORD: | accept that he does have
mines, but he has alighter workload in comparison to other
ministers. He has kept himself out of trouble to a large
extent—perhaps by not doing much—

An honourable member interjecting:

TheHon. A.J. REDFORD: Thereisoneissue, but | will
not digress. Generally speaking, he has kept himself out of
trouble and one can assume that is because of two reasons:
first, he has not done much; and, secondly, he has a pretty
light load. Who will get the parliamentary secretary? | have
gonethrough thelist and there are no prizesfor guessing that
the Hon. Paul Holloway will get this gift: the assistance of a
parliamentary secretary. No parliamentary secretary is
required for the Premier because he aready has one. How-
ever, one might have thought that the Minister for Govern-
ment Enterprises or the Treasurer or, indeed, the Minister for
Environment and Conservation, who has an extraordinarily
heavy workload, would get the assistance.

An honourable member interjecting:

TheHon. A.J. REDFORD: They didn’t want Carmel?
| think that is unfair, but that is one explanation and, in the
absence of a proper explanation, an explanation that one
might reasonably arrive at; and that is something that we on
this side of politics should also come to. My colleague the
leader went through some contributions that were made on
a previous occasion when a bill of a similar nature came
before this place; and, indeed, some of those contributions
raised some very important issues of principle. | will repeat
them because | do not want to be accused of playing palitics.
| want to lay afoundation, abasis, for some questionswhich
| think are very important and which need to be answered by
this government in so far as how this new office of parlia-
mentary secretary isto operate given the constraints and the
traditions of the Westminster system.

An honourable member interjecting:

TheHon. A.J. REDFORD: We might cometothatina
minute. | seek assurance that thisis not the case in terms of
what the Treasurer said back in December 1997. The
Treasurer, quite rightly, raised an issue that might occur to
some of the more cynical members of the public in relation
to these issues as to why we need such a position. He said:

It is a nonsense and a joke and, frankly, a disgraceful piece of
public policy that you must reward or give jobs to members of
parliament to shore up the numbers—not just to give you the strength
in leadership, not just to give you enough satisfied members of

parliament to ensure that at least in the short-term your leadership
isnot challenged. . .

| would ask that, in his response, the minister assures this
place that the creation of this position does not fall within the
category outlined by the Hon. Kevin Foley in December
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1997. | aso point out to the minister another statement made
by the now Treasurer. On the same occasion he said:

It could be argued that it is more than enough—
heisreferring to 13 ministers, and 13 ministers only—

but in asmall State, in an Executive Government, 13 Government
Ministersis more than enough.

In light of that, my question to the minister is. what is
different now in so far as the assertion that 13 government
ministers is sufficient? The Hon. Kevin Foley then raised
another important issue on the same occasion. He said:

... something we should consider closely is that the Auditor-
IGeneral in his report has made much comment, as he has previous-

y_

and | emphasise this—

about the conflicting roles between a parliamentary secretary and his
or her duty as an elected member of this Legislature or another
Housein carrying out their responsibility to safeguard the taxpayers
dollar, which is our primary role when elected to this Parliament.
My question to the minister in relation to that propositionis:
can theleader explain why the Hon. Kevin Foley waswrong
when he made that statement?

TheHon. Kevin Foley raised athird issuein his contribu-
tion. Hereferred to the Auditor-General again and saysthat,
in his view, the Auditor-Genera’s view could not be lightly
dismissed. He said:

It is a very important conflict role being generated by this

legislation.
My question to the minister is: what has changed since 1997
to obviate what the Hon. Kevin Foley said on that occasion?
Mr Foley went on and raised the issue, and he does not have
agreat breadth of experience, even by hisown admission. In
fact, before entering this parliament he spent afair part of his
working life as a ministerial adviser to a couple of failed
ministers. He referred to the rel ationship between ministerial
advisersand parliamentary secretaries. He said that there may
well be some problems associated with ministerial advisers
sitting in meetings with parliamentary secretaries, and it
would cause someissues. In that respect, | would beinterest-
ed to know in some detail what sorts of problems the then
shadow treasurer was referring to and what steps this
government has taken to ensure that the problems the Hon.
Kevin Foley raised have been addressed.

TheHon. Michael Atkinson, now Attorney-General, al'so
raised someissues, and they were important issues. | do not
want to be accused of playing politics, and | will pitch this
whole debate at precisely the level of the current Attorney-
General, aman for whom | have someregard. Heraised this
issue, and | would beremissin my duty if | did not raiseitin
thisplace, asdifficult asthat task might be. Hewasreferring
to the Hon. Julian Stefani, who was savagely and maliciousy
attacked during the course of the 1997 legislation. He said:

He will be paid a parliamentary salary plus 20 per cent. Asyet
the government has been unabl e to supply the opposition with ajob
description or job specification. . . the real job description is
attending functions and continuing to support the Premier.
| have several questions for the minister. First, isthereajob
description insofar asthisposition isconcerned, and will the
minister table that job description? Secondly, isit fair to use
the words of the Attorney-General to describe this position
as ‘attending functions and continuing to support the
Premier’? Thirdly, if that is not the case, could the minister
outline what is the difference? The Attorney-General aso
raised an important issue because throughout the past few

years—and you, Mr President, were not quiet while this
process was happening—there was a sale of government
assets and a diminution in government responsibility
throughout the period of our time in government. The now
Attorney-General pointed that out and went on and said that
he could not work out why we need more when we haveless
responsibility and stated:

Why would we increase the number of ministers when they

govern less?
Inthat respect, | would beinterested to know this: what isthe
position of the Leader of the Government insofar as the now
Attorneys-General’s 1997 position is concerned, and why is
he wrong in making that assertion? The Hon. Michael
Atkinson went on, on the same occasion, and raised thisvery
important issue:

Thefirst paid parliamentary secretary, the Hon. J.F. Stefani, will

not be on an estimates committee because, of course, he is not a
member of the people’s house, but he has been returned to the
Statutory Authorities Review Committee.
What access will members of parliament have to the parlia-
mentary secretaries through the estimates committee process?
Will the parliamentary secretary make himself or herself
available to estimates committees for questioning by
members of the opposition? The second issue arises from
appointments to parliamentary committees. In 1997 the
Attorney-General said:

How rigorous does the council think the Hon. JF. Stefani’s

scrutiny of statutory authorities will be on the standing committee
while he serves the Premier in an office of profit under the crown?
How would the Hon. J.F. Stefani handle a standing committee review
of the Office of Multicultural and International Affairs?
That raisesavery interesting issue, because one could insert
this question—and | am not trying to play politics on this but
to apply the standards used by the then opposition back in
1997—and paraphrase what the Hon. Michael Atkinson said,
asfollows: the second paid parliamentary secretary, the Hon.
Carmel Zallo, will not be on an estimates committee because
of course sheisnot amember of the people’s house, but she
has been returned to the Legislative Review Committee.

How rigorous does the council think the Hon. Carmel
Zollo's scrutiny of legidation and subordinate legidation will
be on that standing committee while she serves the Premier
in an office of profit under the Crown? How would the Hon.
Carmel Zollo handle a standing committee review of the
Minister for Agriculture, Food and Fisheries or, indeed,
regulations promulgated by the Minister for Agriculture,
Food and Fisheries?

The Hon. P. Holloway interjecting:

TheHon. A.J. REDFORD: Sorry?

TheHon. P. Holloway: | will ask the question later.

TheHon. A.J. REDFORD: How can the parliament be
assured of theindependence of the backbench and parliamen-
tary committees (whether they be standing or other commit-
tees) in their very important role—clearly identified by the
now Treasurer and the now Attorney-General—of holding the
executive accountable? How can that position continueto be
upheld if someone holds a position as a parliamentary
secretary? They arethe very same questionsthat, in fulfilling
their duty, the now Attorney-General and the now Treasurer
asked only afew yearsago. | think that thisissue was picked
up well by the now Premier when he was the Leader of the
Opposition. He said:

The member for Spence certainly pointed out that this proposal

isconstitutionally bad, but there are also other issuesthat need to be
addressed.



Thursday 24 October 2002

LEGISLATIVE COUNCIL

1203

If it was constitutionally bad back in 1997, how is this
different to ensure that it is not constitutionally bad?

The Hon. R.I. Lucas interjecting:

TheHon. A.J. REDFORD: That is one explanation. |
will be very interested—qgiven that | have tried to be princi-
pled in this contribution—to hear the principled response to
that question. The now Premier further stated:

It is an important oath that ministers take when they are sworn
in at Government House by His Excellency.
| assume that the new parliamentary secretary will aso swear
an oath, and | will beinterested to know what that oathisand
how it is different from an oath sworn by a minister.

TheHon. Carmel Zollo: The same one that Steve
Condous swore.

TheHon. A.J. REDFORD: He further states—

The Hon. Carmel Zollo interjecting:

TheHon. A.J. REDFORD: The honourable member
interjects, and | welcome her interjections; in fact, | would
encourage them. | make the point that this government says
that it sets higher standards, and it saysit over and again. It
said it about government advertising, consultants, reviews,
taxi cameras and ministerial answersto questions, and it said
it about consultation with the opposition. It said that it
intended to set different standards and, thefact is, it has not.
Here we go again. The honourable member saysthat we are
back to the previous standards, so why have we got them? |
was unfairly diverted, but | would not want to discourage the
Hon. Carmel Zollo from interjecting. | always enjoy her
interjections. The now Premier—the person who has lectured
us persistently and consistently about higher standards—said:

They—
and he is referring to ministers and parliamentary secreta-
ries—
take the oath of fidelity—

I am not sure that is actually correct: ‘fidelity’ has another
concept—
which is—

The Hon. P. Holloway interjecting:

TheHon. A.J. REDFORD: Well, heisnot al that bright.
| read in the newspaper the other day that he wanted to appear
in the Supreme Court. He could sell tickets to that one. He
states:

They take the oath of fidelity, which is the Executive Council

oath and is about cabinet solidarity and is about recognising the
confidence of executive council. This means that, if you are given
information about tax rises the following week, you do not go out
and buy up petrol, sell shares or what have you. They do not have
to take the oath of fidelity. Their cabinet solidarity now rests on
private agreements with the Premier.
I would be most interested to hear the minister or the
government explain how they have addressed that issue raised
by the now Premier in 1997. | believe a very important
contribution was also made by the Hon. Paul Holloway’s
predecessor, the Hon. Carolyn Pickles. During the course of
her contribution shereferred to part A.4, Audit Overview, of
the 1997 Auditor-Genera’s Report. Init the Auditor-General
referred to the issue of appointing members as parliamentary
secretaries. The Auditor-General is not aways right—I
concede that—but he stated:

The South Australian parliamentary secretaries appointed during
the term of the current government have been appointed by the
Governor in Council under the Constitution Act 1934. These
appoi ntments are made in section 68 of thisact. | am advised that it

is open to doubt whether section 68 isan appropriate basisfor these
appointments becausethe role of parliamentary secretary conferred

at the discretion of the Premier is not an appointment to ‘public
office'.

| am sure he took that into account when he referred to the
former tourism minister and the report he made there. | know
that section 67A is different from section 68 to which the
Auditor-Genera was referring then, but the Auditor-General
went on to raise an interesting issue. He said:

Further, if South Australian parliamentary secretaries are
members of the executive there may be some question about the
constitutional validity of their appointment in circumstances where
their number, in addition to the number of ministers, exceeds 13. The
issue arises because section 65 of the Constitution Act 1934 limits
the number of ministers of the Crown to 13.

Thiswas what this bill and the bill that was then before the
parliament were designed to address. He makes thisimportant
observation:

Having regard to the need to avoid conflicts of interest in relation

to members of parliament in relation to expenditure and the scrutiny
of expenditure[l am concerned] that parliament give consideration
to regularising the appointment and function of parliamentary
secretaries through the passage of legislation.
Adgain, thislegislation dealswith that, but my concern isthat
there needs to be some protocolsin distinguishing the role of
aparliamentary secretary asamember of parliament and the
role of a parliamentary secretary as a member of the exec-
utive arm of the government. That isan important issue and,
particularly the way this government operates, it isimportant
that that be fully and completely disclosed. Indeed, the leader
himself made acomment on theissuewhich | think isworthy
of consideration.

| will paraphrase what the Hon. Paul Holloway said, but
| do not think he will disagree. Thereisan important onuson
a government that brings legisation of this type before the
parliament to justify the expansion of the numbers. Having
read the Hon. Paul Holloway's speech when this was
introduced, at this stage | am not sure what the justification
is. We can be cynical on this side, and we have tried not to
be, but we would very much like to know what that justifica-
tionis.

Indeed, the honourable member asked a series of ques-
tions, and they were pretty much exactly the same as the
questions that | asked, but | must admit that there were a
couple of others that | had not thought of until | read his
contribution. | will give the council some examples, and |
would not mind some answers to those questions. Indeed,
you, Mr President, asked a very interesting question, and |
will come back to that. The Hon. Paul Holloway was
involved in this exchange, and he asked:

Isthe Attorney suggesting that ministerswill not be attending any
of these conferences?

He was talking about ministerial council meetings. The
answer was.

That has been my presumption. | am not sure what other

ministersintend doing but | cannot imaginethat, for example, | will
be attending all [meetings].
He gave an equivocal answer which, unfortunately, the
Hon. Paul Holloway did not follow up. But you, Mr Presi-
dent, really hit the nail on the head with a very important
question. | will repeat it and | would like an answer to that
question. Thisiswhat was said:

What accesswill the junior ministers have to cars? Will they be
provided with chauffeur-driven cars or will they have accessto the
super ministry car? Whilewe are on the point | will ask asupplemen-
tary question that goesto the core of theissue: will junior ministers

be ableto draw on the ministerial allowancesfor travel, etc., or will
they be using their own travel allowancesto do that?
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In that respect, if an opposition is to be given credit as
hardworking, diligent, lean and nosy, it needs answers to
exactly the same questions, so | will put the question. What
access will the parliamentary secretaries be given to cars?
Will they be provided with chauffeur-driven cars or will they
have accessto ageneral car? Will parliamentary secretaries
be ableto draw on allowances outside of their parliamentary
travel allowancefor travel and the like? | have another issue
to explorein alittle more detail, so | seek leave to conclude
my remarks later.
L eave granted; debate adjourned.

[Sitting suspended from 12.59 to 2.15 p.m.]

QUESTIONS ON NOTICE

The PRESIDENT: | direct that written answers to the
following questions on notice be distributed and printed in
Hansard: Nos 38 and 45.

MAGILL TRAINING CENTRE

38. TheHon. T.G. CAMERON:

1. How many peopleisthe Magill Training Centre built to hold?

2. How many people doesit currently contain?

3. Is the government planning to build a new youth training
centre, and if so—

(a) When will it be completed; and

(b) How much will it cost?

TheHon. T.G. ROBERTS: The Minister for Youth has provid-
ed the following information:

Inits current configuration the maximum number of bed spaces
that the Magill Training Centre can accommodate is 69, however
there are currently 60 bed spaces that are in an appropriate oper-
ationa condition.

During the 2001-2002 financial year Magill Training Centre had
an average occupancy rate of 35. During this same period daily
occupancy ranged between aminimum of 22 and amaximum of 44
young people.

The government is committed to replacing the current Magill
Training Centre and is currently undertaking a processto identify the
most appropriate procurement option and mix of government and
private funding.

The current work program indicates that the new centre could be
completed in 3 to 4 years. It is not possible to give indicative
costings at this stage.

REGIONAL IMPACT STATEMENTS

45.  TheHon. J.SL. DAWKINS: What are the titles of the
30 regional impact statements that have been presented to the cabinet
since 6 March 2002?

TheHon. T.G. ROBERTS: The Premier has advised that:

Since 6 March 2002 there have, in fact, been 84 cabinet sub-
missions which include separate regional impact statements.

Some impact statements are simple and some are more compl ex.
The government will be encouraging further work in this area to
ensure greater conformity and quality in responses. A new Premier
and Cabinet Circular (No 19) will give clear guidelines for the
preparation of cabinet submissions, including impact statements.

The new draft circular emphasises:

‘Proposals which ministers bring to cabinet have varying
impacts on different sections of the community and on the South
Australian community at large. Weighing up these broader
impacts is an important task for cabinet. It is crucial for proper
decision making that full information about possible impactsis
made available to cabinet in the submissions put beforeiit.
Explicit assessments must be made of the impact of regulatory

proposals (new acts, regulations, mandatory standards and codes and
non trivial amendments to any of these) and the impact of al
proposals on South Australian families, the regions, small business
and the environment. Reference should also be made to the extent
to which social inclusion will be enhanced by proposals’

Release of thiscircular in the near future will assist in ensuring
that al cabinet submissions are of an acceptable standard and take
all relevant community impacts into account.

It is not possible to release the titles of the relevant cabinet
submissions as they are, of course, confidential.

PAPERS TABLED

The following papers were laid on the table:
By the Minister for Agriculture, Food and Fisheries (Hon.
P. Holloway)—
Primary Industries and Resources SA—Report, 2001-2002.

By the Minister for Aboriginal Affairsand Reconciliation
(Hon. T.G. Roberts)—
Reports, 2001-2002—
Dental Board of South Australia
South Eastern Water Conservation and Drainage Board.
The Pastoral Board of South Australia.

The Planning Strategy for South Australia—Report to
Parliament.

DOLPHINS, PORT RIVER

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | lay on the table a copy of a
ministerial statement relating to dolphin death threats made
today in another place by my colleague the Hon. John Hill,
Minister for Environment and Conservation.

WILPENA POUND

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | lay on the table a copy of a
ministerial statement relating to Wilpenawarningsissued on
24 October 2002 made today in another place by my col-
league the Hon. John Hill, Minister for Environment and
Conservation.

QUESTIONTIME

BUCKLAND PARK WASTE TREATMENT
FACILITY

TheHon. CAROLINE SCHAEFER: | seek leave to
make a brief explanation before asking the Minister for
Agriculture, Food and Fisheries a question on the organic
waste facility to be established at Buckland Park.

L eave granted.

TheHon. CAROLINE SCHAEFER: | understand that
major development status has been granted to a waste
treatment and recycling research centre to be developed at
Buckland Park, which is quite near to Virginia and the
Adelaide Plains horticultural area. | understand that anissues
paper was developed by the major development pand (as
would normally be the case). The normal protocol would be
for that paper to be circulated inter-departmentally for
comment and input before such an issues and discussion
paper was released to the public.

Idedlly, thiswould happen so that risks could be discussed
within departments without unnecessary concern developing
within the community. The Adelaide Plains horticultural area
comprises some 6 000 hectares; it is one of the world's
leading users of recycled water; it directly employs around
3000 people, and involves 1 000 growers; and it is estimated
to be worth about $300 million per annum to this state. Asthe
Hon. Carmel Zollo would acknowledge in her role as
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coordinator for SA Food, it is one of the growing export
industries; and | am sure that the Minister for Regional
Affairs would also acknowledge that.

It has come to my notice that the issues paper was
circulated without any input from either PIRSA or SARDI or
their entomologists. There is considerable risk from the
disposal of home-grown fresh fruit to the breeding of fruit fly
and, indeed, from wind-borne soil pathogens. | am surethese
risks can be overcome, and neither | nor the people who have
contacted me with regard to thiswould object to an additional
composting facility being built in South Australia.

Should fruit fly emanate from such an area, and as soon
asit isdetected, asix kilometre radius quarantine areais set
up, which would immediately preclude alarge section, if not
al, of the Adelaide Plains from selling their produce. That
areais having difficulty with thrips. Thelast thing it needsin
order to succeed in the viable and important export industry
of which it is part is another set of concerns. Therefore, my
questions are:

1. Will the minister explain why PIRSA and SARDI were
not consulted?

2. Has he taken steps to see that this will not happen
again?

3. Is, indeed, this a fait accompli or can some further
consultation take place?

4. Have protocols been established to protect the vital
Adelaide Plains horticultural, floricultural and wine industry
and, if not, why not?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): That isanimportant question asked by
the Hon. Caroline Schagefer. | was aware of the problem in
relation to the establishment of a composting facility in the
Adelaide Plains region earlier this year when | visited that
facility. The honourable member is correct that most of the
peoplein that region have no grievance against the company
concerned. It has a good record in relation to these sorts of
issues. However, their concern is with the location of that
facility so close to the important market growing areas of the
Adelaide Plains which, incidentally, include about 40 per cent
of the state's glasshouses. Obviously, therisk in relation to
an establishment there would not just be of fruit fly being
brought into the city. There are other pests such as one type
of garden insect prevalent in the domestic gardens of
Adelaide. There was a fear that, if compost were brought
from the metropolitan area to any local facility, such pests
could gain easy access to this important market garden
region.

| am aware that, on being made aware of this, my
department has made some representations on this matter. |
am not sure where the application for this project isin the
system at present. | am not aware of exactly what stageitis
at now, but | will find that out. It is my understanding that the
department was aware of and concerned by the potential
threat posed in relation to that. It ismy understanding that it
made representations on this matter. That may have been
through the relevant approving authorities. | will get that
information in more detail as to exactly what consultation
thereis. | am aware of the threat in that area. As| said, itis
important that those concerns be brought forward to the
people who ultimately have responsibility for approving the
project. | believe that that has happened. | will find out the
exact information as to where the application is within the
system and bring back a response.

TheHon. CAROLINE SCHAEFER: Asasupplemen-
tary question, my origina question was. why were PIRSA

and SARDI not involved in the development of the issues
paper in thefirst place? | would like an answer to that.

TheHon. P. HOLL OWAY: | am not sure who prepared
theissues paper. IsthisaPlanning SA or adevel opment one?
I will check and see whether the department wasinvolved. As
| indicated in my earlier answer, | was aware of this issue
several monthsago. | raised it with the department and | was
aware that it had made some submissions in relation to this
matter. However, what level it was at is something | will
determine and get back to the honourable member on.
Clearly, there needs to be an input from the primary indus-
tries sector in relation to these matters. It was my understand-
ing that it happened. However, | will check and bring back
areply.

TheHon. Caroline Schaefer: And take stepsto seethat
it doesn’t happen again.

TheHon. P. HOLL OWAY: It will depend onwhat | find
out.

RETIREE CONCESSIONS

TheHon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make a brief explanation before asking the
Leader of the Government, representing the Premier, a
question about government promises and retiree concessions.

Leave granted.

TheHon.R.I.LUCAS: A number of members of
parliament—the Hons Terry Cameron, Rob Lawson and
others—have raised questions in relation to the commitments
given prior to the election in relation to further concessions
for holders of commonwealth seniors health cards. Without
referring to all the detail of the questions and answers, | will
guote from one of the answers the government gave in the
parliament along the following lines:

The Labor Party did not promise to provide these particular

concessions during the election campaign. These concessionswere
announced by the Liberal Party in their election campaign.

That wasin response to aquestion by the Hon. Rob L awson.
Members may have seen acopy of aletter sent from Mr Alan
Beaton, President of AIR Division, to the Premier and
reprinted in SA Retiree magazine in June of this year. The
letter states in part:

As part of the association’s pre-election leverage campaign,
Labor politicians and candidates received an invitation to discuss
Labor policy in openforum at AIR branch meetings throughout the
state. They were provided with a list of questions on policy that
reflected the association’s special interest. A prime question was, * If
elected, will you support the flow on of pensioner-type concessions
to self-funded retirees? It is a matter of record that not one
dissenting response was made. Indeed, one of your current ministers
was asked to give an unequivocal response to the question and did
0.

| understand that, if need be, the name of that current minister
who gave the unequivocal commitment on behalf of the now
Premier and now Treasurer at that public meeting can be
made available. The letter continues:

On another occasion a candidate was unabl e to respond without
reference to his party and subsequently responded affirmatively after
inquiring. My members naturally accepted the assurances as being
genuine indications of intent and may well have voted with the
public assurances in mind. Self-funded retirees were, therefore,
prevailed upon to cast votes on the basis of the pre-election promises
made with the authority of your party. The association on behalf of
the thousands of self-funded retirees resident in this state will, if
necessary, do al in its power to hold you to the promises made on
your behalf. It ispointed out that branches have been asked to make
statutory declarations asto the date, circumstance and responsesto
pre-election policy questions.
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Theletter goes on, but that probably adequately summarises
Mr Beaton's view in relation to thisissue.

Also during the election campaign, under my direction, a
number of people rang Labor members and candidates in
their campaign or electorate offices seeking commitments or
not to the following question:

The Liberals have announced increased concessions for holders
of acommonwealth seniors health card. If we vote Labor, will you
aso provide those additional benefits that have been listed?

It is a simple question. The answer from Mrs Jennifer
Rankine, the Labor member for Wright, in answering the
question herself, was:

We'll match the Liberals.

The answer to the same question from the office of Mr
Patrick Conlon, the now minister, was given by an officer
called Melissa. Members will know Melissa, who first said,
‘“We'll ring back’ and—

TheHon. R.K. Sneath: A wonderful young lady.

TheHon. R.I. LUCAS: The Hon. Mr Sneath says, ‘A
wonderful young lady.” They then rang back and said, ‘ Yes,
we' [l match the Liberals. Patrick Conlon gave acommitment
to match the Liberals.

TheHon. T.G. Cameron: Shewould have said that only
because Pat would havetold her that. Mr Sneath isright—she
isawonderful, young, honest lady.

The PRESIDENT: Order! The Hon. Mr Cameron will
come to order.

TheHon.R.I.LUCAS: | will bow to Mr Sneath’'s
knowledge of Melissa in Patrick Conlon’s office and her
integrity and honesty. The same question was put to Trish
White and she indicated that she would ring back and did nat.
Finally, a message was left for Mr Kris Hanna, the current
member for Mitchell, and he came back and indicated that
they would match the Liberals.

I could recite a number of others but | do not want to go
through al the detail and take up question time; sufficeto say
that, on the record, anumber of members gave an unequivo-
cal commitment about matching the Liberal Party commit-
ment. My questions to the Premier, given the answer that he
hasjust provided in the parliament that Labor had never made
any such promise, are:

1. Does he accept that Mr Alan Beaton's integrity and
truthfulness would not be questioned by him, and that his
letter has truthfully represented the views expressed by one
of his current ministers and other Labor members and
candidates at similar meetings?

2. Will he ask his own parliamentary secretary (the
member for Wright) to confirm that, when contacted during
the election campaign and asked whether or not she would
match the promise from the Liberals, she personally respond-
ed to some of those inquiries by saying, ‘Yes, the Labor
government will match those commitments' ?

3. Does he now accept that Labor members and candi-
dates did make promisesin this area and that the reply that
has been provided to the parliament and to parliamentary
membersiswrong and misleading?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): Thisisanother attempt by the Leader
of the Opposition in this council to rewrite history—and why
would he not want to rewrite history? If you had a Treasury
reputation like he did, why would you not want to rewrite
history? This matter has been raised by the Leader of the
Opposition—

TheHon. R.I. Lucas interjecting:

The PRESIDENT: Order!

TheHon. P. HOLL OWAY: —on anumber of occasions.

The Hon. Rl Lucas interjecting:

The PRESIDENT: Order!

TheHon. P. HOLL OWAY: It wasdiscussed previoudly.
Of course, the Leader of the Opposition—

The Hon. R.I. Lucas interjecting:

ThePRESIDENT: Order! Theleader will cometo order.

TheHon. P. HOLLOWAY: —knows full well what the
history of this matter is—he knows full well.

The Hon. R.I. Lucas interjecting:

The PRESIDENT: Order! The Leader of the Opposition
will come to order.

TheHon. P. HOLL OWAY: During the 2001 budget, the
Leader of the Opposition—when he was the treasurer—
announced the flow-on of some parliamentary concessions.
At the last election the Labor Party promised that it would
support those concessions that were allowed for in the 2001
budget and, indeed, we have. However, just prior to the
election, the then Liberal government made promises about
additional concessions but for which there was no funding—
like so many others, no money was provided.

We all know what it was like when we got into govern-
ment: the cupboard was absolutely bare. No provision had
been made to fund those promises, and it was made quite
clear by the Labor Party that those additional election
promises made by the Liberal Party were not part of Labor’s
commitment. Thisgovernment promised to alow theflow-on
of those concessions to retirees that were made in the 2001
budget. That matter has been cleared up previoudly. The
answer appears in Hansard. As | say, the Leader of the
Opposition is trying to rewrite history in relation to this
matter. He knows the facts and, no matter how he tries to
dispute it, those facts remain inviol ate.

The Hon. T.G. Cameron interjecting:

The PRESIDENT: Order, the Hon. Mr Cameron!

MOTOR VEHICLE THEFT

TheHon. R.D. LAWSON: | seek leave to make an
explanation before asking the Minister for Aborigina Affairs
and Reconciliation, representing the Attorney-General, a
guestion about mator vehicle theft.

L eave granted.

TheHon. R.D. LAWSON: The annual summary of
motor vehicle thefts produced by the national Motor Vehicle
Theft Reduction Council indicates that, in Australia, some
124 600 motor vehiclethefts occurred during the year ended
30 June 2002; and 11 640 of them occurred in South Aus-
tralia, which was a reduction of 6 per cent. Unfortunately,
however, South Austraia, at 7.7 thefts per 1000 of the
population, has the highest rate, and, similarly, if one takes
thefts per 1 000 registrations, it also has near to the highest
rate. The recovery rate in South Australia is good—some
89 per cent of vehicles compared with the national average
of 79 per cent. The Motor Vehicle Theft Reduction Council
has also published a report this month dealing with the
principles for a compulsory immobiliser scheme in motor
vehicles.

As members will be aware, in Western Australia a
compulsory motor vehicle immobiliser scheme was intro-
duced inthelate 1990s. Under this scheme new vehicleswere
required to have immobilisers and, upon transfer, older
vehicleswere required to be fitted with an immobiliser. The
government paid a subsidy of $40 to each vehicle owner



Thursday 24 October 2002

LEGISLATIVE COUNCIL

1207

when the immobiliser was fitted. As the report notes, the
Western Australian scheme proved to be an outstanding
success. It achieved a high rate of engine immobilisation,
with over 70 per cent of the vehicles having an immobiliser
fitted and a significant reduction in motor vehicle theft. It was
acostly scheme, of some $41 million from its commencement
in 1999 until the rebate finished in September 2000. Of that,
the government paid $11 million and motor vehicle owners
themselves had to pay $28 million.

Thereport towhich | refer indicatesthat if such ascheme
were introduced in South Australia considerable benefits
would follow. Indeed, on a jurisdiction by jurisdiction
calculation, in South Austraia the net present value of
introducing such a scheme with all its costs calculated over
10 years would be $13 million, and total benefits over a
10 year period would amount to $41 million. The fact is,
however, that motor vehicle owners remain reluctant to
voluntarily invest in motor vehicle immobilisers, notwith-
standing the very considerable community benefit they
provide. My questions to the Attorney are:

1. Ishe aware of the latest report of the National Motor
Vehicle Theft Reduction Council and its recommendations?

2. Does the government support the introduction in this
state of a subsidised vehicle immobiliser program?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): | will refer that question to the
minister in another place and bring back areply.

AQUACULTURE

TheHon. CARMEL ZOLLO: | seek leave to make a
brief explanation before asking the Minister for Agriculture,
Food and Fisheries a question regarding the aguaculture
industry.

Leave granted.

TheHon. CARMEL ZOLL O: Much has been made of
the success of our state's aquaculture industry from a base of
near zero in 1992 to production of $305 million in 2000-01.
Thisindustry has outgrown even the loftiest of expectations,
with much needed jobs created in our regional aress. The
challenges currently facing the industry include the need for
further strategic direction and the increased pursuit of
overseas markets. What steps is the government taking to
assist theindustry asawholeto identify possible solutionsto
these problems?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | thank the Hon. Carmel Zollo for her
question and her interest in thisarea. To assist the aquaculture
industry in moving forward and devel oping new markets, in
conjunction with the Seafood Industry Development Board
and its Chairman, Keith Smith, today | will be releasing two
reports that highlight the industry’s enormous potential to
generate wealth for this state. These reports also make a
number of recommendations to ensure that the identified
potential of each of the sectors within the industry can be
realised.

These groundbreaking analyses of South Australia’s
aquaculture industry point to the potential for sustained
growth, increased exports and greater employment opportuni-
ties. By 2003-04, production volumeis predicted to be almost
twice that of the last financial year, 2001-02, with an increase
in farm gate of approximately 30 per cent. More than 1 500
people are expected to be directly employed by the industry
at this time, with 1 900 indirect jobs also being created.
Focusing on the key industry groups for the future growth of

our aquaculture industry, the report aims to provide a road
map for the further devel opment of the industry into one that
is internationally competitive through the use of collective
marketing and exploitation of our state’s natural advantages.

Thetwo reports—South Australian Aquaculture Produc-
tion Analysis and the Aquaculture Industry Market Assess-
ment—provide an accurate picture of where the industry is
at with respect to its strengths and weaknesses in terms of
being able to achieve its objectives and an insight into
international markets. The strategic challenges facing the five
identified industry groups—yellow tail kingfish, oysters,
abalone, mussels and barramundi—are examined, and
recommendations for each of those groups are given with
regard to the best way of addressing them. | am confident
that, with these reports as a base for continuing its already
outstanding work, the Seafood I ndustry Devel opment Board
will continue to assist the aquaculture industry to fulfil its
potential.

HOUSING, TENANT ADVISORY SERVICE

TheHon. SANDRA KANCK: | seek leave to make a
brief explanation before asking the Minister for Aboriginal
Affairs and Reconciliation, representing the Minister for
Housing, a question regarding tenant advisory services.

Leave granted.

TheHon. SANDRA KANCK: Public housing stock has
plummeted in the past decade and vacancy rates for private
rental are low. People attending aforum in August organised
by Shelter SA were told that minority groups can have alack
of understanding of their responsibilities and rights, which
can result in exploitation, dislocation and homelessness.
Often these people have no-oneto turn to for advice, so they
desperately need an organi sation or an agency that can supply
that advice.

According to Shelter SA, al tenants need advice and
support, but particularly those with complex needs and/or
those living in low income households. Individuals and
families need aservicethat can advise, represent and inform
them, and enable them to access the housing opportunities
available to them. Groups who work in the housing sector say
thereisadesperate need for an independent tenants' advoca-
cy and information service.

According to the September 2002 edition of Sheltashortz,
South Australiais the only state in Australia that does not
have a community based independent tenants advocacy
information serviceto assist tenants to understand their rights
and responsibilities. It saysthat in other states where such a
serviceexists, it ismore effective and less costly than relying
on hearings of residential tenancy tribunals to resolve
disputes. My questions are;

1. Was the Labor Party’s election policy that al renta
tenants have access to tenant advocacy and information
services that are consumer-focused and independent?

2. If so, what progressis being made on implementation
of that promise?

3. Will thisrequire legidlation?

4. If s0, when can we expect appropriate legisation to be
introduced to the parliament?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | will refer those important
questions to the minister in another place and bring back a

reply.
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SCHOOLS, PERFORMANCE INDICATORS

TheHon. T.G. CAMERON: | seek leave to ask the
Minister for Agriculture, Food and Fisheries, representing the
Minister for Education and Children’s Services, questions
regarding performance indicators in state high schools.

The PRESIDENT: Order! |Is the honourable member
seeking leave to make an explanation?

TheHon. T.G. CAMERON: Yes, sir. | thought | did.

L eave granted.

TheHon. T.G. CAMERON: Recently, the Victorian
government announced that, from December, it will release
the Victorian Certificate of Education results achieved at each
school. The results will be formulated into what is being
termed league tables, ranking schools on their performance
relative to other schools. The Western Australian government
has been doing this since 1995 for both government and non-
government schools. It argues that it alows individua
schools to make policy decisions based on strengths and
weaknesses from an informed position. Parents' groups have
applauded the Victorian announcement, arguing that in South
Australia the reporting mechanism in state schools is very
poor. They also suggest that South Australia avoids astrong
accountability culture by not looking at the performance of
schoolsin key areas of assessment, and SACE is one.

Not surprisingly, the South Australian teachers' union has
slammed the idea, saying:

There is absolutely no point releasing more information to
confirm popular prejudices. . . We already know there are schools
where we have a low number of students who complete SACE
... The money should be put into solving problems of low achiev-
ers. . . rather than wasting money on the release of irrelevant
material.

However, thereis strong support for more accountability for
student learning outcomes. Many proponents of accountabili-
ty, whilst not supporting a ‘league table’ style of reporting,
believe that a broad range of information needs to be
available so that parents can measure how schools are
performing relative to the state average and to like schools.

The South Australian Association of State Schools
suggests that if our public education isto improve:

... ithad to measureitself against the independent sector. Setting

up a divide between education sectors avoids the issue for making
public schools the best they can be.
While not supporting raw SACE gatistical reporting, manipu-
lation or distortion of results for the sake of a school’s public
image, accountability is seriously lacking within the public
education sector. My questions are:

1. Currently, what mechanisms or tools are used to assist
parents to rate their community’s school’s performance
relative to like school s?

2. Does the minister support informing parents about
student and school performance?

3. Will the minister adopt reporting and accountability
measures encompassing a broader range of information?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | thank the honourable member for his
questions, and | will refer them to the Minister for Education
and bring back areply.

LOCAL GOVERNMENT ASSOCIATION

TheHon. J.SL. DAWKINS: | seek leaveto make abrief
explanation before asking the Minister for Aboriginal Affairs,

representing the Minister for Local Government, a question
about the Local Government Association President’s Forum.

Leave granted.

TheHon. J.SL. DAWKINS: | recently noted in the
September issue of Interaction, the newsletter of the Office
of Local Government, an article about the Local Government
Association Presidents Forum held in late August. The forum
apparently provided an opportunity for elected members and
senior managers to hear from senior officers of key state
agencies about activities affecting local government. The
agencies represented included the Department of Human
Services, the Department of Transport and Urban Planning,
the Department of the Premier and Cabinet, the Office of
Economic Devel opment, the Office of Regional Affairs, and
the Depatment of Water, Land and Biodiversity
Conservation.

| also noted that the former deputy leader of the Labor
Party and former member for Napier, Ms Annette Hurley,
provided the forum with an overview of the government’s
policy approach. My questions are:

1. Inwhat capacity did Ms Hurley represent the govern-
ment at this forum?

2. Which department or agency engaged her services?

3. Wasthisrole part of a consultancy to government?

4. What remuneration did MsHurley receive for this
work?

5. Will the minister indicate why the policy overview was
not provided by a minister, member of parliament or senior
public servant at no additional cost to taxpayers?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): | will refer those questions to
the relevant minister in another place and bring back areply.

VICTORIA SQUARE

TheHon. DIANA LAIDLAW: | seek leave to make a
brief explanation before asking the Leader of the Govern-
ment, representing the Premier, a question about the closure
of Victoria Square.

L eave granted.

TheHon. DIANA LAIDLAW: | indicate at the outset
that | support the council’sin principle decision to close the
sguare to east-west through traffic just asthe square has been
closed to north-south through traffic for decades. | register
that | am pleased that the Adelaide Festival 2002 advanced
debate on this issue relating to the heart of our city.

More recently, the council has set a very tight timetable
for consultation before meeting again in December to resolve
whether to endorse the project. Last Saturday, for instance,
a consultation meeting with city traders was cancelled.
Although 20 to 25 traders were present, they were hostile that
none of the city market stall holders had been notified of the
meeting. Even if they had been notified, the time nominated
by the council clashed with city market trading or stall
holders cleaning up after their day of business.

The Hon. T.G. Robertsinterjecting:

TheHon. DIANA LAIDLAW: Exactly. Do you know
of instances? In addition to thistyped timetable it is unclear
to me. | have made someinquiries but | now resort to asking
the Premier how the council is consulting with government
agencies, which government ministers and whether they are
using the forum of the Capital City Commission which the
Lord Mayor and Premier jointly chair. It is critical that the
state government is involved in consultations and decision
making regarding Victoria Square—and | speak just from a



Thursday 24 October 2002

LEGISLATIVE COUNCIL

1209

transport perspective—because the impacts will undoubtedly
be felt across the city, not just within the vicinity of the
square. Asthe government has not made it clear yet what it
wantsin terms of the future of the new Glenelg trams or the
extension of the tram line, council decision making in this
area must involve the government. | therefore ask the
Premier—rather than the Minister for Transport or Minister
for Planning, because think it goesto the top of government:

1. Will he confirm whether the government is satisfied
with the consultation processes and timetables that have been
determined by the council for it to progressitsin principle
decision to close Victoria Square to east-west traffic?

2. Will the Capital City Commission, which is jointly
chaired by the Premier with the Lord Mayor, have to sign off
onthe plan, or will the plan be referred to the Major Projects
and Infrastructure Committee of cabinet?

3. Has state government funding been sought or agreed,
and to what level, for the proposed realignment of the tram
line or any other feature of the model project envisaged for
Victoria Square?

4. If transport agencies such as Transport SA, Trans-
Adelaide, the Passenger Transport Board or, indeed, the
responsible minister object to infrastructural or operational
features of the project advanced by the Adelaide City
Council, can the Premier confirm whether or not the council
can progress with its plan, with or without endorsement or
funding from those government agencies or the government
asawhole?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | thank the honourable member for her
important question. | think we all agree with the honourable
member that it is absolutely vita that there be consultation
with the state government in relation to thisimportant issue.
It was certainly my understanding that, in the early stages of
when these proposals were first made public, that consulta-
tion with the state government had left a little bit to be
desired, but that was some time back. | will seek an answer
from the Premier asto whether there have been any improve-
ments in that time.

The PRESIDENT: TheHon. Ms Laidlaw is developing
a habit of putting alot of opinion in her questions. | would
ask her to pay attention to that in future.

HORSE TRIALS

TheHon. G.E. GAGO: | seek leave to make a brief
explanation before asking the Minister for Regional Affairs,
representing the Minister for Tourism, a question.

Leave granted.

TheHon. G.E. GAGO: The 2002 Mitsubishi Adelaide
International Horse Trials will be conducted in Adelaide’s
East Parklandsfrom 7 to 10 November, with dressage events
being conducted on Thursday 7 November and Friday
8 November; the hugely popular cross-country event on
Saturday 9 November; and show jumping on Sunday 10
November. Will the minister please provide details of the
economic benefit for South Australiain any new initiatives
for the forthcoming event?

TheHon. T.G. ROBERTS (Minister for Regional
Affairs): | thank the honourable member for her question,
and note her interest in the event. | aso acknowledge the
work done by the previous government, and | acknowledge
that the Hon. Caroline Schaefer has more than a passing
interest in thetrials and the events. The Mitsubishi Adelaide
International Horse Trialsisonly one of the four events held

annually; and the only such event in the southern hemisphere.
The Saturday cross-country event is undoubtedly the pinnacle
of thetrials and would have been staged on the same day as
the Credit Union Christmas Pageant. Approximately 45 000
people will flock to the East Parklands to witness some of the
world'sbest riders and horses. | am surethe policewill have
to be notified to do point duty that day.

This year's course was designed by Mike Etherington-
Smith, who was also the designer of the 2000 Olympic cross
country event. The course for the 2002 Mitsubishi
International Horse Trials is approximately 6.4 kilometres
long and includes 35jumps. A course of this length has
presented some risk management challenges, especialy given
the size of the predicted crowd on the day, and it will
probably be a very warm day. These risks have been ad-
dressed in great detail, at the minister’s request, to minimise
their impact. The following procedures have been put in
place:

lane taping the entire course on both sides with materia
disclosing the words ‘Do not cross';

clear demarcation of the crossover points;

design of the crossover points so that prams, pushers, etc.
can easily make the transition from one side of the course
to the other;

the positioning of fully trained security guards at each of
the crossover points;

the positioning of security guards along the length of the
course at intervals of about 150 metres;

and the development of anovel means of communication
between the security guards using highly visible paddle
signs (that will be an interesting event in itself).

The Hon. A.J. Redford interjecting:

TheHon. T.G. ROBERTS: And you stick to the standing
orders, as well—no interjections! These changes to the
management of the Mitsubishi Adelaide International Horse
Trials will make it much safer for the staging of the event
in 2002. The Mitsubishi Adelaide International Horse Trials
delivers very worthwhile economic benefit for South
Australia Research conducted after the 2001 Adelaide
International Horse Trials showed the following:

about 84 per cent of interstate and international visitorsto
the trials extended their stay in South Australia—in this
way the event generated approximately 6 700 additional
bed nights for the state; and

the total expenditure of all the visitors to the
2001 Mitsubishi Adelaide International Horse Trialswas
in excess of $2 million.

Other firsts for the 2002 Mitsubishi Adelaide International
Horse Trialswill be:

the establishment of the Winergy Club package, which has
already sold out, for enthusiasts seeking closer involve-
ment with the event;

the equestrian trade show is also fully subscribed;

the staging of agalloping breakfast for the general public;
and

the programming of atwilight dressage competition.

These events will add to the flavour of what is aready a
successful program. | also add that the trials are certainly
much quieter than the annual car events that are held in the
same vicinity.
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GUN CONTROL

TheHon. IAN GILFILLAN: | seek leaveto make abrief
explanation before asking the Minister for Correctional
Services a question about gun control.

Leave granted.

TheHon. IAN GILFILLAN: Thehistory of gun control
inlegidation is chequered and most unsatisfactory. It appears
that legidation has been forthcoming in the past, but there are
till gaps between the recommendations of the ministeria
council after the Port Arthur massacre and |egidlation that has
been effected in the various states. In fact, in 1998 | intro-
duced a hill in this place just to get compliance with a
cooling-off period so that those convicted of violent crimes
would not have access to firearms. Even that amendment was
unsuccessful. Recently, the Australian Institute of Criminol-
ogy hasindicated that the most common target for the theft
of firearmsis aresidentia location, and thereis a high rate
of firearms theft, particularly in South Australia.

A couple of weeks ago | asked a question regarding
compliance with storage. The answer | eventually received
said that thereisno statistical dataon the level of compliance
with the storage of firearms and that it is |eft to the police to
do whatever they feel is appropriate at the time. In this
morning’'s Advertiser, there is a letter from Prof. Simon
Chapman, School of Public Health, University of Sydney.
The letter states:

Again the gun lobby and its political opportunist friends in our
parliaments are wheeling out the nonsense that if you are alicensed
]:(shooter, affiliated with a gun club, the community has nothing to

ear.

Between 1994 and 2000, 25171 firearms—12 a day—were

reported to police as stolen throughout Australia.
Of these, 81 per cent were stolen from homes and 14 per cent
of these were handguns. It is time al sporting guns were
stored in police stations and not in homes, with increased
licensing fees paying for the costs involved. Members may
recall that an earlier initiative of mine was that there be
storage armories where firearms would be stored in the
metropolitan area. | ask the minister:

1. Doeshebelieve personally that thereisany reason for
afirearm of any type to be stored in any residence in the
metropolitan area and, if so, what is the reason?

2. Does the minister see merit in Professor Chapman’s
proposal for storage of firearms in police stations and/or
armories?

TheHon. T.G. ROBERTS (Minister for Correctional
Services): The issue of gun control is a matter for the
Minister for Police, and the Premier is making a statement
today. Asit has been asked of me at apersonal level, | know
and understand that there are reasons for people in regiona
areasto own and store gunsin aresponsible way, but the only
reason | can see that guns would be owned by individualsin
metropolitan areas would be if the guns were antiques and
would not be able to be discharged and/or they belong to a
pistol club where afirearm was required for that purpose and
was being transferred between arepair shop and/or home. As
for any other reason for ownership—

TheHon. Diana Laidlaw: The police.

TheHon. T.G. ROBERTS: | do not think the question
isaimed at authorities but at personal ownership. | cannot see
any other reason for an individual to own ahand gun for any
other purpose. That ismy own private and personal opinion.
We ought all agree on al sides of the council that we need
strong uniform gun laws not only in this state but nationally,

and we certainly need to be vigilant in regard to the import-
ing—

The Hon. A.J. Redford interjecting:

TheHon. T.G. ROBERTS: | make no comment on any
other state’'s laws other than that there should be strong
uniform gun laws. The linkage between the illicit drug
industry and firearm movements needs to be strictly policed
at acommonwealth and state level to prevent its spread.

EUROPEAN CARP

TheHon. A.L. EVANS: | seek leave to make a brief
explanation before asking the Minister for Agriculture, Food
and Fisheries a question about carp fishing.

L eave granted.

TheHon. A.L. EVANS: Recently | received aletter from
the member of the fishing industry who was affected by the
banning of gill net fishinginthe Murray River. He has asked
me to seek some direction on hisbehalf from the government.
Mr Tony Smith catches both carp and bony bream from Lake
Bonney near Barmera to supply the crayfish industry with
bait. Thelakeis not part of the mainstream river system but
is part of the backwater system. Mr Smith, and | understand
two other fishers, have licences to use haul nets to fish for
carp. However, they have found that the method is both
uneconomica and time consuming. My question to the
minister is: will he give consideration to permitting Mr Smith
and others, if there are others, to fish for carp and bony bream
in Lake Bonney using gill nets, given that the lakeis a back-
water and fishing will not occur in the mainstream section of
the river system and, if not, why not?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): The honourable member is correct that
the gentleman concerned and one other fisherman in the
Murray River have been given permission to use haul nets.
| understand that haul nets have been used successfully
interstate to harvest carp.

Those nets are particularly suited to targeting carp
because, of course, they can be used in the shallow back-
waters of theriver. Of course, the use of haul nets enablesthe
fishers to release native fish and other species that might be
caught. My understanding is that they have been used
successfully in other states. Permission was given—only
fairly recently, | must say—for that particular fisher and one
other to use haul nets, and the government is keen that the
opportunity istaken by those fishers to use them successfully.
| would have thought that it was a little too early to say that
haul nets were not effective.

We need a little longer to make that assessment and,
certainly, it is my understanding that a variety of other nets,
similar in nature to haul nets, may be suitable for targeting
carp. Thefisheries section of PIRSA is keen that there should
be sometrial so that we can have a successful inland fishery
on the Murray River that targets European carp. The govern-
ment has made it clear that it will not permit gill nets,
particularly in the mainstream, because those nets are not
particular in the speciesthey target. They do catch anumber
of other species such as birds, tortoises, water rats, native
fish, etc. The government is certainly not sympathetic to the
use of gill nets within the Murray River.

In relation to some of the backwaters, however, we are
prepared to work with the river fishers to see what form of
nets can be used to target effectively those introduced species
without posing athreat to native animal's. We are prepared to
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look at the question of how nets might be modified to become
more effective in that backwater environment.

GOVERNMENT GRANTS

TheHon. A.J. REDFORD: | seek |eave to make a brief
explanation before asking the Leader of the Government in
this place a question about government hypocrisy.

Leave granted.

The Hon. T.G. Roberts interjecting:

TheHon. A.J. REDFORD: Where? Here it comes.
Earlier last week aquestion was asked in another place by the
Hon. Dorothy Kotz about community sporting infrastructure
grants to sporting clubs throughout South Australia. The Hon.
Dorothy Kotz asked a question about the budget cutsand, in
response, the Hon. Michagl Wright said:

It isno secret on this side of the house where we stood in respect

of the grants to which the shadow minister refers because, in
opposition, we called it pork-barrelling.

The minister further stated:

This was nothing more than a pork-barrelling exercise by the
former government.

In a subsequent question in relation to the community
facilities grant and the cuts attached to that, the Hon. Michael
Wright said:

What we said in opposition, as | indicated earlier, was that this
was nothing more than a pork-barrelling exercise.
| have endeavoured to look at the government’s policies
carefully and, in fact, have sought to determine the basic
principles a government ought to adopt to avoid the charac-
terisation of pork-barrelling. Much to my surprise, this week
| received aletter addressed to me personally from the Hon.
Mike Rann MP, Premier of South Australia

TheHon. T.G. Roberts: You would be surprised to get
any letter.

TheHon. AJ. REDFORD: | am surprised to get aletter.
He used to write, ‘Dear Angus'; now, it is just ‘Dear Mr
Redford’.

ThePRESIDENT: The honourable member will address
the chair.

TheHon. A.J. REDFORD: | am sorry; | was diverted.
| apologise, Mr President. The Premier’s | etter states:

As you may be aware, a review of the Premier's Community

Fund Program was recently undertaken by the Department of
Premier and Cabinet.
The letter then goes on to say that the review was compl ete.
| am pleased to note that as a conseguence of the review the
Premier’s fund is now known as the Premier’'s Community
Initiatives Fund. | am really pleased that this review has
added thewords ‘ community initiatives' toit and, judging by
the interjections, it comes with extraordinary acclamation.
Other than that, from looking at the guidelines paper that we
received, it is difficult to work out what this review brought
forth. In any event, in the circumstances, | would be grateful
if the Leader of the Government in this place would answer
the following:

1. What is the difference between the Premier's
Community Initiatives Fund and the sporting clubs and
community facilities grants?

2. Why arethelatter described as pork-barrelling and the
former not?

3. Who makes decisionsin relation to grants pursuant to
the Premier's Community Initiatives Fund, and on what
basis?

4. Will the Premier invite someone from the non-govern-
ment benches who has not been given afree overseastrip to
assist in the assessing of grants?

5. How much did the review cost?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | will pass on those questions to the
Premier and bring back areply.

LABOR PARTY, GENDER BALANCE

TheHon. T.J. STEPHENS: | seek |eave to make abrief
explanation before asking the Leader of the Government a
question about the Premier’s statement about gender balance
in the upper house.

L eave granted.

TheHon. T.J. STEPHENS: | wasvery interested to read
inthe Advertiser of 7 October 2002 that the South Australian
Premier, Mike Rann, won warm applause at the recent ALP
national conference when he said that his government aready
had 40 per cent of its upper house seats filled by women—
that is very commendable. | am the first to confess my lack
of lofty heights when it comes to education and, in particular,
mathematics, despite going to a terrific school—Whyalla
High School—of which | am extremely proud. Looking
opposite | can acknowledge without taking my shoes off to
count that there are indeed seven Labor members in the
Legidlative Council.

TheHon. Carmel Zollo: Eight elected.

TheHon. A.J. Redford: It gets worse!

TheHon. T.J. STEPHENS: | guessit does get worse. |
have no difficulty—

The Hon. Diana Laidlaw interjecting:

The PRESIDENT: Order! The Hon. Ms Laidlaw will
cease displaying her mathematical prowess.

TheHon. T.J. STEPHENS: | have no difficulty whatso-
ever in recognising that both the Hon. Carmel Zollo and the
Hon. Gail Gago are very much ladies.

Members interjecting:

TheHon. T.J. STEPHENS: | am trying to be compli-
mentary. But, even with my basic maths ability | work out
that 40 per cent of seven is alot closer to three than two.
Thereisnot 30 per cent. When | look oppositeagain | can see
the Hons Paul Holloway, Bob Sneath, Terry Roberts, John
Gazzola and, of course, you, Mr President, and | have no
doubt of your persuasion. | cannot entertain the thought that
one of these other Labor Legidative Councillorsmay in fact
be female, but | have to clear this up. My questions to the
Leader of the Government are:

1. Will he confirm that all the aforementioned members
arein fact male?

2. Did Premier Rann aso struggle with his maths at
school and has he just made abasic mistakein his statistics?
If so, will he publicly correct the error?

3. Hasthe Premier taken advice from the Treasurer and
has the Treasurer got his numbers wrong again?

TheHon. CARMEL ZOLLO: | rissonapoint of order.

TheHon. T.J. STEPHENS: Tofinish, has Premier Rann
taken the opportunity—

The PRESIDENT: Order, the Hon. Mr Stephens! A point
of order has been called.

TheHon. CARMEL ZOLLO: | believe that | have
changed my mind: it is too flippant to bother with. You are
just wasting your question time.
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TheHon. T.J. STEPHENS: Has Premier Rann taken the
opportunity to peddle a falsehood in order basically to
promote himself amongst his national Labor colleagues?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): The Premier was speaking at the ALP
conference and he was talking about the success that the
Australian Labor Party has achieved in presel ecting women
into parliament. In the Senate we have presel ected two new
senators, Senator Penny Wong and Senator Linda Kirk, so
50 per cent of Labor Party membersin the Senate are women,
the ratio being two out of four. The honourable member has
correctly said that it is two out of seven in this council, so
overall four out of 11 Labor membersin the upper housesare
women. If the honourable member wants to see the contrast
between the Labor Party’s success in achieving a gender
balance compared with that of the opposition, | suggest that
he look at each side of the parliament in the lower house.

REPLIESTO QUESTIONS
CHILD ABUSE

Inreply toHon. A.L. EVANS (28 August).

TheHon. T.G. ROBERTS: The Minister for Social Justice has
provided the following information:

1. Can the minister provide information about the current
proportion of support given to children and their families in
comparison to the number of cases (case workersin relation to child)
of abuse?

There is a range of government and funded non-government
family support services dedicated to children, young people and their
families where issues of child abuse and neglect are identified. The
proportion of support given to children and their families in
comparison to the number of casesistherefore not readily available.
The Minister for Social Justice can, however, provide the number of
caseworkers responding to allegations of child abuse and neglect
within Family and Youth Services (FAYS) in the Department of
Human Services (DHS).

Thereare currently just over 400 FAY S staff providing services
to children, young people and their families where issues of abuse
and neglect have been notified, or where young people arein contact
with the juvenile justice system. This figure is inclusive of social
work, youth work, supervisor and manager positions. About half of
these positions are dedicated to the front-end of child protection
work, that is the receipt and assessment of notifications, the
investigation of allegations of child abuse and neglect, the associated
short-term intervention with children and families, or preparing
applicationsfor Careand Protection orders. Theremaining positions
are dedicated to working with children and families where Court
ordersarein place, or with young peoplein contact with thejuvenile
justice system.

In the 2001-02 financial year there were 11 203 reports of
suspected child abuse or neglect. Not all reports of concern about
children requireaforensic investigation. Many reports of inadequate
parenting or family need are more appropriately responded to with
an assessment which links parents with community based family
support services. During this last year around 7 000 notifications
were assessed as requiring an investigatory response. The remainder
were assessed as requiring a community support response. Some
1 800 children were found on investigation to have been harmed.

In those situations where a child has been found to be harmed,
and there is an assessed risk of further harm within the family
situation, FAY Swill continue to provide intervention and support,
to strengthen family capacity to provide safe care for children. In
some cases, theintervention provided is not sufficient to protect the
child from further harm, and difficult decisions have to be made
about children’s safety and wellbeing. The primary god of the
Children’s Protection Act, and consequently FAYS's service
provision, isthe achievement of security, safety, stability and nurture
for children, preferably with their birth families. Where the birth
family isunableto provide adequate care, or the risksto the child's
safety are significant, the child may be placed in alternative care.
Thismay be on the basis of avoluntary arrangement with thefamily,

or by way of acare and protection order granted through the Youth
Court.

I'n addition to the responsesto children and families delivered by
FAY'S, there are resources deployed in other areas of the human
services portfolio to support children and families. For example,
$2.1 millionis provided to non-government agenciesfor family pre-
servation and family reunification programs. Child and Adolescent
Mental Health Services provide servicesto children, young people
and their families where there areissues of child protection or family
conflict impacting on children’swellbeing. Child and Youth Health
provide many supports and programs to assist parenting. DHS funds,
through its grants programs, anumber of non-government agencies
to provide support and assistance. Community health centres often
deliver parenting programs. Whilst these services may not be
considered ‘ child protection services', they enhance significantly the
services directly delivered by FAY'S.

TheMinister for Socia Justiceis concerned by the report of the
number of children subjected to further harm, and thisis one of the
reasons the government put in place awide-ranging Child Protection
Review.

2. Given the findings of thisreport, will the minister fast track
the review currently being undertaken of child protection policies
due to be reported on in December 20027 If not, why not?

The government established the Child Protection Review on
25 March 2002. In declaring this review’s establishment, intense
activity has been, and is still, required to meet the compl etion date
of 31 December 2002 for the proper conduct of the review.

The process and time line has required the following activities:
Appointment of the Reviewer, Ms Robyn Layton QC;
Appointment of three staff to assist the reviewer;
Preparation of a discussion paper to assist members of the
community prepare submissions to the review;

A public call for registrations of interest for receipt of the
discussion paper and its distribution to over 438 people and
organisations as of 20 June 2002;

Establishment of six advisory groups across government to
prepare submissions on key areas to the review by 29 July
2002;

A call for submissions from registrants closing 28 June 2002,
Negotiation on legislative change required to support the
conduct of thereview;

Undertaking 51 consultations to date with members of the
public, with community and interest groups, key expertsin
Australiaand in the UK, advisory groups and service provid-
ers,

Reading over 184 submissions to the review. Ms Layton is
required to read every submission. The processing time is
considerable;

Analysis of the submissions, the issues, review of research,
analysis and development of aplan;

Assessment of the plan’sviability with critical stakeholders,
and the undertaking of any required revisions before presen-
tation to the government.

The reviewer has sought to ensure afair process for community

and expert input.

Whilst themajority of responses have been through written sub-
mission, many community groups have sought to put forward their
viewsverbally to the Reviewer. Thediversity and differencein focus
of parent, child and youth consumer groups has meant that no
advisory group could be established to adequately represent their
views within a single forum.

There is aso a need to consult in an appropriate manner with
Aboriginal community groups to ensure the particularity of views
of thiscommunity arefairly represented in the review process. This
consultation is yet to be undertaken.

The report by the Child and Family Welfare Association of
Australia, entitled ‘A Time to Invest’, examined what should be
changed. This report isinforming the review. However, this report
isnot dealing with the practicalities of determining what legislation,
systems and system-wide changes are required and how theseareto
be achieved. It can be seen from the terms of reference that the Child
Protection Review isrequired to not only examine what needsto be
changed, but also to consider solutions that address system-wide
issues to improve child protection outcomes in South Australia.

Whilst not a strictly comparative review, the recently finalised
Western Australian inquiry ‘Putting the Picture Together’, or the
Gordon Report, was undertaken in asix month period but involved
abudget of $1.25 million and astaff complement of 19. Thisinquiry
examined theresponse by Western Australian government agencies
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to the death of a 15 year old, Susan Ann Taylor. Thisinquiry’sterms
of reference were limited to examining the activities of state
government agencies in addressing complaints and reporting of
sexual abusein Aboriginal communities, identifying the barriers and
capacity of government agencies to address issues of family violence
and child sexual abuse in Aborigina communities, and proposing
support measures for children reporting abuse.

Ms Layton isrequired to deliver aplan to the Minister for Social
Justice by 31 December 2002. She has prior work commitments dur-
ing this period that prevent fast tracking the Review. Whilst an
earlier completion date would be a highly desirable goal, it is not
practicable given the work required to ensure the review’s proper
conduct, and given Ms Layton’s availability.

3. Will the minister betaking any action in relation to the find-
ings and/or the recommendations of thisreport? If so, what will the
action be?

‘A Time to Invest’ examined what should be changed and is
informing the review. The government has made a public com-
mitment to the review and looks forward to considering thereview’s
findings.

The review is required to deliver a plan that provides effective
strategies to improve the provision of child protection services and
ensure better outcomes for children, young people and their families.
It isalso required to provide advice on the strategies and systemsre-
quired to achieve awhole of government coordinated and integrated
response to the protection of children. The plan to be delivered will
therefore have a specific focus on DHS policies, procedures and
practices. It will aso have a broader whole of government focus, and
takeinto account government funded services. Thisimpliesamajor
agenda for change.

Oncethe report and plan isreceived from the review, the Minister
for Socia Justice will need to consider the plan and determine
whether further consultation isrequired. The minister intendsto take
the plan to cabinet for its consideration. This process will entail
obtaining detailed views on thefeasibility of theplan, itsimplication
for services and departments, and broad costings from across the
relevant government departments on implementing the plan.

VACCINATIONS

Inreply to Hon. SANDRA KANCK (26 August).

TheHon. T.G. ROBERTS: The Minister for Hedth has
advised:

1. Although the question refers to a ‘tria’, the Minister for
Hesalth has advised that no such trial hasbeen conducted at either the
Flinders Medical Centre or the Flinders Private Hospital.

Following investigation by the Department of Human Services
(DHS), it has been established that the program referred to is the
Young Adult (18-30 years) Meas es (MMR) Immunisation Program,
which was established by DHS in July 2001 and funded by the
commonwealth as part of a national measles elimination strategy.

Measlesisavery contagious viral illnesswith more than 90 per
cent of non-immune people becoming infected if exposed. Measles
can cause serious illness in adults. Hospitalisation can occur from
complications such as pneumoniaor encephalitis, an inflammation
of the brain. The combination measles, mumpsand rubella(MMR)
vaccine can prevent measlesin 95 per cent of peopleimmunised and
al so gives protection against mumps and rubella.

The Young Adult Measles Program aims to encourage all people
aged 18-30 years to have a dose of MMR vaccine, regardless of
vaccine or disease history, in order to reduce the transmission of
measles in this age group as part of an Australiawide goa to
eliminate measles in the community.

People aged 18-30 yearsremain at risk of contracting measlesas
they would not have been included in the earlier mass MMR
immunisation programs, such asthe Measles Control Campaign of
1998 in which 1.7 million Australian children received a dose of
MMR, and the introduction of a second dose for four year old
children.

Non-pregnant women of child bearing age, or other adults, who
are not immune to rubella or measles should be offered MMR
vaccine. Women who are pregnant, or who plan to become pregnant
in the following two months, or new mothers who intend to
breastfeed, should not be offered MMR vaccine.

The person who has received the vaccine is not ‘infectious’,
although one of the common and minor side effects is a rash and
mild fever about 10-14 days after vaccination.

2. An intensive campaign to promote free MMR vaccine to
people aged 18-30 years commenced on 26 July 2001 and ran

through to December 2001. However, the free MMR vaccineis till
being offered opportunistically to people in this age group for the
medium term.

3. All public hospitals, and many private hospitals, in South
Australia have taken part in the Young Adult Measles Program.
Hospital staff are being encouraged to offer the MMR vaccine to
women who have just given birth as part of this opportunistic
immunisation program. Immunisation is not compulsory in Austraia

4. ItisDHSpolicy that any person who is offered any vaccine
should be provided with information on the risks and benefits of the
vaccination and the contraindications for its use. A DHS fact sheet
providing information on the comparison of risks in contracting
measles, mumps or rubella and the risks of MMR vaccine, ‘ Young
Adult (18—30years) Measdes(MMR) Immunisation Program—The
Facts', should be offered to every person seeking vaccination.

5. Thecombination MM R vaccine hasreplaced the single dose
rubella vaccine as the vaccine of choice for the above campaigns.

6. DHS provides technical support, education and policy
guidelines on immunisation based on current scientificaly evi-
denced-based information.

Information from the National Centre for Immunisation Research
& Surveillanceisthat transmission from mother to neonate with the
combined measless-mumps-rubella (MMR) vaccine has never been
reported and the virus hasn't been found in breast milk after
combined MMR vaccination.

7. The DHSfact sheet includes the advice that ‘... You should
not havethe MMR vaccineif ... you are currently pregnant or plan
to be pregnant within 2 months of vaccination.’

8. Aschildren are now being vaccinated with the MMR at 12
months and four years, the need for vaccination at twelve years for
rubellaaoneisno longer required. The two-stage MMR vaccination
provides‘solid’ immunity, that isimmunity for life. In addition, the
likely exposure to the rubella virus is greatly reduced with com-
prehensive immunisation, which reinforces the importance of
vaccination in the early years to reduce viral spread.

EMERGENCY SERVICESLEVY

Inreply to Hon. J.F. STEFANI (28 August).

The Hon. P. HOLLOWAY: The Treasurer has provided the
following information:

1. The2002-03 budget provided for $156 million of revenueto
be paid into the Community Emergency Services Fund in 2002-03
comprising:

Fixed property

$50.5 million from private owners of land and property
$66.8 million from government (in the form of remissions,
pensi)oner concessions and government property contribu-
tions)

Mobile property

- $26.3 million from motor vehicle owners

$ 9.8 million from government (in the form of remissions)
Other

$0.5 million from interest

$2.1 million as a supplementary appropriation from con-

solidated account.

These estimates remain consistent with RevenueSA billing data
for fixed property as at mid September 2002.

2. Motor vehicle property owners are estimated to contribute
$26.3 million to the community Emergency ServicesFund in 2002-
03 compared to $25.9 million in 2001-02. The increase of 1.5 per
cent reflects estimated growth in the number of registered motor
vehicles. The Emergency Service Levy (ESL) rates are unchanged
from 2001-02.

Fixed property owners are expected to contribute $50.5 million
to the community Emergency Services Fund in 2002-03 compared
to $50.6 million in 2001-02. These figures include amountsthat re-
late to outstanding ESL liabilitiesfrom prior periods. Over timethe
level of outstanding ESL hills has been declining and so the inclu-
sion of these amounts can distort year to year comparisons of the
underlying movement in ESL revenues between assessment years.

A more accurate indication of the underlying increase in ESL
revenues is obtained by reference to billing data for single assess-
ment years at acomparable stage in the billing cycle.

Onthisbasis, private owners of land and buildings are expected
to pay $2.7 million morein respect of the 2002-03 assessment year
compared to the 2001-02 assessment year. |n percentage terms this
represents an increase of 5.6 per cent. All of thisincreaseis attribu-
table to growth in property values and, to alesser extent, growth in
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the number of properties. Levy rates (net of remissions) remain un-
changed from 2001-02.

Growth in property values in 2001-02 was significantly greater
than the projected 5.6 per cent growth in ESL revenues. The lower
growthin ESL revenuesis because the bulk of ESL revenue collec-
tions come from the flat $50 fee rather than the variable component
that islinked to capital vaue.

3. Thelevy rates paid by owners of fixed and mobile property
(net of remissions) are unchanged from 2001-02. There has been no
adjustment to levy rates comparable to the increase in government
fees and charges.

The pre-remission levy rate for fixed property hasincreased from
0.1315 centsin the dollar to 0.1552 cents in the dollar but thisim-
pacts only on the cost of remissionsthat are funded by government.
The difference between the pre-remission rate, which has been in-
creased, and the post-remission levy rates, which are unchanged
from 2001-02, determines the remission cost to government which
increases significantly in 2002-03.

4. Asadvised to the Economic and Finance Committeein May
2002, a total of $146.85million will be provided from the
community Emergency Services Fund in 2002-03 for expenditure
on emergency services allocated as follows:

$m

Country Fire Service 39.605
South Australian Metropolitan Fire Service 70.190
State Emergency Service South Australia 9.742
Surf Life Saving SA 1.201
Volunteer Marine Rescue SA Incorporated 0.625
SAPOL 16.524
SA Ambulance Service 0.798
Department of Environment and Heritage 1.999
Other 6.166
Total 146.850

5. Inrelation to the impact of the radio network on the amount
of the levy, section 10(4) of the Emergency Services Funding Act
1998 requires the minister to determine each year the amount that
needsto beraised in order to fund emergency servicesin the forth-
coming financial year. Costs associated with the radio network are
taken into account as part of that process.

PUBLIC-PRIVATE PARTNERSHIPS

Inreply toHon. R.I. LUCAS (19 August).

The Hon. P. HOLLOWAY: The Premier has sought advice
from the Deputy Premier who has provided the following
information:

1. No financid commitment of any kind was made to the
organisers of the conference. Indeed, the South Australian
government will receive seven free registrations worth $17 000 so
infact thereisasmall financial gain to the government not including
the value of the publicity.

2. ThePremier and his office speak to members of the United
Tradesand Labor Council on aregular basis asthey do with business
and employer groups.

The Premier and other ministers will continue to speak to the
UTLC in relation to a range of matters including Public-Private
Partnerships as part of the principle of consulting with stakeholders
on decisions that affect them.
3.An announcement on Public-Private Partnerships was made by the

Minister for Government Enterprises on 17 September 2002.

CONSTITUTION (PARLIAMENTARY
SECRETARIES) AMENDMENT BILL

Adjourned debate on second reading (resumed on motion).
(Continued from page 1204.)

TheHon. A.J. REDFORD: When the bresk intervened,
| was referring to the contribution made in this place in
December 1997 regarding the issue of parliamentary

secretariesin which the Hon. Paul Holloway asked some very
important questions. During the course of that debate, the
Hon. Paul Holloway made this comment:

Thisrelatesto the appointment of aparliamentary secretary to the
Premier. We already know, as has been announced by the govern-
ment, that the Hon. Julian Stefani will be appointed to that position,
but my colleague the Hon. Ron Roberts asked earlier whether there
would be aduty statement of therole of parliamentary secretary. The
Attorney-General answered that there would not be.

It was avery persistent performance on the part of the Hon.
Paul Holloway, who went on to say:

... the Attorney should tell usexactly what he envisagestherole

of the parliamentary secretary will be, particularly ashis position will
be paid 20 per cent more, which is somewhat in excess of the salary
paid to each chair of the parliamentary committees, and so on. One
expectsthat thetaxpayerswill get somevaluefor aquite substantial
amount of money. Can the Attorney tell the committee exactly what
the parliamentary secretary will do?
In light of this very important question, | would like to ask
exactly the same question of the leader in this place about
what the role of the parliamentary secretary will bein so far
as the Hon. Carmel Zoallo is concerned. The Hon. Ron
Roberts asked the following very important question:

Will the parliamentary secretary have the same accessto the car
pool asthe junior ministers?

In this case, one might ask: will she have the same accessto
the car pool as an ordinary minister? The Hon. Ron Roberts
also asked the following question:

Will an itemised breakdown of the costs of parliamentary
secretaries be tabled in parliament? Will it show up on a baance
sheet for the Auditor-General’s approval ?

On the basis of the precedent set by the Hon. Ron Roberts,
| ask the following questions:

1. Will an itemised breakdown of the cost of parliamentary
secretaries be tabled in parliament?

2. Will it show up on a balance sheet for the Auditor-
Genera’s approval ?

Another very important question in relation to question
time was raised by the Hon. Ron Roberts. Madam Acting
President, you would understand that during question time,
asit operatesin thisplace, questions are asked of aministers
and answers are given by them. Standing ordersin this place
permit usto ask questions of non ministers. Itisthetradition
in this place that we would expect a minister to answer
questions, but our standing orders do not oblige ordinary
members to answer questions. The Hon. Ron Roberts, in
quite an astute way, raised thisimportant issue, when he said:

Isit theintention of the government for those people to be asked
questions and give answersor will they be ableto say, ‘Well, I'm not
asenior minister therefore | will not have to answer’ ? Will they be

required to answer questions, and | particularly refer to standing
order 1117

Standing order 111 provides:

A minister of the Crown may, on the ground of public interest,

decline to answer a question; and may, for the same reason, give a
reply to a question which when called on is not asked.
Is it the government’s intention that the parliamentary
secretary can be questioned asaminister in either house, and
will it be the same situation for both parliamentary secreta-
ries, and what will be the position in terms of answering
questions in so far as the parliamentary secretary is con-
cerned? | remind the minister that back on 4 December 1997
he said:

The other question relates to the Auditor-General’s Report tabled

on Tuesday. In part of his report, at page A4-8, under the heading
‘Further observations', the Auditor-General states:
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At a minimum, in my respectful opinion, members of
parliament who are parliamentary secretaries should absent
themselves or declare a conflict of interest when parliamentary
committees such as the estimates committee examines matters
in respect of which the member has a direct interest as a
consequence of hig’her role as a parliamentary secretary.

The honourable member then went on to say:

Given that the Hon. Julian Stefani has been nominated as a
member of the Statutory Authorities Review Committee, | wonder
how the government intends to deal with this particular view of the
Auditor-General and what advice he will give his colleague in
relation to the conflict of interest situationsin that regard.
| want the minister to listen to this very carefully. It is my
view that thisis absolutely fundamental, having regard to the
announcements made by the government in terms of who
should be a parliamentary secretary. For the benefit of the
minister, | will repeat what the Auditor-Genera said, as
follows:

At aminimum—
and | emphasise the word ‘ minimum’—

inmy respectful opinion, members of parliament who are parliamen-
tary secretaries—

in this case, the Hon. Carmel Zollo—

should absent themselves or declare a conflict of interest when
parliamentary committees such as the estimates committee examine
matters in respect of which the member has a direct interest as a
consequence of his/role as a parliamentary secretary.

We know that the Hon. Carmel Zollo is the Presiding
Member of the Legislative Review Committee. From my
personal experience, | can confidently say that approximately
40 per cent of the regulations dealt with by that committee
relate to fishing and primary industry activities.

So, if the Hon. Carmel Zollo is to remain the Presiding
Member of the Legislative Review Committee, in effect, she
would have to absent herself, if she were to follow the
recommendation of the Auditor-General, for a significant
amount of that committee’s activities. In that respect, her
position as Presiding Member is not consistent with taking
up the position of parliamentary secretary.

TheHon. P. Holloway: Yes, the two positions are
incompatible, and that is why it will be resolved.

TheHon. A.J. REDFORD: If that isthe case, | cannot
see why, upon the introduction of this bill and upon the
government coming to the conclusion that the numbers would
support the passage of thishill, the Hon. Carmel Zollo did not
do the decent thing in thefirst place and resign forthwith to
alow another member of the Labor Party in this place to
immediately take up the position. That would have enabled
them to gather the experience and get on with the job and
ensure that the honourable member was not caught halfway
between inquiries.

Quite frankly, | think that conduct is to be deplored. To
my mind—perhaps there are other innocents out there—she
has done it for one reason and that is the pay. There cannot
be any other reason. The Legislative Review Committeeis
in the middle of a number of inquiries that we are working
through, and | suspect that there will be indecent haste to
proclaim thislegislation when it goes through. The honour-
able member will resign and another Presiding Member will
have to be appointed and, given that there is no other Labor
Party member from the upper house on that committee, it will
have to be anew member from the Labor caucusin the upper
house, who will then have to get up to speed on those issues.

What a cynical, hypocritical way for the Hon. Carmel
Zollo and the Labor Party to approach thiswholeissue. Quite

frankly, | cannot see any other characterisation of this process
than that the Hon. Carmel Zollo was not going to give up her
$10 000 ayear until she could be assured of her $20 000 a
year. | think that is disgraceful, on any analysis.

Given that we are halfway through five inquiries, to expect
within the next two weeks that we will have another Presiding
Member—in fact, we will not, because parliament does not
convene for a few weeks—is extraordinarily cynical and
disappointing, and belies the so-called lofty stuff that the
government espouses from timeto time.

| will be interested to hear how the Labor Party can say,
well, it was important to have the Hon. Carmel Zollo as
Presiding Member of the Legidative Review Committee
during the period that this bill was before the parliament;
because there can be no reason why she did not resign
immediately upon the introduction of this bill and enable
someone else—a person such as yourself, Madam Acting
President; or the Hon. John Gazzola; or the Hon. Bob
Sneath—to immediately take the position and immediately
get on with the job.

But that has not happened because, | suspect, the Hon.
Carmd Zollo was not prepared to give up her $10 000 ayear
for the period of one or two months. And, having been
lectured and hectored for a number of yearsin relation to a
number of issues, | do not recall anything quite approaching
the avaricethat this performance has suggested in relation to
the Labor Party and the one individua to whom | have
referred earlier in this contribution. Quite frankly, it is a
disgrace! | am pleased that the government is at least saying
that itisinappropriate for aparliamentary secretary, particu-
larly one who is the parliamentary secretary to the Minister
for Agriculture, Food and Fisheries, to chair the Legidative
Review Committee.

| would be interested to know whether the government
accepts that the remuneration of an additional 20 per centis
an appropriate amount and has been independently assessed,
or whether it has taken the course of accepting the former
government’s assertions that 20 per cent is a reasonable
remuneration. | remember that on a previous occasion the
government went to some trouble to criticise the former
government in coming to that 20 per cent.

| understand that the Hon. Carmel Zollo recently travelled
oversess, a the expense of the taxpayer, in relation to
providing some assistance to the Minister for Agriculture,
Food and Fisheries, and | know that she spent some time
shopping. | would be interested to know how much the trip
cost as well as all other associated costs. There has been a
trend, of |ate, towards providing extensive travel opportuni-
ties to crossbenchers and others outside the parliamentary
travel arrangements.

TheHon. M.J. Elliott interjecting:

TheHon. A.J. REDFORD: The honourable member
makes a very pertinent interjection—with one exception—
and that is the recent trip, about which we heard before the
luncheon break, in which the Hon. Carmel Zollo told us of
her shopping exploitsin Spain and France; soit has not been
simply confined to that. | will be taking a proposal to the
party room that all travel paid for by the executivein relation
to members of parliament be disclosed in pecuniary interests
disclosures. | must say, and | will be open and honest, that |
travelled to the United Statesin July last year at the cost of
the government in relation to the volunteer issue; and | have
no objection to any of that information being disclosed or
made public under FOI.
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| am interested to know from the government whether the
Hon. Carmel Zoallo, in taking up this position of parliamen-
tary secretary, will continue her role as whip and, given the
great tradition of the parliamentary whip, whether that is
inconsistent with her role and her duty in support of the
cabinet. | would also be interested to know precisely what
staff support outside the parliament has been provided to the
Hon. Carmel Zollo up to this point in time and what staff
support a parliamentary secretary is likely to receive in the
future. | would also be obliged if | could be told the cost of
any office space or provision that has been provided to her
to date, and what isthe likely cost of that office provisionin
the future.

| would also be grateful to know—and | do not expect the
answer to this before the hill is passed—the cost to date in
relation to the activities of the Hon. Carmel Zollo. | would
aso be grateful to know whether the office of the parliamen-
tary secretary will be subject to freedom of information or
whether it will fall into the category of ‘member of parlia-
ment’, and able to claim exemption from FOI legislation as
members of parliament can.

| have expressed afew concerns about this whole process;
| believe | have clearly exposed the hypocrisy of the ALPin
relation to thisissue; | have asked a series of questions that
are not dissimilar to the questions that were asked in 1997;
and | have expressed my concern about theway inwhich this
has been perceived or can potentialy be perceived, particular-
ly that one might continue in his or her capacity as chair of
a parliamentary committee knowing full well that they are,
inaquas sense, involved with the executive arm of govern-
ment and, after the passage of this bill, in a more formal
sense. Thiswhole thing has been pretty shabbily handled, as
far as| am concerned.

TheHon. M .J. ELLIOTT: Things change and they are
exactly the same, it seems! The previous government wanted
to award some extra prizes so it had senior and junior
ministers and expanded the ministry. The new government
comes in and shrinks the size of the ministry and increases
the number of parliamentary secretaries.

The Hon. A.J. Redford interjecting:

TheHon.M.J. ELLIOTT: Yes. But what we are seeing
now isreally more an awarding of prizesto the government.
It isthis open and accountable government again: we will not
do the sorts of things that the last lot did, ‘ Four legs good,
two legs bad,’ it seems. It isreally disappointing stuff. | am
just wondering whether there is any backbencher who does
not now have aprize. By the time you have carved out al the
whips' jobs and the chairs of committees, | am not sure;
perhaps there might be one member of the government who
has missed out. | will have to check on that.

The Hon. A.J. Redford interjecting:

TheHon. M.J. ELLIOTT: Tom thinks he's one? Well,
he would bein the right position to get one of those prizes.
I will not oppose this bill. However, it will be viewed
cynically by the public as more of the same sort of stuff as
they have seen over recent years—a change of government
but the same sort of stuff goes on, where the government
looks after its own.

TheHon. P. HOLL OWAY secured the adjournment of
the debate.

CLASSIFICATION (PUBLICATIONS, FILMSAND
COMPUTER GAMES) (ON-LINE SERVICES)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 22 October. Page 1143.)

TheHon. AN GILFILLAN: | am forced to say that this
isquitean infamous bill. Memberswill remember the debate
it aroused last time we dealt with it. In fact, its previous
incarnation attracted negative comment from around the
globe. In the consultation | conducted in the lead up to the
debate on the hill last year, it was not uncommon for me to
hear the words ‘unworkable’ and ‘ineffective’ from people
describing thishill. The bill before usis essentially the same.
Aside from aminor change to proposed section 75D(2), the
bill is exactly the same.

The Democrats do not advocate that offensive and
unsuitable material should be made avail able to minors. We
oppose the restriction on adult access to material that would
generally be acceptable to reasonable adults. We oppose the
restriction on adult accessto internet content where that same
content is available in other media. The bill uses the
commonwealth legislation asits basis and compoundsfaults
held within that legislation.

We believe this bill is unworkable and undesirable. The
content of the bill formed part of the Classifications (Publica-
tions, Films and Computer Games) Amendment Bill 2001.
Following debate in this place, the bill was separated into two
bills, one of which was the piece of legislation upon which
the current bill is based. This was then referred to a select
committee on which | sat. We heard agreat deal of informa-
tion from diverse groups from our community, and | was
impressed by much of the information presented. Unfortu-
nately, however, | was disappointed by the conclusions of the
select committee. | believe that the committee failed to
understand the implications of the bill, and | lodged a
minority report.

It isinteresting to note that the New South Wales parlia-
ment this year also held a select committee into the same
legidation, and itsfindings were very different. | shall discuss
itsreport shortly. Following the select committee the bill was
passed by this place with the Democrats opposing the bill.
However, the parliament was prorogued before the bill could
be passed by the House of Assembly, and there | thought it
would end. Unfortunately, however, it has returned to
reassure us that not only do the Liberals have little under-
standing about the internet as a medium but the Labor Party
is equally befuddled by information technology and its
implications and benefits for our community and our state.

Under the current legidative regime in Austrdia, it has
been therole of the commonwealth to regul ate the classifica
tion of material, whether that material is film, books,
computer games or internet content. The role of enforcement
has fallen to the states and territories. Looking at the
commonwealth legislation—namely, the Broadcasting
Services Act 1992, asamended by the Broadcasting Services
(On-line Services) Amendment Bill, which cameinto effect
in 1999—it dealswith internet service providersand internet
content hosts. It leaves the regul ation of producers of content
and persons who upload or access content to state legidation.

The commonwealth Classification (Publications, Films
and Computer Games) Act 1995 also forms part of the basis
of the state bill. This act sets out the regulatory regimefor the
classification of publications, filmsand computer games. For
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the purposes of classification, internet content is deemed to
be ‘computer generated image’, and under the act it is
classified with film classification guidelines. We believe that
itisinappropriate for internet content that consists of text to
be classified according to the same guidelines as exist for
film.

I move now to the proposed state legidation. The
Classification (Publications, Film and Computer Games) (On-
Line Services) Amendment Bill creates two offences in
regard to the supply of material through on-line means: first,
thebill creates an offence of supplying objectionable material
by means of on-line services. ‘Objectionable materia’ is
defined asinternet content consisting of the following:

(a) a film that is classified X or that would, if classified, be
classified X;

(b) afilm or computer fame that is classified RC or that would,
if classified, be classified RC;

(c) an advertisement for afilm or computer game referred to in
paragraph (a) or (b); or

(d) an advertisement that has been or would be refused approval
under section 25(4) of the commonwealth act.

Secondly, the bill creates an offence of supplying matters
unsuitable for minors without the use of an approved
restricted access system. The bill defines * matter unsuitable
for minors' asfollows:

Internet content consisting of a film that is classified R or that

would, if classified, beclassified R; or an advertisement for any such
film consisting of or containing an extract or sample from the film
comprising moving images.
Approved restricted access systems are those that are
approved by the Australian Broadcasting Authority (ABA)
or by the state minister. | remind members that internet
content is deemed to be afilm.

The submissionsto our select committee last year outlined
three concerns about the bill as stated in the report. First, the
bill is unnecessary because adequate alternative solutionsto
the problem of offensive internet content aready exist;
secondly, the bill isimpractical in that it imposes an unrea-
sonable burden on content providers, including businessand
will not work; and, thirdly, the bill is unjust because it will
criminalise behaviour that should not be criminal or imposes
unacceptabl e restraints on free speech.

It isimportant to aso consider the effect of thislegidation
on South Australian business. It is argued that, because of the
uncertainty surrounding the classification of material, the
content provider, whether anindividual or abusiness, would
choose the safest legal environment to host their material, and
that would not be South Australia. This would reduce the
business available to local internet service providers and
internet content hosts. The bill would also unacceptably
increase costs to business. The cost of classifying web sites
would be borne by theinternet content providers. Given that
web pages are classified as films and that they are dynamic
in nature, there would be a substantial cost to businesses
seeking certainty.

I now come to what | believe is a very important point.
Thishill isvery broad inits scopein defining ‘ objectionable
material’. | do not believe that theimplicationsto theinternet
of using the current inappropriate classification regime can
be underestimated. It will throw into question much legiti-
mate on-line discussion of serious social and political issues
that may be classed as restricted. This arises from the broad
definition of ‘ objectionable and unsuitable material’, aswell
as the inappropriate nature of using film guidelines for the
classification of internet content.

The bill also does not alow the content provider to befirst
notified when the offensive material is detected and given an
opportunity to remove it before prosecution can proceed.
While an ISP or ICH—and | remind the council that that is
internet service provider or internet content host—may be
served with a ‘take down’ notice, there is no alternative
procedure other than prosecution regarding the content
provider. The New South Wales Standing Committee on
Social Issues investigated the New South Wales version of
this bill, and my colleague the Hon. Dr Arthur Chesterfield
Evans, Democrat member of the L egidlative Council in New
South Wales, sat on that committee.

As| said earlier, it is my belief that that committee was
more effective than our own select committee. The New
South Wales committee was directed to examinethe legisla-
tion after its bill had been passed but before it had been
assented to. The key recommendation of its committee was
that the bill should be repealed and that the government has
until December thisyear to respond to the recommendations.

Finally, make no mistake, this bill will be ineffective in
controlling offensive internet content. The amount of
objectionable and unsuitable material generated in South
Australiais adrop in the ocean compared with the content
coming from other sources. It isfor thisreason that we must
recognisethat thisbill will not protect children from viewing
offensive material online. Whilethisaloneisnot areason to
void the possible value of the proposed legislation, it does
adjust the cost-benefit analysis of the bill.

The Democrats believe that the only effective method of
protecting children from offensive material ontheinternetis
for parental or guardian monitoring of the activities of
children online, in combination with client based filtering
software. We recognise that in many cases children have a
greater knowledge about and familiarity with computersthan
do their parents—or, may | add, grandparents. For thisreason
we believe the education of parentsand guardiansis essential .
In fact, it is irresponsible to do otherwise. We support an
internet content regulatory regime based on adult responsi-
bility. Thiswould involve empowerment of responsible adults
and would need to include education of adults and the
availability of client-side filtering technologies. As honour-
able members will realise, we are convinced of the ineffec-
tiveness of the legislation and the substantial detrimental
effects it will have both within South Australia and on
business in South Australia. We oppose the bill.

TheHon. A.L. EVANS: | support the bill—sorry, lan.

TheHon. lan Gilfillan: | hope you listened to what |
said.

TheHon. A.L. EVANS: | did. | applaud the government
for introducing this bill, which seeks to introduce measures
to prevent materia getting online on the internet—material
that is specifically objectionable or unsuitable. The internet
is like every other resource tool: it offers people in the
community the opportunity to access a wide range of
material. However, like any tool, it has the capacity to be
used in a way that is harmful and dangerous, and | speak
specificaly of material that is highly disturbing, such as
material that fallsunder the X or RC classification (RC stands
for ‘refused classification’). Thebill follows commonwealth
legidlation to ensure that content that is objectionable or
unsuitable, such as X or RC related material, is prevented
from being available on the internet. In addition, it ensures
that materia that is permitted, such as R rated material, can
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be made available on the internet only after appropriate
security systems have been supplied with the material.

Obviously the security bar is to prevent minors from
accessing R rated materid through theinternet, but it does not
restrict adults. It isvery important that parliament is diligent
in protecting our children from harmful material that could
influence them in later years. Time and again we hear of
criminals who have been convicted of serious sexual and/or
violent crimes and they admit to having been exposed to
pornographic material at ayoung age. Finaly, | acknowledge
that the bill complements existing commonwealth legislation
that deals with this area of the law to ensure that now both
internet service providers and providers of content do not
provide material on the internet that is objectionable and
unsuitable to the community.

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | rise to thank honourable
members for their contributions and indicate that | have
repliesto all those who have made contributions, except the
propositions posed by the Hon. Andrew Evans. The Hon.
Robert Lawson was helpful in summarising the effect of the
bill and aso mentioned the findings of the socia issues
committee of the New South Wales parliament on similar
provisions. He also referred to the legisl ation that has already
passed in Victoria, Western Australia and the Northern
Territory dealing with internet content. The Hon. Carmel
Zollo made reference to the deliberations of theformer select
committee of which she was a member and to comparable
interstate legislation.

Just to ensure that there is no confusion in members
minds, | underline the fact that, although the New South
Wales legidlation is very much the same as this hill, being
based on the same model, thelegidation in Victoria, Western
Australiaand the Northern Territory isnot in the same form
asthe present bill. Thosejurisdictions choose not to await the
development of model provisions. Their legislation is to
similar effect in that it creates various criminal offencesasto
making available material over the internet and does so by
reference to the classification of that material under the
national classification scheme, but it isnot exactly the same.

The select committee of this parliament, in examining this
bill, also examined those provisions. For acomparison | refer
membersto its report. The Hon. Terry Cameron made some
remarks on which | should comment. He said that this bill
deals with matters such as. removing the reguirement for
classification of anitem for prosecution purposes where the
defendant agrees with the classification; adding new forfeit-
ure provisions; expiation notices for some offences; parental
attendance with a child under 15 years at an MA film; and,
a number of copies of illegal items taken to indicate an
intention to sell theitem. None of those mattersis coveredin
the present bill. Amending legislation that passed the
parliament last year dealt with some of those matters, but the
present bill dealswith only onetopic, namely, theregulation
of on-line content.

The Hon. Terry Cameron questioned the enforceability of
internet content provisions and, as the member realises, this
bill is part of a commonwealth-state cooperative scheme.
Under the Broadcasting Services Act the commonwealth
operates a hotline that can be used by any member of the
public to report offensive or illegal internet content. These
reports are investigated by the Australian Broadcasting
Authority and can lead to various actions, including the
referral of the offending content to an Australian policeforce.

| understand that thereisalready, or will soon be, amemo-
randum of understanding between the ABA and SAPOL on
that point. The government hopes that illegal content
emanating from South Australiawill be referred to SAPOL
by this means. Members of the public can aso report any
suspected offence directly to police. From evidence presented
to the select committee of this parliament, which formerly
examined the hill, it also appearsthat it is often possible to
trace the person who up-loaded the material. It appears that
ISPs are generaly willing to assist law enforcement
authoritiesin this. The government believes that enforcement
isviable.

The Hon. Terry Cameron also spoke about law enforce-
ment in relation to X rated videos, and members will know
that such videos cannot lawfully be sold or hired in South
Australiaand that the offence carries amaximum penalty of
$10 000. As the Hon. Terry Cameron has outlined, amend-
ments were made to the act last year to facilitate proof of
classification of an item for prosecution purposes and to
facilitate forfeiture of seizedillegal items. Those amendments
should have made it easier for police to prosecute such
offences. If anyone has evidence of the sale of illegal items,
such as X rated videotapes, it should be passed to police for
investigation. The criticisms outlined by the Hon. lan
Gilfillan argued that the off-line regimeistoo restrictive for
internet content and will restrict free speech. However,
members who are film goers will realise that a very wide
range of material can be and is permitted under the existing
classification regime.

In particular, | doubt that anyone would seriously contend
that our system preventsfreedom of discussion of social and
political issuesin film or, indeed, other regulation off-line
media, such as computer games, magazines and books.
However, if that is contended, the solution is for those who
so contend to lobby for a general relaxation of the national
classification code by which these media are governed. There
is no rational basis to apply different rules just because the
meaterial appears on-line. The honourable member aso argued
that the bill will discourage South Australian content
providersfrom using South Australian | SPs or content hosts.

This reflects a misunderstanding on behalf of the Hon.
Mr Gilfillan. Thejurisdiction, under thishill, does not depend
on where the material is hosted. The position is exactly the
same where the content is uploaded to a server within South
Australia or a server somewhere else in the world, because
the offence is committed by the content provider not the host.
There should be no effect on the business of the local ISPs.
The honourable member argued that the bill would be
onerous for businesses that choose to have their proposed
internet content classified in advance.

Clearly, to do that could be expensive. The government
has no control over the classification fees that are set by the
commonweal th government by regulation. However, it is a
business decision for the trader whether to have the material
classified. The bill does not require this. Indeed, the bill does
not require the trader to know the classification material he
or she is uploading. All that he or she must do is to give
serious thought as to whether the content is of the kind that
should be restricted to adults or is likely to be legal having
regard to the classification code and guidelines.

If the material has actually been classified the trader will
be guided by that, if not, the trader ssmply uses his or her
judgment having regard to the code and the guidelines.
Members may be aware of the research that has been done by
the Office of Film and Literature Classification using
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community assessment panels to examine the fit between
classification of films by members of the public and the
classifications attached by the national board. These panels
comprise ordinary members of the public who have no
special knowledge of classification. They were drawn from
both the big cities and the smaller regional centres.

It was demonstrated repeatedly that, with only rudimen-
tary training, members of the public were readily able to
understand the classification guidelines, and that very often
they reached the same conclusions that the board had reached.
Further, it would be surprising if many legitimate businesses
wished to put on the internet material that is X or RC rated.
| remind membersthat the X material means sexually explicit
material and RC material includes such things asinstruction
in crime, incitement to commit crime, matters of cruelty or
extreme violence, revolting or abhorrent phenomena,
paedophile material and child pornography.

Asfar as| am aware, no example was offered to the select
committee of asituation where abusiness might legitimately
want to make such material available on-line. | certainly
cannot think of any. There may be occasions when a business
wished to upload Rlevel material and, in that case, a
restricted access system would be needed. The government
does not believe these requirements will prove onerousat all.
The Hon. Mr Gilfillan also argued that content providers
should receive notices about their content and be given an
opportunity to take it down before they could be prosecuted.

This happens with 1SPs and ICHs under the common-
wealth law. However, that is because | SPs and |CHs have no
way of knowing what content is to be found on their systems.
It would be unfair to penalise them until they know about the
content. On the other hand, the content provider well knows
what he or sheis uploading and takes responsibility for it just
as off-line publishers must do. | thank members for their
contributions and support, and | particularly thank the Hon.
Mr Gilfillan for his scrutiny of these measures.

Bill read a second time.

In committee.

Clause 1.

TheHon. R.D. LAWSON: Will the minister indicate
whether or not it isthe intention of the government to bring
thishill, if it is passed, into operation as soon as possible, or
will it be delayed and, if so, for what reason?

TheHon. T.G. ROBERTS: | am informed that thereis
no reason for delaying the introduction of the bill.

Clause passed.

Remaining clauses (2 and 3) and title passed.

Bill reported without amendment; committee’'s report
adopted.

Bill read athird time and passed.

LAW REFORM (DELAY IN RESOLUTION OF
PERSONAL INJURY CLAIMS) BILL

Adjourned debate on second reading.
(Continued from 23 October. Page 1177.)

TheHon.IAN GILFILLAN: The Democrats will
support the second reading of the bill. Aswith so many of the
bills we have dealt with this year, this bill was first con-
sidered in thelast days of thelast parliament. The bill was not
passed because of the prorogation of parliament, and the new
Labor government reintroduced this bill in identical form.
This bill was a response to the Statutes Amendment (Dust-
Related Conditions) Bill 2000, a private member’'s bill

introduced by the Hon. Nick Xenophon. The private mem-
ber’s bill sought to address the need to remedy an injustice
relating to individualswho suffer from dust-related diseases
where it was perceived that common law and workers
compensation claims relating to such diseases could be
delayed as a means of avoiding payment of compensation.

This arises from the fact that, under current legislation,
compensation for non-economic loss is extinguished on the
death of the claimant. While the private member’s bill was
focused on dust-rel ated diseases, the former Liberal govern-
ment expanded the scope of the bill to alow it to apply
generally, and | am pleased to see that the Labor government
hasintroduced the bill in that form. Thebill primarily amends
the Wrongs Act 1936 to allow anew class of damages. This
will alow courts and tribunals to award damages under
section 35C on the application of personal representatives of
a person who has suffered an injury and who has made a
claim for damages or compensation but who has died before
damages or workers' compensation for non-economic loss
had been determined.

These damages would be awarded if it were found that the
person had used delaying tactics to escape payment of
liability. | note the contribution of the Hon. Robert Lawson
and hisassessment that the provisionsin thebill are unlikely
to be needed to be applied very often. However, | believethat
the parliament is in agreement that this legislation is of
immense value to those small number of caseswhereit will,
indeed, be of use. The Democrats support the second reading
of the bill.

TheHon. CARMEL ZOL L O secured the adjournment
of the debate.

CONSTITUTION (PARLIAMENTARY
SECRETARIES) AMENDMENT BILL

Adjourned debate on second reading (resumed on motion).
(Continued from page 1216.)

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): Inclosing thisdebate, | thank members
for their contribution and indications of support, even though
that support did include certain qualifications. | suppose one
can sum up the contributions that were made by the Leader
of the Opposition and the Hon. Angus Redford by saying that
they spent afair bit of timerevisiting some of theissuesthat
were raised back in December 1997 when the previous
government moved a hill to change the composition of the
then ministry.

Part of that change involved the creation of the position
of parliamentary secretary. A number of then opposition
members, now in government, made commentsin relation to
that bill, and many of those comments referred to the fact that
the bill was changing the composition of the ministry from
13 cabinet ministersto the possibility of 10 cabinet ministers
and five junior ministers. Many of the commentswere made
in relation to that change and not necessarily the other
change, which related to parliamentary secretaries. However,
| am prepared to say that | believe that over the intervening
five yearsthe previous opposition came to the conclusion that
the position of parliamentary secretary is very worthwhile.
We have seen the benefits of having that position, and | pay
my compliments to the Hon. Julian Stefani, who | believe
held that position with some distinction during his occupancy
of that office, and other members aswell.
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TheHon. T.G. Roberts: He certainly worked very hard
and tirelessly.

The Hon. P. HOLLOWAY: Hedid indeed.

An honourable member interjecting:

The Hon. P. HOLL OWAY: Yes; indeed, Steve Condous
was aso a parliamentary secretary for some time and did a
considerable amount of work in relation to that office. The
government has seen the value of the role of parliamentary
secretary, and that iswhy we are seeking to formally establish
two parliamentary secretary positions. Under the previous
government we had one parliamentary secretary who was
officially recognised and it was a paid position, and at one
stage there were anumber of other parliamentary secretaries
who had adifferent status. The new government has decided
that it would be better to have only two of those positions at
the same level, with one in each house, and that that could
resolve some of the earlier problems that were created in
relation to that position. So, we are grateful that, in spite of
some of the rhetoric that was put forth during the debate,
there are indications of support.

The Hon Angus Redford asked a series of questions. Itis
a pity that he is not present to hear the answers, but | will
attempt to respond to most of them. The first question he
asked was whether there is ajob description for the parlia-
mentary secretary position. The answer to that question is
that, essentially, there is no formal job description, but
certainly arole has been set out, and that isthe same situation
as existed under the previous government. The government
believesthat aparliamentary secretary can provide valuable
assistance to a busy minister, especialy by undertaking
liaison and representational roles for the minister.

The parliamentary secretary can help bring the views of
others to the attention of the minister and can help with
related correspondence and other papers. So confined, the
role may be uncontroversial and, in fact, desirable, because
of the pressures on ministers and the desire to keep to a
minimum the number of ministers and to broaden therol e of
backbenchers, which | believe is very important.

The government has announced its intention to appoint
two parliamentary secretaries, one being the member for
Wright as parliamentary secretary to the Premier. The
Premier has asked the member for Wright in her role as
parliamentary secretary to undertake several tasks. One of
them isto take special responsibility for the arrangements and
relationships with the volunteer secretary. The Hon. Carmel
Zollo has been designated parliamentary secretary to me as
Minister for Agriculture, Food and Fisheries. Asthere are two
ministersin the council, the government believesit is more
than appropriate, given my role as L eader of the Government
in the council, aswell asmy role asMinister for Agriculture,
Food and Fisheries and Minister for Mineral Resources
Development, that | be given the assistance of a parliamen-
tary secretary. Following the example of the Hon. Caroline
Schaefer, the Hon. Carmel Zollo aso has an important
function as the convenor of the Premier’s Food Council, and
that isavery important role.

Essentially, the role of the parliamentary secretary is to
assist the minister in relation to correspondence and other
papers, to liaise with other MPs, to attend meetings and
delegations of clients of his departments and other representa-
tional activities. While fulfilling these duties the parliamen-
tary secretary may work from an officein the minister'ssuite
with appropriate administrative assistance. The positionisnot
an executive government office, and the parliamentary
secretary will not have the power to make decisions under

statute or involving the expenditure of public money. That
has been made fairly clear.

The second question asked by the Hon. Angus Redford
was whether it isfair to use the words of the then attorney-
general in 1997 to describe this position as attending
functions and continuing to support the Premier. It is that,
plusmore, as| haveindicated. The Hon. Angus Redford then
said that he would be interested to know the position of the
Leader of the Government in so far as the now Attorney-
General’s position of 1997 is concerned. The comment he
particularly referred to was:

Why would we increase the number of ministers when they
govern less?

| indicate that those comments of the Attorney-Genera were
made specifically in relation to the proposa of the then
government to change the size of the ministry from 13 cabinet
ministers to 10 cabinet ministers plus five junior ministers.

The Hon. Angus Redford also asked what access members
of parliament would have to the parliamentary secretaries
through the estimates committee process. My understanding
is that there is no precedent for parliamentary secretaries
appearing before estimates committees—it certainly did not
occur under the previous government. Obviously, questions
can be raised at estimates committees about any matter
relating to the functions of parliamentary secretaries, but one
comment | should make generally in relation to the role of
parliamentary secretary isthat | believe that it can evolve.

| well remember speaking to my colleague, the L eader of
the Government in the Western Australian Legislative
Council, the Hon. Kim Chance, who told me that that
parliament hasthree parliamentary secretariesand they have
a much broader role than has been the case in this state.
Western Australia's parliamentary secretaries handle
legislation for ministers whom they represent in the other
house, they field questions on behalf of those ministersthey
represent in the other place, and they are probably much more
involved than has been the case of parliamentary secretaries
in this state. Personally, | see no reason why the role of
parliamentary secretary should not evolve in that way. It is
amatter for standing orders and needs the agreement of the
members of this place, and so on, but | certainly have no
problem with that. However, specifically in answer to the
honourable member’s question, there is no precedent for a
broader role at this stage.

The Hon. Angus Redford raised a number of issuesin
relation to the Hon. Carmel Zollo’s scrutiny of legidation and
subordinate legidation. It should be made clear that, when the
Hon. Carmel Zollo was appointed as parliamentary secretary,
it waslong before this legislation was drafted and introduced
in another place. There was not necessarily any understanding
that legislation would be introduced. However, it has been
made clear by the Premier in another place, and | make clear
again, that it is not the Hon. Carmel Zollo’s intention to
continue as Presiding Member of the Legidative Review
Committee should this legidlation be passed and should she
be formally appointed to the position of parliamentary
secretary. So, any conflict as suggested by the Hon. Angus
Redford will not arise. That was made clear by the Premier
in another place, and | repeat that.

The Hon. Angus Redford a so referred to the Hon. Carmel
Zollo'srole aswhip. It isfor the parliamentary Labor Party
to determine who should hold the position of whip, but | do
not see any conflict in relation to the Hon. Carmel Zollo
holding that position and being a parliamentary secretary. The
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function is quite different from the role of a member of a
parliamentary committee, as raised by the Auditor-General.

TheHon. Angus Redford also asked a question about the
oath. Inrelation to the signing of oaths, | point out that there
are consequential amendments to the Parliamentary Remu-
neration Act and the Oaths Act. Both parliamentary secreta-
ries must, as soon as it is practicable after accepting office,
takethe official oath before the Governor. It isnot necessary
for them to take the oath of allegiance, because they have
aready done so. The Premier has told parliament that heis
proposing that both parliamentary secretaries, the member for
Wright and the Hon. Carmel Zollo, should take the oath
before the Governor on the same day after the successful
passage of the legislation. The Hon. Angus Redford also
asked what form the oath would take. | think it is a general
oath of allegiance as ministers swear, but it would relate to
the specific duties of parliamentary secretary.

The Hon. Angus Redford asked for justification of the
position. That has been set out in the arguments that we have
covered. The parliamentary secretary can assist in anumber
of ways, not just reduce the workload of ministers. It also
provides auseful vehiclefor backbenchersto gain experience
in government, and it can contribute generally to the running
of the house, particularly in the Legislative Council, where
we have just two ministers. | would like to see the role of
parliamentary secretary evolveasit hasin Western Australia,
but that is something for another day.

The Hon. Angus Redford also asked about access to
vehicles. The parliamentary secretaries do not have exclusive
access to chauffeur-driven vehicles. However, they are
entitled to the use of avehiclein relation to their duties. In
relation to my parliamentary secretary, that would be the use
of avehicleon officia dutieswhen representing me, and my
vehicle would be used.

There was also a question about staff support and office
space. The Hon. Carmel Zollo has an officein my ministeria
suite that would otherwise be vacant. So, in relation to the
cost of that office, it is effectively a zero margina cost,
athough one could attribute a proportional cost to the overall
space in the building. The honourable member sought some
information that he said he is prepared to take on notice in
relation to the cost of the position. By and large, any addition-
al costinvolved with the parliamentary secretaries, certainly
inrelation to my parliamentary secretary, would be restricted
to the occasional car use where the honourable member was
acting on official duties as a parliamentary secretary.

As the Hon. Carmel Zollo pointed out today in another
debate, she has travelled overseas on a trip authorised by
cabinet. She led adelegation to the Third International Rural
Women's Conference, which was a very important con-
ferencein Spain. That was attended by delegations from rural
women across this country, and most other governments,
certainly the federal government, also had a delegation. The
Hon. Carmel Zollo led that delegation on my behalf and, as
she pointed out in the shopping hours debate today, she also
used that occasion—

The Hon. Carmel Zollo interjecting:

TheHon. P. HOLLOWAY: Yes, subsidies were
provided to 10 rural women through the agencies of the state
government to attend that important conference. As part of
that trip, in her role as convenor of the Premier’'s Food
Council and chair of theissues group, the Hon. Carmel Zollo
visited a number of organisations with aview to devel oping
food opportunitiesfor this state. The total cost of that trip to
my department was something less than $10 000. Part of the

cost of that trip was met by the honourable member herself,
but the essential cost of attending the conference and visiting
the other organisations in relation to her role on the Food
Council was met by my department. Apart from that cost and
the official car use, there are essentially no other costs
involved.

The honourable member asked about staff support in
relation to that position. Any additional secretarial assistance
used by my parliamentary secretary would be provided within
the existing resources of my office. The Hon. Angus Redford
also asked a question in relation to FOI and how that might
relate to parliamentary secretaries. | suggest that the Hon.
Angus Redford might ask that question on the FOI bill, which
we will be debating in this place fairly soon when advisers
will be present. The easy answer to the question is that
nothing in the bill before us now will change the operation of
the FOI Act asfar as it relates to parliamentary secretaries.
After the passage of thislegidation, the current position will
remain. If there are more specific questions, | suggest that we
deal with them when we debate the FOI bill, which is
currently before the council.

| think that answers al the genera questions that have
been asked by the Hon. Angus Redford and other members.
| thank them for their contribution and | look forward to the
speedy passage of this hill.

Bill read a second time.

In committee.

Clause 1.

TheHon. R.I. LUCAS: | have several questions for the
Leader of the Government. | wastied up in ameeting and did
not hear hisresponseto the second reading. Perhaps he could
indicate whether he has already answered the questions. Can
the minister indicate what arrangements will be made within
his departmental structure in respect of accommodation and
staffing for the parliamentary secretary?

TheHon. P. HOLLOWAY: As | have indicated, the
Hon. Carmel Zollo has an office within my ministerial suite
that would otherwise be vacant. No additional rooms have
been made available within my ministerial office. | had a
couple of spare offices, so that office has been made available
to the Hon. Carmel Zollo. As | have indicated, any staffing
resources are within my ministeria alocation and no
additional staffing has been made available for the honour-
able member. If the honourable member requires secretarial
assistance in relation to her duties, that would come within
my allocation.

TheHon. R.I.LUCAS: How many staff does the
parliamentary secretary have?

TheHon. P. HOLLOWAY: As | have said, no staff is
specifically assigned to the parliamentary secretary. Any
secretarial assistance will be provided by my ministerial staff.

TheHon. R.I. LUCAS: | understand that my colleague
the Hon. Mr Redford wanted to pursue one or two issues
during the committee stage. Has the minister already
responded in relation to the use of government cars by the
parliamentary secretary, and what are the procedures for
overseas travel?

TheHon. P. HOLLOWAY: Yes, | have aready referred
to that, but 1 am happy to repeat that information. No
exclusive use of a car has been specifically allocated to the
parliamentary secretaries. | understand that they have access
to cars for functions that they are required to attend in their
roleas parliamentary secretary. In the case of my parliamen-
tary secretary, that would normally be the use of my vehicle
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if the member was representing me. If | had a function in
town, normally my vehicle would be used, and | think there
isaccessto apool if my car isnot available but, of course, it
must be booked and used specifically in the course of duties
performed as a parliamentary secretary.

TheHon. R.I. LUCAS: Asthe parliamentary secretary?

TheHon. P. HOLL OWAY: Yes, that isright.

TheHon. R.I.LUCAS: What if the parliamentary
secretary is representing the Premier or another minister at
afunction?

TheHon. P. HOLL OWAY: Well, if sheis representing
me, certainly—

TheHon. R.I. Lucas. No; if the parliamentary secretary
is representing the Premier at, for example, a multicultural
function?

TheHon. P. HOLLOWAY: Of course, the Premier has
his own parliamentary secretary.

TheHon. R.I. LUCAS: But not for multicultural affairs.

TheHon. P. HOLLOWAY: No, | do not think that isthe
case.

The Hon. Carmel Zollo interjecting:

TheHon. P. HOLL OWAY: | assumethat it would be up
to the minister being represented to arrange for transport. |
guessthat, if any member were representing me at afunction,
that would be the arrangement. What was the other question?

The Hon. R.I. Lucas interjecting:

TheHon. P. HOLL OWAY: Asl haveaready indicated,
the Hon. Carmel Zollo travelled to the third International
Conference of Rural Women. She led that delegation on my
behalf and so my department did contribute to the cost, which
was approved by cabinet. It cameto alittle less than $10 000;
the honourable member also provided some of that cost
through her travel budget. As well as travelling to that
conference, she also acted as Convenor of the Premier’s Food
Council and she took the opportunity to have meetings in
relation to her duties on the Food Council and, | suspect, she
will be reporting to the Food Council at some stage in the
future.

TheHon. J.SL. DAWKINS: The minister, when
concluding the second reading debate, said that the Hon.
Carmel Zollo will occupy either an office or suite of offices
in the minister's—

TheHon. Carmel Zollo: Perhaps you should come and
visit me in my office.

TheHon. J.S.L. DAWKINS: The minister has said that
space was vacant. What was that space previously used for?

TheHon. P. HOLLOWAY: | assume that, prior to my
becoming minister, the ministerial officer had alarger staff.
However, | can only make that assumption. It would be fair
to say that my colleague, in her role as parliamentary
secretary to date, findsit much more convenient to work out
of Parliament House, with the access here, than from my
ministerial office. The use of the officeisrestricted to when
she has meetings, and so on, around the building. That office
can aso be used for any visiting ministerial liaison officers
and so on, who may, from time to time, visit my office and
need to make phone calls and so on.

Clause passed.

Remaining clauses (2 to 5) and title passed.

Bill taken through committee without amendment;
committee’s report adopted.

Bill read athird time and passed.

FREEDOM OF INFORMATION
(MISCELLANEOUS) AMENDMENT BILL

Second reading.

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | move:

That this bill be now read a second time.

| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
Leave granted.

This bill is a key plank in the government’s 10 Point Plan for
Honesty and Accountability and | would briefly like to quote the
government’s policy in this area:

Labor will set new and higher standards. These standards will
not be vague statements of intent, but will be enforced, and
key elementswill be made law. A good government does not
fear scrutiny or openness. Secrecy can provide the cover
behind which waste, wrong priorities, dishonesty and serious
abuse of public office may occur. South Australians have
learned from bitter experience how detrimental secret
dealings can be to the public interest.

This policy is fundamental to the conduct and direction of this
government. Our belief in openness and accountability has driven
the bill that is now before the House.

In setting these high standards we are aware that as a government
we are potentially ‘ creating arod for our own back’. But we know
it is the right thing to do and so does the community. It is good
public policy, which will bring credit to the government and credit
to al of usin this Parliament.

This policy explains the government’s support for similar
principles expressed in the Compact for Good Government.

The Compact aims to promote open and accountable government,
it makes particular reference to FOI legislation and commits the
government to ‘rebuild FOI legislation to give full and proper access
to government documents'.

The Compact specificaly refersto restrictions relating to Cabinet
and commercid confidentiality. We are pleased to report that this bill
satisfies government policy and theissuesidentified in the Compact.

Our review of the current FOI regime has highlighted the fact that
access to government information is only one aspect of the broader
question of how agencies deal with members of the public.

The government has devel oped atwo-pronged response, thefirst
being the legidlation we have today. The second is an examination
of public sector culture in which decisions are made and the
government intends to make an announcement shortly on non-
legidlative measures which address these issues.

Itisour intention that thisbill assistsin establishing a culture of
openness, which will make a contribution to the restoration of
confidence in government and the political process.

To support this objective and to provide a more responsive and
accountable FOI regime, the bill proposes significant changesto the
Freedom of Information Act.

In undertaking thisreview, extensive consideration was given to
aternative Freedom of Information regimes in other jurisdictions
including the New Zealand regime.

The proposed hill is, in many respects, more advanced than the
New Zealand Act particularly in relation to Cabinet and Executive
Council documents and commercial confidentiality, to which | will
refer shortly.

In preparing this bill, consideration has also been given to the
Legidlative Review Committeereport into FOI, which wastabled in
September 2000 by the Hon Angus Redford. Whilst | acknowledge
that the previous government introduced an amendment bill, it failed
to act on many of the Committee’s recommendations.

The Legidative Review Committee report identified that the
external review process was slow and cumbersome creating a
perception that existing mechanismswere being used to deliberately
obstruct access to documents. The government agrees with this
statement and has streamlined the external review process.

The Committee suggested the Cabinet exemption can be used as
adevicefor refusing to rel ease documents that have only aperipheral
connection to the Cabinet process, and that it was used to avoid
release under FOI. This has also been addressed in our bill.
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Witnesses before the Committee al so submitted that exemptions
concerning documents affecting commercial and business affairs
were too broad. Thistoo has been addressed by this bill.

The Committee recommended that the right of appeal to the
District Court be limited to errors of law and we have adopted that
recommendation.

Now, turning to specific amendments proposed in the bill.

The bill proposes significant amendments to the status of Cabinet
and Executive Council documents and the use of the commercial in
confidence exemption. There are further amendments in other key
areas, which | will also address.

A most significant reform is proposed to the status of Cabinet and
Executive Council documents, which are currently exempt from
disclosure for good reason.

Confidentiality of Cabinet and Executive Council isan essential
mechanism for the effectiveness of Executive Government, however
it istrue that not all documents contain sensitive information. Our
view is that disclosure of some Cabinet and Executive Council
documents will not always result in adverse consequences for the
working of government.

Hence, after much consideration, the bill proposes to disclose
Cabinet and Executive Council documents, which Cabinet and
Executive Council have approved for disclosure. The Minister
responsible for the cabinet submission will consider the possible
release of the document and then recommend to Cabinet that access
should be given to the document.

In practical terms, this means that a Cabinet cover sheet would
include amechanism for Cabinet to endorse whether adocument is
to be approved for access or not. In thisway the attention of Cabinet
is directed to considerations of disclosure but Cabinet retains
ultimate control over its deliberations.

In addition the bill proposesto delete referenceto officia records
of Cabinet and Executive Council.

It became clear, in the government’s consideration of the Act,
that nobody really understood the intended purpose or application
of the reference. Furthermore, it was considered that sufficient
protection already existed for Cabinet documents. The amendment
intends to eliminate the confusion as to the definition of official
records of Cabinet and Executive Council.

Importantly the bill also clarifiesthe status of documents attached
to submissions for consideration by Cabinet or Executive Council .

There has been great concern that a practice existed under the
former government where a document, which would not normally
be exempt from FOI legislation, would be attached to a cabinet
submission in order to give it exempt status. Thisis clearly unac-
ceptable.

In order to receive exempt status a document must be specifically
prepared for submission to Cabinet or Executive Council. Merely
because adocument is attached to a submission is not enough to give
the document exempt status. The bill reaffirms this by further
limiting the potential for abuse of the cabinet confidentiality exemp-
tion.

The second area of significant reform is that of commercial
confidentiality. Again the previous government’s use of this
exemption was cause for serious concern within the community.

A fellow Minister recals an interesting story where as an
Opposition frontbencher he repeatedly called for information from
the government about the nature of financial payments made by the
government to a company undertaking business in Adelaide. The
former government refused on the basis that the information was
"commercial in confidence". It was with some surprise that the
Minister found the very same information whileflicking through the
company’s annual report.

| think the moral of the story is that in the case of the previous
government, it became standard practice to invoke the commercial
in confidence exemption without any real consideration of its
necessity.

Currently documents that contain confidential material, trade
secrets, and commercially valuable information are exempt from
disclosure. The last is subject to a public interest test.

The bill proposes to limit the application of these exemptions by
requiring that all contracts signed after the commencement of the hill
will be disclosed when requested by a FOI application.

However, the exemption from disclosure will still apply if it
contains a confidentiality clause, which has been approved by a
Minister.

This proposa only affects the actual contract and not pre-
contractual documents or documents generated in the course of the
administration of the contract. Additionally, the confidentiality

clause may only apply to specific provisions of the contract, leaving

open the option for confidential material to be omitted and the

remainder of the contract disclosed.

With this amendment, we have sought to balance the practica
issues associated with negotiating contracts and the desire for full
disclosure. If, for instance, acompany wasto argue, and it could be
demonstrated, that the publication of certain information could
jeopardise an important contract, a Minister could choose to approve
a clause keeping the information confidential.

The government’s proposal complementsthe Contract Disclosure
Policy currently followed by agencies and represents a major step
towards openness and accountability. Other amendmentsto the bill
include the following:

Objects of the Act:

The Objects of the Act have been amended to clearly reflect and

articulate thisgovernment’s preference for disclosure of information

over non-disclosure. Whilst one may argue that the Objects already
favour disclosure, we are concerned it has not always been applied
by agencies when making determinations.

The Objects have a so been amended to explain that the purpose
of the Act isto promote openness and accountability in government
and to emphasise the importance of government held information
being made available to the public.

Ministerial and Agency Certificates:

The bill removes the means to issue Ministerial and Agency

Certificates. Currently aMinister or a non-government agency (loca

councilsand universities) may issue aCertificate, which will render

a document exempt from disclosure. In my view this provision

introduces an unnecessary layer of secrecy into the system.

Review Authorities:

The bill proposes to alter considerably the powers of the review

authorities such as the Ombudsman and Police Complaints Auth-

ority.

The review authority will have the ability to make adecisionin
substitution of the determination of the agency. Currently the review
authority can merely direct an agency to make a determination. To
enable applications to be finalised in a timelier and less costly
manner the review authority’s decision may only be appealed to the
District Court on a question of law.

Currently, an appeal can be directed to the review authority or the
District Court on merit. Thisgives an appellant two nearly identical
appeal opportunities. Further alack of adirect right of review can
delay the process of review by requiring two steps to an eventual
decisioninstead of one, resulting in an unjustified use of resources.

Thisbill also addresses areas in the Act where clarification and
confirmation of certain matters is necessary to protect privacy of
individuals and to ensure that the decision-making processes of
government are not impeded.

For instance:

- Protecting the personal privacy of individuasisimportant to this
government and not only in the area of FOI. We are currently
progressing reforms to protect individuals in the land data sales
area of government.

Currently protection from disclosure of personal informationis

limited to 30 years. The bill proposes to protect documents

affecting personal affairs for 80 years after the document was
created, a period more likely to cover the lifetime of most
individuals.

This bill clarifies that the Act will not apply to documents or

information held by an officer of an agency other than in the

person’s capacity as that officer. Accordingly, persona emails
and other non-official documents would not be disclosed under

FOI. Whilst this reflects the current situation, the bill provides

more clarity for those using the legislation.

An internal working document of government is exempt if it

contains information reflecting opinion, advice, recommenda-

tions, consultation or deliberation which has been part of the
official decision-making function and the disclosure would, on
balance, be contrary to the public interest. This hill places
emphasis on the need for opinions, advice or recommendations
to be expressed freely and frankly and ensures that this con-
siderationisgiven dueweight in applying the publicinterest test.
Thishill proposesto exempt from disclosure documents prepared
in the course of, and preliminary to, laying estimates of receipts
and payments before the Parliament in support of an annual
appropriation Act. Thisexemption will not require that disclosure
be contrary to the public interest. Thereis presently an exemption
available for some documents, which are relevant to the ability
of the government to manage the economy, and for documents,
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which might confer on someone an unfair advantage if prema-

turely disclosed. Currently they are only exempt if disclosure

would be contrary to the public interest. Upon consideration, a

clearer guide for agencies dealing with sensitive budget docu-

ments is necessary.

Currently Members of Parliament are given accessto documents

without charge unless the work generated by the application

exceeds athreshold presently set at $350.00 per application. | am

advised this threshold is applied inconsistently across agencies

and in some cases, not applied at al.
The government does not see why politicians should be treated
differently from the general public. It is difficult to explain to an
ordinary member of the public that they have to pay their $21.50 but
that the L eader of the Opposition, whose salary is quite substantial,
gets it for free. The government does not see how constituents of
Members can be disadvantaged by this move as they can apply to
invoke the hardship provision to seek a remission of the fee in
appropriate circumstances.

Therefore, thisbill contains aprovision removing the ability for
Members of Parliament to receive access to documents without
charge. Memberswill be aware that this proposed change has been
the subject of considerable comment in debate on this measurein the
other place, and the government undertook, in the course of that
debate, to consider further options in relation to this issue. | ook
forward to constructive debate on the issue in this House.

Finally, to ensure our commitments on Freedom of Information
are upheld, the hill proposes to introduce regular auditing and
reporting functions of agency performancein administering the Act.
Thisiscomplementary to the administrative changestowhich | have
aready referred.

In closing, the government welcomes the contribution of all
groups and individuals who have an interest in thisbill, including the
members opposite. | ook forward to progressing this bill to thefinal
stagesin theinterests of the community of South Australiawhich |
believe will make a small but significant contribution to restoring
trust in government and the political process.

| commend this bill to honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Substitution of s. 3
This clause substitutes the current objects provision with two new
provisions separately setting out the object of the measure and what
are described as " principles of administration”. The new provisions
areaimed at achieving asimpler and clearer statement of the matters
currently expressed in section 3.

Clause 4: Amendment of s. 4—nterpretation
Thisclause amendstheinterpretation provision of the principal Act
to—
- makeit clear that theterm "agency" does not include an "exempt
agency";

to remove the definitions of "agency certificate" and "Ministeria

certificate" (consequentially to other measures included in the

bill);

to make it clear in the definition of "exempt agency” that an

agency does not have to be entirely exempt (ie. it can be exempt

in respect of certain functions or categories of information);
tomakeit clear that theterm "personal affairs' when usedinthe
principa Act, only refersto natural persons;

tomakeit clear that the Act only appliesto official information

and not persona information of agency officers (consistently

with the objects of the Act).

Clause 5: Amendment of s. 20—Refusal of access
This clause removes the requirement to refuse access where a
document is subject to aMinisterial or agency certificate.

Clause 6: Substitution of Part 5
This clause substitutes a new Part 5 dealing with external reviews
and appeals.

PART 5
EXTERNAL REVIEW AND APPEAL
DIVISION 1—RIGHT OF EXTERNAL REVIEW
39. External review

This clause retains the power of the Ombudsman or Police

Complaints Authority (the "relevant review authority") to

conduct areview but changes the nature of the review and gives

the relevant review authority various new powers.
Currently the relevant review authority reviews an agency’s
determination and then can issue directionsto the agency in

relation to that determination. Under the proposed provision,
the relevant review authority is empowered to make its own
determination in relation to the matter the subject of the
review (based on the circumstances as at the time of the
review) and may confirm, vary or reverse the determination
of the agency.
In addition the relevant review authority is empowered—
to extend the time for making an application for review;
to require an agency to sort or compile documents or
undertake consultations relevant to the review;
to review all applications relating to restricted documents;
to publish reasons for a determination if it considers that to
be desirable.
A relevant review authority does not, however, have the
power to determine that an exempt document be released
(although it can offer reasons why the agency might decide
to do so) and, if an agency’s determination was based on the
public interest (as specified in various clauses contained in
Schedule 1 of the principal Act) and the Minister makes
known to the relevant review authority hisor her assessment
of what the public interest requiresin the circumstances of the
case, the relevant review authority must uphold that assess-
ment unless satisfied that there are cogent reasons for not
doing so. This is consistent with the general approach to
review of administrative decisions and with the provision
dealing with District Court appeals (detailed below and
currently expressed in section 42(2) of the principal Act). In
addition, consultation and notification requirements consis-
tent with the requirements imposed on agencies under
Division 2 of Part 3 are introduced into the provision.
DIVISION 2—RIGHT OF APPEAL
40.  Appeal to District Court

Under thisprovision, appealsto the District Court (by either the

agency or any other person who is aggrieved by the deter-

mination) will be limited to questions of law. In addition, an
appeal can only be made after a review by a relevant review
authority under proposed section 39. The provision in current
section 42(2) of the principa Act (dealing with the determination
of the"publicinterest") islimited to the Minister making known
to the court his or her assessment of what is required in the
particular case (current section 42(2), by contrast, extends this
power to councils in appropriate cases).

41.  Consideration of restricted documents

This clause—

- alows the District Court to declare a closed court for the
pu&pose of considering arestricted document on an appesl;
an
alows the court to require production of such a document;
and
requires the court to allow the Minister a reasonable oppor-
tunity to appear and be heard in relation to an appeal in-
volving arestricted document.

Clause 7: Repeal of s. 46

This clause repeals section 46 which deals with Ministeria and
agency certificates.

Clause 8: Amendment of s. 53—Fees and charges

This clause would remove paragraph (b) of subsection (2). That
paragraph currently requirestheregulationsto providefor accessto
documents by Members of Parliament without charge (unless the
work generated by the application exceeds athreshold stated in the
regulations).

Clause 9: Amendment of s. 54—Reports to Parliament

This clause repeals subsections (2) and (3) consequentidly to the
removal of Ministerial and agency certificates from the Act and the
insertion of section 54AA (discussed below).

Clause 10: Insertion of s. 54AA

This clause inserts a new provision requiring agencies to provide
information to the Minister.
54AA. Provision of information to Minister

This proposed clause requires agencies to provide the Minister

with information for the purpose of monitoring compliance with

the Act and for the purpose of preparing reportsto the Parliament

under section 54.

Clause 11: Amendment of Sched. 1

This clause makes various amendmentsto schedule 1 of the principal
Act (dealing with exempt documents) as follows:
Clauses 1 and 2 are amended to clarify the meaning of the
clauses (by making it clear that an attachment to a Cabinet or
Executive Council submission that would not otherwise be
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exempt does not become exempt merely by being so at-
tached) and to alow Cabinet or Executive Council to
determine that a document that would otherwise be exempt
under either of those clauses may be released.
Clause 6 is amended to extend the exemption relating to
person affairs to 80 years from the date the document was
created (from the current 30 years);
Clause 7 is amended so that contracts entered into by an
agency or the Crown after the date of the amendment are not
exempt under this clause.
Clause 9 is amended to clarify the application of the public
interest test to internal working documents.
Clause 13 is amended so that contracts entered into by an
agency or the Crown after the date of the amendment are not
exempt under this clause unlessiit is a term of the contract
that disclosure (of the contract or of parts of the contract)
would be abreach of the contract and that term has been ap-
proved by—
in the case of a contract entered into by the Crown—a
Minister; or
in the case of a contract entered into by a state government
agency—the Minister responsible for the agency; or
in the case of a contract entered into by a non-state
government agency (ie. a Council or a University)—the
agency.
A Minister may delegate the power to approve a term of a
contract (but such a delegation may be made subject to
conditions or limitations and may be revoked at any time).
Where such a term of a contract has been approved, the
Minister or agency who gave the approval must notify the
Minister administering the principal Act and the number of
such contracts must be stated in the annual report to
Parliament under section 54 of the principal Act.
Clause 14 is amended to specifically exempt documents
prepared for the purpose of processes involved in preparing
the estimates of receipts and payments laid, or to be laid,
before Parliament in support of an annual Appropriation Act
(with)in the meaning of the Public Finance and Audit Act
1987).
Clause 12: Transitional provision
ThIS clause makes provisions of atransitiona nature—
to apply the amendments contained in the measure (other than
proposed new Part 5) to applications, reviews and appealsto be
determined after the commencement of the measure; and
To ensure that the amendments to clause 6(4) of Schedule 1
(which increases the duration of the personal affairs exemption
from 30 yearsto 80 years) will apply to adocument that is more
than 30 years old if the application for access, review or appeal
relating to the document is determined after the commencement
of the measure.

TheHon. R.D. LAWSON secured the adjournment of the
debate.

HOLIDAYS (ADELAIDE CUP AND VOLUNTEERS
DAY) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 23 October. Page 1181.)

TheHon.M.J.ELLIOTT: | rise on behaf of the
Democrats to support the second reading. | am not agreat fan
of the horses; | go to the races probably about once every
threeor four years. It isusually areasonably entertaining day
and | do at least $20 with the bookies and that is all they get
for the next three years. | supposethat if | have had the great
joy of doing that at the Adelaide races then why should
peoplein country areas be denied their opportunity to do their
money with the bookies as well?

Thisisavery egalitarian state that we are moving towards,
and the right to lose money to bookies should be entrenched
in our constitution. | note that it is a decision which still has
to bemade at alocal level, and if people are keen to keep the
Adelaide Cup holiday they should be able to do so. The
government at this stage has suggested that it betrialled only
in Mount Gambier, but | note thereisaproposal for the West
Coast and | cannot see any problems with that. 1 cannot
imagine that there would be many people driving over to the
Adelaide Cup, and those who do would come anyway, | am
sure. For the local people to have a holiday which is more
appropriate, with something happening locally, seemsto me
to make some sense. The Democrats support the second
reading of the bill and indicate support for the proposed
amendment.

TheHon. R.K. SNEATH secured the adjournment of the
debate.

GAMING MACHINES (GAMING TAX)
AMENDMENT BILL

The House of Assembly agreed to the amendments
suggested by the Legislative Council to the bill without any
amendment and amended the bill accordingly.

ADJOURNMENT

At 458 p.m. the council adjourned until Tuesday
12 November at 2.15 p.m.



