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LEGISLATIVE COUNCIL crude nationalism, or modern tribalism as you might call it, he

refuses to surrender enough of his national sovereignty to make such
institutions work.

Monday 18 November 2002 Sir Walter’s legacy can be a renewed understanding of our
. place in the world community, especially as we as Australians
at ;22 PanES;r?dEr':;d(Hg]'engR' Roberts) took the chair face a future in which we are not immune from attack. Sir
o pm. prayers. Walter’s life should be remembered as one of service and
CROCKER. SIR WALTER. DEATH courage. He has been described as a radical with a sense of
' ' form, and his service to the local community, along with his

TheHon. P. HOLLOWAY (Minister for Agriculture, ~ Preparedness to speak out on issues of global importance,

Food and Fisheries): As Leader of the Government in the Provide an example not only to members of the political
Legislative Council, | move: community but to all South Australians. Sir Walter Crocker

That the Legislative Council expresses its deep regret at thi® survn(ed by FWO sons, Robert and_ Chrlstopher, four
recent death of Sir Walter Russell Crocker KBE, formerly 9randchildren, his nephew, John, and his two children. Our

Lieutenant-Governor of South Australia, and places on record itsincere condolences go out to them.
appreciation of his distinguished public service, and as a mark of

respect to his memory the sitting of the council be suspended until The Hon. R.I. LUCAS (Leader of the Opposition): |
the ”ng'ng_Of the bells. ] ] rise on behalf of Liberal members to support the comments
I move this condolence motion to mourn the passing anghade by the Hon. Mr Holloway. Sir Walter Crocker was

celebrate the life of a great South Australian. Sir Waltelindeed a distinguished South Australian and a distinguished
Crocker KBE CBE, former Lieutenant-Governor of SOUthAustra"an. As the Hon. Mr Ho”oway has indicated, his

Australia and senior Australian diplomat, died late last weekmpact was felt not only in his role in public life in South

at the age of 100 years. Sir Walter's life stands as a shiningystralia but internationally as well. The Hon. Mr Holloway
example of public service and outstanding leadershipnas referred to the statements made by Stewart Cockburn. A
Appointed Lieutenant-Governor by the Dunstan governmeniymber of members have been provided with a copy of the
in 1972, Sir Walter held that office for nine years. This role article that Stewart Cockburn wrote about Sir Walter Crocker
was the culmination of a career spent in the service ofn theAdvertiser at the time of his retirement after his period
Australia and the world community. _ _ of nine years of service as Lieutenant-Governor. The article
Sir Walter was born in 1902, coming from a pioneeringjs headed ‘A gentleman without labels’. Stewart Cockburn
family which settled in South Australia in the 1840s. He waspegan his article with the following statement:
brought up on a property near Terowie, attending Peter- ... . o o fihe richness and complexity of his character

borough state school until the age of 14 years. After gaininghat sir walter Crocker has defied all efforts to stitch neat labels on
his matriculation with the assistance of a tutor, Sir Waltemim.

went on to study at the universities of Adelaide, Oxford andag the Hon. Mr Holloway has said, during Sir Walter

Stanfo_r d. . . Crocker’s period of public service, those who agreed with his

During World War Il, Sir Walter became a lieutenant y;ia\ys endeavoured to stitch some favourable labels onto him
colonel in the British army, and was awarded the French,q those who just happened to disagree with his views on
Croix de Guerre and the Belgian Odre du Lion. Atthe end o5 ticylar issues at the time tried to stitch some unfavourable
the war, Sir Walter joined volunteers, called for by Lord |ghe|s onto him, but nevertheless, through all that, certainly

Casey, then Governor of Bengal, to carry out relief measurege yas highly regarded and well respected by the majority in
along military lines during the great famine then ravaging thajj, community.

part of India.

In 1946, Sir Walter was invited to set up and head the,
Africa section in the newly established United Nations
secretariat in New York. He joined the diplomatic corps in
1952. Sir Walter was ambassador and high commissioner

When he was appointed as Lieutenant-Governor—I think
was the then afternoon newspaper, the Adeldigers,
interviewing Mr Walter Crocker (as he was then in 1973)—
Mr Crocker was quoted as saying that he definitely did not
Qe himselfas succeeding Sir Mark Oliphant as Governor of

many nations in his 18 year diplomatic career, includinggq, s, Aystralia, and that he did notintend to be a controver-
India, Canada, Indonesia, Ethiopia, Uganda and Kenya. sial Lieutenant-Governor. He said:

Sir Walter has been described as a man ‘ahead of his . ) ) .
My role will be simply to deputise for the Governor when he is

time’, and in 1972 signed the famous ‘Myer letter’, which way. | see no turning away on the part of the public from the post

called for a change of government at that year's federalf Governor. The present Governor has received as much public
election. According to journalist Stewart Cockburn, Sirinterest and respect as Governors of my youth.

Walter was denounced in the early 1960s as a ‘cryptoping that period of the 1970s, | was not in parliament but
communist’ for advocating the diplomatic recognition of Mao | yas working in politics and certainly a number of the senior
Tse Tung's China. In an interview with Stewart Cockbum inmempers of the then Liberal opposition had a fair amount to
1982, Sir Walter described, quite presciently, the future ol with Mr Crocker, later Sir Walter Crocker, during that

world affai.rs, saying: _ _ ~ particular period, and certainly their commentary on Sir
My fear is that we shall be lucky if we are here in 20 years' time.\Walter Crocker mirrored the statements in the summary that

By ‘we’ | mean the bulk of the human race. . . [ ; ;
There’s a terrible flaw in man’s character. He cannot, or will not,SteWart Cockburn wrote in hisdvertiser article at the end

work out a sensible system of international relations which, it ha®f the nine years of service. ) _ ) )
become increasingly obvious for a century or more, this one world  In addition to the distinguished diplomatic service that Sir
requires. Walter Crocker provided in many different countries, some

He pays lip service to international institutions such as th ; : ;
defunct League of Nations and the scarcely flourishing Unite f which was mentioned by the Hon. Mr Holloway, his

Nations Organisation, in both of which | happen to have workedService extended through a number of community organisa-
dedicated to the ideals of collective security. Yet, for reasons ofions, including his service to the education sector, in
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particular in the higher education sector. He was an acting TheHon. A.L. EVANS: On behalf of Family First |
vice-chancellor of the ANU in 1951. He served in a numbemwould like to add my comments. | also did not know him, but
of capacities in the higher education sector and in a numberam always inspired by a South Australian who comes from
of other community organisations, including the Australia-an area that is insignificant perhaps and yet who breaks
China Association to which he provided distinguished publichrough onto the world stage. Hearing the comments today
and community service as well. and reading of his past elsewhere, it is always a challenge for
Liberal members in this chamber join with the Hon. the rest of us to rise above what we could have been to
Mr Holloway and members of the government in acknow-something that really impacts on our society. South Australia
ledging Sir Walter's many years of distinguished publichas lost a great man, but he has left an example for others to
service, and our thoughts and sympathies are with his familfollow.
and friends on this particular occasion. Moation carried by members standing in their places in
silence.

TheHon. AN GILFILLAN: On behalf of the Demo-
crats | indicate support for the motion. I am doing so because
I, in fact, did know Sir Walter through connections primarily
with the Parklands Preservation Association, of which he was
the founding patron and a strong supporter. | could not help

[Sitting suspended from 2.31 to 2.45 p.m.]

PAPERS TABLED

but reflect that at his funeral at St Peter's Cathedral this The following papers were laid on the table:

morning he had specifically asked for no eulogy, which is

By the Minister for Aboriginal Affairs and Reconciliation

very reflective of the humility of the man. | would say that (Hon. T.G. Roberts)—

he is one of the most outstanding people that we as South
Australians have had in his contribution over his very long
life. It also brought home rather starkly the serious disadvan-
tage of living to 100, in that very few people are still alive
who knew him in his prime and who could really relate first-
hand the magnificent contribution he made in so many fields.
So, for this record, we have to revert to what has been written
decades ago.

Sir Walter was never one to boast of his achievements. He
was always the most enthusiastic and interested conversa-
tionalist. | met him and had some quite interesting conversa-
tions when he lived adjacent to the East Parklands, conversa-
tions which stimulated my enthusiasm again for protecting
the Parklands. He then moved to the Grange, so it was a little
further to visit him. However, | was one of many people who

Reports, 2001-2002—

Attorney-General’'s Department incorporating the
Department of Justice

Commissioner for Consumer Affairs

Legal Practitioners Conduct Board

Listening Devices Act 1972—Vide section 6B(1)(c)

Passenger Transport Board

Public Trustee

Report to the Attorney-General—Claims against the
Legal practitioners Guarantee Fund

South Australian Equal Opportunity Commission

Suppression Orders—South Australia—Report to the
Attorney-General made pursuant to Section 71 of
the Evidence Act 1929

Telecommunications (Interception) Act 1988—Vide
Section 6(c)

TransAdelaide

visited him not as a sense of duty but as an extra area of
pleasant company and stimulating conversation which was
rewarded by a cup of tea, which he insisted on preparing
himself. When he lost his reading vision about three years
ago, that was a fairly hazardous occupation, but it only added
to the nuance of the situation—to have varying amounts of
milk in the tea poured by Sir Walter. | doubt whether any TheHon. T.G. ROBERTS (Minister for Aboriginal
other members have, and it is a rare honour to be able wffairsand Reconciliation): | table a ministerial statement
share that with the chamber. On behalf of the Democrats areh the report of the review of the South Australian industrial
on my own behalf | am pleased to put on the record that it hagglations system made by the Hon. Michael Wright in another
been a privilege to know Sir Walter, and | am very pleasedlace.
that we are acknowledging one of the great South Australians. TheHon. Diana Laidlaw: Does it say which one the
government is rejecting?

TheHon. SANDRA KANCK: | did not know Sir Walter, TheHon. T.G. ROBERTS: It doesn't go that far, | don’t
but he was a member of Sustainable Population Australia, @fink.
which | am the South Australian president. Clearly, he was
a man with a very active mind. When our last newsletter
came out just a couple of months ago, he wrote a letter to the
editor praising the organisation for getting it right on this  TheHon. T.G. ROBERTS (Minister for Aboriginal
issue and, at the same time, expressing his criticism of thaffairsand Reconciliation): | table a ministerial statement
ABC for failing to deal with this issue. At the time that he on the tragic rail crash at Park Terrace made by the Hon.
suffered his recent stroke SPA was in the process of organisdichael Wright in another place today.
ing to meet with him, to interview him and put an article
about him into our newsletter. Even after he had had theCRIMINAL LAW (UNDERCOVER OPERATIONS)
stroke, he made contact and said that when he had recovered, ACT
he would still be eager to do that interview. It is very clear
from what we have heard today that this was a man who TheHon. T.G. ROBERTS (Minister for Aboriginal
thought very much in terms of the big picture, whether it beAffairsand Reconciliation): | table a ministerial statement
about diplomatic relations with China, the Adelaide park-on the Criminal Law (Undercover Operations) Act 1995
lands, or the need for Australia to limit its population. made by the Hon. Michael Atkinson in another place.

Statistical Returns for the South Australian General Elec-
tions—9 February 2002—State Electoral Office—
Report.

INDUSTRIAL RELATIONSREVIEW

SALISBURY LEVEL CROSSING ACCIDENT
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executives underneath that, and at the next level nine senior
QUESTION TIME executives, is now being scrapped and is to be replaced by
another restructure? If so, will the minister indicate the
OFFICE OF ECONOMIC DEVELOPMENT reasons for the restructure of the restructure?
3. When does he believe that he will be in a position to
nsure that all senior executive positions in the department
§¥ the office will actually be filled?

4. Can he confirm the suggestion within the office or
department that it may well be that it will be into the second
year of this government before all the senior executive
ositions are actually filled in the critical department of
ffice of Economic Development?

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | will refer those questions to the
Fputy Premier in another place and bring back a reply.

TheHon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make an explanation before asking the minist
representing the Deputy Premier a question on the subject
the Office of Economic Development.

Leave granted.

TheHon. R.I. LUCAS: Members will recall that, prior
to the election, the then Labor opposition promised to abolis
the Department of Industry and Trade. Soon after the
election, that policy was transformed into a policy of
renaming the department as the Office of Economic Develo
ment. | have been contacted by a number of people in the pa
couple of weeks indicating concern that, some eight months BIOTECHNOL OGY
after the installation of the new government, virtually none
of the senior executive positions have been confirmed inthe The Hon. CAROL INE SCHAEFER: | seek leave to
Office of Economic Development. _ _ make a brief explanation before asking the Minister for

Members will recall that, soon after the installation of the agriculture a question about biotechnology in primary
new government, the government announced the firghqystries.
restructure of the Department of Industry and Trade into the | aqye granted.

Office of Economic Development, and the new position of  Tha Hon. CAROLINE SCHAEFER: As | am sure is the
Chief Executive Officer of the Office of Economic Develop- 56 with many other members here, | was unable to ask
ment was filled with the appointment of Dr Roger Sexton. .

. ) ome of the questions | would have liked to ask due to a lack
The two levels of appointment beneath that were cwculate(if time during our questioning of the Auditor-General’s

to departmental staff, namely, chief operating officer andeport. At the start of the Auditor-General's Report, there is
strategic investment coordinator and, at the level below thal, 'qistement headed. ‘Functional Responsibility and
nine senior executive positions were listed for the pmposeatructure’ and | assu’me that, of course, is of Primary
Office of Economic Development. | am told that nominations),qstries. It states: ' ’

were Qalled for all those positions, and With- _the pqssible The department is strengthening its capacity across the demand
exception of one or maybe two of those 11 positions, virtuallyyy,,in t enable the realisation of emerging market opportunities in
all of them remain unfilled some eight months after thethe food, fibre, resource and energy sectors, including biotechnology
installation of the new government. opportunities derived from primary industries.

I 'am now told that the government, even before it hascan the minister outline how the department will strengthen
actually implemented the first restructure of the Office ofthese opportunities within the parameters of the budget? In
Economic Development, is now about to embark on a seconglarticular, can he give examples of how he will be strength-
restructure, or a restructure of the first restructure that wagning biotechnology opportunities, given his recent request
never actually implemented. | am told that that restructurgg the federal government for a slowing of the use of genetic
willmean different levels of executive positions, and that allmodification in grains technology in South Australia?
those persons who have already been through a nomination The Hon. P. HOL L OWAY (Minister for Agriculture,
process for the first restructure of executive positions mayqad and Fisheries): First, in relation to the latter point
well have to choose either to go through it again or to give Upnade by the shadow minister, | have asked that those
in despair. i companies proposing to introduce GM canola at a commer-

People who have contacted me in the last couple of weekga level hold off until the appropriate protocols are in place.
have indicated that morale within the Office of Economic| would have thought that most members of this parliament,
Development s at an all-time low. They have indicated to meynd most members of the farming community for that matter,
that a number of hard-working senior and middle levekyoyld agree that it is important that we have those proper
officers within the department are now contemplating takingsegregation protocols in place before we ever contemplate the
packages or leaving the department. A number of thenfhtroduction of GM crops into this state. While there are great
certainly have indicated that they feel undervalued by thigpportunities that can come from the introduction of GM
new government and the new structure, and a number of thefachnology—and I think it is appreciated widely that there is
feel that their skills are not _be|ng utilised at all under the newne potential for great benefits—there is also the potential to
structure. In fact, one particular commentary was put to Mgyse markets overseas, particularly given that GM technology
as follows: has been used as a non-tariff trade barrier by some countries.
) This establish_ment of the new Office of Econom_ic De_velopment It is a fairly tricky issue at the moment, and, as | have
is a mess and neither Foley nor Sexton know what is going on at a'bointed out on numerous occasions in answer to questions
My questions to the minister are: about GM technology, it is not so much the health and

1. Will he confirm that, eight months after the govern-environmental impacts that will be looked at by the Office of
ment was elected, the vast majority of senior executivé&sene Technology regulator that are the problem but it is the
positions in the critical department or Office of Economic market issues that are going to be the most difficult and
Development have still not been filled by this government?rucial questions that we need to ask.

2. Will he confirm that the first restructure, which as |  In relation to the first part of the question about biotech-
indicated would result in there being a chief executive, twanology and primary industries, one example is that shortly
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after it this government came to office it secured the funding | am sure that that committee will contribute to the debate
for the Australian Centre for Plant Functional Genomics. Then this area, but a number of other studies are also being
previous government had done some work on this, and | payndertaken by the industry. The grains industry itself is
a tribute to the extent that it had done work to attract thaturrently conducting a major study in relation to segregation
centre to the state, but, of course, there was no funding for itssues. A lot of work needs to be done in these areas before
An honourable member interjecting: any of us would wish to give a green light to the commercial
The Hon. P. HOLLOWAY: No provision had been made Planting of crops which might have an irreversible impact on
in the forward estimates for that particular centre. Howeverany future decision we might make in this area.
the government did secure the funding for that project.
SARDI will be closely involved in the work done at that ELECTRICITY SUPPLY
centre. Indeed, some of the money that was provided - .
previously in relation to the activities o¥SARDI in thg plant _ TheHon. P HOLLOWAY (Minister for Agriculture,
field will be integrated with the Australian Centre for Plant Food and Fisheries): I lay on the table a copy of a minister-
Functional Genomics. So, there are a number of ways iffl Statement made in the House of Assembly by the Minister
which SARDI will be advancing this state in relation to for Energy in relation to the generation reserve outlook for
biotechnology. SARDI is, of course, one of the leadingthe 2002-03 summer.
players in plant technology and, early in the term of this
government, we were able to finalise details to establish INDUSTRIAL RELATIONS
Australian Grain Technologies (AGT), the new plant .
breeding company for this state, one of just three in this TheHon. A.J. REDFORD: | seek leave to make a brief
country, whereas previously there were 11. In SARDI we als@xplanation before asking the Minister for Aboriginal Affairs,
have significant expertise in animal technology and, ofepresenting the Minister for Industrial Relations, a question
course, that is an area where SARDI was able, some yea@bout the review of industrial relations.
ago, to breed Matilda, the first cloned sheep. Leave granted.
There are some significant skills within SARDI in relation ~ TheHon. A.J. REDFORD: Earlier this year, the Minister
to those areas, and the state will be advancing in those wayfer Industrial Relations requested Mr Greg Stevens to
My colleague, the Minister for Science, has already madendertake a review of the South Australian industrial relations
statements in relation to the future of biotechnology. In factsystem to be completed on 15 October. Last week, the review
| notice another of my colleagues is circulating just todaywas made available to the public. In response, the govern-
details of a seminar in relation to biotechnology, and | wouldment announced a review of the review recommendations or,
advise members with an interest in this very important areas the minister said today, an assessment. This reminds me
to go along to that, and they can hear for themselves just what a good scriptline in the ABC shoWes, Minister in that not
is being proposed in this area. only has the government announced a review of the review
but the reviewer himself has recommended a review. In this
TheHon. CAROLINE SCHAEFER: How does the

- S . N ase, | refer to the recommendation of the reviewer, Greg
minister justify the statements we have just heard with regagtevens, that a review be conducted of sections 119 and 129

to gene technology in South Australia with the letter signed the act. In this case, we have a review recommending a
by thr.ee of his colleagues prior to the eleqtlon Promising Nqeyjew which is being reviewed by the government.
GMs in South Australian to the conservation groups? The Hon. Diana Laidlaw: Do you think they know what

TheHon. P. HOLLOWAY: | am not quite sure exactly they're doing?
what the honourable member is referring to in her question; The Hon. A.J. REDFORD: Well, the review groupies
all I can say is that the policy that | have outlined in relationassociation has described it as an act of pure genius. On a
to crops is the policy on which the cabinet has made &erious note, we now run the risk that, while the recommen-
decision in relation to responsibility for GM technology. My dations are being put into a bill and the bill goes out for
colleague the Minister for Health (Hon. Lea Stevens) is thepublic consultation, employers and investors will put their
lead minister in relation to the GT Council and mattersplans on hold, jeopardising economic growth. An example of
regarding health; my colleague John Hill, the Minister for thethis is the recommendation that there be inserted in the act a
Environment, has responsibility for matters that relate to thé@roader definition of ‘employee’ and that some contractors
environment; and |, as Minister for Agriculture, Food andbe deemed to be employees. These are very important issues
Fisheries, am responsible for issues relating to the market arlthe context of our industrial relations regime and the future
crop growth. of investment in this state.

The government has put considerable effort into address- In this respect some of the recommended measures have
ing the issue of growing GM crops. As | have explained tobeen adopted in Queensland, a state whose economic
the council on a number of previous occasions, there argerformance has plummeted over the past couple of years. In
certain requirements under the commonwealth Gene Teclhe light of this, my questions to the minister are:
nology Act with which we must agree. Health and environ- 1. When will the government respond to this review and
mental issues are determined under that act by the Office afdvise which of the 35 recommendations it accepts and which
the Gene Technology Regulator. There is a responsibility foit does not?
the states in relation to the marketing issues to do with crops, 2. What is the estimate of the cost that South Australian
and for the reasons outlined in previous statements thimxpayers will incur if the recommendation regarding
government has established a select committee of the Housereased scrutiny of contractors is accepted?
of Assembly to examine many of the issues relating to the 3. What has been the increased cost to Queensland
marketing of GM crops, because at this stage of theaxpayers as a result of the increased scrutiny?

GM debate | would suggest this is really where most of the 4. How is this process any different from the alleged ‘ad
complicated issues lie. hoc nature of business done by the former government when
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it comes to industrial relations’ as promised to parliament byto include 220 gigalitres for irrigation purposes, 165 gigalitres
Minister Wright on 7 May this year? for Adelaide’s consumption, 10 gigalitres to supply regional
TheHon. T.G. ROBERTS (Minister for Aboriginal  towns and 800 gigalitres lost through evaporation. This
Affairs and Reconciliation): | will refer those important means that five times as much water is lost through evapora-
guestions to the Minister for Industrial Relations in anotheition as is used by all of Adelaide. Because of the loss through
place and bring back a reply. evaporation, it is difficult to make a major impact on salinity
and water levels in the lower lakes by introducing restrictions
TheHon. DIANA LAIDLAW: Will the minister say on the water supply without drastically affecting industry and
whether or not the report was taken to cabinet prior to theegional South Australia.
Minister for Industrial Relations announcing that the | am advised that SA Water’s prediction is that it will
government would or would not accept some of the recompump approximately 165 gigalitres from the Murray River for
mendations, or did the minister make that decision on hisnetropolitan Adelaide in 2002-03, which is very high
own? because of the dry conditions in the Mount Lofty Ranges, but
TheHon. T.G. ROBERTS: | will refer that important it is still within the Murray-Darling Basin cap for metropoli-
question to the minister in another place and bring back gan Adelaide. If the drought persists, the state may have up
reply, knowing that he will not transgress the rules abouto 30 per cent less water available next year. Conditions then

information to cabinet. will demand strong efforts to curb our water use and it is
likely to include restrictions right across the state. The
WATER SUPPLY government will continue to urge all South Australians to be

careful with their water use and will continue to negotiate

TheHon. CARMEL ZOLL O: My questioniis directed  yith our upstream partners interstate to find ways of putting
to the Minister for Agriculture, Food and Fisheries. Can theygre water back into the Murray River.

minister inform the council whether the government intends
to introduce restrictions on thg use of water for agricultural ATTENTION DEEICIT HYPERACTIVITY
purposes or for Adelaide residents in order to restore the DISORDER

water level in the lower Murray River?

TheHon. P. HOLLOWAY (Minister for Agriculture, TheHon. M.J. ELLIOTT: | seek leave to make a brief
Food and Fisheries): My colleague the Minister for explanation before asking the Minister for Aboriginal Affairs,
Environment and Conservation has indeed indicated that\M%presenting the Minister for Health and the Minister for
will not introduce restrictions this year. But the drought, Employment, Training and Further Education, a question
which is making its presence felt right across this country, ipout ADHD.
starting to impact on the state’s water resources and there is, | oo granted
of course, a strong likelihood that it will continue well into The Hon. M.J .ELLIOTT' On 29 June 2000 the

next year. Its impact on the lower Murray area of this state ustralian Democrats successfully moved for a parliamenta
is particularly severe. | am advised by the Minister for Water’.A - Stully . P Yy
quiry into government services for an impact of ADHD on

Resources that the water level in the lower lakes has falle . . .
to just 35 centimetres, a level not seen since it fell to 33 centitﬂe South Australian community. This followed a DETE and

metres in 1983. This is the second lowest level on recordﬂ?HS working party report into the disorder between 1997 and

with the lowest being recorded in 1967 when the lakes’ dept fogrgg %Svgvsetzi" ;?o;heinDez%%;meprt]eOf ;oucrig?nDse(\a/gIger?qé?ik
fell to just 11 centimetres. g - p

Committee inquiry brought together the findings of those

There is no doubt that the drought, especially in easter(f,, i, roups, * submissions of international experts
Australia, combined with massive extractions from the ' !

Murray River to aid irrigation, have made it harder for Southdepartmental representatives and members of the public. One

Australia. If the government thought that water restrictionsSmeiSSion told of how a handful of mothers of children with
: 9 9 . ADHD were trying to run a statewide ADHD support group
would solve our water problems, they would be introduced:;

) o with no ongoing funding from the state government.
However, we believe that water restrictions are not the . . -
I remind members that the diagnosis and treatment of

answer at this point of time. SA Water has estimated that a, . - ;
ban on sprinklers and car washing could reduce demand tildren with ADHD has risen from fewer than 100 South
P 9 ustralian children in 1991 to around 5 000 this year. The

approximately 10 per cent but, even if we were to cu ) d 12 dati dons J h
Adelaide’s water use by 20 per cent, the water level in thd"duiry made some 12 recommendations, and on 5 June the

lower lakes would rise less than half a centimetre andlOVernmenttabled an interim response to theinquiry, andin
improve salinity by less than 1 per cent of a predicted salinit1at: would you believe, established a working party to
level of 1100 EC units as measured at Milang. A restrictiorcnSider those recommendations. My questions are:
of 20 per cent on irrigation diversions would also have a 1. Given the many delays and the importance of every
severe and dramatic impact on the viability of the state’da@ssing month in a child’s development, will the minister
major dairy, wine, grape and horticultural industries. Thelnform the families of children with ADHD when they can
Department of Primary Industries (PIRSA) estimates that theXPect a response from the ADHD working party?
potential cost of such a reduction this summer would be in the 2. Does the government intend to provide funding to the
order of $30 million in lost production. two ADHD support groups mentioned in the report? If so,
Such restrictions are not deemed necessary at this timghat steps have been taken; how much funding is proposed;
because our state uses, on average, less than 9 per cent ofifisl when will it be available?
annual Murray River allocation of 1850 gigalitres. TheHon. T.G. ROBERTS (Minister for Aboriginal
Adelaide’s consumption from the river ranges from 90 giga-Affairs and Reconciliation): | will refer those important
litres to 165 gigalitres each year, depending on rainfall andjuestions to the minister in another place and bring back a
other environmental factors. Extractions in 2002-03 are likelyreply.
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HUMAN SERVICES DEPARTMENT Leave granted.
TheHon. T.J. STEPHENS: In his report, the Auditor-

TheHon. A.L. EVANS: | seek leave to make a brief General identifies ‘new product development and marketing
explanation before asking the Minister for Aboriginal Affairs of information expertise’ as one of the key responsibilities of
and Reconciliation, representing the Minister for Socialthe Department of Primary Industries. Along with advising
Justice, a question about administrative processes in thke council of the total budget allocation for Food SA, can the
Department of Human Services. minister advise whether Food Adelaide will be directly

Leave granted. involved in the selection and placement of the two additional

TheHon. A.L. EVANS: | recently received a brochure export officers to be located in London, China or Hong
from the Department of Human Services concerning itong? Indeed, will the officers still be appointed? Will these
special investigation program. The brochure outlines the rolesfficers remain dedicated to the promotion of South Aust-
of the special investigations unit and explains how the rightsalian food products? If so, will they still have the same
of the children and the carers are provided when there is neetfiaffing and resourcing capabilities? If not, can the minister
for an investigation to be undertaken. My questions are: explain this change in funding priorities?

1. Where an appeal has been lodged by a carer, will the TheHon. P. HOLLOWAY (Minister for Agriculture,
minister provide information as to the number of appeals thatood and Fisheries): Food SA, a unit within my department,
have ruled in favour of the carer? administers a program that is carried out largely by PIRSA

2. Where the decision is in favour of the carer, does th&nd also by the Office of Economic Development. A small
department reimburse the reasonable costs of expensegmponent is also carried out by Transport SA. Those are the
incurred by the carer? If not, why not? three agencies involved; however, the programs are delivered

TheHon. T.G. ROBERTS (Minister for Aboriginal principally via the OED or PIRSA. In relation to the honour-
Affairs and Reconciliation): | will refer those important able member’s questions about overseas officers, | will have
questions to the Minister for Health in another place ando get that information from the OED. | do not have that
bring back a reply. information with me, but I will take those questions on notice

and bring back a reply.
HINDMARSH SOCCER STADIUM
REGIONAL COMMUNITIES CONSULTATIVE

TheHon. J.F. STEFANI: | seek leave to make a brief COUNCIL
explanation before asking the Minister for Aboriginal Affairs
and Reconciliation, representing the Minister for Recreation, TheHon.J. GAZZOLA: | seek leave to make a brief
Sport and Racing, some questions about the revenue receivexplanation before asking the Minister for Regional Affairs
for the use of the Hindmarsh stadium. a question about the Regional Communities Consultative

Leave granted. Council.

TheHon. J.F. STEFANI: In recent months, a private Leave granted.
consortium held a soccer competition at the Hindmarsh TheHon.J. GAZZOLA: Previously, the minister
stadium. The competition, which was organised over a periognnounced that the Regional Communities Consultative
of approximately 10 days, was called the Adelaide Festivafouncil will be formed to give him advice and feedback
Cup. My questions are: directly from the regions. | understand that a key part of the

1. Will the minister advise how many matches wereinitiative is to ensure that the council has an independent
played at the Hindmarsh stadium during the festival cughair and nota politician in the chair. Can the minister advise
series? whether there has been any progress in the selection of a

2. How many days was the Hindmarsh stadium used? chairperson? When will the new body be operating?

3. How much did the stadium management charge the TheHon. T.G.ROBERTS (Minister for Regional
organisers for each match played at the Hindmarsh stadiunf¥fairs): I thank the honourable member for his important

4. What was the total amount invoiced? question and his interest in regional affairs. | indicated that

5. What is the amount which has been received? we were working on it and, with prompting from the

TheHon. T.G. ROBERTS (Minister for Aboriginal opposition, we are able to b_rlng forward a reply, and that is
Affairsand Reconciliation): I will refer those questions to What I am doing now. That is the role of government. | can

the Minister for Recreation, Sport and Racing in anothefnounce that Mr Dennis Mutton has accepted my invitation
place and bring back a reply. to be the independent chair of the regional council. He was

highly sought after and, certainly, he was not easy to get,
TheHon. A.J. REDFORD: | have a supplementary because he is a very busy person. However, | am sure that
question. Did the organisers receive any other funding fronfn€mbers on both sides of the council will welcome that
any other government source in relation to the festival? ~ @ppointment. | was not able to make that announcement last
TheHon. T.G. ROBERTS: | will incorporate that Week because we had to receive confirmation.
question in a list of questions to be supplied to the Minister ~ The Hon. Caroline Schaefer interjecting:

for Recreation, Sport and Racing and bring back areply. ~ TheHon. T.G. ROBERTS: No, itis not that. We are not
so well organised as to do two-part question and answers.

There are many other areas that we have to wrestle with. For
FOOD SA those who do not know, Mr Mutton is a former chief
executive of PIRSA and therefore has a very good under-
TheHon. T.J. STEPHENS: | seek leave to make a brief standing of the workings of government. He will be a great
explanation before asking the Minister for Agriculture, Foodadvocate for and a supporter of regional South Australia. The
and Fisheries a question about South Australian foo@ther members of the council will be announced later this
promotion officers. week and, as we speak, they are being notified. We are
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finalising those appointments at this moment. The membeiGeneral to examine every government privatisation lease or

come from a wide variety of backgrounds from all over theoutsourcing contract? If so, has the committee investigated

state. Some were on the former regional development councipassenger transport contracts and ways to maximise use of

and some are local government figures and representativpassenger transport in metropolitan Adelaide?

from community groups, churches and regional development TheHon. T.G. ROBERTS (Minister for Aboriginal

boards. Affairs and Reconciliation): | will refer those important
The Hon. A.J. Redford interjecting: guestions to the Minister for Transport in another place and
TheHon. T.G. ROBERTS: | said | would consult. Inthe bring back a reply.

coming months, the RCCC will meet on the advice of the

chairperson, and | anticipate that the council will meet TheHon.J.F. STEFANI: | have a supplementary

approximately four times per year around the state. At eacfuestion. How many times has the committee met, if any?

regional meeting of the council, as | have stated before, five TheHon. T.G. ROBERTS: | will incorporate that

local representatives will be invited to join key sessions tgluestion into the other questions and bring back a reply.

make the most of the visits in those regions. The activities

will commence as soon as that is organised, and | look GOVERNMENT ANNUAL STATEMENTS
forward to meeting members of the opposition in their

electorates and Legislative Councillors— TheHon. DIANA LAIDLAW: | seek leave to make a
The Hon. A.J. Redford interjecting: brief explanation prior to asking the Minister for Aboriginal

TheHon. T.G. ROBERTS: There will be formal affairs and Reconciliation a question regarding annual
meetings that they will not be able to attend, but | think thegoyernment statements.

invitation for the first meeting went to the shadow minister— | eave granted.
The Hon. A.J. Redford interjecting: TheHon. DIANA LAIDLAW: On 3 June, | asked the
The PRESIDENT: Order! minister the following questions:

TheHon. T.G. ROBERTS: —and | am sure other Will he confirm or deny advice that | have been given that this
members would like to attend. Unfortunately, once thegovernment has abandoned both the preparation and publication of
formalised part of the programming is set up, the meetingghe women’s statement and the annual arts statement for cost cutting

will be closed to all but members and chairpersons only, plugasons, nOtV\!li)trStaTjding the g%\llemment's a"eged commitment to
inVited participants. open, accessibie an accountable government.

I highlight that both these statements were tried and tested
TORRENSTRANSIT tools by the former government and welcomed by the wider
community as annual statements that were effectively an
TheHon. SANDRA KANCK: | seek leave to make an audit of agency activity across government to benefit women
explanation before asking the Minister for Aboriginal Affairs, and to promote the arts and the work of artists by agencies in
representing the Minister for Transport, a question aboufulfilling their functions. | was told in a reply from the
Torrens Transit bus routes. minister on 4 July the following:
Leave granted. . The Minister for the Status of Women will table the Women'’s
The Hon. SANDRA KANCK: Under competitive tender Statement in parliament at a later date and copies will be posted on
for bus services, Torrens Transit operates one-third of the biige Office for the Status of Women, the Women'’s Information
services across metropolitan Adelaide. The operators oférvice and SA Central web sites.
Torrens Transit have grown the patronage on its services dywas also informed that Arts SA has been preparing the
7 per cent since 2000. A recent public seminar organised by001-02 Arts Statement over the last few months, but the
People for Public Transport was told that Torrens Transit haformat and style of the publication is yet to be considered.
informed the government that, with a 1 per cent increase ifhose statements were given to me in the parliament four
its base funding, it would be able to achieve permanenmonths ago, so four months later | ask again:
growth on existing routes, but such funding has been refused. 1. Can the minister advise when the women’s annual
The current operating guidelines under the Passengétatement will be presented to the parliament, and what is the
Transport Board have put an effective freeze on growth anteason for the delay so far?
expansion of privately operated services. If Torrens Transit, 2. When will the arts annual statement be released to the
for instance, wishes to extend its current service by on@arliament, and what is the reason for the delay to date?
kilometre, it must scrap one kilometre of the existing route. TheHon. T.G. ROBERTS (Minister for Aboriginal
Labor stated during the lead-up to the election that it wouldAffairs and Reconciliation): | will take those important
Work with service providers, local government, industry, guestions on notice and refer them to the relevant ministers

community and union representatives to increase public transpogtnd bring back a reply.
patronage by delivering accessible, affordable and efficient services.

It went on to say it would: PLANNING REGULATIONS

Where required, review bus transport boundaries to ensure
provision of fair treatment for public transport users. TheHon. D.W. RIDGWAY: | seek leave to make a brief
My questions are: explanation before asking the Minister for Aboriginal Affairs

1. Is the Labor government committed to increasingand Reconciliation, representing the Minister for Urban
patronage of public transport in Adelaide? If so, why has iDevelopment and Planning, a question on the planning
frozen any expansion of passenger transport routes iregulations.

Adelaide? Leave granted.

2. As per the election promise, has the Premier appointed TheHon. D.W. RIDGWAY: In the 17 October issue of
a high level cabinet committee consisting of the Treasurethe South Australian Government Gazette | noted a change
the Minister for Government Enterprises and the Attorneyin the planning regulations as follows:
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Variation of Schedule 2 o _ _ _ Leave granted.
3. Schedule 2 of the principal regulations is varied by  TheHon. IAN GILFILLAN: Falls are the leading cause
Inserting arter clause e Tollowing clause: o ~ FORTI
1A.(1) Any excavation or filling (or excavating and of injury-related death and morbidity in older people. In 1997
filing) of land within the area of a council specified in the there were 985 deaths in people over 65 years and 32 000
schedule to this clause which involves the excavating oinjuries resulting from falls. This was higher in 1998, with
filling (or excavating and filling) of a volume of material more than 1000 Australians aged 65 and over dying as a

which exceeds 50 cubic metres in total, but not including thereg It of accidental falls and 50 000 episodes requiring
excavating or filling (or excavating and filling) of land— hospital care

(a) incidental to the ploughing or tilling of land for the

purpose of agriculture; or There are many aspects to an effective strategy for the
(b) incidental to the installation, repair or maintenance ofprevention of fall-related injury in older people. Aspects of
© ﬁﬂyo‘ﬁrﬂfﬁ%ﬁ“ﬁ&ﬁﬁ%ﬁ?&ﬁ’éubnc reserve: or an holistic approach to reducing fall-related trauma in older
(d) in the event of an emergency in order— ' people would incorporate ensuring a safe home environment,

()  to protect life or property; or for example, grab rails; non-slip floors; good lighting;

(i)  to protect the environment where authority to maintaining individuals’ muscle strength and bone density;
undertake the activity is given by or under encouraging appropriate medication management; and
another Act; promoting regular eye checks.

The district councils in which this regulation is enforced  One program that is currently running in Victoria is the
include the Coorong District Council, Kingston District free home safety audit. This free service, funded by the
Council, Naracoorte Lucindale Council and the DistrictOffice of Housing in the Victorian Department of Human
Council of Tatiara. Services, is a positive way of encouraging people to maintain

On further investigation, when you consider 50 cubictheir independence in their own homes with the support of
metres of excavation, housing blocks are affected by the limitamily and friends. Quite clearly, this is recognised not only
of 50 cubic metres, as well as the common effluent drainagas a humane but extremely cost-effective way of ensuring that
scheme in the Bordertown industrial estate. | installed dealthy older people stay out of hospital and in their own
simple swimming pool in my property some four or five homes. The audits, which are conducted by Archicentre,
years ago, and we excavated more than 50 cubic metres asess risks to safety including risks of falls, fire, security,
soil. In relation to clay pits, | am sure that the Hon. Mr visibility and mobility. The audits also look at health
Holloway would be well aware of the claying that is done onconcerns from dampness, ventilation, heating and cooling as
non-wetting sandy soils today, and, of course, a clay pit isvell as amenity issues of structure and facilities.
vastly larger than 50 cubic metres. Of course, you can apply Ms Christine Teichert, the South Australian state manager
to have permission to excavate more than 50 cubic metres a@ﬁArchicentre, suggested a similar program would be of great
obtain alicence granted by the South Eastern Water Consefalue to older South Australians. It does not currently exist
vation and Drainage Act. in the state. My questions are:

My questions to the minister are: what was the intention 1. |s the minister aware of the free home safety audit
of asking the South Eastern Water and Drainage Act Boargrogram in Victoria?
to administer applications for housing blocks, common 5 poes she agree that such a program would be of benefit
effluent drainage, swimming pools and clay pits? Why wasg g|der Australians?
this done, and when will the minister move to disallow this
regulation?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): | will take those questions on A
notice and refer them to the minister in another place an(a
bring back a reply.

3. Will the minister adopt a similar program for South
Australia?
TheHon. T.G. ROBERTS (Minister for Aboriginal
ffairs and Reconciliation): | will refer those important
uestions to the Minister for Health and bring back a reply.

The Hon. CAROL INE SCHAEFER: As a supplemen- OFFICE OF REGIONAL AFFAIRS

tary question, is it coincidental that the councils mentioned, TheHon. J.SL. DAWKINS: | seek leave to make a brief

as far as | can tell, cover exactly the same area that is to b15<planation before asking the Minister for Regional Affairs

debated under the bill for compulsory acquisition of drainag . . : ;
land in the Upper South-East drainage area and, if so, why% qE:zsgg;aﬁg;the Office of Regional Affairs.

that? )
TheHon. T.G. ROBERTS: | will refer that questionto . The Hon. J.SL. DAWKINS: It is now some “?O“ths
the minister in another place and bring back a reply also. SINce the creation of the Office of Regional Affairs, incorpo-
rating the former office of regional development and certain
TheHon. J.F. STEFANI: As a further supplementary Sections of the Department of Industry and Trade. In that

guestion, does this regulation apply to any other area in Soufpgriod of time the office has been operating under the
Australia and, if so, which areas? stewardship of an acting director. Will the minister indicate

The Hon. T.G. ROBERTS: I will refer that question to W_hen a permanent director of the Office of Regional Affairs
the minister in another place and bring back a reply also. Will be appointed?
TheHon. T.G. ROBERTS (Minister for Regional
HOME SAFETY AUDIT Affairs): The Office of Regional Affairs has been operating
with an acting director. The final interviews will be con-
TheHon. IAN GILFILLAN: | seek leave to make a brief ducted some time in the next week or fortnight, but | can be
explanation before asking the Minister for Aboriginal Affairs more specific with a referred reply. | would hope that, after
and Reconciliation, representing the Minister for Health, ahe final interviews with all applicants are conducted, a
question about falls prevention. decision will be made.
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ANANGU PITJANTJATJARA to be confusing. Subsequently, a secret ballot was held and
scrutineered.

TheHon. R.D. LAWSON: | seek leave to make a brief . . . .
. : o 7 ; Regarding the second question of whether | interfered in
explanation before asking the Minister for Aboriginal Affairs the vote, | certainly did not. | had to make a decision about

and Reconciliation a question about the Anangu Pltjantjatjar%vhere | stood on that particular day. | decided to sit under a
Leave granted.

. . . tree where it was as cool as it could get—the temperature was
L Jhe Hoan'D'thﬁ‘WNSOm' MrTNe_|tI Bell ISI' a for{'nerd . in the vicinity of 36 to 37°. Where many people had to stand
abor member of the Northern 1errtory parliament and 1S, gt i the sun, it was probably well over 40°. | did not move

'cu'rrently a legal off'lcer emplqyed by the Anangu Pitjant- rom that chair for some considerable time, but when the vote
jatjara. He has, this day, written to the State Elector

C o laini f1h L fthe Mini as being taken | made my view known to at least one or two
fo?rgrgfris'?::lr ;?frgi‘r)sag‘r']rég Igetcoengitlzit;\;:gﬁsgt thi a'r:'r:itglrpeople who were conducting the ballot, but certainly not in
gina L the way in which the honourable member describes.
general meeting of the Anangu Pitjantjatjara held on the 7th
of this month. Mr Bell writes to the Electoral Commissioner ~ What will | do with the letter? | will request a report from
as follows: the Electoral Commissioner, Mr Tully, or the electoral officer
... lrequest that you investigate the circumstances surroundirll‘%ho conducted the ballot. I would certainly be interested in
the division [which occurred at the meeting] and the subsequerfiis report before | acted or did not act on any of the recom-
secret ballot on the question of approval of the preselection procesaendations, depending on what they are, and | will certainly

and behaviour of the minister. In my view, by his clear support of ot make any predictions about that. However, | will look at
subgroup of the members of Anangu Pitjantjatjara, he was exertin, ’

influence on the electoral process. | understand that, while thg1e implications of Mr Bell's letter in relation to his accusa--
division was being taken, he said to Mr Alderman of your office [thetions, because they are fairly aggressive accusations in
office of the Electoral Commissioner] that the side he was supportingelation to the outcomes. They are serious allegations and |
had won the vote and that it should be declared by Mr Alderman. think parliament deserves a full report.

At more or less the same time, the leader of the sub-group
supported by the Minister, Gary Lewis, who was subsequently
elected chairman of AP, was verbally and aggressively pressuring TheHon. R.D. LAWSON: | have a supplementary

individuals to vote against the motion and at times physically forcin ; ; . ; ;
them to move to the left of the chair. The secret ballot was decided “uestion. Will the minister support a fresh election, untainted

against the wishes of the Minister and his sub-group and th®Y outside influences?

Executive Board was elected according to the pre-selection process . ; ; ;
supervised earlier by [the State Electoral Office]. However, the next TheHon. T.G. ROBERTS: As | said, | will wait for the

vote, also by secret ballot, resulted in Mr Lewis winning the electionoutcome of the report of the Electoral Commissioner.
as chairman. To what extent this result was affected and effected by
the behaviour above described is a matter deserving of investigation.

Mr Bell poses the following questions: BICYCLES

Reoontliation i the maneer shownys 1 Aorainal Aflairsand. — The Hon. IAN GILFILLAN: 1 would like to make a
2. Was there bullying and intimidation of AP members in Prief explanation before asking you, Mr President, a question

respect of the voting procedures? about bicycle parking.
3. Was the voting at the annual general meeting free and fair?
My questions to the minister are: )
1. Has he seen Mr Bell's letter to the Electoral Commis- TheHon. IAN GILFILLAN: It is abundantly clear to
sioner? anyone who rides a bike that in front of Parliament House
2. Isittrue, as alleged in the letter, that the minister (bythere is no facility for reasonable parking of bicycles. We are
his behaviour) sought to influence the result of the election! the process of encouraging more people in our community
3. What does he propose doing about the letter from® commute by bike, and what better way is there to call on
Mr Bell to the Electoral Commissioner? parliament, for various reasons, than by bike? | know
TheHon. T.G. ROBERTS (Minister for Aboriginal consideration has been given to the storage and placement of
Affairsand Reconciliation): Yes, | have seen the letter. The Picycles inside the building by either members or staff. | ask
letter was sent to my office, to the shadow minister—IYOU Whether this matter has been raised, and, ifit has not, will
understand a carbon copy Wa’s sent to you— you please raise it with the intention of providing adequate,

TheHon. R.D. Lawson: Yes and one to Randall S€cure bicycle parking arrangements at the front of Parlia-
T ' ' ment House?

Leave granted.

Ashbourne.
TheHon. T.G. ROBERTS: And one to Randall Ash- The PRESIDENT: | thank the honourable member for
bourne. | have seen the letter— the question. It is a matter that | have taken particular notice
Members interjecting: of myself. There are a number of people in the building who
The PRESIDENT: Order! ride bicycles. It has been an ad hoc arrangement. It is

TheHon. T.G. ROBERTS: Did | seek to interfere inthe something that | am personally concerned about. | have
ballot by my presence? | explained last week voluntarilyobserved a number of times people riding bicycles in the
(without questioning from Mr Bell) that | stood on one side building. There are some occupational, health and safety
of a line drawn during a ballot that was going to be anhazards with that. There is a need for a system for those
indicated show of hands or a public vote. | also reported t@people who wish to ride bicycles. It is a matter which | intend
this council that | disagreed with that, given that the changéo take up with the Joint Parliamentary Service Committee so
of direction (from a public show of hands and a publicthat we can come up with appropriate procedures not only for
display of support on such a difficult question regarding thethe storage of bikes but also for moving bicycles around
people on the lands where continual division has beewithin Parliament House. | shall bring back a further report
fostered since at least 1996 in relation to this issue) was goirgfter the JPSC meeting.
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DISCRIMINATION LAWS Clause 3.
TheHon. P. HOLLOWAY: | move:
TheHon. A.J. REDFORD: | seek leave to make abrief  That it be a suggestion to the House of Assembly that it amend
explanation before asking the Minister for Aboriginal Affairs the clause as follows: _ o
and Reconciliation, representing the Minister for Social (New section 71EA), page 3, after line 14—Insert new definition

Justice, the Hon. Stephanie Key, a question about a review, as follows: ,
family group’ means a group of persons connected by an

Leave granted. . ] unbroken series of relationships of consanguinity or affinity;
TheHon. A.J. REDFORD: | noted with some interest (New section 71EF), page 7, line 1—Leave out subsection (3)

last week that the Hon. Stephanie Key announced a review and insert:

to modernise discrimination laws. Coincidental with the ®) E'a())v;et\r/aerrfs%(t:rti)nnsgg xgiso?gﬁé?%ggg;r

attendance O.f the former Un'.ted Nations High Com”?'ss'.or.‘er (b) a transaction between members of the same family
for Human Rights, Mary Robinson, the government, in a joint group by way of gift; or

announcement by the Attorney-General, Michael Atkinson, (c) a transaction between members of the same family
and the Minister for Social Justice, Stephanie Key, announced group for which there is no consideration of a com-

this review. In announcing the review it was described as: mercial nature.

... animportant step on the path to fulfilling the government's 1 "€ committee will recall that when we debated this matter
pre-election commitment to ensure all South Australians ardastweek, there was some considerable discussion in relation
protected against unjustified discrimination. to an amendment moved by the Leader of the Opposition to
Indeed, it went on to state: clause 71EF. During that debate, the Leader of the Opposition

The current laws will be examined to identify legislative indicated tha_t he m_lght be pre_p_ared to _lO_Ok at part of that
arrangements that can be improved, providing more effectiv@mendment in relation to the gifting provision. That amend-
protection—including protection for same-sex couples. ment was accepted but there were, of course, a couple of

I note in reading the lengthy Stevens report that | referred t§embers who were absent during that particular vote so |
earlier in question time that there were also Signiﬁcanfsoughtthe recommittal of this clause so that further consider-
aspects to that report which referred to discrimination andtion could be given by the government to that matter.

equal opportunity in the workplace and, indeed, a number of The gaming machine surcharge is important to the
recommendations were made. The press release went ondgvernment's budgetary position, and consequently the
state, in relation to a working group that would be putl€gislation needs to be passed. The government s still of the

together, that it would prepare a framework paper forview that the legal effect of the proposed exemption for a
consideration by the two ministers. It goes on to state:  transaction for which there is no consideration of a commer-

The public will also be encouraged to comment on the papér cial nature in the current form, as it was in the Ieader’s_
expect that a draft framework paper will be available for public@mendment which was subsequently passed last week, will
comment by mid 2003. cause difficulties in administration and provide scope for
In the light of that, my questions are: creating an environment in which the surcharge would not be

1. Does the minister agree that there has been sonf@yable. | made that point in earlier debates.
overlap and duplication in so far as a review of discrimination  1he government has given further consideration to the

laws is concerned when one has regard to the extensi®PPOSsition’s proposals and we have sought to come up with
statements made in the Stevens report? a compromise position which is included in the amendment

2. Who is to chair this review? which | have moved. | believe that this amendment will not
3. What is the difference between a draft frameworksignificantly weaken the structure and effect of the surcharge.

paper and the framework paper for consideration by the twd he government was concerned that any compromise to the

ministers, and why will it take some eight months to preparéUrcharge to the extent proposed by the opposition may have

a draft framework paper for public comment? had a negative effect on the revenue. However, considering
the examples provided by both the Australian Hotels

4. Will the same sex legislation in so far as superannua: e I . )
tion is concerned currently before this place be deferred untffSSociation and the opposition, the government is of the view

members in this place have had the opportunity to considéfi@t in relation to changed family circumstances, it is
the result of the review announced last week by the MinistePOSSible to reach that compromise position by restricting the
for Social Justice and the Attorney-General? urther exemptions proposed by the Leader Qf the Opposition
TheHon. T.G. ROBERTS (Minister for Aboriginal to transactions between members of a family group.
Affairsand Reconciliation): I will refer those questions to ! Point out that, in the current provisions of the Stamp
the minister in another place, but | would hazard a guess th&uties Act 1923, section 7(15) contains a definition of
it would be up to the manager of the business of the house t&Mily group’, which means a group of persons connected
determine the way in which a bill proceeds or the way indY an unbroken series of relat|qn_sh|p of consanguinity (that
which negotiations around a bill would proceed. But | will S connected by blood) or affinity (that is, connected by

refer those questions to the Hon. Stephanie Key in anoth&pariage). It is the government's view that restricting the
place and bring back a reply. opposition’s proposal to this defined group will remove the

impact of the surcharge in respect of the discretionary trust
scenarios raised in the debate without seriously compromis-
ing the government's budget position, and consequently |
would seek the support of the committee for my amendment.

STAMP DUTIES (GAMING MACHINE TheHon. R.I.LUCAS: The Liberal Party's preferred
SURCHARGE) AMENDMENT BILL position is the amendment that it moved. The government's
amendment does endeavour to address the examples that the
Bill recommitted. opposition and the industry highlighted as inadequacies of the

(Continued from 12 November. Page 1244.) current drafting of the legislation but, as | indicated in my
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second reading contribution, there are a number of othewanted to maintain the latter position—it does not have to
aspects of the operation of these particular provisions, whiclmow, of course, as the amendment will go through—it would
from the Liberal Party’s view, will be onerous in their impact have had to show (and it has not done so) how this provision
on family arrangements and company arrangements amnwould have opened up any loophole in the arrangements.
which, as | said, will mean that, even when a hotel’s associafollowing questioning last week, and again today in the
ed gaming licences are not sold, the gaming machinexplanation, no specific evidence has been provided by the
surcharge provisions will be actioned. government from Revenue SA as to how these provisions

Without going over all the detail, the set of exampleswould have led to any opening up of loopholes in relation to
provided by legal counsel to the opposition and to thehe stamp duty arrangements. The reason it could not was that
industry have highlighted, in particular, the shape of familythe gaming machine surcharge arrangements are distinct and
trust arrangements, and particularly those drafted more thasy themselves.

five to 10 years ago. | am advised that contemporary legal The stamp duty arrangements, as they relate to the sale of
advice has solved this particular set of problems, but the olg hotel and gaming machine licences, as | discussed last
family trust arrangements, as | indicated, had a situatioleek, are unaltered by the opposition’s amendments. That
where, for example, the hotel proprietor may well have inparticular piece of information was never rebutted by the
their trust arrangements specifically indicated familygovernment and its representatives, and the reason it was not
companies by way of name, and if those family companiegyas that it could not be. The drafting specifically catered for
need to slightly amend the names of the family companieghe stamp duty provisions to continue to be levied in the
then the gaming machines surcharge provisions will b@xamples to which | referred last week. Even if there had
activated, even though the family or the hotel proprietor hageen these sorts of arrangements, with changes in the family
not sold the hotel and associated gaming licences. For exactliyst structures, | think that, in some cases, stamp duty of up
the same reasons that we have highlighted the problems {§ half a million dollars, and certainly a quarter of a million
relation to the family group arrangements, there will beqollars, was going to be paid. What we were talking about
exactly the same problem for a family in the circumstancesyas whether, in addition to the stamp duty arrangements,
that | have outlined. there was going to be a gaming machine surcharge as an
| am told by |aWyerS experienCEd in this area of faml'yaddmona] impos[ over and above that.
trusts that the drafting of modern family trust arrangements  aq | said. the drafting did not allow in any way any
incorporates provisions which talk about classes of COMzhanged intérpretation of the gaming machine surcharge
panies,_ whether that be a class of companies that the partiC,’sffrangements to flow over into the stamp duty provisions.
lar family member controls or has greater than 50 per Cerknyone who has (fortunately, or unfortunately) been exposed
ownership of, or something along those lines, and does n@} gtamp duty law will know that anyone who argues that it

specifically list the names of the family companies. Theg gngirely consistent in its application right across the board,
government’s amendment will not address those particulagg -, page 1 onwards, is delusional. The stamp duty law has
problems, but it does at least address the concerns that 8. the result of aecades of barliamentary and court

industry and the opposition have raised in relation to thgyecisions, and certainly no-one can argue that it is entirely

family group arrangements. . ___consistent in application right across the board.
| am advised that a number of members of this committee, . .
My time as treasurer for four years was full of advice from

although they have not spoken, have indicated their willing- A : i . )
ness to support the new government amendment as Oppoggavenue SA that highlighted the inequities and inconsisten-

to the amendment that passed the committee last week, aﬁ@ts tlhat T)ad arlls_en asta r_esult of tlhe mte:pret%non 0‘; Stwp
so, ever the realist, | will not delay the operations of the uty law by parliamentarians, pariaments and courts. e

committee by dividing on it. However, suffice to say, we arerecognise the numbers, and we are grateful that there has

at least pleased to see that the combined action of independ€€" SOMe improvement in t.he drafting of the legislation.
ent members, the opposition and the industry has meant that The Hon. P.HOLLOWAY: In concluding this debate,
the government has given ground by moving this amendmenk,Wish to make a couple of comments. First, | omitted to
and that certainly is an improvement on the original draftingnention that the General Manager of the Australian Hotels
of the legislation. Association had written to the Treasurer in the following
It does not go as far as the Liberal Party would havd€'ms:

wished, but we do not wish to delay the proceedings. My | am writing to advise you that the Australian Hotels Association
final point—and | know this has been the view put toSA supports the government’'s amendment to clause 3 of the stamp

members of the committee—concerns the inference that i ties amendment bill, which addresses our concerns in relation to
L - . Tamily trusts. We believe the amendment is sensible and appropriate,
some way the budget provisions would be jeopardised by th'§1d we would like to thank the government for deciding to amend

particular amendment. The government’s advice on this hage bill in such a way. Once again, we would like to stress that our
been entirely inconsistent. The government's originakim was never to disrupt the passage of the bill. We have accepted

response was that Very feW Of these examples ever see tﬁ"@t the gOVernme_nt is committed to COIIeCting the SUrCharge and are
light of day; that is, that Revenue SA very rarely (I think thatPleased that this issue has been resolved.
was the phrase) sees these types of cases put before it fone other point | wish to make in response to the comments
stamping. If one accepts that that is a true and correct recowf the leader is that, as | pointed out in my remarks the other
of the advice of Revenue SA to the government, then clearlgay, the government will monitor the legislative provisions
there could not have been much in the way of any provisionto ensure that there are no unintended consequences. | also
ing for revenue from the gaming machine surcharge arrangeaid last week that, with the complexities of the provision in
ments in relation to this particular set of circumstances. mind, the government included in the tabled bill the power
The subsequent advice to members has been that thisexempt transactions of a specified class from the surcharge
would open up a loophole. As | said, that is inconsistent withby way of regulation. So, there is the capacity to address
the advice that was originally given. If the government hadhose matters raised by the leader in his earlier remarks.
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Finally, the leader says that stamp duty law is full ofsignificant environmental harm, the maximum penalty is
inequities and inconsistencies; | guess we will now have on8500 000 for an individual and $1 million for a body
more. | thank the members of the committee for their supporgorporate.
and | am pleased that this matter has, ultimately, been The Hon. Caroline Schaefer has expressed concern that

satisfactorily resolved. the proposed increase in fines under the Environmental
Suggested amendment carried. Protection Act may be used in relation to unauthorised
TheHon. P. HOLL OWAY: | move: clearance. Under this legislation, the maximum penalty
Page 7, line 1—Leave out subsection (3) and insert: proposed for causing serious environmental harm is

(3) However, a transfer does not include— $2 million. It is conceivable that the level of unauthorised
(a) a transaction by way of mortgage; or clearance that has occurred may be such that it would be

(b) atransaction 'between members of the same family grougygre appropriately dealt with under that act; a major
by way of gift; or . . . - :

(c) a transaction between members of the same family grou ollution spill could be a case in point. However, | can advise
for which there is no consideration of a commercial the honourable member that a person would not be prosecut-

nature. ed under both acts. It will be a matter for the prosecution to

This amendment is obviously consequential upon the firsgdetermine which legislation is the most appropriate to use.
and | think | have covered the arguments adequately in my The opposition has expressed a desire to reinstate the
previous remarks. environmental credits scheme included in the 2001 bill as a
Suggested amendment carried; clause as amended pas$Bgans of securing environmental gain in return for clearance
Bill reported with amendments; committee’s report@Pproval where this gain is not possible on the property where

adopted. the clearance is proposed to occur. | advise the council that
Bill read a third time and passed. the government does not oppose the environmental credits
per se. However, it is a new concept that has not been tried
NATIVE VEGETATION (MISCELLANEOUS) elsewhere in Australia and, as such, it is the government'’s
AMENDMENT BILL view that the mechanism should be developed outside the
legislation.

Adjourned debate on second reading. The government will continue to support the Environment,

(Continued from 22 October. Page 1146.) Resources and Development Court as the appropriate court

to hear administrative appeals provided for by this bill. This
TheHon. T.G. ROBERTS (Minister for Aboriginal  ensures that all civil matters relating to this legislation are
Affairs and Reconciliation): | thank honourable members dealt with by the same court. The government will also
for their contribution to the debate on this bill. | acknowledgecontinue to ensure that authorised officers have sufficient
that, despite some differences on the detail, honourablgower to collect evidence in relation to unauthorised clear-
members generally support the bill. | understand that there aggnce.
some amendments to come. This is a positive reflection of the The Hon. Mike Elliott has advised that he has raised some
support that is required for native vegetation in this state—ssues in relation to brush cutting and it is understood that the
something that other states would do well to follow. honourable member will move to amend the bill to include
The government recognises that this bill largely followsprovisions for regulating controls on brush cutting. The
a bill introduced by the previous government in Novembergovernment believes this is a positive move and it will
last year. That bill was passed in another place but lapseslipport the honourable member's amendment. | thank
before it was debated in this place, following the change inmembers again for their contributions.
government. The government has made some changes to thatBgij|| read a second time.
bill in order to further strengthen the protection of native |n committee.
vegetation. Again, it is a positive reflection of bipartisanship  Clause 1.

on this issue that opposition and independent members in The Hon. CAROLINE SCHAEFER: | merely wish to
another place have supported most of the changes. point out that the opposition supports probably over 90 per
The main differences in the detail still causing thecent of this bill. We will vigorously defend the new environ-
opposition concern appear to relate to the maximum level ohental credits scheme and hope that some of our colleagues
fines; the mechanism for securing an environmental gainn this place will ook at that as an innovative first for South
when gain is to be achieved outside the property wher@ustralia, as the minister rightly pointed out, and as a method
clearance is to occur; the appropriate court to hear administraf encouraging whole communities to become involved in the
tive appeals; and the powers of authorised officers to collegireservation of native vegetation in a positive way and in a
evidence in relation to aIIeged unauthorised clearance. commercial sense. So, we will be Vigorous|y supporting that
I will make a few points in relation to these issues beforesystem. The two major clauses that we will have a great
the bill moves into the committee stage, where | understangifference on is the right of a third party to intervene in
that it will proceed only as far as clause 1. The governmengislation. However, there is considerable goodwill for the

will continue to seek an increase in maximum fines forpassage of the bill, and | look forward to debating it further.
unauthorised clearance from the present $40 000 to $100 000. Clause passed.

Only those who break the law will be liable for these fines.  Clause 2 passed.

Our aim is to provide a greater deterrent for unauthorised progress reported; committee to sit again.
clearance. Honourable members may be interested to note

that the level of fines in the Western Australian clearance STATUTES AMENDMENT (STAMP DUTIES AND
control legislation currently before their parliamentincludes OTHER MEASURES) BILL
significantly higher fines for clearance without a permit.

These range from up to $250 000 for an individual and Adjourned debate on second reading.

$500 000 for a body corporate. If the clearance causes (Continued from 22 October. Page 1147.)
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TheHon. P. HOLLOWAY (Minister for Agriculture,  If | understand him correctly, the leader has asked for an
Food and Fisheries): | thank the Leader of the Opposition explanation as to why the Commissioner of State Taxation
for his contribution and for his support for the provisionsand the government believe that the Pay-roll Tax Act should
contained in the bill. As | understand it, the honourableoperate in line with the proposed amendments and, if the act
member has concerns with two main areas of bill: firstly, asvere to be interpreted differently, what potential problems the
it relates to the merger of financial institutions, where nocommissioner might see either in this or other areas. | shall
legal document exists; and, secondly, in relation to theattempt to place on the record a simple explanation of the
amendments to the Payroll Tax Act 1971, which deal withcase and its possible effect on the payroll tax base.
superannuation contributions. | will deal with each matterin  In 1994 the then Liberal government introduced amend-
turn. ments to the Pay-roll Tax (Superannuation Benefits and

The leader has asked for clarification as to why the stamBates) Amendment Act 1994 that brought within the payroll
duty provisions, which he refers to as the Clayton’s contractax base employer contributions to recognise superannuation
provisions of the Stamp Duties Act 1923, do not ensure thaunds. The second reading speech from the then treasurer said
stamp duty is payable when two financial institutions mergethe reason for doing this was that employer contributions are
The provision that the leader refers to is section 71E of tha form of remuneration for labour, and it was therefore not
Stamp Duties Act and was, as the leader suggests, introducagpropriate for their payroll tax treatment to be different from
to prevent persons avoiding paying stamp duty by ensuringther forms of remuneration. | am advised that wages and
that no written agreement existed between them, even thouglalaries paid in respect of employee contributions to superan-
property was in fact changing hands. The leader is interestatuation schemes were then already included in the payroll tax
to know whether it is possible for the merger of two financialbase, and that the intended effect of the amending act in 1994
institutions to occur without any written documentationwas to ensure that all superannuation contributions would be
between them. subject to payroll tax.

| am advised that the mergers of financial institutions are In the Hills case, however, the effect of the court’s
provided for under the Financial Sector (Transfer of Busi-decision was that the payment of employer’s superannuation
ness) Act 1990, which is a commonwealth act, and, in Southontributions for employees where the relevant fund has
Australia, the Financial Sector (Transfer of Business) Actassets in excess of expected future claims, and therefore did
1999. | understand that, where two financial institutionsnot need employer financial contributions for the fund to
voluntarily merge under the commonwealth legislation, themeet its obligations—a contribution holiday—did not consti-
transfer of assets is given effect to by the issue of a certificatieite wages liable to payroll tax. | understand that this was the
by the Australian Prudential Regulation Authority (APRA). case even though employees had sacrificed part of their salary
Where there may be legal documentation between the twio favour of further superannuation payments from their
parties to the merger, the document that effects transfer @mployer. The relevant superannuation amounts were
assets from the two bodies to the new merged body is thiherefore part of the employee’s standard wages yet were held
certificate issued by APRA. by the Supreme Court not to be subject to payroll tax.

The government has received advice from the Crown The judgment in the case itself is complicated and | am
Solicitor that the certificate issued by APRA is an instrumentadvised that the case turned on whether the crediting of
for the purposes of the Stamp Duties Act and thereforenembers’ accounts by the trustee of the fund in relation to the
section 71E does not apply to such mergers, as that sectisalary sacrificed wages was covered by the definition of a
applies only to situations where transfers are effected withowguperannuation benefit contained in the act, even though the
such an instrument. Further advice is that the APRA certifiemployer contributed no actual monetary payment to the fund
cate is not a dutiable instrument under the general conveyn account of the fund’s enjoying the contribution holiday.
ance provisions of the act. Revenue SA advises that the Supreme Court held that the

In answer to the leader’s further question, Revenue SArediting of an amount to a member account did not constitute
advises that it is unaware of any case where financiahe payment of money to a superannuation fund or the setting
institutions have merged their operations without any formapart of money as a superannuation fund mainly due to the
of written documentation. Whilst two financial institutions fact that the assets of the funds as held by the trustee were not
may enter into a written understanding setting out theiincreased by the crediting of the amounts. The Commissioner
intention to merge their operations, such documentation is naf State Taxation and the government believe that the
liable to duty. The state and commonwealth legislation thatlecision in this case has resulted in an unintended conse-
facilitates such mergers provides that all the assets amglence that has undermined the relevant provisions—that is,
liabilities of the transferring body become respectively themost superannuation payments, whether they be employer or
assets and liabilities of the receiving body, without anyemployee contributions, are subject to payroll tax whilst some
transfer, conveyance or assignment. Hence, any writteather payments will not be, simply because a superannuation
document, apart from the APRA certificate, does not givéund is enjoying a contribution holiday.
effect to the transfer, conveyance or reassignment of any Itis the government’s view that the intention of the act is
financial institution assets. The amendments to the Stamp bring into the payroll tax base all superannuation pay-
Duties Act in this bill therefore operate to ensure that thements. In the Hills case, money that would have been paid to
transfer of assets effected by the APRA certificate are subjeeimployees as normal wages was salary sacrificed and, as a
to stamp duty in the first instance by the insertion of a newesult of the fund in question enjoying a contribution holiday,
section 71F into the act to deal specifically with such matterst was not subject to payroll tax. This clearly creates an

The second area in which the honourable member hasmeven playing field which undermines the principle of a
sought clarification is the amendment to the Pay-roll Tax Acbroad-based and equitable payroll tax revenue stream. | again
in relation to superannuation benefits. This is necessary aglaank the leader and other members for their indications of
result of the decision of the Supreme Court in the case ofupport for the bill.

Hills Industries Limited v Commissioner of State Taxation.  Bill read a second time.
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In committee. appealed. Amendments to the Partnership Act 1891 seek to

Clause 1. protect partners in firms from the wrongdoings of other

TheHon. R.I. LUCAS: | thank the Hon. Mr Holloway partners. The chief secretary is to be replaced in the Public
for his explanation on behalf of Revenue SA in relation to theAssemblies Act 1972 and the Real Property Act 1886 by the
guestions that | put at the second reading stage. | agaMinister for Justice and the Attorney-General respectively.
indicate the opposition’s support for the legislation. | mustAmendments to the Summary Offences Act 1953 will allow
say that | remain unconvinced or of an open mind in relatiorfines of up to $2 500 for breaches of regulations under the
to our reasoning on the payroll tax issue. Nevertheless, in th&gct. This is particularly welcome because, as the Attorney-
particular area, | am cautious about making change withou&eneral points out, this will apply to the copying of video
being absolutely sure that unintended consequences tapes of intimate and intrusive searches of detainees by
loopholes are not opened. So certainly having heard at firgtolice.
flush the explanation from Revenue SA, | will reflect onit The proposed amendments to the Trustee Act 1936
and further consider it. It may well be an issue we can debati@volves the procedure for dealing with applications for
again over the coming months or years, but | do not intendtariation of a charitable trust. The bill seeks to raise the
to delay the debate in this committee stage for that discussiothreshold of the value of the trust in relation to who may

Clause passed. consider the application. It simply increases the threshold
Remaining clauses (2 to 30) and title passed. from $250 000 to $300 000, meaning that where the value of
Bill read a third time and passed. the trust is less than $300 000, the application may be dealt
with by the Attorney-General rather than the Supreme Court,
STATUTESAMENDMENT (ATTORNEY- as is the case of a charitable trust of greater value. This will
GENERAL'SPORTFOLI0) BILL be a substantial saving for numerous charitable trusts. There
are minor name changes to be made in the Trustee Companies
Adjourned debate on second reading. Act 1988 and there is a clarification of jurisdiction in the
(Continued from 21 October. Page 1132.) Workers Liens Act 1893.

So, Mr President, you can see that it is a hard-working

TheHon. IAN GILFILLAN: I indicate that the Demo- |ittle bill, determined to do good wherever it touches its
crats will support the second reading of this bill. It is |egislative hand and, therefore, the Democrats will be
substantially the same bill as was introduced by the previousupporting it.

Liberal government. There are, however, some additions and

subtractions. The bill is a wide-ranging piece of legislation TheHon. T.G. ROBERTS (Minister for Aboriginal
which amends the following 12 acts: Acts Interpretation ActAffairsand Reconciliation): The support of the Democrats
1915, Administration and Probate Act 1919, Criminal Lawis appreciated by the government in relation to the Statutes
(Sentencing) Act 1988, Domestic Violence Act 1994,Amendment (Attorney-General’s Portfolio) Bill. | thank
Evidence Act 1929, Expiation of Offences Act 1996, honourable members for their indications of support for
Partnership Act 1891, Real Property Act 1886, Summarynaking a number of minor, uncontroversial but nonetheless
Offences Act 1953, Trustee Act 1936, Trustee Companiesnportant amendments to the legislation within the Attorney-
Act 1988 and Workers Liens Act 1893. General’s portfolio.

Amendments to the Acts Interpretation Act 1915 will  The Hon. Robert Lawson has asked three questions about
remove ambiguity regarding the legislative provisions thathe bill, two of which relate to provisions which, having been
refer to an act or part of an act. They also will includeincluded in the former government’s Portfolio Bill—which
reference to a statutory instrument under that act or part of dapsed on the calling of the election—have been omitted from
act. The Administration and Probate Act 1919 is amended tthe bill that is now before the parliament.
require only Australian assets and liabilities of the deceased Part 3 of the previous government’s bill contains amend-
person to be disclosed where someone applies for administrarents to the Criminal Law Consolidation Act, firstly, to
tion or probate, or the sealing of any administration orclarify provisions dealing with mental impairment and,
probate granted by a foreign court. For the purposes of thisecondly, to insert a power to make regulations. | can advise
bill, where the assets or liabilities are of unknown situationthe honourable member that the omitted clauses have been
or are partly Australian then they are deemed to béncluded in the Criminal Law Consolidation (Offences of
Australian. Dishonesty) Amendment Bill 2002. Given the subject matter

The amendments to the Criminal Law Sentencing Acbf the amendments, it was thought more appropriate that they
1988 deal with the situation where a person is unable tbe included in a bill dealing specifically with the Criminal
continue a community service order due to obtaining gainfuLaw Consolidation Act. The second omission is that of the
employment. Particularly, it deals with cases involvingamendments to the Public Assemblies Act, to replace
multiple offences. The act is amended to bring the sectioneferences to the chief secretary with the Minister for Justice.
into line with other parts of the act by adjusting the finel am advised that at the time the 2001 bill was introduced to
payment structure. There is a new amendment to the Domeparliament by the former government, the Public Assemblies
tic Violence Act which will expand the definition of the Act was committed to the Minister for Justice, the then
expression ‘member of the defendant’s family’. The newAttorney-General. The actis now committed to the Minister
definition will include ‘a child who normally or regularly for Police and, as such, the amendments cannot be pursued
resides with the defendant’, as well as a child of whom thén the Attorney-General’s Portfolio Bill.
defendant. . has custody as a parent or guardian’. The third question asked by the honourable member

The forms of oaths and affirmations are brought into linerelates to clause 12 of the bill which amends section 10 of the
with each other with amendments to the Evidence Act 192%artnership Act. The honourable member has queried how an
The bill also clarifies the situations in which enforcementamendment which is, in his opinion, so significant can be
orders under the Expiation of Offences Act 1996 can bencluded in a portfolio bill. It is not clear why the honourable
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member questions the appropriateness of including clause Example, that a public sector employee or contractor will
in the Portfolio Bill, given that it is an amended version of have committed an offence by falsely claiming to a govern-
clause 14 of the former government’s Portfolio Bill which ment inquiry that did not have power to take evidence on oath
was passed by this place with the support of all members whor compel withesses—such as the First Software Inquiry into
spoke during the second reading debate. When this bill waglotorola—that relevant documents have been destroyed.
debated in the other place no member raised any objection &imilarly, a government employee who deliberately with-
clause 12. The honourable member has confirmed thieolds information from the Crown Solicitor which results in
opposition’s support for the amendment. The only differencéncorrect advice as to whether a contract with the private
between clause 12 of the bill and clause 14 of the formesector exists and causes the government to purchase multi-
government’s bill is the addition of subclause (2)(b) whichmillion-dollar equipment when it would not have otherwise
provides: is unlikely to have breached the criminal law.

A partner who commits a wrongful act or omission as a director ~ Finally, it is uncertain whether a ministerial adviser who
of a body corporate is not to be taken to be acting in the ordinargleliberately fails to pass on information to his/her minister
course of business of the firm or with the authority of the partner'sgr political gain will have committed an offence. Yet, in

co-partners only because: . -
(b) the remuneration that the partner receives for acting as 5° Y. example, the conduct is far from trivial and would

member of the body corporate forms part of the income of thd €Sult in significant detriment to the public interest. The

firm; honesty offences contained in this bill remove ambiguities
Subclause (2)(b) merely adds additional protection to th&nd technicalities and facilitate the prosecution of dishonest
amendment proposed by the former government. It has bedighaviour for what it is without having to squeeze it into an
included to address concerns raised by the Law Society th§¥isting offence. | therefore dismiss out of hand any sugges-
a partner who commits a wrongful act or omission as &/°n that the honesty provisions in the bill serve no purpose
director of the company could be found to be acting in the®’ aré unnecessary. . L
ordinary course of the firm’s business or with the consentof | turn now to the Criminal Law Consolidation Act
other partners merely because of a financial arrangemeffn€ndments. Clause 4 of the bill extends the definition of
entered into between the partners of the firm, which isPublic officer’ for the purposes of the Criminal Law
nothing to do with the role of the partner as an independerftjonso"dat'on Act to include contractors, their employees and
director of the company. This reflects that both at law and irsubcontractors and thereby extends the application of existing
reality, directors’ fees are paid for personal or directorial2ffences to cover them. It does not create any new offences.
services, not for legal services even though, in some case&€ €xtended definition of ‘public officer’ only applies in the
the fees may be paid to the company or firm rather than to thgerformance of publlc sector work; it doz_as not treat contrac-
director personally, as a result of the financial arrangemerP's as public officers when they are doing work for private

between the partners. sector clients. So, an employee of a local cleaning company
Bill read a second time and taken through its remainingh@t has a public school cleaning contract will only be a
stages. ublic officer when cleaning the public school, not when
cleaning the private school down the road.
STATUTESAMENDMENT (HONESTY AND Itis significant that the amendment contained in clause 4
ACCOUNTABILITY IN GOVERNMENT) BILL in part actually protects contractors from the improper
conduct of third parties. For example, the amendment makes
Adjourned debate on second reading. it an offence pursuant to section 250 of the Criminal Law
(Continued from 14 November. Page 1327.) Consolidation Act for a person to threaten a contract gardener

at Naracoorte High School to ensure that a school shed filled

TheHon. P. HOLLOWAY (Minister for Agriculture,  with equipment is left open. Similarly, where an applicant for
Food and Fisheries): | thank members for their contribu- an executive position in the public sector offers a bribe to the
tions. | will make some comments in relation to mattersemployment consultant engaged by government to fill the
raised during the debate. First, in relation to the honestyposition, the applicant would be guilty of an offence pursuant
provisions, the concept of imposing a general obligation tao section 253 of the Criminal Law Consolidation Act.
act honestly in the performance of duties is not new. Such an Finally, a person who threatens to harm the child of a
offence has existed since 1993 in the form of section 16 ofonsultant who is managing a tender process on behalf of the
the Public Corporations Act which applies to directors. Whagovernment (unless the person is awarded the contract) will,
this bill does, quite properly, is extend the concept to all tierdy virtue of this amendment, be guilty of an offence pursuant
of the public sector with a view to maintaining the highestto section 250 of the Criminal Law Consolidation Act. If a
standards of honesty across the whole public sector. third party engages in such behaviour towards a public sector

This is not just about fixing problems; it is about prevent-employee, he/she is guilty of an offence. It should be no
ing them. Everyone knows that the law—and the criminaldifferent where a contractor is performing the same work.
law, in particular—can be quite technical and that, in many The amendment also captures inappropriate behaviour on
instances, charges are never laid because the circumstandes part of contractors in connection with the performance of
of the case cannot be neatly packaged into a specific offengiblic sector work. So, to continue with the earlier examples,
or offenders are acquitted because one of the elements of ttiee employment consultant who accepts a bribe in connection
offence has not been made out. We have all heard of peopleith the filling of the executive position will also be guilty
getting off on a technicality. of an offence pursuant to section 253 of the Criminal Law

As the law currently stands, reprehensible dishonesConsolidation Act and the consultant managing the tender
behaviour within the public sector which does not fit into anprocess on behalf of the government who sells confidential
established category of offence will not attract criminalinformation gained from the tender process will be guilty of
sanctions. Why else would parliament have enacted than offence pursuant to section 251 of the Criminal Law
honesty offence for directors back in 19937 It is unlikely, forConsolidation Act.
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If a public sector employee engages in such behaviouprovisions of the bill relating to contractors, their employees
he/she is guilty of an offence. It should be no different justand subcontractors. Whilst the bill as introduced in another
because the work is carried out by a contractor. There is nplace extended the definition of ‘employee’ for the purposes
logical basis for distinguishing between a bus driver em-of the Public Corporations Act and the Public Sector
ployed by TransAdelaide, a nurse employed in one of ouManagement Act to include contractors, their employees and
public hospitals, a prison officer employed at Yatala Laboursubcontractors, the bill introduced in this place does not. The
Prison, and an AS2 on reception (all of whom are alreadygasual, part-time, once-only contract cleaner or plumber in
covered by the offences relating to public officers in thea public school will not, contrary to suggestion, be deemed
Criminal Law Consolidation Act) and a public bus driver to be public sector employees.
employed by Serco, an agency nurse working in a public The bill as introduced in this place proposes a new
hospital, a prison officer employed by Group 4 at Mountdivision 8 in the Public Sector Management Act that is
Gambier Prison, and a temp receptionist, all of whom willspecifically concerned with the duties of persons performing
only be covered by the offences relating to public officers agontract work across the whole public sector, including public
a result of the amendment. corporations. The government consulted extensively in

The amendment to the definition of ‘public officer’ respect of this bill. Written submissions were received from
ensures that there is no distinction before the criminal law irstakeholders, including a number of government contractors
connection with the performance of work of a public nature such as EDS, United Water and SERCO. As a result of this
The focus is the public nature of the work that is beingconsultation, amendments were made to the bill in another
undertaken, not the status of the person who is doing thelace, including those just mentioned, because the govern-
work, the type of work or its cost to government. ment is seeking to be inclusive.

Clause 5 of the bill makes it an offence for a former public  The Hon. A.J. Redford: Will you table the responses?
officer to improperly use information gained whilst in office. Can we see a copy of their response?

It should be noted that the definition of ‘public officer’ TheHon. P. HOLLOWAY: | will take that up later.
already extends well beyond public servants and includender new division 8, the obligations for persons performing
judges and members of parliament. Accordingly, thiscontract work are, in essence, twofold. First, those perform-
amendment would make it an offence for former judges oing contract work for the Crown or a public sector agency
members of parliament and not just public servants tavill be under a duty to act honestly in the performance of that
improperly use information gained whilst in office. It should work, and noncompliance will be a criminal offence.
also be noted that a number of the other offences relating tdowever, the provision will not apply to conduct that is
public officers already include former public officers: for trivial and does not result in significant detriment to the
example, section 249 of the Criminal Law Consolidation Actpublic interest.

which is concerned with bribery of public officers or former  As already discussed, the inclusion of such an offence will
public officers. ensure that public sector contractors who act dishonestly in

Whilst much has been said about the definition ofthe performance of their public sector duties do not ‘get off
‘improperly’ (which | stress already exists in the Criminal on a technicality’. Secondly, persons performing contract
Law Consolidation Act), little has been said about thework for the Crown or a public sector agency will be required
mischief that clause 5 of the bill seeks to cure. The definitiorto disclose a conflict between the performance of that work
of ‘improperly’ has been cast in such a way as to enable thand a pecuniary or personal interest but only where the
offences to keep pace with changing community standardsonflict relates to a contract or proposed contract binding the
| suggest that in most instances it is not difficult to determineagency or the Crown, except the contract for the performance
whether use of information was improper. For those fewof the contract work.
cases at the margins, the appeal provisions in the Criminal The end result is that the obligations for contractors under
Law Consolidation Act provide safeguards in the event thatlivision 8 are less onerous than for others under the bill.
a jury verdict is so unreasonable as to result in an impropeFhere is no obligation to disclose pecuniary interest per se
conviction. and there is no obligation to disclose a conflict of interest at

There is no doubt that a police officer who sells informa-large. What is required is disclosure of a conflict or potential
tion about a person’s criminal history (something whichconflict where it relates to a contract or proposed contract
happened in this state not that long ago) will have used thdtinding the government—in other words, where the govern-
information improperly and is guilty of the offence of abusement is going to be legally affected under a contract. That is
of public office and yet, as things currently stand, uponnot unreasonable. Importantly, the contract for the perform-
resignation, sale of the same information (even the very nextnce of the contract work has been specifically excluded from
day) is not caught by that offence. Similarly, under thethe operation of the conflict of interest provision to avoid
extended definition of ‘public officer’ in the bill, there will confusion between duties owed to the contractor and duties
be no doubt that the contract gardener at Naracoorte Higbwed to the government by an employee or a subcontractor.
School who discloses confidential information about school Under division 8, where an employment agency is
security to facilitate theft of school equipment will have usedengaged to fill a senior executive position, the person
that information improperly and will also be guilty of the handling the matter will be required to disclose, for example,
offence of abuse of public office, and yet, unless the amendhat one of the applicants is his or her sister. On the other
ment proposed in clause 5 of the bill is passed, upon resign&and, it is highly unlikely that the contract gardener or
tion the same act will not constitute abuse of public office.cleaner at Naracoorte High School will be affected by the
The amendment in clause 5 of the bill ensures that therovision at all, given the nature of their work. As with the
loophole for improper use of information by a former public existing conflict of interest provisions in the Public Corpora-
officer is closed. tions Act and the other conflict of interest provisions in the

I now turn to contractors, their employees and subcontradsill, the interests of an associate of a person performing
tors. There appears to be some misunderstanding about tbentract work will be deemed to be the interests of that
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person. This will facilitate scrutiny and ensure transparencylarify, the government does not propose amendments to this
in all public sector dealings and decision-making processeslivision. The government has consistently held the view that
There seems to be a misconception that inclusion of thenly members of high level advisory bodies such as the
interests of associates in this way will necessitate a Spanidghconomic Development Board should be bound by the
inquisition into the personal and financial interests of parentdjonesty and conflict of interest provisions proposed in the
grandparents, children and so forth. This is just not so. All obill, and it is for this reason that the definition of ‘advisory
the conflict of interest provisions in the bill make it clear thatbody’ is limited to those bodies where members are appointed
the provisions do not apply whilst the person remaingy the Governor or a minister.
unaware of the conflict or potential conflict. However, the government does intend to move an
I turn now to the Public Corporations Act. In addition to amendment to the definition of ‘contract work’ in clause 18
the honesty provisions, the bill imposes duties with respeatf the bill to ensure that members of lower level advisory
to conflict of interests on employees and senior executives dfodies, that is, those bodies whose members are not appoint-
public corporations. Contrary to what has been suggestedd by the Governor or a minister, are not inadvertently caught
only the conflict of interest provisions applying to seniorby the provisions applying to persons performing contract
executives require disclosure of pecuniary interests as wellork in division 8 of the Public Sector Management Act. |
as the disclosure of conflicts of interest. Employees arseek leave to table a preliminary list of advisory bodies to
required to disclose a conflict of interest only if and when itwhich the provisions of division 4 are applicable.
arises. | seek leave to table a list of public corporations. Leave granted.
Leave granted. TheHon. P. HOLL OWAY: Work is still being undertak-
TheHon. P. HOLL OWAY: Whilst every care has been en in respect of this list, and it is expected to be refined.
taken to prepare the list, given the short time frame withinSection 56 of the Public Sector Management Act imposes
which it has been prepared, it is not possible to warrant thaibligations on public servants to disclose conflicts of interest.
it is exhaustive. The list includes public corporations that ar@ he bill repeals this and introduces a more comprehensive
corporates sole. It should be noted that the amendments to theovision that imposes obligations in respect of conflicts of
Public Corporations Act will not apply to corporates soleinterest on all public sector employees. The government sees
unless they are declared to do so, since corporates sole, hg basis for distinguishing between public sector employees
their very nature, do not have directors and rarely havén terms of standards of integrity based on whether or not the
employees. public sector employees are public servants. Consistent with
I turn now to the Public Sector Management Act. It isthis, the conflict of interest provisions proposed for employ-
unclear whether the code of conduct issued by the Commiges under the Public Sector Management Act mirror those
sioner for Public Employment is currently enforceable againsproposed for employees under the Public Corporations Act.
public sector employees other than public servants and Sections 18 and 27 of the Public Sector Management Act
whether in certain respects it is enforceable at all. Theespectively impose obligations on Public Service chief
amendment in the bill removes any doubt on both counts. éxecutives and the Commissioner for Public Employment
am advised that the Commissioner for Public Employmenfwho is also a public servant) in connection with disclosure
will re-examine the existing code of conduct once the bill isof pecuniary interest and conflict of interest. The bill repeals
passed by parliament to ensure that it addresses any additidghese provisions and introduces a more comprehensive
al or changed requirements. This will be done in consultatioprovision for senior officials that imposes these obligations
with the government, agencies and unions and may takean all public sector chief executives, the Commissioner for
little time. As an interim measure, the existing code ofPublic Employment and others.
conduct may be gazetted. This will be clarified at the time the Again the government sees no basis for distinguishing
bill is passed by parliament. between public sector senior officials in terms of standards
The bill introduces a new division 3 in the Public Sectorof integrity based on whether or not they are public servants.
Management Act, ‘Duties of Corporate Agency Members’.Consistent with this, the pecuniary and conflict of interest
Corporate agency members are, in essence, the directorsmbvisions proposed for senior officials under the Public
those statutory authorities that have not been declared publ®ector Management Act mirror those proposed for senior
corporations because they are not trading enterprises. Tlegecutives under the Public Corporations Act.
government sees no basis for distinguishing between the In relation to awareness of obligations, the government
directors of its boards in terms of standards of integrity basedgrees that, whilst the amendments will serve to punish, they
on whether or not the statutory authority engages in commewill not operate to lift and maintain standards of integrity in
cial activities. For this reason, the provisions in the billthe public sector unless people are made aware of their
applying to corporate agency members are modelled on thabligations. In this regard, | am advised that the Office for the
existing provisions in the Public Corporations Act applyingCommissioner for Public Employment is working with
to directors. | seek leave to table a list of statutory authoritiesgencies to develop and implement an ethics communication
to which division 3 applies. and education strategy across the South Australian public
Leave granted. sector. This strategy will underpin the requirements of the
TheHon. P. HOLL OWAY: Again, whilst every care has code of conduct and will make clear the responsibilities of all
been taken to prepare the list, given the short time frampublic sector employees and managers. Consideration will
within which it has been prepared, it is not possible toalso be given to mechanisms by which contractors can be
warrant that it is exhaustive. As will be evident, the listmade aware of their obligations. However, the government
includes bodies such as the Art Gallery Board, the Environwill oppose any amendment moved to prevent the operation
ment Protection Authority and the Passenger Transpodf provisions where persons have not been formally put on
Board. notice about their obligations.
The bill introduces a new division 4 in the Public Sector In conclusion, the government wants to instil a culture of
Management Act, ‘Duties of Advisory Body Members’. To honesty and accountability at all levels of the public sector
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and these amendments form part of a strategy designed @eneral appear to give advice. When we pass bills about the
achieve that. As a result of these amendments, all directoidealth Commission or any other department giving chief
of government boards will be subject to the same obligationexecutives particular powers, we do not ask them to give
regarding honesty, conflict of interest, care and diligenceadvice to parliament. What we are seeking to do in the bill
unauthorised interests and transactions. All public sectarith what we call the ‘pre-election budget update report’ is
employees, depending on their level, will be subject to theo require the Under Treasurer of this state to undertake
same obligations regarding honesty and conflict of interesparticular functions, and those functions are set out in
All executives of public sector agencies that are bodieslause 6 of the bill.

corporate will be subject to the same obligations regarding |t is up to this parliament to determine what we require the
unauthorised transactions and interests. All members of highnder Treasurer to do in relation to the pre-election budget
level advisory bodies will be subject to obligations regardingpdate report, and we would expect that the Under Treasurer,
honesty and conflict of interest. as a public servant, would respond as he is required to do
All persons performing contract work for government will ynder the provisions of the act. | do not believe that it is
be subject to obligations regarding honesty and conflict ohppropriate that we should request the Under Treasurer to
interest. All persons performing contract work for govern-appear. If the Leader of the Opposition has any questions in
ment will also be subject to the offences relating to publicrelation to the operation of the bill, then we can seek advice
officers in the Criminal Law Consolidation Act, as will from Treasury officers or we can seek advice from parliamen-
members of the pUblIC in their dealings with them. It will also tary counsel as to the provisions of this bill, but the govern-
be an offence for former public officers to improperly usement does not believe that there is any purpose to be served
information gained whilst in office. All public sector py having the Under Treasurer present in relation to these
employees will be required to abide by a code of conduciatters. It is quite unprecedented in my 11 years in
issued by the Commissioner for Public Employment. Finallyparliament.
the standard of annual reporting by public sector agencies TheHon. R.I. LUCAS: The response from the Hon.

will betlmproved. I thank members for their indication of \. 151 10way is a nonsense. In the current session, the Under
surl)aplclJr : d dii Treasurer sat here for most of an afternoon awaiting question-
il read a second time. ing through the committee stage of the parliament, even

though, I might say, given that it was delayed until the last
PUBLIC FINANCE AND AUDIT (HONESTY AND day of the session, | had indicated to the government
ACCOUNTABILITY IN GOVERNMENT)

representative that | was happy not to have the Under

AMENDMENT BILL Treasurer and other officers waiting around all afternoon,

given the vagaries of the last day of parliament, and | was

happy to convey questions by way of letter or take up

opportunities in other legislation. The leader says that it is
nprecedented for the Under Treasurer to appear here. That
detail a number of issues during the committee stage, and not true. Having been the treasurer, | can instance a number

is more likely to be a committee bill rather than a second’ examples where the L_J”defr Treasurer—

reading bill. As | also indicated to the government last week, The Hon. P. Holloway interjecting:

it is certainly the Liberal Party’s view that, given the pivotal TheHon. R.I. LUCAS: No, on issues in relation to the
role to be played by the Under Treasurer in relation to thimergency services levy and appearing before parliamentary
legislation, the parliament deserves the courtesy of the Undeommittees where he had to provide evidence. | would need
Treasurer's agreeing to appear to provide advice to th& check my records, but certainly he provided me with a
representative of the government in this committee on theriefing on the Economic and Finance Committee reference
issue. | have reiterated that view to the Hon. Mr Hollowayon balanced budgets. He also provided me with a briefing
this afternoon. when the Economic and Finance Committee took evidence

At the outset, | seek from the government its responsegn electricity matters, and it is my recollection that, on both
given the importance of this legislation and the pivotal roleof those matters, he appeared before parliamentary commit-
that the Under Treasurer will play, as to whether the Undetees to provide answers.

Treasurer has agreed to make himself available, via of course | cannot recall whether it was he or the Deputy Under
the minister, to provide answers to the important questionsreasurer John Hill who appeared before the Economic and
that members will be wanting to put not only to the Finance Committee at the emergency services levy inquiry.
government but through the minister, as appropriate duringknow that it was not an uncommon set of circumstances that
the committee stage, to the Under Treasurer, who, undehe Under Treasurer attended at Parliament House to provide
clause 6 of this bill as outlined in the second readingadvice to me, as the treasurer, and to the government. If we
explanation from the government, has the critical role ofcan dismiss this nonsense in some way, this would be—
:zalglrr;? r{Uda?r?i]ceur;; zs\llzzlcl)lé)teh((:)é/)\:1 tshtlrsu E;g;jelectlon budget update The Hon. P. Holl oway interjecting:

P The Hon. . HOL LOWAY: The government does not ' heHon. R.l. LUCAS: The Appropriation Bill commit-
accept that the Under Treasurer of this state should pige stage—I have just given you that exaT“P'e- o
disturbed from the important work that he has to do in TheHon.P.Holloway: The Appropriation Bill is
running the finance of this state to be brought before thi§omewhat—
committee to answer questions about this bill. | thinkitisa TheHon. R.I. LUCAS: That is a bill—the committee
rather extraordinary proposition that the Leader of thestage of a bill. The Under Treasurer spent a good part of the
Opposition is putting forward. When we debate bills aboutafternoon and the early evening awaiting parliament’s
the Auditor-General, we do not request that the Auditorpleasure in relation to the—

In Committee.

Clause 1.

TheHon. R.I.LUCAS: As | indicated in my second
reading contribution, the opposition wants to take up in som
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TheHon. P. Holloway: That is about decisions that have election budget update report. The shape and nature of that;
been taken by the government. The Appropriation Bill is show the Under Treasurer would intend to go about it; what
very special case. advice, if any, the government, via the Treasurer or the

TheHon. R.I.LUCAS: The leader is changing the government, might or not give the Under Treasurer before the
debate: he is now accepting that is not unprecedented, angiteparation of such a report; and how the Under Treasurer
welcome that. As | said, there are many examples where thmay well view such advice from the government and from
Under Treasurer has attended the parliament—and at tmeinisters are all critical matters for this parliament and for the
Appropriation Bill committee stage—and has also appearedommunity as we look at the notion of a pre-election budget
before parliamentary committees. The longer this debate goepdate report.
on, | am sure other examples will spring to my mind both of  \We have not had such a report before. This is ground-
this Under Treasurer and former under treasurers havingreaking in relation to the South Australian financial
appeared before parliament. accountability experience, as the government has sought to

The leader suggests that in some way this was an unprecglaim. From the opposition’s viewpoint, we believe that it is
dented practice, the breaking of a huge convention; that thentirely appropriate that, via the appropriate minister in this

Under Treasurer should never appear before the parliameRbuse, the Under Treasurer be available to provide advice to
but that it is fine for senior Treasury officers and seniorthe minister.

departmental officers to do so. On some occasions, the Chief | have indicated before—and intend to do so in this
Executive Officer has appeared; Christine Charles as the hegpatewhere the advice of the Under Treasurer has been
of Human Services has attended; as has Dennis Mutton, thgtterent on a number of important areas from the advice of
former head of PIRSA, the minister's own department. Isenjor officers within Treasury, within the appropriate finance
know Mr Jim Hallion, the former head of Industry and Trade,5nq within other branches, it is not the advice of the senior
attended the parliament. , officers of Treasury that will be the sign-off under clause 6

| am not sure why the leader takes the view that the Undegs s pill, as competent and able as they may be: it will be

Treasurer will be tainted in some way by coming to parlia-he yiew of the Under Treasurer in relation to these issues.
ment to provide advice to the government on a critical issue | remind the leader that one of the reasons for wanting to

such as this. Certainly, from my viewpoint, | reject absolutely ook at this in some detail is that the Under Treasurer himself

the view that it is unprecedented in any way, and that it i o ;
unacceptable for the Under Treasurer to be asked, via e the 14 March update has indicated in terms of how he

government, whether he is prepared to attend. If, from wh eeks to update the mid-year budget review or to update the

the leader is saying, the Under Treasurer has refused, or tk gdget situation by using the words ‘our perception of what

government is directing the Under Treasurer not to come (ibFelf'gféy :1% t;ﬁc?lﬂlggagy Z?;ﬁgf:?lsdsfzsl r;a\éisl?dlfgstggre
is one or the other), the leader can stand up and— ' P P ’

. because he took the view that it might be politically unaccept-
The Hon. P. Holloway: He has not been asked to COME, Jble to a government to continue with the course that the

gngtleﬁg]:;: Eﬁ;}ntgotgfzg him, because | think itis Inappro'government, via the cabinet and the Treasurer, had deter-
TheHon. R.I.LUCAS: That is right—he is being mined. . . . . .

directed not to come by the Leader of the Government in this These are entirely new notions in terms of financial
chamber. It certainly raises an interesting question, if th@ccountability. The notion of political acceptability, as judged
Leader of the Government in this chamber has taken 8Y the Under Treasurer of the state, as being the ultimate
decision off his own bat to say that he will not allow the determinant as to what is included in a pre-election bl_Jdget
Under Treasurer to answer questions via, appropriately, tH&Pdate report, is, to my knowledge, unprecedented, in my
government in this place—that is, provide advice to the?XPerience of not being able to ascertain another under
government minister. Members are not in a position to pu{reasurerwho, in other states and jurisdictions, has undertak-
questions to the Under Treasurer, although that, of cours&n these things, who has indicated that he has gone about the
can be done via the Economic and Finance Committee dfSk based on his perception of what is likely to be politically
other parliamentary committees. All that is possible in this2cceptable | assume to the government or to the community

chamber is to ask ministers questions and to have that advi@ Poth. Ultimately, only the Under Treasurer can explain
provided by— what he believes he meant by the phrase ‘what was politically

The Hon. P. Holloway: Yes, and we will do that. acceptable to the government or what is politically unaccept-
TheHon. R.l. LUCAS: Yo’u cannot. You have just able’ either to the government, to the community, or to both.

indicated that you have refused. The Leader of the Govern- As | say, as competent as senior Treasury officers may be,

ment has refused to allow the Under Treasurer— they are not in a position to get into the mind-set of the Under
TheHon. P. Holloway: | am prepared to answer ques- Treasurer and to speak on his behalf in relation to these

tions about this bill. critical questions. On more than one occasion (including the
TheHon. R.I. LUCAS: That is all we are asking. second reading), | flagged that, certainly from the Liberal

TheHon. P. Holloway: If you want to ask questions Party’s viewpoint, it does notintend to see the passage of the
about this bill, we will seek to get answers for you from thelegislation until it has had a reasonable opportunity to obtain
Treasury officers who are here. aview from the Leader of the Government—particularly via

TheHon. R.I. LUCAS: Why else would we want the the Leader of the Government and the Under Treasurer—as
Under Treasurer here? We are not talking about accountabifio how this pre-election budget update report will be con-
ty and Ombudsman legislation, or whatever it might be: westructed.
are talking about this particular provision. In this provision, | am not sure whether the government’s position still is,
for the first time a senior public servant (in this case, theherefore, that it is refusing the Under Treasurer to provide
Under Treasurer in the state) will be given the onerousdvice to the leader during the committee stage of the debate.
responsibility of preparing and publicly releasing a pre-l hope that it will be possible; certainly, if it is not, that in and
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of itself might become an issue, which | would have hoped believe that it is not necessary in relation to this bill to have
was not necessary. the Under Treasurer here to answer questions about what we
TheHon. P. HOLLOWAY: The Leader of the Opposi- in this parliament determine should be put into a pre-election
tion refers to the Appropriation Bill, a very specialised bill. budget update. That is what we are discussing and not what
In the House of Assembly, estimates committees are heldhe Under Treasurer may or may not have done in March this
and all ministers appear before their committee, and theyear.
have their advisers, including chief executives of the TheHon. R.I.LUCAS: The leader’s example in relation
departments and other advisers, to answer questions {p the Auditor-General is again in error. In relation to the
relation to the appropriation. That is a longstanding custonegislation currently going through the parliament, the
of the House of Assembly, and those committees have begxuditor-General has been corresponding with the Treasurer
in place at least 20 years. As a complement to that, we in thgnd the government and he has met with a number of
Legislative Council have our own estimates on the budgeimembers of parliament, both individually and collectively,
when questions are asked and officers are available to provide respond to questions—

information in the special case of the budget. . . TheHon. P. Holloway: Are you going to require him to
| repeat the point that it has not been my experience, igj; in parliament when we debate the bill?

relation to the committee stage of any bill, to bring people TheHon. RI. LUCAS: The Auditor-General? | do not

before the parliament to ask questions in relation to thaﬁave a problem with that issue. The Auditor-General will
T ¢ I ith ) lation t rT}alrgue that he is not a department, and | will leave that
reasury, to supply me with answers n reiation to anyargument to be had with the Leader of the Government. He

matters that are raised on a bill, and similarly there arg ;- e that he is different from other public servants and
officers from the Office of the Parliamentary Counsel to giVeghould not be seen by the Leader of the Government as
advice about the specific drafting of a bill. That is what we

talki bout. Wi talki bout a bill that will . ~equivalent to the Under Treasurer or the head of any other
are taling about. We are talking about a bill that wi reqUIredepartment or agency. | will leave the Leader of the Govern-
the Under Treasurer to commit certain functions, and thos:

. . . X ; ent to have that discussion with the Auditor-General if he
functions will be determined by this parliament and not by the[hinks that he is a similar example to the Under Treasurer
Under Treasurer. '

The Leader of the Opposition seems to have this need and | wish the honourable member good luck in that discus-

try to justify his place in history, for some reason, by going

back over the statement that was made by the Under Treasur- | '€ Under Treasurer should more appropriately be
er on 14 March. As | pointed out when | responded to th ompared with chief executives of other portfolios and

second reading, whatever one’s view is of the Stateme%hgencies, and in a number of cases in past parliaments, when

issued by the Under Treasurer on 14 March, the fact is th e powers of a department and its senior officers have been

neither that document, which was released by the Treasuréf)anged. those officers have been involved in the committee
nor the mid-year budget review were pre-election budge?fage of the parliamentary process by providing advice via

update reports, which we are discussing in this bill. | sugge overnment ministers in both houses of parliament. The
that whatever the Under Treasurer did in March is completel iberal Party and the government obviously have a difference

irrelevant to the matters that are contained in this bill. We ard élation to that issue and itis not going to be resolved with
talking about a new concept, a pre-election budget updat urther discussion. We W|_II have to _seek to resolve it by way
and that pre-election budget update will conform to whateve! & Vote on the floor during committee. There are a couple
this parliament determines when we debate clause 6. Itis Lny' ISSues thqt | can pursue in the_ norm.al process with senior
to us as pariamentarians to determine what the Unde reasury officers, but | flag an intention to move that we
Treasurer should do in relation to that. report progress to allow the Under Treasurer and the govern-
Whatever has gone into a different sort of report in thgnent to reconsider, and to do the F’?f"?‘me”t the courtesy of
past is completely irrelevant to the matters that are before aking themselves available for this important committee
now. The Leader of the Opposition is free during the ebate.
committee stage, as are other members, to ask any questionsAS to the other aspect of the leader’s argument that the
they like in relation to this bill, and 1 will endeavour to do Mid-year budget review and the 14 March purported update
what | can to provide answers to those questions, but | do né@ entirely unrelated to this issue, | can only say that the
believe it is necessary to bring down one of the state’s modseader of the Governmept is deIus;onaI. He certalnly_ has no
senior public servants to have what could be hours in thi§nowledge of what wentinto the mid-year budget review, he

place providing me with answers about what this— has no knowledge of what went into the 14 March update and
TheHon. R.l. Lucas He is too important to come to Ne has no knowledge of what went into the pre-election
parliament? budget update, if that is the view that he puts on behalf of the

The Hon. P. HOLLOWAY: No, as the leader suggested, government. There is a consistency throu_gh all those thre_e
the Under Treasurer appears before committees and so ondpcuments that ensures that they are, in terms of their
required to do so, on particular matters. | believe it is@PProach, going to be able to be compared in terms of—
inappropriate to get the Under Treasurer to advise parliament The Hon. P. Holloway interjecting:
during the committee stage of a bill about his functions. I TheHon. R.I. LUCAS. We are required under statute and
believe that is unprecedented. When we amend bills relatinggreement to prepare mid-year budget reviews. | was told that
to the functions of the Auditor-General, we do not get thethere are provisions, under the UFS framework, that govern
Auditor-General down here on these matters. how we are meant to produce the mid-year budget review.

TheHon. R.I. Lucas interjecting: There are provisions, | presume backed by legislation or

TheHon. P. HOLLOWAY: If he has an interest, he can agreements between the commonwealth and the state and
correspond. | am sure that the leader will, from time to timeterritory governments, to enable comparability of the mid-
meet with the Under Treasurer and discuss these matters, ygar budget reviews. There is certainly a backing for the mid-
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year budget review. In relation to how the 14 March update A pre-election budget update report—

was done, | entirely agree— (a) must be based on the best professional judgment of officers
TheHon. P. Holloway: It is an agreement and not a of the Treasurer's department; and o

statute. (b) must be prepared without political interference or direction.
TheHon. R.I. LUCAS: | said itis either an agreement or But obviously the Under Treasurer will need to take into

a statute. Nevertheless, we are required to follow it, and waccount those decisions that have been made, and | guess that

do, as part of our financial accountability arrangements. IS included in the earlier clauses 3, 4 and 5. Clause 5 pro-

entirely agree that the 14 March update that was done by thédes:

Under Treasurer is not governed by any law, agreement or A pre-election budget update report—

otherwise, and that is the concern that the opposition had with (a) must, insofar as is reasonably practicable, be prepared

the way the Under Treasurer went about the 14 March update ~ according to the financial standards that apply to a state

for the new government, in particular after advice he provided budget. " . )

to the former government on the state of South Australia’df the Leader of the Opposition has some problemin relation

finances. And in particular, as | have said, because of th® the matters that this current Under Treasurer or any future

extraordinary phrases in his 14 March update where he say§1der Treasurer might put into it, | guess it is up to him to

he will make judgments about political acceptability or Seek to move some amendmepts as to those directions. We

unacceptability on the issues even, as | have pointed oG@n carry the debate along the lines the leader has pursued all

before, where that is contrary to specific cabinet decisiongay, but what really matters is that, when it comes to the next

and the Treasurer’s decisions that were advised to him. €lection and all subsequent elections, the Under Treasurer of
The Under Treasurer has taken the view that, even thoughe day will be required to prepare a pre-election budget

cabinet has taken a decision and the Treasurer has given EPortin accordance with what we in this Council decide the

explicit instruction that he is above that, on his judgment ofUnder Treasurer should do.

political acceptability, he can amend the budget forecasts. It TheHon. R.I. LUCAS: When we get to the detailed

will be critical to the budget process in terms of the pre-debate on clause 6, as the minister has just referred to that

election budget update anyway, not only for the budge€lause, he will see that subclause (3)(c) provides:

process but also for the election process, as to what method any other information or explanation that should, in the opinion

of operation the Under Treasurer intends to follow for theof the Under Treasurer, be included in the report.

2006 pre-election budget update. That is unencumbered by any restriction. It is just the opinion

As | indicated in the second reading debate, whilst thef the Under Treasurer as to what should be included, and
opposition was entirely opposed to the way the Undegubclause (4) provides:

Treasurer went about the 14 I.\/Iarlch update, We Were assuming e information is to take into account, insofar as is reasonable
that the Under Treasurer will, in fairness to both sides ofn the circumstances—
politics, undertake the pre-election update in 2006 in exactl ‘o
the same fashion, that is, he will not feel that he will be boun nd thatis a judg.n?ent of the Under Treasurer— )
by cabinet decision or Treasurer’s direction, and he will mak@g” government decisions and announcements and all other circum-
a judgment about— tancF—zs—. ) ) o
The Hon. P. Holloway: He is bound by this legislation. Nothing in relation to those partlcula.r provisions that the
The Hon_ R.I.L UCAS But the |eg|s|at|on does not Stop |eader haS read Out, and thatl have I’elte'l’ated, W0u|d prevent
any of that. So he will not be bound by a cabinet decision ofh€ Under Treasurer from doing as he did on 14 March, that
Treasurer's direction, and he will make judgments about wha§: to ignore a cabinet decision and a Treasurer’s direction,
is politically acceptable or unacceptable on a particular issuénd on the basis of his judgment of political acceptability
incoming Labor administration commenting on an outgoingjé’a_S information or an explanation that should in his opinion
Liberal administration, that is the way the Under TreasurepP€ included in the report, if he felt it was, in his professional
operated. In the circumstances of a potentially outgoingidgment, more accurate or appropriate or more politically
Labor administration and an incoming Liberal administration 2cceptable that his view, as opposed to the cabinet decision
what we want to know is whether or not the Under Treasuref! Treasurer's direction, be incorporated, then he could
will approach the task in exactly the same way. That is, h@mend the books accordingly.
will not feel bound by cabinet decisions or Treasurers Without going over all the examples, the one example
directions on the pre_e|ection budget update_ which | think is the most telllng in all this is the eXampIe
TheHon. P. HOLLOWAY: If the current Under Where the former government, backed by a cabinet decision
Treasurer is still there. We have no guarantee that the curre@fid a direction to the Treasurer, had indicated that an agency
Under Treasurer will still hold the position in three of four like health or education that had overspent would not be
years. This bill is to apply to the future. Even if the currentrewarded for that overspending. They would have to repay
Under Treasurer is there in four years, and | personally hopéat overspending over a four-year period. One would not
he is, he will not be there forever. So it is important for thisSeek the repayment in one year, because that would unneces-
parliament, and for this chamber in particular, to determinégarily impact on the short-term delivery of services, butin our
exactly what the Under Treasurer should be properly requireigdgment you could not run a sensible set of financial
to do in relation to the preparation of the pre-election budge@ccounts if agencies were going to be rewarded for over-
update. spending. That was a cabinet decision—
The Under Treasurer is required to use his best profession- The Hon. P. Holloway interjecting:
al judgment in relation to those matters, and he is obviously TheHon. R.I. LUCAS: No, that was a cabinet decision—
required to take into account the decisions of cabinet and so The Hon. P. Holloway interjecting:
on as part of the clauses of this bill. Subclause (6) of clause TheHon. R.I. LUCAS: That is not true. But good luck
6 provides: in relation to the hospitals, because in relation to hospitals,
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it has been a decades-long problem in terms of the Healthad been almost impossible to control in the past: was that
Commission trying to control the expenditure at the individ-not the point that the Under Treasurer was making.
ual hospital level as opposed to their own expenditure. That The CHAIRMAN: This debate has been going on for
is an issue for this government and future governments isome time—and | say ‘debate’ because this has been going
terms of managing hospital budgets. on for some time. It was going on when the acting chair was
But in relation to this set of circumstances and thathere. Some of it is starting to get philosophical. | do not want
example, we had a situation where cabinet took a decisioto stifle the opportunity to get the bill through, but it does not
that those agencies’ overspending was not to be rewardesppear that we are going too far. We are still on clause 1. We
They had to repay over a four-year period. That was a cabineire now getting into debate and | would like to draw that
decision. It was confirmed by way of a Treasurer’s directiordebate to a conclusion and, if necessary, we will go through
to the Under Treasurer, and it is that particular issue that thihe clauses, clause by clause, until we get to a point where we
Under Treasurer gave the opinion on on 14 March, that in higet to clause 6, and we will make a decision at that point. |
view it was politically unacceptable and he thereforeask both sides of the committee to come to attention, if that
amended the forward estimates accordingly, as | saids the bestway of putting it, and focus back on the committee
contrary to a cabinet decision and contrary to the Treasureristage of the bill itself. We have had a long debate and it is
decision as well. quite inappropriate. | will allow the Leader of the Opposition
When we do get to the discussion on clause 6, we wilto conclude his remarks.
have a greater opportunity to go through those particular TheHon. R.I. LUCAS: Certainly, from my viewpoint
provisions. Certainly, from the opposition’s viewpoint, we there is not much philosophy here. This is the brutal, practical
record our disappointment that the Under Treasurer has eithgnpact of this legislation and the impact that there will be
refused to attend or this government has refused to allow theome the early part of 2006 when the pre-election budget
Under Treasurer to attend at the appropriate point during thexport will be produced by the Under Treasurer. There is not
committee stage, and we will seek to report progress to allowhuch philosophy from my viewpoint, | can assure you.
the government and the Under Treasurer to further consider Tg conclude, | indicate, first, that the claim from the
the opportunity for the Under Treasurer to provide advice tq eader of the Government is wrong. Education overspending
the parliament via the minister on how these critical proviqyas actually 18 months to two years prior to the election: it
sions in clause 6 are to be interpreted by both the governmefifas not in the last year. They were acquired over a four-year
and the Under Treasurer. period which traversed the 2002 election to commence the
TheHon. P. HOLLOWAY: If the health department and repayment. So, it is incorrect. The example that | have given
education department have overspent then they had presuas not in relation to the whole of education and health. It
ably breached a cabinet decision. | guess that a cabingf|ks specifically about the controls the Health Commission
decision would allocate them a certain amount of money angjig have and, in some cases did not have, over the specific
under the former treasurer, these departments had breachgstisions that hospitals took. It was in that area that | wish
that in overspending. The former treasurer said he wished thiot only this government but all future governments good
government luck in trying to bring this expenditure underjyck in terms of managing expenditure of hospitals. It is an
control because each year it keeps going up. It kept goingxtraordinarily difficult task.
up—presumably—through the whole eight years of his \wjith that, | will leave the detailed debate of that until
government's term in office which goes to prove a point thaljayse 6. | am happy to progress to the sections that relate to
expenditure in these areas is very difficult to contain. But thishe charter of budget honesty which, as | indicated earlier,
idea that it is okay to let the health and education departmejhiist it would be preferable to have the Under Treasurer
overspend in a year which is an election year but then peg f{gre, | think we can get away with not having him here,
all back in the future. After the election the money will be re|ying instead on the senior Treasury officer's advice.
taken back off them. o , Certainly, from the opposition’s viewpoint, in relation to
If the Treasury was ineffective in getting those depart|yse 6, it is absolutely critical that the Under Treasurer be

ments to adhere to the original budget parameters in the firglyited to reconsider and make himself available.
place, what chance have they of getting them to adhere to ¢ |5use passed.

even tngher ones into the future, to brlng back.that Previous ~j5uses 2 and 3 passed.
spending? | would have thought that in those circumstances Clause 4

the judgment of the Under Treasurer was probably pretty -

sound in saying, ‘If we have failed to get it in the past, itis, (;I’helr-:on. Rl LLéClAS. Wgh reggdrd to the charter of

probably going to be difficult, if not impossible, to get it off PUdget honesty, subclause (3) provides:

them in the future. A new charter must be prepared within three months after each
TheHon. R.I. LUCAS: The minister has replied that he 9€neral election.

is supporting the view that under this legislation the UndeiSo, the general election will be held in March 2006. The

Treasurer could, in the circumstances outlined, disagree wittharter will have to be produced before the end of June 2006.

a specific cabinet decision and Treasurer’s decision. As | indicated in the second reading, the state budget
TheHon. P. HOLL OWAY: What has clearly happened documents will be produced around that time—May, June,

is that the departments have not adhered to an original cabindly. What does the government believe that the charter will

decision. They have not adhered to their original budget imutline that is, first, not in the existing budget documents or,

the first place. So, the under treasurer was no doubt using Hégcondly, could have been included by way of amendmentin

best professional judgment, based on what the previousie budget documents?

behaviour had been in relation to these areas, and the former TheHon. P. HOLLOWAY: The point was made in

treasurer, himself, has wished the new government lucklebate in the other house that, at present, the budget papers

trying to control the expenditure of the health system. Hedo provide a significant amount of information but there are

wished us luck in the future in trying to control it because itactually no guiding principles which underpin what is placed
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in the budget. What this charter of budget honesty seeks t8arty’s position: that the charter of budget honesty was not
do is lay out the principles with which those budget docu+eally offering any new budget honesty at all. | remind the
ments have to comply. It also sets out how they would bgovernment of a paper produced by the Fiscal Strategy Unit
reported. So, itis not so much perhaps what extra informatioof the Department of Treasury in September 2001. It is
will be reported as the fact that it will now actually be a headed ‘Review of alternative fiscal responsibility models in
requirement that a certain amount of information will haveAustralian and overseas jurisdictions’. | remind the govern-
to be put on the record and it will have to be reported in anent that the Treasury—and the Under-Treasurer as well, |
particular way. | think that is the key provision of that guess—concluded that ‘the South Australian government
particular measure of this new charter of budget honesty. currently meets most of the fiscal reporting requirements
TheHon. R.I. LUCAS: Governments of both persua- established under other jurisdictions’ fiscal responsibility
sions—the former Liberal government and the current Labolegislation and therefore broadly captures the benefits
government—have indicated that both accrual accounts aralitlined above without the legislative requirement.’ | think
cash-based accounting for the non-commercial sector woultie government has just confirmed that.
be produced. Certainly, under the former government both As | said in the second reading debate, the only new
accounts were produced, and, certainly, in this round oflement to this in terms of budget honesty—and that is a
budget papers, both cash accounts and accrual accounts wptease that the government is using; | am not—uwill be the
produced. | am assuming that, at least for the foreseeabj®e-election budget update report, which will be produced
future, both accounts will be produced by the newonce every four years just prior to the election. For the
government. remainder of the four years, in essence, we will see a
There are conventions and provisions which underpin theontinuation of the budget papers that we have at the moment
production of those accounts, particularly the accrualith, as we see every year, some adaptation and some
accounts, but also the period of time for the cash accounts fahange. We will see a charter of budget honesty which gives
the non-commercial sector. Given that those provisions legislative backing for it, but there will actually be no new
already exist, what, in addition to those, is to be outlined byevelations in terms of budget honesty, transparency or
the charter of budget honesty? To give another example, iaccountability through the provisions of the charter of budget
this year’s budget, in Budget Paper 3, the governmentonesty.
outlined its fiscal strategy in relation to the accrual accounts The Hon. P. HOLL OWAY: | think the crucial point to
over four years of this parliamentary term. understand here is that no longer will it be left to chance or
In the last budget of the Liberal government there was @0 the complete discretion of the government of the day to
reference to an objective in respect of the accrual accounts foutline the fiscal objectives that the government seeks to
the next four-year parliamentary term as well. In recent timesmplement. The bill requires the government to disclose
the budget papers have certainly incorporated elements ohanges in its fiscal objectives by an amendment to the
what | assume would be included in a fiscal strategy as wettharter. Currently, any government could change the fiscal
as elements of what would be included in a charter of budgeaibjectives from budget to budget and have total discretion
honesty. So, what specifically is to be provided? Can thever whether or not they inform the public and parliament.
government cite a specific example of some information This measure seeks to ensure that that requirement is
which will be included in the charter of budget honesty whichthere. As | say, the government is not at this stage seeking to
is not currently provided? change the information so much as to bring in this require-
TheHon. P. HOLLOWAY: The whole point of this is ment that any change in relation to how budget or fiscal
to give the charter a statutory basis. It is to set out exactlynformation is handled must be included in the charter of
what information will be provided. | do not dispute what the budget honesty so that there cannot be any capricious change
leader says, that there is a significant amount of informatiom the way in which a government reports its accounts without
that has been provided by past and previous governments that being made public and laid before the parliament.
relation to the budget. This simply sets out in statute exactly TheHon. R.I. LUCAS: The minister has just indicated
what information must be provided. that this will prevent governments from changing elements
TheHon. R.I. LUCAS: So the government agrees thereof the financial accountability framework—or words to that
really is no additional information of any significance that iseffect. | invite the minister to look at proposed new sec-
being provided by the charter of budget honesty. All we ardgion 4E which provides that the Treasurer may amend the
doing is wrapping up the existing information and legislative-charter or replace the charter with a new charter. Does the
ly requiring it even though it is already being provided. Weminister concede that the Treasurer can do that at any stage
are guarding against the possibility of some future governand that there is no oversighting of the Treasurer’s or the
ment not continuing to provide information that is alreadyexecutive arm of government’s amendment of the charter at
being provided. any stage, that it just has to be tabled in the parliament—there
TheHon. P. HOLLOWAY: That is certainly one of the is no vote in the parliament—and the amendment takes effect
key objectives of this measure, but from time to time theraunder new subsection (3) when it is laid before both houses
could be changes in accounting treatment. We did not havef parliament?
accrual accounting four or five years ago, but we changed to TheHon. P. HOLL OWAY: There is accountability if the
that and that has become accepted. | guess what wouggtbvernment seeks to change the charter. There may be very
happen with a charter of budget honesty is that any newyood reasons why a Treasurer might seek to change the
government after an election would, if it wished to change theharter—the charter might be changed to increase the
type of information or the accounting systems that are usediformation that is to be reported—but the point is that the
incorporate that into a charter of budget honesty so that it ifact that it is to be laid before parliament at least gives some
all up front in relation to what is to be required. advice that there is to be a change. At present one has to wait
TheHon. R.I. LUCAS: | am pleased to hear the govern- until the budget papers come out. There might be some quite
ment’s response on that, because that has been the Libefahdamental change in the way in which the budget is
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presented as, indeed, some changes were made four or five The Hon. R.I. Lucas. There is no vote on it.
years ago—if my recollection is correct—in relation to the  The Hon. P. HOLL OWAY: It still has to be reported to
way in which the previous government handled the budgethe parliament: it is not just something that can be quietly
Those of us who looked with some interest to the budgeslipped in as a change to the budget papers when there are a
papers did not know what happened until the budget papershole lot of other changes that come into force. Placing this
themselves came out. At least now some advice will have tin statute gives it a higher level of importance. It draws
be given by the Treasurer if there is to be some change in thigttention to this fact to an extent which is not the case at the
area, and that is really a fundamental part of accountabilitymoment, and | think that is significant in terms of accounta-
We are saying that we have to be up front if there is to be angility.
change to the charter. [Sitting suspended from 6.05 to 7.45 p.m.]

TheHon. R.I. LUCAS: | again invite the leader to look
at proposed new section 4E. Does the leader accept that the Clause passed.
Treasurer can amend the charter at his or her own discre- Clause 5.
tion—because it does not even say with cabinet approval— TheHon. R.I. LUCAS: The Premier and others in talking
that the Treasurer can amend and revise the charter in exacijpout this particular legislation have said a number of things,
the same way as the Treasurer currently can make ameniut | quote as follows:
ments to the budget documents in terms of the fiscal strategy e are introducing legislation that will require by law govern-
principles that might underpin the budget? | seek a concesnents to tell the truth about the state of the state’s finances. This has
sion from the government that, in essence, the Treasurergver been done before but there are absolutely tough fines and
current position of being able to amend those things in th&rovisions against any government basically telling lies to the public
budget documents remains exactly the same; that it ju?tbOUt the status of the state’s finances.

means that he has to amend the charter and table the charldlere are penalty provisions. The first penalty provision
in the parliament. relates to clause 5, which has a maximum penalty of $10 000.

TheHon. P. HOLLOWAY: If the Treasurer makes Will the minister indicate under what circumstances the

changes they must be publicly reported: that is the essentiiPvernment would be facing tough fines, if at all, under this
difference. Certainly the Treasurer can change the charter Bfovision?
any time—that is clear from proposed new section 4E—but TheHon. P. HOLL OWAY: Instructions may be created
what is new is that any change to the charter must be p(ie ensure that public authorities meet reporting requirements
before both houses of parliament. | suppose that is what yoeutlined in the charter. | refer, for example, to end of year
would call a restraint in relation to the behaviour of thereporting requirements, pre-election reporting updates, and
Treasurer. If the Treasurer is going to act in a way that i$0 on. Inclusion of these requests in the instructions enables
more restrictive in relation to information, he is going to havefines to be levied against those authorities that do not comply.
to live with the flak that will inevitably come with the public The definition of ‘public authority’ in the act includes
knowledge that the information is to be changed in that wayministers.

TheHon. R.I. LUCAS: There is exactly the same public | assume that the leader’s question relates to the ministry
discipline on a treasurer under the current arrangements. Thaitd whether penalties apply. It follows that fines can be

is, with the— levied against ministers where they, as a public authority
The Hon. P. Holloway: Except at budget time, there are under the act, contravene or fail to comply with an instruction
a lot of things happening. issued by the Treasurer.

TheHon. R.I. LUCAS: No, this will be around budget TheHon. R.I. LUCAS: For the benefit of the committee,
time, anyway. With respect to the budget papers, under theill the minister illustrate a simple example where, if he or
current arrangements, if the Treasurer makes amendmentsoe did not comply with something, a minister would be
the financial objectives of the budget documents and of théined? Also, under the various statutes that apply to ministers,
state, then they are certainly apparent in all the informatiorvho would pay the fine of a minister? Is this something the
provided in the budget papers. The Treasurer cannot do thgovernment has decided would come out of the personal
without its being obvious to those who look at these particulapocket of a minister, or do the various immunities that apply
issues. It would certainly be immediately apparent to théo ministers mean that the government would, in essence, be
ratings agencies—for example, Standard and Poor’s arfthing itself?

Moody's and others who pore over the budget documents— TheHon. P. HOLLOWAY: One would hope that it

and certainly the opposition and many others who follow thenever reaches the stage where a minister would be fined. If
budget much more closely than do perhaps the majority of theve reached the stage where a minister was to be fined for
population. some non-compliance with a Treasurer’s instruction, one

TheHon. P. HOLLOWAY: At present, it is entirely at would wonder what future that minister might have in a
the whim of the Treasurer what the Treasurer wishes teninistry, anyway, but that is my own conjecture in relation
publish. to the matter. | think this provision makes it quite clear that

TheHon. R.I. Lucas: It will be in future. the potential is there for a penalty to be applied, and it is

TheHon. P. HOLLOWAY: Except that, if this new bill therefore expected that ministers of the government and
is carried, there will have to be a charter, the charter will havgublic servants who are subjected to Treasurer’s instructions
to be laid before the parliament and the government will havshould, indeed, comply with those instructions.
to comply with that charter. Certainly that charter could be TheHon. R.I. LUCAS: The minister has not answered
changed, but | think there is a different level of accountabilitythe question. The minister has just confirmed that a minister
here. Changes cannot be made surreptitiously. They canncan be fined up to $10 000 for not complying with instruc-
just suddenly be slipped into a budget. Here it has to be dor@ns as set out under these provisions. My question is simple:
in a much more up-front manner. The government has to bié a minister is fined $10 000, what is the policy of this
accountable to parliament for any change. It specifically—government in relation to that minister’'s paying the fine? Is
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the minister required to make that payment out of his or heservants of whatever government, not only the current one,
own remuneration package, or is it the government’s policywho are required to operate under the instructions would
that the fine will be paid by the minister’s department or byindeed comply with that. Certainly, from my point of view,
the government under some other indemnity? | believe it would be highly unlikely that it would ever be
TheHon. P. HOLLOWAY: | imagine that would be necessary to enforce such penalties in relation to ministers.
decided at the time. | am certainly not aware of any specific As | said earlier, one would expect that they would be
policy in relation to that. Again, | make the point that one complied with. Cabinet has endorsed this measure, so cabinet
would have thought that if any minister did not comply with is saying that this bill should be passed. Cabinet is saying—
the directions of the Treasurer in such a way that they woulthdeed, the parliamentary Labor Party and ultimately,
be subject to these sorts of fines their future in the ministrhopefully, this parliament is saying—that these procedures
would be doubtful, anyway. should be complied with by ministers and that, therefore, any
TheHon. R.I. LUCAS: | understand the position the person who did not comply with what is set out here in
minister has put in relation to the end result of a minister’sparagraph (e)—
not complying with the Treasurer’s instructions. | might  requiring that procedures, set out in the instructions, be followed
remind the minister that the present Treasurer is currentlin order to ensure compliance with a charter of budget honesty under
refusing to answer a question as to whether he complied witpart 1A—
all the Treasurer’s instructions in his conduct of the investigaas well as risking the possibility that some penalty would be
tion and appointment of consultants with respect to thepplied, would be clearly putting their position in a great deal
National Wine Centre. of jeopardy. That, from my perspective, is the essential part
As the minister knows, a question has been in thef this clause. Itis there to ensure that this charter of budget
estimates committee since July of this year. As | indicated byaonesty should be complied with by all people, including
way of further question, my advice within Treasury is that theministers. In terms of charging ministers, the Leader of the
Treasurer has not complied with either the Treasurer®©pposition would probably know a lot more about that than
instructions or the Commissioner for Public Employmentl would, given the experience of the previous eight years
guidelines in his handling of the issue, but which ones | anwhere some of these matters were more than a little hypo-
not sure. | understand the minister’s strong view that, shoulthetical, as they are here. | am not exactly sure how one might
the Treasurer be found not to have complied with thedetermine those things but | can only repeat that—
Treasurer’s instructions, he does not have a future in the The Hon. R.l. Lucasinterjecting:
ministry. The leader has taken a strong position, and one can TheHon. P. HOLLOWAY: Well, yes, it is, and the
understand that. However, it is now on the public record—potential is there for a penalty. But, as | have said, it is
twice—and we will, obviously, be able to return to that in envisaged, certainly under this government which | hope has
future. | thank the leader for his view on that issue. some standards, that all ministers would comply with it and
Nevertheless, the question has to be answered if membédtsvould not be necessary for those penalties to be applied in
are to be asked to vote on this bill. If the minister is sayingpractice, because it would be complied with. In the unlikely
that a minister of the Crown can be fined up to $10 000 foevent that it was not, | imagine that, as well as a monetary
not complying, this committee is entitled to know whetherpenalty, all sorts of sanctions would be open to any minister
that means that the government’s policy is that the individualvho did not comply. But there are others: it is not just a
minister has to pay the fine, or whether it is a situation wherguestion of ministers, | understand. Other officers would also
the minister’s department, portfolio or office meets the coshave to comply with this. However, in relation to ministers,
of the fine. | think it is entirely reasonable, given that thethey have a special responsibility to the cabinet and the
Premier has indicated that this is tough legislation and therpremier of the day to ensure that they uphold the law. Indeed,
will be ‘absolute tough fines’, to quote the Premier. all sorts of other codes of conduct would also cover their
The minister said that the reason the Premier has statdwhaviour.
that is that the minister can be fined up to $10 000. | thinkwe TheHon. R.I. LUCAS: Mr Chairman, we could waste
need to know what the government’s policy is, and we need lot of time this evening—
the minister to report progress and to bring the answer back The Hon. P. Holloway interjecting:
to the committee. It is a reasonable question. It is the TheHon.R.I. LUCAS: No, absolutely. We would all like
government’s own legislation, and the minister should be iranswers to the questions we ask in committee, and we are not
a position to answer whether or not the minister will begetting them.
required to pay the fine himself or herself. TheHon. P. Holloway: As | said, there is no specific
TheHon. P.HOLLOWAY: | can only repeat what | policy. | have told you that.
have said: to my knowledge, there is no particular policy on TheHon. R.I. LUCAS: No. The minister said that he will
this. I am not sure whether the Premier has a view on thigeed to speak to the Premier to see whether there is a policy.
matter, but | would have thought that it is an issue that wouldt is entirely appropriate for this committee to be told what
have to be decided at the time; however, perhaps | need the government’s policy is in relation to this particular
consult with parliamentary counsel. If there were to be genalty provision. Given that clause 6, which is the contro-
prosecution, | am not sure who would launch it, in which caseversial clause about which we spoke earlier, is the next and
I guess it might well depend on the circumstances. | will seefinal clause—there is a further penalty clause, clause 7, which
some advice. is not major—as | indicated before the dinner break, itis my
| assume that, if any action were taken, it would be in thantention to move that we report progress not only to enable
Magistrates Court. Again, | make the point that | believe thathe minister to get an answer to this question in relation to
the main reason this clause is included is that the penalty dause 5, as to what the government’s policy is about
to sound a warning, if one were needed, that any instructionsinisters who are fined $10 000 and as to whether they pay
under the charter of budget honesty need to be followed. Orfer it or someone else pays for it so that we know what this
would hope and expect that the ministers and the publipenalty is that the Premier has been talking about, but also to
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at least allow the Under Treasurer and/or the government tconferred under a contract for services with the Crown or an
reconsider their current position regarding the Undemagency to which this act applies and declared by regulation.
Treasurer's appearance at the parliament this evening e are not seeking to prevent the government, if it is so
provide advice to the minister. | move: advised, from declaring a company which is performing

That progress be reported. outsourced services, such as EDS, United Water, or the
companies contracted to—

The committee divided on the motion: The Hon. J.F. Stefani: HealthScope.

Dawkins. J. S. LAYES (11)Elliott M. J. TheHon. R.D. LAWSON: —HealthScope—the Passen-
Evans, A. L. Gilfillan, I. ger Transpont Board - s
; n honour able member: Serco.
I[Sl?allzwhl,:)[, \(/fell en LS;V;%?& RADJ TheHon. RD LAWSON: —_Serco, amongst others_—to
Ridgw’ay D. W. Schaefe} CV perform public transport services. We are not seel_«ng to
Stefani J E ’ prevent thg government from including those companies, _but
’ NOES (4) we are saying that' it should only be appllcable to companies
Gazzola. J. Holloway, P. (teller) which are perf_ormlng those_ sort of services, because the very
Roberts ,T. G. Zollo. C. ' purpose of this act is to give th(_a Ombudsman power over
' PAIR(S) ' outsourced operations. The bill, as drawn, allqws the
Stephens, T. J. Gago, G. E. government to extend it beyond outsourced operations, and
Kanck. S lM Sneatﬁ R K we s_eek by this amendment (_and _the_ next one that | propose
R T moving), to ensure that there is a limitation, namely, that the
Majority of 7 for the ayes. company must be providing those services, and the language
Motion thus carried. _ - proposed to be used is entirely consistent with that which the
Progress reported; committee to sit again. bill itself introduces where it says in the definition of

‘administrative act’:

OMBUDSMAN (HONESTY AND . .
An act done in the performance of functions conferred under a
ACCOUNTABILITY IN GOVERNMENT) contract for services with the Crown or an agency to which this act
AMENDMENT BILL applies.

TheHon. P. HOLL OWAY: The government opposes the

In committee. amendment. In speaking to the amendment, it is probably best
Clauses 1 and 2 passed. that | speak to at least the first two amendments and, indeed,
Clause 3. the last two amendments filed by the honourable member are
TheHon. R.D. LAWSON: I move: consequential. We might as well have the substantive debate
Page 4, Iine_s 9 and 10—Leave out paragraph (3) and insert: once.

() a prescribed agency, Paragraph (e) of the definition of ‘agency’ to which this

The bill will introduce a new definition of ‘agency to which act applies includes ‘a person or body declared by the
this act applies’. It will include a person who holds an officeregulations to be an agency to which this act applies.’ This
established under an act; an administrative unit of theompares with the current definition of ‘authority’ in the act
government; a council (and that includes a local council); anyhat allows a body created under an act to be declared by
incorporated or unincorporated body established for a publiproclamation to be an authority under the act. The formula
purpose by an act or established for a public purpose undeopted in the government’s bill is based on amendments to
an act other than an act providing for the incorporation othe Freedom of Information Act, which was enacted by the
companies, associations, etc.; an incorporated body estaprevious government in 2001. Indeed, the Hon. Robert
lished or subject to control or direction of the minister. It thenLawson was the minister responsible for introducing that
continues with new paragraph (e) which provides that théegislation.
agency to which this act applies will include ‘a person or  Given that both acts cover similar types of agencies and
body declared by the regulations to be an agency to whichre relevant to the Ombudsman’s jurisdiction, the aim of the
this act applies, but does not include a person or bodgovernment's amendments is to try to achieve greater
declared by the regulations to be an agency to which the acbnsistency in the definitions. It is acknowledged that the
does not apply’. provision in the bill to declare a body as ‘an agency to which
This will mean that the government can, by regulation the act applies’ is wider than the corresponding provisions in
extend the powers of the act to companies which have nevehe current act in that it is not limited to bodies created under
for the purposes of the Ombudsman Act, been regarded as an act. However, it should be noted that the bill requires a
agency of the Crown or of the government to which this actleclaration to be made by regulation rather than by proclama-
applies. The government will have unfettered power taion. The amendment proposed by the Hon. Mr Lawson
choose any particular company or business, partnership @rould remove paragraph (e) from the definition of ‘agency
trust to be an agency to which the act applies. to which the act applies’ and replace it with a reference to a
As | mentioned in my second reading contribution, this acprescribed agency.
gives extraordinary powers to the Ombudsman. It gives him Under the Hon. Mr Lawson’s second amendment, a
the powers, in relation to investigation, of a royal commis-prescribed agency would be defined to mean a person or body
sion. We believe there should be some limitation on the typeesponsible for performing functions conferred under a
of body which the government can, by regulation, incorporateontract for services with the Crown or an agency to which
within the definition. What is proposed in the amendmenthe act applies and declared by the regulations to be an
which I have moved, and in the amendment which | foreshadagency to which the act applies.
ow, is the creation of a class of ‘prescribed agency’ which The government is concerned that the amendment moved
means a person or body responsible for performing functionlsy the Hon. Mr Lawson is too restrictive. The effect of the
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Hon. Mr Lawson’s amendment to paragraph (e) would be t@roup 4, the operator of the Mount Gambier Prison, which
restrict those persons or bodies that can be declared to bas been the subject of comment from time to time by the
subject to the act. However, as stated, the aim of the revisedmbudsman?
wording in the bill is to achieve greater consistency withthe TheHon. P. HOLLOWAY: At this stage, the govern-
definition in the Freedom of Information Act, a provision ment is just looking at covering the functions; not so much
enacted by the former government. It was not included as the organisation of Group 4 itself but the functions. In this
means of bringing purely private organisations within thecase, presumably it would be the prison services at Mount
Ombudsman’s jurisdiction but rather to ensure that, if a bodysambier, and they would report through the Correctional
that should properly be covered by the Ombudsman'Services Department. That is the intention of it. In a sense it
jurisdiction does not fall within the other arms of the mirrors the debate that we just had on the Statutes Amend-
definition, there would be a mechanism to bring that bodyment (Honesty and Accountability in Government) Amend-
within the scope of the act. ment Bill where we looked at the definition of ‘contractors’

The amendment moved by the Hon. Mr Lawson mightand others. In the second reading reply, | addressed some
also send the wrong message as to the general approach bedagnments in relation to that. It is the functions themselves
proposed by the government in relation to outsourcedhat we are interested in, not so much the companies.
operations. The bill is intended to bring the outsourced TheHon.M.J. ELLIOTT: That was as clear as mud;
functions performed by private organisations—as opposed t@ther lengthy, but it took us nowhere. A question was posed
the organisations themselves—within the Ombudsman’about Group 4. Is the minister saying that, if the Department
jurisdiction. It does this by expanding the definition of of Correctional Services outsources something to Group 4,
‘administrative act’ to include an act done in the performancét is intended that Group 4 should be treated in the same way
of functions conferred under a contract for services with thes the rest of the department? Is that what he is trying to say?
Crown or an agency to which the act applies. TheHon. P. HOLLOWAY: Under the government’s

I hope that explains the government’s position in opposinglefinition, the definition of ‘administrative act’ is expanded
the amendment. We believe that it would make the claust® include an act done in the performance of functions
restrictive and, in relation to those outsource functions, weovered under a contract for services with the Crown or an
are really concerned with the functions themselves and n@gency to which the act applies. In that sense, we are
with the companies. increasing the Ombudsman’s—

TheHon.M.J.ELLIOTT: | am sympathetic to the =~ TheHon. M.J. Elliott interjecting:
argument for consistency with the FOI act. Perhaps itwould TheHon. P. HOLL OWAY: That is what the government
be helpful if the minister could cite an example of a persoris proposing be done—of course, we are now debating the
or body which the government feels it would like to include Hon. Robert Lawson’s amendment to that. With respect to the
under the purview of this legislation but which would be original government amendment, we were just proposing that
excluded by the amendment. it be the administrative acts that were associated with the

TheHon. P. HOLLOWAY: My advice is that the outsourcing that be covered, that he would be able to investi-
government does not envisage at this stage any organisatio@igte business of the companies purely related to those acts
which might be picked up; rather, it is a matter of (if and that are done in the performance of functions covered under
when the bill passes) going through it to ensure that alft contract for services with the Crown.
agencies which are currently covered are, in fact, covered by TheHon. M.J. ELLIOTT: | am not sure whether or not,
the provisions. in the way in which this is constructed, the definition of

TheHon. M.J. ELLIOTT: You cannot think of a single ‘@dministrative act’ is enough to allow all outsourced work
agency or person that you feel the government would wari® effectively be covered. If it does, what further work does
to cover that would not be covered by the amendment? ~ €xisting paragraph (e) do in terms of defining agencies?

TheHon. P. HOLLOWAY: It is my advice that, from TheHon. P. HOLLOWAY: We are really talking about
time to time, in his report the Ombudsman raises exampleivo different things here. First, in relation to paragraph (e)—I
of issues that may be covered. This simply provides &SSume that we are talking about the original bill”?

mechanism by which that can be done. | will cite an example TheHon. M.J. Elliott: Yes. | am trying to work out what
that has been raised by the Ombudsman: the current bill is trying to do so that | can judge the amend-

. . L Lo ment.
who e further estabiished. idependent. commercial arms The Hon. P.HOLLOWAY: | understand. New para-
operating in the interests of the agencies but with legal structuregraph (e) is a person or body declared by the regulations to
which do not fall immediately within the current provisions of the be an agency to which this act applies. So, under regulation,
Ombudsman Act. that body can be added. That deals with the organisation
| refer, for example, to some university bodies such agtself. But then the separate definition of ‘administrative act’
Luminis Pty Ltd, Flinders Technology and Repromed. | amthat is defined under clause 3(a) refers to an act done in the
advised that there has been no decision as to whether or ne¢rformance of functions conferred under a contract for
those bodies should be covered, but | gather that it has beeervices with the Crown or an agency to which the act
noted by the Ombudsman that those bodies are not covereapplies. So, in effect, they are both covered in different ways.
The government has not yet made a decision in relation thhe administrative act definition covers the outsource
those bodies, but the point | make is that, from time to timefunction, if you like, with the Crown—services with the
these do come up in the Ombudsman'’s report. All we ar€rown—then an agency can be incorporated by regulation
seeking to do here essentially is to allow the capacity to covasinder the definition of ‘agency’ to which this act applies
these bodies if the case warrants. under paragraph (e). They would really be dealing with,
TheHon. R.D. LAWSON: Does the minister suggest that essentially, separate situations.

itis not intended to include, by regulation, companies which TheHon. J.F. STEFANI: | am not clear as to what this
are presently performing outsourced services, such aefinition is trying to do. | am trying to think of a circum-
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stance where, in practical terms, this could apply. | think ofa catch-all in case one of these agencies is discovered at some
DAIS, for instance, as an agency, and | take it that it wouldstage and it is considered appropriate to extend the Ombuds-
be covered as a definition under ‘administrative unit’,man’s jurisdiction into that area.
meaning that it is a unit under the Public Sector Management TheHon. M .J. ELLIOTT: I note that it is being done by
Act, and DAIS then outsources the drawings of a particularegulation, which gives either house the potential to disallow.
project to an architect, or to a firm of architects, who are themBut at the same time | pose the question that, if something
required to produce certain documents which, in the courseomes up, what urgency is it likely to have, other than the
of construction, are the subject of a complaint and, as a resutbmbudsman noting there is something that he or she wishes
the Ombudsman is called in, and he or she has the authorityy pursue but cannot? Is it possible that the government can
or the power (this is what you are trying to do), to investigateregulate so that the Ombudsman can commence an inquiry
the architectural company that is acting under contract thefore parliament has made a decision whether or not that is
DAIS. Is that the scenario? a suitable expansion? So | pose the question to the minister

TheHon. P. HOLLOWAY: My advice is that that would whether this power under the regulations might perhaps be
be covered under the definition of ‘administrative act’,applied in the way that some regulations are applied whereby
provided, of course, that the example the member is talkin@§ comes into force only after it has been before the parlia-
about was a contract for services with the Crown. Assumingnent for the time necessary for a motion of disallowance to
it meets that definition, under paragraph (b) of the definitiorbe moved.
of ‘administrative act’, that would be covered within the bill. ~ TheHon. P, HOLLOWAY: That is a matter for the

| am also advised that there are restrictions that woul@ouncil to determine. However, | point out that paragraph (c)
apply if that were to go too wide or we considered that thabf the definition section in the Ombudsman Act defines
would reach beyond what would be reasonable. You can seguthority’ as ‘a body created under an act and declared by
that ‘administrative act’ means (a) and (b) but does noproclamation to be an authority’. So, at the moment ‘author-
include (c), (d) and (). So it excludes: under (c), an actdongy’ can cover a body created under an act—that is the first
in the discharge of a judicial authority; under (d), an act dongequirement—but then declared by proclamation to be an
by a person in the capacity of legal adviser to the Crown; anduthority. Whereas this amendment extends it to an agency,
under (e), an act of a class declared by the regulations not fprequires it to be declared by regulation. So, in that sense it
be an administrative act for the purposes of this definitionis more accountable to parliament than the current definition.
Greater minds than mine would have to think about that, but TheHon. R.D. LAWSON: | return to the minister’s
certainly it specifically excludes legal advice, so whether ogomment that we are not here looking at functions. However,
not architectural drawings would be a class declared byhat at the moment is covered by functions is the administra-
regulations to be an administrative act is something thajve act, because the administrative act, to be subject to the
would have to be considered under (e). Ombudsman’s jurisdiction, must be ‘an act done in the

TheHon. M.J. ELLIOTT: The term ‘administrative act’ performance of functions conferred under a contract’. So, that
is used in section 13 of the principal act. | am not sure that fefinition of an ‘administrative act’ is clearly limited by
fully understand the role of the term ‘agency’ as used withirfunctions. However, the definition of ‘agency’ to which the
‘administrative act’. | am uncertain whether or not thegct applies is not limited by functions. It is absolutely
amendment which is made to ‘administrative act’ is suffi-ynlimited. The point of the amendment is that, just as
cient. It is more or less the question that | asked before. Byadministrative act’ is limited by functions, so ought the
defining the agency, it is seeking to capture some extra, bapacity of the government to declare a body to be an agency
I would have thought that the change in the definition ofto which this act applies be limited by functions. The minister
‘administrative act’ would have done that, in so far as itjs talking of Luminis and other small companies. However,

seems to me if it is not carried out by a government agencyi| the rhetoric about this measure is about the major out-
in the narrow sense of the word—if it has contracted the worlsourced companies, about the capacity—

out and outsourced it in some way—it would have been TheHon. J.F. Stefani: The quality of services.

picked up by the change in the definition of ‘administrative  The Hon. R.D. L AWSON: —yes—of individuals to

act’. There may be some other problem created by using thmplain about their water or their interaction with out-

term ‘agency’ in the definition of ‘administrative act' sourced services such as health services at Modbury—
TheHon. P. HOLLOWAY: In relation to outsourcing, The Hon. J.F. Stefani: Pathology services.

yes, the honourable member is right: the purpose of the act 1o Hon. R.D. L AWSON: —yes, pathology services, the

was to include those functions within it. That was actually the o jjlian Stefani interjects—aﬁd transport servicés; for

purpose of the hill. exam ) ) A
] . ple, Serco is performing a huge number of services. |
TheHon.M.J. ELLIOTT: Which leads me to the would like the minister to rule out if it is not intended to

question of what else are we seeking to pick up in the chang§, q|are those sorts of companies as agencies—
to the definition of ‘agency’ in paragraph (e)? What else do TheHon. J.E Stefani: ETSA
we want to capture which we are not capturing by the change The Hon. R D LAWSbN' 'I.'here is an electricity

in t.rl].ﬁgﬁfg::ngnl_?éEggwps\gétlltvgaﬁtst' a catch-all clause ombudsman who has functions, and we accept that. If the
o ) J inister is going to rule out those companies that we all

in case there are other bodies. | think | already gave examph%%ought would be covered by this, he should do it now

in relation to Luminis and Flinders Technology. Again, | 4
stress there has been no decision made in relation to them, tEjtTheHon. P.HOLLOWAY: Let me repeat what the

| gather the Ombudsman has referred to the fact that he do demier said in his secpr!d reading explanqtlon: o
not have Jur|sd|ct|on in those areas. If a case comes up |t The Ombudsman ACt, inits CUrrenthrm, applles to administra-

. - . five acts of agencies—public service administrative units, other
would be possible by regulation—which | guess would begovernment authorities and local government councils. Clause 3 of

subject to disallowance by this council—to extend thethe bill expands the definition of ‘administrative act' to clarify the
jurisdiction to cover agencies such as that. But it really is jusDmbudsman’s jurisdiction in relation to outsourced operations.
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‘Administrative act’ is expanded to clarify the Ombudsman’s that might be of interest to the Ombudsman. It seems to me
jurisdiction in relation to outsourced operations. The revisedhat narrowing down the definition of paragraph (e) in the

definition will ensure that the Ombudsman can investigate an a ; ; ;
done in the performance of functions conferred under a contract f&\/ay in which Mr Lawson has moved might preclude some

services with the Crown or an agency to which this act applies. administrative audits that could be justified.
TheHon. P.HOLLOWAY: | suggest that clause 5
Then he goes on:

should be considered later. | know there is a series of
The bill also amends the definition of ‘agency to which this actamendments, but essentially we are first dealing with the

applies’. The new definition is based on the recent amendments it i ; ; ;
the Freedom of Information Act. Paragraph (d) of the new definition@(Eflnltlons of administrative act and an agency to which this

is wider than the existing definition of ‘authority’ and will bring @Ct applies. o
some bodies within the Ombudsman’s jurisdiction without the need  TheHon. M.J. ELLIOTT: Yes, butthe definitions apply
to refer to them specifically in the Act, as is now the case with theio clause 5. We have to look at clause 5 at the same time

hospitals. The definition wil Hllow & pareon or body 1o be dedlarer CC2USE the change in the definition to paragraph (e) does
by the regulations to be an agency to which the Act applies or aeem to Impact on the functioning of claus_e 5.
agency to which the Act does not apply. TheHon. P. HOLLOWAY: We are talking about the

. Ombudsman’s powers. The whole act applies to an ‘agency
Members can clearly see there from the second readn}% which this act applies’. Certainly clause 5 is just one of

Eﬁwgfs?:ilgsnangﬁglr?f?lgn::? i;r::%ra%tr:t’ercljoxve;?t?] izi%:g,tﬂhem. Itis a little confusing because the honourable member
L por . has about four amendments to this bill which are all related
that the intention of the government is made quite clear. I

in some way. If one wished to address the issues in relation
gnswerto the comments r_n_ade bY the _h(_)nour_able rr?embe_zr,tb clause 5, it may be possible to address that in a different
is the change of the definition of ‘administrative act’ that is

essentially the principal change of the bill that the governy 2" but at this stage, first, we have to deal with the substan-
y P P 9 9 tive debate about ‘administrative act’ and ‘agency to which

mentis sgeklng to bring about, rather than the change to tr}ﬁis act applies’, and then look at any impact that might have
definition in paragraph (e). on clause 5 separately.

TheHon. R.D. LAWSON: Proposed section 14A on " Thepon M.J. ELLIOTT: | am pretty certain that the
page 5 concerns the power that will be given to the Ombudssengment is not good. I do think that we have to look at all
man to conduct reviews of the admlnllstratlve practices ang;q together because paragraph (e) not only is important in
procedures of an agency to which this act applies. In othgg,

ds. for the fi . h bud i< bei ) rms of the application to ‘administrative act'—in fact a
words, for the first time the Ombudsman is being given &ange may not be particularly necessary one way or the

general power, if he considers it in the public interest to dQyihar other than the Hon. Mr Lawson’s fear that. in some
S0, to conduct a review of the administrative practices an(a/ay we will drag in all sorts of bodies such as BHP—but

procedures of an agency to which the act applies. This is ngjis it impacts upon the application of clause 5. We have to

limited to administrative acts in the same way as is S€Ctiofaye our eye on that as well. Unfortunately, in seeking to be
13, as the Hon. Mr Elliott mentioned. limiting in terms of how this act might be applied in some
This is a roving commission with the powers of a royal respects, | think it has been potentially over limiting in terms
commissioner to conduct a review of the administrativesf application to clause 5, because | think that administrative
practices and procedures of any agency to which the agl,dits may be sought to be applied to bodies which would not
applies. That means that the government could, by regulatiope included within the definition as would be the case if
declare BHP an agency to which this act applies. All mygmended by the Hon. Mr Lawson.
amendments seek to do is insist that this be only in relation The Hon. J.F. STEFANI: Does the minister foresee that
to the functions conferred under a contract for services witlhjs definition can be extended to local government councils
the Crown or an agency to which the act applies. Thatis Whyyhere councils undertake some outsourced function of
in the foreshadowed amendment ‘prescribed agency’ willovernment agencies? Could that be one of the extensions?
mean a person or body responsible for performing functionS The Hon. P. HOLL OWAY: The answer is potentially
(and lam |Imlt|ng itto fUnCtionS) conferred under a Contract.yes’ because’ if the honourable member looks at the definition
TheHon. P.HOLLOWAY: | am advised that the of ‘agency to which this act applies’, he can see it means ‘a
Ombudsman has already undertaken some work in the areauncil’. Therefore, a council is an agency to which this act
of administrative audits. It is understood that he is currentlypplies. Then if one looks at ‘administrative act’ one sees that
conducting an audit of public sector and local governmenit means ‘an act done in the performance of functions
internal complaints handling systems. Essentially, that is whajonferred under a contract for services with the crown or an
this amendment to clause 5 is about. It is certainly notgency to which this act applies’. If the honourable member
intended to expand that operation outside those sorts of areggts the two definitions together as they appear in the bill,
where the Ombudsman would have a general administratii@at is, the definition of ‘administrative act’ and the definition
audit role. of an ‘agency to which this act applies’, it would mean
TheHon. M.J. ELLIOTT: While | have been asking the essentially, yes, to the honourable member’s question.
minister what sorts of bodies he might like to include, | did TheHon.M.J. ELLIOTT: | am not sure that it is
think the Hon. Mr Lawson was drawing a pretty long bow satisfactory. | am not happy with the amendment as it
when he suggested that BHP might be included. His amendurrently stands because | think that it is too limiting in terms
ment in relation to administrative acts may not be limiting butof its application to clause 5. | am not sure whether the Hon.
certainly, in relation to administrative audits, it may be. ItMr Lawson has applied his mind to that, but at this stage |
seems to me that his definition of administrative audits mawould oppose the amendment because of its impact on
preclude looking at the administrative practices of outsourcedlause 5. If he feels there is another way of tackling the issue
agencies. For example, an agency that is engaged in tliieat he has sought to address in terms of perhaps a very broad
delivery of water where it reads the meters on an irregulaapplication which was not intended, then | would invite him
basis might involve administrative practices and procedure® apply his mind to it very quickly.
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TheHon. R.D. LAWSON: Yes, in fact | am doing that than the police and an ERD Court that has more powers than
and | do believe that it might be possible to accommodate tha civil court.
Hon. Mr Elliott. | do not have the words readily to hand | am surprised that the ministers in this council have so
which would enable that to be done. In these circumstancesgadily handed so much control to one super ministry. |
I would ask that progress be reported to enable me to havehasten to add that this is not a personal attack on minister Hill
discussion with the honourable member shortly to seéut rather a determination to involve the rest of South

whether the matter can be accommodated. Australia and to warn people, via this speech, that we are
Progress reported; committee to sit again. developing two or three ‘super ministries’ without much input
from the public and without even much input from the lesser
STATUTESAMENDMENT (ENVIRONMENT ministries.

| also have concerns that the CEO of the new authority
will be chair of the board. Ostensibly, this is to keep the
Adjourned debate on second reading. workings of the authority at arm’s length from the minister.
(Continued from 14 November. Page 1329.) However, under this legislation, the CEO of the authority is
automatically the chair of the board, which is answerable to

The Hon. CAROL INE SCHAEFER: | understand that the minister. I must say that it is a very short arm’s length
much of this bill was supported by the opposition in anothe2nd: 0 Me, it sounds very similar to an excerpt fres,

place where it was vigorously and extensively debated, anMiniﬁaﬁ i > mill . for a bod
it will continue to be supported in the Legislative Council. 1 he increase of fines to $2 million maximum for a body

Much of the bill is the result of a report brought down by the cerPorate and $1 million for an individual are excessive. It
argued that these fines are in line with Queensland at

Environment, Resources and Development Committee la ~ X .
year, and much of it was prepared Fi)n draft form by the 1.5 million, the Northern Territory at $1.25 million and New

previous government. As such, | imagine that it will beSOUt!}. Wales at $10 mri]IIior]. I-||owe\(|er, Flkllese fines are aIII
supported by all parties; however, a number of clauses caus&g€cific to corporate chemical or oil spills, not to genera
the Liberal Party great concern, and we will either seek t&Nvironmental breaches or to individual breaches.

amend or oppose them, as we did in the House of Assembl However, the real crunch comes not with the doubling of
o ' o . Yhe fine but when it is linked to the removal of the degree of
This bill should not be seen in isolation. It seeks to

strenathen the powers of the Environment Protectio knowledge required to commit an offence. Previously, an
9t ep "Stfender had to know that ‘serious environmental damage
Authority, and it seems to me to lessen the role of the form

ehiaht i ; :

X . ight—and | repeat ‘might’ not ‘would’—result in order to
boarqI.The authonty has becqmearegula;or anda policem ¢ prosecuted. In this bill, the word ‘serious’ has been
and its educative, encouraging and advisory roles seem

L . @moved. A person can incur a maximum fine of $500 000
have diminished consistently. In fact, there appears to be very 1, o rmorate a fine of $2 million, even though they did
little carrot but a very big stick when it comes to environ- ’

mental matters in South Australia not know that serious.damage might occur. . o
; o ) . ) We will oppose this amendment. Its main object is to

As | have said, this bill should not be read in isolation. Letiessen the onus of intent and, therefore, make prosecution
us look back at some of the initiatives of minister Hill. On g5gier. The reason that | was given was that there has never
coming to office, he subsumed the entire naturgl résourCfeen a prosecution under 79(1). However, there have
group from PIRSA. He took control of the entire water cqriainly been prosecutions under other sections of the act.
resources department and moved all the employees of thg, | \yonder whether there is natural justice, or indeed any
EPA across to the new authority. We have before us a nativestice, in this provision. Further, any economic benefit
vegetation act amendment which seeks to give the ministefqyired by an offender must be paid to the Environmental
far-reaching powers and to double fines; and an Upper Soutiytection Fund. So, it would be possible to incur a $500 000
East drainage act which seeks to give the minister farnq pyt make a million dollars. That person would then have
reaching powers of acquisition and to double fines. This bil}, pay $1.5 million to the Environmental Protection Fund,
savagely increases authority, doubles fines and greatly,en if they are unaware of serious harm. | see no attempt to
diminishes the requirement of knowleplge by an offendergqcate or encourage, only to fine and police.
thereby making prosecution much easier. To make a comparison with another act dealing with

We are also on notice that the minister has not finishe@rotection of aspects of the environment (and | did seek to
yet. At a later date, he intends to introduce a subsequent bithake comparison with a prosecution under civil law), it was
dealing with a general review of the Environmental Protecsuggested to me by my learned friends that | could not
tion Act, which includes an extension of the scope antcompare apples with lemons. | have therefore taken sec-
powers of the ERD Court and the introduction of a furthertion 45 of the National Parks and Wildlife Act which sets out
range of civil offences. The minister also intends to tak%enames for taking an animal, eggs or a native plant from
power over and control of the Murray River in South within a sanctuary.
Australia, and he is moving for the integration of natural  The penalties are as follows. In the case of an animal or
resource management boards, thereby reducing the numhgjgs of an animal or a native plant of an endangered species,
in the community who have input to him. Via the marine the maximum penalty is $10 000 or imprisonment for two
planning initiative the minister has, or will have, COﬂSiderab|Q/ears; in the case of an animal or eggs of an animal or a
control over our oceans. He already controls our coastlinenative plant of a vulnerable species, itis $7 500 or imprison-

As | have said, the Liberal Party is not necessarilyment for 18 months; in the case of an animal or eggs of an
opposed to many of these initiatives; some we applaud. lanimal or a native plant of a rare species, the maximum
isolation, they do not look too bad but, collectively, we seepenalty is $5 000 or imprisonment for 12 months; in any
a picture of an inordinately powerful minister with an other case, itis $2 500 or imprisonment for six months. That
Environmental Protection Authority that has more powersgdoes not compare with a fine of $2 million.

PROTECTION) BILL
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This bill doubles the fine for corporate offences. It doesamounts that an agency may charge an applicant in respect
not take into account the size of the corporation. For a bodgf the giving of access to the document. This does not include
corporate, each member of the corporation plus the managtre cost of advice or executive time.
is separately liable for the same penalty. This would mean In relation to the restriction on rights of appeal to the
that a one-person, one-director company would receive thBistrict Court, | can offer the following advice. There are
specified penalty, but a multi-national company with 20currently three merits review mechanisms for applicants in
directors would receive 20 times the penalty. South Australia: internal review; external review to the

This bill is far reaching, some would say draconian, in itsOmbudsman or Police Complaints Authority; and appeal to
powers. It gives an enormous amount of power to thdhe District Court. The introduction of review on a point of
Environment Protection Authority. | sincerely hope that itlaw only to the District Court is merely a mechanism to
will be administered with decency and compassion. Havingtreamline the procedure and to bring to a close a very long
said all that, | thank the minister's department for theand drawn-out process. It is not designed to unreasonably
extensive briefings that | have been afforded. Despite the facestrict appeal opportunities. There are ample merits appeal
that | do not agree with much of this bill, | agree with its mechanisms available to an applicant and it is fitting that the
content and support the second reading. courts deal with points of law only. In addition, it will bring

South Australia into line with other jurisdictions in Australia

TheHon. R.K. SNEATH secured the adjournment of the in relation to a further appeal after external review. This was

debate. recommended by the Legislative Review Committee report.
The removal of the internal review process was investigat-

FREEDOM OF INFORMATION ed and consulted on at length. It was concluded that the
(MISCELLANEOUS) AMENDMENT BILL internal review process works in favour of applicants and that

_ _ the vast majority of internal reviews are resolved amicably

Adjourned debate on second reading. between the parties. The internal review process is very
(Continued from 14 November. Page 1331.) brief—only 14 days. If this were to be removed and the

o _ applicant had no choice but to go direct to the Ombudsman

TheHon. P.HOLLOWAY (Minister for Agriculture,  or the Police Complaints Authority, their external review
Food and Fisheries): | thank honourable members for their could be delayed for an indefinite period of time as it would
contributions. A number of issues were raised relating to thgycrease the reliance on external review mechanisms.
bill that I‘equire aresponse. | will address these one by one. The Legis|ative Review Committee report also recom-
I refer, first, to the scope of the bill. We have been criticisednended the removal of internal review procedures. The then
for narrowing the scope of the freedom of informationgovernment disagreed as it considered that internal review
legislation. | would like to reiterate that the government’s bill processes were a positive component of the current FOI Act
is the most progressive in Australia. Most significantly, it isand should be retained. In relation to the costs associated with
the only legislation in Australia that allows access to cabinehppeal to the District Court, the District Court Act already
documents. ) _ __ provides that, in the relevant division of the court:

| now refer to f[he ol.)jec.ts of the b'”.‘ The wgrdmg in No order for costs is to made unless the court considers such an
relation to the objects is aimed to achieve a simpler andrder to be necessary in the interests of justice.
clearer statement of intent via the promotion of openness a’géee section 42G(2) of the District Court Act.) This is a
accountability. It does not weaken the objects but provides, ptantial departure from the usual rule that costs follow the
clarity to the public and those responsible for admmstermgevent’ and meets the concerns sought to be addressed by the
theact. _ _ opposition’s amendment.

The Legislative Review Committee report suggested that ' The | egislative Review Committee report also recom-
a cultural change was needed in the Public Service towarghended deemed consent. The following is a quote from the
FOI. These amendments are aimed at fostering that culturglen government in its response to that recommendation, as
change by making the objects clearer and emphasising thg|ows:
principles to be applied by the executive in applying th.e act. The government believes that the protection of legitimate third
The New Zealand act is often spoken about as being a8y rights and interests is an important element in any FOI scheme.
example of good freedom of information legislation. TheAs implementation of this recommendation could compromise this
New Zealand act has many different design features from thelement, the recommendation is not supported.
South Australian act and it would be inappropriate to mirrorThe government agrees with that conclusion. The issue of
only the objects part of the act. documents held by private companies was raised in the

As for fees and charges, much has been said about thegislative Review Committee report of September 2000 and
charging of members of parliament and the fact that it willwas rejected by the then government. Depending on the
restrict the amount of information they can obtain. Thenature of the privatisation, insurmountable obstacles lie in the
government's bill merely places members of parliament in thepath of access to such documents, not the least being
same position as members of the community when it comesontractual obligations entered into by the previous
to making freedom of information applications. It will not government. For future contract renewals, however, the
restrict the amount of information they will be able to obtain,question of government access to the documents will be given
merely that they will be charged the same amounts asareful consideration.
members of the public to obtain the information. In relation to the estimates committee process and the

In relation to fees and charges, agencies are incurring legegstriction of access to estimates committee documents, |
costs in complying with the FOI requests. These costs are notmind the council that the estimates committee process
being passed on to the members of the public, nor should thgyrovides an extensive existing means for accessing informa-
be. Fees and charges applicable to an FOI application are g&in concerning the budget. As to documents affecting
outin the regulations under the FOI Act 1991. They state thpersonal affairs, the introduction of the time period for
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personal affairs information is solely to protect the innocent Inrelation to the Essential Services Commission Act, this
and vulnerable. The FOI Act only restricts the release ofmirrors the decision of the previous government that chose
personal information if it involves the unreasonable disclosto make the Independent Industry Regulator exempt from the
ure of information concerning personal affairs. FOI Act. The same good reasons advanced to support the
It is not a blanket exemption and is only ever appliedexemption of the Industry Regulator, Lew Owens, pertain to
when disclosure would be unreasonable. Currently, personbls role as Essential Services Commissioner. No cogent
information that, if released, would constitute an unreasonehange in circumstances has been advanced. The regulation
able disclosure could be accessed by anyone after 30 yeaeferred to by the Hon. R.D. Lawson merely relates to the
has passed. In all other FOI legislation in Australia, andepeal of the Independent Industry Regulator Act 1999 and
indeed New Zealand, unreasonable disclosure of persontile introduction of the Essential Services Commission Act
information has no time limit imposed and, therefore, is2002, which replaces it.
exempt from disclosure for the lifetime of the record. The government’s amendments to the Freedom of
Agencies hold significant extremely personal informationinformation Act are part of the 10-point plan specifically
such as genetic information, child abuse files, health recorddesigned to restore trust in government and the political
allegations of criminal activity, mental illness, and so on. Toprocess. | commend this bill to members and look forward to
release this information does not serve the public good: itlebate in the committee stage.
merely exposes individuals’ private information. This is an  Bill read a second time.
initiative to protect those most vulnerable in our society. The
public access determination guidelines are merely a guide for SOUTH AUSTRALIAN METROPOLITAN FIRE
agencies to define, amongst other things, what would SERVICE (FIRE PREVENTION) AMENDMENT
constitute an unreasonable disclosure of personal information. BILL
The State Records Act does not define the time limit for ) i
access—the individual agencies do. The regulation passed to Received from the House of Assembly and read a first
extend the time period for the release of information concerntime.
ing the death of Dr George Duncan was done to protect the TheHon. P. HOLLOWAY (Minister for Agriculture,
personal affairs of witnesses interviewed by police at the tim&ood and Fisheries): | move:
and the personal affairs of persons named during the inquiry. That this bill be now read a second time.
The Hon. Robert Lawson’s comments in relation to the; seek leave to have the second reading explanation inserted
‘Bringing Them Home’ inquiry report are alarmist and jn Hansard without my reading it.
wrong. The extension of the time period from 30to 80 years | gave granted.

for the relea.se. of personal lnformatlon. WOUId not have Pursuant to th&atutes Amendment (Local Government and Fire
hampered this inquiry because the restrictions to persondleyention) Act 1999 (assented to 18 March 1999), section 60B was
information apply only if the disclosure is unreasonable added to th&outh Australian Metropolitan Fire Service Act 1936.
Furthermore, the report was national in scope and exemptiordis section gives councils the power to require the owner of land

similar to those proposed by this bill already existed in othePn Which there is ‘inflammable undergrowth or other inflammable
combustible materials or substances’ to take specified action to

. . . I
states at the time of the preparation of the report and did n(gtmedy the situation within a specified time. Previously this power
hamper it. had been provided by council by-laws.
This government is progressing the initiatives of the The section as drafted does not allow Councils to require the
previous government by continuing its services to theclearing of undergrowth until it has cured sufficiently to be con-

P, - P idered to be flammable. Hence the danger of the outbreak of fire
Aboriginal community. There is in place a memorandum O]"’rsnust already be present before the enforcement of remedial action

understanding with the Aboriginal organisation, SA Link Up, can be commenced. This is considered by both the South Australian
for members of the stolen generation to have access amdetropolitan Fire Service (SAMFS) and the Local Government
counselling in relation to records about themselves. Statéssociation (LGA) to be unsatisfactory.

) P (Brinmi Vit The logistics of inspecting all properties within a council district
Records’ contribution to the ‘Bringing Them Home? initia after the undergrowth has cured to a flammable state, issuing, where

tives has been widely acknowledged as a valuable contribyynropriate, rectification notices and policing compliance guarantee
tion by Aboriginal communities and researchers. The Honthat the hazard will continue to exist well into the Fire Danger

Robert Lawson— Season. . _
The Hon. R.D. Lawson interjecting: The Bill seeks to amend section 60B to enable councils to enforce

. clearance of any undergrowth that is likely to become flammable.
TheHon. P.H .OL LOWAY: = Well, the honourable Liaison has occurred between the SAMFS and the LGA on this
member has not listened. The Hon. Robert Lawson commenggatter. Both organisations are anxious that this anomaly be rectified

also about the Commonwealth Archives Act 1982, whichbefore the 2002-03 Fire Danger Season commences. Both the
provides public access to commonwealth government recordAMFS and the LGA have agreed with this proposed amendment.

i The Bill seeks to make a minor amendment to sections 45 and
that are more than 30 years old. They have a very Slm".ang and also to section 60B of the principal Act by the replacement

regime to ours in that detailed personal information isof the word ‘inflammable’ wherever it occurs with the more
restricted from access up to the lifetime of a person, whereagntemporary word ‘flammable’ which has been in common use and,
we prescribe 80 years. Interestingly, their FOI act restricté particular, in fire service use for many years now.
access to personal information if disclosure is unreasonable. | commend the Blg' tol the HOUSfB.I
This restriction applies permanently. There is no time limit,  ~ .« 1 gort titlexp anation of clauses
as there is with our FOI Act. . . o This clause is formal.

This bill enshrines contract disclosure in legislation. It  Clause 2: Amendment of s. 45
goes further than the contract disclosure policy in enablinghis clause substitutes the outdated reference in subsectiet(s)
access to contracts. The policy allows several exemptionlgﬂammable’wnh the word ‘flammable’ which is the preferred term

. : ; ; In fire service use.
from disclosure, for instance, where expenditure is less thall Clause 3: Amendment of s. 51B

$500 000. Our proposal does not incorporate a threshold anfls in clause 2, this clause substitutes the outdated references in
therefore, all contracts will be available for disclosure. subsections (1) and (2) to ‘inflammable’ with the word ‘flammable’.
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Clause 4: Amendment of s. 60B—Fire prevention on private land
This clause inserts the definition of ‘flammable undergrowth’ in
section 60B with the effect of enabling councils to deal with
undergrowth that is not yet flammable but likely to become flam-
mable at a future point in time. The clause also updates further
references in subsections (2) and (3) to ‘inflammable’ with the word
‘flammable’.

The Hon. CAROLINE SCHAEFER secured the
adjournment of the debate.

ADJOURNMENT

At 9.21 p.m the council adjourned until Tuesday
19 November at 2.15 p.m.



